Chapter 110-05 WAC
BACKGROUND CHECKS—CERTIFICATES OF PARENTAL IMPROVEMENT
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WAC 110-05-0001 Scope and purpose. (1) Chapter 26.44 RCW au-

thorizes the department to investigate allegations of child abuse or
neglect (CA/N) and to determine if allegations are founded or unfoun-
ded as defined in RCW 26.44.020. Prior to the creation of the depart-
ment, these determinations were made by the department of social and
health services, children's administration.

(2) RCW 74.13.720 directs the department to establish a process
that allows the secretary to issue a certificate of parental improve-
ment to an individual who is the subject of a founded finding of CA/N
or a court determination that the individual's child was dependent as
a result of a finding that the individual abused or neglected their
child.

[Statutory Authority: RCW 74.13.720(7). WSR 21-12-014, & 110-05-0001,
filed 5/20/21, effective 6/20/21.]

WAC 110-05-0005 Definitions. The definitions in this section
apply throughout this chapter unless the context clearly requires oth-
erwise.

"Abuse or neglect" has the same meaning as "abuse or neglect" in
RCW 26.44.020.

"CA/N" means child abuse or neglect as defined in chapter 26.44
RCW.

"Certificate of parental improvement (CPI)" has the same meaning
as "certificate of parental improvement" in RCW 74.13.020(2).

"Department" means the department of children, youth, and fami-
lies.

"Dependency finding" means a court determination that an individ-
ual's child was found dependent as a result of a finding the individu-
al abused or neglected their child, pursuant to RCW 13.34.030 (6) (b).

"Founded" has the same meaning as "founded" in RCW 26.44.020.

"Individual" means a person who has or is seeking a CPI.

"Negligent treatment or maltreatment" has the same meaning as
"negligent treatment or maltreatment" in RCW 26.44.020.

"Physical abuse" has the same meaning as "physical abuse" in WAC
110-30-0030.

"Secretary" means the secretary of the department.

"Washington office of administrative hearings (OAH)" means the
Washington state office of administrative hearings.

[Statutory Authority: RCW 74.13.720(7). WSR 21-12-014, & 110-05-0005,
filed 5/20/21, effective 6/20/21.]
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WAC 110-05-0010 Procedures for requesting a CPI and department
consideration. (1) Requesting a CPI. The request for a CPI must con-
tain the following information:

(a) The individual's current name, mailing address, telephone
number, and email address if available;

(b) The individual's name at the time the founded finding or de-
pendency finding was issued;

(c) A description of the changed circumstances, from the date af-
ter the founded finding or dependency finding, that justify the issu-
ance of a CPI to the individual; and

(d) The information described in subsection (5) of this section.

(2) Application forms and instructions are available on the de-
partment's website.

(3) The department may return an incomplete request or contact
the individual for more information to complete the request.

(4) Department consideration. When determining whether to issue a
CPI:

(a) The department considers:

(i) Documentation of any founded finding of CA/N and the underly-
ing documentation the entity that issued the finding relied upon to
make that finding;

(ii) Findings from any civil adjudication proceeding as defined
in RCW 43.43.830;

(iii) Referral history alleging CA/N against the individual;

(iv) The length of time that has elapsed since the founded find-
ing of CA/N;

(v) Whether a court made a finding that the individual's child or
youth was dependent pursuant to chapter 13.34 RCW, the length of time
elapsed since that dependency proceeding was dismissed, and the out-
come of the dependency proceeding, including whether the child or
youth was returned to the individual's home;

(vi) Any documentation submitted by the individual indicating
whether the individual successfully addressed the circumstances that
led to the founded finding of physical abuse or negligent treatment or
maltreatment including, but not limited to:

(A) A declaration by the individual signed under penalty of per-
jury;

(B) Recent assessments or evaluations of the individual; and

(C) Completion or progress toward completion of recommended
court-ordered treatment, services, or programs;

(vii) Any pending criminal or civil actions against the individu-
al;

(viii) Results of background checks as authorized under RCW
10.97.050, 43.43.833, and 43.43.834, and the Federal Bureau of Inves-
tigation;

(ix) Personal and professional references submitted by the indi-
vidual from employers, professionals, and agencies familiar with the
individual who can address the individual's current character, suita-
bility, or competence;

(x) Any education, volunteer work, employment history, or commun-
ity involvement of the individual identified by the individual; and

(xi) Any additional information the department deems relevant;
and

(b) The department must accept the underlying founded finding or
dependency finding as valid and may not review the merits of that
founded finding or dependency finding.
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(5) The department must issue a CPI if, on a more probable than
not basis, the individual has the character, suitability, and compe-
tence to care for children, youth, or vulnerable persons and meets the
other requirements of RCW 74.13.720 at the time of the request.

(6) The decision to issue or not issue a CPI will be mailed to
the individual within sixty calendar days from the date a request for
a CPI as described in WAC 110-05-0010 was received.

[Statutory Authority: RCW 74.13.720(7). WSR 21-12-014, & 110-05-0010,
filed 5/20/21, effective 6/20/21.]

WAC 110-05-0015 CPI—Exclusions. The department may not issue a
CPI if:

(1) Fewer than five years have elapsed since the date the inves-
tigative assessment was issued that resulted in the individual's last
founded finding of CA/N;

(2) Fewer than two years have passed since the department denied
the individual's request for a CPI;

(3) The individual has a founded finding for sexual abuse or sex-
ual exploitation or has a founded finding for physical abuse and the
conduct that was the basis for the physical abuse finding involved
cutting, burning, interfering with a child's breathing, shaking a
child under three, or threatening a child with a deadly weapon;

(4) The individual was convicted of or is the subject of a pend-
ing criminal investigation for:

(a) Any felony offense involving the physical neglect of a child
under chapter 9A.42 RCW;

(b) Any felony offense under chapter 9A.32 or 9A.36 RCW involving
a physical injury or death of a child;

(c) Any felony domestic violence offense committed against a fam-
ily or household member as defined in chapter 10.99 RCW;

(d) A felony offense against a child under chapter 9.68A RCW; or

(e) Any of the following felony offenses:

(i) Defined under any law as a class A felony or an attempt to
commit a class A felony;

(ii) Criminal solicitation of or criminal conspiracy to commit a
class A felony;

iii) Manslaughter in the first or second degree;
iv) Indecent liberties;

) Kidnapping in the second degree;

i) Arson in the second degree;

vii) Extortion in the first degree;

viii) Robbery in the second degree;

ix) Drive-by shooting; and

X) Vehicular homicide; or

(f) Any out-of-state, federal, or state conviction for a felony
offense that is comparable to an offense listed in subsection (4) of
this section; or

(5) The individual applying for a CPI has previously received a
CPI and is the alleged perpetrator in a subsequent founded finding of
CA/N.
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[Statutory Authority: RCW 74.13.720(7). WSR 21-12-014, § 110-05-0015,
filed 5/20/21, effective 6/20/21.]
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WAC 110-05-0020 Determination—Notice. (1) The department will
issue a written decision that states whether a CPI is granted or de-
nied.

(2) The written decision to grant a CPI must be sent by first-
class mail to the individual's last known address and to their email
address, when available.

(3) If the department denies a CPI, the written decision must be
sent certified mail, return-receipt requested, first-class mail, and
email, when available, and include the following information:

(a) The reasons for the denial, including identifying any infor-
mation relied upon that was not provided by the applicant;

(b) Copies of any information relied upon that was not provided
by the applicant or directions on how to obtain copies of the informa-
tion;

(c) Notice that the individual has a right to request a review of
the denial and instructions for requesting a review; and

(d) A statement that the individual must wait two years from the
date of the denial to request a CPI again, if the denial is not suc-
cessfully appealed.

[Statutory Authority: RCW 74.13.720(7). WSR 21-12-014, § 110-05-0020,
filed 5/20/21, effective 6/20/21.]

WAC 110-05-0025 Procedures for requesting review of a denied CPI
and the secretary's review. (1) Requesting a review. An individual
whose request for a CPI is denied may request that the secretary or
designee review the denial. The request for review must:

(a) Be in writing;

(b) Clearly state why the individual disagrees with the denial;

(c) Include any relevant supporting information and documenta-
tion; and

(d) Be received by the department within forty-five calendar days
of when the decision described in WAC 110-05-0020 was mailed to the
individual's last known address.

(2) The failure by an individual to timely request review of a
CPI denial decision will result in the loss of any right to a hearing
or further challenges to the denial.

(3) The secretary's review. A department management level staff-
person designated by the secretary who was not involved in the deci-
sion-making process will review the CPI denial decision. The depart-
ment must:

(a) Complete its review within thirty days after receiving the
request for review;

(b) Notify the individual in writing of its review determination
by sending the review determination to the individual's last known ad-
dress.

(1) If the review determination does not alter the CPI denial de-
cision, the department will send the review determination by certified
mail, return-receipt requested, first-class mail, and email, when
available.

(ii) If the CPI denial decision 1is overturned, the department
will send the review decision by first-class mail and email, when
available; and
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(c) Include instructions for requesting an administrative hearing
under chapter 34.05 RCW when the review determination does not alter
the CPI denial decision.

[Statutory Authority: RCW 74.13.720(7). WSR 21-12-014, § 110-05-0025,
filed 5/20/21, effective 6/20/21.]

WAC 110-05-0030 Procedures for requesting an administrative
hearing. (1) An individual who 1s denied a CPI under WAC 110-05-0025
has the right to request an administrative hearing under chapters
34.05 RCW and 110-03 WAC.

(2) A request for hearing under chapter 34.05 RCW must be filed
with the OAH, as defined in WAC 110-03-0020, within forty-five calen-
dar days of the date the department placed the agency review determi-
nation in the mail addressed to the individual.

(3) The failure to timely request an administrative hearing re-
sults in the loss of any right to a hearing or further challenges to
the CPI denial.

(4) The request for administrative hearing filed with the OAH
must include a copy of the review determination notice. OAH will con-
duct an administrative hearing and issue an initial order.

(5) An individual who disagrees with the initial order issued by
OAH may appeal it to the DCYF board of appeals as provided in WAC
110-03-0520 through 110-03-0580. If an appeal is not filed on or be-
fore the twenty-first calendar day after the initial order is served
on the individual, the initial order issued by OAH becomes the final
order.

[Statutory Authority: RCW 74.13.720(7). WSR 21-12-014, & 110-05-0030,
filed 5/20/21, effective 6/20/21.]

WAC 110-05-0035 Confidentiality. Reviews and hearings conducted
under this chapter are confidential and are not open to the public.
Information about reports, reviews, and hearings may be disclosed only
in accordance with federal and state laws pertaining to child welfare
records and child protective services reports.

[Statutory Authority: RCW 74.13.720(7). WSR 21-12-014, & 110-05-0035,
filed 5/20/21, effective 6/20/21.]
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