WAC 170-03-0210 Assignment and challenge of assignment of administrative law judge.
(1) OAH assigns an ALJ at least five business
days before the hearing and discloses that assignment in writing to
the parties. A party may ask which ALJ is assigned to the hearing by
calling or writing the OAH field office listed on the notice of hearing.
(2) A party may file a motion of prejudice against an ALJ under
RCW 34.12.050 by:
(a) Sending a written motion of prejudice at least three business
days before the hearing, and before the ALJ rules on a discretionary
issue in the case.
(b) The motion of prejudice must include an affidavit that a party does not believe that the ALJ can hear the case fairly.
(c) The party must send the request to the chief administrative
law judge in care of the OAH field office where the ALJ works and send
a copy of the request to all other parties or, if other parties are
represented, to the representatives.
(3) The first timely request for a different ALJ is automatically
granted. Any later request may be granted or denied by the chief ALJ
or a designee.
(4) A party may also request that an ALJ or review judge be disqualified under RCW 34.05.425, for bias, prejudice, conflict of interest, or any other good cause or if one of the parties or a party's
representative has an ex parte contact with the ALJ or review judge
by:
(a) Sending a written petition for disqualification. A petition
for disqualification is a written explanation to request assignment of
a different ALJ or review judge. A party must promptly make the petition upon discovery of facts establishing grounds for disqualification.
(b) A party must send or deliver the petition to the ALJ or review judge assigned to the case and send a copy of the petition to all
other parties or, if other parties are represented, to the representatives. The ALJ or review judge must decide whether to grant or deny
the petition and must state the facts and reasons for the decision.
[Statutory Authority: Chapter 43.215 RCW, RCW 34.05.220, chapter 34.05
RCW, 2006 c 265. WSR 08-06-102, § 170-03-0210, filed 3/5/08, effective
4/5/08.]
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