Chapter 35.72 RCW
CONTRACTS FOR STREET, ROAD, AND HIGHWAY PROJECTS

Sections

35.72.010 Contracts authorized for street projects.

35.72.020 Reimbursement by other property owners—Contract
requirements.

35.72.030 Reimbursement by other property owners—Reimbursement
share.

35.72.040 Assessment reimbursement contracts.

35.72.050 Alternative financing methods—Participation in or

creation of assessment reimbursement area by county,
city, town, or department of transportation—Eligibility
for reimbursement.

RCW 35.72.010 Contracts authorized for street projects. The
legislative authority of any city, town, or county may contract with
owners of real estate for the construction or improvement of street
projects which the owners elect to install as a result of ordinances
that require the projects as a prerequisite to further property
development. [1983 ¢ 126 § 1.]

RCW 35.72.020 Reimbursement by other property owners—Contract
requirements. (1) Except as otherwise provided in subsection (2) of
this section, the contract may provide for the partial reimbursement
to the owner or the owner's assigns for a period not to exceed fifteen
years of a portion of the costs of the project by other property
owners who:

(a) Are determined to be within the assessment reimbursement area
pursuant to RCW 35.72.040;

(b) Are determined to have a reimbursement share based upon a
benefit to the property owner pursuant to RCW 35.72.030;

(c) Did not contribute to the original cost of the street
project; and

(d) Subsequently develop their property within the period of time
that the contract is effective and at the time of development were not
required to install similar street projects because they were already
provided for by the contract.

Street projects subject to reimbursement may include design,
grading, paving, installation of curbs, gutters, storm drainage,
sidewalks, street lighting, traffic controls, and other similar
improvements, as required by the street standards of the city, town,
or county.

(2) (a) The contract may provide for an extension of the
fifteen-year reimbursement period for a time not to exceed the
duration of any moratorium, phasing ordinance, concurrency
designation, or other governmental action that prevents making
applications for, or the approval of, any new development within the
benefit area for a period of six months or more.

(b) Upon the extension of the reimbursement period pursuant to
(a) of this subsection, the contract must specify the duration of the
contract extension and must be filed and recorded with the county
auditor. Property owners who are subject to the reimbursement
obligations under subsection (1) of this section shall be notified by
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the appropriate county, city, or town of the extension filed under
this subsection.

(3) Each contract shall include a provision requiring that every
two years from the date the contract is executed a property owner
entitled to reimbursement under this section provide the appropriate
county, city, or town with information regarding the current contract
name, address, and telephone number of the person, company, or
partnership that originally entered into the contract. If the property
owner fails to comply with the notification requirements of this
subsection within sixty days of the specified time, then the
contracting county, city, or town may collect any reimbursement funds
owed to the property owner under the contract. Such funds must be
deposited in the capital fund of the county, city, or town. [2006 c
88 § 1; 1983 c 126 § 2.]

RCW 35.72.030 Reimbursement by other property owners—
Reimbursement share. The reimbursement shall be a pro rata share of
construction and reimbursement of contract administration costs of the
street project. A city, town, or county shall determine the
reimbursement share by using a method of cost apportionment which is
based on the benefit to the property owner from such project. [1983 ¢
126 § 3.]

RCW 35.72.040 Assessment reimbursement contracts. The
procedures for assessment reimbursement contracts shall be governed by
the following:

(1) An assessment reimbursement area shall be formulated by the
city, town, or county based upon a determination by the city, town, or
county of which parcels adjacent to the improvements would require
similar street improvements upon development.

(2) The preliminary determination of area boundaries and
assessments, along with a description of the property owners' rights
and options, shall be forwarded by certified mail to the property
owners of record within the proposed assessment area. If any property
owner requests a hearing in writing within twenty days of the mailing
of the preliminary determination, a hearing shall be held before the
legislative body, notice of which shall be given to all affected
property owners. The legislative body's ruling is determinative and
final.

(3) The contract must be recorded in the appropriate county
auditor's office within thirty days of the final execution of the
agreement.

(4) If the contract is so filed, it shall be binding on owners of
record within the assessment area who are not party to the contract.
[1988 ¢ 179 § 16; 1983 c 126 § 4.]

Severability—Prospective application—Section captions—1988 c
179: See RCW 39.92.900 and 39.92.901.

RCW 35.72.050 Alternative financing methods—Participation in or
creation of assessment reimbursement area by county, city, town, or
department of transportation—Eligibility for reimbursement. (1) As
an alternative to financing projects under this chapter solely by
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owners of real estate, a county, city, or town may Jjoin in the
financing of improvement projects and may be reimbursed in the same
manner as the owners of real estate who participate in the projects,
if the county, city, or town has specified the conditions of its
participation in an ordinance. As another alternative, a county, city,
or town may create an assessment reimbursement area on its own
initiative, without the participation of a private property owner,
finance the costs of the road or street improvements, and become the
sole beneficiary of the reimbursements that are contributed. A county,
city, or town may be reimbursed only for the costs of improvements
that benefit that portion of the public who will use the developments
within the assessment reimbursement area established pursuant to RCW
35.72.040(1) . No county, city, or town costs for improvements that
benefit the general public may be reimbursed.

(2) The department of transportation may, for state highways,
participate with the owners of real estate or may be the sole
participant in the financing of improvement projects, in the same
manner and subject to the same restrictions as provided for counties,
cities, and towns, in subsection (1) of this section. The department
shall enter into agreements whereby the appropriate county, city, or
town shall act as an agent of the department in administering this
chapter. [1997 ¢ 158 § 1; 1987 ¢ 261 § 1; 1986 c 252 § 1.]
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