Chapter 35.22 RCW
FIRST-CLASS CITIES

Sections

35.22.010 Laws governing.

35.22.020 Mode of exercising powers, functions and duties.
35.22.030 Cities having ten thousand or more population may frame

charter for own government.

35.22.050 Election of freeholders to frame charter.

35.22.055 Election of freeholders in cities of three hundred
thousand or more population—Designation of positions.

35.22.060 Submission of charter—Publication.

35.22.070 Election on adoption of charter—Notice.

35.22.080 Conduct of elections.

35.22.090 Form of ballot.

35.22.100 Certificates of election to officers.

35.22.110 Authentication of charter.

35.22.120 Petition for submission of charter amendment.
35.22.130 Requisites of petition—Effect of favorable vote.
35.22.140 New or revised charter—Petition—Freeholders.
35.22.150 Submission of new charter.

35.22.160 Election on adoption of new charter.

35.22.170 Publication of proposed charter.

35.22.180 Conduct of elections.

35.22.190 Effect of favorable vote.

35.22.195 Powers of cities adopting charters.

35.22.200 Legislative powers of charter city—Where vested—Direct

legislation.
35.22.205 Compensation and hours of mayor and elected officials.
35.22.210 Separate designation of councilmembers in certain

first-class cities.
35.22.220 Repeal of separate designation.

35.22.235 First-class mayor-council cities—Twelve councilmembers.

35.22.245 First-class mayor-council cities—Seven councilmembers.

35.22.280 Specific powers enumerated.

35.22.282 City and town license fees and taxes on financial
institutions.

35.22.283 City license fees or taxes on certain business activities
to be at a single uniform rate.

35.22.284 Association of sheriffs and police chiefs.

35.22.285 Nonpolluting power generation by individual—Exemption
from regulation—Authorization to contract with utility.

35.22.287 Hydroelectric resources—Separate legal authority—
Creation by irrigation districts and cities, towns, or
public utility districts.

35.22.288 Publication of ordinances or summary—Public notice of
hearings and meeting agendas.

35.22.290 Additional powers—Auditoriums, art museums.

35.22.300 Leasing of land for auditoriums, etc.

35.22.302 Conveyance or lease of space above real property or
structures or improvements.

35.22.305 Department for administration, etc., of property incident
to civic center—Creation authorized—Supervision—
Authority.

35.22.310 Cesspools, filling of—Removal of debris, etc.
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Collection of cost of filling cesspools, etc.

Radio communication.

Streets—Railroad franchises in, along, over, and across.

Utilities—Collective bargaining with employees.

Utilities—Wage adjustments.

Nuclear thermal power facilities—Joint development with
public utility districts and electrical companies.

Public transportation systems in municipalities—
Financing.

Wards—Division of city.

Wharves—City may let wharves or privileges thereon.

Municipal airport located in unincorporated area—Subject
to county comprehensive plan and zoning ordinances.

Criminal code repeals by city operating municipal court—
Agreement covering costs of handling resulting criminal
cases—Arbitration.

Omnibus grant of powers to first-class cities.

Diversion of local improvement moneys prohibited—Refund
of excess.

Bonds voted by people—Transfer of excess to redemption
fund.

Liability for violations of RCW 35.22.580 or 35.22.590.

Police officers—Appointment without regard to residence
authorized.

Public works or improvements—Limitations on work by
public employees—Small works roster—Purchase of reused
or recycled materials or products.

Public works or improvements—Inapplicability of RCW
35.22.620 to certain agreements relating to water
pollution control, solid waste handling facilities.

Public works or improvements—Cost amounts—How
determined.

Public works or improvements—Low bidder claiming error—
Prohibition on later bid for same project.

Public works or improvements—Electrical distribution and
generating systems—Customer may contract with qualified
electrical contractor.

Public works or improvements—Minority business, employees
—Contract, contents.

Child care facilities—Review of need and demand—Adoption
of ordinances.

Residential care facilities—Review of need and demand—
Adoption of ordinances.

Conditional and special use permit applications by parties
licensed or certified by the department of social and
health services or the department of corrections—
Mediation prior to appeal required.

First-class cities subject to limitations on moratoria,
interim zoning controls.

Planning regulations—Copies provided to county assessor.

Conformance with chapter 43.97 RCW required.

Purchase of electric power and energy from joint operating
agency.

Liberal construction.
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Accident claims against: RCW 35.31.020.
Actions against
public corporations: RCW 4.08.120.
state: Chapter 4.92 RCW.
Actions by in corporate name: RCW 4.08.110.
Advancement in classification: RCW 35.06.010.
Annexation of federal areas: RCW 35.13.185.
Bond issues by proxy: Chapter 35.36 RCW.
Charters
provisions on local improvements superseded: RCW 35.43.030.
subject to general laws: State Constitution Art. 11 § 10
(Amendment 40).
Classification as: RCW 35.01.010.
Discrimination, administrative remedies authorized: RCW 49.60.330.

Employment of legal interns: RCW 35.21.760.

Harbor improvements, joint planning authorized: RCW 88.32.240,
88.32.250.

Inhabitants at time of organization: RCW 35.01.010.
Judgment against local governmental entity, enforcement: RCW 6.17.080.

Limitations on indebtedness: State Constitution Art. 7 § 2 (Amendments
55, 59), Art. 8 § 6 (Amendment 27), chapter 39.36 RCW, RCW
84.52.050.

Local improvement
bonds: Chapters 35.43 through 35.48 RCW.
bonds, collection of assessments: RCW 35.49.010.
laws superseded: RCW 35.43.030.

Lost and found property: Chapter 63.21 RCW.

Municipal transportation systems, budget by transportation commission:
RCW 35.32A.010.

Officers
salaries of, not to be changed during term: State
Constitution Art. 11 § 8 (Amendment 57).
vacancies not to be extended: State Constitution Art. 11 § 8
(Amendment 57).

Organization under general laws required: State Constitution Art. 11 §
10 (Amendment 40).

Parking, off-street facilities: Chapter 35.86 RCW.
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Police
regulations, enforcement of: State Constitution Art. 11 §
11.
relief and pensions in first-class cities: Chapter 41.20
RCWI.

Public funds
deposited with treasurer: State Constitution Art. 11 § 15.
use of, by official, a felony: State Constitution Art. 11 §
14.
Public health pooling fund: Chapter 70.12 RCW.
Retirement and pensions: Chapter 41.28 RCW.
Roadways, elevated, authority to construct: RCW 35.85.010.
Sanitary fills: RCwW 35.73.010.

Service of summons on, personal service: RCW 4.28.080.

Sidewalks, construction and reconstruction, generally: Chapter 35.69
RCI.

Streets and alleys, grades at high elevation, drainage impractical on
private abutting land, effect: Chapter 35.73 RCW.

Subways, authority to construct: RCW 35.85.050.

Taxes, collection by county treasurer: RCW 36.29.100, 36.29.110.
Tunnels, authority to construct: RCW 35.85.050.

Unclaimed property in hands of city police: Chapter 63.32 RCW.
Viaducts, authority to construct: RCW 35.85.010.

Vital statistics: Chapter 70.58A RCW.

RCW 35.22.010 Laws governing. Cities of the first class shall
be organized and governed according to the law providing for the
government of cities having a population of ten thousand or more
inhabitants that have adopted a charter in accordance with Article XI,
section 10 of the state Constitution. [1997 ¢ 361 § 12; 1965 ¢ 7 §
35.22.010. Prior: 1890 p 143 § 23; RRS § 8947.]

First-class city, defined: RCwW 35.01.010.

RCW 35.22.020 Mode of exercising powers, functions and duties.
The form of the organization and the manner and mode in which cities
of the first class shall exercise the powers, functions and duties
conferred upon them by law, with respect to their own government,
shall be as provided in the charters thereof. [1965 ¢ 7 § 35.22.020.
Prior: 1911 ¢ 17 § 1; RRS § 8948.]
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RCW 35.22.030 Cities having ten thousand or more population may
frame charter for own government. Any city with a population of ten
thousand or more inhabitants may frame a charter for its own
government. [1965 ex.s. ¢ 47 § 5; 1965 ¢ 7 § 35.22.030. Prior: 1890 p
215 § 1; RRS § 8951.]

Cities of ten thousand or more
may frame charters without change in classification: RCW
35.22.195.
permitted to frame charters: State Constitution Art. 11 § 10
(Amendment 40).

RCW 35.22.050 Election of freeholders to frame charter.
Whenever the population of a city is ten thousand or more, the
legislative authority thereof shall provide by ordinance for an
election to be held therein for the purpose of electing fifteen
freeholders for the purpose of framing a charter for the city. The
members of the board of freeholders must be qualified electors and
must have been residents of the city for a period of at least two
years prior to their election. [1965 ex.s. ¢ 47 § 7; 1965 ¢ 7 §
35.22.050. Prior: 1890 p 216 § 3, part; RRS § 8953, part.]

RCW 35.22.055 Election of freeholders in cities of three hundred
thousand or more population—Designation of positions.
Notwithstanding any other provision of law, whenever the population of
a city is three hundred thousand persons or more, not less than ten
days before the time for filing declarations of candidacy for election
of freeholders under Article XI, section 10 (Amendment 40), of the
state Constitution, the city clerk shall designate the positions to be
filled by consecutive number, commencing with one. The positions to be
designated shall be dealt with as separate offices for all election
purposes, and each candidate shall file for one, but only one, of the
positions so designated.

In the printing of ballots, the positions of the names of
candidates for each numbered position shall be in accordance with RCW
29A.36.121. [2015 ¢ 53 § 35; 1974 ex.s. c 1 § 1.]

Severability—1974 ex.s. ¢ 1: "If any provision of this 1974
amendatory act, or its application to any person or circumstance is
held invalid, the remainder of the act, or the application of the
provision to other persons or circumstances is not affected." [1974
ex.s. ¢ 1§ 3.]

RCW 35.22.060 Submission of charter—Publication. The board of
freeholders shall convene within ten days after their election and
frame a charter for the city and within thirty days thereafter, they,
or a majority of them, shall submit the charter to the legislative
authority of the city, which, within five days thereafter, shall cause
it to be published in the newspaper having the largest general
circulation within the city at least once each week for four weeks
next preceding the day of submitting the same to the electors for
their approval. [1985 c 469 § 22; 1965 ex.s. c 47 § 8; 1965 ¢ 7 §
35.22.060. Prior: 1890 p 216 § 3, part; RRS § 8953, part.]
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Submission of proposed charter, publication: State Constitution Art.
11 § 10 (Amendment 40).

RCW 35.22.070 Election on adoption of charter—Notice. Within
five days after the filing with the city clerk of affidavits of
publication, which affidavits shall be filed immediately after the
last publication, the legislative authority of the city shall initiate
the proceedings for the submission of the proposed charter to the
qualified voters of the city for their adoption or rejection at either
a general or special election. At this election the first officers to
serve under the provisions of the proposed charter shall also be
elected. In electing from wards, the division into wards as specified
in the proposed charter shall govern; in all other respects the then
existing laws relating to such election shall govern. The notice shall
specify the objects for which the election is held, and shall be given
as required by law. [1965 ex.s. ¢ 47 § 9; 1965 ¢ 7§ 35.22.070.
Prior: (i) 1890 p 216 § 3, part; RRS § 8953, part. (ii) 1890 p 223 §
6, part; RRS § 8977, part.]

Election on adoption of charter, notice: State Constitution Art. 11 §
10 (Amendment 40).

RCW 35.22.080 Conduct of elections. The election of the members
of the board of freeholders and that upon the proposition of adopting
or rejecting the proposed charter and the officers to be elected
thereunder, the returns of both elections, the canvassing thereof and
the declaration of the result shall be governed by the laws regulating
and controlling elections in the city. [1965 ¢ 7 § 35.22.080. Prior:
(i) 1890 p 216 § 3, part; RRS § 8953, part. (ii) 1890 p 223 § 6, part;
RRS § 8977, part. (iii) 1890 p 217 § 4, part; RRS § 8954, part.]

Elections: Title 29A RCW.

RCW 35.22.090 Form of ballot. The form of ballot in the
election for the adoption or rejection of the proposed charter shall
be: "For the proposed charter," "Against the proposed charter." In
submitting the proposed charter or amendments thereto, any alternate
article or proposition may be presented for the choice of the voters
and may be voted on separately without prejudice to others. In
submitting such amendment, article or proposition, the form of the
ballot shall be: "For article No. . . . . of the charter," "Against
article No. . . . . of the charter."” [1965 ¢ 7 § 35.22.090. Prior:
1890 p 216 § 3, part; RRS § 8953, part.]

RCW 35.22.100 Certificates of election to officers. If a
majority of the votes cast at the election upon the adoption of the
proposed charter favor it, certificates of election shall be issued to
each officer elected at that election. Within ten days after the
issuance of the certificates of election, the newly elected officers
shall qualify as provided in the charter, and on the tenth day
thereafter at twelve o'clock noon of that day, the officers so elected
and qualified shall enter upon the duties of the offices to which they
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were elected and at such time the charter shall be authenticated,
recorded, attested and go into effect. When so authenticated, recorded
and attested, the charter shall become the organic law of the city and
supersede any existing charter and amendments thereto and all special
laws inconsistent therewith. [1965 ¢ 7 § 35.22.100. Prior: (i) 1890 p
223 § 6, part; RRS § 8977, part. (ii) 1890 p 217 § 4, part; RRS §
8954, part.]

RCW 35.22.110 Authentication of charter. The authentication of
the charter shall be by certificate of the mayor in substance as
follows:

"T . . . . ., mayor of the city of . . . . . . do hereby
certify that in accordance with the provisions of the Constitution and
statutes of the State of Washington, the city of . . . . . caused
fifteen freeholders to be elected on the . . . . day of
(year) . . . . to prepare a charter for the city; that due notlce of

that election was given in the manner provided by law and that the
following persons were declared elected to prepare and propose a
charter for the city, to wit:

That thereafter on the . . . . day of . . . . . . (year)
the board of freeholders returned a proposed charter for the city
of . . . . . signed by the following members
thereof

That thereafter the proposed charter was published in (Indicate
name of newspaper in which published) for at least once each week for
four weeks next preceding the day of submitting the same to the
electors for their approval. (Indicate dates of publication)

That thereafter on the . . . . day of . . . . . . (year) . . . .,
at an election duly called and held, the proposed charter was
submitted to the qualified electors thereof, and the returns canvassed

resulting as follows: For the proposed charter, . . . . votes; against
the proposed charter, . . . . votes; majority for the proposed
charter, . . . . votes; whereupon the charter was declared adopted by

a majority of the qualified electors voting at the election.
I further certify that the foregoing is a full, true and complete
copy of the proposed charter so voted upon and adopted as aforesaid.
IN TESTIMONY WHEREOF, I hereunto set my hand and affix the

corporate seal of said city at my office this . . . . day
of . . . . . . (year)
Attest:
e Mayor R c1ty0f cee
Clerk of the city of . . . . . . (Corporate Seal)."

Immediately after authentication, the authenticated charter shall
be recorded by the city clerk in a book provided for that purpose
known as the charter book of the city of . . . . . and when so
recorded shall be attested by the clerk and mayor under the corporate
seal of the city. All amendments shall be in like manner recorded and
attested.

All courts shall take judicial notice of a charter and all
amendments thereto when recorded and attested as required in this
section. [2016 ¢ 202 § 26; 1965 ex.s. ¢ 47 § 10; 1965 ¢ 7 §
35.22.110. Prior: 1890 p 217 § 4, part; RRS § 8954, part.]
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RCW 35.22.120 Petition for submission of charter amendment. On
petition of a number (equal to fifteen percent of the total number of
votes cast at the last preceding general state election) of qualified
voters of any municipality having adopted a charter under the laws of
this state, asking the adoption of a specified charter amendment,
providing for any matter within the realm of local affairs, or
municipal business, the said amendment shall be submitted to the
voters at the next regular municipal election, occurring thirty days
or more after said petition is filed, and if approved by a majority of
the local electors of the municipality voting upon it, such amendment
shall become a part of the charter organic law governing such
municipality. [1965 ¢ 7 § 35.22.120. Prior: 1949 c 233 § 1; 1903 c
186 § 1; Rem. Supp. 1949 § 8963.]

Times for holding elections: RCW 29A.04.311 through 29A.04.330.

RCW 35.22.130 Requisites of petition—Effect of favorable vote.
A petition containing the demand for the submission of the proposed
charter amendment or for an election to be held for the purpose of
electing a board of freeholders for the purpose of preparing a new
charter for the city as provided in RCW 35.22.140 shall be filed with
the city clerk and each signer shall write his or her place of
residence after his or her signature. This and RCW 35.22.120 do not
deprive city councils of the right to submit proposed charter
amendments but affords a concurrent and additional method of
submission. [2009 c 549 § 2044; 1967 c 123 § 2; 1965 ¢ 7 § 35.22.130.
Prior: (i) 1903 c 186 § 2; RRS & 8964. (ii) 1903 c 186 § 3; RRS §
8965.]

RCW 35.22.140 New or revised charter—Petition—Freeholders. On
the petition of a number of registered voters of a city equal to
twenty-five percent of the total votes cast at the last preceding city
election, the city council of a charter city shall, or without such
petition may, cause an election to be held for the purpose of electing
a board of fifteen freeholders for the purpose of preparing a new
charter for the city by altering, revising, adding to or repealing the
existing charter including all amendments thereto. The members of the
board of freeholders must be qualified electors and must have been
residents in the city for a period of at least two years prior to
their election. At such election the proposition of whether or not a
board of freeholders shall be created at all shall be separately
stated on the ballots and unless a majority of the votes cast upon
that proposition favor it, no further steps shall be taken in the
proceedings. [1965 ex.s. ¢ 47 § 11; 1965 ¢ 7 § 35.22.140. Prior: 1945
c 55 1, part; 1925 ex.s. ¢ 137 § 1, part; 1895 ¢ 27 § 1, part; Rem.
Supp. 1945 § 8955, part.]

Amendment of charter: State Constitution Art. 11 § 10 (Amendment 40).
RCW 35.22.150 Submission of new charter. Within ten days after
the results of the election have been determined, if a majority of the

votes cast favor the proceeding, the members of the board of
freeholders elected thereat shall convene and prepare a new charter by
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altering, revising, adding to, or repealing the existing charter
including all amendments thereto and within one year thereafter file
it with the city clerk. [1974 ex.s. ¢ 1 § 2; 1965 ¢ 7 § 35.22.150.
Prior: 1945 ¢ 55 § 1, part; 1925 ex.s. ¢ 137 § 1, part; 1895 ¢ 27 § 1,
part; Rem. Supp. 1945 § 8955, part.]

Severability—1974 ex.s. ¢ 1: See note following RCW 35.22.055.

RCW 35.22.160 Election on adoption of new charter. Upon the
filing of the proposed new, altered, changed or revised charter with
the city clerk, it shall be submitted to the qualified voters of the
city at an election to be called therefor pursuant to the provisions
of law applicable to the holding of elections in such city. [1965 c 7
§ 35.22.160. Prior: 1925 ex.s. ¢ 137 § 2, part; 1895 c 27 § 2, part;
RRS § 8956, part.]

Times for holding elections: RCW 29A.04.311 through 29A.04.330.

RCW 35.22.170 Publication of proposed charter. The proposed
new, altered or revised charter shall be published in the newspaper
having the largest general circulation within the city at least once
each week for four weeks next preceding the day of submitting the same
to the electors for their approval. [1985 ¢ 469 § 23; 1965 ex.s. c 47
§ 12; 1965 ¢ 7 § 35.22.170. Prior: 1925 ex.s. c 137 § 3; 1895 c 27 §
3; RRS § 8957.]

Publication of amendments to charter: State Constitution Art. 11 § 10
(Amendment 40).

RCW 35.22.180 Conduct of elections. The election of the board
of freeholders and that upon the proposition of adopting the proposed
new, altered or revised charter, may be general or special elections
and except as herein provided, said elections, the returns, the
canvassing thereof and the declaration of the result shall be governed
by the laws regulating and controlling elections in the city. In both
cases the notice specifying the object of the election must be given
at least ten days before the day of election. [1965 ¢ 7 § 35.22.180.
Prior: (i) 1895 c 27 § 4; RRS § 8958. (ii) 1895 c 27 § 5; RRS § 8959.]

Election on amendment to charter: State Constitution Art. 11 § 10
(Amendment 40).

RCW 35.22.190 Effect of favorable vote. If a majority of the
voters voting upon the adoption of the proposed new, altered or
revised charter favor it, it shall become the charter of the city and
the organic law thereof, superseding any existing charter. All bodies
or offices abolished or dispensed with by the new, altered or revised
charter, together with the emoluments thereof shall immediately cease
to exist, and any new offices created shall be filled by appointment
of the mayor until the next general election subject to such approval
by the city council as may be required by the new, altered or revised
charter. [1965 ¢ 7 § 35.22.190. Prior: (i) 1925 ex.s. c 137 § 2,
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part; 1895 ¢ 27 § 2, part; RRS § 8956, part. (ii) 1895 c 27 § 6; RRS §
8962.]

Times for holding elections: RCW 29A.04.311 through 29A.04.330.

RCW 35.22.195 Powers of cities adopting charters. Any city
adopting a charter under Article XI, section 10 of the Constitution of
the state of Washington, as amended by amendment 40, shall have all of
the powers which are conferred upon incorporated cities and towns by
Title 35 RCW, or other laws of the state, and all such powers as are
usually exercised by municipal corporations of like character and
degree. [1965 ex.s. ¢ 47 § 2. Formerly RCW 35.21.620.]

Legislative powers of charter city: RCW 35.22.200.

RCW 35.22.200 Legislative powers of charter city—Where vested—
Direct legislation. The legislative powers of a charter city shall be
vested in a mayor and a city council, to consist of such number of
members and to have such powers as may be provided for in its charter.
The charter may provide for direct legislation by the people through
the initiative and referendum upon any matter within the scope of the
powers, functions, or duties of the city. The mayor and council and
such other elective officers as may be provided for in such charter
shall be elected at such times and in such manner as provided in Title
29A RCW, and for such terms and shall perform such duties as may be
prescribed in the charter, and shall receive compensation in
accordance with the process or standards of a charter provision or
ordinance which conforms with RCW 35.21.015. [2015 ¢ 53 § 36; 2001 c
73§ 2; 1965 ex.s. c 47 § 13; 1965 ¢ 7 § 35.22.200. Prior: (i) 1890 p
223§ 6, part; RRS § 8977, part. (ii) 1927 c¢c 52 § 1; 1911 c 17 § 2;
RRS § 8949.]

Findings—Intent—Severability—2001 c 73: See notes following RCW
35.21.015.

Powers of cities adopting charters: RCW 35.22.195.

RCW 35.22.205 Compensation and hours of mayor and elected
officials. The compensation and the time to be devoted to the
performance of the duties of the mayor and elected officials of all
cities of the first class shall be as fixed by ordinance of said city
irrespective of any city charter provisions. [1965 ¢ 7 § 35.22.205.
Prior: 1957 ¢ 113 § 1; 1955 c 354 § 1.]

RCW 35.22.210 Separate designation of councilmembers in certain
first-class cities. Any city of the first class having a population
less than one hundred thousand by the last federal census and having a
charter providing that each of its councilmembers shall be the
commissioner of an administrative department of such city, may by
ordinance provide for the separate designation of such councilmembers
as officers, in accordance with such administrative departments, and
for their filing for and election to office under such separate
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designations. [2009 ¢ 549 § 2045; 1965 ¢ 7 § 35.22.210. Prior: 1925
ex.s. ¢ 61 § 1; RRS § 8948-1.]

RCW 35.22.220 Repeal of separate designation. Whenever any such
city shall have passed such an ordinance providing for such separate
designations and for filing for and election to office in accordance
therewith, such city shall have no power to repeal the same except by
ordinance passed by the council of such city and submitted to the
voters thereof at a general or special election and ratified by a
majority of the voters voting thereon. [1965 ¢ 7 § 35.22.220. Prior:
1925 ex.s. ¢c 61 § 2; RRS § 8948-2.]

Times for holding elections: RCW 29A.04.311 through 29A.04.330.

RCW 35.22.235 First-class mayor-council cities—Twelve
councilmembers. All regular elections in first-class cities having a
mayor-council form of government whose charters provide for twelve
councilmembers elected for a term of two years, two being elected from
each of six wards, and for the election of a mayor, treasurer, and
comptroller for terms of two years, shall be held biennially as
provided in RCW 29A.04.330. The term of each councilmember, mayor,
treasurer, and comptroller shall be four years and until his or her
successor is elected and qualified and assumes office in accordance
with RCW 29A.60.280. The terms of the councilmembers shall be so
staggered that six councilmembers shall be elected to office at each
regular election. [2015 ¢ 53 § 37; 2003 ¢ 111 § 2301. Prior: 1981 c
213 § 3; 1979 ex.s. c 126 § 11; 1965 c 9 § 29.13.023; prior: 1963 c
200 § 2; 1957 c 168 § 1. Formerly RCW 29.13.023.]

Purpose—1979 ex.s. c 126: See RCW 29A.60.280(1).

RCW 35.22.245 First-class mayor-council cities—Seven
councilmembers. All regular elections in first-class cities having a
mayor-council form of government whose charters provide for seven
councilmembers, one to be elected from each of six wards and one at
large, for a term of two years, and for the election of a mayor,
comptroller, treasurer and attorney for two year terms, shall be held
biennially as provided in RCW 29A.04.330. The terms of the six
councilmembers to be elected by wards shall be four years and until
their successors are elected and qualified and the term of the
councilmember to be elected at large shall be two years and until
their successors are elected and qualified. The terms of the
councilmembers shall be so staggered that three ward councilmembers
and the councilmember at large shall be elected at each regular
election. The term of the mayor, attorney, treasurer, and comptroller
shall be four years and until their successors are elected and
qualified and assume office in accordance with RCW 29A.60.280. [2015
c 53 § 38; 2003 ¢ 111 § 2302. Prior: 1981 c 213 § 4; 1979 ex.s. c 126
§ 12; 1965 ¢ 9 § 29.13.024; prior: 1963 c 200 § 3; 1957 c 168 § 2.
Formerly RCW 29.13.024.]

Purpose—1979 ex.s. c 126: See RCW 29A.60.280(1).
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RCW 35.22.280 Specific powers enumerated. Any city of the first
class shall have power:

(1) To provide for general and special elections, for questions
to be voted upon, and for the election of officers;

(2) To provide for levying and collecting taxes on real and
personal property for its corporate uses and purposes, and to provide
for the payment of the debts and expenses of the corporation;

(3) To control the finances and property of the corporation, and
to acquire, by purchase or otherwise, such lands and other property as
may be necessary for any part of the corporate uses provided for by
its charter, and to dispose of any such property as the interests of
the corporation may, from time to time, require;

(4) To borrow money for corporate purposes on the credit of the
corporation, and to issue negotiable bonds therefor, on such
conditions and in such manner as shall be prescribed in its charter;
but no city shall, in any manner or for any purpose, become indebted
to an amount in the aggregate to exceed the limitation of indebtedness
prescribed by chapter 39.36 RCW as now or hereafter amended;

(5) To issue bonds in place of or to supply means to meet
maturing bonds or other indebtedness, or for the consolidation or
funding of the same;

(6) To purchase or appropriate private property within or without
its corporate limits, for its corporate uses, upon making just
compensation to the owners thereof, and to institute and maintain such
proceedings as may be authorized by the general laws of the state for
the appropriation of private property for public use;

(7) To lay out, establish, open, alter, widen, extend, grade,
pave, plank, establish grades, or otherwise improve streets, alleys,
avenues, sidewalks, wharves, parks, and other public grounds, and to
regulate and control the use thereof, and to vacate the same, and to
authorize or prohibit the use of electricity at, in, or upon any of
said streets, or for other purposes, and to prescribe the terms and
conditions upon which the same may be so used, and to regulate the use
thereof;

(8) To change the grade of any street, highway, or alley within
its corporate limits, and to provide for the payment of damages to any
abutting owner or owners who shall have built or made other
improvements upon such street, highway, or alley at any point opposite
to the point where such change shall be made with reference to the
grade of such street, highway, or alley as the same existed prior to
such change;

(9) To authorize or prohibit the locating and constructing of any
railroad or street railroad in any street, alley, or public place in
such city, and to prescribe the terms and conditions upon which any
such railroad or street railroad shall be located or constructed; to
provide for the alteration, change of grade, or removal thereof; to
regulate the moving and operation of railroad and street railroad
trains, cars, and locomotives within the corporate limits of said
city; and to provide by ordinance for the protection of all persons
and property against injury in the use of such railroads or street
railroads;

(10) To provide for making local improvements, and to levy and
collect special assessments on property benefited thereby, and for
paying for the same or any portion thereof;

(11) To acquire, by purchase or otherwise, lands for public parks
within or without the limits of such city, and to improve the same.
When the language of any instrument by which any property is so
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acquired limits the use of said property to park purposes and contains
a reservation of interest in favor of the grantor or any other person,
and where it is found that the property so acquired is not needed for
park purposes and that an exchange thereof for other property to be
dedicated for park purposes is in the public interest, the city may,
with the consent of the grantor or such other person, his or her
heirs, successors, or assigns, exchange such property for other
property to be dedicated for park purposes, and may make, execute, and
deliver proper conveyances to effect the exchange. In any case where,
owing to death or lapse of time, there is neither donor, heir,
successor, or assignee to give consent, this consent may be executed
by the city and filed for record with an affidavit setting forth all
efforts made to locate people entitled to give such consent together
with the facts which establish that no consent by such persons is
attainable. Title to property so conveyed by the city shall vest in
the grantee free and clear of any trust in favor of the public arising
out of any prior dedication for park purposes, but the right of the
public shall be transferred and preserved with like force and effect
to the property received by the city in such exchange;

(12) To construct and keep in repair bridges, viaducts, and
tunnels, and to regulate the use thereof;

(13) To determine what work shall be done or improvements made at
the expense, in whole or in part, of the owners of the adjoining
contiguous, or proximate property, or others specially benefited
thereby; and to provide for the manner of making and collecting
assessments therefor;

(14) To provide for erecting, purchasing, or otherwise acquiring
waterworks, within or without the corporate limits of said city, to
supply said city and its inhabitants with water, or authorize the
construction of same by others when deemed for the best interests of
such city and its inhabitants, and to regulate and control the use and
price of the water so supplied;

(15) To provide for lighting the streets and all public places,
and for furnishing the inhabitants thereof with gas or other 1lights,
and to erect, or otherwise acquire, and to maintain the same, or to
authorize the erection and maintenance of such works as may be
necessary and convenient therefor, and to regulate and control the use
thereof;

(16) To establish and regulate markets, and to provide for the
weighing, measuring, and inspection of all articles of food and drink
offered for sale thereat, or at any other place within its limits, by
proper penalties, and to enforce the keeping of proper legal weights
and measures by all vendors in such city, and to provide for the
inspection thereof. Whenever the words "public markets" are used in
this chapter, and the public market is managed in whole or in part by
a public corporation created by a city, the words shall be construed
to include all real or personal property located in a district or area
designated by a city as a public market and traditionally devoted to
providing farmers, crafts vendors and other merchants with retail
space to market their wares to the public. Property located in such a
district or area need not be exclusively or primarily used for such
traditional public market retail activities and may include property
used for other public purposes including, but not limited to, the
provision of human services and low-income or moderate-income housing;

(17) To erect and establish hospitals and pesthouses, and to
control and regulate the same;
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(18) To provide for establishing and maintaining reform schools
for juvenile offenders;

(19) To provide for the establishment and maintenance of public
libraries, and to appropriate, annually, such percent of all moneys
collected for fines, penalties, and licenses as shall be prescribed by
its charter, for the support of a city library, which shall, under
such regulations as shall be prescribed by ordinance, be open for use
by the public;

(20) To regulate the burial of the dead, and to establish and
regulate cemeteries within or without the corporate limits, and to
acquire land therefor by purchase or otherwise; to cause cemeteries to
be removed beyond the limits of the corporation, and to prohibit their
establishment within two miles of the boundaries thereof;

(21) To direct the location and construction of all buildings in
which any trade or occupation offensive to the senses or deleterious
to public health or safety shall be carried on, and to regulate the
management thereof; and to prohibit the erection or maintenance of
such buildings or structures, or the carrying on of such trade or
occupation within the limits of such corporation, or within the
distance of two miles beyond the boundaries thereof;

(22) To provide for the prevention and extinguishment of fires
and to regulate or prohibit the transportation, keeping, or storage of
all combustible or explosive materials within its corporate limits,
and to regulate and restrain the use of fireworks;

(23) To establish fire limits and to make all such regulations
for the erection and maintenance of buildings or other structures
within its corporate limits as the safety of persons or property may
require, and to cause all such buildings and places as may from any
cause be in a dangerous state to be put in safe condition;

(24) To regulate the manner in which stone, brick, and other
buildings, party walls, and partition fences shall be constructed and
maintained;

(25) To deepen, widen, dock, cover, wall, alter, or change the
channels of waterways and courses, and to provide for the construction
and maintenance of all such works as may be required for the
accommodation of commerce, including canals, slips, public landing
places, wharves, docks, and levees, and to control and regulate the
use thereof;

(26) To control, regulate, or prohibit the anchorage, moorage,
and landing of all watercrafts and their cargoes within the
jurisdiction of the corporation;

(27) To fix the rates of wharfage and dockage, and to provide for
the collection thereof, and to provide for the imposition and
collection of such harbor fees as may be consistent with the laws of
the United States;

(28) To license, regulate, control, or restrain wharf boats,
tugs, and other boats used about the harbor or within such
jurisdiction;

(29) To require the owners of public halls or other buildings to
provide suitable means of exit; to provide for the prevention and
abatement of nuisances, for the cleaning and purification of
watercourses and canals, for the drainage and filling up of ponds on
private property within its limits, when the same shall be offensive
to the senses or dangerous to health; to regulate and control, and to
prevent and punish, the defilement or pollution of all streams running
through or into its corporate limits, and for the distance of five
miles beyond its corporate limits, and on any stream or lake from
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which the water supply of said city is taken, for a distance of five
miles beyond its source of supply; to provide for the cleaning of
areas, vaults, and other places within its corporate limits which may
be so kept as to become offensive to the senses or dangerous to
health, and to make all such gquarantine or other regulations as may be
necessary for the preservation of the public health, and to remove all
persons afflicted with any infectious or contagious disease to some
suitable place to be provided for that purpose;

(30) To declare what shall be a nuisance, and to abate the same,
and to impose fines upon parties who may create, continue, or suffer
nuisances to exist;

(31) To regulate the selling or giving away of intoxicating,
malt, vinous, mixed, or fermented liquors as authorized by the general
laws of the state: PROVIDED, That no license shall be granted to any
person or persons who shall not first comply with the general laws of
the state in force at the time the same is granted;

(32) To grant licenses for any lawful purpose, and to fix by
ordinance the amount to be paid therefor, and to provide for revoking
the same. However, no license shall be granted to continue for longer
than one year from the date thereof. A city may not require a business
to be licensed based solely upon registration under or compliance with
the streamlined sales and use tax agreement;

(33) To regulate the carrying on within its corporate limits of
all occupations which are of such a nature as to affect the public
health or the good order of said city, or to disturb the public peace,
and which are not prohibited by law, and to provide for the punishment
of all persons violating such regqgulations, and of all persons who
knowingly permit the same to be violated in any building or upon any
premises owned or controlled by them;

(34) To restrain and provide for the punishment of vagrants,
mendicants, prostitutes, and other disorderly persons;

(35) To provide for the punishment of all disorderly conduct, and
of all practices dangerous to public health or safety, and to make all
regulations necessary for the preservation of public morality, health,
peace, and good order within its limits, and to provide for the
arrest, trial, and punishment of all persons charged with violating
any of the ordinances of said city. The punishment shall not exceed a
fine of five thousand dollars or imprisonment in the city jail for
three hundred sixty-four days, or both such fine and imprisonment. The
punishment for any criminal ordinance shall be the same as the
punishment provided in state law for the same crime. Such cities
alternatively may provide that violations of ordinances constitute a
civil violation subject to monetary penalties, but no act which is a
state crime may be made a civil violation;

(36) To project or extend its streets over and across any
tidelands within its corporate limits, and along or across the harbor
areas of such city, in such manner as will best promote the interests
of commerce;

(37) To provide in their respective charters for a method to
propose and adopt amendments thereto. [2011 c 96 § 25; 2009 c 549 §
2046; 2008 c 129 § 1; 1993 ¢c 83 § 4; 1990 c 189 § 3; 1986 c 278 § 3;
1984 ¢ 258 § 802; 1977 ex.s. c 316 § 20; 1971 ex.s. c 16 § 1; 1965
ex.s. ¢ 116 § 2; 1965 ¢ 7 § 35.22.280. Prior: 1890 p 218 § 5; RRS §
8966. ]

Findings—Intent—2011 ¢ 96: See note following RCW 9A.20.021.
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Effective date—1993 ¢ 83: See note following RCW 35.21.163.
Severability—1986 c 278: See note following RCW 36.01.010.

Court Improvement Act of 1984——Effective dates—Severability—
Short title—1984 c 258: See notes following RCW 3.30.010.

Severability—1977 ex.s. c 316: See note following RCW 70.48.020.

RCW 35.22.282 City and town license fees and taxes on financial
institutions. See chapter 82.14A RCW.

RCW 35.22.283 City license fees or taxes on certain business
activities to be at a single uniform rate. See RCW 35.21.710.

RCW 35.22.284 Association of sheriffs and police chiefs. See
chapter 36.28A RCW.

RCW 35.22.285 Nonpolluting power generation by individual—
Exemption from regulation—Authorization to contract with utility.
See chapter 80.58 RCW.

RCW 35.22.287 Hydroelectric resources—Separate legal authority—
Creation by irrigation districts and cities, towns, or public utility
districts. See RCW 87.03.825 through 87.03.840.

RCW 35.22.288 Publication of ordinances or summary—Public
notice of hearings and meeting agendas. Promptly after adoption, the
text of each ordinance or a summary of the content of each ordinance
shall be published at least once in the official newspaper of the
city. For purposes of this section, a summary shall mean a brief
description which succinctly describes the main points of the
ordinance. Publication of the title of an ordinance authorizing the
issuance of bonds, notes, or other evidences of indebtedness shall
constitute publication of a summary of that ordinance. When the city
publishes a summary, the publication shall include a statement that
the full text of the ordinance will be mailed upon request.

An inadvertent mistake or omission in publishing the text or a
summary of the content of an ordinance shall not render the ordinance
invalid.

In addition to the requirement that a city publish the text or a
summary of the content of each adopted ordinance, every city shall
establish a procedure for notifying the public of upcoming hearings
and the preliminary agenda for the forthcoming council meeting. Such
procedure may include, but not be limited to, written notification to
the city's official newspaper, publication of a notice in the official
newspaper, posting of upcoming council meeting agendas, or such other
processes as the city determines will satisfy the intent of this
requirement. [1994 ¢ 273 § 7; 1988 c 168 § 1; 1985 ¢ 469 § 100.]
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RCW 35.22.290 Additional powers—Auditoriums, art museums.
Every city of the first class may lease, purchase, or construct, and
maintain public auditoriums and art museums and may use and let them
for such public and private purposes for such compensation and rental
and upon such conditions as shall be prescribed by ordinance; it may
issue negotiable bonds for the purchase and construction thereof on
such conditions and in such manner as shall be prescribed by its
charter and by general law for the borrowing of money for corporate
purposes. [1965 ¢ 7 § 35.22.290. Prior: 1925 ex.s. ¢ 81 § 1; 1923 c
179 § 1; RRS § 8981-2.]

RCW 35.22.300 Leasing of land for auditoriums, etc. If a city
of the first class has acquired title to land for public auditoriums
or art museums, it may let it or any part thereof, together with the
structures and improvements constructed or to be constructed thereon
for such term as may be deemed proper and may raise the needed funds
for financing the project, in whole or in part, by transferring or
pledging the use and income thereof in such manner as the corporate
authorities deem proper.

Any lessee under any such lease may mortgage the leasehold
interest and may issue bonds to be secured by the mortgage and may
pledge the rent and income of the property to accrue during the term
of the lease or any part thereof for the due financing of the project:
PROVIDED, That the corporate authorities may specify in any such lease
such provisions and restrictions relating thereto as they shall deem
proper. [1965 ¢ 7 & 35.22.300. Prior: 1925 c 12 § 1; RRS § 8981-3.]

RCW 35.22.302 Conveyance or lease of space above real property
or structures or improvements. The legislative authority of every
city of the first and second class owning real property, not limited
by dedication or trust to a particular public use, may convey or lease
for public or private use any estate, right or interest in the areas
above the surface of the ground of such real property or structures or
improvements thereon: PROVIDED, That the estate, right or interest so
created and conveyed and the use authorized in connection therewith
will not in the judgment of said legislative authority be needed for
or be inconsistent with the public purposes for which such property
was acquired, is being used, or to which it is to be devoted: PROVIDED
FURTHER, That the legislative authority may impose conditions and
restrictions on the use to be made of the estate, right or interest
conveyed or leased, in the same manner and to the same extent as may
be done by any vendor or lessor of real estate.

No conveyance or lease authorized by this section shall permit,
authorize or suffer the lessee or grantee to encumber that portion of
the real estate devoted to or needed for public purposes. [1967 ex.s.
c 99 § 1.]

RCW 35.22.305 Department for administration, etc., of property
incident to civic center—Creation authorized—Supervision—Authority.
The legislative authority of any city of the first class of more than
four hundred thousand population shall have, notwithstanding any
charter or statutory provision to the contrary, authority by ordinance
to create a separate department of municipal government for the
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administration, management and control of any multiple use city
property, including improvements thereon, devoted to educational,
cultural, recreational, entertainment, athletic, convention and such
other uses as shall be declared by ordinance to be incident to a civic
center. The supervision of said department shall be by a manager,
board or commission to be appointed in the manner, receive such
compensation and perform such duties as may be prescribed by ordinance
which may include authority to enter into leases, concessions and
other agreements on behalf of the city, appoint and remove employees
subject to applicable civil service provisions, advertise events and
publicize and otherwise promote the use of such civic center
facilities, and operate, manage and control municipal off-street
parking and public transportation facilities heretofore or hereafter
erected primarily to serve such civic center. All expenditures,
purchases and improvements made or performed by or under the direction
of said department shall be subject to applicable charter provisions
and statutes. [1965 ¢ 132 § 1.]

RCW 35.22.310 Cesspools, filling of—Removal of debris, etc.
Every city of the first class 1is empowered to provide for the filling
and closing of cesspools and for the removing of garbage, debris,
grass, weeds, and brush on property in the city. [1965 ¢ 7 §
35.22.310. Prior: 1907 ¢ 89 § 1; RRS § 8972.]

RCW 35.22.320 Collection of cost of filling cesspools, etc.
Every city of the first class by general ordinance may prescribe the
mode and manner of assessing, levying and collecting assessments upon
property for filling and closing cesspools thereon and removing
garbage, debris, grass, weeds, and brush and provide that the charges
therefor shall be a lien on the property upon which such work is done
and collected in such manner as is prescribed in the ordinance. [1965
c 7§ 35.22.320. Prior: 1907 c¢c 89 § 2; RRS § 8973.]

RCW 35.22.330 Radio communication. Every city of the first
class maintaining a harbor department may install, maintain, and
operate in connection therewith wireless telegraph stations for the
handling of official and commercial messages and for communicating
with wireless land and shore stations under such regulations as the
corporate authorities may prescribe and in accordance with the
statutes and regulations of the federal government. [1965 ¢ 7 §
35.22.330. Prior: 1923 ¢ 92 § 1; RRS § 8981-1.]

RCW 35.22.340 Streets—Railroad franchises in, along, over, and
across. Every city of the first class may by ordinance authorize the
location, construction, and operation of railrocads in, along, over,
and across any highway, street, alley, or public place in the city for
such term of years and upon such conditions as the city council may by
ordinance prescribe notwithstanding any provisions of the city charter
limiting the length of terms of franchises or requiring franchises to
contain a provision granting the city the right to appropriate by
purchase the property of any corporation receiving a franchise,
license, privilege, or authority: PROVIDED, That this does not apply
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to street railroads nor to railroads operated in connection with
street railroads in and along the streets of such city. [1965 ¢ 7 §
35.22.340. Prior: 1907 c¢c 41 § 1; RRS § 8971.]

RCW 35.22.350 Utilities—Collective bargaining with employees.
Every city of the first class which owns and operates a waterworks
system, a light and power system, a street railway or other public
utility, shall have power, through its proper officers, to deal with
and to enter into contracts for periods not exceeding one year with
its employees engaged in the construction, maintenance, or operation
thereof through the accredited representatives of the employees
including any labor organization or organizations authorized to act
for them concerning wages, hours and conditions of labor in such
employment, and every city having not less than one hundred forty
thousand nor more than one hundred and seventy thousand population is
empowered and authorized to immediately place in effect any adjustment
or change in such wages, hours and conditions of labor of such
employees as may be required to conform to the provisions of any such
contract, irrespective of the provisions of any annual budget or act
relating thereto: PROVIDED, That not more than one such contract not
in conformity with any annual budget shall be made during any budget
year, nor shall any such adjustment or change be made which would
result in an excess of expenditures over revenues of such public
utility. [1965 ¢ 7 § 35.22.350. Prior: 1955 ¢ 145 § 1; 1951 ¢ 21 § 1;
1935 ¢ 37 § 1; RRS § 8966-5.]

Labor regulations: Title 49 RCW.

RCW 35.22.360 Utilities—Wage adjustments. Notwithstanding any
annual budget or statute relating thereto, any city of the first class
owning and operating a public utility, or the city's public utility
department, may make an adjustment or change of the rate of daily
wages of employees of any such public utility if such adjustment or
change is accompanied by or is approximately coincidental with a
shortening of the workweek of the employees and if the adjustment or
change will not result in any increase in pay per week, or excess of
expenditures of the public utility over its revenues. [1965 ¢ 7 §
35.22.360. Prior: 1937 c 16 § 1; RRS § 9000-22a.]

RCW 35.22.362 Nuclear thermal power facilities—Joint
development with public utility districts and electrical companies.
See chapter 54.44 RCW.

RCW 35.22.365 Public transportation systems in municipalities—
Financing. See chapter 35.95 RCW.

RCW 35.22.370 Wards—Division of city. Notwithstanding that the
charter of a city of the first class may forbid the city council from
redividing the city into wards except at stated periods, if the city
has failed to redivide the city into wards during any such period, the
city council by ordinance may do so at any time thereafter: PROVIDED,
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That there shall not be more than one redivision into wards during any
one period specified in the charter unless pursuant to RCW 29A.92.040
or 29A.92.110. [2019 c 454 § 4; 1965 ¢ 7 § 35.22.370. Prior: 1903 c
141 § 1; RRS § 8970.]

Retroactive application—Effective date—2019 c 454: See notes
following RCW 29A.92.050.

RCW 35.22.410 Wharves—City may let wharves or privileges
thereon. Every city of the first class may let the whole or any part
of a wharf, or the privileges thereon owned by the city, for periods
not to exceed one year in such manner, and upon such terms, as may be
prescribed by a general ordinance. [1965 ¢ 7 § 35.22.410. Prior: 1911
c 67 § 1; RRS § 8967.]

RCW 35.22.415 Municipal airport located in unincorporated area—
Subject to county comprehensive plan and zoning ordinances. Whenever
a first-class city owns and operates a municipal airport which is
located in an unincorporated area of a county, the airport shall be
subject to the county's comprehensive plan and zoning ordinances in
the same manner as if the airport were privately owned and operated.
[1979 ex.s. c 124 § 10.]

Severability—1979 ex.s. c 124: See note following RCW
35A.14.015.

RCW 35.22.425 Criminal code repeals by city operating municipal
court—Agreement covering costs of handling resulting criminal cases—
Arbitration. A city of the first class operating a municipal court
may not repeal in its entirety that portion of its municipal code
defining crimes or repeal a provision of its municipal code which
defines a crime equivalent to an offense listed in RCW 46.63.020
unless the municipality has reached an agreement with the appropriate
county under chapter 39.34 RCW under which the county is to be paid a
reasonable amount for costs associated with prosecution, adjudication,
and sentencing in criminal cases filed in district court as a result
of the repeal. The agreement shall include provisions for periodic
review and renewal of the terms of the agreement. If the municipality
and the county are unable to agree on the terms for renewal of the
agreement, they shall be deemed to have entered into an agreement to
submit the issue to arbitration under chapter 7.04A RCW. Pending
conclusion of the arbitration proceeding, the terms of the agreement
shall remain in effect. The municipality and the county have the same
rights and are subject to the same duties as other parties who have
agreed to submit to arbitration under chapter 7.04A RCW. [2005 c 433
§ 38; 1984 ¢ 258 § 204.]

Application—Captions not law—Savings—Effective date—2005 c
433: See RCW 7.04A.290 through 7.04A.310 and 7.04A.900.

Court Improvement Act of 1984 —Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.
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RCW 35.22.570 Omnibus grant of powers to first-class cities.
Any city adopting a charter under the provisions of this chapter shall
have all the powers which are conferred upon incorporated cities and
towns by this title or other laws of the state, and all such powers as
are usually exercised by municipal corporations of like character and
degree. [1965 ¢ 7 § 35.22.570. Prior: 1890 p 224 § 7; RRS § 8981.]

RCW 35.22.580 Diversion of local improvement moneys prohibited—
Refund of excess. Whenever any city of the first class shall levy and
collect moneys by sale of bonds or otherwise for any local improvement
by special assessment therefor, the same shall be carried in a special
fund to be used for said purpose, and no part thereof shall be
transferred or diverted to any other fund or use: PROVIDED, That any
funds remaining after the payment of the whole cost and expense of
such improvement, in excess of the total sum required to defray all
the expenditures by the city on account thereof, shall be refunded on
demand to the amount of such overpayment: PROVIDED FURTHER, That this
section shall not be deemed to require the refunding of any balance in
any local improvement fund after the payment of all outstanding
obligations issued against such fund, where such balance accrues from
any saving in interest or from penalties collected upon delinquent
assessments, but any such balance may be turned into the general fund
or otherwise disposed of, as the legislative authority of such city
may direct by ordinance. The provisions of this section relating to
the refund of excess local improvement district funds shall not apply
to any district whose obligations are guaranteed by the local
improvement guaranty fund. [1965 ¢ 7 § 35.22.580. Prior: 1917 c 58 §
1; 1915 ¢ 17 § 1; RRS § 8983. Formerly RCW 35.45.100.]

RCW 35.22.590 Bonds voted by people—Transfer of excess to
redemption fund. (1) Whenever the issuance or sale of bonds or other
obligations of any city of the first class has been authorized by vote
of the people, as provided by any existing charter or laws, for any
special improvement or purpose, the proceeds of the sale of such bonds
including premiums if any shall be carried in a special fund to be
devoted to the purpose for which such bonds were authorized, and no
portion of such bonds shall be transferred or diverted to any other
fund or purpose: PROVIDED, That nothing herein shall be held to
prevent the transfer to the interest and redemption fund of any
balance remaining in the treasury after the completion of such
improvement or purpose so authorized: PROVIDED FURTHER, That nothing
herein shall prevent the city council from disposing of such bonds, or
any portion thereof, in such amounts and at such times as it shall
direct, but no such bonds shall be sold for less than par. Such bonds
may be in any form, including bearer bonds or registered bonds as
provided in RCW 39.46.030.

(2) Notwithstanding subsection (1) of this section, such bonds
may be issued and sold in accordance with chapter 39.46 RCW. [1983 c¢
167 § 35; 1965 ¢ 7 § 35.22.590. Prior: 1915 ¢ 17 § 2; RRS § 8984.
Formerly RCW 35.45.110.]

Liberal construction—Severability—1983 c 167: See RCW 39.46.010
and note following.
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Elections: Title 29A RCW.

RCW 35.22.600 Liability for violations of RCW 35.22.580 or
35.22.590. Any ordinance, resolution, order or other action of any
city council, board or officer, and every city warrant or other
instrument in writing made in violation of any of the provisions of
RCW 35.22.580 or 35.22.590 shall be void, and every officer, agent or
employee of any such city, or member of the city council, or other
board thereof, and every private person or corporation who knowingly
commits any violation thereof or knowingly aids in such violation,
shall be liable to the city concerned for all moneys so transferred,
diverted or paid out, which liability shall also attach to and be
enforceable against the official bond (if any) of any such officer,
agent, employee, member of city council or board. [1965 ¢ 7 §
35.22.600. Prior: 1915 ¢ 17 § 3; RRS § 8985. Formerly RCW 35.45.120.]

RCW 35.22.610 Police officers—Appointment without regard to
residence authorized. Notwithstanding the provisions of RCW
35.21.200, as now or hereafter amended, all cities of the first class
shall have the right and authority to appoint and employ a person as a
regular or special police officer of said city regardless of his or
her place of residence or domicile at the date of his or her
appointment.

This provision shall supersede any provision of any city charter
to the contrary. [2009 ¢ 549 § 2047; 1967 ex.s. ¢ 37 S 1.]

Residence requirements for appointive city officials and employees:
RCw 35.21.200.

RCW 35.22.620 Public works or improvements—Limitations on work
by public employees—Small works roster—Purchase of reused or recycled
materials or products. (Effective until June 30, 2024.) (1) As used
in this section, the term "public works"™ means as defined in RCW
39.04.010.

(2) A first-class city may have public works performed by
contract pursuant to public notice and call for competitive bids. As
limited by subsection (3) of this section, a first-class city may have
public works performed by city employees in any annual or biennial
budget period equal to a dollar value not exceeding ten percent of the
public works construction budget, including any amount in a
supplemental public works construction budget, over the budget period.
The amount of public works that a first-class city has a county
perform for it under RCW 35.77.020 shall be included within this ten
percent limitation.

If a first-class city has public works performed by public
employees in any budget period that are in excess of this ten percent
limitation, the amount in excess of the permitted amount shall be
reduced from the otherwise permitted amount of public works that may
be performed by public employees for that city in its next budget
period. Twenty percent of the motor vehicle fuel tax distributions to
that city shall be withheld if two years after the year in which the
excess amount of work occurred, the city has failed to so reduce the
amount of public works that it has performed by public employees. The
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amount so withheld shall be distributed to the city when it has
demonstrated in its reports to the state auditor that the amount of
public works it has performed by public employees has been so reduced.

Whenever a first-class city has had public works performed in any
budget period up to the maximum permitted amount for that budget
period, all remaining public works within that budget period shall be
done by contract pursuant to public notice and call for competitive
bids.

The state auditor shall report to the state treasurer any
first-class city that exceeds this amount and the extent to which the
city has or has not reduced the amount of public works it has
performed by public employees in subsequent years.

(3) In addition to the percentage limitation provided in
subsection (2) of this section, a first-class city shall not have
public employees perform a public works project in excess of one
hundred fifty thousand dollars if more than a single craft or trade is
involved with the public works project, or a public works project in
excess of seventy-five thousand five hundred dollars if only a single
craft or trade is involved with the public works project or the public
works project is street signalization or street lighting. A public
works project means a complete project. The restrictions in this
subsection do not permit the division of the project into units of
work or classes of work to avoid the restriction on work that may be
performed by day labor on a single project.

(4) In addition to the accounting and recordkeeping requirements
contained in RCW 39.04.070, every first-class city annually may
prepare a report for the state auditor indicating the total public
works construction budget and supplemental public works construction
budget for that year, the total construction costs of public works
performed by public employees for that year, and the amount of public
works that is performed by public employees above or below ten percent
of the total construction budget. However, if a city budgets on a
biennial basis, this annual report may indicate the amount of public
works that is performed by public employees within the current
biennial period that is above or below ten percent of the total
biennial construction budget.

Each first-class city with a population of one hundred fifty
thousand or less shall use the form required by RCW 43.09.205 to
account and record costs of public works in excess of five thousand
dollars that are not let by contract.

(5) The cost of a separate public works project shall be the
costs of materials, supplies, equipment, and labor on the construction
of that project. The value of the public works budget shall be the
value of all the separate public works projects within the budget.

(6) The competitive bidding requirements of this section may be
waived by the city legislative authority pursuant to RCW 39.04.280 if
an exemption contained within that section applies to the work or
contract.

(7) In lieu of the procedures of subsections (2) and (6) of this
section, a first-class city may let contracts using the small works
roster process in RCW 39.04.155.

Whenever possible, the city shall invite at least one proposal
from a certified minority or woman contractor who shall otherwise
qualify under this section.

(8) The allocation of public works projects to be performed by
city employees shall not be subject to a collective bargaining
agreement.
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(9) This section does not apply to performance-based contracts,
as defined in *RCW 39.35A.020(4), that are negotiated under chapter
39.35A RCW.

(10) Nothing in this section shall prohibit any first-class city
from allowing for preferential purchase of products made from recycled
materials or products that may be recycled or reused.

(11) (a) Any first-class city may procure public works with a unit
priced contract under this section for the purpose of completing
anticipated types of work based on hourly rates or unit pricing for
one or more categories of work or trades.

(b) For the purposes of this section, "unit priced contract"
means a competitively bid contract in which public works are
anticipated on a recurring basis to meet the business or operational
needs of the city, under which the contractor agrees to a fixed period
indefinite quantity delivery of work, at a defined unit price for each
category of work.

(c) Unit priced contracts must be executed for an initial
contract term not to exceed three years, with the city having the
option of extending or renewing the unit priced contract for one
additional year.

(d) Invitations for unit price bids shall include, for purposes
of the bid evaluation, estimated quantities of the anticipated types
of work or trades, and specify how the city will issue or release work
assignments, work orders, or task authorizations pursuant to a unit
priced contract for projects, tasks, or other work based on the hourly
rates or unit prices bid by the contractor. Contracts must be awarded
to the lowest responsible bidder as per RCW 39.04.010. Whenever
possible, the city must invite at least one proposal from a certified
minority or woman contractor who otherwise qualifies under this
section.

(e) Unit price contractors shall pay prevailing wages for all
work that would otherwise be subject to the requirements of chapter
39.12 RCW. Prevailing wages for all work performed pursuant to each
work order must be the prevailing wage rates in effect at the
beginning date for each contract year. Unit priced contracts must have
prevailing wage rates updated annually. Intents and affidavits for
prevailing wages paid must be submitted annually for all work
completed within the previous twelve-month period of the unit priced
contract. [2019 ¢ 434 § 11; 2018 ¢ 74 § 1; 2012 1st sp.s. c 5 § 1;
2009 ¢ 229 § 3; 2002 c 94 § 1; 2000 c 138 § 203; 1998 c 278 § 2; 1993
c 198 § 9; 1989 ¢ 431 § 59; 1987 ¢ 120 § 1. Prior: 1985 ¢ 219 § 1;
1985 ¢ 169 § 6; 1979 ex.s. ¢ 89 § 1; 1975 1st ex.s. c 56 § 1.]

*Reviser's note: RCW 39.35A.020 was amended by 2022 c 128 § 2,
changing subsection (4) to subsection (6).

Finding—Intent—2019 c 434: See note following RCW 35.23.352.

Purpose—Part headings not 1law—2000 c 138: See notes following
RCW 39.04.155.

Competitive bidding violations by municipal officer, penalties: RCW
39.30.020.

Subcontractors to be identified by bidder, when: RCW 39.30.060.
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RCW 35.22.620 Public works or improvements—Limitations on work
by public employees—Small works roster—Purchase of reused or recycled
materials or products. (Effective June 30, 2024, until July 1, 2024.)
(1) As used in this section, the term "public works" means as defined
in RCW 39.04.010.

(2) A first-class city may have public works performed by
contract pursuant to public notice and call for competitive bids. As
limited by subsection (3) of this section, a first-class city may have
public works performed by city employees in any annual or biennial
budget period equal to a dollar value not exceeding 10 percent of the
public works construction budget, including any amount in a
supplemental public works construction budget, over the budget period.
The amount of public works that a first-class city has a county
perform for it under RCW 35.77.020 shall be included within this 10
percent limitation.

If a first-class city has public works performed by public
employees in any budget period that are in excess of this 10 percent
limitation, the amount in excess of the permitted amount shall be
reduced from the otherwise permitted amount of public works that may
be performed by public employees for that city in its next budget
period. Twenty percent of the motor vehicle fuel tax distributions to
that city shall be withheld if two years after the year in which the
excess amount of work occurred, the city has failed to so reduce the
amount of public works that it has performed by public employees. The
amount so withheld shall be distributed to the city when it has
demonstrated in its reports to the state auditor that the amount of
public works it has performed by public employees has been so reduced.

Whenever a first-class city has had public works performed in any
budget period up to the maximum permitted amount for that budget
period, all remaining public works within that budget period shall be
done by contract pursuant to public notice and call for competitive
bids.

The state auditor shall report to the state treasurer any
first-class city that exceeds this amount and the extent to which the
city has or has not reduced the amount of public works it has
performed by public employees in subsequent years.

(3) In addition to the percentage limitation provided in
subsection (2) of this section, a first-class city shall not have
public employees perform a public works project in excess of $150,000
if more than a single craft or trade is involved with the public works
project, or a public works project in excess of $75,500 if only a
single craft or trade is involved with the public works project or the
public works project is street signalization or street lighting. A
public works project means a complete project. The restrictions in
this subsection do not permit the division of the project into units
of work or classes of work to avoid the restriction on work that may
be performed by day labor on a single project. However, a first-class
city may have its own regularly employed personnel perform work which
is an accepted industry practice under prudent utility management
without a contract. For purposes of this section, "prudent utility
management" means performing work with regularly employed personnel
utilizing material of a worth not exceeding $300,000 in value without
a contract. This limit on the value of material being utilized in work
being performed by regularly employed personnel shall not include the
value of individual items of equipment. For purposes of this section,
the term "equipment" includes, but is not limited to, conductor,
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cabling, wire, pipe, or lines used for electrical, water, fiber optic,
or telecommunications.

(4) In addition to the accounting and recordkeeping requirements
contained in RCW 39.04.070, every first-class city annually may
prepare a report for the state auditor indicating the total public
works construction budget and supplemental public works construction
budget for that year, the total construction costs of public works
performed by public employees for that year, and the amount of public
works that is performed by public employees above or below 10 percent
of the total construction budget. However, if a city budgets on a
biennial basis, this annual report may indicate the amount of public
works that is performed by public employees within the current
biennial period that is above or below 10 percent of the total
biennial construction budget.

Each first-class city with a population of 150,000 or less shall
use the form required by RCW 43.09.205 to account and record costs of
public works in excess of $5,000 that are not let by contract.

(5) The cost of a separate public works project shall be the
costs of materials, supplies, equipment, and labor on the construction
of that project. The value of the public works budget shall be the
value of all the separate public works projects within the budget.

(6) The competitive bidding requirements of this section may be
waived by the city legislative authority pursuant to RCW 39.04.280 if
an exemption contained within that section applies to the work or
contract.

(7) In lieu of the procedures of subsections (2) and (6) of this
section, a first-class city may let contracts using the small works
roster process in *RCW 39.04.155.

Whenever possible, the city shall invite at least one proposal
from a certified minority or woman contractor who shall otherwise
qualify under this section.

(8) The allocation of public works projects to be performed by
city employees shall not be subject to a collective bargaining
agreement.

(9) This section does not apply to performance-based contracts,
as defined in RCW 39.35A.020(6), that are negotiated under chapter
39.35A RCW.

(10) Nothing in this section shall prohibit any first-class city
from allowing for preferential purchase of products made from recycled
materials or products that may be recycled or reused.

(11) (a) Any first-class city may procure public works with a unit
priced contract under this section for the purpose of completing
anticipated types of work based on hourly rates or unit pricing for
one or more categories of work or trades.

(b) For the purposes of this section, "unit priced contract"
means a competitively bid contract in which public works are
anticipated on a recurring basis to meet the business or operational
needs of the city, under which the contractor agrees to a fixed period
indefinite quantity delivery of work, at a defined unit price for each
category of work.

(c) Unit priced contracts must be executed for an initial
contract term not to exceed three years, with the city having the
option of extending or renewing the unit priced contract for one
additional year.

(d) Invitations for unit price bids shall include, for purposes
of the bid evaluation, estimated quantities of the anticipated types
of work or trades, and specify how the city will issue or release work
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assignments, work orders, or task authorizations pursuant to a unit
priced contract for projects, tasks, or other work based on the hourly
rates or unit prices bid by the contractor. Contracts must be awarded
to the lowest responsible bidder as per RCW 39.04.010. Whenever
possible, the city must invite at least one proposal from a certified
minority or woman contractor who otherwise qualifies under this
section.

(e) Unit price contractors shall pay prevailing wages for all
work that would otherwise be subject to the requirements of chapter
39.12 RCW. Prevailing wages for all work performed pursuant to each
work order must be the prevailing wage rates in effect at the
beginning date for each contract year. Unit priced contracts must have
prevailing wage rates updated annually. Intents and affidavits for
prevailing wages paid must be submitted annually for all work
completed within the previous 12-month period of the unit priced
contract.

(12) For the purposes of this section, "lowest responsible
bidder" means a bid that meets the criteria under RCW 39.04.350 and
has the lowest bid; provided, that if the city issues a written
finding that the lowest bidder has delivered a project to the city
within the last three years which was late, over budget, or did not
meet specifications, and the city does not find in writing that such
bidder has shown how they would improve performance to be likely to
meet project specifications then the city may choose the second lowest
bidder whose bid is within five percent of the lowest bid and meets
the same criteria as the lowest bidder. [2023 ¢ 255 § 3; 2019 c 434 §
11; 2018 ¢ 74 § 1; 2012 1st sp.s. ¢ 5 § 1; 2009 c 229 § 3; 2002 c 94 §
1; 2000 c 138 § 203; 1998 c 278 § 2; 1993 c 198 § 9; 1989 c 431 § 59;
1987 ¢ 120 § 1. Prior: 1985 ¢ 219 § 1; 1985 c 169 § 6; 1979 ex.s. c 89
§ 1; 1975 1st ex.s. ¢ 56 § 1.]

*Reviser's note: RCW 39.04.155 was repealed by 2023 ¢ 395 § 37,
effective July 1, 2024.

Effective date—2023 c 255 §§ 1-5: See note following RCW
54.04.070.

Finding—Intent—2019 c 434: See note following RCW 35.23.352.

Purpose—Part headings not law—2000 c 138: See notes following
RCW 39.04.155.

Competitive bidding violations by municipal officer, penalties: RCW
39.30.020.

Subcontractors to be identified by bidder, when: RCW 39.30.060.

RCW 35.22.620 Public works or improvements—Limitations on work
by public employees—Small works roster—Purchase of reused or recycled
materials or products. (Effective July 1, 2024.) (1) As used in this
section, the term "public works" means as defined in RCW 39.04.010.

(2) A first-class city may have public works performed by
contract pursuant to public notice and call for competitive bids. As
limited by subsection (3) of this section, a first-class city may have
public works performed by city employees in any annual or biennial
budget period equal to a dollar value not exceeding 10 percent of the
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public works construction budget, including any amount in a
supplemental public works construction budget, over the budget period.
The amount of public works that a first-class city has a county
perform for it under RCW 35.77.020 shall be included within this 10
percent limitation.

If a first-class city has public works performed by public
employees in any budget period that are in excess of this 10 percent
limitation, the amount in excess of the permitted amount shall be
reduced from the otherwise permitted amount of public works that may
be performed by public employees for that city in its next budget
period. Twenty percent of the motor vehicle fuel tax distributions to
that city shall be withheld if two years after the year in which the
excess amount of work occurred, the city has failed to so reduce the
amount of public works that it has performed by public employees. The
amount so withheld shall be distributed to the city when it has
demonstrated in its reports to the state auditor that the amount of
public works it has performed by public employees has been so reduced.

Whenever a first-class city has had public works performed in any
budget period up to the maximum permitted amount for that budget
period, all remaining public works within that budget period shall be
done by contract pursuant to public notice and call for competitive
bids.

The state auditor shall report to the state treasurer any
first-class city that exceeds this amount and the extent to which the
city has or has not reduced the amount of public works it has
performed by public employees in subsequent years.

(3) In addition to the percentage limitation provided in
subsection (2) of this section, a first-class city shall not have
public employees perform a public works project in excess of $150,000
if more than a single craft or trade is involved with the public works
project, or a public works project in excess of $75,500 if only a
single craft or trade is involved with the public works project or the
public works project is street signalization or street lighting. A
public works project means a complete project. The restrictions in
this subsection do not permit the division of the project into units
of work or classes of work to avoid the restriction on work that may
be performed by day labor on a single project. However, a first-class
city may have its own regularly employed personnel perform work which
is an accepted industry practice under prudent utility management
without a contract. For purposes of this section, "prudent utility
management" means performing work with regularly employed personnel
utilizing material of a worth not exceeding $300,000 in value without
a contract. This limit on the value of material being utilized in work
being performed by regularly employed personnel shall not include the
value of individual items of equipment. For purposes of this section,
the term "equipment" includes, but is not limited to, conductor,
cabling, wire, pipe, or lines used for electrical, water, fiber optic,
or telecommunications.

(4) In addition to the accounting and recordkeeping requirements
contained in RCW 39.04.070, every first-class city annually may
prepare a report for the state auditor indicating the total public
works construction budget and supplemental public works construction
budget for that year, the total construction costs of public works
performed by public employees for that year, and the amount of public
works that is performed by public employees above or below 10 percent
of the total construction budget. However, if a city budgets on a
biennial basis, this annual report may indicate the amount of public
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works that is performed by public employees within the current
biennial period that is above or below 10 percent of the total
biennial construction budget.

Each first-class city with a population of 150,000 or less shall
use the form required by RCW 43.09.205 to account and record costs of
public works in excess of $5,000 that are not let by contract.

(5) The cost of a separate public works project shall be the
costs of materials, supplies, equipment, and labor on the construction
of that project. The value of the public works budget shall be the
value of all the separate public works projects within the budget.

(6) The competitive bidding requirements of this section may be
waived by the city legislative authority pursuant to RCW 39.04.280 if
an exemption contained within that section applies to the work or
contract.

(7) In lieu of the procedures of subsections (2) and (6) of this
section, a first-class city may let contracts using the small works
roster process in RCW 39.04.151 through 39.04.154.

Whenever possible, the city shall invite at least one proposal
from a certified minority or woman contractor who shall otherwise
qualify under this section.

(8) The allocation of public works projects to be performed by
city employees shall not be subject to a collective bargaining
agreement.

(9) This section does not apply to performance-based contracts,
as defined in RCW 39.35A.020(6), that are negotiated under chapter
39.35A RCW.

(10) Nothing in this section shall prohibit any first-class city
from allowing for preferential purchase of products made from recycled
materials or products that may be recycled or reused.

(11) (a) Any first-class city may procure public works with a unit
priced contract under this section for the purpose of completing
anticipated types of work based on hourly rates or unit pricing for
one or more categories of work or trades.

(b) For the purposes of this section, "unit priced contract"
means a competitively bid contract in which public works are
anticipated on a recurring basis to meet the business or operational
needs of the city, under which the contractor agrees to a fixed period
indefinite quantity delivery of work, at a defined unit price for each
category of work.

(c) Unit priced contracts must be executed for an initial
contract term not to exceed three years, with the city having the
option of extending or renewing the unit priced contract for one
additional year.

(d) Invitations for unit price bids shall include, for purposes
of the bid evaluation, estimated quantities of the anticipated types
of work or trades, and specify how the city will issue or release work
assignments, work orders, or task authorizations pursuant to a unit
priced contract for projects, tasks, or other work based on the hourly
rates or unit prices bid by the contractor. Contracts must be awarded
to the lowest responsible bidder as per RCW 39.04.010. Whenever
possible, the city must invite at least one proposal from a certified
minority or woman contractor who otherwise qualifies under this
section.

(e) Unit price contractors shall pay prevailing wages for all
work that would otherwise be subject to the requirements of chapter
39.12 RCW. Prevailing wages for all work performed pursuant to each
work order must be the prevailing wage rates in effect at the
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beginning date for each contract year. Unit priced contracts must have
prevailing wage rates updated annually. Intents and affidavits for
prevailing wages paid must be submitted annually for all work
completed within the previous 12-month period of the unit priced
contract.

(12) For the purposes of this section, "lowest responsible
bidder" means a bid that meets the criteria under RCW 39.04.350 and
has the lowest bid; provided, that if the city issues a written
finding that the lowest bidder has delivered a project to the city
within the last three years which was late, over budget, or did not
meet specifications, and the city does not find in writing that such
bidder has shown how they would improve performance to be likely to
meet project specifications then the city may choose the second lowest
bidder whose bid is within five percent of the lowest bid and meets
the same criteria as the lowest bidder. [2023 ¢ 395 § 20; 2023 c 255
§ 3; 2019 c 434 § 11; 2018 ¢ 74 & 1; 2012 1st sp.s. ¢ 5 § 1; 2009 ¢
229 § 3; 2002 ¢ 94 § 1; 2000 c 138 § 203; 1998 c 278 § 2; 1993 ¢ 198 §
9; 1989 c 431 § 59; 1987 ¢ 120 § 1. Prior: 1985 c 219 § 1; 1985 c 169
§ 6; 1979 ex.s. ¢ 89 § 1; 1975 1st ex.s. ¢ 56 § 1.]

Reviser's note: This section was amended by 2023 c¢ 255 § 3 and by
2023 ¢ 395 § 20, each without reference to the other. Both amendments
are incorporated in the publication of this section under RCW
1.12.025(2) . For rule of construction, see RCW 1.12.025(1).

Effective date—2023 c 395 §§ 1-30, 32-34, 36, and 37: See note
following RCW 39.04.010.

Findings—Intent—2023 c 395: See note following RCW 39.04.010.

Effective date—2023 ¢ 255 §§ 1-5: See note following RCW
54.04.070.

Finding—Intent—2019 c 434: See note following RCW 35.23.352.

Purpose—Part headings not law—2000 c 138: See notes following
RCW 39.04.155.

Competitive bidding violations by municipal officer, penalties: RCW
39.30.020.

Subcontractors to be identified by bidder, when: RCW 39.30.060.

RCW 35.22.625 Public works or improvements—Inapplicability of
RCW 35.22.620 to certain agreements relating to water pollution
control, solid waste handling facilities. RCW 35.22.620 does not
apply to the selection of persons or entities to construct or develop
water pollution control facilities or to provide water pollution
control services under RCW 70A.140.040 or the selection of persons or
entities to construct or develop solid waste handling facilities or to
provide solid waste handling services under RCW 35.21.156. [2020 c 20
§ 1012; 1989 c 399 § 4; 1987 c 436 § 8.]
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RCW 35.22.630 Public works or improvements—Cost amounts—How
determined. The cost of any public work or improvement for the
purposes of RCW 35.22.620 and 35.22.640 shall be the aggregate of all
amounts to be paid for labor, material, and equipment on one
continuous or interrelated project where work is to be performed
simultaneously or in close sequence: PROVIDED, That the cost of water
services and metering equipment furnished by any first-class city in
the course of a water service installation from the utility-owned main
to and including the meter box assembly shall not be included as part
of the aggregate cost as provided herein. The breaking down of any
public work or improvement into units or accomplishing any public work
or improvement by phases for the purpose of avoiding the minimum
dollar amount prescribed in RCW 35.22.620 is contrary to public policy
and is prohibited. [1975 1st ex.s. c 56 § 2.]

RCW 35.22.635 Public works or improvements—Low bidder claiming
error—Prohibition on later bid for same project. A low bidder who
claims error and fails to enter into a contract with a city for a
public works project is prohibited from bidding on the same project if
a second or subsequent call for bids is made for the project. [1996 c
18 § 1.]

RCW 35.22.640 Public works or improvements—Electrical
distribution and generating systems—Customer may contract with
qualified electrical contractor. Cities of the first class are
relieved from complying with the provisions of RCW 35.22.620 with
respect to any public work or improvement relating solely to
electrical distribution and generating systems on public rights-of-way
or on municipally owned property: PROVIDED, That if a city-owned
electrical utility directly assesses its customers a service
installation charge for a temporary service, permanent service, or
expanded service, the customer may, with the written approval of the
city-owned electric utility, contract with a qualified electrical
contractor licensed under chapter 19.28 RCW to install any material or
equipment in lieu of having city utility personnel perform the
installation. In the event the city-owned electric utility denies the
customer's request to utilize a private electrical contractor for such
installation work, it shall provide the customer with written reasons
for such denial: PROVIDED FURTHER, That nothing herein shall prevent
any first-class city from operating a solid waste department utilizing
its own personnel.

If a customer elects to employ a private electrical contractor as
provided in this section, the private electrical contractor shall be
solely responsible for any damages resulting from the installation of
any temporary service, permanent service, or expanded service and the
city-owned electrical utility shall be immune from any tortious
conduct actions as to that installation. [1983 ¢ 217 § 1; 1975 1st
ex.s. ¢ 56 § 3.]

RCW 35.22.650 Public works or improvements—Minority business,
employees—Contract, contents. All contracts by and between a
first-class city and contractors for any public work or improvement
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exceeding the sum of ten thousand dollars, or fifteen thousand dollars
for construction of water mains, shall contain the following clause:

"Contractor agrees that the contractor shall actively solicit the
employment of minority group members. Contractor further agrees that
the contractor shall actively solicit bids for the subcontracting of
goods or services from qualified minority businesses. Contractor shall
furnish evidence of the contractor's compliance with these
requirements of minority employment and solicitation. Contractor
further agrees to consider the grant of subcontracts to said minority
bidders on the basis of substantially equal proposals in the light
most favorable to said minority businesses. The contractor shall be
required to submit evidence of compliance with this section as part of
the bid."

As used in this section, the term "minority business" means a
business at least fifty-one percent of which is owned by minority
group members. Minority group members include, but are not limited to,
blacks, women, native Americans, Asians, Eskimos, Aleuts, and
Hispanics. [2002 ¢ 307 § 3; 1975 1st ex.s. c 56 § 4.]

Effective date—2002 ¢ 307: See note following RCW 1.20.130.

RCW 35.22.660 Child care facilities—Review of need and demand—
Adoption of ordinances. If a first-class city zones pursuant to its
inherent charter authority and not pursuant to chapter 35.63 RCW, and
does not provide for the siting of family day care homes in zones or
areas that are designated for single-family or other residential uses,
and for the siting of mini-day care centers and day care centers in
zones or areas that are designated for any residential or commercial
uses, the city shall conduct a review of the need and demand for child
care facilities, including the cost of any conditional or special use
permit that may be required. The review shall be completed by August
30, 1990. A copy of the findings, conclusions, and recommendations
resulting from the review shall be sent to the *department of
community development by September 30, 1990.

On or before June 30, 1991, each municipality that plans and
zones under this chapter shall have adopted an ordinance or ordinances
that are necessary to implement the findings of this review, if the
findings indicate that such changes are necessary, or shall notify the
*department of community development as to why such implementing
ordinances were not adopted. [1989 ¢ 335 § 7.]

*Reviser's note: Powers, duties, and functions of the department
of community development and the department of trade and economic
development were transferred to the department of community, trade,
and economic development by 1993 ¢ 280, effective July 1, 1994. The
"department of community, trade, and economic development" was renamed
the "department of commerce" by 2009 c 565.

Findings—Purpose—Severability—1989 c¢ 335: See notes following
RCW 35.63.170.

Definitions for RCW 35.22.660: See RCW 35.63.170.

RCW 35.22.680 Residential care facilities—Review of need and
demand—Adoption of ordinances. If a first-class city zones pursuant
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to i1its inherent charter authority and not pursuant to chapter 35.63
RCW, and does not provide for the siting of residential care
facilities in zones or areas that are designated for single-family or
other residential uses, the city shall conduct a review of the need
and demand for the facilities, including the cost of any conditional
or special use permit that may be required. The review shall be
completed by August 30, 1990. A copy of the findings, conclusions, and
recommendations resulting from the review shall be sent to the
*department of community development by September 30, 1990.

On or before June 30, 1991, each municipality that plans and
zones under this chapter shall have adopted an ordinance or ordinances
that are necessary to implement the findings of this review, if the
findings indicate that such changes are necessary, or shall notify the
*department of community development as to why such implementing
ordinances were not adopted. [1989 ¢ 427 § 39.]

*Reviser's note: Powers, duties, and functions of the department
of community development and the department of trade and economic
development were transferred to the department of community, trade,
and economic development by 1993 c¢ 280, effective July 1, 1994. The
"department of community, trade, and economic development" was renamed
the "department of commerce" by 2009 c 565.

RCW 35.22.685 Conditional and special use permit applications by
parties licensed or certified by the department of social and health
services or the department of corrections—Mediation prior to appeal
required. A final decision by a hearing examiner involving a
conditional or special use permit application under a home rule
charter that is requested by a party that is licensed or certified by
the department of social and health services or the department of
corrections is subject to mediation under RCW 35.63.260 before an
appeal may be filed. [1998 ¢ 119 § 4.]

RCW 35.22.690 First-class cities subject to limitations on
moratoria, interim zoning controls. A first-class city that plans
under the authority of its charter is subject to the provisions of RCW
35.63.200. [1992 c 207 § 2.]

RCW 35.22.695 Planning regulations—Copies provided to county
assessor. By July 31, 1997, a first-class city planning under RCW
36.70A.040 shall provide to the county assessor a copy of the
first-class city's comprehensive plan and development regulations in
effect on July 1st of that year and shall thereafter provide any
amendments to the plan and regulations that were adopted before July
31st of each following year. [1996 c 254 § 2.]

RCW 35.22.700 Conformance with chapter 43.97 RCW required. With
respect to the National Scenic Area, as defined in the Columbia River
Gorge National Scenic Area Act, P.L. 99-663, the exercise of any power
or authority by a city pursuant to this chapter shall be subject to
and in conformity with the requirements of chapter 43.97 RCW,
including the Interstate Compact adopted by RCW 43.97.015, and with
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the management plan regulations and ordinances adopted by the Columbia
River Gorge commission pursuant to the Compact. [1987 c 499 § 5.]

RCW 35.22.705 Purchase of electric power and energy from joint
operating agency. A city of the first class may contract to purchase
from a joint operating agency electric power and energy required for
its present or future requirements. For projects the output of which
is limited to gqualified alternative energy resources as defined by RCW
19.29A.090(3), the contract may include the purchase of capability of
the projects to produce electricity in addition to the actual output
of the projects. The contract may provide that the city must make the
payments required by the contract whether or not a project is
completed, operable, or operating and notwithstanding the suspension,
interruption, interference, reduction, or curtailment of the output of
a project or the power and energy contracted for. The contract may
also provide that payments under the contract are not subject to
reduction, whether by offset or otherwise, and shall not be
conditioned upon the performance or nonperformance of the joint
operating agency or a city, town, or public utility district under the
contract or other instrument. [2003 ¢ 138 § 4.]

RCW 35.22.900 Liberal construction. The rule that statutes in
derogation of the common law are to be strictly construed shall have
no application to this chapter, but the same shall be liberally
construed for the purpose of carrying out the objects for which this
chapter is intended. [1965 ¢ 7 § 35.22.900. Prior: 1890 p 224 § 8.]
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