©O© 00 N O O

10
11
12

13
14
15
16
17

H 0290. 2

HOUSE BI LL 1318

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Representatives Hunt, Wod, Conway, WIIlians, Chandler, G een,
Moel | er and Morrell

Read first tinme 01/17/2007. Referred to Commttee on Cormerce & Labor.

AN ACT Relating to licensing of soil scientists; adding a new
section to chapter 18.220 RCW adding a new chapter to Title 18 RCW
providing an effective date; and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that in order to
protect |life, property, and health, and to pronote public welfare it is
in the public interest to regulate the practice of soil science to:
(1) Define the practice of soil science as a profession by establishing
m ni mum st andards of ethical conduct and professional responsibility
and by establishing professional education and experience requirenents;
and (2) prevent abuses in the practice of soil science by untrained or
unpri nci pl ed indi vi dual s.

NEW SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.
(1) "Advisory conmttee" nmeans a group of either certified
professional soil classifiers or certified professional soil scientists
or licensed soil scientists wth broad know edge and experience in
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t heir profession, appointed under this chapter to offer reconmendati ons
to the board and the director on the admnistration of the program
establ i shed under this chapter.

(2) "Board" neans the geologist |icensing board as defined in RCW
18. 220. 010.

(3) "Certified crop advi ser” neans an agronom st certified by and
under the rules set by the Anerican society of agronony's international
certified crop adviser program A certified crop adviser practices
agronom ¢ advising related to four areas: Nut ri ent managenent; soi
and wat er managenent; integrated pest nmanagenent; and crop nanagenent.

(4) "Certified professional soil classifier® neans a soil
classifier certified by, and under rules set by, the soil science
soci ety of Anerica.

(5) "Certified professional soil scientist” nmeans a soil scientist
certified by, and under rules set by, the soil science society of
Aneri ca.

(6) "Departnment” neans the departnent of |icensing.

(7) "Director"” means the director of the departnent of |icensing.

(8) "Practice of soil science" neans performance of soil science
service or work including but not limted to the collection of soi
sci ence data, consultation, investigation, evaluation, interpretation,
pl anni ng, soil mapping, or inspection relating to a service or work
that applies to soil science, and the responsi bl e supervision of that
service or work, the performance of which is related to public welfare
or the safeguarding of life, health, property, and the environnent,
except as otherw se exenpted by this chapter. The practice of soi
sci ence does not include work, such as would be carried out by either
engi neers as defined in RCW 18.43.020, or architects as defined in RCW
18. 08. 320.

(9) "Practice of soil science for others" includes, but is not
limted to:

(a) The preparation of soil science reports, docunents, or exhibits
by any comm ssion, board, departnent, district, or division of the
state or any political subdivision or of any county, city, or other
public body, or by the enployees or staff nenbers of the conm ssion,
board, department, district, or division of the state or any political
subdi vision or of any county, city, or other public body when the
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reports, docunents, or exhibits are dissem nated or nade available to
the public in such a manner that the public nay reasonably be expected
to rely upon or be affected by them and

(b) The performance of soil science services by an individual,
firm partnership, corporation, or other association or by their
enpl oyees or staff nenbers, whether or not the principal business of
the organization is the practice of soil science, which the soi
science reports, docunents, or exhibits constituting the practice of
soil science are dissemnated or made available to the public or an
i ndi vidual or organization in such a manner that the public or
i ndi vidual or conbination of individuals may reasonably be expected to
rely upon or be affected by them However, soil science reports
docunents, or exhibits that are prepared by the enployees or staff
menbers of an individual, firm partnership, corporation, or other
associ ation or conmm ssion, board, departnent, district, or division of
the state or political subdivision or a county, city, or other public
body that are for use solely within the organi zati ons are consi dered
i n-house reports, docunents, or exhibits and are not the practice of
soil science for others unless or until the reports are di ssem nated or
made avail able as set forth in this subsection.

(10) "Responsi bl e charge" neans the exercise of fully independent
control and direction of soil science work or the supervision of such
wor k, and being fully responsi ble, answerabl e, accountable, or |iable
for the results.

(11) "Soil" nmeans a conplex living systemthat devel ops over tine
in the upper portion of the regolith at the surface of the earth. Soi
is conposed of living and once-living organic materials conbined with
inorganic mneral materials derived fromthe break-down and weat heri ng
of rocks at the earth's surface. Soil, in its undisturbed form is a
hi ghly structured ecosystemthat devel ops over tinme, formng a vertical
soil profile with distinct chem cal and physical attributes that change
with depth from the soil surface. The changes, on both a mcro and
macro scale, are the result of weathering processes that reflect
effects of climte, topography, and biology acting on the original
parent material over tinme. Soil extends fromthe surface of the earth
down to undifferentiated or unweat hered parent material.

(12) "Soil science" neans the science that:
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(a) Involves the study of various aspects of the living soil
ecosystem and includes the follow ng focused subject areas: (i) Soi
physics, which is the study of water and heat transfer through soil
(1i) soil chemstry and mneralogy; (iii) soil biochemstry; (iv) soi
fertility; (v) soil genesis, norphol ogy, and classification; and (vi)
| and use nmanagenent;

(b) Is distinguished from geol ogy, as defined in RCW18. 220. 010, by
the fact that the living soil ecosystem that is the primry study
target of a soil scientist forms a thin skin on the geologist's focus

which is the greater earth's crust. Geology deals with relatively
undi sturbed materials formed at the earth surface or within the earth's
crust by large-scale tectonic or depositional processes. Soi

scientists study how the surface of that material changes over tine in
response to weather, biology, and topography on a conparative
m croscal e;

(c) Is distinguished fromengineering, as defined in RCW18. 43. 020,
by the fact that engineering generally considers soil as a nmediumto
support infrastructure or as an inaninmate unstructured nmaterial, while
a soil scientist considers soil as a conplex, highly structured Iiving
ecosystem and

(d) I's distinguished from agronony, forestry, and horticul ture by
the fact that those disciplines apply aspects of soil science, but are
focused al nost exclusively on the efficiencies or deficiencies of soi
inrelation to plant grow h.

(13) "Soil scientist" neans a person who, by reason of the person's
know edge of soil science, mathematics, the environnent, and the
supporting physical and life sciences, acquired by education and
practical experience, has net the qualifications established under this
chapter, and has been issued a license as a soil scientist by the
boar d.

(14) "Subordinate" nmeans a person who assists in the practice of
soil science by a licensed soil scientist wthout assumng the
responsi bl e charge of the work.

NEW SECTION. Sec. 3. The followng activities do not require a
certificate of licensing under this chapter

(1) Soil science work perforned by an enpl oyee or a subordi nate of
a soil scientist licensed under this chapter, provided that the work
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does not include responsi ble charge of soil science work as covered by
this section, and is perfornmed under the direct supervision of a soi
scientist licensed under this chapter, who shall be and remains
responsi bl e for such work;

(2) Soil science work perfornmed by officers and enpl oyees of the
United States practicing solely as such officers and enpl oyees;

(3) Soil science research conducted through academ c institutions
by agencies of the federal or state governnents, nonprofit research
institutions, or for-profit organizations, including submssion of
reports of research to public agencies;

(4) Teaching soil science or related physical or natural sciences;

(5) The practice of engineering or other |icensed or registered
professions: (a) The acquisition of engineering data involving soil,
rock, groundwater, and other earth materials; evaluation of the
physi cal and chem cal properties of soil, rock, groundwater, and ot her
earth materials; and the utilization of these data in analysis, design,
and construction by professional engineers appropriately registered or
licensed in this state; and (b) simlar work perforned by persons or
organi zations licensed or registered in any other profession or
occupation related to soil science such as |licensed on-site wastewater
treatnent designers, certified crop advisers, certified professiona
agronom sts, or individuals who hold any pesticide |icense adm ni stered
t hrough the Washi ngton state departnent of agriculture, provided that
such work is permtted under the applicable licensing or registration
law, and is incidental to the practice or the profession or occupation
for which licensing or registration is required. Nothing in this
section shall be construed to permt the use of the title soi
scientist, or any other specialty as defined by the director, by an
engi neer or other |icensed professional except as licensed under this
chapter;

(6) General scientific work customarily perforned by such physical
or natural scientists as chemsts, archaeologists, geologists,
geogr aphers, hydr ol ogi sts, oceanogr aphers, wet | and scientists,
agronom sts, crop scientists, horticulturists, and foresters, providing
such work does not include the design and execution of soil science
i nvestigations, being in responsible charge of soil science, and the
drawi ng of soil science conclusions and maki ng recomendati ons in a way
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that can be shown to negatively inpact the public health, safety, or
wel fare; or

(7) The giving of testinony or preparation and presentation of
exhi bits or docunents for the sole purpose of being placed in evidence
before any admnistrative or judicial tribunal or hearing, providing
such testinony, exhibits, or docunents do not inply that the person is
i censed under the provisions of this chapter.

NEW SECTION. Sec. 4. (1) It is unlawful for a person to practice
or offer to practice soil science for others in this state, or to use
in connection with the person's nane or otherw se assune or advertise
any title or description tending to convey the inpression that the
person is a licensed soil scientist, unless the person has been
i censed under the provisions of this chapter.

(2) A person shall be construed to practice or offer to practice
soil science within the neaning and intent of this chapter, if the

per son:
(a) Practices any branch of the profession of soil science;
(b) Represents by verbal claim sign, advertisenent, |etterhead,

card, or in any other way hinself or herself to be a soil scientist;
(c) Inplies through the use of sone other title that he or she is
a soil scientist or that he or she is licensed under this chapter; or
(d) Holds hinself or herself out as able to performor does perform
any soil science services or work recognized by the board as the
practice of soil science for others.

NEW SECTION. Sec. 5. (1) An advisory commttee is created to
provi de recommendations to the board and the director concerning the
adm nistration of this chapter. The advisory conmttee consists of
five menbers who are conversant with and experienced in the soil
sci ence profession, and who are otherwi se eligible for |licensure under
this chapter. Subsequent to the initial appointnents, all nenbers nust
be licensed under this chapter. Al advisory commttee nmenbers nust be
soi|l science society of Anerica certified professional soil scientists

or certified professional soil classifiers. Each nenber of the
advisory commttee nust be a resident of the state.
(2) The director shall appoint to the advisory comittee

individuals from across the state, utilizing geographic and
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experiential diversity as nmuch as possible. The terns of the nenbers
of the advisory commttee are a maxi num of three years, except that the
initial appointees to the advisory conmttee serve the follow ng terns:
Two nenbers for two years and three nenbers for three years. No nenber
of the advisory conmttee is eligible for reappointnent to a third
consecutive term but any nmenber is eligible for reappointnent after an
absence of at |east one year fromthe advisory commttee. Any nenber
who i s reappointed follow ng an absence of at | east one year fromthe
advisory commttee is eligible for reappointment to a second
consecutive term and is again eligible for reappointnent after an
absence of at |east one year fromthe advisory conmttee.

(3) Menbers of the advisory commttee serve until replaced by a
subsequent appoi ntnment even if their appoi ntnment exceeds the | ength of
their term but may resign prior to conpleting the termof appointnent.
The director may for just cause renobve an advisory conmttee nenber.
The director shall appoint a new nenber to fill any vacancy on the
advi sory commttee for the remai nder of the unexpired term Menbers of
the advisory commttee nay not be conpensated, but shall be rei nbursed
for expenses incurred in accordance with RCW 43.03. 050 and 43. 03. 060.
Three nmenbers constitute a quorum

(4) At the request of the advisory commttee, the director may
appoi nt additional tenporary nenbers to the advisory commttee for
assistance wth rule developnent, exam nation developnent, and
techni cal advice on conplaints. Tenporary nenbers nust neet the sane
m ni mum qualifications as regular nmenbers of the advisory conmttee.
Tenporary nenbers have all the powers, duties, and immunities of
regul ar menbers of the advisory conmttee and shall be reinbursed for
expenses incurred in accordance with RCW43.03. 050 and 43.03.060. The
director shall |imt the termof tenporary nenbers to one year, but my
extend the original appointnment up to one additional year.

NEW SECTION. Sec. 6. The advisory commttee shall make
recommendations to the board regarding:

(1) Developing and adopting rules to admnister this chapter
including, but not limted to, evaluating the experience, scope, and
standards of practice of soil science;

(2) Reviewing conmplaints and investigations pertaining to the
practice of soil science; and
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(3) Performng other duties deened necessary by the director or the
boar d.

NEW SECTION. Sec. 7. The director has the followng authority in
adm nistering this chapter:

(1) To adopt, anend, and rescind rules approved by the board as
deened necessary to carry out this chapter;

(2) To adopt fees as provided in RCW43. 24. 086;

(3) To adm nister |icensing exam nations approved by the board and
to adopt or recogni ze exam nati ons prepared by other organi zati ons as
approved by the board;

(4) To adopt standards of professional conduct and practice as
approved by the board; and

(5) To enter into an assurance of discontinuance in |ieu of issuing
a statenent of charges or conducting a hearing. The assurance nust
consi st of a statenent of the law in question and an agreenent to not
violate the stated provision. Violation of an assurance under this
subsection is grounds for disciplinary action.

NEW SECTION. Sec. 8. In order to beconme a licensed soi
scientist, an applicant nust nmeet the follow ng requirenents:

(1) An applicant who applies for soil scientist |icensing before
July 1, 2008, is considered qualified for licensing, wthout further
witten examnation, if the applicant possesses the specific record of
being a current soil science society of America certified professional
soil scientist or certified professional soil <classifier in good
st andi ng.

(2) On or after July 1, 2008, in order to becone a licensed soi
scientist, an applicant nust:

(a) Be of good noral and ethical character as attested to by
letters of reference submtted by the applicant or as otherw se
determ ned by the board;

(b) Have graduated from a course of study in soil science
satisfactory to the board or satisfy educational equival ents determ ned
by the board;

(c) Have a docunented record of a mninmm of five years of
experience obtained after the conpletion of the academ c requirenents
specified in this section, in soil science work of a character
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satisfactory to the board, denonstrating that the applicant 1is
qualified to assune responsi ble charge of such work upon |icensing as
a soil scientist. The board requires that three years of the
experience be gained under the supervision of a soil scientist Iicensed
inthis or any other state, or under the supervision of others who, in
the opinion of the board, are qualified to have responsi bl e charge of
soi |l science work;

(d) Pass an exam nation covering the fundanentals and practice of
soil science prescribed or accepted by the board; and

(e) Meet other general or individual requirenments established by
the board under its authority under this chapter.

NEW SECTION. Sec. 9. (1) Experience in professional practice as
requi red under section 8(2)(c) of this act, of a character acceptable
to the board and acquired prior to July 1, 2008, is acceptable if the
experi ence: (a) Was acquired under the direct supervision of a soi
scientist who neets the educational and experience requirenents for
i censing under this chapter, or who is |licensed in another state that
has licensing requirenents that are substantially simlar to this
chapter; or (b) would constitute responsible charge of professiona
soil science work, as determ ned by the board;

(2) Each year of full-tine graduate study in soil science qualifies
as one year of professional experience, up to a maxi nrumof two years.
The board may accept soil science research or teaching of soil science
at the college or university level as qualifying experience, provided
that such research or teaching, in the judgnent of the board, is
conparabl e to experience obtained in the practice of soil science.

NEW SECTION. Sec. 10. An application for licensing shall be filed
with the director on a formprovided by the director and nust contain
statenents nade under oath denonstrating the applicant's education and
practical experience. The director may require any information and
docunent ation that reasonably relates to the need to determ ne whet her
the applicant neets the criteria for |icensing. The application fee
for initial licensing shall be determ ned by the director as provided
in RCW 43. 24. 086. The application, together with the fee, nust be
submtted to the departnent prior to the application deadline
established by the director. Fees for initial licensing shall include
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the exam nation and issuance of a certificate. |If the director finds
an applicant ineligible for licensing, the fee is retained as an
application fee.

NEW SECTION. Sec. 11. Exam nations of applicants for |icensing,
when required, shall be held at such tines and pl aces as determ ned by
the board with the director's approval. The scope of the exam nation
nmust be directed to an applicant's ability to practice soil science in
a manner that ensures the safety of life, health, and property. A
candidate failing an examnation may apply for reexam nation
Subsequent exam nations will be granted upon paynent of a fee to be
determ ned by the director as provided in RCW43. 24. 086.

NEW SECTION. Sec. 12. (1) The director shall issue a license to
any applicant who has satisfactorily net all of the requirenents of
this chapter for licensing as a soil scientist. The license nust show
the full nane of the license holder, have a nunber, and be signed by
the director. The issuance by the director of a license to an
individual is prima facie evidence that the person is entitled to al
the rights and privileges of a licensed soil scientist while the
i cense remai ns unrevoked or unexpired.

(2) Each license hol der nust obtain a seal of the design authorized
by the director, bearing the licensee's nane, nunber, and the |egend
"l'icensed soil scientist.” Soil science reports, plans, and other
techni cal docunents prepared by or under the responsible charge of the
i cense hol der nust be signed, dated, and stanped with the seal or
facsimle of the seal. Each signature and stanping constitutes a
certification by the license hol der that the docunent was prepared by
or under the license holder's responsible charge and that to the
license holder's know edge and belief the docunment was prepared in
accordance with the requirenents of this chapter

NEW SECTION. Sec. 13. The director may, upon application and
paynment of a fee determned by the director as provided in RCW
43.24.086, issue a license wthout further examnation as a soil
scientist to any person who holds a valid license or certificate of
qualification issued by the proper authority of any state, territory,
or possession of the United States, District of Colunbia, or any
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foreign country, if the applicant's qualifications, as evaluated by the
board, neet the requirenents of this chapter and the rul es adopted by
the director.

NEW SECTION. Sec. 14. Licenses issued under this chapter shall be
renewed periodically on a date to be set by the director in confornmance
with RCW43.24.140. A license holder who fails to pay the prescribed
fee within ninety days after expiration of his or her |icense shall
have his or her license classified as invalid until the |icense hol der
pays a renewal fee equal to the current fee plus an anmount equal to one
year's renewal fee. Any license that has been expired or suspended for
five years or nore may be reinstated in conformance with rul es adopted
by the director. Reinstatenent conditions may include denonstration of
continued practice or conpetency in the practice of soil science.

NEW SECTION. Sec. 15. All receipts fromfees and fines collected
under this chapter nust be deposited into the geologists' account
created in RCW 18. 220.120. Expenditures fromthe account may be used
only for the purposes described in the geol ogi st account.

NEW SECTION. Sec. 16. In addition to the unprofessional conduct
described in RCW 18.235.130, the following conduct, acts, and
conditions constitute unprofessional conduct:

(1) Violating any of the provisions of this chapter or the rules
adopt ed under this chapter;

(2) Commtting any other act, or failing to act, which act or
failure are customarily regarded as being contrary to the accepted
prof essi onal conduct or standard generally expected of those practicing
soi | science;

(3) Aiding or abetting the unlicensed or unsupervised practice of
soil science in the state by a person or firmthat is not registered in
accordance with this chapter or aiding or abetting an unlicensed person
to practice or operate a soil science business or profession when a
license is required;

(4) The practice of soil science by a |licensee when that person's
license is expired, suspended, or revoked;

(5 Failing to conply with the terns and conditions of an order
i ssued by the board;
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(6) Failing to respond to inquiries from clients or other
professionals regarding conflicts with the |licensee's work, opinions,
or procedures, in a manner that would be expected from a prudent
practitioner;

(7) Mdifying another |icensee's work wthout notifying that
licensee and clearly describing the nodifications in witing and
signing the report describing the nodifications. However, this

subsection (7) does not apply when the plans, maps, or docunents are
nodi fied by the owner to reflect changes over tine for their own
pur poses and are not used for submttals or bid docunents;

(8 Ofering or accepting noney, goods, or other favors as
i nducenent to receive favorable consideration for a professional
assi gnnent or as an inducenent to approve, authorize, or influence the
granting of a professional assignnent;

(9) Soliciting or accepting gratuities, directly or indirectly,
fromcontractors, their agents, or other parties dealing with clients
or enployers in connection with work for which the licensee is
responsi bl e;

(10) Using privileged information comng to the licensee in the
course of his or her assignnments as a neans of making personal profit
beyond their professional conpensation

(11) Requesting, proposing, or accepting professional comm ssions
on a contingent basis under circunstances in which the registrant's
integrity may be conprom sed;

(12) WIllfully attenpting to interfere with a board investigation
by falsifying records, making false statenents and intimdating or
i nfluenci ng wi tnesses; or

(13) WIlfully attenpting to suborn another person to violate the
| aw, public policy, or their code of professional ethics.

NEW SECTION. Sec. 17. A person, including but not limted to
consuners, |icensees, corporations, organizations, and state and | ocal
governnments or agencies, nmay submt a witten conplaint to the
departnment charging a |license holder or applicant w th unprofessional
conduct and specifying the grounds for the charge. If the director
determ nes that the conplaint nerits investigation, or if the director
has reason to believe, without a formal conplaint, that a license
hol der or applicant may have engaged in unprofessional conduct, the

HB 1318 p. 12
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director may investigate to determne if there has been unprof essi onal
conduct . A person who files a conplaint under this section in good
faith is inmmune fromsuit in any civil action related to the filing or
contents of the conplaint.

NEW SECTION. Sec. 18. The board shall imrediately suspend the
license of a person who has been certified pursuant to RCW 74. 20A. 320
by the departnent of social and health services as a person who i s not
in conpliance with a child support order. [If the person has continued
to meet all other requirements for a |license under this chapter during
t he suspension, reissuance of the license shall be automatic upon the
board's receipt of a release issued by the departnent of social and
health services stating that the licensee is in conpliance with the
child support order. The procedure in RCW 74.20A. 320 is the exclusive
adm ni strative remedy for contesting the establishnment of nonconpliance
with a child support order, and suspension of a license under this
subsection, and satisfies the requirenments of RCW 34. 05. 422.

NEW SECTION. Sec. 19. The uniform regulation of business and
pr of essi ons act, chapter 18.235 RCW governs unlicensed practice, the
i ssuance and deni al of licenses, and the discipline of |icensees under
this chapter.

NEW SECTION. Sec. 20. A new section is added to chapter 18.220
RCWto read as foll ows:

The board has the followng authority in adm nistering chapter
18.-- RCW (sections 1 through 19, 21, and 23 of this act):

(1) To establish rules, including commttee organization and
assignment of terns, and neeting frequency and timng, for adoption by
the director;

(2) To establish the mninum qualifications for applicants for
i censure as provided by chapter 18.-- RCW (sections 1 through 19, 21,
and 23 of this act);

(3) To approve the nethod of admnistration for exam nations
required by chapter 18.-- RCW (sections 1 through 19, 21, and 23 of
this act) or by rule as established by the director. To approve the
adoption or recognition of exam nations prepared by other organizations
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for adoption by the director. To set the tine and place of
exam nations wth the approval of the director; and

(4) To establish and revi ew standards of professional conduct and
practice for adoption by the director.

NEW SECTION. Sec. 21. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTI ON. Sec. 22. Sections 1 through 19, 21, and 23 of this
act constitute a new chapter in Title 18 RCW

NEW SECTION. Sec. 23. This act is necessary for the immedi ate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
July 1, 2007.

~-- END ---
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