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H 2340. 2

SUBSTI TUTE HOUSE BI LL 1581

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By House Comm ttee on Fi nance (originally sponsored by
Represent ati ves Gonbosky, Wod, Ahern and Sullivan)

READ FI RST TI ME 03/ 10/ 03.

AN ACT Relating to parking and business inprovenent areas; and
anmendi ng RCW  35. 87A. 010, 35. 87A. 020, 35. 87A. 030, 35. 87A. 040,
35. 87A. 050, 35.87A.080, 35.87A. 090, 35.87A. 110, 35.87A. 130, 35.87A 140,
and 35. 87A. 180.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW35.87A. 010 and 2000 ¢ 201 s 1 are each anended to read
as follows:

To aid gener al econom c devel opnent and nei ghbor hood
revitalization, and to facilitate the cooperation of nerchants,
busi nesses, and residential property owners which assists trade,
economc viability, and liveability, the |egislature hereby authorizes
all counties and all incorporated cities and towns, including
uncl assified cities and towns operating under special charters:

(1) To establish, after a petition submtted by the operators
responsi ble for sixty percent of the assessnents by businesses and
multifam |y residential or m xed-use projects wthin the area, parking
and business inprovenent areas((;—hereatter—referred—to—as—area—or
areasy+)) for the follow ng purposes:
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(a) The acquisition, construction or maintenance of parking
facilities for the benefit of the areas;

(b) Decoration of any public place in the area;

(c) Sponsorship or pronotion of public events which are to take
pl ace on or in public places in the area;

(d) Furnishing of music in any public place in the area;

(e) Providing professional managenent, planning, and pronotion for
the area, including the managenent and pronotion of retail trade and
tourismactivities in the area; ((e+r))

(f) Providing mai ntenance and security for common, public areas.

(2) To levy special assessnents on all businesses and nultifamly
residential or mxed-use projects within the area and specially
benefited by a parking and busi ness i nprovenent area to pay in whole or
in part the damages or costs incurred therein as provided in this
chapter.

(3) To levy an additional special assessnent on the sale of or
charge made for the furnishing of lodging that is subject to tax under
chapter 82.08 RCW for the purpose of funding convention and tourism
pronotion. This additional special assessnent anount shall be a fixed
anmount not to exceed two dollars on the sale of or charge nade for the
furni shing of | odginag.

Sec. 2. RCW35.87A.020 and 1993 c 429 s 2 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Area" neans a parking and business inprovenent area.

(2) "Business" nmeans all types of business, including professions.

((2r)) (3) "Convention and tourismpronption” neans (a) activities
and expenditures designed to increase tourism including but not
limted to advertising, publi ci zi ng, or otherwise distributing
information for the purpose of attracting and welcomng tourists;
devel oping strategies to expand tourism operating tourism pronotion
agencies; and funding marketing of special events and festivals
designed to attract tourists; and (b) the activities under (a) of this
subsection are located in a county wwth a population greater than four
hundred thousand, but less than one mllion.
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(4) "Legislative authority"” nmeans the |l egislative authority of any
city or town, including unclassified cities or towns operating under
special charters, or the legislative authority of any county.

((3))) (5) "Multifamly residential or mxed-use project” neans
any building or buildings containing four or nore residential units or
a conbi nation of residential and commercial units, whether title to the
entire property is held in single or undivided ownership or title to
i ndividual units is held by owners who also, directly or indirectly
t hrough an associ ation, own real property in common with the other unit
owners.

((4))) (6) "Residential operator” neans the owner or operator of
a multifamly residential or mxed-use project if title is held in
single or undivided owership, or, if titleis held in a formof common
interest ownership, the association of wunit owners, condom nium
associ ation, honmeowners' association, property owners' association, or
residential cooperative corporation.

Sec. 3. RCW35.87A. 030 and 1993 ¢ 429 s 3 are each anended to read
as follows:

For the purpose of establishing a parking and business inprovenent
area, an initiation petition my be presented to the legislative
authority having jurisdiction of the area in which the proposed parking

and business inprovenent area is to be |ocated ((er—thetegrstative

area)) . The initiation petition ((er—reselutton)) shall contain the
fol | ow ng:

(1) A description of the boundaries of the proposed area;

(2) The proposed uses and projects to which the proposed specia
assessnent revenues shall be put and the total estimted cost thereof;

(3) The estimated rate of levy of special assessnment under RCW
35.87A.010(2) with a proposed breakdown by class of business and
multifam |y residential or m xed-use project if such classification is
to be used((—Fhe—inttt+attng—petit+on—shall—also—econtatn)) ;.

(4) The estimated levy rate of special assessnents under RCW
35.87A.010(3) wth a proposed graduated assessnent rate based on
| ocation and the revenue that |odging businesses will receive fromthe
convention and tourism pronotion; and
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(5) The signatures of the persons who operate businesses and
residential operators in the proposed area which would pay fifty
percent of the proposed special assessnents.

This section shall not be construed as prohibiting the legislative
authority from initiating the formation of an area by adopting a
resolution of intention to do so pursuant to RCW 35. 87A. 040.

Sec. 4. RCW35.87A. 040 and 1971 ex.s. ¢ 45 s 4 are each anended to
read as foll ows:

The legislative authority shall, after receiving a valid initiation
petition ((er—atter—passage—ot—an—imrtiatioen—resobutton—shath)), or
may, upon its own notion, adopt a resolution of intention to establish
an area. The resolution shall state.

(1) The tinme and place of a hearing to be held by the legislative
authority to consider establishnment of an area and ((shalH—+estate—al

of—assesshent)) the rate or rates of levy of special assessnents within

the proposed area;

(2) A description of boundaries of the proposed area;

(3) The proposed uses and projects to which the proposed specia
assessnent revenues shall be dedicated and the total estinmated cost;
and

(4) The estimated rate or rates of levy of special assessnent with
a proposed breakdown by class of business and nultifamly residential
or m xed-use project if such classification is to be used.

Sec. 5. RCW35.87A. 050 and 1993 c 429 s 4 are each anended to read
as follows:

Notice of a hearing held under the provisions of this chapter shal
be given by:

(1) One publication of the resolution of intention in a newspaper
of general circulation in the city; and

(2) Mailing a conplete copy of the resolution of intention to each
business and nultifamly residential or mxed-use project or |odging
busi nesses in the proposed, or established, area. Publ i cati on and
mai | ing shall be conpleted at |east ten days prior to the tinme of the
heari ng.
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Sec. 6. RCW35.87A.080 and 1993 c 429 s 6 are each anended to read
as follows:

(1) For purposes of the special assessnents to be inposed
( ( pyrsuvant—to—this—echapter)) under RCW 35.87A.010(2), the legislative
authority nmay nmake a reasonable classification of businesses and
multifam |y residential or m xed-use projects, giving consideration to
various factors such as business and occupation taxes inposed, square
f oot age of the business, nunber of enpl oyees, gross sales, or any other
reasonable factor relating to the benefit received, including the
degree of benefit received from parking. Wenever it is proposed that
a parking and business inprovenent area provide nore than one of the
purposes |isted in RCW 35.87A. 010, special assessnents nay be inposed
in a manner that neasures benefit from each of the separate purposes,
or any conbi nati on of the separate purposes.

(2) For the purposes of the additional special assessnent under RCW
35.87A.010(3), the assessnent anpbunt charged for the furnishing of
| odgi hg by businesses shall reflect the location and the revenue that
the lodging business will receive from the convention and tourism
pronoti on.

(3) Special assessnents shall be i nposed and col | ected annual ly, or
on another basis specified in the ordinance establishing the parking
and busi ness i nprovenent area.

Sec. 7. RCW35.87A.090 and 1993 c 429 s 7 are each anended to read
as follows:

(1) The special assessnents need not be inposed on different
cl asses of business and multifamly residential or m xed-use projects,
as determ ned pursuant to RCW 35.87A.080(1), on the sanme basis or the
sanme rate. The special assessnents inposed for the purpose of the
acqui sition, construction or mai ntenance of parking facilities for the
benefit of the area shall be inposed on the basis of benefit determ ned
by the legislative authority after giving consideration to the tota
cost to be recovered fromthe businesses and nmultifamly residential or
m xed- use projects upon which the special assessnent is to be inposed,
the total area within the boundaries of the parking and business
i nprovenent area, the assessed value of the land and inprovenents
within the area, the total business volunme generated within the area
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and within each business, and such other factors as the legislative
authority may find and determne to be a reasonable neasure of such
benefit.

(2) The special assessnents on |lodging businesses under RCW
35.87A.010(3) nust reflect the location and the revenue that the
| odgi ng business will derive fromthe convention and tourismpronotion,
as well as factors such as increased business volune or other factors
the legislative authority determnes to be a reasonable neasure of the
benefit received.

Sec. 8. RCW35.87A.110 and 1971 ex.s. ¢ 45 s 11 are each anmended
to read as foll ows:

Subject to the provisions of this chapter, the Ilegislative
authority of each city or town or county shall have sole discretion as
to how the revenue derived fromthe special assessnents is to be used
((wi-thin—the —scope—of —the—purposes)); however, the legislative
authority may appoint existing advisory boards or conm ssions to nake
recomendations as to its use, or the legislative authority may create
a new advi sory board or conm ssion for the purpose.

The legislative authority may contract with a chanber of commerce
or other simlar business association operating primarily wthin the
boundaries of the legislative authority to adm nister the operation of
a parking and business inprovenent area, including any funds derived
pursuant thereto: PROVIDED, That such adm nistration nust conply with
all applicable provisions of law including this chapter, wth all
county, city, or town resolutions and ordinances, and wth al
regulations lawfully inposed by the state auditor or other state
agenci es.

Sec. 9. RCW35.87A.130 and 1971 ex.s. ¢ 45 s 13 are each anmended
to read as foll ows:

Col I ections of assessnents inposed pursuant to this chapter shal
be made at the sane tine and in the same manner as ot herw se prescribed
by Title 35 RCWor in such other manner as the |egislative authority
shall determ ne. The special assessnent under RCW 35.87A.010(3) shal
be collected at the sane tine and in a simlar manner as sales and use
taxes are collected under chapter 82.14 RCW The departnent of revenue
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shall adm nister the collection of this special assessnent at no cost
to the city, town, or county.

Sec. 10. RCW 35.87A. 140 and 1993 c 429 s 9 are each anended to
read as foll ows:

Changes may be made in the rate or additional rate of specia
assessnment as specified in the ordinance establishing the area, by
ordi nance adopted after a hearing before the |egislative authority.

The legislative authority shall adopt a resolution of intention to
change the rate or additional rate of special assessnent at |east
fifteen days prior to the hearing required by this section. Thi s
resolution shall specify the proposed change and shall give the tinme
and place of the hearing. Proceedings to change the rate or inpose an
additional rate of special assessnments shall termnate if protest is
made by businesses or nmultifamly residential or m xed-use projects or
| odgi ng busi nesses in the proposed area which would pay a majority of
t he proposed increase or additional special assessnents.

Sec. 11. RCW35.87A. 180 and 1971 ex.s. ¢ 45 s 18 are each anmended
to read as foll ows:

The legislative authority may disestablish an area by ordinance
after a hearing before the legislative authority. The legislative
authority shall adopt a resolution of intention to disestablish the
area at l|east fifteen days prior to the hearing required by this
section. The resolution shall give the time and place of the hearing.
Not wi t hst andi ng the foregoing, no area shall be disestablished prior to
the tinme the businesses have received special benefits for which
speci al assessnents have been collected pursuant to RCW 35. 87A. 130.

~-- END ---
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