Proposed Second Substitute HB 1592 (H-3464.1/26)
By Rep. Peterson

AN ACT RELATING TO PUBLIC DEFENSE SERVICES

The Proposed Second Substitute removes from the Substitute bill all provisions that reallocate
funding responsibility for public defense services between the state and local governments,
including the requirement for the state to fund all public defense services costs above the five-
year average of public defense expenditures paid by local government.

The Proposed Second Substitute retains provisions that:

Eliminate base allocation to counties and modify the pro rata formula for distribution of
county moneys from the one based on county's population and number of criminal cases
to the one based on the annual number of misdemeanor cases for which a public
defender was assigned;

Replace the grants-based distribution of city moneys with a pro rata distribution formula
based on the annual number of misdemeanor cases for which a public defender was
assigned;

Specify eligibility criteria and application procedures that a county or city must follow
when applying to receive pro rata distributions of appropriated funds.

Permit a county with a population density of less than 50 person per square mile to
request that the Office of Public Defense (OPD) assume responsibility for providing all or
a portion of the public defense services for defendants in a court under the county's
jurisdiction;

Require the OPD to examine and make recommendations to the Legislature regarding

reducing trial level public defense caseloads and backlogs and increasing retention of
experienced public defenders in high-need counties; and

Requires the Administrative Office of the Courts to collect data detailing the number of
cases in which a public defender was assigned and to include the total number of such
cases in its annual report.

The retained provisions on eligibility criteria and application procedures are reorganized and
consolidated into one section. The retained provisions authorizing counties to request that the
OPD provide public defense services are reorganized into a new section.

Committee: House Civil Rights & Judiciary Committee
Staff: Yelena Baker, Office of Program Research
Draft: H-3464.1/26

Date: February 6, 2026
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ATTY/TYPIST: RR:eab

BRIEF DESCRIPTION: Concerning public defense services.
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AN ACT Relating to public defense services; amending RCW
10.101.050, 10.101.060, 10.101.070, and 10.101.080; adding new
sections to chapter 10.101 RCW; adding a new section to chapter 2.56

RCW; and providing an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Sec. 1. RCW 10.101.050 and 2005 ¢ 157 s 3 are each amended to
read as follows:

The Washington state office of public defense shall disburse
appropriated funds to counties and cities for the purpose of
improving the quality of public defense services.

(1) Counties may apply in accordance with RCW 10.101.060 for up

to their pro rata share as set forth in ((REW—F-FEBI-HBE0—provided

Fovenites—and—adutts)) RCW 10.101.070.
(2) Cities may apply in accordance with RCW 10.101.060 for

( (mereys—pursuvant—teo—the—grant—preogram)) uUup to their pro rata share

s set forth in RCW 10.101.080. ((Fa—erder—+to—receive—Funds,——each
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(1)

section to

28

and cities may apply in accordance with this

Counties

29

receive pro rata distributions of county monevs, as set forth in RCW
as set forth in RCW 10.101.080.

10.101.070,

30

Subiject

and city moneys,

31

purpose, the

appropriated for this

of funds
office of public defense shall disburse funds appropriated under RCW

availability

to the

32

33
34

10.101.050 to each county and city determined to be eligible under

this chapter by the office of public defense.

35

Counties and cities shall conform to application procedures

2)
established by the office of public defense and improve the quality

(

36

37

of services for both juveniles and adults.

38

each applving county shall

In order to receive funds,

(3) (a)

39

H-3464.1/26

eab

Code Rev/RR



0 I o U b w NN

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

(1) Require that attorneys providing public defense services

attend training approved by the office of public defense at least

once per calendar year;

(11) Report the expenditure for all public defense services in

the previous calendar vear, as well as case statistics for that vear,

including per attorney caseloads, and shall provide a copy of each

current public defense contract to the office of public defense with

its application; and

(1ii) Designate a public defense coordinator who shall serve as

the primary contact between the county and the office of public

defense. The public defense coordinator shall be a lawyer with public

defense experience.

(b) FEach individual or organization that contracts to perform

public defense services for a county shall report to the county hours

billed for nonpublic defense legal services in the previous calendar

vear, including number and types of private cases.

(4) (a) In order to receive funds, each applying city shall:

(1) Require that attorneys providing public defense services

attend training approved by the office of public defense at least

once per calendar year; and

(11) Report the expenditure for all public defense services in

the previous calendar vear, as well as case statistics for that vear,

including per attorney caseloads, and shall provide a copy of each

current public defense contract to the office of public defense with

its application.

(b) Each individual or organization that contracts to perform

public defense services for a city shall report to the city hours

billed for nonpublic defense legal services in the previous calendar

vear, including number and types of private cases.

(5) Fach fiscal vear for which it receives state funds under this

chapter, a county or city must annually document to the office of

public defense that it is meeting the standards for provision of

indigent defense services as endorsed by the Washington state supreme

court or that the funds received under this chapter have been used to

make appreciable demonstrable improvements in the delivery of public

defense services.

(6) The office of public defense may create standards to

determine the eligibility of counties and cities requesting funds.

(7) The office of public defense shall monitor trial level public

defense services to determine eligibility of counties and cities to

Code Rev/RR:eab 4 H-3464.1/26




The office of public defense

receive state funds under this chapter.

1
2
3

shall create data collection criteria and reporting forms to ensure

consistent statewide data and application.

Cities and counties are encouraged to work together and with

(8)
the office of public defense to create public defender districts,

if

5
6

.020.
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as—deseribed—under—{b)—of +this subseetion)) (1) Ninety percent of the
funding appropriated under RCW 10.101.050 shall be designated as

"county moneys" and shall be distributed among the counties

determined by the office of public defense to be eligible to receive

moneys on a pro rata basis based upon the annual number of cases

filed in courts under the county's jurisdiction for which a public

defender was assigned.

(2) For the purposes of this section, the annual number of cases

filed in courts under the county's jurisdiction for which a public

defender was assigned is determined by the most recent annual report

of the courts of Washington, as published by the office of the

administrator for the courts.

Sec. 4. RCW 10.101.080 and 2007 ¢ 59 s 1 are each amended to

read as follows:

££2
[ S S

1ie defense)) (1) Ten percent of the funding

appropriated under RCW 10.101.050 shall be designated as "city

moneys" and shall be distributed among the cities determined by the

office of public defense to be eligible to receive moneys on a pro

rata basis based upon the annual number of misdemeanor criminal cases

filed in courts under the city's Jurisdiction or for which the city

is financially responsible for which a public defender was assigned.

(2) For the purposes of this section, the annual number of

misdemeanor criminal cases filed in courts under the city's

jurisdiction or for which the city is financially responsible for

which a public defender was assigned is determined by the most recent

Code Rev/RR:eab 6 H-3464.1/26
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annual report of the courts of Washington, as published by the office

of the administrator for the courts.

NEW SECTION. Sec. 5. A new section is added to chapter 10.101
RCW to read as follows:

(1) Any county with a population density of less than 50 persons
per square mile may request that the office of public defense assume
responsibility for providing all or a designated portion of the
public defense services for defendants appearing in a court under the
county's jurisdiction.

(2) If the office of public defense determines that it has the
capacity to provide these services on behalf of the county:

(a) The office of public defense must notify the county of its
decision to accept the request within 180 days.

(b) The county's pro rata share of funding described in RCW
10.101.070 shall be retained by the office of public defense for the
purposes of delivering public defense services within the county. The
office of public defense may designate employees of the office or
contract with external legal counsel to deliver public defense
services within the county.

(c) The office of public defense, at 1its discretion and
consistent with standards for the provision of indigent defense
services as endorsed by the Washington state supreme court, may
establish service delivery standards, support staff, and
administrative functions to facilitate the effective delivery of
public defense services within the county.

(d) The county shall contribute funds in an amount equal to its
responsibility for public defense services within its Jjurisdiction
toward the delivery of public defense services by the office of

public defense within its jurisdiction.

NEW SECTION. Sec. 6. A new section is added to chapter 10.101
RCW to read as follows:

The office of public defense shall:

(1) Examine and make recommendations to reduce trial level public
defense caseloads and backlogs;

(2) Require counties to report to the office of public defense
the number of accused who are unrepresented because of a shortage of

qualified lawyers;

Code Rev/RR:eab 7 H-3464.1/26
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(3) Make recommendations to increase retention of experienced
public defenders in high-need counties; and

(4) Report findings and recommendations to the appropriate fiscal
and policy committees of the legislature not later than December 1,
2027.

NEW SECTION. Sec. 7. A new section is added to chapter 2.56 RCW

to read as follows:

The office of the administrator for the courts shall collect data
in a manner consistent with the responsibilities outlined in chapter
2.68 RCW detailing the number of cases assigned a public defender and
shall include in its annual report of the courts of Washington the

total number of such cases in each county and city.

NEW SECTION. Sec. 8. Sections 1 through 5 of this act take
effect January 1, 2027.

--- END ---
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