THERAPEUTIC DETENTION FACILITIES

Sec. 1 An Amendment to RCW 70.48.020 as follows:
Definitions.

As used in this chapter the words and phrases in this section shall have the
meanings indicated unless the context clearly requires otherwise.

(1) "Administration" means the direct application of a drug whether by ingestion or
inhalation, to the body of an inmate by a practitioner or nonpractitioner jail personnel.

(2) "Correctional facility" means a facility operated by a governing unit primarily
designed, staffed, and used for the housing of adult persons serving terms not
exceeding one year for the purposes of punishment, correction, and rehabilitation
following conviction of a criminal offense.

(3) "Deliver" or "delivery" means the actual, constructive, or attempted transfer from
one person to another of medication whether or not there is an agency relationship.

(4) "Detention facility" means a facility operated by a governing unit primarily
designed, staffed, and used for the temporary housing of adult persons charged with a
criminal offense prior to trial or sentencing and for the housing of adult persons for
purposes of punishment and correction after sentencing or persons serving terms not to
exceed ninety days.

(5) "Drug" and "legend drug" have the same meanings as provided in
RCW :

(6) "Governing unit" means the city and/or county or any combinations of cities
and/or counties responsible for the operation, supervision, and maintenance of a jail.

(7) "Health care" means preventive, diagnostic, and rehabilitative services provided
by licensed health care professionals and/or facilities; such care to include providing
prescription drugs where indicated.

(8) "Holding facility" means a facility operated by a governing unit primarily designed,
staffed, and used for the temporary housing of adult persons charged with a criminal
offense prior to trial or sentencing and for the temporary housing of such persons during
or after trial and/or sentencing, but in no instance shall the housing exceed thirty days.

(9) "Jail" means any holding, detention, special detention, or correctional facility as
defined in this section.

(10) "Labor" means the period of time before a birth during which contractions are of
sufficient frequency, intensity, and duration to bring about effacement and progressive
dilation of the cervix.

(11) "Major urban" means a county or combination of counties which has a city
having a population greater than twenty-six thousand based on the 1978 projections of
the office of financial management.

(12) "Medication" means a drug, legend drug, or controlled substance requiring a
prescription or an over-the-counter or nonprescription drug.

(13) "Medication assistance" means assistance rendered by nonpractitioner jail
personnel to an inmate residing in a jail to facilitate the individual's self-administration of
a legend drug or controlled substance or nonprescription medication. "Medication
assistance" includes reminding or coaching the individual, handing the medication
container to the individual, opening the individual's medication container, using an
enabler, or placing the medication in the individual's hand.

(14) "Medium urban" means a county or combination of counties which has a city
having a population equal to or greater than ten thousand but less than twenty-six
thousand based on the 1978 projections of the office of financial management.
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(15) "Nonpractitioner jail personnel" means appropriately trained staff who are
authorized to manage, deliver, or administer prescription and nonprescription medication
under RCW

(16) "Office" means the office of financial management.

(17) "Physical restraint" means the use of any bodily force or physical intervention to
control an offender or limit an offender's freedom of movement in a way that does not
involve a mechanical restraint. Physical restraint does not include momentary periods of
minimal physical restriction by direct person-to-person contact, without the aid of
mechanical restraint, accomplished with limited force and designed to:

(a) Prevent an offender from completing an act that would result in potential
bodily harm to self or others or damage property;

(b) Remove a disruptive offender who is unwilling to leave the area voluntarily; or
(c) Guide an offender from one location to another.

(18) "Postpartum recovery" means (a) the entire period a woman or youth is in the
hospital, birthing center, or clinic after giving birth and (b) an additional time period, if
any, a treating physician determines is necessary for healing after the woman or youth
leaves the hospital, birthing center, or clinic.

(19) "Practitioner" has the same meaning as provided in RCW

(20) "Restraints" means anything used to control the movement of a person 'S body
or limbs and includes:

(a) Physical restraint; or
(b) Mechanical device including but not limited to: Metal handcuffs, plastic ties,
ankle restraints, leather cuffs, other hospital-type restraints, tasers, or batons.

(21) "Rural" means a county or combination of counties which has a city having a
population less than ten thousand based on the 1978 projections of the office of financial
management.

(22) "Special detention facility" means a minimum security facility operated by a
governing unit primarily designed, staffed, and used for the housing of special
populations of sentenced persons who do not require the level of security hormally
provided in detention and correctional facilities including, but not necessarily limited to,
persons convicted of offenses under RCW or RCW

(23) “Therapeutic detention facilities” provide addiction and/or mental health
treatment and other services in addition to incarceration.

£23)(24) "Transportation" means the conveying, by any means, of an incarcerated
pregnant woman or youth from the correctional facility or any facility covered by this
chapter to another location from the moment she leaves the correctional facility or any
facility covered by this chapter to the time of arrival at the other location, and includes
the escorting of the pregnant incarcerated woman or youth from the correctional facility
or facility covered by this chapter to a transport vehicle and from the vehicle to the other
location.

Sec. 2 An Amendment to RCW 70.48.090 as follows:

Interlocal contracts for jail services—Neighboring states—Responsibility for operation of
jail—City or county departments of corrections authorized.

(1) Contracts for jail services may be made between a county and a city, and among
counties and cities. The contracts shall: Be in writing, give one governing unit the
responsibility for the operation of the jails, specify the responsibilities of each governing
unit involved, and include the applicable charges for custody of the prisoners as well as
the basis for adjustments in the charges. The contracts may be terminated only by ninety
days written notice to the governing units involved and to the office. The notice shall
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state the grounds for termination and the specific plans for accommodating the affected
jail population.

(2) A city or county may contract for jail services with an adjacent county, or city in an
adjacent county, in a neighboring state. A person convicted in the courts of this state and
sentenced to a term of confinement in a city or county jail may be transported to a jail in
the adjacent county to be confined until: (a) The term of confinement is completed; or (b)
that person is returned to be confined in a city or county jail in this state.

(3) The contract authorized in subsection (1) of this section shall be for a minimum
term of ten years when state funds are provided to construct or remodel a jail in one
governing unit that will be used to house prisoners of other governing units. The contract
may not be terminated prior to the end of the term without the office's approval. If the
contract is terminated, or upon the expiration and nonrenewal of the contract, the
governing unit whose jail facility was built or remodeled to hold the prisoners of other
governing units shall pay to the state treasurer the amount set by the *corrections
standards board or office when it authorized disbursal of state funds for the remodeling
or construction under *RCW . This amount shall be deposited in the local jail
improvement and construction account and shall fairly represent the construction costs
incurred in order to house prisoners from other governing units. The office may pay the
funds to the governing units which had previously contracted for jail services under rules
which the office may adopt. The acceptance of state funds for constructing or
remodeling consolidated jail facilities constitutes agreement to the proportionate
amounts set by the office. Notice of the proportionate amounts shall be given to all
governing units involved.

(4) A city or county primarily responsible for the operation of a jail or jails may create
a department of corrections to be in charge of such jail and of all persons confined
therein by law, subject to the authority of the governing unit. If such department is
created, it shall have charge of jails and persons confined therein. If no such department
of corrections is created, the chief law enforcement officer of the city or county primarily
responsible for the operation of said jail shall have charge of the jail and of all persons
confined therein.

(5) A city or county may contract for the services of any third party governmental or
non-governmental entity necessary to create, finance, or operate addiction and/or
mental health treatment and other services in a therapeutic detention facility.

(6) Therapeutic detention facilities are authorized to receive charitable contributions
that assist in the construction, maintenance, and operation of such facilities.

Sec. 3 An Amendment to RCW 70.48.095 as follows:
Regional jails.

(1) Regional jails may be created and operated between two or more local
governments, or one or more local governments and the state, and may be governed by
representatives from multiple jurisdictions.

(2) A jurisdiction that confines persons prior to conviction in a regional jail in another
county is responsible for providing private telephone, video-conferencing, or in-person
contact between the defendant and his or her public defense counsel.

(3) The creation and operation of any regional jail must comply with the interlocal
cooperation act described in chapter RCW.

(4) Nothing in this section prevents counties and cities from contracting for jail
services as described in RCW
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(5) Regional jails may contract for the services of any third party governmental or
non-governmental entity necessary to create, finance, or operate addiction and/or
mental health treatment and other services in a therapeutic detention facility.

(6) Therapeutic detention facilities are authorized to receive charitable contributions
that assist in the construction, maintenance, and operation of such facilities.

Sec. 4 An Amendment to RCW 70.48.210 as follows:
Farms, camps, work release programs, and special detention facilities.

(1) All cities and counties are authorized to establish and maintain farms, camps, and
work release programs and facilities, as well as special detention facilities. The facilities
shall meet the requirements of chapter RCW and any rules adopted thereunder.

(2) Farms and camps may be established either inside or outside the territorial limits
of a city or county. A sentence of confinement in a city or county jail may include
placement in a farm or camp. Unless directed otherwise by court order, the chief law
enforcement officer or department of corrections, may transfer the prisoner to a farm or
camp. The sentencing court, chief law enforcement officer, or department of corrections
may not transfer to a farm or camp a greater number of prisoners than can be furnished
with constructive employment and can be reasonably accommodated.

(3) The city or county may establish a city or county work release program and
housing facilities for the prisoners in the program. In such regard, factors such as
employment conditions and the condition of jail facilities should be considered. When a
work release program is established the following provisions apply:

(a) A person convicted of a felony and placed in a city or county jail is eligible for
the work release program. A person sentenced to a city or county jail is eligible
for the work release program. The program may be used as a condition of
probation for a criminal offense. Good conduct is a condition of participation in
the program.

(b) The court may permit a person who is currently, regularly employed to
continue his or her employment. The chief law enforcement officer or department
of corrections shall make all necessary arrangements if possible. The court may
authorize the person to seek suitable employment and may authorize the chief
law enforcement officer or department of corrections to make reasonable efforts
to find suitable employment for the person. A person participating in the work
release program may not work in an establishment where there is a labor
dispute.

(c) The work release prisoner shall be confined in a work release facility or jall
unless authorized to be absent from the facility for program-related purposes,
unless the court directs otherwise.

(d) Each work release prisoner's earnings may be collected by the chief law
enforcement officer or a designee. The chief law enforcement officer or a
designee may deduct from the earnings moneys for the payments for the
prisoner's board, personal expenses inside and outside the jail, a share of the
administrative expenses of this section, court-ordered victim compensation, and
court-ordered restitution. Support payments for the prisoner's dependents, if any,
shall be made as directed by the court. With the prisoner's consent, the
remaining funds may be used to pay the prisoner's preexisting debts. Any
remaining balance shall be returned to the prisoner.

(e) The prisoner's sentence may be reduced by earned early release time in
accordance with procedures that shall be developed and promulgated by the
work release facility. The earned early release time shall be for good behavior
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and good performance as determined by the facility. The facility shall not credit
the offender with earned early release credits in advance of the offender actually
earning the credits. In the case of an offender convicted of a serious violent
offense or a sex offense that is a class A felony committed on or after July 1,
1990, the aggregate earned early release time may not exceed fifteen percent of
the sentence. In no other case may the aggregate earned early release time
exceed one-third of the total sentence.

(f) If the work release prisoner violates the conditions of custody or employment,
the prisoner shall be returned to the sentencing court. The sentencing court may
require the prisoner to spend the remainder of the sentence in actual
confinement and may cancel any earned reduction of the sentence.

(4) A special detention facility may be operated by a noncorrectional agency or by
noncorrectional personnel by contract with the governing unit. The employees shall meet
the standards of training and education established by the criminal justice training
commission as authorized by RCW . The special detention facility may use
combinations of features including, but not limited to, low-security or honor prisoner
status, work farm, work release, community review, prisoner facility maintenance and
food preparation, training programs, or alcohol or drug rehabilitation programs. Special
detention facilities may establish a reasonable fee schedule to cover the cost of facility
housing and programs. The schedule shall be on a sliding basis that reflects the
person's ability to pay.

(5) A therapeutic detention facility may include facilities that are operated pursuant to
a contract with the governing unit in partnership with governmental and non-
governmental entities that provide treatment for addiction and/or mental illness and other
services . Persons providing addiction and/or mental illness care do not need to meet
the standards of training and education established by the criminal justice training
commission. Persons providing detention and/or security services at such a facility shall
meet the standards of training and education established by the criminal justice training
commission as authorized by RCW . Such facilities are authorized to
receive charitable contributions that assist in the construction, maintenance, and
operation of the facility.

Sec. 5 An Amendment to RCW 70.48.490 as follows:

Delivery and administration of medications and medication assistance by nonpractitioner
jail personnel—Conditions.

Jails may provide for the delivery and administration of medications and medication
assistance for inmates in their custody by nonpractitioner jail personnel, subject to the
following conditions:

(1) The jail administrator or his or her designee, or chief law enforcement executive
or his or her designee, shall enter into an agreement between the jail and a licensed
pharmacist, pharmacy, or other licensed practitioner or health care facility to ensure
access to pharmaceutical services on a twenty-four hour a day basis, including
consultation and dispensing services.

(2) The jail administrator or chief law enforcement executive shall adopt policies
which address the designation and training of nonpractitioner jail personnel who may
deliver and administer medications or provide medication assistance to inmates as
provided in this chapter. The policies must address the administration of prescriptions
from licensed practitioners prescribing within the scope of their prescriptive authority, the
identification of medication to be delivered and administered or administered through
medication assistance, the means of securing medication with attention to the
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safeguarding of legend drugs, and the means of maintaining a record of the delivery,
administration, self-administration, or medication assistance of all medication. The jail
administrator or chief law enforcement executive shall designate a physician licensed
under chapter RCW, or a registered nurse or advanced registered nurse
practitioner licensed under chapter RCW, to train the designated nonpractitioner
jail personnel in proper medication procedures and monitor their compliance with the
procedures.

(3) The jail administrator or chief law enforcement executive shall consult with one or
more pharmacists, and one or more licensed physicians or nurses, in the course of
developing the policies described in subsections (1) and (2) of this section. A jail shall
provide the Washington association of sheriffs and police chiefs with a copy of the jail's
current policies regarding medication management.

(4) The practitioner or nonpractitioner jail personnel delivering, administering, or
providing medication assistance is in receipt of (a) for prescription drugs, a written,
current, and unexpired prescription, and instructions for administration from a licensed
practitioner prescribing within the scope of his or her prescriptive authority for
administration of the prescription drug; (b) for nonprescription drugs, a written, current,
and unexpired instruction from a licensed practitioner regarding the administration of the
nonprescription drug; and (c) for minors under the age of eighteen, a written, current
consent from the minor's parent, legal guardian, or custodian consenting to the
administration of the medication.

(5) Nonpractitioner jail personnel may help in the preparation of legend drugs or
controlled substances for self-administration where a practitioner has determined and
communicated orally or by written direction that the medication preparation assistance is
necessary and appropriate. Medication assistance shall not include assistance with
intravenous medications or injectable medications.

(6) Nonpractitioner jail personnel shall not include inmates.

(7) All medication is delivered and administered and all medication assistance is
provided by a practitioner or nonpractitioner jail personnel pursuant to the policies
adopted in this section, and in compliance with the prescription of a practitioner
prescribing within the scope of his or her prescriptive authority, or the written instructions
as provided in this section.

(8) The jail administrator or the chief law enforcement executive shall ensure that all
nonpractitioner jail personnel authorized to deliver, administer, and provide medication
assistance are trained pursuant to the policies adopted in this section prior to being
permitted to deliver, administer, or provide medication assistance to an inmate.

(9) The administration of medications and medication assistance may be governed
by an agreement formed under RCW 70.48.090(5) , RCW 70.48.095(5), or RCW

70.48.210(5).

Sec. 6 An Amendment to RCW 74.09.670 as follows:
Medical assistance benefits—Incarcerated or committed persons—Suspension.

The authority is directed to suspend, rather than terminate, medical assistance
benefits by July 1, 2017, for persons who are incarcerated or committed to a state
hospital. This must include the ability for a person to apply for medical assistance in
suspense status during incarceration, and may not depend upon knowledge of the
release date of the person. The authority must provide a progress report describing
program design and a detailed fiscal estimate to the governor and relevant committees
of the legislature by December 1, 2016. Medical assistance benefits will not be
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suspended for those persons incarcerated in a facility providing services under RCW
70.48.090(5) , RCW 70.48.095(5), or RCW 70.48.210(5).




