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What are Delta-8, 9, and 10 THC?
• THC has several isomers 

(delta-8, delta-9, delta-10)

• Delta-8 and Delta-10 are 
chemically different from 
Delta-9 THC by the location of 
one double bond

• Also psychotropic
• The World Health Organization 

estimates D8 is 50-75% as 
potent as D9)



Why hasn’t delta-8 been a focus of the market 
until recently? 
• Most states regulating cannabis have defined THC as Delta-9 THC
• Other isomers only naturally present in the plant in small quantities
• 2018 farm bill --> hemp/CBD

• CBD can be synthetically converted into delta-8, delta-9, or delta-10 THC using 
solvents  (e.g., benzene, ethanol) and acids (e.g, sulfuric acid, nitric acid, etc.). 

• Farm bill leaves Delta-8 (and other THC isomers) in a gray area of 
legality (largely outside of regulatory control at present)



Federal laws and guidance on the topic

• 2018 Farm Bill: 
“The plant species Cannabis Sativa L. and any part of that plant, 
including the seeds thereof and all derivatives, extracts, cannabinoids, 
isomers, acids, salts, and salts of isomers, whether growing or not, 
with a delta-9 THC concentration of not more than 0.3% on a dry 
weight basis.” 

• DEA Clarification in Federal Register Vol. 85 No. 163, Aug. 21, 2020:
“All synthetically derived tetrahydrocannabinols remain schedule I 
controlled substances.”



What are we seeing on the market?
• Delta-8 products being             

advertised in mainstream                 
outlets nationwide

• Increasingly, Delta-10 products
• Largely vapes/oils, edibles
• Marketed as a “high without the 

mental side effects” (e.g., paranoia) 
• Marketed with medicinal claims
• Available online, in hemp markets, in 

state-regulated marijuana markets



What are the potential health and safety risks?
Areas of public health concern: 

• THC isomers are psychotropic and impairing

• Consumer awareness:                                     
Issues with packaging, labeling, warnings

• Youth access issues:                                       
Widely available online and in hemp markets

• Processing and testing:                                      
Contaminants and byproducts, total            
THC testing, testing records for recalls

• Undermines the regulated market



Poison Center Reports on Delta-8 Products
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U.S. Cannabis Council report on Delta-8

• Tested 16 Delta-8 products obtained legally from the market
• Testing conducted by ProVerde labs
• Findings:

• All contained Delta-8 THC
• Some contained Delta-9 THC (with a mean concentration of more 

than 10 times the USDA hemp limit of 0.3%)
• Lead was detected in 4/16 samples
• Other metals (e.g., copper, chromimum, nickel) detected in 7/16 

samples
• Residual solvents detected in a majority of samples
• 7-10 compounds in each sample were of unknown identification



A cautionary tale: 
E-Cigarette and Vaping Lung Injury 
(EVALI)

• Peaked in 2019

• 68 confirmed deaths across 29 states and DC; 
2,807 hospitalizations across 50 states and DC

• Largely unregulated products from illicit or 
informal sources

• Unsafe byproducts and diluents                        
(Vitamin E Acetate was named as one cause)

• Labeling and recall issues in a number of states
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Delta-8 and 
Delta-10 
today….

??? 
tomorrow….



THC-V
THC-P

THC-O Acetate
Hexahydrocannabinol



Quantity of Legal Delta-9 THC in hemp products
• 0.3% Delta-9 THC in dry weight can result in a much higher proportion 

of THC in concentrated form. For example: 



Policy approaches states have pursued
• Allow these products on both markets. 

• Outlaw these products on both markets. 

• Regulate these products within the context of the hemp regulatory 
framework.

• Outlaw these products in the hemp market but allow on the regulated 
cannabis/marijuana market.
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Policy approaches states have pursued
• Other considerations states have included in policy:

• Serving size limits for Delta-9 (and other THC isomers) in manufactured 
hemp products

• Regulatory authority for other cannabinoids produced by chemical 
synthesis from hemp

• Regulatory authority for other cannabinoids produced by chemical 
synthesis from any source
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