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WAC 296-133-010 Intent and purpose. These rules are adopted
pursuant to the authority of section 8, chapter 156, Laws of 1972 ex.
sess., (hereinafter referred to as the "act") as supplementary to the
act for the purpose of providing rules of procedure to aid and assist
the department of labor and industries, its authorized agents, and in-
terested parties in proceedings under the act. The department of labor
and industries, (hereinafter referred to as "department") and its au-
thorized agents may waive any requirements of these rules, unless a
party shows that it would be prejudiced by such waiver or unless the
rule to be waived involves a mandatory provision of the act.

[Order 72-13, § 296-133-010, filed 7/31/72.]

WAC 296-133-020 Policy. It is the policy of the department to
expedite the settlement of labor disputes between health care activi-
ties and their employees and to promote peace in labor relations and
nothing in these rules should be construed to prevent the department
and its authorized agents, where not inconsistent with the intent and
purpose of the act, from using its best efforts to adjust through con-
ciliation any labor dispute arising between employers, employees or
employee organizations subject to the provisions of the act.

[Order 72-13, § 296-133-020, filed 7/31/72.]
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WAC 296-133-030 Construction. These rules shall be liberally
construed to effectuate the purposes and provisions of the act.

[Order 72-13, § 296-133-030, filed 7/31/72.]

WAC 296-133-040 General. Any terms used in these rules that are
defined in the act shall have the same meaning as set forth therein.

[Order 72-13, § 296-133-040, filed 7/31/72.]

WAC 296-133-050 Petitioner. '"Petitioner" shall mean any person,
employer or employee association authorized to request the department
to take action under the provisions of the act or these rules.

[Order 72-13, § 296-133-050, filed 7/31/72.]

WAC 296-133-060 Authorized agent. "Authorized agent" of the de-
partment shall mean the director, the supervisor of industrial rela-
tions, a labor mediator or a hearing officer specifically authorized
by the director to conduct proceedings under the act.

[Order 72-13, § 296-133-060, filed 7/31/72.]

WAC 296-133-070 Employee association or organization—Qualifica-
tions. In order to qualify as an employee association as referred to
in section 3 of the act, any such organization or association:

(1) Upon request by the authorized agent, or any party of inter-
est, must produce authentic records of how, when and by whom the or-
ganization was formed.

(2) Shall have a written constitution and/or bylaws which plainly
indicates that one of the primary purposes of the organization or as-
sociation is to represent employees in labor relations matters with
employers and 1is consistent with the requirements of the act and is
available for review by any member.

(3) The constitution and/or bylaws must provide:

(a) An approved, customary or recognized method for the nomina-
tion and election of officers in accordance with accepted parliamenta-
ry procedures, the terms of such officers not to exceed four years.

(b) An approved method of financial record keeping and a finan-
cial audit at least once a year, which audit is available to any mem-
ber for review.

(c) That at least four regular meetings must be held each year
with adequate notice of meetings to all members.

(d) That a specific and reasonable minimum number of members or a
percentage of the membership must be present to form a quorum before
any organization business may be transacted at regular or special
meetings.

[Order 72-13, § 296-133-070, filed 7/31/72.]
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WAC 296-133-080 Bargaining representative—Selection of—Peti-
tion. Applications to the department regarding the selection of a
bargaining representative to represent employees of a bargaining unit
of an employer shall be by petition on such form or forms as may be
provided by the department. A written petition may be accepted by the
department if the petition contains substantially the same information
required by the forms provided by the department.

[Order 72-13, § 296-133-080, filed 7/31/72.]

WAC 296-133-090 Filing of petition. The petition for certifica-
tion, decertification or amendment of certification of the representa-
tive of a bargaining unit must be filed either:

(1) With the Supervisor, Division of Industrial Relations, De-
partment of Labor and Industries, General Administration Building,
Olympia, Washington 98504; or

(2) If the health care activity is situated in western Washington
with the Labor Mediator, Division of Industrial Relations, Department
of Labor and Industries, 300 West Harrison Street, Seattle, Washington
98119; or

(3) If the health care activity is situated in eastern Washington
with the Labor Mediator, Division of Industrial Relations, Department
of Labor and Industries, North 1322 Post Street, Spokane, Washington
99207.

[Order 72-13, § 296-133-090, filed 7/31/72.]

WAC 296-133-100 Contents of petition—General. Petitions for
the certification, decertification, or amendment of certification of
an employee representative of a bargaining unit shall contain the fol-
lowing:

(1) A statement as to whether the petition is filed by a health
care activities employee organization, a health care activities em-
ployee or a health care activities employer.

[Order 72-13, § 296-133-100, filed 7/31/72.]

WAC 296-133-110 Contents of petition filed by employee or em-
ployee organization. Petitions for certification decertification or
amendment of certification filed by a health care activities employee
organization or a health care activities employees, shall contain:

(1) A description of the bargaining unit which the petitioner
claims to be appropriate, a statement as to whether there is any disa-
greement between the petitioner and interested parties as to the na-
ture and scope of the proposed bargaining unit; and statement that the
petitioner is authorized to represent at least thirty percent of the
employees within the proposed bargaining unit.

(2) The names and addresses of any persons or employee organiza-
tions, known to the petitioner, who claim to represent any employees
in the proposed appropriate bargaining unit; the expiration dates and
brief descriptions of any collective bargaining agreements which may
be in effect between an employer and an employee organization covering
all or a portion of the employees in the proposed bargaining unit.
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(3) The number and job titles of the employees in the proposed
bargaining unit.

(4) A statement that the employer declines to recognize the peti-
tioner as the employee representative, or that the health care activi-
ties employer 1is about to recognize another employee organization as
the exclusive bargaining representative or the presently recognized or
certified employee organization is no longer the representative of the
employees in the proposed bargaining unit.

(5) The name, affiliation, if any, and the address of the peti-
tioner.

(6) Whether a work stoppage or picketing is in progress at the
health care activity and, 1if so, the approximate number of employees
participating and the date that such work stoppage or picketing com-
menced.

(7) Any other relevant factual information.

(8) A specific statement of the relief or remedy that the peti-
tioner seeks the department to invoke.

[Order 72-13, § 296-133-110, filed 7/31/72.]

WAC 296-133-120 Contents of petition filed by employer. Peti-
tions for certification or amendment of certification of a bargaining
representative filed by a health care activities employer, shall con-
tain:

(1) A factual statement setting forth that one or more individu-
als or employee organizations has presented to the petitioner a claim
to be recognized as the exclusive bargaining representative of all em-
ployees in a bargaining unit claimed to be appropriate; the job titles
of the employees of such bargaining unit; the number of employees in
such unit; and a statement of reasons as to whether the petitioner
agrees or disagrees as to the nature or scope of such requested bar-
gaining unit.

(2) The name or names, affiliation, if any, and addresses of in-
dividuals or employee organizations known to the petitioner making
such claim for recognition as to the exclusive bargaining representa-
tive of employees in the health care activity.

(3) A statement regarding whether the petitioner has contracts
with any employee organization or other representatives of employees,
and if so, the expiration dates of such agreements.

(4) A statement as to whether or not a work stoppage or picketing
is in progress at the health care activity involved, and if so, the
approximate number of employees participating, and the date such work
stoppage or picketing commenced.

(5) A statement of other relevant facts.

(6) A statement regarding the remedy or relief the petitioner re-
quests the department to invoke.

[Order 72-13, § 296-133-120, filed 7/31/72.]

WAC 296-133-130 Intervention. Any third party having a legiti-
mate interest in any proceedings commenced under the act may file a
petition seeking intervention in such proceedings setting forth facts
sufficient to establish such interests and setting forth in such peti-
tion the remedy or relief the petitioner seeks the department to in-
voke.
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For the purposes of third party intervention, "legitimate inter-
est”" means that the petitioner must allege in the petition for inter-
vention and be prepared to prove if requested that it is authorized to
represent at least thirty percent of the employees within a proposed
bargaining unit before leave to intervene may be granted. Any employee
organization which has a signed, valid collective bargaining agreement
encompassing the proposed bargaining unit or any portion thereof shall
be considered to have a legitimate interest upon presentation to the
department of an executed authentic copy of such collective bargaining
agreement.

[Order 72-13, § 296-133-130, filed 7/31/72.]

WAC 296-133-140 Conferences—Notice of hearing. Upon the filing
of petition for certification, decertification or amendment of certif-
ication of an exclusive bargaining representative of employees and the
determination of an appropriate bargaining unit, an authorized agent
shall confer with and may hold informal conferences with the known in-
terested parties in an effort to ascertain the agreed upon facts of
the controversy. The authorized agent shall encourage the parties to
agree upon an appropriate bargaining unit within the limitations of
the act. Whenever the authorized agent shall determine that the par-
ties are unable to agree upon an appropriate bargaining unit, and is
unable to settle the controversy without hearing, a hearing shall be
conducted. Notice of such hearing, with the time and place of such
hearing, shall be given to all parties by mail at least six days prior
to the date of hearing, excluding Saturdays, Sundays and legal holi-
days. Within a reasonable time following the determination of an ap-
propriate bargaining unit, the authorized agent shall provide for a
bargaining representation election in accordance with the provisions
of section 3 of the act and as further provided in these rules.

[Order 72-13, § 296-133-140, filed 7/31/72.]

WAC 296-133-150 Petition—Amendments or withdrawals. At any
time prior to the issuance of the written notice of a bargaining rep-
resentation election, a petitioning party may, subject to the discre-
tion of the authorized agent, amend or withdraw his petition.

[Order 72-13, § 296-133-150, filed 7/31/72.]

WAC 296-133-160 Unit determinations—Considerations. Whenever
the department is called upon to make a determination of an appropri-
ate bargaining unit within a health care activity, within the limita-
tions of the act, the department shall consider the duties, skills and
working conditions of the health care activities employees; the histo-
ry of collective bargaining by the health care activities employees
and their bargaining representative within the proposed bargaining
unit and in the health care industry; the extent of organization among
the health care activities employees; the desires of such employees
and the affect of the proposed bargaining unit upon the efficiency of
administration of the health care activity.
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[Order 72-13, § 296-133-160, filed 7/31/72.]

WAC 296-133-170 Representation questions—Timeliness. The de-
partment will not consider any question of representation within any
bargaining unit or subdivision thereof 1in any health care activity
within which in the preceding twelve-month period a valid election has
been held. Nor will the department entertain any petition giving rise
to the question of representation within any bargaining unit or por-
tion thereof with a health care activity having a collective bargain-
ing agreement in effect, except during the period not more than ninety
nor less than sixty days prior to the expiration date of any such
agreement. A collective bargaining agreement which contains a provi-
sion for automatic renewal or extension of the agreement or which is
effective for a term of more than three years shall not be deemed to
be a wvalid collection bargaining agreement for the purposes of this
section.

[Order 72-13, § 296-133-170, filed 7/31/72.]

WAC 296-133-180 Employee lists. Health care activities employ-
ers shall furnish a current list of the names and addresses of all em-
ployees 1in a proposed or agreed upon bargaining unit prior to any
scheduled representation hearing. The lists of such employees shall be
available upon request to any organization which has been qualified
under these rules and meeting the requirements of section 3 of the
act.

[Order 72-13, § 296-133-180, filed 7/31/72.]

WAC 296-133-190 Authorization cards—Acceptability. In order to
be acceptable as evidence of representation for the purposes of the
thirty percent requirements of section 3 of the act, individual au-
thorization cards must be signed and dated by the employee expressing
his intention to be represented by a specific bargaining representa-
tive. A card signed and dated six months or more prior to the date on
which examination of cards for representation purposes commences shall
be considered invalid and not acceptable for representation purposes.

[Order 72-13, § 296-133-190, filed 7/31/72.]

WAC 296-133-200 Conduct of election. 1In the event a representa-
tion election is conducted for the purposes of certification, the fol-
lowing rules shall apply:

(1) Notice of election shall be given to all interested parties,
and shall be prominently posted by the employer at a place or places
within the health care services facility reasonably accessible to all
employees. Notices of election shall be sent by mail to all interested
parties no less than ten days prior to the date of the election ex-
cluding Saturdays, Sundays and legal holidays. Notices of election
shall contain the following information; the date of election, hours
and place of election, a list of employees eligible to vote, a de-
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scription of the bargaining unit and a listing of employee organiza-
tions from which eligible employees may choose by ballot as well as a
choice that such employees do not wish to be represented by any bar-
gaining representative.

(2) Employee shall be deemed eligible to vote in an election for
the certification of an exclusive bargaining representative of the em-
ployees of an appropriate bargaining unit who are regularly employed
within the bargaining unit, either full or part time, and who are in
the employ of the employer within fourteen days prior to the date of
the issuance of the notice of election and on the date of election,
except, supervisors as defined in section 2, subsection 5 of the act,
and guards as defined in section 2, subsection 6 of the act, unless
the bargaining unit is exclusively devoted to employees serving in the
capacity of guards. Employees otherwise eligible to vote in a certifi-
cation election may be permitted to vote by absentee ballot upon the
filing of an affidavit with the authorized agent indicating that such
person is eligible to vote in the certification election and that by
reason of physical incapacity will be unable to be present at the bal-
loting place on the date of election. The casting of ballots in a rep-
resentation election by proxy will not be permitted.

(3) Each of the interested parties may designate one person as
observer at the polls. Unless otherwise stipulated by the interested
parties, observers must be nonsupervisory employees of the health care
activities employer.

(4) Any observer, or the authorized agent, for good cause may
challenge any employee's eligibility to vote. A challenged ballot
shall be placed in an envelope bearing no identifying marks. It shall
be placed in another envelope upon which shall be written the name of
the employee desiring to cast a ballot, the reasons for which the bal-
lot was challenged, by whom it was challenged, the polling place at
which it was challenged, and the envelope shall be sealed and ini-
tialed by the authorized agent.

(5) The challenged ballots previously placed in separate enve-
lopes shall be placed in a sealed envelope marked "challenged ballots"
and sent along with the tally sheet to the authorized agent. The chal-
lenged ballots shall not be opened or counted unless the counting of
such ballots might affect the results of the election. If the chal-
lenged ballots might affect the results of the election, the author-
ized agent shall conduct an investigation into and if requested con-
duct a formal hearing on the validity of the challenges made. If it is
concluded that the challenge was properly made, that ballot shall be
excluded from the count. Otherwise, such ballot shall be counted as
cast.

(6) Ballots may not be tallied until after the time for the clos-
ing of the polls unless all eligible voters have cast their ballot.

(7) Within five days after the tally of the ballots has been fur-
nished, any party may file with the authorized agent an original and
three copies of objections to the conduct of the election, or conduct
affecting the results of the election, which shall contain a short
factual statement of the reasons for the objections. Such filing must
be timely, whether or not the challenged ballots are sufficient in
number to affect the results of the election. Copies of such objec-
tions shall immediately be served by mail upon the other parties by
the party filing them. If objections are filed to the conduct of the
election, or conduct affecting the result of the election, the author-
ized agent shall investigate such objections. If the objections to the
conduct of the election were sustained and the objections would affect
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the results of the election, the authorized agent, if requested by one
of the interested parties, shall conduct a formal hearing.

[Order 72-13, § 296-133-200, filed 7/31/72.]

WAC 296-133-210 Run-off election procedure. Where more than one
employee organization is on the ballot, and neither of the three or
more choices receives votes from a majority of the votes cast in the
election, a run-off election shall be held. The run-off ballot shall
contain the two choices which receive the largest and second largest
number of votes.

[Order 72-13, § 296-133-210, filed 7/31/72.]

WAC 296-133-220 Certification. If no timely objections are
filed, the authorized agent will certify, as an exclusive bargaining
representative, the employee organization which receives votes from a
majority of the employees who vote in the election or any run-off
election or will certify that no employee organization receive votes
from a majority of the employees who voted in the election or any run-
off election. A copy of such certification shall be mailed to all in-
terested parties within ten days of certification, along with a cer-
tification of the results of the election.

[Order 72-13, § 296-133-220, filed 7/31/72.]

WAC 296-133-230 Unfair labor practices—Who may file. Any em-
ployee or employee organization or a health care activities employer
may file in writing an unfair labor practice charge with the depart-
ment of labor and industries, alleging an unfair labor practice as set
forth in the applicable provisions of sections 4 and 5 of the act:
Provided, That this section and other sections of these rules relating
to unfair labor practice charges, shall not be construed to prohibit
an employee, an employee organization or an employer from instituting
court proceedings as authorized under section 7 of the act without
first having exhausted the remedies provided by these rules, except,
in those cases in which an employee, an employee organization or an
employer requests the director of labor and industries to exercise the
authority invested in him to institute court proceedings to seek re-
lief from the commission of an unfair labor practice. Any decision by
a court rendered upon the merits of an unfair labor practice charge
pursuant to a legal action instituted under the authority of section 7
shall be deemed res Jjudicata and a bar to maintaining proceedings un-
der this section and other sections of these rules relating to unfair
labor practice charges.

[Order 72-13, § 296-133-230, filed 7/31/72.]
WAC 296-133-240 Filing of charges. Unfair labor practice charg-
es shall be filed on such form or forms provided by the department and

shall contain the following:
(1) The name and address of the health care activities employer.
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(2) The name and address of the person or organization who 1is
filing the charges.

(3) The statement as to the basis of the charge which shall be
specific as to facts, names, addresses, dates and places.

(4) A statement as to whether or not the complainant has institu-
ted legal proceedings under the authority of section 7 of the act
seeking relief from the alleged commission of an unfair labor prac-
tice.

(5) The unfair labor practice charges shall be verified under
oath in substantially the following form:

.......... , being first sworn on oath, deposes and
says: That he is the complainant named in the foregoing
unfair labor practice charges, that he has read the unfair
labor practice charges, knows the contents thereof and
believes the same to be true and correct to the best of his
knowledge and belief.

(Signature of Complainant)

Subscribed and sworn to before me on this
...... dayof ...... 1972.

Notary Public in and for the
State of Washington, Residing
at ........

[Order 72-13, § 296-133-240, filed 7/31/72.]

WAC 296-133-250 Actionable charges—Dismissals. Upon receipt of
an unfair labor practice charge, the department shall determine wheth-
er or not the complainant has alleged actionable charges of unfair la-
bor practices under the provisions of the act. If the department finds
that actionable charges have been alleged by the complainant, the de-
partment may give notice of not less than three days to the parties to
the controversy that an informal hearing conference will be held at
which conference testimony and evidence will be taken under oath to
determine whether such charges are factually meritorious or frivolous.
If the charges are found to be actionable charges and the evidence ob-
tained at the informal hearing conference discloses that the charges
are made in good faith and give rise to substantial questions of fact
or law, the department shall issue a complaint and schedule the matter
for hearing. If the informal hearing conference discloses that the un-
fair labor practice charges are frivolous and not made in good faith
and do not give rise to substantial questions of fact or law, the un-
fair labor practice charges shall be dismissed and those persons or
organizations named in such charges shall be notified in writing of
such dismissal and the reasons for the dismissal. If the department
finds that actionable charges have not been alleged under the provi-
sions of the act, the unfair labor practice charges shall be dismissed
and those persons or organizations named in such charges shall be no-
tified in writing of such dismissal and the reasons for the dismissal.

[Order 72-13, § 296-133-250, filed 7/31/72.]

WAC 296-133-260 Remedial orders. Remedial orders may be issued
by the department which shall afford an appropriate remedy or relief
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consistent with the provisions of the act and the findings and conclu-
sions of the authorized agent, which may include the prominent posting
of such remedial orders within the health care activity at such place
or places reasonably accessible to all employees for periods of time
not to exceed six months.

[Order 72-13, § 296-133-260, filed 7/31/72.]

WAC 296-133-270 Extensions of time. Whenever in these rules
provision is made for the conducting of a hearing by the authorized
agent for the purpose of taking testimony and evidence after the giv-
ing of a notice of the time and place of such hearing, the authorized
agent may upon his own motion change the time for such hearing to a
later date and change the place for such hearing. In addition, any
party to the hearing process may upon written application to the au-
thorized agent upon the basis of good cause shown in such application
be granted an extension of time and a change of the date or place or
both for such hearing which is reasonably convenient to the parties.

[Order 72-13, § 296-133-270, filed 7/31/72.]

WAC 296-133-280 Impasse-determination. Whenever either a health
care activities employer or the exclusive bargaining representative of
the bargaining unit of such health care activity are of the opinion
that an impasse has arisen between the parties in the process of col-
lective bargaining, either party may request the department in writing
to determine whether an impasse exists in the collective bargaining
process.

For the purpose of these rules and supplementary to section 9 of
the act, an impasse in the collective bargaining process will be pre-
sumed to have been reached when the parties have not agreed upon a
collective bargaining contract and an 1issue or issues remain upon
which neither party is willing to agree, nor make in good faith con-
cessions or make further concessions in good faith, nor agree upon any
good faith proposal nor make further proposals in good faith for the
settlement of any issue remaining unresolved.

For the purpose of these rules and supplementary to the act, the
terms "collective bargaining”" means the performance of the mutual ob-
ligations of the employer and the bargaining representative of the em-
ployees to meet at reasonable times, to confer in good faith with re-
spect to wages, hours and other terms and conditions of employment, or
the negotiations of an agreement, or any question arising thereunder,
and the execution of a written contract incorporating any agreement
reached, but such obligation does not compel either party to agree to
a proposal or require the making of a concession.

In any case in which the department is requested to determine
whether an impasse has been reached in the collective bargaining proc-
ess, the authorized agent shall request the parties representing the
employer, and the parties representing the exclusive bargaining repre-
sentative in the negotiations to meet and confer with the authorized
agent for the purpose of an informal hearing conference to enable a
determination of the facts to be made as to whether an impasse has
been reached in the collective bargaining process. For that purpose
the authorized agent may take evidence and testimony under oath. If
the authorized agent determines that an impasse has been reached in
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the collective bargaining process, he shall forthwith enter findings
and conclusions forming the basis of his belief that an impasse has
been reached and setting forth therein the specific issues remaining
unresolved between the parties which constitute the impasse accompa-
nied by an order declaring an impasse and ordering the parties to
forthwith choose and impanel a board of arbitrators pursuant to the
provisions of section 9 of the act. Which order shall further require
the parties to furnish copies of the authorized agent's findings and
conclusions and order declaring an impasse to each member of the panel
of arbitrators for their guidance upon the subject of the issues re-
maining unresolved constituting the impasse.

If an impasse is found not to have been reached in the process of
collective bargaining, the authorized agent shall enter findings and
conclusions and order the parties to resume the process of collective
bargaining.

[Order 72-13, § 296-133-280, filed 7/31/72.]

WAC 296-133-290 Administrative appeals to the director. Any em-
ployer or employee of a health care activity or employee organization
or other person or organization who was a party in the proceeding be-
fore the authorized agent and aggrieved by any action taken or deci-
sion made by any authorized agent may appeal such action or decision
to the director of the department of labor and industries by filing a
notice of such appeal with the director of the department of labor and
industries and the authorized agent within thirty days of such action
or decision. The notice of appeal shall be accompanied by a concise
numbered statement of the assignments of error which are to be relied
upon and are the subject of the appeal. Copies of the notice of appeal
and assignments of error shall be served upon all parties to the pro-
ceeding before the authorized agent. Proof of such service shall be
filed in the office of the director. The notice of appeal may in the
discretion of the director suspend such action or decision of the au-
thorized agent pending the determination of the appeal by the direc-
tor. The director shall review the record and written briefs on appeal
filed by the respective parties and may bear oral argument regarding
the issues on appeal. The director shall decide the issues raised by
the appeal and shall notify all parties in writing of his decision.
The decision of the director in the absence of an appeal to the supe-
rior court pursuant to the Administrative Procedure Act shall be final
at the expiration of thirty days from the date of filing of such deci-
sion.

[Order 72-13, § 296-133-290, filed 7/31/72.]

WAC 296-133-300 Appeal briefs. Typewritten memoranda of author-
ity or appeal briefs shall be filed in the office of the director by
the respective parties to the appeal thirty days following the filing
of the notice of appeal. Any party to the appeal filing an appeal
brief may request that a hearing of oral arguments upon the appeal be
held before the director. Parties to the appeal not filing an appeal
brief will not be granted oral hearing of arguments before the direc-
tor nor permitted to present oral arguments to the director at any
hearing that may be held for the presentation of arguments on appeal.
The time and place for hearing oral arguments, when requested, will be
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fixed at the expiration of the time for filing briefs and notice of
any such hearing will be sent to all parties to the appeal.

[Order 72-13, § 296-133-300, filed 7/31/72.]

WAC 296-133-310 Appeal briefs—Contents. In addition to the
cover or title pages of the brief and any index, appeal briefs shall
consist of the following subdivisions, titled with distinctive type
and in the order indicated:

(1) Statement of the case. Under this heading the following shall
be included: A brief statement of the nature of the case which is the
subject of the appeal and a clear and concise statement of the facts
appropriate to an understanding of the nature of the controversy, with
page references to the record on appeal.

(2) Assignments of error. Each error relied upon and served with
the notice of appeal shall be clearly pointed out and discussed under
the appropriately designed headings. No alleged error of the author-
ized agent will be considered unless the same be definitely pointed
out in the assignments of error in the appellant's brief. Whenever er-
ror is assigned to any findings of fact or conclusion of the author-
ized agent, so much of the findings or conclusions claimed to be erro-
neous shall be set out verbatim in the brief.

(3) Argument of counsel for appellant shall set forth and discuss
the authorities in support of the position of the appellant and shall
be appropriately designed and arranged for discussion and argument of
the assignments of error and the issues arising out of such assign-
ments of error with references where appropriate to the record on ap-
peal.

(4) Argument of counsel for respondent. The brief of respondent
on appeal need not contain a subdivision containing the assignments of
error on appeal, but in the argument of counsel for respondent there
shall be directed, under appropriately titled sections, argument and
discussion in opposition to the assignments of error of the appellant,
or in support of the decision of rulings of the authorized agent and
where appropriate with supporting references to the pages of the re-
cord on appeal.

[Order 72-13, § 296-133-310, filed 7/31/72.]

WAC 296-133-320 Record on appeal. Upon receipt of a copy of the
notice of appeal, the authorized agent shall promptly cause to be pre-
pared and forwarded to the office of the director the record on appeal
which shall include, a transcript of the proceedings of any hearing
held by the authorized agent, the originals of all exhibits or docu-
mentary evidence admitted in evidence or rejected in evidence by the
authorized agent and any other papers or evidence before the author-
ized agent relied upon in arriving at his decision. All exhibits shall
be appropriately and plainly marked for reference. In addition the au-
thorized agent shall certify in the appropriately titled case the re-
cord on appeal as containing all of the evidence, matters and things
coming before the authorized agent at the hearing, or relied upon in
making his findings, conclusions, decision and any remedial order. A
copy of the record on appeal, or any portion thereof, may be obtained
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by any party to the appeal upon payment to the authorized agent of the
reasonable cost per page.

[Order 72-13, § 296-133-320, filed 7/31/72.]
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