WAC 480-120-147 Changes in local exchange and intrastate toll
services. For the purpose of this section "subscriber" is any one of
the following: The party identified in the account records of a common
carrier as responsible for payment of the telephone bill; any adult
person authorized by such party to change telecommunications services
or to charge services to the account; or any person contractually or
otherwise lawfully authorized to represent such party.

(1) Verification of orders. A local exchange or intrastate toll
company that requests on behalf of a subscriber that the subscriber's
company be changed, and that seeks to provide retail services to the
subscriber (submitting company), may not submit a change-order for lo-
cal exchange or intrastate toll service until the order is confirmed
in accordance with one of the procedures in (a) through (c) of this
subsection:

(a) The company has obtained the subscriber's written or elec-
tronic authorization to submit the order (letter of agency). The let-
ter of agency must be a separate electronic form, located on a sepa-
rate screen or web page, or a separate written document (or easily
separable document) containing only the authorizing language described
in (i) through (vi) of this subsection, having the sole purpose of au-
thorizing a telecommunications company to initiate a preferred company
change. The letter of agency, whether written or electronic, must be
signed and dated by the subscriber of the telephone line(s) requesting
the preferred company change. The letter of agency must not be com-
bined on the same document or on the same screen or web page with in-
ducements of any kind; however, it may be combined with checks that
contain only the required letter of agency language as prescribed in
(1) through (vi) of this subsection, and the necessary information to
make the check a negotiable instrument. The check may not contain any
promotional language or material. It must contain, in easily readable,
boldface type on the front of the check, a notice that the subscriber
is authorizing a preferred company change by signing the check. Let-
ter-of-agency language must be placed near the signature line on the
back of the check. Any company designated in a letter of agency as a
preferred company must be the company directly setting the rates for
the subscriber. If any portion of a letter of agency is translated in-
to another language, then all portions must be translated into that
language, as well as any promotional materials, oral descriptions or
instructions provided with the letter of agency. The letter of agency
must confirm the following information from the subscriber:

(i) The subscriber billing name, billing telephone number and
billing address and each telephone number to be covered by the change
order;

(ii) The decision to change;

(iii) The subscriber's understanding of the change fee;

(iv) That the subscriber designates (name of company) to act as
the subscriber's agent for the preferred company change;

(v) That the subscriber understands that only one telecommunica-
tions company may be designated as the subscriber's intralATA prefer-
red company; that only one telecommunications company may be designa-
ted as the subscriber's interLATA preferred company; and that only one
telecommunications company may be designated as the subscriber's local
exchange provider, for any one telephone number. The letter of agency
must contain a separate statement regarding the subscriber's choice
for each preferred company, although a separate letter of agency for
each choice is not necessary; and
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(vi) Letters of agency may not suggest or require that a sub-
scriber take some action in order to retain the current preferred com-
pany.

(b) The submitting company has obtained the subscriber's authori-
zation, as described in (a) of this subsection, electronically, by use
of an automated, electronic telephone menu system. This authorization
must be placed from the telephone number(s) for which the preferred
company 1is to be changed and must confirm the information required in
(a) (1) through (vi) of this subsection.

Telecommunications companies electing to confirm the preferred
company change electronically must establish one or more toll free
telephone numbers exclusively for that purpose.

Calls to the number (s) must connect a subscriber to a voice re-
sponse unit, or similar device, that records the required information
regarding the change, including recording the originating automatic
number identification (ANI).

(c) An appropriately qualified and independent third party oper-
ating in a location physically separate from the telemarketing repre-
sentative has obtained the subscriber's oral authorization to submit
the change order that confirms and includes appropriate verification
data (e.g., the subscriber's date of birth). A company or a company's
sales representative initiating a three-way conference call or a call
through an automated verification system must drop off the call once
the three-way connection with the third-party verifier has been estab-
lished. The independent third party must not be owned, managed, con-
trolled or directed by the company or the company's marketing agent;
and must not have any financial incentive to confirm preferred company
change orders for the company or the company's marketing agent. The
content of the verification must include clear and unambiguous confir-
mation that the subscriber has authorized a preferred company change,
and the date of the verification.

(2) Where a telecommunications company is selling more than one
type of telecommunications service (e.g., local exchange, intralATA
toll, and interLATA toll) that company must obtain separate authoriza-
tion, and separate verification, from the subscriber for each service
sold, although the authorizations may be made within the same solici-
tation.

(3) The documentation regarding a subscriber's authorization for
a preferred company change must be retained by the submitting company,
at a minimum, for two years to serve as verification of the subscrib-
er's authorization to change his or her telecommunications company.
The documentation must be made available to the subscriber and to the
commission upon request and at no charge. Documentation includes, but
is not limited to, entire third-party-verification conversations and,
for written verifications, the entire verification document.

(4) Implementing order changes. An executing company may not ver-
ify directly with the subscriber the submission of a change in a sub-
scriber's selection of a provider received from a submitting company.
The executing company must comply promptly, without any unreasonable
delay, with a requested change that is complete and received from a
submitting company. An executing company 1s any telecommunications
company that affects a request that a subscriber's company be changed.
Except as provided by contract, a telecommunications company must sub-
mit a preferred company change order on behalf of a subscriber within
no more than sixty days of obtaining authorization.

This section does not prohibit any company from investigating and
responding to any subscriber-initiated inquiry or complaint.
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(5) Preferred carrier freezes. A preferred carrier freeze pre-
vents a change in a subscriber's preferred company selection unless
the subscriber gives the company from whom the freeze was requested
express consent. Express consent means direct, written, electronic, or
oral direction by the subscriber. All local exchange companies (LECs)
must offer preferred carrier freezes. Such freezes must be offered on
a nondiscriminatory basis to all subscribers. Offers or solicitations
for such freezes must clearly distinguish among telecommunications
services subject to a freeze (e.g., local exchange, intralATA toll,
and interLATA toll). The carrier offering the freeze must obtain sepa-
rate authorization for each service for which a preferred carrier
freeze is requested. Separate authorizations may be contained within a
single document.

(a) All LECs must notify all subscribers of the availability of a
preferred carrier freeze, no later than the subscriber's first tele-
phone bill, and once per year must notify all local exchange service
subscribers of such availability on an individual subscriber basis
(e.g., bill insert, bill message, or direct mailing).

(b) All company-provided solicitation and other materials regard-
ing freezes must include an explanation, in clear and neutral lan-
guage, of what a preferred carrier freeze is, and what services may be
subject to a freeze; a description of the specific procedures to 1ift
a preferred carrier freeze; an explanation that the subscriber will be
unable to make a change in company selection unless he or she 1lifts
the freeze; and an explanation of any charges incurred for implement-
ing or lifting a preferred carrier freeze.

(c) No local exchange company may implement a preferred carrier
freeze unless the subscriber's request to impose a freeze has first
been confirmed in accordance with the procedures outlined for confirm-
ing a change in preferred company, as described in subsections (1) and
(2) of this section.

(d) All LECs must offer subscribers, at a minimum, the following
procedures for lifting a preferred carrier freeze:

(1) A subscriber's written or electronic authorization stating
the subscriber's intent to lift the freeze;

(11) A subscriber's oral authorization to 1lift the freeze. This
option must include a mechanism that allows a submitting company to
conduct a three-way conference call with the executing company and the
subscriber in order to 1lift the freeze. When engaged in oral authori-
zation to lift a freeze, the executing company must confirm appropri-
ate verification data (e.g., the subscriber's date of birth), and the
subscriber's intent to lift the freeze.

(iii) The LEC must 1lift the freeze within three business days of
the subscriber request.

(e) A LEC may not change a subscriber's preferred company if the
subscriber has a freeze in place, unless the subscriber has lifted the
freeze in accordance with this subsection.

(6) Remedies. In addition to any other penalties provided by law,
a submitting company that regquests a change in a subscriber's company
without proper verification as described in this rule must receive no
payment for service provided as a result of the unauthorized change
and must promptly refund any amounts collected as a result of the un-
authorized change. The subscriber may be charged, after receipt of the
refund, for such service at a rate no greater than what would have
been charged by its authorized telecommunications company, and any
such payment must be remitted to the subscriber's authorized telecom-
munications company.
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(7) Exceptions. Companies transferring subscribers as a result of
a merger, purchase of the company, or purchase of a specific subscrib-
er base are exempt from subsections (1) through (6) of this section if
the companies comply with the following conditions and procedures:

(a) The acquiring company must provide a notice to each affected
subscriber at least thirty days before the date of transfer. Such no-
tice must include the following information:

(1) The date on which the acquiring company will become the sub-
scriber's new provider;

(1i) The rates, terms, and conditions of the service(s) to be
provided upon transfer, and the means by which the acquiring company
will notify the subscriber of any change(s) to those rates, terms, and
conditions;

(iii) That the acquiring company will be responsible for any com-
pany change charges associated with the transfer;

(iv) The subscriber's right to select a different company to pro-
vide the service(s);

(v) That the subscriber will be transferred even if the subscrib-
er has selected a "freeze" on his/her company choices, unless the sub-
scriber chooses another company before the transfer date;

(vi) That, 1f the subscriber has a "freeze" on company choices,
the freeze will be lifted at the time of transfer and the subscriber
must "refreeze" company choices;

(vii) How the subscriber may make a complaint prior to or during
the transfer; and

(viii) The toll-free customer service telephone number of the ac-
quiring company.

(b) The acquiring company must provide a notice to the commission
at least thirty days before the date of the transfer. Such notice must
include the following information:

(1) The names of the parties to the transaction;

(ii) The types of services affected;

(11ii) The date of the transfer; and

(iv) That the company has provided advance notice to affected
subscribers, including a copy of such notice.

(c) If after filing notice with the commission any material
changes develop, the acquiring company must file written notice of
those changes with the commission no more than ten days after the
transfer date announced in the prior notice. The commission may, at
that time, require the company to provide additional notice to affec-
ted subscribers regarding such changes.

[Statutory Authority: Chapter 19.122 RCW, RCW 19.122.053, 80.01.040,
and 80.04.160. WSR 15-08-043 (Docket UT-140680, General Order R-580),
§ 480-120-147, filed 3/26/15, effective 4/26/15. Statutory Authority:
RCW 80.01.040 and 80.04.160. WSR 05-03-031 (Docket No. UT 040015, Gen-
eral Order No. R-516), § 480-120-147, filed 1/10/05, effective
2/10/05. Statutory Authority: RCW 80.01.040, 80.04.160, 81.04.160, and
34.05.353. WSR 03-22-046¢ (Docket No. A-030832, General Order No.
R-509), § 480-120-147, filed 10/29/03, effective 11/29/03. Statutory
Authority: RCW 80.01.040 and 80.04.160. WSR 03-01-065 (Docket No.
UT-990146, General Order No. R-507), § 480-120-147, filed 12/12/02,
effective 7/1/03.]
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