WAC 456-10-010
Distinction between formal and informal hearing
and converting an appeal. (1) A party making an appeal may elect in
writing, with its notice of appeal, either a formal or informal hearing. Informal hearings are conducted pursuant to the rules of practice
and procedure set forth in this chapter. Formal hearings are conducted
pursuant to the Administrative Procedure Act, chapter 34.05 RCW, and
the rules of practice and procedure of chapter 456-09 WAC. Failure to
elect in writing a formal or informal hearing at the time of submitting the notice of appeal shall result in the proceeding being conducted as informal.
(a) A formal decision of the board is subject to judicial review
pursuant to RCW 34.05.570. Judicial review is limited to the record
made of the proceedings before the board. The record made of the proceedings includes a verbatim account of the hearings together with the
evidence, pleadings, and documents submitted to the board by the parties. In appeals from a decision of a board of equalization, the record includes the decision of that board together with the evidence
submitted thereto.
(b) Decisions entered in an informal appeal are not subject to
judicial review as authorized under the Administrative Procedure Act,
chapter 34.05 RCW.
(c) Aggrieved parties may have avenues of further appeal allowed
by law which are not pertinent to the statutory authority granted to
the board and are not discussed herein.
(2) The appeal may be converted from an informal to a formal proceeding as provided below.
(a) The respondent, as a party to an appeal pursuant to RCW
84.08.130 (appeal from a decision by a board of equalization) may,
within twenty calendar days from the date of the board's mailing of
the acknowledgment of the notice of appeal, submit to the clerk of the
board a notice of intention that the hearing be a formal hearing.
(b) In appeals under RCW 82.03.190, the department of revenue
may, within thirty calendar days from the date of the board's mailing
of the acknowledgment of the notice of appeal, submit to the clerk of
the board a notice of its intention that the hearing be a formal hearing.
(c) In appeals under RCW 82.03.130 (1)(e), the department of revenue may, within ten calendar days from the date of the board's mailing of the acknowledgment of the notice of appeal, submit to the clerk
of the board a notice of its intention that the hearing be a formal
hearing.
(d) At any time up to thirty days prior to the date of the hearing, the parties may submit to the clerk of the board a notice signed
by all parties of intention to convert the proceedings to either a
formal or informal hearing.
[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-10-010,
filed 6/21/05, effective 8/1/05; WSR 94-07-043, § 456-10-010, filed
3/10/94, effective 4/10/94; WSR 89-10-057 (Order 89-03), § 456-10-010,
filed 5/2/89.]
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