WAC 390-37-185 Aggravating and mitigating factors for considera-
tion of penalty amounts for brief enforcement hearings and full adju-
dicatory proceedings. (1) In assessing a penalty after a brief en-
forcement hearing or a full adjudicatory proceeding, the commission
considers the purposes of Title 29B RCW, including the public's right
to know of the financing of political campaigns, lobbying and the fi-
nancial affairs of elected officials and candidates as declared in the
policy of RCW 29B.05.010; and, promoting compliance with the law. The
commission also considers and applies RCW 29B.60.020 and may consider
any of the factors described in subsection (2) of this section.

(2) In addition to the requirements of RCW 29B.60.020, the com-
mission may consider the nature of the violation and any relevant cir-
cumstances, including the following factors:

(a) The respondent's compliance history for the last five vyears,
including whether the noncompliance was isolated or limited in nature,
indicative of systematic or ongoing problems, or part of a pattern of
violations by the respondent, or in the case of a political committee
or other entity, part of a pattern of violations by the respondent's
officers, staff, principal decision makers, consultants, or sponsoring
organization;

(b) The impact on the public, including whether the noncompliance
deprived the public of timely or accurate information during a time-
sensitive period, or otherwise had a significant or material impact on
the public;

(c) Sophistication of respondent or the financing, staffing, or
size of the respondent's campaign or organization;

(d) Amount of financial activity by the respondent during the
statement period or election cycle;

(e) Whether the noncompliance resulted from a knowing or inten-
tional effort to conceal, deceive or mislead, or violate the law or
rule, or from collusive behavior;

(f) Whether the late or unreported activity was significant in
amount or duration under the circumstances, including in proportion to
the total amount of expenditures by the respondent in the campaign or
statement period;

(g) Whether the respondent or any person, including an entity or
organization, benefited politically or economically from the noncom-
pliance;

(h) Personal emergency or illness of the respondent, the respon-
dent's officer, or member of their immediate family;

(1) Other emergencies such as fire, flood, or utility failure
preventing filing;

(j) PDC staff or equipment error, including technical problems at
the PDC, or with a third-party vendor, preventing or delaying elec-
tronic filing;

(k) The respondent's demonstrated good-faith uncertainty concern-
ing staff guidance or instructions;

(1) Corrective action or other remedial measures initiated by the
respondent prior to enforcement action, or promptly taken when noncom-
pliance brought to respondent's attention (e.g., filing missing re-
ports, amending incomplete or inaccurate reports, returning prohibited
or overlimit contributions);

(m) Whether the respondent is a first-time filer;

(n) Good faith efforts to comply, including consultation with PDC
staff prior to initiation of enforcement action and cooperation with
PDC staff during enforcement action, and a demonstrated wish to ac-
knowledge and take responsibility for the violation;
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(0) Participation in one or more PDC training courses that demon-
strates a proactive effort to become familiar with filing require-
ments;

(p) Penalties imposed in factually similar cases;

(qg) Any unpaid or outstanding penalties from a prior enforcement
action; and

(r) Other factors relevant to a particular case.

[Statutory Authority: RCW 42.17A.110 and 2024 c 164. WSR 26-01-209, s
390-37-185, filed 12/24/25, effective 1/1/26. Statutory Authority: RCW
42.17A.110 and [42.17A.]1755. WSR 25-16-030, s 390-37-185, filed
7/28/25, effective 11/5/25.]
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