WAC 308-101-260
Significant decisions in driver license cases.
(1) The department will use the process outlined in this section to
nominate, select, and index significant decisions hearings related to
driver's licenses in the following types of adjudicative proceedings
related to a sanction of the driving privilege:
(a) The implied consent law (RCW 46.20.308);
(b) The financial responsibility law (chapter 46.29 RCW);
(c) The habitual traffic offender law (chapter 46.65 RCW);
(d) The Uniform Commercial Driver's License Act (chapter 46.25
RCW);
(e) Any formal hearing affecting the driving privilege conducted
pursuant to the provisions of RCW 46.20.329 through 46.20.333.
(2) For the purposes of this section, a significant decision is a
final order or a portion of a final order in an adjudicative proceeding that is of substantial importance to the department in carrying
out its duties. Generally, an order is of substantial importance only
if it analyzes and applies a statute or rule under the department's
authority, demonstrates the department's reasoning as to a frequently
recurring legal issue, provides a legal analysis or interpretation not
found in existing case law, or applies settled law to unusual facts.
(3) Any person may nominate a final adjudicative order to be
evaluated for indexing by completing an Order Index Nomination Request
form. The form can be obtained from the department's website at
www.dol.wa.gov and returned to: Hearings and Interviews Unit, P.O. Box
9031, Olympia, WA 98507-9031, along with a copy of the nominated order.
(4) The director or director's designee shall make a final decision as to whether to select the nominated order as a significant decision based on the criteria in subsection (2) of this section, and
that decision is not appealable.
(5) A decision that has been selected by the director as significant shall be maintained in a separate index. The index shall at a
minimum contain a description of the type of document, name of parties, brief description of the legal subjects and pertinent legal citation. A copy of the index and a copy of the significant decision
will be made available on the department's website at www.dol.wa.gov.
The general public records index maintained under WAC 308-10-067 will
contain a reference to the specific location and identification of
significant decision index and copies of the significant decisions.
(6) The department shall periodically update and review the index
to verify that the indexed documents continue to meet the criteria in
subsection (2) of this section. The department may, at any time, delete a document from an index. Under RCW 42.56.070(6), a significant
decision may not be cited in a proceeding if it has not been indexed.
[Statutory Authority: RCW 46.01.110. WSR 18-11-098, § 308-101-260,
filed 5/21/18, effective 9/4/18.]
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