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DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS CHAPTER
286-13-030 Application review. [Statutory Authority: 2007 c 241 § 39, RCW 34.05.220, 34.05.230, and

42.56.040. WSR 14-09-074, § 286-13-030, filed 4/18/14, effective 5/19/14. Statutory Au-
thority: RCW 43.98A.060(1), 43.98A.070(5), 43.99.080(2), 46.09.240(1) and 77.12.720. WSR
98-08-014, § 286-13-030, filed 3/18/98, effective 4/18/98. Statutory Authority: RCW
43.98A.060(1), 43.98A.070(5), 43.99.080(2), 46.09.240(1) and 77.12.720(4). WSR 96-08-044,
§ 286-13-030, filed 3/29/96, effective 4/29/96. Statutory Authority: RCW 43.98A.060(1),
[43.98A].070(5), 43.99.080, 46.09.240 and 77.12.720. WSR 94-17-095, § 286-13-030, filed
8/17/94, effective 9/17/94.] Repealed by WSR 16-16-001, filed 7/20/16, effective 8/20/16.
Statutory Authority: RCW 34.05.220, 42.56.040, 46.09.530, 79A.15.030, 79A.15.060,
79A.15.070, 79A.15.120, 79A.15.130, and 79A.25.210.

286-13-080 What rules govern expenses incurred before execution of a project agreement? [Statutory
Authority: 2007 c¢ 241 § 39, RCW 34.05.220, 34.05.230, and 42.56.040. WSR 14-09-074, §
286-13-080, filed 4/18/14, effective 5/19/14. Statutory Authority: RCW 79A.15.060(1),
79A.15.070(5), 79A.25.005, 79A.25.080(2), 79A.25.210. WSR 06-05-024, § 286-13-080, filed
2/7/06, effective 3/10/06. Statutory Authority: RCW 43.98A.060(1), 43.98A.070(5),
43.99.080(2), 46.09.240(1) and 77.12.720(4). WSR 96-08-044, § 286-13-080, filed 3/29/96,
effective 4/29/96. Statutory Authority: RCW 43.98A.060(1), [43.98A]1.070(5), 43.99.080,
46.09.240 and 77.12.720. WSR 94-17-095, § 286-13-080, filed 8/17/94, effective 9/17/94.]
Repealed by WSR 16-16-001, filed 7/20/16, effective 8/20/16. Statutory Authority: RCW
34.05.220, 42.56.040, 46.09.530, 79A.15.030, 79A.15.060, 79A.15.070, 79A.15.120,
79A.15.130, and 79A.25.210.

WAC 286-13-010 Scope of chapter. (1) This chapter contains gen-
eral rules for grant program eligibility, applications, and projects
funded with money from or through the board.

(2) Further rules are in chapter 286-30 WAC (Firearms range).

(3) The director may apply the rules in this chapter to programs
administered by the office that are not subject to the board's appro-
val.

[Statutory Authority: RCW 34.05.220, 42.56.040, 46.09.530, 79A.15.030,
79A.15.060, 79A.15.070, 79A.15.120, 79A.15.130, and 79A.25.210. WSR
17-11-071, § 286-13-010, filed 5/17/17, effective 6/17/17; WSR
16-16-001, § 286-13-010, filed 7/20/16, effective 8/20/16. Statutory
Authority: 2007 ¢ 241 § 39, RCW 34.05.220, 34.05.230, and 42.56.040.
WSR 14-09-074, § 286-13-010, filed 4/18/14, effective 5/19/14. Statu-
tory Authority: RCW 79.90.245, 2004 ¢ 276 and RCW 46.09.240. WSR
05-01-030, § 286-13-010, filed 12/3/04, effective 1/3/05. Statutory
Authority: RCW 43.98A.060 (1), 43.98A.070(5), 43.99.080(2),
46.09.240(1) and 77.12.720(4). WSR 96-08-044, § 286-13-010, filed
3/29/96, effective 4/29/96. Statutory Authority: RCW 43.98A.060 (1),
[43.98A]1.070(5), 43.99.080, 46.09.240 and 77.12.720. WSR 94-17-095, §
286-13-010, filed 8/17/94, effective 9/17/94.]
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WAC 286-13-015 Eligible applicants. (1) Eligibility to apply
for grant funding is determined by a grant program's statutory re-
quirements unless authority is granted to the board.

(2) Eligible applicants in the aquatic lands enhancement account
grant program are any division of local or state government and Native
American tribes that are legally authorized to acquire and develop
public open space, habitat, recreation lands or natural resources.

[Statutory Authority: RCW 34.05.220, 42.56.040, 46.09.530, 79A.15.030,
79A.15.060, 79A.15.070, 79A.15.120, 79A.15.130, 79A.25.210. WSR
17-11-071, § 286-13-015, filed 5/17/17, effective 6/17/17.]

WAC 286-13-020 Application requirements and the evaluation proc-
ess. (1) The board shall adopt a competitive evaluation process to
guide 1t in allocating funds to grant applicants. The board may also
adopt a technical review process to assist applicants in preparing for
evaluation of their applications.

(2) The board's technical review and evaluation process for ap-
plications shall:

(a) Be developed, to a reasonable extent, through the participa-
tion of a grant program advisory committee and interested parties;

(b) Consider applicant, 1local, regional, and statewide needs, a
project's technical merits, and other evaluation criteria;

(c) Be adopted by the board in open public meetings;

(d) Be made available in published form to interested parties;

(e) Be designed for use by an advisory committee selected for
this purpose; and

(f) Be in accord with chapters 46.09, 79A.15, 79A.25, 79A.35 RCW,
and RCW 79.105.150 and all other applicable statutes and federal laws
and rules.

(3) The office shall administer the technical review and evalua-
tion process adopted by the board. The office shall inform all appli-
cants of the application requirements and the technical review and
evaluation process.

(4) All applications completed in the format prescribed and sub-
mitted to the office that meet the application requirements and dead-
lines in this chapter will be referred to an advisory committee for
evaluation.

(5) The results of the evaluation of applications from an adviso-
ry committee shall be referred to the director. The director shall use
the results of the evaluation process to make funding recommendations
to the board.

[Statutory Authority: RCW 34.05.220, 42.56.040, 46.09.530, 79A.15.030,
79A.15.060, 79A.15.070, 79A.15.120, 79A.15.130, and 79A.25.210. WSR
16-16-001, § 286-13-020, filed 7/20/16, effective 8/20/16. Statutory
Authority: 2007 ¢ 241 § 39, RCW 34.05.220, 34.05.230, and 42.56.040.
WSR 14-09-074, § 286-13-020, filed 4/18/14, effective 5/19/14. Statu-
tory Authority: RCW 43.98A.060 (1), 43.98A.070(5), 43.99.080(2),
46.09.240(1) and 77.12.720(4). WSR 96-08-044, § 286-13-020, filed
3/29/96, effective 4/29/96. Statutory Authority: RCW 43.98A.060 (1),
[43.98A]1.070(5), 43.99.080, 46.09.240 and 77.12.720. WSR 94-17-095, §
286-13-020, filed 8/17/94, effective 9/17/94.]
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WAC 286-13-035 Planning requirement. (1) An applicant must sub-
mit a plan in accordance with WAC 286-13-040 in order to apply for a
grant from any of the following programs:

(a) Boating facilities program pursuant to the Marine Recreation
Land Act, chapter 79A.25 RCW;

(b) Land and water conservation fund pursuant to the Land and Wa-
ter Conservation Fund Act of 1965;

(c) Nonhighway and off-road wvehicle activities account pursuant
to chapter 46.09 RCW, except when applying for a grant for an educa-
tion and enforcement project or a maintenance and operation project;
or

(d) Washington wildlife and recreation program funded under chap-
ter 79A.15 RCW, except when applying for a grant for a project funded
from the farm and forest account.

(2) At a minimum, the plan must include:

(a) A statement of the applicant's long-range goals and objec-
tives;

(b) An inventory;

(c) An analysis of demand and need, that is, why action is re-
quired;

(d) A description of how the planning process gave the public am-
ple opportunity to be involved in development of the plan;

(e) A current capital improvement program of at least six years;
and

(f) Evidence that this plan has been approved by the applicant's
governing entity most appropriate to the plan's scope. For example, a
city or county-wide plan must be approved at the council or commission
level. Plans with a different scope may be approved by department
heads, district rangers, regional managers or supervisors, etc.

[Statutory Authority: RCW 34.05.220, 42.56.040, 46.09.530, 79A.15.030,
79A.15.060, 79A.15.070, 79A.15.120, 79A.15.130, 79A.25.210. WSR
17-11-071, § 286-13-035, filed 5/17/17, effective 6/17/17.]

WAC 286-13-040 Grant program deadlines. (1) Applications must
be submitted at least four calendar months before the meeting of the
board at which the applicant's project 1is first considered. Applica-
tions must be completed in final form and on file with the office by
the deadline established by the director. The only exceptions are ap-
plications for programs where the director specifically establishes
another deadline to accomplish new or revised statutory direction,
board direction, or to meet a federal grant application deadline.

(2) Plans required for participation in board grant programs must
be complete and on file with the office at least three calendar months
before the meeting of the board at which the applicant's project is
first considered. On the director's acceptance of the plan, the appli-
cant shall be granted eligibility to submit applications for a period
of up to six years.

(3) To develop the director's funding recommendations, written
assurance must be provided whenever matching resources are to be con-
sidered as a part of an application. This assurance must be provided
by the applicant to the office at least one calendar month before the
meeting of the board at which the project 1is to be considered for
funding.

(4) To prepare a project agreement, other documents or materials
in addition to the application may be required by the office. These
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documents or materials must be provided by the applicant to the office
at least two calendar months after the date the board or director ap-
proves funding for the project or earlier to meet a federal grant pro-
gram requirement. After this period, the board or director may rescind
the offer of grant funds and reallocate the grant funds to another
project(s) .

(5) An applicant has three calendar months from the date the of-
fice sends the project agreement to sign and return the agreement to
the office. After this period, the board or director may reject any
agreement not signed and returned and reallocate the grant funds to
another project(s).

(6) Sponsors must submit a request for reimbursement at least
once each year as described in the agreement.

(7) Sponsors must submit final project deliverables at the com-
pletion of the project as described in the agreement.

(8) Compliance with the deadlines is required unless an extension
is approved by the board or director. Requests to extend a deadline
must be submitted to the office before the deadline. Extensions are
considered based on several factors which may wvary with the type of
extension requested, including any one or more of the following:

(a) Current status and progress made to meet the deadline;

(b) The reason the established deadline could not be met;
(c) When the deadline will be met;

(d) Impact on the board's evaluation process;

(e) Equity to other applicants; and

(f) Such other information as may be relevant.

[Statutory Authority: RCW 34.05.220, 42.56.040, 46.09.530, 79A.15.030,
79A.15.060, 79A.15.070, 79A.15.120, 79A.15.130, and 79A.25.210. WSR
16-16-001, § 286-13-040, filed 7/20/16, effective 8/20/16. Statutory
Authority: 2007 ¢ 241 § 39, RCW 34.05.220, 34.05.230, and 42.56.040.
WSR 14-09-074, § 286-13-040, filed 4/18/14, effective 5/19/14. Statu-
tory Authority: RCW 79.90.245, 2004 ¢ 276 and RCW 46.09.240. WSR
05-01-030, § 286-13-040, filed 12/3/04, effective 1/3/05. Statutory
Authority: RCW 34.05.370, 46.09.240(1), 79A.25.210, 79A.15.070,
79A.25.080, chapter 42.17 RCW. WSR 01-17-056, § 286-13-040, filed
8/14/01, effective 9/14/01. Statutory Authority: RCW 43.98A.060(1),
43.98A.070(5), 43.99.080(2), 46.09.240(1) and 77.12.720. WSR
98-08-014, § 286-13-040, filed 3/18/98, effective 4/18/98; WSR
97-17-004, S 286-13-040, filed 8/7/97, effective 9/7/97; WSR
96-08-044, § 286-13-040, filed 3/29/96, effective 4/29/96. Statutory
Authority: RCW 43.98A.060(1), [43.98A].070(5), 43.99.080, 46.09.240
and 77.12.720. WSR 94-17-095, § 286-13-040, filed 8/17/94, effective
9/17/94.]

WAC 286-13-045 Matching resources and request limits. (1) The
board shall establish sponsor matching share requirements and fund re-
quest limits as allowed by law. Any changes will normally be done at a
board meeting six months before program funding consideration.

(2) When the board gives preference to an applicant that provides
a matching resource, it is the intent of the board to do so to foster
and demonstrate local commitment to the proposed project, to make
funds from a given grant program and revenue source available to a
greater number of projects, and to fund projects that are ready to im-
plement without delay.
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(3) Applicant resources used to match board funds must be eligi-
ble in the grant program. Sources of matching resources include, but
are not limited to, any one or more of the following:

(a) Appropriations and cash;

(b) Value of the applicant's expenses for labor, materials, and
equipment;

(c) Value of donated real property, labor, services, materials,
and equipment use; and

(d) Grant funds, except those from the same grant program admin-
istered by the board.

(4) The board may require the applicant to provide a portion of
its matching resources in local resources.

(5) State agency projects may be assisted by one hundred percent
funding from board funds except where prohibited by law or the board.

(6) Grants from state funds are intended to supplement the exist-
ing capacity of a sponsor. They are not intended to supplant existing
programs or fund projects that would have been undertaken without
grant funding.

(7) Except for grant applications submitted within the same bien-
nium, matching resources or board grant funds committed in one board
funded project must not be used as match in another board funded
project.

(8) If a matching resource is required or provided in the grant
application, it must also conform to the deadlines in WAC 286-13-040.

[Statutory Authority: RCW 34.05.220, 42.56.040, 46.09.530, 79A.15.030,
79A.15.060, 79A.15.070, 79A.15.120, 79A.15.130, 79A.25.210. WSR
17-11-071, § 286-13-045, filed 5/17/17, effective 6/17/17. Statutory
Authority: 2007 ¢ 241 § 39, RCW 34.05.220, 34.05.230, and 42.56.040.
WSR 14-09-074, § 286-13-045, filed 4/18/14, effective 5/19/14. Statu-
tory Authority: RCW 79A.15.060 (1), 79A.15.070(5), 79A.25.005,
79A.25.080(2), 79A.25.210. WSR 06-05-024, § 286-13-045, filed 2/7/06,
effective 3/10/06. Statutory Authority: RCW 43.98A.060(1),
43.98A.070(5), 43.99.080(2), 46.09.240(1) and 77.12.720. WSR
98-08-014, § 286-13-045, filed 3/18/98, effective 4/18/98; WSR
97-08-003, § 286-13-045, filed 3/20/97, effective 4/20/97. Statutory
Authority: RCW 43.98A.060 (1), 43.98A.070(5), 43.99.080(2),
46.09.240(1) and 77.12.720(4). WSR 96-08-044, § 286-13-045, filed
3/29/96, effective 4/29/96.]

WAC 286-13-050 Final decision. (1) The board shall consider
recommendations from the director for grant projects at regularly
scheduled public meetings.

(2) The board retains the authority and responsibility to accept
or deviate from the director's recommendations and make the final de-
cision concerning the funding of an application or a change to a fun-
ded project.

(3) Unless otherwise precluded by law, the board's decision is
the final decision.

[Statutory Authority: RCW 34.05.220, 42.56.040, 46.09.530, 79A.15.030,
79A.15.060, 79A.15.070, 79A.15.120, 79A.15.130, and 79A.25.210. WSR
16-16-001, § 286-13-050, filed 7/20/16, effective 8/20/16. Statutory
Authority: 2007 ¢ 241 § 39, RCW 34.05.220, 34.05.230, and 42.56.040.
WSR 14-09-074, § 286-13-050, filed 4/18/14, effective 5/19/14. Statu-
tory Authority: RCW 43.98A.060 (1), [43.98A]1.070(5), 43.99.080,
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46.09.240 and 77.12.720. WSR 94-17-095, § 286-13-050, filed 8/17/94,
effective 9/17/94.]

WAC 286-13-060 Project agreement. For every funded project, an
agreement must be executed as provided in this section.

(1) The project agreement shall be prepared by the office subse-
quent to approval of the project by the board at a public meeting. The
project agreement is executed upon the signature of the office and the
applicant and the parties are bound by the agreement's terms. The ap-
plicant shall not proceed until the project agreement has been execu-
ted, unless specific authorization pursuant to WAC 286-13-085 has been
given by the director.

(2) If the project is approved by the board to receive a grant
from federal funds, the director shall not execute an agreement or
amendment with the applicant until federal funding has been authorized
through an agreement with the applicable federal agency.

(3) Execution of the project agreement must conform to the dead-
lines in WAC 286-13-040.

(4) A board-federal agency agreement signed by the parties shall
control the provision of funds granted by the board to federal agency
sponsored projects. Absent this agreement, the standard terms and con-
ditions of board's project agreement shall control.

[Statutory Authority: RCW 34.05.220, 42.56.040, 46.09.530, 79A.15.030,
79A.15.060, 79A.15.070, 79A.15.120, 79A.15.130, 79A.25.210. WSR
17-11-071, § 286-13-060, filed 5/17/17, effective 6/17/17. Statutory
Authority: 2007 ¢ 241 § 39, RCW 34.05.220, 34.05.230, and 42.56.040.
WSR 14-09-074, § 286-13-060, filed 4/18/14, effective 5/19/14. Statu-
tory Authority: RCW 43.98A.060 (1), 43.98A.070(5), 43.99.080(2),
46.09.240(1) and 77.12.720(4). WSR 96-08-044, § 286-13-060, filed
3/29/96, effective 4/29/96. Statutory Authority: RCW 43.98A.060(1),
[43.98A]1.070(5), 43.99.080, 46.09.240 and 77.12.720. WSR 94-17-095, §
286-13-060, filed 8/17/94, effective 9/17/94.]

WAC 286-13-070 Disbursement of funds. (1) Except as otherwise
provided in this chapter, the office will authorize disbursement of
project funds only on a reimbursable basis at the percentage identi-
fied in the project agreement after the sponsor has presented an in-
voice documenting costs incurred and compliance with the provisions of
the project agreement.

(2) The amount of reimbursement may never exceed the cash spent
on the project.

(3) Reimbursement shall not be approved for any donations, in-
cluding donated real property.

(4) Direct payment to an escrow account of the office's share of
the approved cost of real property and related costs may be made fol-
lowing office approval when the sponsor indicates a temporary lack of
funds to purchase the property on a reimbursement basis. Prior to re-
lease of the office's share into escrow, the sponsor must provide the
office with a copy of a binding agreement between the sponsor and the
seller, all required documentation, and evidence of deposit of the
sponsor's share, identified in the project agreement, into an escrow
account.
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[Statutory Authority: 2007 c 241 § 39, RCW 34.05.220, 34.05.230, and
42.56.040. WSR 14-09-074, § 286-13-070, filed 4/18/14, effective
5/19/14. Statutory Authority: RCW 43.98A.060(1), 43.98A.070(5),
43.99.080(2), 46.09.240(1) and 77.12.720. WSR 98-08-014, § 286-13-070,
filed 3/18/98, effective 4/18/98. Statutory Authority: RCW
43.98A.060 (1), 43.98A.070(5), 43.99.080(2), 46.09.240 (1) and
77.12.720(4) . WSR 96-08-044, § 286-13-070, filed 3/29/96, effective
4/29/96. Statutory Authority: RCW 43.98A.060(1), [43.98A].070(5),
43.99.080, 46.09.240 and 77.12.720. WSR 94-17-095, § 286-13-070, filed
8/17/94, effective 9/17/94.]

WAC 286-13-085 Retroactive, preagreement, and increased costs.
(1) Before execution of an agreement, the office shall not approve the
disbursement of funds for project costs.

(2) The office will only reimburse costs that occur within the
period of performance in the project agreement except for costs in
subsections (3) and (4) of this section.

(3) The director may grant a waiver of retroactivity for acquir-
ing real property whenever an applicant asserts, in writing, the Jjus-
tification for the critical need to purchase the property in advance
of the project agreement along with any documentation required by the
director. When evidence warrants, the director may grant the applicant
permission to proceed by issuing a written waiver. This waiver of ret-
roactivity will not be construed as approval of the proposed project.
If the project is subsequently approved, however, the costs incurred
will be eligible for grant funding. If the project is to remain eligi-
ble for funding from federal funds, the director shall not authorize a
waiver of retroactivity to the applicant until the federal agency ad-
ministering the federal funds has issued its own waiver of retroactiv-
ity as provided under its rules and regulations. A waiver may be is-
sued for more than one grant program.

(4) The only retroactive acquisition, development, and restora-
tion costs eligible for grant funding are preagreement costs as de-
fined by the board.

(5) Cost increases for approved projects may be granted by the
board or director if financial resources are available and within the
appropriation authorized by the legislature.

(a) Each cost increase request will be considered on its merits
and the board's grant program policies.

(b) The director may approve a cost increase with authority dele-
gated by the board.

(c) The director's approval of an acquisition project cost in-
crease is limited to a parcel-by-parcel appraised and reviewed value.

[Statutory Authority: RCW 34.05.220, 42.56.040, 46.09.530, 79A.15.030,
79A.15.060, 79A.15.070, 79A.15.120, 79A.15.130, and 79A.25.210. WSR
16-16-001, § 286-13-085, filed 7/20/16, effective 8/20/16. Statutory
Authority: 2007 ¢ 241 § 39, RCW 34.05.220, 34.05.230, and 42.56.040.
WSR 14-09-074, § 286-13-085, filed 4/18/14, effective 5/19/14. Statu-
tory Authority: RCW 43.98A.060 (1), 43.98A.070(5), 43.99.080(2),
46.09.240 (1) and 77.12.720. WSR 98-08-014, § 286-13-085, filed
3/18/98, effective 4/18/98; WSR 97-08-003, § 286-13-085, filed
3/20/97, effective 4/20/97. Statutory Authority: RCW 43.98A.060 (1),
43.98A.070(5) and 43.99.080(2). WSR 96-15-082, § 286-13-085, filed
7/18/96, effective 8/18/96. Statutory Authority: RCW 43.98A.060 (1),
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43.98A.070(5), 43.99.080(2), 46.09.240(1) and 77.12.720(4) . WSR
96-08-044, § 286-13-085, filed 3/29/96, effective 4/29/96. Statutory
Authority: RCW 43.98A.060(1), [43.98A]1.070(5), 43.99.080, 46.09.240
and 77.12.720. WSR 94-17-095, § 286-13-085, filed 8/17/94, effective
9/17/94.]

WAC 286-13-090 Federal assistance. 1Insofar as is possible under
the board's statewide plan provided in this chapter, applications will
be administered and approved in a manner that will maximize any feder-
al assistance available for the benefit of projects in Washington.

[Statutory Authority: 2007 c 241 § 39, RCW 34.05.220, 34.05.230, and
42.56.040. WSR 14-09-074, § 286-13-090, filed 4/18/14, effective
5/19/14. Statutory Authority: RCW 43.98A.060(1), [43.98A].070(5),
43.99.080, 46.09.240 and 77.12.720. WSR 94-17-095, § 286-13-090, filed
8/17/94, effective 9/17/94.]

WAC 286-13-100 Nonconformance and repayment. Any project cost
deemed by the board or director to conflict with applicable statutes,
rules and/or related manuals, or the agreement, must be repaid, upon
written request by the director, to the appropriate state account per
the terms of the project agreement. Such repayment requests may be
made in consideration of an applicable report from the state auditor's
office.

[Statutory Authority: RCW 34.05.220, 42.56.040, 46.09.530, 79A.15.030,
79A.15.060, 79A.15.070, 79A.15.120, 79A.15.130, and 79A.25.210. WSR
16-16-001, § 286-13-100, filed 7/20/16, effective 8/20/16. Statutory
Authority: 2007 ¢ 241 § 39, RCW 34.05.220, 34.05.230, and 42.56.040.
WSR 14-09-074, § 286-13-100, filed 4/18/14, effective 5/19/14. Statu-
tory Authority: RCW 43.98A.060 (1), 43.98A.070(5), 43.99.080(2),
46.09.240(1) and 77.12.720. WSR 98-08-014, § 286-13-100, filed
3/18/98, effective 4/18/98. Statutory Authority: RCW 43.98A.060 (1),
43.98A.070(5), 43.99.080(2), 46.09.240(1) and 77.12.720(4) . WSR
96-08-044, § 286-13-100, filed 3/29/96, effective 4/29/96. Statutory
Authority: RCW 43.98A.060(1), [43.98A].070(5), 43.99.080, 46.09.240
and 77.12.720. WSR 94-17-095, § 286-13-100, filed 8/17/94, effective
9/17/94.]

WAC 286-13-110 Income, use of income. (1) The source of any in-
come generated in a funded project or project area must be compatible
with the funding source and project agreement.

(a) The way the project or project area is defined varies with
the source of funds provided by the board. That is, income generated
in a project assisted with funds that originate from:

(1) A state source must be consistent with the limits of the ele-
ment (s) assisted by the board (for example, within the area of an ath-
letic field or habitat area).

(11) The federal land and water conservation fund must be consis-
tent within the protected boundary as described in the Land and Water
Conservation Fund Act, 36 C.F.R., Part 59.

(b) User or other fees may be charged in connection with land ac-
quired or facilities developed with board grants if the fees are con-
sistent with the:
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(1) Value of any service(s) furnished;

(ii) Value of any opportunities furnished; and

(iii) Prevailing range of public fees in the state for the activ-
ity involved.

(iv) Excepted are firearms and archery range recreation program
safety classes (firearm and/or hunter) for which a facility/range fee
must not be charged (RCW 79A.25.210).

(2) Regardless of whether income or fees in a project area (in-
cluding entrance, utility corridor permit, cattle grazing, timber har-
vesting, farming, etc.) are gained during or after the reimbursement
period cited in the project agreement, unless precluded by state or
federal law, the revenue may only be used to offset:

(a) The sponsor's matching resources;

(b) The project's total cost;

(c) The expense of operation, maintenance, stewardship, monitor-
ing, or repair of the facility or program assisted by the board's
grant;

(d) The expense of operation, maintenance, stewardship, monitor-
ing or repair of other similar units in the sponsor's system; or

(e) Capital expenses for similar acquisition or development.

[Statutory Authority: 2007 c 241 § 39, RCW 34.05.220, 34.05.230, and
42.56.040. WSR 14-09-074, § 286-13-110, filed 4/18/14, effective
5/19/14. Statutory Authority: RCW 43.98A.060(1), 43.98A.070(5),
43.99.080(2), 46.09.240(1) and 77.12.720. WSR 97-17-004, § 286-13-110,
filed 8/7/97, effective 9/7/97; WSR 97-08-003, § 286-13-110, filed
3/20/97, effective 4/20/97. Statutory Authority: RCW 43.98A.060 (1),
43.98A.070(5), 43.99.080(2), 46.09.240(1) and 77.12.720(4) . WSR
96-08-044, § 286-13-110, filed 3/29/96, effective 4/29/96. Statutory
Authority: RCW 43.98A.060(1), [43.98A].070(5), 43.99.080, 46.09.240
and 77.12.720. WSR 94-17-095, § 286-13-110, filed 8/17/94, effective
9/17/94.]

WAC 286-13-115 Nondiscrimination, access to the public, and
preferences. (1) Sponsors shall not discriminate against users of
projects assisted with board funds on the basis of race, creed, color,
sex or gender, religion, national origin, disability, marital status,
or sexual orientation.

(2) Properties, structures, and facilities intended for public
use within the project area shall meet state and federal accessibility
guidelines and nondiscrimination laws, regulations, and policies; be
maintained to a standard that encourages use; and be open and availa-
ble to the public at reasonable hours and times of the year.

(3) Sponsors shall not express a preference for users within the
project area of board grant assisted projects on the basis of resi-
dence (including preferential reservation, membership, and/or permit
systems). However, reasonable differences in admission and other fees
may be maintained on the basis of residence. The board does not en-
courage the imposition of such differential fees. Fees for nonresi-
dents must not exceed twice the fee imposed on residents. Where there
is no fee for residents but a fee is charged to nonresidents, the non-
resident fee shall not exceed the amount that would be imposed on res-
idents at comparable state or local public facilities.

[Statutory Authority: RCW 34.05.220, 42.56.040, 46.09.530, 79A.15.030,
79A.15.060, 79A.15.070, 79A.15.120, 79A.15.130, 79A.25.210. WSR
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17-11-071, § 286-13-115, filed 5/17/17, effective 6/17/17. Statutory
Authority: 2007 ¢ 241 § 39, RCW 34.05.220, 34.05.230, and 42.56.040.
WSR 14-09-074, § 286-13-115, filed 4/18/14, effective 5/19/14. Statu-
tory Authority: RCW 43.98A.060 (1), 43.98A.070(5), 43.99.080(2),
46.09.240(1) and 77.12.720. WSR 97-17-004, § 286-13-115, filed 8/7/97,
effective 9/7/97; WSR 96-08-044, § 286-13-115, filed 3/29/96, effec-
tive 4/29/96. Statutory Authority: RCW 43.98A.060(1), [43.98A].070(5),
43.99.080, 46.09.240 and 77.12.720. WSR 94-17-095, § 286-13-115, filed
8/17/94, effective 9/17/94.]

WAC 286-13-120 Permanent project signs. Permanent signs identi-
fying that land was acquired, developed or restored with financial as-
sistance from the board are required unless waived by the director.
Such waivers are considered based on agreed project goals.

[Statutory Authority: 2007 c 241 § 39, RCW 34.05.220, 34.05.230, and
42.56.040. WSR 14-09-074, § 286-13-120, filed 4/18/14, effective
5/19/14. Statutory Authority: RCW 43.98A.060(1), [43.98A].070(5),
43.99.080, 46.09.240 and 77.12.720. WSR 94-17-095, § 286-13-120, filed
8/17/94, effective 9/17/94.]

WAC 286-13-130 Compliance with applicable 1laws. Properties,
structures, and facilities developed with the assistance of money
granted by the board and within the project area shall be built, oper-
ated, and maintained according to applicable regulations, laws, build-
ing codes, and health standards to assure a reasonably safe condition
and to prevent premature deterioration.

[Statutory Authority: RCW 34.05.220, 42.56.040, 46.09.530, 79A.15.030,
79A.15.060, 79A.15.070, 79A.15.120, 79A.15.130, 79A.25.210. WSR
17-11-071, § 286-13-130, filed 5/17/17, effective 6/17/17.]

WAC 286-13-150 Conveyance to the state for acquisition project.
(1) Acquisition of perpetual interests. When a sponsor acquires real
property in perpetuity, the sponsor must record on the title of the
property a binding instrument as required by the office that contains:

(a) A legal description of the real property acquired with grant
assistance;

(b) A conveyance to the state of Washington of the right to use
the described real property for the purposes funded by the grant in
perpetuity; and

(c) A restriction on the conversion of use of the real property.

(2) Acguisition of nonperpetual interests. When a sponsor ac-
quires real property for less than perpetuity, the interest may not be
revocable at will. The sponsor must record on the title of the proper-
ty a binding instrument as required by the office that contains:

(a) A legal description of the real property acquired with grant
assistance;

(b) A conveyance to the state of Washington of the right to use
the described real property for the purposes funded by the grant for
the duration of the nonperpetual interest acquired; and

(c) A restriction on the conversion of use of the real property
based on the minimum period in the grant program as follows:
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(1) At least twenty years for projects funded from the youth ath-
letic facilities program;

(ii) At least twenty-five vyears for projects funded from the
aquatic lands enhancement account program;

(iii) At least twenty-five vyears for projects funded from the
nonhighway and off-road vehicle activities account;

(iv) At least fifty vyears for projects funded from the boating
facilities program; or

(v) At least fifty years for projects funded from the Washington
wildlife and recreation program, except for:

(A) Farmland category projects must be for at least twenty-five
years;

(B) Riparian protection category projects for conservation re-
serve enhancement program leases must be for at least twenty-five
years; and

(C) Forestland category projects because only perpetual acquisi-
tions are eligible.

[Statutory Authority: RCW 34.05.220, 42.56.040, 46.09.530, 79A.15.030,
79A.15.060, 79A.15.070, 79A.15.120, 79A.15.130, 79A.25.210. WSR
17-11-071, § 286-13-150, filed 5/17/17, effective 6/17/17.]

WAC 286-13-160 Long-term obligations for acquisition projects.
(1) The project area may not, without prior approval of the board or
director, be converted to a use other than that for which funds were
originally approved.

(2) Projects impacted by a reversion order by the Interstate Com-
merce Commission under section 8(d) of the National Trails System Act,
16 United States Code 1247 (d), are not considered a conversion by the
board. Substitution or replacement with interest in real property, fa-
cilities or moneys which are of at least equal market wvalue at the
time of replacement may be required.

(3) The board may only approve a conversion when the sponsor:

(a) Demonstrates the need to convert the project area including
all efforts to consider practical alternatives, how they were evalu-
ated, and the reasons they were not pursued;

(b) Provides an opportunity for the public to participate in the
identification, development and evaluation of the alternatives, in-
cluding a minimum public comment period of at least thirty days; and

(c) Commits to provide another interest in real property to serve
as a replacement. The replacement must:

(1) Be of reasonably equivalent usefulness and location;

(ii) Be administered by the same sponsor unless otherwise ap-
proved by the board;

(iii) Satisfy need(s) identified in the sponsor's current plan as
described in WAC 286-13-035 or other relevant local or statewide plan;

(iv) Be eligible in the same grant program account or category
from which funds were originally allocated, unless otherwise approved
by the board;

(v) Be interest in real property of at least equal current market
value to the converted property; and

(vi) Satisfies the conversion without grant assistance from the
board.
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[Statutory Authority: RCW 34.05.220, 42.56.040, 46.09.530, 79A.15.030,
79A.15.060, 79A.15.070, 79A.15.120, 79A.15.130, 79A.25.210. WSR
17-11-071, § 286-13-160, filed 5/17/17, effective 6/17/17.]

WAC 286-13-170 Long-term obligations for development and renova-
tion projects. (1) The project area may not, without prior approval
of the board or director, be converted to a use other than that for
which funds were originally approved.

(2) Projects impacted by a reversion order by the Interstate Com-
merce Commission under section 8(d) of the National Trails System Act,
16 United States Code 1247 (d), are not considered a conversion by the
board. Substitution or replacement with interest in real property, fa-
cilities or moneys which are of at least equal market wvalue at the
time of replacement may be required.

(3) The board may only approve a conversion when the sponsor:

(a) Demonstrates the need to convert the project area including
all efforts to consider practical alternatives, how they were evalu-
ated, and the reasons they were not pursued;

(b) Provides an opportunity for the public to participate in the
identification, development and evaluation of the alternatives, in-
cluding a minimum public comment period of at least thirty days; and

(c) Provides another project area to serve as a replacement. The
replacement must:

(1) Be of reasonably equivalent usefulness and location;

(ii) Be administered by the same sponsor unless otherwise ap-
proved by the board;

(iii) Be a new project area with facilities that satisfy need(s)
identified in the sponsor's current plan as described in WAC
286-13-035 or the other relevant local or statewide plan;

(iv) Be eligible in the same grant program account or category
from which funds were originally allocated, unless otherwise approved
by the board; and

(v) Satisfies the conversion without grant assistance from the
board.

[Statutory Authority: RCW 34.05.220, 42.56.040, 46.09.530, 79A.15.030,
79A.15.060, 79A.15.070, 79A.15.120, 79A.15.130, 79A.25.210. WSR
17-11-071, § 286-13-170, filed 5/17/17, effective 6/17/17.]

WAC 286-13-180 Long-term obligations for restoration projects.
(1) The project area may not, without prior approval of the board or
director, be converted to a use other than that for which funds were
originally approved.

(2) The board may only approve a conversion when the sponsor:

(a) Demonstrates the need to convert the project area including
all efforts to consider practical alternatives, how they were evalu-
ated, and the reasons they were not pursued;

(b) Provides an opportunity for the public to participate in the
identification, development and evaluation of the alternatives, in-
cluding a minimum public comment period of at least thirty days; and

(c) Provides another project area to serve as a replacement for
the restoration project. The replacement must:

(1) Be of reasonably equivalent habitat utility and location;

Certified on 2/20/2023 Page 12



(ii) Be administered by the same sponsor unless otherwise ap-
proved by the board;

(iii) Be a new project area that satisfies need(s) identified in
the sponsor's current plan as described in WAC 286-13-035 or the other
relevant local or statewide plan;

(iv) Be administered under similar stewardship methods as the
converted project area;

(v) Be eligible in the same grant program or category from which
funds were originally allocated, unless otherwise approved by the
board; and

(vi) Satisfies the conversion without grant assistance from the
board.

[Statutory Authority: RCW 34.05.220, 42.56.040, 46.09.530, 79A.15.030,

79A.15.060, 79A.15.070, 79A.15.120, 79A.15.130, 79A.25.210. WSR
17-11-071, § 286-13-180, filed 5/17/17, effective 6/17/17.]
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