WAC 246-16-800 Sanctions—General provisions. (1) Applying
these rules.

(a) The disciplining authorities listed in RCW 18.130.040(2) will
apply these rules to determine sanctions imposed for unprofessional
conduct by a license holder in any active, inactive, or expired sta-
tus. The rules do not apply to applicants.

(b) The disciplining authorities will apply the rules in:

(1) Orders under RCW 18.130.110 or 18.130.160; and

(ii) Stipulations to informal disposition under RCW 18.130.172.

(c) Sanctions will begin on the effective date of the order.

(2) Selecting sanctions.

(a) The disciplining authority will select sanctions to protect
the public and, if possible, rehabilitate the license holder.

(b) The disciplining authority may impose the full range of sanc-
tions listed in RCW 18.130.160 for orders and RCW 18.130.172 for stip-
ulations to informal dispositions.

(i) Suspension or revocation will be imposed when the license
holder cannot practice with reasonable skill or safety.

(ii) Permanent revocation may be imposed when the disciplining
authority finds the license holder can never be rehabilitated or can
never regain the ability to practice safely.

(iii) Surrender of a credential may be imposed when the license
holder is at the end of his or her effective practice and surrender
alone 1is enough to protect the public. The license holder must agree
to retire and not resume practice

(iv) Indefinite suspension may be 1mposed in default and waiver
of hearing orders. If indefinite suspension is not imposed in a de-
fault or waiver of hearing order, the disciplining authority shall im-
pose sanctions determined according to these rules.

(v) "Oversight" means a period of time during which respondent
must engage in on-going affirmative conduct intended to encourage re-
habilitation and ensure public safety. It also includes active compli-
ance monitoring by the disciplining authority. The passage of time
without additional complaints or violations, with or without payment
of a fine or costs, is not, by itself, oversight.

(c) The disciplining authority may deviate from the sanction
schedules in these rules if the schedule does not adequately address
the facts in a case. The disciplining authority will acknowledge the
deviation and state its reasons for deviating from the sanction sched-
ules in the order or stipulation to informal disposition.

(d) If the unprofessional conduct is not described in a schedule,
the disciplining authority will use its judgment to determine appro-
priate sanctions. The disciplining authority will state in the order
or stipulation to informal disposition that no sanction schedule ap-
plies.

(3) Using sanction schedules.

(a) Step 1l: The findings of fact in an order or the allegations
in an informal disposition describe the unprofessional conduct. The
disciplining authority uses the unprofessional conduct described to
select the appropriate sanction schedule contained in WAC 246-16-810
through 246-16-860.

(i) If the act of unprofessional conduct falls in more than one
sanction schedule, the greater sanction is imposed.

(ii) If different acts of unprofessional conduct fall in the same
sanction schedule, the highest sanction is imposed and the other acts
of unprofessional conduct are considered aggravating factors.
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(b) Step 2: The disciplining authority identifies the severity of
the unprofessional conduct and identifies a tier using the sanction
schedule tier descriptions.

(c) Step 3: The disciplining authority identifies aggravating or
mitigating factors using the list in WAC 246-16-890. The disciplining
authority describes the factors in the order or stipulation to infor-
mal disposition.

(d) Step 4: The disciplining authority selects sanctions within
the identified tier. The starting point for duration of the sanctions
is the middle of the tier range.

(1) Aggravating factors move the appropriate sanctions towards
the maximum end of the tier range.

(ii) Mitigating factors move the appropriate sanctions towards
the minimum end of the tier range.

(iii) Mitigating or aggravating factors may result in determina-
tion of a sanction outside the range in the tier. The disciplining au-
thority will state its reasons for deviating from the tier range in
the sanction schedule in the order or stipulation to informal disposi-
tion. The disciplining authority has complied with these rules if it
acknowledges the deviation and states its reasons for deviating from
the sanction schedules in the order or stipulation to informal dispo-
sition.

[Statutory Authority: RCW 18.130.390. WSR 09-15-190, § 246-16-800,
filed 7/22/09, effective 8/22/09.]
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