WAC 174-123-290
Appeal panel proceedings—Hearing procedures.
(1) If not addressed in the code, the proceedings of the student conduct appeal panel will be governed by the Administrative Procedure
Act, chapter 34.05 RCW.
(2) The senior college official, or designee, will schedule a
hearing before the student conduct appeal panel and serve written notice of the hearing to the parties at least ten calendar days in advance of the hearing. The notice period may be shortened by the senior
college official, or designee, with the parties' permission; and the
senior college official may reschedule a hearing to a later time for
good cause.
(3) The notice of hearing will include the following:
(a) The date, time, location, and nature of the hearing;
(b) A date by which the parties must identify advisors as well as
requests for reasonable accommodations, if any;
(c) A date by which the parties must provide a list of witnesses
and copies of any documents to be provided to the appeal panel. The
date for providing documents must be at least five business days prior
to the hearing date. Documents and witness names submitted after the
deadline stated in the hearing notice will be admitted at the discretion of the appeal panel. Documents and witness names submitted after
the deadline may be excluded from the hearing absent a showing of good
cause;
(d) A date on which the parties to the appeal may review documents and witness lists submitted to the panel, which must be no less
than three business days prior to the hearing.
(4) The panel chair is authorized to make determinations regarding requests for postponement, release of information, or other procedural requests, provided that good cause for the request is shown. Requests for reasonable accommodations based on disability will be determined by the college's disability compliance officer.
(5) The panel chair may provide to the panel members in advance
of the hearing copies of:
(a) The student conduct official's determination of responsibility and required resolution and sanction(s);
(b) The decision of the conduct review officer, if any;
(c) The review on appeal of the senior college official, if any;
and
(d) The notice of appeal by the respondent or complainant.
If doing so, the chair should remind the members that these documents are not evidence of any facts they may allege.
(6) The parties may agree before the hearing to designate specific exhibits as admissible without objection and, if they do so, whether the panel chair may provide copies of these admissible exhibits to
the panel members before the hearing.
(7) Only those materials and information presented at the hearing
will be considered. The chair may exclude or limit ineffectual, irrelevant, or unduly repetitious information.
(8) The student conduct official or designee, upon request, will
provide reasonable assistance to the parties in obtaining relevant and
admissible evidence that is within the college's control.
(9) Communications between panel members and other hearing participants regarding any issue in the proceeding, other than procedural
communications that are necessary to maintain an orderly process, are
generally prohibited without notice and opportunity for all parties to

Certified on 5/26/2021

WAC 174-123-290

Page 1

participate. Any improper communication, as further provided in RCW
34.05.455, is prohibited.
(10) Each party may be accompanied at the hearing by an advisor
of the party's choice. A respondent, or complainant in a case involving allegations of non-Title IX sexual misconduct or assault may elect
to be represented by an attorney at the their own cost, and will be
deemed to have waived that right unless, at least five business days
before the hearing, written notice of the attorney's identity and participation is filed with the panel chair with a copy to the student
conduct official. The panel will ordinarily be advised by an assistant
attorney general. The student conduct official may be represented by
an assistant attorney general.
(11) The complainant and the respondent are neither encouraged
nor required to be assisted by an advisor of their choosing at their
own expense. Both the respondent and the complainant will be provided
the option to have a trained procedural advisor provided by the college to assist them prior to and during the hearing in order to understand their rights in the appeal process. A college procedural advisor
may not represent an individual in the appeal proceeding. Proceedings
will not be automatically delayed due to the scheduling conflicts of
any advisor.
(12) Each party is expected to present all information during the
proceedings.
(13) In cases where the complaint alleges non-Title IX sexual
misconduct or assault, the complainant may present information during
the proceedings.
(14) Upon the failure of any party to attend or participate in a
hearing, the student conduct appeal panel may either:
(a) Proceed with the hearing and issue a determination; or
(b) Serve a decision of default in accordance with RCW 34.05.440.
(15) The hearing is a closed proceeding which includes only members of the panel; the advisor to the panel, if any; the student conduct official and their advisor, if any; the complainant and the respondent and their advisor(s), if any; and persons requested to provide information at the hearing. Admission of any other person to the
hearing is at the discretion of the panel chair.
(16) All procedural questions and other decisions are subject to
the final decision of the panel chair unless otherwise provided for in
these rules. The chair will ensure that the proceeding is held in an
orderly manner such that the rights of all parties to a full, fair,
and impartial proceeding that adheres to the code is achieved.
(17) There will be a single verbatim sound recording of the hearing, and the record will be on file with the senior college official
and is the property of the college in accordance with RCW 34.05.449.
(18) All testimony will be given under oath or affirmation. Evidence will be admitted or excluded at the discretion of the panel
chair.
(19) In cases involving allegations of non-Title IX sexual misconduct or assault, neither party will directly question or cross examine one another. Attorneys for the parties are also prohibited from
questioning the other party. All cross examination questions will be
directed to the panel chair, who has the discretion to pose the questions on the party's behalf.
(20) In cases involving Title IX sexual harassment, non-Title IX
sexual misconduct, or assault, the senior college official may designate an external hearing panel chair to preside over the hearing. The
external hearing panel chair will perform all of the functions of a
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presiding officer under the code of student rights and responsibilities and WAC 174-108-910, unless otherwise specified in the appointment letter.
[Statutory
Authority:
RCW
28B.40.120(12).
WSR
21-10-022,
§
174-123-290, filed 4/26/21, effective 5/27/21. Statutory Authority:
RCW 28B.40.120. WSR 18-17-102, § 174-123-290, filed 8/15/18, effective
9/15/18.]
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