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Purpose | This is the first of two HB 1391 (2025; link) reports on juvenile diversion in
Washington. It 1) defines diversion, 2) reviews diversion data quality, 3) describes diversion
processes and practice, and 4) outlines emerging conversations and recommendations.

Background | Diversion is a common legal response for youth accused of a crime. Prior to
HB 1391 research, the statewide diversion system was not well understood, aside from broad
recognition of substantial variation in practice, process, and opportunities across juvenile
courts. Acommon diversion definition was lacking and there was concern about data quality.

Methods | Findings are based on site visits to all 33 juvenile courts and on interviews with
181 experts (court leaders, staff, data specialists; prosecutors; community partners).

1. DEFINING DIVERSION

Diversionis...
e Conceptually | Any response that navigates youth away from formal prosecution or arrest.

e [egally| Ajuvenile court’s response to ayouth’s alleged criminal offense when there is
1) a police referral, 2) probable cause, 3) prosecutor involvement, 4) a goal of avoiding
traditional processing, and 5) voluntary youth participation.

Juvenile courts offer three types of diversion. All meet the legal definition of diversion.

e Counsel & Release | A one-time contact with the juvenile department, with no required
conditions. There is no further court involvement. This type is offered by all courts.

e Informal Diversion | Designed to quickly connect youth to services and reduce formal
department contact. If youth do not complete their informal diversion, they may be
offered a formal diversion. Seven courts have informal diversion programs.

e Formal Diversion | An agreement for youth to complete diversion conditions (e.g.,
volunteer work, therapy, community programs, etc.) within a 3-6-month period. When
incomplete, diversions can be terminated, giving prosecutors the choice to file on the
original referral through the traditional legal process. This type is offered by all courts.

State law outlines juvenile court diversion mandates and discretion.

e Mandatory Diversion | Courts must offer youth diversion on their first misdemeanor or
gross misdemeanor criminal referral, with exceptions for some sex/violent offenses.

e Discretionary Diversion | Courts can divert most subsequent referrals. There is no limit
to the number of diversions courts can offer to youth.
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2. REVIEWING DIVERSION DATA QUALITY

We find diversion data are more complete than previously believed.
e All courts document diversions and can review research data for accuracy.

e Most courts enter data into the statewide system.

e King County (Juvenile Court Services; Prosecuting Attorney’s Office; and Youth Diversion
and Intervention Program) and Pierce County have separate data systems.

e Courtsvary widely in their data infrastructures and program insights via data analysis.

We identify several areas of the statewide data system in need of improvement.
e Updating the list of diversion conditions to match current practice/youth experience

e Adding fields to document why young people opt into traditional court, why departments
return diversion recommendations, and why diversions are terminated

e Adding location information to document where criminal incidents are occurring

e Standardizing labels for informal diversion

3. DIVERSION PRACTICES & PROCESSES

Most diversions follow a five-step process:
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Step 1 Step 2 Step 3 Step 4 Step b5

Police Prosecutor Department Youth Accepts Record

Referral Review & Selects Type & Completes Destruction
Recommendation & Offers Diversion

There are exceptions at each stage. Courts report that exceptions rarely occur.
e Arrest/Detention (Step 1) | Some youth are arrested and detained before diversion.
e Post-Filing Diversion (Step 2) | Charges are filed, then a diversion is offered.

e Department Returns Recommendation (Step 3) | Department does not accept a diversion
recommendation, returning the referral to the prosecutor for review.

e Youth Optinto Court (Step 4) | Youth meets with an attorney and referrals are returned.

Key Roles in Diversion

Often Rarely
e Youth participate and families support o Defense attorneys advise youth
e Dept. staff coordinate and supervise e Judges oversee diversion
e Prosecutors review referrals and recommend termination hearings

e Community orgs. provide programs/services
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Four Key Factors Driving Variation in Juvenile Court Diversion Practices

1. Discretionary Diversion Offers | Most courts (19) regularly offer youth one or two
discretionary diversions. Seven courts rarely offer discretionary diversion. Seven courts
frequently offer discretionary diversion for youths’ second or third referrals.

2. Informal Diversion Programming | Seven courts offer informal diversion, which they do not
consider a mandatory diversion. Four of these programs support families in crisis.

3. Timeliness of Prosecutor Recommendations | Backlogs and inconsistent referral patterns
delay diversions, decrease efficacy, and strain community partnerships.

4. Community Partners & Funding | Available partners vary widely between counties and
limited diversion-specific funding makes it difficult to establish partnerships.

Court Diversion Practices across Washington

Goals and values Available Conditions

Reduce recidivism and system involvement, Similar core menu across the state; conditions

support youth and public safety vary by funding, partners, and court preference
Customized agreements Department Contact with Youth

Based on youths’ offenses and/or needs Generally low; some vary based on risk/needs
Definitions of success Risk Evaluation

Completion of all or most conditions Many do not screen; some pre-screen for program

eligibility; risk does not determine diversion
eligibility or recommendations

Felony diversion Graduated Responses in Diversion
Rare, but possible for low-level felonies Common for discretionary diversions, but varies

Community partnerships offer youth skill-building opportunities, trusted relationships,
and culturally-connected support that extends beyond court involvement.

e Threejurisdictions offer diversion coordinated and supervised by community partners.

e Stable staffing, trust, predictable referrals, and funding sustain these partnerships.

4. EMERGING CONVERSATION & RECOMMENDATIONS

1. Family Crisis & Youth Arrest | Fund crisis services and respite centers to reduce arrest.

Risk Evaluation | Develop best-practice guidance for risk evaluation in diversion.

Referral Backlogs | Court leaders & prosecutors should develop timeliness standards.

Limited Diversion Funding | Increase state investments in flexible diversion funding.

Undestroyed Records | Change laws to destroy all diversion records (i.e., fingerprints).

School Referrals & Cannabis Vaping | Fund school-based deflection programs.

Develop best practice responses to cannabis vaping in schools.

7. Ongoing Research | Fund WSCCR to explore emerging issues, research diversion efficacy
and equity, and increase transparency.

8. Framework | Court leaders & WSCCR should develop a diversion best practice framework.
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