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Executive Summary 
 The Legislature directed Ecology to submit progress reports on January 1, 2008, and January 1, 
2009, regarding implementation of the reclaimed water program.  The first report, 
Implementation of Reclaimed Water Use: 2007 Report to the Governor and State Legislature, 
contains ten required reports related to rule development and other aspects of reclaimed water 
program implementation.   

This follow-up report consists of four chapters that describe the status of rule development, 
provide external subtask force recommendations for removing barriers to reclaimed water, 
update information on project implementation and funding, and provide external advisory 
committee recommendations for the protection of water rights through law and rule. 

Rule Development – Major Accomplishments in 2008 
Ecology created a baseline rule for economic and administrative comparisons and to help guide 
development of the draft rule with the Reclaimed Water Rule Advisory Committee (RW-RAC).  
Rule development remains on track for adoption by December 2010; however, continuing budget 
constraints and the inability to fill vacancies supporting this work may delay rule adoption.  
Ecology and Health are leveraging existing resources to offset these deficiencies and plan to 
complete rule development even if delays occur.   

Under advisement of the RW-RAC, Ecology formed a technical expert panel to expedite 
standards development. The panel will continue in 2009 to complete their recommendations.   

Ecology and the RW-RAC crafted agency-request legislation to establish reclaimed water and 
specify lead agency regulatory authorities. Once drafted, the RW-RAC affirmed the Removing 
Barriers Sub-Task Committee recommendations to (1) remove the Growth Management Act 
from RCW 90.46.120 and (2) amend it to authorize the use of permit fees to fund reclaimed 
water permitting.  The RW-RAC also affirmed the Water Right Committee recommendation to 
retain the existing statutory impairment provision at this time.  Ecology remains neutral on these 
proposed amendments to the initial draft of RCW 90.46 that were subsequently affirmed by the 
RW-RAC. 

Removing Implementation Barriers -  Subtask Force Recommendations  
As directed by RCW 90.46.015, the Removing Barriers Subtask Force considered certain 
barriers to the use of reclaimed water and made the following recommendations to the RW-RAC 
and the Legislature:   

• Continue funding current program administration and use permit fees to fund expansion.  

• Establish a lead state agency for the regulatory oversight and permitting of each facility.  

• Consider broader organizational changes for closer coordination between water and 
wastewater management.   

• Use tax incentives and financial assistance to encourage construction of capital facilities. 

• Expand the state’s role in public involvement, education, and outreach in phases. 
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• Require inter-local agreements between purveyors of potable water and reclaimed water.  

• Address coordinated planning through rule development and guidance documents.  

The Subtask Force completed its assignment and disbanded on September 25, 2008.   

Note: The recommendations of the Subtask Force do not necessarily express the views of 
Ecology.  Due to current budget constraints and the economic downturn, Ecology cannot support 
new fees and cost recovery, broad organizational changes, or the use of tax incentives to 
encourage construction of capital facilities.    

Implementation Status and Funding Needs for Reclaimed Water Projects 
In 2007 the Legislature directed Ecology to establish a subtask force charged with 
recommending a long-term funding program for reclaimed water infrastructure.   

Currently there are 20 projects in operation, 7 projects under construction, and 41 in planning or 
design. Projections indicate the number of projects will double by 2020.   

Additional financial assistance is essential to move this program forward.  Financial information 
for future projects is explained in further detail in Chapter 3 of this report.   

Resolving Water Rights Issues – Committee Recommendations  
Governor Gregoire vetoed legislation proposed in 2007 that would have changed requirements 
related to the water right impairment provisions in RCW 90.46.130.  To avoid the potential for 
unintended consequences, she directed Ecology to work with legislative leadership to address 
this and other issues involving water rights associated with reclaimed water use.  Ecology 
formed the Reclaimed Water and Water Rights Advisory committee in 2007 and the following 
are the committee’s recommendations to the 2009 Legislature:   

• Retain the existing statutory impairment provision at this time.  Committee members agree 
that a provision is necessary to protect existing water rights. They continue to have widely 
differing opinions as to what that provision should include and believe more work is needed. 

• Complete remaining tasks identified by the committee to significantly improve existing 
processes.  These include updating existing impairment guidance, developing rule language, 
and training agency staff on the updated procedures.  

•  Remain open to future consideration of statutory changes to the impairment provision that 
could improve program implementation. 
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Brief History - Reclaimed Water Legislation 
1992–The Washington State Legislature passed the Reclaimed Water Act of 1992. This 
legislation directed the Department of Health (DOH) and Ecology to jointly develop reclaimed 
water standards for commercial and industrial uses and land application uses (irrigation) of 
highly treated municipal wastewater. 

1995–The Legislature amended the Reclaimed Water Act (SB 5606) by adding requirements to 
include standards for environmental uses including wetlands, streamflow augmentation, and 
groundwater recharge. Ecology and DOH developed a memorandum of agreement to accomplish 
the work. 

1997–The Legislature amended the Reclaimed Water Act (SB 5725) to address water rights, 
fund demonstration projects, and require DOH, in coordination with Ecology, to develop 
standards for greywater use. In September 1997, Ecology and DOH completed the Water 
Reclamation and Reuse Standards (http://www.ecy.wa.gov/biblio/97023.html). 

1999–The Legislature funded positions at DOH and Ecology to expedite implementation and 
technical assistance. 

2001–The Legislature amended the Reclaimed Water Act (SB 5925) to add agricultural 
industrial process water as a new reuse category (90.46.150 RCW). 

2002–The Legislature amended the Reclaimed Water Act (HB 2993) to add another new 
category–industrial reuse water (90.46.160 RCW). 

2005–The Legislature amended the Reclaimed Water Act (SHB 1891) to allow state regulatory 
agencies to issue permits to private utilities for direct uses of reclaimed water.  It also gave state 
regulatory agencies authority to require evidence of financial, technical, and managerial viability 
before issuing a permit (RCW 90.46.030 and 040). 

2006– The Legislature amended the Reclaimed Water Act (ESHB 2884) and directed Ecology, 
in coordination with DOH, and an external stakeholder advisory committee to adopt reclaimed 
water rules no later than December 31, 2010.  The rules must address all aspects of reclaimed 
water use, including technical standards, administrative processes and delineating state agency 
permitting and regulatory roles and responsibilities.  

2007–Amendments to Reclaimed Water Act (E2SSB 6117) re-emphasized on the importance of 
reclaimed water and expanded the scope of work for both Ecology and DOH.  It required a 
number of progress reports on implementation of the program and created two additional subtask 
forces to recommend how to: 

• Provide adequate agency staffing. 

• Optimize the state organizational structure.  

• Remove or reduce implementation barriers.  

• Implement a dedicated long-term funding program.  
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• Identify and resolve other unresolved legal issues. 

• Incorporate requirements for recovery of reclaimed water from aquifer storage under a 
reclaimed water permit. 

• Assure coordinated water and wastewater planning. 

Governor Gregoire vetoed Section 4 of the 2007 legislation that would have revised RCW 
90.46.130 water right impairment provisions. She directed Ecology to work with legislative 
leadership to address this issue and also to find ways to harmonize various statutes dealing with 
water and wastewater planning for more effective implementation. 

The 2007 Capital Budget also provided an additional $5.4 million dollars to support 
implementation of the highest priority reclaimed water projects in Puget Sound.  



Implementation of Reclaimed Water Use 
3 

 

Chapter 1 - Reclaimed Water Rule Development 

Introduction 
In 2006, the Legislature directed Ecology, in coordination with Department of Health (DOH) 
and an external stakeholder advisory committee, to adopt rules for reclaimed water use by 
December 31, 2010.  This chapter provides the second annual update on rule development, 
summarizing the steps taken in 2008 towards the final rule making required by RCW 90.46.015.  

The members of the Reclaimed Water Rule Advisory Committee (RW-RAC) include state and 
local government, public utilities, business associations, private sector environmental 
professionals, and environmental groups. Table 1 in the front of this report lists the members of 
the RW RAC, the Ecology staff charged with rule development, and the DOH staff coordinating 
in this effort.  The first half of this chapter summarizes the work accomplished at the RW-RAC 
meetings. 

In October 2007, Ecology began focusing rule development on updating the technical standards. 
The RW-RAC recommended that Ecology convene a smaller group of technical advisors focused 
on this task. Table 2 in the front of this report lists the members of the Technical Advisory Panel 
(TAP).  The TAP began meeting in February 2008 with the goal of completing technical 
standards recommendations by the end of 2008. The second half of this chapter summarizes the 
work accomplished at the TAP meetings. 

Rule Advisory Committee accomplishments 
The RW-RAC met eight times between December 2007 and November 2008. Key topics 
considered at the meetings included development of a baseline rule for comparison, formation of 
a technical advisory panel, participation in agency request legislation, and consideration of 
recommendations from the three subgroups assigned particular aspects of reclaimed water.  
These topics are summarized below. Detailed notes from each of the meetings are available at 
www.ecy.wa.gov/programs/wq/reclaim/ruledevelpmnt.html.  

Development of a baseline rule for economic and 
administrative comparisons.  
Beginning in February 2008, Ecology presented the concept of a baseline rule using existing 
practices. This default rule reflects the standards and guidance in current reclaimed water 
practices. The baseline rule:  

• Ensures that major topics are not omitted in the final rule. 

• Identifies key areas needing more development. 

• Provides information for cost-benefit analysis and small business economic impact 
statements. 

• Provides a no action default position to existing practices.    
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The RW-RAC supported the concept and worked with Ecology throughout 2008 to develop the 
framework for a baseline rule.  Ecology staff developed this baseline rule in segments over 2008 
and will review it with the RW-RAC in segments during 2009.   The baseline rule will expedite 
writing of the new rule language during 2009.  This will help meet the December 31, 2010 
deadline for rule adoption.  

Formation of a technical advisory panel  
The RW-RAC recommended that Ecology form a smaller panel of technical experts to address 
technical standards for public health and environmental protection.    Ecology formed this panel 
in January 2008.   Topics addressed in 2008 include source control, pathogen removal, treatment 
technology and its reliability, microconstituents (pharmaceuticals, personal care products and 
endocrine active compounds), urban and agricultural uses, groundwater recharge, wetlands, 
surface water augmentation and best management practices for all types of reclaimed water use.  
More detail on their meetings is included in a separate section later in this chapter. 

Development of agency request legislation  
Since reclaimed water is no longer considered a wastewater, the RW-RAC recommended that Ch 
90.46 RCW should stand on its own authority.  Currently, the statute references waste authority 
under the Water Pollution Control Act (Ch 90.48 RCW) for wastewater discharge permits.  
Specific authority under Ch 90.46 RCW would resolve issues regarding the lead permitting and 
regulatory authorities between Ecology and DOH.  This approach is important to continue with 
rule development.  Ecology agreed to propose agency request legislation, explained the internal 
process, and presented a timeline.  Any request from a state agency must be ready by August 
2008 for the Governor’s office to consider for the 2009 legislative session.  

Both agencies worked with the Office of the Attorney General (OAG) to specify specific 
permitting, regulatory oversight, enforcement, and appeal authorities within the reclaimed water 
statute. The Assistant Attorneys General (AAGs) from both Ecology and DOH suggested using 
the proposed language referenced from the Water Pollution Control Act, Ch. 90.48 RCW as a 
starting point.  Then modify it, as needed, to apply to reclaimed water.  

Since existing statutory definitions emphasize the wastewater origin of reclaimed water, the RW-
RAC expressed concerns about public acceptance of reclaimed water use.  The RW-RAC 
reviewed definitions and proposed statutory changes to reduce this concern.  The RW-RAC also 
recommended removing several definitions that were not essential to the statute and continuing 
to refine them within the rule.  
The RW-RAC discussed the regional planning requirements under RCW 90.46.120. Several 
members believed that their organizations would oppose the draft bill unless the references to the 
Growth Management Act (GMA) were deleted from the statute.  

Stakeholders provided the following reasons for their request to remove GMA: 

• Local governments expressed concerns that the inclusion of GMA would increase review 
times and costs and create potential for legal challenges that could delay approval of 
comprehensive plans and local permits.  
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• Water and sewer districts expressed concern regarding their ability to challenge provisions in 
plans developed under GMA. They noted potential for overlap and conflict whenever service 
areas extend across GMA boundaries. 

• Adding GMA to the coordinating requirements seemed unnecessary for coordination of 
reclaimed water planning.  Reclaimed water must already be addressed in both water 
supply plans and general sewerage plans. Adding Ch 90.48 RCW to the list of plans 
requiring coordination is a better way to resolve any disputes.  

A majority of RW-RAC members in attendance at the September 2008 committee meeting 
(including subtask force members who had worked on the planning process) agreed to delete the 
requirements for consideration of reclaimed water under GMA.  They recommended replacing it 
with a reference to Ch 90.48 RCW to assure coordination between water, wastewater, and 
reclaimed water planning. Deleting this requirement would not change existing authorities under 
Ch 36.70A RCW. 

Consideration of subcommittee work 
 As part of each meeting, the RW-RAC reviewed the work of three ancillary groups:  

• The TAP presented recommendations on source control, treating source water and reliability 
of that treatment, pathogen reduction, commercial and industrial uses, and irrigation uses. 
The TAP also began discussions on groundwater recharge. Additional information on the 
TAP is included in Chapter 1. 

• The Removing Barriers Subtask Force provided recommendations on staffing, budgets and 
permit fees, terminology, planning, proposed incentives, public awareness and outreach, and 
other legal issues. Chapter 2 reports on the work of this subtask force. 

• The RW-WR committee provided recommendations on water right issues and noted the 
complexity of the issues involved.  Several RW-RAC members voiced concern that 
reclaimed water utilities were not adequately represented at the RW-WR committee 
meetings. Ecology requested more direct involvement from utilities and recommended that 
utilities consider water right impairments early in the planning stages of reclaimed water 
projects. Chapter 4 reports on the work of this committee.   

 Technical Advisory Panel (TAP) accomplishments 
In November 2007, the RW-RAC advised Ecology to form a technical subgroup to review the 
existing standards and recommend technical standards for the rule for the RW-RAC to consider. 
The TAP met monthly in 2008 with the goal of completing either conceptual language for 
technical standards or technical recommendations by the end of 2008. This work is summarized 
below. For detailed meeting notes: www.ecy.wa.gov/programs/wq/reclaim/ruledevelpmnt.html.  

TAP work plan 
The TAP first met in February 2008 to organize, discuss, and develop a work plan. Ecology staff 
briefed the group as to the mission, goals, and the rule-making process for reclaimed water and 
explained the role of the TAP. Next, the group brainstormed various means to assist Ecology and 
DOH with the technical rule making process. Key points included meeting legislative intent, 
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investigating other state rules while keeping in mind Washington’s unique values, separating 
rules from guidance, protecting public health and the environment, and developing a use-based 
approach to the rule. 

After gaining an understanding of the scope of work, the group considered various tools and 
methods of completing the assignment by October 2008. The TAP suggested that Ecology staff 
prepare a work plan for review and approval by the group at its next scheduled meeting. The 
group agreed to meet monthly and to attempt to communicate between meetings using email or 
an equivalent communication tool. The group wanted a work plan that would break down the 
topics into bite-size chunks that it could discuss on a monthly basis. The group agreed that it 
would provide a regular briefing to the RW-RAC on its progress. Ecology was tasked with 
surveying members to determine a routine monthly meeting date and time, assembling 
background technical materials, and providing links to other state regulations. 

The TAP decided during the May 2008 meeting to break into smaller work groups to speed up 
progress on multiple deliverables simultaneously. The rule topics provided in the work plan were 
reorganized into a matrix and members voted on which ones they had more expertise or interest 
in.  

Pretreatment and source variations 
The committee discussed the variability of sources suitable for reclaimed water during the March 
2008 TAP meeting. The statute currently defines reclaimed water, agricultural industrial reuse 
water, industrial reuse water, and greywater. The question put forward to the group was whether 
the same treatment or water quality standard—necessary for a specific end use—should be 
applied regardless of source type. Some members expressed the opinion that reclaimed water 
from an industrial source may need case-by-case treatment methods, not easily captured in rule.  

The TAP agreed that the permitting process for industrial, agricultural, municipal, and greywater 
should be the same independent of source water variations, acknowledging that greywater 
processes will be developed under a separate rule adopted by DOH in coordination with 
Ecology. The TAP agreed to table this topic until later.  

The group developed specific recommendations for pretreatment requirements for reclaimed 
water projects consistent with federal regulation 40 CFR 403 and state administrative code. 
Ecology staff presented conceptual rule language to the TAP in April and the group accepted this 
with a few modifications. The RW-RAC also accepted the revised language at its meeting later 
the same month. 

Reduction of pathogens in reclaimed water 
The TAP approached the issue of pathogen reduction on a broad classification basis. The key 
question was framed as to what the bacterial, virus, and protozoa reduction requirements should 
be for various uses of water:  

1. Source water (wastewater effluent). 

2. No (or limited) human contact water  

3. Restricted human contact water.  



Implementation of Reclaimed Water Use 
7 

4. Unrestricted human contact water. 

5. Potable source water.  

The TAP subgroup recommended including the potable source water category within the rule.  It 
is a potential use of highly treated reclaimed water.  However, TAP members cautioned that 
there is no current demand for direct potable use, and the public is not ready to consider direct 
potable use at this time.  The TAP recommended deferring development of regulatory standards 
for direct potable use until there is a clear need. Most TAP members believe that the state will 
have to address this issue at a future time. 

The TAP subgroup considered the following elements for establishing pathogen standards: 

1. Cost of achieving the specified level of treatment. 

2. Ability to measure parameters with current technology. 

3. Reliabilty and accuracy as indicators of pathogen reduction. 

4. Ability to obtain timely results. 

5. Consistency between standards and beneficial uses. 

6 Consistency with other Washington State regulations for surface water and groundwater 
protection practices in neighboring states, and indicators used for other purposes. 

Ecology staff summarized regulations from other states related to the pathogen reduction. TAP 
members discussed four different regulatory options.  They voiced concerns regarding 
uncertainties with some of the options proposed, the lack of peer reviewed scientific data on this 
subject, and an inability to measure many water quality parameters in an efficient and timely 
manner.  Noting that California’s Pomona Virus study was several decades old, one 
recommendation was to conduct a more current scientific research study regarding pathogen 
reduction.  Securing a source of funding is a barrier to this approach.  

TAP member, Dr. Frank Loge, presented preliminary research information that removing solids 
particles down to the 10 micron1 size resulted in more effective disinfection.   

Most TAP subgroup members favored a log-reduction2 approach to measuring pathogen 
reduction.  When presenting its preliminary recommendations to the entire TAP, the subgroup 
suggested that a microbiological expert such as retired EPA microbiologist, Walt Jakubowski, 
was needed to validate these approaches. Although recently published Water Environment 
Research Foundation studies may support a portion of these log reductions for some specific 
pathogens, Mr. Jakubowski told the TAP that he thinks additional research is necessary to defend 
all of them. 

In July, after reviewing additional information, the TAP made treatment system 
recommendations for virus reduction in reclaimed water with unrestricted human contact.  The 
treatment system must demonstrate one of the following:  

                                                 
1  One micron (μm) = 1 / 1,000,000th  of a meter, or 4 / 10,000th  of an inch 
2 Log reduction refers to reduction of the original number of microbes by factors of 10.  l-log reduction is equivalent 
to 10% remaining or 90% reduction; 2-log reduction refers to 1% remaining and 99% reduction.  The simple 
conversion is that the number of logs of reduction is equal to the number of “9’s”.  Therefore 1-log is the same as 
90% reduction, 2-log is 99% and 3-log is 99.9% reduction. 
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• A 4-log virus removal/inactivation after secondary treatment followed by 
coagulation/flocculation, and filtration and disinfection.  

• A 4-log virus removal/inactivation after membrane bioreactor treatment and disinfection. 

•  A 5-log virus removal/inactivation after un-disinfected secondary treatment with at least two 
additional treatment barriers. Ecology and DOH should establish criteria for pre-approved 
treatment trains that meet this requirement in guidance). 

Ecology and DOH staff agreed to further consider these suggestions. 

Irrigation uses 
Beginning in May 2008, the TAP developed minimum water quality standards for urban and 
agricultural irrigation practices. The TAP recommended using USEPA guidance (2004), the 
Food and Agricultural Organization (FAO Paper 29), and Table 17.5 (Asano, 2008)3 as guidance 
for agricultural best management practices for an irrigation use.  

In June 2008, the TAP responded to issues raised by the RW-RAC, including: 

1. Guidance documents do not conflict with each other. 

2. Salinity limits should coincide with standards from FAO or Asano. 

3. Limit chlorine to ≤ 1 mg/L of total chlorine to protect plants. 

4. Nitrogen concentrations should be ≤ 10 mg/L unless Ecology or DOH approves a 
variance. 

5. Stock water standards should be based on the Department of Agriculture requirements. 

6. Frost control should be treated the same as for consumable food crops. 

7. Algal growth was determined to be a management issue. The quality of the water will 
depend on the customer or application using the water. Guidance will be needed so users 
know if they need additional treatment to protect the providing utility against liabilities 
regarding the quality of the water. 

In August 2008, Ecology presented conceptual draft language to the TAP for review.  The TAP 
recommended to not include a limit for total nitrogen of ≤ 10 mg/L for all irrigation projects.  
This requirement may be overly restrictive for some applications.   However, the TAP 
recommended Ecology still consider the need for nitrogen reduction as part of the engineering 
review process.   

Commercial and industrial uses 
The TAP developed recommendations at the June 2008 meeting and in August 2008, agreed 
upon conceptual draft language to include in the new rule. The suggested language incorporated 
many provisions found in the existing Water Reclamation and Reuse Standards. The 
recommendations were broken into five sections:  

                                                 
3 Asano, Burton, Leverenz, Tsuchihashi and Tchoblonogous, WATER REUSE, Issues Technologies and 
Applications, McGraw Hill, 2008 
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1. Prohibited uses 

2. Exceptions to standards 

3. Minimum water quality for controlled access 

4. Minimum water quality for unrestricted access 

5. Best management practices 

The TAP agreed that additional water quality requirements might be necessary to provide 
reclaimed water suitable for a specified commercial or industrial use. The TAP recommended 
that engineering reports submitted under the new rule for commercial/industrial uses of 
reclaimed water were the best place to address these needs and spell out the responsibilities of 
the water provider and the user for common water quality issues such as control of corrosion, 
scaling and deposition, temperature, biological fouling, odors and potential for interference with 
industrial processes.  The TAP recommended that reclaimed water quality should be consistent 
with standard engineering practices such as those found in Asano, 2008 (pages 1111 and 1112).   

The TAP decided in August to not recommend generic limits in rule for total dissolved solids 
and nitrogen concentrations. However, these parameters may be added as permit conditions 
where needed to protect a specific use or the environment. 

Ground water recharge 
Beginning in June 2008, a subgroup of the TAP reviewed how the reclaimed water statute 
defined “groundwater recharge criteria.” The group had a broad discussion on the merits of using 
drinking water standards versus the state’s ground water quality standards. The subgroup agreed 
that surface and vadose zone percolation should be considered under the same standard since 
both involved additional treatment in the soil column before recharging the ground water.  The 
subgroup also discussed the new provisions under RCW 90.46.120 allowing recovery of 
reclaimed water from aquifer storage. The subgroup agreed that it needed more information from 
the pathogen subgroup about aquifer residence time requirements before proceeding with the 
issue. 

In July 2008, the TAP made initial recommendations for surface and vadose zone percolation 
requirements.  

• A specific chemical contaminant must meet the state groundwater quality standards (per Ch 
173-200 WAC) or drinking water standards, Ch 246-290 WAC), whichever is more 
stringent. 

• The point of compliance established in the rule should recognize that percolation provides 
additional soil treatment and residence time.   

• Appropriate points of compliance would be in the groundwater immediately down gradient 
from the percolation site and at the point of ground water withdrawal, depending upon the 
use. Different parameters may need to be monitored at the two locations.  

• Where the background level of a contaminant in the ground water already exceeds the state 
groundwater or drinking water standards, the TAP supported establishing a mechanism to 
allow for the lesser water quality at the point of compliance.   
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In the fall of 2008, the TAP began discussion regarding water quality standards and points of 
compliance for recharge directly into the aquifer.  Since there is no treatment or residence time 
through percolation for this method, they noted that the initial compliance point must be the final 
reclaimed water quality before recharge (end of the treatment pipe).     

Reliability and redundancy requirements 
Beginning in August 2008, the TAP met to discuss draft language for reliability requirements 
based on the current 1997 standards. The TAP noted that rule language regarding engineering 
reports should address general design considerations such as operation and maintenance 
efficiencies, evaluate odor and vector control, and contain an overall reliability assessment.  

The TAP agreed on the following concepts:  

• No bypass of untreated or partially treated sewage around an approved facility to the point of 
use. 

• All reliability requirements specified or an equivalent level of protection is met. 

• Alarms for loss of primary power, are provided, warnings to operators, and transfer of alarms 
to a responsible party if the treatment facility is not attended. 

• The requirement to provide short-term (24-hour) retention, long-term retention (20 days), or 
diversion/discharge to an alternate permitted location is dependent on the type of reclaimed 
water facility. Zero discharge facilities should have the most stringent standby power, 
automatic diversion, and long-term storage of off-spec water. A facility with National 
Pollutant Discharge Elimination System (NPDES) discharge as a backup option must meet 
current Clean Water Act requirements for that option. Satellite reclamation facilities that can 
be shut down will not need excess reliability features.  

The TAP decided to investigate existing Ecology guidance for wastewater treatment plant 
reliability before proceeding with standards for the number of treatment units for key processes. 
In September 2008, the TAP revisited this subject and agreed to conceptual rule language 
presented by Ecology. 

Storage of reclaimed water 
After reviewing existing practices for storage and distribution of reclaimed water, the TAP 
members recommended to: 

• Include existing standards for storage of diverted wastewater and for seasonal storage related 
to reliability in the new rule.  

• Place requirements for restricted and non-restricted impoundments under the appropriate use.   

• Keep design and construction standards for pond liners and materials in a guidance manual.  
Consider the type of reclaimed water stored.  

• Consider how the water will be used after storage and the potential for degradation while in 
storage. 
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Distribution of reclaimed water  
A primary consideration for reclaimed water distribution systems is pipe separation from potable 
water, sanitary sewers, and other utilities. The TAP reviewed the recently prepared Ecology and 
DOH guidance on this subject, and thought it sufficient.  

In 2009, The American Water Works Association (AWWA) plans to update manual #24 
containing standards for pipe materials, pressure testing, operating pressure, and valves. The 
Water Reuse Foundation is conducting research regarding microbial re-growth in distribution 
and storage.  TAP members suggested that Ecology review this manual when revising these 
guidance documents. The TAP thought that residential in-house use of reclaimed water should be 
regulated under local codes or the latest Uniform Plumbing Code adopted.  

There was general agreement that a single reclaimed water-operating permit should be issued to 
the generator, with responsibility for distribution and use covered under legally binding user 
agreements.  These agreements should continue to be reviewed and approved by Ecology and 
DOH. 

Microconstituents 
The term microconstituents describes a wide variety of substances that can now be detected at 
very low levels in water. This term includes, but is not limited to, pharmaceuticals, personal care 
products, and trace organic compounds.  

In September 2008, Ecology’s expert, Melanie Redding talked with the TAP about 
microconstituents.  The TAP then developed preliminary recommendations on this topic. TAP 
members noted the ability of current wastewater treatment methodologies to remove 98 to 99 
percent of identified microconstituents.  The TAP also noted that when substances are removed 
from the water they might not be destroyed but rather become concentrated in the solids 
removed.  The consensus of the TAP was that there is not enough research data and scientific 
study to develop numeric reclaimed water quality standards for microconstituents at this time.  

The majority thought the best approach is to request voluntary monitoring from existing 
reclaimed water treatment facilities to continue to build a database. However, the TAP also 
expressed caution regarding the potential for environmental impacts from some 
microconstituents and suggested watching for future information that could be the basis for water 
quality standards.  The TAP recommended that the new rule provide enough flexibility to add 
standards for microconstituents at a future date.  They also stated an overall need for more 
education and public information on this topic. 

Next steps for rule development 
Ecology recently filled its vacant rule writer position and is in the process of developing a plan to 
expedite rule development during 2009.  The creation of the TAP allowed the technical standards 
to continue to move forward and the TAP will continue to work through early 2009 to complete 
recommendations. 

Over the next year, Ecology and DOH will work closely together to make decisions on rule 
content based on the advice received.  At the same time, the RW-RAC will be working closely 
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with the Ecology rule writer to assemble the pieces of the Reclaimed Water Rule (Ch 173-219 
WAC). The RW-RAC will review proposed language for the rule at each step of its progress.  

The anticipated date for rule adoption remains December 31, 2010.  However, Ecology is 
concerned that continuing budget constraints may delay rule adoption.   Ecology is currently 
unable to refill critical staff vacancies or continue consultant contracts for facilitation and note 
taking services.  
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Chapter 2 - Removing Barriers Subtask Force 

Summary 
This chapter provides the second set and final recommendations from the Removing Barriers 
Subtask Force. This subtask force was created by the 2007 legislation amending RCW 
90.46.015. Subtask force members are listed as Table 3 at the front of this report.  

RCW 90.46.015 directs the subtask force to consider staffing levels, resources and roles within 
state agencies, optimizing organizational structure, unresolved legal issues specific to reclaimed 
water use, and a more appropriate name to describe reclaimed water. 

In 2007, the new subtask force proposed and evaluated several alternative names for reclaimed 
water.   The subtask force recommended keeping the name ‘reclaimed water’ since it is 
descriptive and the public is comfortable with it. The 2007 report is available at 
http://www.ecy.wa.gov/pubs/0710098.pdf 

Ecology met with the subtask force six times in 2008.  The subtask force made recommendations 
to the rule advisory committee (RW-RAC) and the Legislature regarding: 

1. Staffing, resources, and roles needed to support the Reclaimed Water Program shared by 
Ecology and DOH.  

2. Organizational opportunities to increase efficiencies in agency structures. 

3. Incentives to expand reclaimed water use. 

4. Unresolved legal issues specific to reclaimed water use. 

5. Implementation of new planning requirements and language in RCW 90.46.120.  

These topics are summarized below. Detailed notes from each of the subtask force meetings are 
available at www.ecy.wa.gov/programs/wq/reclaim/ruledevelpmnt.html. The subtask force 
completed its assignment and disbanded on September 25, 2008.  Members agreed that the rule 
advisory committee and other advisory groups are best suited to address any additional issues 
arising during rule development and project implementation.  

Summary of subtask force work and accomplishments  
Staffing, Resources, and Roles 
The subtask force considered staffing needs in Ecology’s Water Quality Program (WQP), Water 
Resources Program (WRP) and at the Department of Health (DOH). 

Based on the following assumptions, the number of reclaimed water facilities is projected to 
double by the year 2020.  

• Twenty facilities are currently regulated under Ecology permits. 

• Seven facilities are under construction.  

• Twelve facilities are under design. 

• Twenty nine projects are in active planning stage. 
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• The rate of facility completion is likely to increase from 1+ per year to as many as 2 to 4 
facilities per year. 

If we continue to permit facilities at the current pace, a minimum of 40 will be permitted in 2020. 

The graph on page 24 of this report gives more information about the projected number of 
reclaimed water facilities. 

Ecology’s Water Quality Program (WQP)  
Before the 2007-09 Biennium, the WQP had two permanent FTEs (an EE6 and an EE3) 
supporting reclaimed water work.  For the 2007-09 Biennium, the WQP had six full-time 
equivalent (FTE) positions.  The Legislature authorized $249,000 General Fund-State (GF-S) for 
FY 2008 and $176,000 GF-S for FY 2009 to support rule making, the legislative committees, 
report writing, and reclaimed water project implementation. Additionally, the Water Quality 
Program was authorized to increase its appropriation from the Water Quality Account for 
$121,080 FY 2008 and $123,372 FY 2009 to support these activities.  Two positions (an Office 
Assistant 3 and an Environmental Specialist 4) that work on reports and administrative support 
tasks will end on June 30, 2009.  Both of the positions are currently unfilled vacancies. The 
authorized appropriation from the Water Quality Account for two positions (an Environmental 
Planner 4 and an Environmental Engineer 5) dedicated to rule development will end on June 30, 
2011.  These positions are currently filled.  By July 1, 2011, only two FTEs (an Environmental 
Engineer 6 and an Environmental Engineer 3) supported by $220,000 state dedicated funding 
will remain to support all reclaimed water work done by the WQP.  

For the WQP, facility support is ongoing.  It includes technical assistance, education, 
coordination, engineering review, permitting, and regulatory oversight based on Ecology 
workload models. The subtask force estimated that a reasonable number of facilities for one FTE 
to manage is ten per year. 

To meet this need, the subtask force recommends that Ecology pursue permit fees, set though 
Ecology’s permit fee rule process, to fund the five to seven FTEs the WQP will need to manage 
reclaimed water projects. As the rule is completed, it may be possible to redirect these FTEs to 
the new work. 

Ecology’s Water Resources Program (WRP) 

The WRP works on program development for reclaimed water and review of one or two 
reclaimed water projects (with water right issues) per year. The WRP received $36,250 GF-S for 
FY 08 and $36,250 GF-S for FY 09. One existing FTE, an Engineer 5, works on program 
development related to the new rule. Existing WRP regional permit writers complete the project 
review. Maintaining the current level of effort on reclaimed water should address this need 
assuming the current estimate of one or two new projects with water rights-related issues each 
year. Details on how to best fund this staff time are under consideration by the WRP. The 
Reclaimed Water and Water Rights Committee (RW-WR committee) may also choose to make 
specific recommendations to the WRP on staffing. 

If the number of permitted facilities increases as estimated, WRP will need an additional, new 
FTE funded through permit fees for reclaimed water use.  
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Department of Health (DOH) 
DOH has .75 FTE (Engineer 5) supported by $102,000 GF-S for FY 08 and .75 FTE supported 
by $102,000 GF-S for FY09.  GF-S proviso from ESSB 6117 supports 0.08 project FTE in FY08 
with $147,000 and.03 project FTE in FY09 with $32,000.  The proviso money was only for the 
07-09 biennium.  Local fees support 0.25 FTE for the 08 and 09 FYs.  One Engineer 5 in the 
Office of Shellfish and Water Protection supports reclaimed water activities. These activities 
include project development, project document review, permit review and development, permit 
compliance and operations review, legislative activities, rule making, and program management. 
Over the last decade, DOH review has averaged 13 project documents/year. However, indicative 
of the program’s growth, this year DOH approved over 30 project documents.  Based on agency 
workload models, an additional FTE is needed to meet the increasing workload. DOH will need 
to develop fee schedules and a permit issuance and tracking system. 

DOH does not have specific staffing needs estimated for the Office of Drinking Water at this 
time.  Continued growth in the number of reclaimed water projects will increase the workload 
and demands in a number of areas; policy development, water system planning, and 
coordination.  Although not quantified in this report, the Office of Drinking Water will need 
additional staff resources in the future to address reclaimed water issues. 

Subtask Force Recommendations   
• Maintain funding levels for existing permanent positions at both agencies.   

• Provide full cost recovery through permit fees to fund additional staffing needs. Assure that 
the permit fees are integrated with wastewater management permit fees and do not create a 
disincentive to pursuing reclaimed water. 

o Ecology’s Water Quality Program pursue permit fees, set though Ecology’s permit 
fee rule process, to cover the cost of the five to seven permanent FTEs needed to 
manage reclaimed water facilities.    

o Ecology’s Water Resources Program to maintain current staffing levels. If the 
Water Resources Program elects to recoup costs of staff time through reclaimed water 
fees, the subtask force would support one additional FTE. 

o DOH to maintain the current FTE and add one additional FTE to cover the 
expected increase in project workload. 

Optimizing organizational structure 

The subtask force recommended and the RW-RAC concurred that the state needs to foster closer 
coordination between the water and wastewater programs in both Ecology and DOH. One 
agency should serve as lead for seamless coordination of projects. Based on current regulatory 
authority, Ecology takes the lead for most tasks and the WQP carries the largest responsibility 
for on-going workload. The subtask force recommended and the RW-RAC concurred that 
Ecology should elevate the lead position in the WQP to an organizational level with sufficient 
authority to prioritize and coordinate resources across all Ecology programs.  Elevating this 
position should also improve coordination with DOH and other state agencies involved in 
various aspects of reclaimed water use.  
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Looking to the future, the subtask force further recommends that the state seriously consider 
modifying existing organizational structures to better address growing water and wastewater 
management needs.  Suggestions that merit further consideration include: 

Create an overall state coordinator with sufficient authority to expedite reclaimed water program 
implementation across the various state agencies.   

Develop a new program to administer all of the emerging alternative water strategies including 
reclaimed water, industrial and storm water reuse, greywater use, desalination, rainwater 
harvesting, and artificial storage and recovery. 

Consider a new state agency focused on water and wastewater management. 

Incentives to expand the use of reclaimed water 
The subtask force reviewed a number of potential incentives that local governments, utilities, or 
the state might adopt to encourage the use of reclaimed water. They agreed not to review the 
technical, financial assistance or water right issues under consideration by other advisory groups.  

The subtask force used a report from the Environmental Law Institute, Appendix A, and 
Ecology’s 2003 Planning for Water Reuse (http://www.ecy.wa.gov/biblio/0310061.html) to 
develop a list of potential incentives. Incentives proposed included both mandates and voluntary 
incentives. At the state level, the subtask force recommended promoting voluntary incentives 
such as planning tools, improved agency coordination, cost subsidies, education, outreach, and 
social marketing. Mandatory incentives requiring the use of reclaimed water under appropriate 
circumstances should be used only as conditions require. The subtask force agreed that any 
mandatory use of reclaimed water would be best addressed in locally adopted ordinances and 
plans. The state should use mandates only when other incentives fail.  

The subtask force identified two general categories where the state should focus incentives to 
remove barriers to reclaimed water:  

• Cost subsidies. 

• Outreach and education tools. 

Incentives addressing the cost barrier 
The subtask force recommended that the state or local governments provide some form of 
subsidies to businesses that relocate or build near reclaimed water infrastructure to use reclaimed 
water. Potential incentives are economic incentives and tax reductions or exemptions to business 
and occupation (B&O) taxes, utility taxes, or other applicable taxes.  

The subtask force also identified the benefit of continuing the reclaimed water grants program 
established in 2007 for the Puget Sound area and expanding it statewide. The 2007 legislation 
also established another subtask force to develop a long-term funding strategy for reclaimed 
water. The 2007 report includes their findings. www.ecy.wa.gov/pubs/0710098.pdf  

This subtask force supports the development of a long-term funding strategy. Without financial 
assistance most communities would find it difficult to afford water reclamation facilities.   

Subtask Force Recommendations 
• Continue and expand Ecology’s Reclaimed Water Grants Program. 
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• Implement the statewide financial assistance program as proposed by the long-term funding 
committee in the 2007 report. www.ecy.wa.gov/pubs/0710098.pdf. 

• Provide tax exemptions or other subsidies for businesses that relocate or build near reclaimed 
water infrastructure in order to use reclaimed water. 

Outreach and education tools  
Public support is important to the successful implementation of reclaimed water. The public must 
understand the need for reclaimed water and feel confident in the safeguards established for its 
use. The subtask force considered several options, including social marketing techniques, a 
statewide education and awareness campaign, and focusing on local public involvement, 
education, and awareness to remove barriers to the use of reclaimed water and expand its use.  

DOH reminded the subtask force that one of its assignments for the January 2008 report to the 
Legislature was a description of a basic outreach program and suggested that the subtask force 
review that section within the Chapter 8 report titled Report from Department of Health on 
Related Public Health Issues at 
www.ecy.wa.gov/programs/wq/reclaim/advisorycommittee/Schedule/Final%20Ch%208.pdf. 
DOH also suggested that Ecology and DOH work in partnership to more effectively use the 
budgets and public information and media capabilities of both agencies.    

The subtask force identified negative public perception as a key barrier to using reclaimed water 
in Washington.  Three likely reasons for negative public perception are: 

Lack of awareness—the public may have a lack of knowledge and awareness about where 
their water comes from and how it is treated. Also, they may not have a clear 
understanding of water supply and demand issues. 

Lack of environmental knowledge—the public may lack an understanding that all water is 
recycled and that reclaiming water is just speeding up the natural process. They also may 
not know how water is currently treated and discharged. 

Mistaken belief—the public may not know what reclaimed water is, how it is used, or 
how it is regulated. What is unknown is often not trusted. 

Research into other states has shown public involvement, education and outreach are some of the 
most important factors in the success or failure of reclaimed water projects and programs.  

Recognizing this, the subtask force considered how the state could use a community-based social 
marketing (CBSM) model to identify the different barriers to using reclaimed water. CBSM 
stresses the importance of identifying the audiences such as local governments, water purveyors, 
potential users, the general public, and other groups of interest. 

For each specific audience, identify the barriers it faces to taking the desired action and ways to 
reduce or remove those barriers.  The goal is for the desired action to eventually become a 
“norm.” An example of using this approach is the success of solid waste recycling. 

To properly use CBSM at a statewide level, the state would need to conduct regional focus 
groups and surveys to find out the different audience’s existing perceptions, about what barriers 
exist and what it would take for them to accept and even invest in reclaimed water.  

Given the realities of state funding and resources constraints, the subtask force decided that a 
three-phased approach could be used. 
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• The first phase is public involvement, with stakeholder input, for the duration of the project. 
Print materials, web site information, and statewide reclaimed water workshops may be used. 
Public hearings on the rule will be held. 

• The second phase enlists local public involvement by providing local government officials 
with information about reclaimed water. Fact sheets, hosting focus groups, and having local 
workshops are examples of this effort. 

• A statewide campaign, phase three, will be conducted simultaneously with the other two 
phases. It would include development and presentation of multimedia information, print, 
audio and visual materials. Booths with flyers and information packets would be set up at 
venues across Washington State. 

Additional information on all phases of the outreach and education plan is included as Appendix 
B. 

Subtask Force Recommendations 
• Ecology, in collaboration with DOH, expands and leverages the public involvement process 

through completion of the rule. 

• A community-based social marketing approach is phased in that provides a statewide 
education and awareness campaign and support for local government reclaimed water 
projects. 

• Local governments provide public involvement, education, and outreach support for their 
reclaimed water projects. 

Legal issues  
The subtask force identified and discussed four legal questions as potential barriers to the use of 
reclaimed water.  

1. What potential liability do wholesalers, retailers, end users, regulatory agencies, and 
operators have when using reclaimed water?  

Ecology’s 2007 Report to the Governor and state Legislature included a memorandum 
from the Environmental Law Institute (ELI) that addressed the potential liability of using 
reclaimed water from the perspective of the wholesaler, retailer, end user, regulatory 
agencies, and operators. To view this memo go to 
http://www.ecy.wa.gov/programs/wq/reclaim/removingbarriers.html and click on the 
Environmental Law Institute Memorandum under Independent Reports. The 
memorandum concluded that reclaimed water facilities must operate under a body of 
regulatory, contract, and tort law similar to water treatment and supply law and that risks 
can be anticipated, managed, and minimized with careful planning.  

Ultimately, the most certain guarantee against liability and the item most under a 
reclaimed water producer’s control will be the quality of the water itself.  Without 
recommending a specific course of action for Washington, the ELI memorandum 
provides insight into practices in other states not easy to summarize here. Ecology refers 
the Legislature directly to the memorandum cited above.   
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The subtask force expressed the opinion that a lack of available liability insurance is one 
of the barriers for small systems that plan to use reclaimed water.  Public education 
materials may play a role in convincing insurers that Class A reclaimed water is not a 
“polluted source”.  A better understanding of water quality parameters and beneficial 
uses may encourage private insurers to provide coverage. 

2. If a reclaimed water facility meets reclaimed water standards, are they entitled to use the 
water?  

No, meeting reclaimed water standards is only one of the requirements. There are other 
requirements including the planned intent to use the water for a beneficial purpose, 
designating the location and rate of use, assuring non-impairment of any downstream 
freshwater rights without compensation or mitigation acceptable to the holder of the 
affected water right, and for facilities owned by a private utility, proof of long-term 
operating viability. State law, RCW 90.46.120(1), provides that the owner of a 
wastewater treatment facility that is reclaiming water with a permit issued under this 
chapter has the exclusive right to any reclaimed water generated by the wastewater 
treatment facility. 

3. Should water utilities be protected from new reclaimed water providers within their 
service area? How are service area boundaries for reclaimed water determined? 

The subtask force emphasized the importance of interlocal agreements to resolve 
disputes. The majority recommended requiring that agreements be developed wherever 
reclaimed water will replace any portion, or significant portion of a service area’s potable 
water supply. The stated reason for this recommendation is concern about stranded 
infrastructure investment costs. If reclaimed water takes away existing or planned 
customers, the water purveyor could lose projected revenue needed to pay off their debt. 
The minority opinion expressed concern that requiring interlocal agreements might allow 
a water purveyor to block the sale of reclaimed water to a willing buyer.  

One suggestion was to allow for a ‘retailer of last resort’ to provide the reclaimed water if 
other options were not available. Interlocal agreements are area specific and can quickly 
become complex. Ecology recommends resolution at the local level and does not propose 
a state mandate in either the 2009 session bill or the rule. 

4. What is the relationship of Chapter 90.48 RCW to Chapter 90.46 RCW?  

Currently, Ecology is using Chapter 90.48 RCW authority to issue reclaimed water 
permits. If proposed agency legislation is passed, the relationship between the laws will 
be clarified so that Ch 90.46 RCW stands on its own. Many reclaimed water facilities 
will be subject to both statutes because they also discharge wastewater effluent. 

Since reclaimed water must be adequately and reliably treated at all times, effluent that 
does not meet the standards, is not put to a beneficial use, or is improperly used would be 
subject to Ch 90.48 RCW requirements. Under federal law, any point source discharge to 
waters of the United States requires an NPDES permit issued under Ch 90.48 RCW 
authority.  
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Subtask Force Recommendations 
• Address liability and indemnification issues at the local level. 

• The facility does not receive the exclusive right to distribute and use the water until it 
receives a permit issued by the lead state agency. 

• Require interlocal agreements wherever reclaimed water will replace a portion of a service 
area’s potable water supply. 

• Adequate and reliable treatment is the standard to use for reclaimed water and should be 
defined in the new rule.    

• Support statutory amendments so that Ch. 90.46 RCW stands on its own authority. 

Note: Water rights issues are being addressed in the reclaimed water and water rights 
advisory committee. 

Coordinated planning requirements  
When Governor Gregoire signed E2SSB 6117 (2007) into law, she noted that section 3 of the bill 
had new planning requirements referenced in RCW 90.46.120 that would eventually need to be 
harmonized with other statutes to ensure effective implementation. See Appendix D. The 
Governor directed Ecology to work with legislative leadership to assure harmonization of 
statutes for effective implementation of the 2007 planning requirements added to RCW 
90.46.120. Statutes to address include: 

• Water Code (RCW 90.03) 

• Water Pollution Control (RCW 90.48.112) 

• Public Water System Coordination Act of 1977 (RCW 70.116.060) 

• Regulation of Public Ground Waters (RCW 90.44.430) 

• State Board of Health (RCW 43.20.230) 

• Water Resources Act of 1971 (RCW 90.54.020) 

• Watershed Planning (RCW 90.82) 

• Growth Management Act (RCW 36.70.A) 

Legal counsel (AAG) advised Ecology that the amendments in the 2007 legislation did not 
improperly amend the substantive planning requirements under each of these chapters or sections 
of the law. The AAG suggested two methods to clarify and harmonize the planning statutes to 
address use of reclaimed water: 

1. Revise each statute referenced in RCW 90.46.120.  

2. Revise RCW 90.46.120 to clarify intent. 

Ecology requested assistance from the subtask force to consider AAG recommendations and 
recommend how best to address this issue. The subtask force discussed these two options with 
representatives from Ecology, DOH, and the Washington State Community Trade and Economic 
Development Department (CTED). The majority agreed that the second approach would be 
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effective and that updating agency guidance and regulations as they came up for revision would 
facilitate implementation.  Several subtask force members suggested an executive order as a way 
to expedite the development of guidance and regulations on this issue.  

The subtask force agreed that the intent of RCW 90.46.120 was coordinated planning.  The 
language in the statute:  

• Does not require an update or a new plan. 

• Does not change established regional water supply boundaries. 

• Intends that reclaimed water be considered as a new water supply whenever plans are 
developed or updated. 

• References the types of plans that should consider reclaimed water use. 

The subtask force also suggested Ecology, DOH, and CTED develop a single, combined 
planning checklist for use by all agencies and programs. Agencies, consultants, and planners 
could all benefit from the checklist. The subtask force recommended items to include in the 
checklist. 

Subtask Force Recommendations 
• Revise language only in RCW 90.46.120 and do not revise other statutes. 

• Ecology, DOH, and CTED should develop a single, combined planning checklist for use by 
all agencies and programs. 

• As applicable Ecology, DOH and (CTED) rules and guidance come up for review and 
updates, the appropriate agency should add the reclaimed water coordinated planning 
requirements to these documents.  

At the September 2008 meeting, the subtask force supported the recommendation from the RW-
RAC to delete the requirement to coordinate with GMA from RCW 90.46.120 and add a 
reference to include Ch 90.48 RCW.   

Next steps 

• Ecology convened a work group from the various agencies to further develop the checklist 
for water use planning. 

• The subtask force completed its assignment and disbanded on September 25, 2008. 
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Chapter 3 - Project Implementation and 
Funding Needs 

Summary 
This report provides an update on the status of implementation of reclaimed water use 
throughout the state. There are currently 20 projects in operation, 7 projects under construction, 
and 41 in planning or design. At the current rate, the number of operating reclaimed water 
projects could double from 20 to 40 by 2020. Ecology provided a conservative analysis 
projecting an estimate of over $294 million in potential reclaimed water planning, design, and 
construction needed to fund projects between 2010 and 2016. This estimate is independent of 
any projected funding needs generated by the Puget Sound Partnership. 

Background 
In 2007, the Legislature directed Ecology to establish a subtask force charged with 
recommending a long-term funding program for reclaimed water infrastructure. Ecology staff 
conducted a quick needs survey of proposed reclaimed water projects shortly after the subtask 
force convened in July 2007. This conservative analysis projected an estimate of over $294 
million in potential reclaimed water planning, design, and construction projects between 2010 
and 2016.  

To meet the projected need, the funding subtask force recommended grant-funding levels 
beginning with $50 million ramping up to $100 million within six years. The funding subtask 
force also evaluated a variety of options to fund the program. The short list includes a bottled 
water tax, a soft drink tax, and a public utility tax increase, a public utility tax diversion away 
from the general fund, and sales tax exemptions as an incentive to help communities complete 
water reclamation facilities. For example, a tax rate of four cents on a 20-ounce bottle of water 
could generate $50 million per year in revenue. Chapter 3 of the 2007 Report to the Governor 
and state Legislature provides details of the work completed by this subtask force located at 
www.ecy.wa.gov/programs/wq/reclaim/advisorycommittee/Schedule/Final%20Ch%203.pdf 

The 2007 Legislature also designated $5.4 million to be spent only for grants to local 
governments in the Puget Sound region for the completion of reclaimed water projects. The 
Legislature directed Ecology to give priority to projects in water-short areas and areas where 
reclaimed water will restore important ecosystem functions in Puget Sound. Chapter 9 of the 
“2007 Report to the Governor and state Legislature” provides details regarding development of 
the grants program. This information is located at 
www.ecy.wa.gov/programs/wq/reclaim/advisorycommittee/Schedule/Final%20Ch%209.pdf 

Project implementation 
Ecology received 23 applications with a request for $17.5 million of water reclamation projects. 
A ranked list of applicant requests and extensive information regarding the FY 2008 Reclaimed 
Water Grants Program is provided in Appendix C. All of Ecology’s offers of grants were 
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accepted and projects were underway by mid-year 2008. Ecology anticipates that all of the 
feasibility projects will be completed within one year of the final offer and that design and 
construction projects will be completed within three years. 

Future needs 
The growth rate of reclaimed water projects has gone up significantly. The graph below shows 
the growth of permitted projects as 1 to 2 per year for the past 16 years. However, in 2008, we 
currently have seven projects under construction. The number of projects in planning and design 
(currently 41) could result in significant construction and permitting needs over the next five 
years. An important aspect for some of these projects is securing the necessary funds for 
construction. There are fundamental indications that statewide funding assistance would secure 
the construction of a number of these potential projects. 
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Recommendation for funding assistance in 2009 
To continue to move the program forward in tight budget times, a minimum of $10 million 
statewide grant funding should be provided to assist the highest priority reclaimed water projects 
for 2009. Projects would compete for the funding using the eligibility process developed by the 
funding subtask force in 2007.  

Eligible reclaimed water projects must satisfy a beneficial purpose and these dedicated grant 
funds should be limited to reclaimed water needs beyond traditional wastewater treatment or 
advanced wastewater treatment projects. In order for a public body to accept financial assistance 
offers under this program, it must be ready to proceed when money becomes available. Priority 
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for funding will be provided to reclaimed water projects that address one or more of the 
following: 

1. Restore and protect water quality. 
2. Restore and protect important ecosystem functions. 
3. Provide a new or enhanced source of water where reclaimed water is used to replace 

other water sources. 
4. Address flow needs in water-short areas via various methods. 
5. Provide critical recharge of ground water and wetland areas. 
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Impairment standard: “…facilities that reclaim 
water under this chapter shall not impair any existing 
water right downstream from any freshwater 
discharge points of such facilities unless 
compensation or mitigation for such impairment is 
agreed to by the holder of the affected water right.” 
(Reclaimed Water Use, Chapter 90.46.130(1) RCW) 

 
Chapter 4 - Reclaimed Water and Water Rights 

Summary 
Chapter 4 provides an update addressing issues related to the water right impairment provisions 
in RCW 90.46.130. To avoid the potential for unintended consequences, Governor Gregoire 
vetoed legislation proposed in 2007 that would have changed these requirements. She directed 
Ecology to work with legislative leadership to address this and other issues involving water 
rights associated with reclaimed water use. Her letter regarding the veto is Appendix D of this 
report.  

In 2007, Ecology formed the Reclaimed Water and Water Rights Advisory Committee (RW-WR 
committee) to address these issues.  See Table 4 for a list of members.   

This report summarizes the work from eight meetings occurring between January and October 
2008. 

The statutory provision on potential impairment of existing water rights has been the primary 
issue addressed to date. In this context, impairment addresses the rights of reclaimed water 
facilities versus the rights of existing water right holders when water availability is limited.  

The scope of the RW-WR committee’s work includes defining impairment, the process for 
addressing potential impairment, and the application of the law to different water rights. Those 
rights could include out-of-stream water rights, tribal rights, and instream flows established by 
Ecology by rule, which have the status of water rights. 

Committee Recommendations to the Legislature 
The RW-WR committee does not recommend 
any statutory changes in 2009 to the existing 
language in RCW 90.46.130. While some 
committee members would like changes to 
address several issues, there was no consensus 
among the RW-WR committee on what type of 
changes should be made. Most of the issues 
and questions raised by stakeholders can be 
addressed by updating the existing draft guidance and through developing a new rule to be 
completed by December 31, 2010. Statutory changes can be considered again later, if necessary 
for effective implementation.  

Rationale for recommendation: 
The RW-WR committee concluded that, in general, keeping an impairment standard that protects 
existing water rights makes sense. In this context, existing water rights include not only 
individual holders but also tribal treaty and other federally reserved rights and state instream 
flows set by rule. 
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However, the lack of clarity around the existing impairment provisions creates an obstacle to 
developing reclaimed water projects and needs to be addressed.  Existing guidance for 
impairment analyses, which was completed in 2005, is based on early and very limited 
experience with reclaimed water issues/scenarios and can be improved. In addition, our 
understanding of the possibilities of reclaimed water is continually expanding, as well as our 
understanding of how existing law, policy, and regulation can affect different types of reclaimed 
water projects.   

It will therefore be beneficial to allow time for more experience with additional facilities and a 
thorough investigation of issues with stakeholders to understand whether the impairment issue 
would better be addressed through statutory change. Improvements to the impairment review 
process will still be occurring through updated guidance, reclaimed water rule development, and 
staff training. This is preferable to proposing a piecemeal change at this time.   

Issue description and stakeholder position(s) 
The RW-WR committee met eight times between January 2008 (date of the last report to the 
Legislature) and October 2008 to address issues related to reclaimed water and water rights. In 
this section, we summarize areas of agreement, disagreement, and issues still under discussion. 

The RW-WR committee agreed on the following issues: 

• An impairment analysis should be completed for each reclaimed water facility. The analysis 
should be case-by-case, considering the particular facts of each situation. A basic description 
of the review and analysis process should be in the new reclaimed water rule. Details should 
be in guidance. 

• The reclaimed water project review process and related impairment analysis should include 
notifying and involving Tribes, Department of Fish and Wildlife, and other water right 
holders that might be affected. This should occur early in the planning process to avoid 
delays and litigation. 

• Ecology should complete the impairment analysis unless the project proponent chooses to 
complete it following Ecology protocols. Previously, Ecology’s guidance directed the 
proponent to complete the analysis. Ecology will review the analysis and have final decision-
making authority. Protocols need to be developed through stakeholder process. 

• The definition of impairment in Ecology’s draft Reclaimed Water Impairment Analysis 
Guidance should be corrected and clarified. The RW-WR committee agreed on changing 
some aspects of the definition. Other parts of the definition are still under discussion. 

Areas of RW-WR committee disagreement and possible approaches: 

While members agreed generally that existing water rights should be protected against 
impairment, there were various opinions about how the statute should be clarified or 
changed. Below is information on each issue addressed to date. 

Issue #1 – What are “existing water rights”? 
The statute reads “…..facilities that reclaim water under this chapter shall not impair any 
existing water right downstream from any freshwater discharge points of such facilities unless 
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compensation or mitigation for such impairment is agreed to by the holder of the affected water 
right.” [Emphasis added] 

 

The question raised was what water rights are included in the impairment analyses, i.e., what 
does “existing” water rights mean? Does it refer to:  

• Water rights existing when the reclaimed water application is submitted? 

• Water rights existing when the reclaimed water permit is issued? 

Rationale for including water rights existing at the time of application: 

Members agree that the impairment analysis should be done early in the reclaimed water facility 
planning process to avoid delays and create projects that will meet state policy and project 
objectives.  There are typically several years between this early stage of planning (e.g., 
wastewater facility plans) and the time that the reclaimed water permit is issued (after the project 
has been constructed).   

Reclaimed water proponents desire:   

• As much certainty as possible in knowing what water rights may potentially be impaired.  

• That there are no surprises between the impairment analysis and final permitting decision, 
because there are significant financial expenditures made during this period. 

• That the facility is not unfairly disadvantaged by water rights that are issued between the 
time they apply for the permit and when the reclaimed water permit is issued.  

For these reasons, the analysis should include only those water rights existing at the time the 
application is submitted. 

Rationale for including water rights at the time of issuing the reclaimed water facility permit: 

In the context of water right applications, there is an evaluation that includes potential 
impairment of existing rights.  “Existing water rights” generally means those rights existing at 
the time a new water right is granted (i.e., permitted) or existing at the time a change is approved.  
See RCW 90.03.010. “Subject to existing rights all waters within the state belong to the public, 
and any right thereto, or to the use thereof, shall be hereafter acquired only by appropriation for a 
beneficial use and in the manner provided and not otherwise; and, as between appropriations, the 
first in time shall be the first in right.” That is, when a permit to appropriate is granted, (i.e., the 
permit is issued and a water right is established), other water rights existing at that time are 
entitled to protection.  

In the case of instream flows, RCW 90.03.247 states “Whenever an application for a permit to 
make beneficial use of public waters is approved relating to a stream or other water body for 
which minimum flows or levels have been adopted and are in effect at the time of approval, the 
permit shall be conditioned to protect the levels or flows.” 

These two provisions indicate that water rights existing at the time the permit is issued should be 
protected from impairment. 
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Issue #2 – Consider impairment of downstream water rights only? 
The statute reads “…facilities that reclaim water under this chapter shall not impair any existing 
water right downstream from any freshwater discharge points of such facilities unless 
compensation or mitigation for such impairment is agreed to by the holder of the affected water 
right.” [Emphasis added] 

The current impairment standard addresses only downstream water rights in an impairment 
analysis. Upstream water rights that might be impaired are not included. See Appendix E for an 
example of how upstream water rights can be impaired. 

In response, the RW-WR committee has developed three options to date:   

1. Leave the law as is. 
 
The language can stand because some of the implications of changing it are not 
completely understood. It would be better to more fully explore those implications before 
making any statutory changes. Many, but not all, of the RW-WR committee members 
recommended Option 1 at this time. 

 
2. Add exemptions for the Yakima Basin and potentially other situations. 

 
The members agreed that the downstream limitation does not make sense for the Yakima 
Basin because a federal court decree governs decisions there. Staff from the Yakama 
Nation submitted detailed information supporting this position. See Appendix E. Water 
right holders are regulated by priority date, and relative position upstream or downstream 
does not come into play. 
 
In actual practice, the federal decree and water rights transfer process in the Yakima 
Basin may override the language in Chapter 90.46 RCW and therefore, a change in the 
statute is not critical at this time.  
 
Again, the RW-WR committee has not completed discussion about other situations that 
should be exempt. 

 
3. Remove the language completely. 
 

The third option would be to remove the language completely because it conflicts with 
the doctrine of prior appropriation in all parts of the state, not just the Yakima Basin. 
Appendix E also includes information supporting this position. A second reason to 
remove the “downstream” language is to clarify that the impairment standard applies to 
both surface water and ground water since the two are connected.  

Issue #3 – Should there be a statutory requirement that Ecology complete an impairment 
analysis? 
The reclaimed water statute is silent on any appropriate process for ensuring that facilities that 
reclaim water do not impair existing rights. It is also silent on Ecology’s role in the process.  
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Ecology Water Resources Program management reviewed the provision in 2003 and made a 
decision that while the statute does not explicitly require an analysis, one should be completed to 
ensure protection of existing rights. The RW-WR committee discussed this and agreed that an 
analysis should be completed. They also recommended Ecology complete the analysis unless the 
project proponent chooses to complete it following Ecology protocols, review, and final 
decision-making. Ecology agreed.  

There was disagreement on how those decisions should be formalized. 

• Include a statutory requirement that Ecology complete the analysis.  

• Include it in rule or guidance. 

Rationale for a statutory requirement: 

This would provide clear authority for completing and approving the analysis. It would provide 
greater certainty that Ecology will complete an analysis when the agency has limited resources.  

Rationale for rule or guidance: 

Draft impairment water guidance “requires” an analysis. For more certainty and emphasis, this 
requirement could be put in rule and would still ensure the analysis is completed.   

Items in process or still to be addressed “next steps” 
There are still issues to discuss and policy decisions to make. Ecology and the RW-WR 
committee will continue to work together. Remaining issues include, but are not limited to:  

1. Additional examples in the guidance of simple and difficult impairment situations that 
might arise and how to address them. 

2. Process flowchart for addressing instream flows and out-of-stream rights that might be 
impaired. 

3. Whether or not a reclaimed water facility can legally “impair” water rights within a basin 
closure.  

4. Some aspects of the definition of impairment and the definition of existing water rights. 

5. Best approaches to ensure that agency staff are available and trained to provide the 
“intermittent” assistance needed on the water rights aspects of reclaimed water. 

6. Best approaches to fund Ecology staff time spent on impairment analyses.  

7. Use of reclaimed water as mitigation for new water rights.  
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Appendix A - Report on Incentives for 
Reclaimed Water 
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Appendix B - Reclaimed Water Removing 
Barriers Subtask Force Recommendations 

Three phases of community-based social marketing 
(CBSM)  
Phase 1: Public involvement 
First-rate public involvement during the rule making process ensures that public issues and 
concerns are consistently understood and considered when developing the rule. This leads to 
decisions with broad-based support that can withstand intense public scrutiny.  

Ecology has already begun a robust public involvement process by creating and collaborating 
with the four external stakeholder advisory groups. The input from these groups is guiding the 
rule development process. Ecology is due to adopt the new reclaimed water rule by December 
31, 2010. The subtask force supports continuation and expansion of our systematic public 
involvement process through completion of the rule. 

Public involvement activities supported by the subtask force include, but are not limited to, the 
following: 

• Creating or updating print materials. 

o Ecology and DOH should provide a fact sheet or brochure, on the safety of reclaimed 
water. 

• Updating the Reclaimed Water website. 

o Provide pictures of different classes of water with typical standards listed below each. 

o Include more links to access additional information: 

 National and local reclaimed water success stories. 

 Local examples of education and outreach materials, possibly for use by new 
or planned facilities in Washington. 

 Contacts to submit questions or comments on reclaimed water. 

• Provide statewide reclaimed water workshops. 

• Target high-need communities and communities already planning reclaimed water facilities.  

o Co-sponsor workshops with local municipalities or public utilities. 

Include reclaimed water information within other Ecology and DOH outreach efforts already 
taking place. Provide information at the statewide public hearings on the proposed rule. 

Phase 2: Local public involvement, education, and outreach 
Although the state should play an important role in promoting reclaimed water, local 
jurisdictions must make every effort to bring their stakeholders into the process — early and 
often. The subtask force supports public involvement, education, and outreach during the 
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feasibility study step of reclaimed water use. Public involvement and outreach in the feasibility 
study phase increases the likelihood that the community supports the use of reclaimed water 
before costly infrastructure investments are made.  

Efforts that could be implemented include: 

• Identifying and interviewing key stakeholders. 

• Hosting focus groups and conducting public opinion surveys. 

• Reaching out to elected officials. 

• Developing fact sheets, bill inserts, or newsletters.  

• Holding public meetings and workshops. 

• Touring successful reclaimed water facilities. 

The state’s role would be supporting this effort by being available for guidance and assistance. 
However, limited resources will decrease the state’s availability to provide such assistance. 

Phase 3: Statewide education and awareness campaign  
People often do not trust what they do not understand. A statewide awareness campaign around 
reclaimed water must strive to raise the public’s awareness and understanding about water in 
general and reclaimed water in particular. A statewide awareness campaign could be done at the 
same time as Phase 1 and 2, or separately.   

The United States Environmental Protection Agency (EPA) states that, “At least intellectually 
‘the public’ is receptive to use of reclaimed water in a well thought out program. EPA stresses 
that this initial acceptance hinges in large measure on: 

•  The public’s awareness of local water supply problems and perceptions of reclaimed water 
as having a place in the overall water supply allocation scheme. 

•  Public understanding of the quality of reclaimed water and how it would be used. 

•  Confidence in local management of the public utility and in local application of modern 
technology. 

•  Assurance that the reuse applications being considered involve minimal risk of “accidental 
personal exposure.” 

EPA and others recommend that the state establish a dedicated outreach coordinator position to 
ensure there is one accurate source of information. Currently neither DOH nor Ecology has such 
a position.  

The statewide campaign would include, but would not be limited to activities such as the 
following: 

• Regional focus groups. 

• Regional surveys. 

• Development of print, audio, and visual materials, including brochure, utility bill inserts, 
videos, billboards, and TV and radio ads. 
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• Booths at state and county fairs, farmers markets, and other public events. 

• Creation of online toolbox for use by local governments. 

Note:  If Phase 3 were implemented, the state would be conducting regional surveys and focus 
groups and providing that data along with any print, video, or audio materials in an online 
toolbox that local jurisdictions could use thereby reducing the time, effort, and money they need 
to do effective outreach to their stakeholders. 



Implementation of Reclaimed Water Use 
46 

 



Implementation of Reclaimed Water Use 
47 

 

Appendix C - Reclaimed Water Grants Program 
 

 



Implementation of Reclaimed Water Use 
48 

 

 



Implementation of Reclaimed Water Use 
49 

 

 

 

 

 

 



Implementation of Reclaimed Water Use 
50 

 



Implementation of Reclaimed Water Use 
51 



Implementation of Reclaimed Water Use 
52 



Implementation of Reclaimed Water Use 
53 



Implementation of Reclaimed Water Use 
54 



Implementation of Reclaimed Water Use 
55 



Implementation of Reclaimed Water Use 
56 



Implementation of Reclaimed Water Use 
57 



Implementation of Reclaimed Water Use 
58 



Implementation of Reclaimed Water Use 
59 



Implementation of Reclaimed Water Use 
60 



Implementation of Reclaimed Water Use 
61 



Implementation of Reclaimed Water Use 
62 



Implementation of Reclaimed Water Use 
63 



Implementation of Reclaimed Water Use 
64 



Implementation of Reclaimed Water Use 
65 

 



Implementation of Reclaimed Water Use 
66 

 



Implementation of Reclaimed Water Use 
67 

 

Appendix D - Governor’s Explanation for Partial 
Veto 

"I am returning, without my approval as to Section 4, Engrossed 

Second Substitute Senate Bill 6117 entitled: "AN ACT Relating to reclaimed water." 

 

Section 4 of this bill would establish procedures for determining when a water reuse 
project would impair existing water rights, and would change the standard for mitigating 
any such impairment. Based on legal advice, I believe this section could have unintended 
consequences to existing water rights. The remainder of Section 4 of the bill would also 
create a new task force to address the state's water reuse program, including water right 
impairment issues.  I have vetoed Section 4 of Engrossed Second Substitute Senate Bill 
6117 because of that portion of it that changes the standard for mitigating impairment of 
existing water rights. 

 

Section 3 of the bill establishes new requirements for considering reclaimed water during 
watershed planning and land use decisions, which will eventually need to be harmonized 
with other statutes in order to ensure effective implementation. I believe this work is still 
needed and important to accomplish.  

 

Accordingly, I am directing the Department of Ecology to work with legislative leadership 
to address water right impairment from water reuse projects, reclaimed water planning and 
other issues raised in Sections 3 and 4 of the bill and to provide a report and 
recommendations to the Governor and appropriate standing committees of the Legislature 
by December 31, 2007.With the exception of Section 4, Engrossed Second Substitute 
Senate Bill 6117 is approved." 
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Appendix E - Upstream Impairment Scenarios 
Upstream Impairment Scenarios 

Tom Ring 

Staff hydrologist, Yakama Nation 

 

 

The existing reclaimed water statute bars impairment of downstream water rights (90.46.130).  In 
fact, reduction of flow resulting from a reclaimed water facility could just as likely impair 
upstream water rights.  This is because regulation of water rights is based on seniority, not 
position within the stream.  Below are short examples of different circumstances in which 
impairment of upstream rights that could occur if water currently discharged to a point in a 
stream were captured and put to new consumptive use. 

 

Obligatory Disclaimers 

This is a staff level and does not constitute legal or policy positions.  It is not at the discretion of 
any branch of State Government to impair Treaty and Federally Reserved water rights, for either 
instream or out of stream uses. 

 

General Concept 

The initial physical effect of putting effluent to new consumptive use would be to reduce flows 
downstream of the existing discharge point or area.  The initial impact is felt at a downstream 
“trigger point”, but the impairment may not be felt at that point.  Because rivers are regulated 
based on priority, the impairment would be experienced by the most junior user or users 
upstream of the trigger point regardless of whether they were upstream or downstream of the 
reclaimed water facility.  Below are a few different physical and regulatory frameworks and the 
different scenarios for impairment. 

 

Yakima Basin 

In the Yakima Basin, water rights are administered in accordance with a regularly calculated 
estimate of water supply called Total Water Supply Available (TWSA).  TWSA essentially 
equals the amount of water expected to enter the Yakima River system from snowmelt and other 
sources above the Parker stream gage (the current control point for the river, and a point at which 
target instream flows are defined). TWSA is shared proportionally among a large class of water 
rights with a May 10th, 1905 priority date (proratable rights).  When TWSA is insufficient to 
meet all proratable rights, the remaining supply is divided proportionally (prorated) among 
proratables.  A reclaimed water project that resulted in less water reaching the Parker gage would 
reduce TWSA.  As a result, each proratable user would receive proportionally less water 
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regardless of whether their diversion was located upstream or downstream of the reclaimed water 
facility. 

 

Using the example of the Yakima Regional Treatment Plant (just for discussion purposes), if the 
approximately 20 cfs from the plant were put to new consumptive uses, TWSA would be 
reduced accordingly (because the plant is upstream of the Parker gage).  In order to maintain the 
target instream flow at the Parker gage, Reclamation would release more water from the 
reservoirs.  In a proratable year, all May 10th, 1905 users would suffer a reduced supply.  Users 
such as the Kittitas Reclamation District and Roza Irrigation District, whose diversions are 
upstream of the plant, along with Sunnyside Division, which diverts below the plant, and even 
the Yakima Tieton, which is on a separate tributary, would have their proratable supply cut 
proportionally, regardless of upstream or downstream location. 

 

In a non-proratable year, an increase in consumptive use above Parker would cause a reduction 
in carry over storage, increasing the likelihood of prorationing the next year, which again would 
reduce supply to proratables regardless of their upstream-downstream location. 

 

In addition, a recent court ruling requires that all post-May10, 1905 water rights be curtailed any 
time when the proratables are being prorated.  This curtailment applies to all post-1905 water 
rights above Parker.   

 

A map showing relative locations of diversions, the treatment plant, the Parker gage, and the 
reservoirs is below. 
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Basin with Instream Flows Set by WAC (or other means) 

Water rights conditioned on instream flows are curtailed when flow at a particular stream gage 
(Control Station) falls below a prescribed level.  Any reduction of flow reaching that Control 
Station caused by a reclaimed water project would cause earlier and longer lasting curtailment of 
all water rights conditioned on flows at that Control Station whether their diversion was 
upstream or downstream of the reclaimed water facility. 

 

In the example below from the Draft Wenatchee Instream Flow WAC, interruptible water rights 
in the reach from River Mile 21.5 (Control Station 12-4590.00) to River Mile 46.2 (Control 
Station 12-4570.00) are conditioned based on the gage at R.M. 21.5.  Any increased consumptive 
use within that 25 mile reach that caused the gage at R.M. 21.5 to fall below minimum flow, 
would trigger curtailment of all interruptibles in the reach, whether upstream or downstream of 
the reclaimed water facility. 
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Fully Appropriated Basin or Subbasin (not pictured) 

Some adjudicated basins or subbasins have water rights divided into classes.  When flow drops 
off such that there is insufficient water to meet senior classes and junior classes, the juniors are 
curtailed without regard to upstream or downstream location.  A reclaimed water facility that 
decreased water supply in the subbasin would lead to earlier curtailment of lower class rights 
without regard to location relative to the reclaimed water facility. 

In fact in any basin where flow is not sufficient to meet all rights, out of stream or instream, and 
where a senior water user makes a call for water, the first right to be curtailed would be the most 
junior water user who is in a location such that his curtailment would result in more water being 
available for the senior.  This curtailed junior could be either upstream or downstream of the 
reclaimed water facility that is reducing supply.  In a basin without storage to call upon, this 
curtailed junior would have to be located upstream of the senior, but could be either upstream or 
downstream of the reclaimed water facility.
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Appendix F 

The following position paper on reclaimed water was submitted by the Puyallup Tribe 
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Appendix G - List of Acronyms 

Acronym List 
AAG-Assistant Attorney General 

AWWA – American Water Works Association 

B & O Taxes -Business and Occupation Taxes 

CBSM-Community Based Social Marketing 

CFR – Code of Federal Regulations 

CTED –Community Trade and Economic Development Agency 

DOH –Washington State Department of Health 

ELI-Environmental Law Institute 

EPA- Environmental Protection Agency (see also USEPA) 

FAO- food and Agricultural Organization 

FTE –Full Time Equivalent (staffing or positions) 

GMA- Growth Management Act 

NPDES- National Pollutant Discharge Elimination System 

OAG-Office of the Attorney General 

RCW- Revised Code of Washington (Statute, Act, Authority) 

Reclaimed Water Rule Advisory Committee (RW-RAC) 

Reclaimed Water and Water Rights Advisory Committee (RW-WR) 

Removing Barriers Subtask Force (subtask force) 

Technical Advisory Panel (TAP) 

USEPA- United States Environmental Protection Agency 

WAC- Washington Administrative Code (Regulations, Rules) 

WQP-Water Quality Program 

WRP- Water Resources Program 
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