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ENGROSSED SUBSTI TUTE HOUSE BI LL 2556

AS AMENDED BY THE SENATE
Passed Legislature - 2004 Regul ar Session
State of WAshi ngt on 58th Legislature 2004 Regul ar Session

By House Conmittee on Crimnal Justice & Corrections (originally
sponsored by Representatives OBrien, Kagi, Carrell, Upthegrove,
M | oscia, Lovick and Moeller)

READ FI RST TI ME 02/ 05/ 04.

AN ACT Relating to studying crimnal background check processes;
creating new sections; and providing an expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

*NEWSECTION. Sec. 1. The legislature finds that crimnal history
record information background checks for enploynent purposes are
rapidly increasing in Washington state. While the demand for crim nal
hi story record information background checks is growi ng, the existing
crimnal history record information background check data transm ssion
infrastructure and processes are not adequate to keep pace with the
grow ng demand. Furthernore, enployers are concerned with the current
systems ability to quickly secure results. Wt hout adequate data
transm ssion infrastructure and processes to encourage efficient
crimnal history record information background checks and to receive
results quickly, a public safety risk is created. This is especially
true when new or prospective enployees will be working with children.

The legislature has learned that sonme states have recently
devel oped conprehensive crimnal history record information background
check progranms. These prograns focus on making crimnal history record
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informati on background checks easily accessible to enployers and
prospective enpl oyees and have elimnated | ong response tines.
*Sec. 1 was vetoed. See nmessage at end of chapter.

NEW SECTION. Sec. 2. (1) A joint task force on crimnal
background check processes is established. The joint task force shal
consi st of the follow ng nenbers:

(a) One nenber fromeach of the two | argest caucuses of the senate,
appoi nted by the president of the senate;

(b) One nmenber fromeach of the two | argest caucuses of the house
of representatives, appointed by the speaker of the house of
representatives;

(c) The chief of the Wshington state patrol, or the chief's
desi gnee;

(d) The secretary of the departnment of social and health services,
or the secretary's designee;

(e) The state superintendent of public instruction, or the
superintendent's desi gnee;

(f) An elected sheriff or police chief, selected by the Washi ngton
associ ation of sheriffs and police chiefs; and

(g) The follow ng seven nenbers, jointly appointed by the speaker
of the house of representatives and the president of the senate:

(i) A representative from a nonprofit service organization that
serves primarily children under sixteen years of age;

(ii) A health care provider as defined in RCW7.70.020;

(iii) A representative from a business or organization that
primarily serves persons with a devel opnental disability or vul nerable
adul ts;

(iv) Arepresentative froma local youth athletic association;

(v) Arepresentative fromthe insurance industry; and

(vi) Two representatives froma |ocal parks and recreation program
one nenber shall be selected by the association of Washington cities
and one nmenber shall be selected by the Wshington association of
counti es.

(2) The task force shall choose two cochairs from anong its
menber shi p.

(3) The task force shall review and nmake reconmmendations to the
| egi slature and the governor regarding crimnal background check policy

ESHB 2556. SL p. 2
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in Washi ngton state. |In preparing the recommendati ons, the comnmttee
shall, at a mnimum review the follow ng issues:

(a) What state and federal statutes require regarding crimna
background checks, and determ ne whet her any changes shoul d be nade;

(b) What crimnal offenses are currently reportable through the
crimnal background check program and determ ne whether any changes
shoul d be nmade;

(c) What information is available through the Wshington state
patrol and the federal bureau of investigation crimnal background
check systens, and determ ne whet her any changes shoul d be nade;

(d) What are the best practices anong organi zati ons for obtaining
crim nal background checks on their enployees and vol unteers;

(e) What is the feasibility and costs for Dbusinesses and
organi zati ons to do periodi c background checks;

(f) Wiat is the feasibility of requiring all businesses and
organi zations, including nonprofit entities, to conduct crimnal
background checks for all enployees, contractors, agents, and

vol unteers who have regqularly schedul ed supervised or unsupervised
access to children, persons wth a developnental disability, or
vul nerabl e adults; and

(g) A review of the benefits and obstacles of inplenenting a
crimnal history record information background check program created by
the national child protection act of 1993. The national child
protection act of 1993 increases the availability of crimnal history
record information background checks for enployers who have enpl oyees
or volunteers who work with children, elderly persons, or persons with
di sabilities.

(4) The task force, where feasible, may consult with individuals
fromthe public and private sector.

(5) The task force shall use legislative facilities and staff from
senate commttee services and the house office of programresearch

(6) The task force shall report its findings and reconmendations to
the |l egislature by Decenber 31, 2004.

NEW SECTION. Sec. 3. (1) In consultation with the Wshington
state patrol, the Washi ngton associ ation of sheriffs and police chiefs
shal | conduct a study on crimnal history record information background
check technology and systens. The study shall focus on how, through
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the use of nodern technol ogy, Washington state can reduce delays in the
crimnal history record information background check processing tinme
and how Washi ngton state can nmake crimnal history record information
background checks nore accessible and efficient.

(2) The study shall include, but is not limted to:

(a) A review and analysis of the <crimnal history record
i nformati on background check technology systens in states that have
recently inplenmented or are soon to inplenent conprehensive crimna
hi story record information background check prograns;

(b) Recomrendati ons on how a conprehensive crimnal history record
i nformati on background check program shoul d be designed i n WAshi ngt on
state, and how nuch a conprehensive program would cost to inplenent in
Washi ngt on st at e;

(c) A review of how a conprehensive crimnal history record
i nformati on background check program could be paid for in Wshington
state, which includes a determ nati on on whet her the program could be
funded solely by user fees.

(3) The findings and recommendations from the \WAshington
association of sheriffs and police chiefs shall be presented to the
joint task force on crimnal background check processes no |ater than
Novenber 30, 2004.

(4) The requirenment to performthe study under this section and to
make findi ngs and recommendations is subject to availability of funds
appropriated for this specific purpose.

NEW SECTION. Sec. 4. This act expires January 31, 2005.

Passed by the House March 8, 2004.

Passed by the Senate March 3, 2004.

Approved by the Governor March 22, 2004, with the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State March 22, 2004.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, wthout ny approval as to section 1,
Engrossed Substitute House Bill No. 2556 entitl ed:

"AN ACT Rel ating to studying crim nal background check processes;"

This bill creates a joint task force to study crimnal background
check policies and procedures and nake recommendations to inprove
t hose systens and increase public safety.

Section 1 was an introductory section that was not necessary to
support the creation or work of the joint task force. It would have
given an inaccurate view of the current crimnal history record
i nformati on background check data transm ssion infrastructure and
process. Taken out of context, this |anguage could have been
m sunderstood and used to indicate an adm ssion of Iliability when
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none exi sts. To avoid the inadvertent msuse of this |anguage, |
have vetoed section 1.

For these reasons, | have vetoed section 1 of Engrossed Substitute
House Bill No. 2556.
Wth the exception of section 1, Engrossed Substitute House Bill No.

2556 i s approved.”
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