RCW 49.46.370 Employee immigration status coercion. (1) Any
employer that coerces an employee in furtherance of the employer
committing a violation of wage payment requirements as defined in
chapter 49.48 RCW, condition of labor requirements as defined in
chapter 49.12 RCW, or any violations under chapter 49.30 RCW,
including rules issued by the department pursuant to chapter 49.30
RCW, is subject to a civil penalty under this section, in addition to
any other penalty that may be imposed by the department against an
employer for those violations. If an employer's violation subjects the
employer to a penalty under this section and a separate penalty under
RCW 49.46.100, the employer must be assessed the higher amount of the
two penalties.

(2) A worker who believes the worker was subject to coercion by
the worker's employer based on the worker's immigration status may
file a complaint with the department within 180 days of the alleged
coercive action.

(3) (a) The department must investigate a complaint of coercion by
an employer based on immigration status.

(b) Unless otherwise resolved, the department shall issue either
a notice of citation assessing a penalty or a closure letter no later
than 90 days after the date on which the department received the
complaint.

(c) The department may extend the time period by providing
advance written notice to the employee and the employer setting forth
good cause for an extension of the time period and specifying the
duration of the extension.

(d) The department shall send the citation assessing a penalty or
closure letter to both the employer and the employee by service of
process or using a method by which the mailing can be tracked or the
delivery can be confirmed to their last known addresses.

(e) If the department's investigation finds that the employee's
allegation cannot be substantiated, the department must issue a
closure letter to the employee and employer detailing such finding.

(f) If the department determines the employer violated this
section, the department must assess a civil penalty for each coercive
act as follows:

(1) For the first violation, a civil penalty not to exceed
$1,000;

(ii) For the second violation, a civil penalty not to exceed
$5,000; and

(iii) For any subsequent violation, a civil penalty not to exceed
$10,000.

(4) Each act of coercion against each affected employee
constitutes a separate violation of chapter 236, Laws of 2025.

(5) The department shall deposit all civil penalties paid under
this section in the supplemental pension fund established under RCW
51.44.033.

(6) (a) The penalties payable pursuant to this section shall be
adjusted for inflation every three years, beginning July 1, 2028,
based upon changes in the consumer price index during that time
period.

(b) For purposes of this subsection, "consumer price index"
means, for any calendar year, that year's average consumer price index
for the Seattle, Washington area for urban wage earners and clerical
workers, all items, compiled by the bureau of labor statistics, United
States department of labor.
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(7) Any personal information about the employee or the employee's
family members, including names, in a complaint or investigation is
confidential and may be disclosed only to the employer. Any personal
information may not be disclosed to any other person or entity without
the written permission of the employee.

(8) If, during an investigation of any other complaint, the
department discovers information that suggests an employer has coerced
an employee based on immigration status, the department may
investigate and take appropriate enforcement action without requiring
the employee to file a new or separate complaint.

(9) (a) A person, firm, or corporation aggrieved by a citation
assessing a civil penalty issued by the department under this section
may appeal the citation to the director by filing a notice of appeal
with the director within 30 days of the department's issuance of the
citation. A citation assessing a civil penalty not appealed within 30
days 1s final and binding, and not subject to further appeal.

(b) A notice of appeal filed with the director under this section
stays the effectiveness of the citation assessing a civil penalty
pending final review of the appeal by the director as provided for in
chapter 34.05 RCW.

(c) Upon receipt of a notice of appeal, the director shall assign
the hearing to an administrative law judge of the office of
administrative hearings to conduct the hearing and issue an initial
order. The hearing and review procedures must be conducted in
accordance with chapter 34.05 RCW, and the standard of review by the
administrative law judge of an appealed citation assessing a civil
penalty shall be de novo. Any party who seeks to challenge an initial
order shall file a petition for administrative review with the
director within 30 days after service of the initial order. The
director will conduct administrative review in accordance with chapter
34.05 RCW.

(d) The director shall issue all final orders after appeal of the
initial order. The final order of the director is subject to judicial
review in accordance with chapter 34.05 RCW.

(e) Orders that are not appealed within the period specified in
this section and chapter 34.05 RCW are final and binding, and not
subject to further appeal.

(f) An employer who fails to allow adequate inspection of records
in an investigation by the department under this section within a
reasonable time period may not use such records in any appeal under
such rules to challenge the correctness of any determination by the
department of penalties assessed.

(10) The collections procedures under RCW 49.48.086 apply to this
section.

(11) For the purposes of this section, "department" means the
department of labor and industries. [2025 ¢ 236 s 2.]

Rules—2025 c 236: "The department of labor and industries may
adopt rules to implement this act." [2025 ¢ 236 s 3.]

Effective date—2025 ¢ 236: "This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions,
and takes effect July 1, 2025." [2025 ¢ 236 s 4.]
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