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WSR 15-08-007
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE

[Order 15-46—Filed March 20, 2015, 11:27 a.m., effective March 20, 2015,
11:27 am.]

Effective Date of Rule: Immediately upon filing.

Purpose: Amend recreational fishing rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-310-18500Q; and amending WAC 220-
310-185.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.020, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: This emergency rule is needed
to correct an error in the permanent WAC filing for a closed
area in the Wind River. There is insufficient time to adopt
permanent rules.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: March 20, 2015.

David Giglio
for J. W. Unsworth
Director

NEW SECTION

WAC 220-310-18500Q Freshwater exceptions to
statewide rules—Wind River. Notwithstanding the provi-
sions of WAC 220-310-185, effective immediately through
March 31, 2015, it is unlawful to fish in waters of the Wind
River from the Highway 14 Bridge upstream.

REPEALER

The following section of the Washington Administrative
Code is repealed effective April 1, 2015:

WAC 220-310-18500Q Freshwater exceptions to statewide
rules—Wind River.
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WSR 15-08-025

WSR 15-08-015
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE

[Order 15-47—Filed March 24, 2015, 1:54 p.m., effective March 24, 2015,
1:54 p.m.]

Effective Date of Rule: Immediately upon filing.

Purpose: Amend commercial fishing rules for sea
urchins.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-52-07300Q.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.020, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: The commercial fishery is
being closed due to lack of interest in further harvest of green
urchins. No known processors have expressed interest in buy-
ing green sea urchins due to low roe quality. The last signifi-
cant harvest occurred on February 15, 2015. There is insuffi-
cient time to adopt permanent rules.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: March 24, 2015.

J. W. Unsworth
Director

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 220-52-07300Q Sea urchins. (15-28)

WSR 15-08-025
EMERGENCY RULES
BUILDING CODE COUNCIL
[Filed March 24, 2015, 5:31 p.m., effective March 24, 2015, 5:31 p.m.]

Effective Date of Rule: Immediately upon filing.

Emergency



WSR 15-08-036

Purpose: The purpose of this filing is to continue an
emergency rule that was last renewed under WSR 14-24-045,
November 24, 2014. The state building code council filed for
permanent rule making under WSR 14-16-032, on July 28,
2014.

Citation of Existing Rules Affected by this Order:
Amending WAC 51-54A-0907.

Statutory Authority for Adoption: [RCW 19.27.031,
19.27.074.]

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: The 2012 Fire Code placed an
undue financial hardship on school districts and small Group
E daycare centers. The amendment provides an adequate
level of safety as determined by the national standard for
2015. The 2012 Fire Code had the consequence of an
increased scope that was not justified.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: March 7, 2014.

Dave Kokot
Chair

AMENDATORY SECTION (Amending WSR 13-04-063,
filed 2/1/13, effective 7/1/13)

WAC 51-54A-0907 Fire alarm and detection sys-
tems.

907.2.3 Group E. A manual fire alarm system that initiates
the occupant notification signal utilizing an emergency voice/
alarm communication system meeting the requirements of
Section 907.5.2.2 and installed in accordance with Section
907.6 shall be installed in Group E occupancies. When auto-
matic sprinkler systems or smoke detectors are installed, such
systems or detectors shall be connected to the building fire

alarm system.

Emergency
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EXCEPTION: 1. A manual fire alarm system is not required in Group E
occupancies with an occupant load of 50 or less.
2. Emergency voice/alarm communication systems

meeting the requirements of Section 907.5.2.2 and
installed in accordance with Section 907.6 shall not be

required in Group E occupancies with occupant loads of
100 or less, provided that activation of the manual fire
alarm system initiates an approved occupant notification
signal in accordance with Section 907.5.

3. Manual fire alarm boxes are not required in Group E
occupancies where all of the following apply:

3.1 Interior corridors are protected by smoke detectors.
3.2 Auditoriums, cafeterias, gymnasiums and similar
areas are protected by heat detectors or other approved
detection devices.

3.3 Shops and laboratories involving dusts or vapors are
protected by heat detectors or other approved detection
devices.

4. Manual fire alarm boxes shall not be required in
Group E occupancies where the building is equipped
throughout with an approved automatic sprinkler system
installed in accordance with Section 903.3.1.1, the emer-
gency voice/alarm communication system will activate
on sprinkler water flow and manual activation.

907.2.9.1.1 Group R-2 boarding homes. A manual fire
alarm system shall be installed in Group R-2 occupancies
where the building contains a boarding home licensed by the
state of Washington.

EXCEPTION:

In boarding homes licensed by the state of Washington,
manual fire alarm boxes in resident sleeping areas shall
not be required at exits if located at all constantly
attended staff locations, provided such staff locations are
visible, continuously accessible, located on each floor,
and positioned so no portion of the story exceeds a hori-
zontal travel distance of 200 feet to a manual fire alarm
box.

WSR 15-08-036
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE

[Order 15-48—Filed March 25,2015, 11:02 a.m., effective March 31, 2015,
8:35 p.m.]

Effective Date of Rule: March 31, 2015, 8:35 p.m.

Purpose: Amend recreational fishing rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-310-20000B and 220-310-19500L.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.020, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: This emergency rule is needed
to close the upper Columbia River and tributaries to mini-
mize impacts to spawning steelhead. There is insufficient
time to adopt permanent rules.
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Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 2.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: March 25, 2015.

J. W. Unsworth
Director

REPEALER

The following sections of the Washington Administra-
tive Code are repealed effective one hour after official sunset
March 31, 2015:

WAC 220-310-20000B Freshwater exceptions to statewide
rules—Columbia River. (15-23)

WAC 220-310-19500L Freshwater exceptions to statewide
rules—Wenatchee, Methow, Entiat
and Okanogan rivers. (15-30)

WSR 15-08-044
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 15-54—Filed March 26, 2015, 1:34 p.m., effective April 1, 2015]

Effective Date of Rule: April 1, 2015.

Purpose: Amend commercial razor clam harvest rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-52-03000Q; and amending WAC 220-
52-030.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.020, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: Based on historical catches and
on-site inspection, there should be adequate razor clams to
support a nine-week commercial season. Biotoxin levels cur-
rently fall below the regulatory threshold. There is insuffi-
cient time to adopt permanent rules.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
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Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: March 26, 2015.

J. W. Unsworth
Director

NEW SECTION

WAC 220-52-03000Q Commercial razor clams. Not-
withstanding the provisions of WAC 220-52-030, effective
12:01 a.m. April 1, 2015, through 11:59 p.m. June 7, 2015, a
person may dig for and possess razor clams for commercial
purposes only in those waters and detached beaches of Razor
Clam Area 2 lying south of the Willapa Bay Ship Channel,
west of Ellen Sands, and north of the tip of Leadbetter Point.

REPEALER

The following section of the Washington Administrative
Code is repealed effective 12:01 a.m. June 8, 2015:

WAC 220-52-03000Q Commercial razor clams.

WSR 15-08-045
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 15-52—Filed March 26, 2015, 1:37 p.m., eftective April 18, 2015]

Effective Date of Rule: April 18, 2015.

Purpose: Amend recreational fishing rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-310-19000S; and amending WAC 220-
310-190.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.020, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: Langlois Lake is being opened
for one day of fishing to provide angling opportunity for Proj-
ect Healing Waters which is dedicated to the physical and
emotional rehabilitation of disabled active military service

Emergency
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personnel and disabled veterans through fishing. There is
insufficient time to adopt permanent rules.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: March 26, 2015.

J. W. Unsworth
Director

NEW SECTION

WAC 220-310-19000S Freshwater exceptions to
statewide rules—Langlois Lake. Notwithstanding the pro-
visions of WAC 220-310-190, effective one hour before offi-
cial sunrise to one hour after official sunset on April 18,
2015, it is permissible for anglers participating in the Project
Healing Waters fishing event to fish is the waters of Langlois
Lake. Statewide size and daily limits apply.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administrative
Code is repealed effective one hour after official sunset on
April 18, 2015:

WAC 220-310-19000S Freshwater exceptions to statewide
rules—Langlois Lake.

WSR 15-08-051
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 15-49—Filed March 26, 2015, 4:46 p.m., effective April 1, 2015]

Effective Date of Rule: April 1, 2015.

Purpose: Amend recreational fishing rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-310-185.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.020, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is

Emergency
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necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: There has been a strong show-
ing of hatchery late winter run steelhead on the Cowlitz
River. Increasing the steelhead daily limit will provide addi-
tional angling opportunity. The hatchery brood stock goal is
expected to be met. There is insufficient time to adopt perma-
nent rules.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: March 26, 2015.

J. W. Unsworth
Director

NEW SECTION

WAC 220-310-18500R Freshwater exceptions to
statewide rules—Cowlitz River. Notwithstanding the pro-
visions of WAC 220-310-185, effective April 1, 2015, until
further notice, in the waters of the Cowlitz River from bound-
ary markers at the mouth upstream to 400 feet or posted
markers below the Cowlitz Salmon Hatchery barrier dam, a
daily limit of three hatchery steelhead applies.

WSR 15-08-062
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 15-55—Filed March 27, 2015, 1:35 p.m., effective April 4, 2015]

Effective Date of Rule: April 4, 2015.

Purpose: Amend recreational fishing rules for razor
clams.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-56-36000B; and amending WAC 220-
56-360.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.020, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of



Washington State Register, Issue 15-08

notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: Survey results show that ade-
quate razor clams are available for recreational harvest in
Razor Clam Areas 1, 3, 4 and 5. Washington department of
health has certified clams from these beaches are safe for
human consumption. There is insufficient time to adopt per-
manent rules.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: March 27, 2015.

Joe Stohr
for J. W. Unsworth
Director

NEW SECTION

WAC 220-56-36000B Razor clams—Areas and sea-
sons. Notwithstanding the provisions of WAC 220-56-360, it
is unlawful to dig for or possess razor clams taken for per-
sonal use from any beach in Razor Clam Areas 1, 3, 4, or 5,
except as provided for in this section:

(1) Effective 12:01 a.m. April 4, 2015 through 11:59
a.m. April 10, 2015, razor clam digging is permissible in
Razor Clam Area 1. Digging is permissible from 12:01 a.m.
to 11:59 a.m. each day only.

(2) Effective 12:01 a.m. April 4, 2015 through 11:59
a.m. April 10, 2015, razor clam digging is permissible in
Razor Clam Area 3. Digging is permissible from 12:01 a.m.
to 11:59 a.m. each day only.

(3) Effective 12:01 a.m. April 4, 2015 through 11:59
a.m. April 5, 2015, razor clam digging is permissible in Razor
Clam Area 4. Digging is permissible from 12:01 a.m. to
11:59 a.m. each day only.

(4) Effective 12:01 a.m. April 4, 2015 through 11:59
a.m. April 5, 2015, razor clam digging is permissible in Razor
Clam Area 5. Digging is permissible from 12:01 a.m. to
11:59 a.m. each day only.

(5) It is unlawful to dig for razor clams at any time in

Long Beach, Twin Harbors Beach or Copalis Beach Clam
sanctuaries defined in WAC 220-56-372.

[51]
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REPEALER

The following section of the Washington Administrative
Code is repealed effective 12:01 p.m. April 10, 2015:

WAC 220-56-36000B Razor clams—Areas and seasons.

WSR 15-08-069
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE

[Order 15-61—Filed March 30, 2015, 4:57 p.m., effective March 31, 2015,
7:00 a.m.]

Effective Date of Rule: March 31, 2015, 7:00 a.m.

Purpose: This emergency rule will allow nontreaty com-
mercial fishing opportunities in the Columbia River while
protecting fish listed as threatened or endangered under the
Endangered Species Act (ESA). This rule implements federal
court orders governing Washington's relationship with treaty
Indian tribes, federal law governing Washington's relation-
ship with Oregon, and Washington fish and wildlife commis-
sion policy guidance for Columbia River fisheries.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-33-01000H; and amending WAC 220-
33-010.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.020, 77.04.130, 77.12.045, and 77.12.047.

Other Authority: United States v. Oregon, Civil No. 68-
513-KI (D. Or.), Order Adopting 2008-2017 United States v.
Oregon Management Agreement (Aug. 12, 2008) (Doc. No.
2546); Northwest Gillnetters Ass'n v. Sandison, 95 Wn.2d
638, 628 P.2d 800 (1981); Washington fish and wildlife com-
mission policies concerning Columbia River fisheries; 40
Stat. 515 (Columbia River compact).

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: Sets the first 2015 mainstem
commercial winter salmon season. The commercial main-
stem fishery was allocated one thousand seven hundred sixty
upriver spring chinook mortalities. The mainstem fishery is
expected to harvest ninety-three percent of that total. Winter
and spring select area commercial seasons also remain in
place. The fisheries are consistent with the U.S. v. Oregon
Management Agreement and the associated biological opin-
ion. Conforms Washington state rules with Oregon state
rules. Regulation is consistent with compact action of Janu-
ary 28 and March 30, 2015. There is insufficient time to pro-
mulgate permanent rules.

Washington and Oregon jointly regulate Columbia River
fisheries under the congressionally ratified Columbia River
compact. Four Indian tribes have treaty fishing rights in the
Columbia River. The treaties preempt state regulations that
fail to allow the tribes an opportunity to take a fair share of
the available fish, and the states must manage other fisheries

Emergency
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accordingly. Sohappy v. Smith, 302 F. Supp. 899 (D. Or.
1969). A federal court order sets the current parameters for
sharing between treaty Indians and others. United States v.
Oregon, Civil No. 68-513-KI (D. Or.), Order Adopting 2008-
2017 United States v. Oregon Management Agreement (Aug.
12, 2008) (Doc. No. 2546).

Some Columbia River Basin salmon and steelhead
stocks are listed as threatened or endangered under the fed-
eral ESA. On May 5, 2008, the National Marine Fisheries
Service issued a biological opinion under 16 U.S.C. § 1536
that allows for some incidental take of these species in treaty
and nontreaty Columbia River fisheries governed by the
2008-2017 U.S. v. Oregon Management Agreement. The
Washington and Oregon fish and wildlife commissions have
developed policies to guide the implementation of such bio-
logical opinions in the states' regulation of nontreaty fisher-
ies.

Columbia River nontreaty fisheries are monitored very
closely to ensure compliance with federal court orders, the
ESA, and commission guidelines. Because conditions change
rapidly, the fisheries are managed almost exclusively by
emergency rule. Representatives from the Washington
(WDFW) and Oregon (ODFW) departments of fish and wild-
life convene public hearings and take public testimony when
considering proposals for new emergency rules. WDFW and
ODFW then adopt regulations reflecting agreements reached.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 1, Amended 0, Repealed 1; Federal
Rules or Standards: New 1, Amended 0, Repealed 1; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: March 30, 2015.

J. W. Unsworth
Director

NEW SECTION

WAC 220-33-01000I Columbia River seasons below
Bonneville. Notwithstanding the provisions of WAC 220-33-
010, WAC 220-33-020, and WAC 220-33-030, it is unlawful
for a person to take or possess salmon, sturgeon, and shad for
commercial purposes from Columbia River Salmon Manage-
ment and Catch Reporting Areas 1A, 1B, 1C, 1D, 1E and
Select Areas, except during the times and conditions listed
below:

(1) Mainstem Columbia River

(a) Dates: 7:00 a.m. to 2:00 p.m. Tuesday March 31,
2015.

(b) Area: SMCRA 1A, 1B, 1C, 1D, and 1E (Zones 1-5).

Emergency
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(c) Sanctuaries: Grays River, Elochoman-B, Abernathy
Creek, Cowlitz River, Kalama-B, Lewis-B, Sandy, and
Washougal rivers.

(d) Allowable Possession: Adipose fin-clipped Chinook
salmon and shad

(e) Gear: Drift nets only. 4 1/4" maximum mesh size
(tangle net). Single-wall multi-filament net only. Monofila-
ment tangle nets are not allowed. Mesh size is determined by
placing three consecutive meshes under hand tension, and the
measurement is taken from the inside of one vertical knot to
the inside of the opposite vertical knot of the center mesh.
Hand tension means sufficient linear tension to draw oppos-
ing knots of meshes into contact. Net length not to exceed
150 fathoms. There are no restrictions on the use of slackers
or stringers to slacken the net vertically. There are no restric-
tions on the hang ratio. The hang ratio is used to horizontally
add slack to the net and is determined by the length of the
web per length of the corkline.

Net length may be increased from 150 to 175 fathoms
for nets constructed with a steelhead excluder panel, weed-
lines, or droppers. An optional use of a steelhead excluder
panel of mesh may be hung between the corkline and the
4 1/4" maximum mesh size tangle net. The excluder panel
web must be a minimum mesh size of 12" stretched measure
when taut under hand tension. Monofilament mesh is allowed
for the excluder panel only. The excluder panel must be a
minimum of five feet in depth and must not exceed ten feet in
depth as measured from the corkline to the upper margin of
the tangle net mesh as the net hangs naturally from a taut
corkline. Weedlines or droppers (bobber type) may be used in
place of the steelhead excluder panel. A weedline-type
excluder means the net is suspended below the corkline by
lines of no less than five feet in length between the corkline
and the upper margin of the tangle net. A dropper-type
excluder means the entire net is suspended below the surface
of the water by lines of no less than five feet in length extend-
ing from individual surface floats to a submersed corkline.
The corkline cannot be capable of floating the net in its
entirety (including the leadline) independent of the attached
floats. Weedlines or droppers must extend a minimum of five
feet above the 4 1/4" maximum mesh size tangle net. Tangle
nets constructed with a steelhead excluder panel, weedlines,
or droppers must have two red corks at each end of the net, as
well as the red corks as required under subsection (1)(f)(ii) of
this section.

(f) Miscellaneous Regulations:

(1) Soak times are defined as the time elapsed from when
the first of the gillnet web is deployed into the water until the
gillnet web is fully retrieved from the water, must not exceed
45 minutes.

(i1) Red corks are required at 25-fathom intervals, and
red corks must be in contrast to the corks used in the remain-
der of the net.

(iii) Recovery Box: Each boat will be required to have
on board two operable recovery boxes or one box with two
chambers. Each chamber of the recovery box(es) must
include an operating water pumping system capable of deliv-
ering a minimum flow of 16 gallons per minute, not to exceed
20 gallons per minute of freshwater per chamber. Each box
and chamber and associated pump shall be operating during
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any time that the net is being retrieved or picked. Each cham-
ber of the recovery box must meet the following dimensions
as measured from within the box: the inside length measure-
ment must be at or within 39 1/2 inches to 48 inches; the
inside width measurements must be at or within 8 to 10
inches; and the inside height measurement must be at or
within 14 to 16 inches.

Each chamber of the recovery box must include a water
inlet hole between 3/4 inch and 1 inch in diameter, centered
horizontally across the door or end wall of the chamber and 1
3/4 inches from the floor of the chamber. Each chamber of
the recovery box must include a water outlet hole that is a
least 1 1/2 inches in diameter located on either the same or
opposite end as the inlet. The center of the outlet hole must be
located a minimum of 12 inches above the floor of the box or
chamber.

The fisher must demonstrate to WDFW and ODFW
employees, fish and wildlife enforcement officers, or other
peace officers, upon request, that the pumping system is
delivering the proper volume of fresh river water into each
chamber.

All sturgeon, non-adipose fin-clipped salmon, and steel-
head must be released immediately to the river with care and
with the least possible injury to the fish, or placed into an
operating recovery box.

Any salmonid that is bleeding or lethargic must be
placed in the recovery box prior to being released. All fish
placed in recovery boxes must be released to the river prior to
landing or docking.

(iv) Observer program: As a condition of fishing, own-
ers or operators of commercial fishing vessels must cooperate
with department observers or observers collecting data for
the department, when notified by the observer of his or her
intent to board the commercial vessel for observation and
sampling during the fishery. In addition, cooperation with
department personal prior to a fishing period is expected.

(v) Live Capture workshop: Only licensed Columbia
River commercial fishers that have completed the required
state-sponsored workshop concerning live-capture commer-
cial fishing techniques may participate in this fishery. At least
one fisher on each boat must have live-capture certification.

(2) Deep River Select Area

(a) Dates: Winter Season: 7:00 PM March 30 to 7:00
AM March 31, 2015.

Spring Season: Open hours are 7 PM to 7 AM Tuesday
and Thursday nights from April 16 through May 1, 2015, and
Monday and Thursday nights from May 4 through June 12,
2015.

(b) Area: From USCG navigation marker #16 upstream
to the Highway 4 Bridge.

(¢) Gear: Gillnets. Winter season: 7-inch minimum
mesh. Spring season: 9 3/4-inch maximum mesh. Nets are
restricted to 100 fathoms in length with no weight restriction
on leadline. Use of additional weights or anchors attached
directly to the leadline is allowed. Nets cannot be tied off to
stationary structures. Nets may not fully cross navigation
channel. It is unlawful to operate in any river, stream or chan-
nel any gillnet longer than three-fourths the width of the
stream (WAC 220-20-015)(1). It shall be unlawful in any
area to use, operate, or carry aboard a commercial fishing
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vessel a licensed net or combination of such nets, whether
fished singly or separately, in excess of the maximum lawful
size or length prescribed for a single net in that area, except
as otherwise provided for in the rules and regulations of the
department (WAC 220-20-010)(17).

(d) Miscellaneous: Transportation or possession of fish
outside the fishing area (except to the sampling station) is
unlawful until WDFW staff has biologically sampled individ-
ual catches. After sampling, fishers will be issued a transpor-
tation permit by WDFW staff. During the winter season,
fishers are required to call 360-795-0319 to confirm the
place and time of sampling. In the spring season, a sampling
station will be established at WDFW's Oneida Road boat
ramp, about 0.5 miles upstream of the lower Deep River area
boundary (USCG navigation marker #16).

(e) Allowable possession: Salmon and shad

(3) Tongue Point/South Channel

(a) Dates: April 21 from 8 PM - midnight, Thursday
night April 23 from 9 PM - 3 AM. Tuesday night April 28
from 7 PM - 7 AM. Thursday night April 30 from 7 PM to 7
AM and Monday and Thursday nights from May 4 through
June 12, 2015.

(b) Area: Tongue Point fishing area includes all waters
bounded by a line extended from the upstream (southern
most) pier (#1) at the Tongue Point Job Corps facility,
through navigation marker #6 to Mott Island; a line from a
marker at the southeast end of Mott Island, northeasterly to a
marker on the northwest tip of Lois Island; and a line from a
marker on the southwest end of Lois Island, westerly to a
marker on the Oregon shore.

The South Channel area includes all waters bounded by
a line from a marker on John Day Point through the green
USCG buoy #7 to a marker on the southwest end of Lois
Island, upstream to an upper boundary line from a marker on
Settler Point, northwesterly to the flashing red USCG marker
#10, and northwesterly to a marker on Burnside Island defin-
ing the upstream terminus of South Channel.

(¢) Gear: Gillnets. 9 3/4-inch maximum mesh. In the
Tongue Point fishing area, gear restricted to a maximum net
length of 250 fathoms, and weight not to exceed two pounds
on any one fathom. In the South Channel fishing area, gear
restricted to a maximum net length of 250 fathoms, no weight
restriction on leadline, and use of additional weights or
anchors attached directly to the leadline is allowed.

(d) Miscellaneous: Permanent transportation rules in
effect.

(e) Allowable possession: Salmon and shad

(4) Blind Slough/Knappa Slough Select Area

(a) Dates: Winter Season: 7:00 PM March 30 to 7:00
AM March 31, 2015.

Spring Season: Tuesday and Thursday nights from April
21 through May 1 and Monday and Thursday nights from
May 4 through June 12, 2015. Open hours are 7:00 PM to
7:00 AM.

(b) Area: Winter season: Blind Slough only. Spring sea-
son: Blind Slough and Knappa Slough areas are both open.
From May 4 through June 12, 2015, the lower boundary of
the Knappa Slough fishing area is extended downstream to
boundary lines defined by markers on the west end of
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Minaker Island to markers on Karlson Island and the Oregon
Shore (fall season boundary).

(c) Gear: Gillnets. Winter season: 7-inch minimum
mesh. Spring Season: 9 3/4-inch maximum mesh. Nets are
restricted to 100 fathoms in length, with no weight restriction
on leadline. Use of additional weights or anchors attached
directly to the leadline is allowed.

(d) Allowable possession: Salmon and shad

(5) For all seasons listed above, the following is in
place:

(a) 24-hour quick reporting is in effect for Washington
buyers (WAC 220-69-240 (14)(d)). Permanent transportation
rules in effect.

(b) Multi-Net Rule: Nets not specifically authorized for
use in these areas may be onboard a vessel if properly stored
(WAC 220-33-001(2)).

(c) Lighted Buoys: Nets that are fished at any time
between official sunset and official sunrise must have lighted
buoys on both ends of the net unless the net is attached to the
boat. If the net is attached to the boat, then one lighted buoy
on the opposite end of the net from the boat is required.

Reviser's note: The unnecessary underscoring in the above section
occurred in the copy filed by the agency and appears in the Register pursuant
to the requirements of RCW 34.08.040.

Reviser's note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administrative
Code is repealed effective 7:00 a.m. March 31, 2015:

WAC 220-33-01000H Columbia River seasons below Bon-
neville. (15-19)

WSR 15-08-078
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 15-59—Filed March 31, 2015, 9:32 a.m., effective March 31, 2015,
9:32 am.]

Effective Date of Rule: Immediately upon filing.

Purpose: Amend commercial fishing rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-52-050.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.020, 77.12.045, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: This emergency rule is needed
to address new activity the department of fish and wildlife
has identified in the Washington coastal shrimp fishery that

Emergency
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compromises enforcement and protection of the pink shrimp
resource. There is insufficient time to adopt permanent rules.
The department is initiating permanent rule making to
address this issue.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: March 31, 2015.

J. W. Unsworth
Director

NEW SECTION

WAC 220-52-05000B Ocean pink shrimp trawl fish-
ery—Coastal waters. Notwithstanding the provisions of
WAC 220-52-050, effective immediately, it is unlawful to
violate the provisions below:

(1) Fail to deliver ocean pink shrimp landings to a pro-
cessing facility located on shore;

(2) Process ocean pink shrimp at-sea;

(3) Freeze ocean pink shrimp at-sea; or

(4) Transfer pink shrimp catch from one fishing vessel to
another.

A violation of this section is punishable under RCW
77.15.750, unlawful use of a department permit.

WSR 15-08-079
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 15-45—Filed March 31, 2015, 10:16 a.m., effective April 11, 2015]

Effective Date of Rule: April 11, 2015.

Purpose: Amend recreational fishing rules for Cases
Pond.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-310-18000M; and amending WAC
220-310-180.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.020, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
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notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: This emergency regulation is
needed to allow an early fishing opportunity for juvenile
anglers fishing in Cases Pond. Following this early opening
the lake will close until the last Saturday in April. There is
insufficient time to adopt permanent rules.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: March 31, 2015.

J. W. Unsworth
Director

NEW SECTION

WAC 220-310-18000M Freshwater exceptions to
statewide rules—Cases Pond. Notwithstanding the provi-
sions of WAC 220-310-180, effective April 11 through April
19, 2015, it is permissible for juvenile anglers to fish in the
waters of Cases Pond (Pacific Co.)

REPEALER

The following section of the Washington Administrative
Code is repealed effective April 20, 2015:

WAC 220-310-18000M Freshwater exceptions to statewide
rules—Cases Pond.

WSR 15-08-080
EMERGENCY RULES
DEPARTMENT OF HEALTH
[Filed March 31, 2015, 10:52 a.m., effective March 31, 2015, 10:52 a.m.]

Effective Date of Rule: Immediately upon filing.

Purpose: WAC 246-310-280 Kidney dialysis treatment
centers—Definitions, amending the definition of "training
services." This rule amends the definition of training services
to indicate that training is considered a service and such ser-
vices are not associated with a kidney dialysis center's certif-
icate of need approved station count. Amending the defini-
tion will increase a center's ability to provide more patients
with routine in-center dialysis treatments.
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Citation of Existing Rules Affected by this Order:
Amending WAC 246-310-280.

Statutory Authority for Adoption: RCW 43.70.040,
70.38.135.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: The Centers for Medicare and
Medicaid Services (CMS) changed its reporting requirements
so that stations used for training are no longer included in the
certified station count. Emergency rules are necessary to
immediately align certificate of need kidney dialysis rules
with the recent CMS changes in order to increase patient
access to in-center dialysis services.

"Training services" as currently defined in WAC 246-
310-280 requires kidney dialysis training stations to be
reported in the count of approved certified dialysis stations.
CMS now considers training as a service and is not associated
with an approved number of certified stations at a facility.
Under the new requirements, facilities may use additional
rooms or space in the facility for training services freeing up
stations for certification to be used for life-preserving, in-cen-
ter dialysis treatments.

If emergency rules are not adopted, chronically ill
patients requiring kidney dialysis will have fewer stations to
use within treatment centers for critical dialysis treatments.
Emergency rules are necessary to immediately align existing
certificate of need kidney dialysis rules with the recent CMS
changes in order to increase patient access to in-center dialy-
sis services. Training stations will still be available to train
patients for home dialysis.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 1, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: March 31, 2015.

Dennis E. Worsham

Deputy Secretary

for John Wiesman, DrPH, MPH
Secretary

Emergency
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AMENDATORY SECTION (Amending WSR 06-24-050,
filed 12/1/06, effective 1/1/07)

WAC 246-310-280 Kidney disease treatment cen-
ters—Definitions. The following definitions apply to WAC
246-310-280, 246-310-282, 246-310-284, 246-310-286, 246-
310-287, 246-310-288, and 246-310-289:

(1) "Base year" means the most recent calendar year for
which December 31 data is available as of the first day of the
application submission period from the Northwest Renal Net-
work's Modality Report or successor report.

(2) "Capital expenditures," as defined by Generally
Accepted Accounting Principles (GAAP), are expenditures
made to acquire tangible long-lived assets. Long-lived assets
represent property and equipment used in a company's opera-
tions that have an estimated useful life greater than one year.
Acquired long-lived assets are recorded at acquisition cost
and include all costs incurred necessary to bring the asset to
working order. The definition of a capital expenditure
includes the following types of expenditures or acquisitions:

(a) A force account expenditure or acquisition (i.e., an
expenditure for a construction project undertaken by a facil-
ity as its own contractor).

(b) The costs of any site planning services (architect or
other site planning consultant) including but not limited to
studies, surveys, designs, plans, working drawings, specifica-
tions, and other activities (including applicant staff payroll
and employee benefit costs, consulting and other services
which, under GAAP or Financial Accounting Standards
Board (FASB) may be chargeable as an operating or nonop-
erating expense).

(c) Capital expenditure or acquisition under an operating
or financing lease or comparable arrangement, or through
donation, which would have required certificate of need
review if the capital expenditure or acquisition had been
made by purchase.

(d) Building owner tenant improvements including, but
not limited to: Asbestos removal, paving, concrete, contrac-
tor's general conditions, contractor's overhead and profit,
electrical, heating, ventilation and air conditioning systems
(HVAC), plumbing, flooring, rough and finish carpentry and
millwork and associated labor and materials, and utility fees.

(e) Capital expenditures include donations of equipment
or facilities to a facility.

(f) Capital expenditures do not include routine repairs
and maintenance costs that do not add to the utility of useful
life of the asset.

(3) "Concurrent review" means the process by which
applications competing to provide services in the same plan-
ning area are reviewed simultancously by the department.
The department compares the applications to one another and
these rules.

(4) "End-of-year data" means data contained in the
fourth quarter modality report or successor report from the
Northwest Renal Network. For these rules, end-of-year and
year-end have the same meaning.

(5) "End-of-year in-center patients" means the number of
in-center hemodialysis (HD) and self-dialysis training
patients receiving in-center kidney dialysis at the end of the
calendar year based on end-of-year data.
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(6) "Kidney disease treatment center" means any place,
institution, building or agency or a distinct part thereof
equipped and operated to provide services, including outpa-
tient dialysis, to persons who have end-stage renal disease
(ESRD). In no case shall all stations at a given kidney disease
treatment center be designated as self-dialysis training sta-
tions. For purposes of these rules, kidney disease treatment
center and kidney dialysis facility have the same meaning.

(7) "Kidney dialysis facility" means any place, institu-
tion, building or agency or a distinct part thereof equipped
and operated to provide services, including outpatient dialy-
sis, to persons who have end-stage renal disease (ESRD). In
no case shall all stations at a given kidney disease treatment
center be designated as self-dialysis training stations. For
purposes of these rules, kidney dialysis facility and kidney
disease treatment center have the same meaning.

(8) "Planning area" means an individual geographic area
designated by the department for which kidney dialysis sta-
tion need projections are calculated. For purposes of kidney
dialysis projects, planning area and service area have the
same meaning.

(9) "Planning area boundaries": Each county is a sepa-
rate planning area, except for the planning subareas identified
for King, Snohomish, Pierce, and Spokane counties. If the
United States Postal Service (USPS) changes zip codes in the
defined planning areas, the department will update areas to
reflect the revisions to the zip codes to be included in the cer-
tificate of need definitions, analyses and decisions.

(a) King County is divided by zip code into twelve plan-
ning areas as follows:

KING ONE KING TWO KING THREE
98028 Kenmore 98101 Business District | 98070 Vashon
98103 Green Lake 98102 Eastlake 98106 White Center/

West Seattle
98105 Laurelhurst 98104 Business District | 98116 Alki/

West Seattle
98107 Ballard 98108 Georgetown 98126 West Seattle
98115 View Ridge/ 98109 Queen Anne 98136 West Seattle
Wedgwood
98117 Crown Hill 98112 Madison/ 98146 West Seattle

Capitol Hill

98125 Lake City 98118 Columbia City 98168 Riverton
98133 Northgate 98119 Queen Anne

98155 Shoreline/ 98121 Denny Regrade

Lake Forest Park
98177 Richmond 98122 Madrona
Beach
98195 University of 98134 Harbour Island
Washington
98144 Mt. Baker/
Rainier Valley
98199 Magnolia
KING FOUR KING FIVE KING SIX

98148 SeaTac
98158 SeaTac

98166 Burien/
Normandy Park

98003 Federal Way
98023 Federal Way

98011 Bothell
98033 Kirkland
98034 Kirkland
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KING FOUR KING FIVE KING SIX PIERCE FOUR PIERCE FIVE
98188 Tukwila/ 98052 Redmond 98443 Tacoma 98498 Lakewood
SeaTac 98465 Tacoma 98499 Lakewood
98198 Des Moines 98053 Redmond 98466 Fircrest 98580 Roy

98072 Woodinville . . .. . .
— (¢) Snohomish County is divided into three planning
98077 Woodinville
areas as follows:

KING SEVEN KING EIGHT KING NINE SNOHOMISH SNOHOMISH SNOHOMISH
98004 Bellevue 98014 Carnation 98055 Renton ONE TWO THREE
98005 Bellevue 98019 Duvall 98056 Renton 98223 Arlington 98201 Everett 98012 Mill Creek/
98006 Bellevue 98024 Fall City 98058 Renton Bothell
98007 Bellevue 98045 North Bend 98059 Renton 98241 Darrington 98203 Everett 35023 Edmonds/

oodway
98008 Bell 98065 S Imi 98178 Sk
¢ evu:: floquaTmie yway 98252 Granite Falls | 98204 Everett 98021 Bothell
8027 I
98027 Issaqua 98271 Tulalip 98205 Everett 98026 Edmonds
98029 Issaquah Reservation/
98039 Medina Marysville
98040 Mercer Island 98282 Camano Island | 98208 Everett 98036 Lynnwood/
98074 Sammamish Brier
98075 Sammamish 98292 Stanwood 98251 Gold Bar 98037 Lynnwood

KING TEN KING ELEVEN KING TWELVE
98030 Kent 98001 Auburn 98022 Enumclaw
98031 Kent 98002 Auburn
98032 Kent 98010 Black Diamond
98038 Maple Valley 98047 Pacific
98042 Kent 98092 Auburn

98051 Ravensdale

98224 Baring 98043 Mountlake
Terrace

98258 Lake Stevens 98087 Lynnwood

98270 Marysville 98296 Snohomish

98272 Monroe

98275 Mukilteo

98288 Skykomish

98290 Snohomish

98294 Sultan
(b) Pierce County is divided into five planning areas as
follows: (d) Spokane County is divided into two planning areas as
follows:
PIERCE ONE PIERCE TWO PIERCE THREE
98354 Milton 98304 Ashford 98329 Gig Harbor SPOKANE ONE SPOKANE TWO
98371 Puyallup 98323 Carbonade 98332 Gig Harbor 99001 Airway Heights 99003 Chattaroy
98372 Puyallup 98328 Eatonville 98333 Fox Island 99004 Cheney 99005 Colbert
98373 Puyallup 98330 Elbe 98335 Gig Harbor 99011 Fairchild Air Force Base 99006 Deer Park
98374 Puyallup 98360 Orting 98349 Lakebay 99012 Fairfield 99009 Elk
98375 Puyallup 98338 Graham 98351 Longbranch 99016 Greenacres 99021 Mead
98390 Sumner 98321 Buckley 98394 Vaughn 99018 Latah 99025 Newman Lake
98391 Bonney Lake 99019 Liberty Lake 99026 Nine Mile Falls
99022 Medical Lake 99027 Otis Orchards

PIERCE FOUR PIERCE FIVE 99023 Mica 99205 Spokane
98402 Tacoma 98303 Anderson Island 99030 Rockford 99207 Spokane
98403 Tacoma 98327 DuPont 99031 Spangle 99208 Spokane
98404 Tacoma 98387 Spanaway 99036 Valleyford 99217 Spokane
98405 Tacoma 98388 Steilacoom 99037 Veradale 99218 Spokane
98406 Tacoma 98430 Tacoma 99201 Spokane 99251 Spokane
98407 Ruston 98433 Tacoma 99202 Spokane
98408 Tacoma 98438 Tacoma 99203 Spokane
98409 Lakewood 98439 Lakewood 99204 Spokane
98416 Tacoma 98444 Parkland 99206 Spokane Valley
98418 Tacoma 98445 Parkland 99212 Spokane Valley
98421 Tacoma 98446 Parkland 99216 Spokane/Spokane Valley
98422 Tacoma 98447 Tacoma 99223 Spokane
98424 Fife 98467 University Place 99224 Spokane

[11]
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(10) "Projection year" means the fourth year after the
base year. For example, reviews using 2005 year-end data as
the base year will use 2009 as the projection year.

(11) "Resident in-center patients" means in-center hemo-
dialysis (HD) and self-dialysis training patients that reside
within the planning area. If more than fifty percent of a facil-
ity's patients reside outside Washington state, the facility may
include these out-of-state patients in the resident count for the
planning area.

(12) "Service area" means an individual geographic area
designated by the department for which kidney dialysis sta-
tion need projections are calculated. For purposes of kidney
dialysis projects, service area and planning area have the
same meaning.

(13) "Training services" means services provided by a
kidney dialysis facility to train patients for home dialysis.
Home training stations are not used to provide in-center dial-

ysis treatments. Stations used for training are not included in
the facility's station count for projecting future station need or

utilization. Types of home dialysis include at least, but are
not limited to, the following:

(a) Home peritoneal dialysis (HPD); and

(b) Home hemodialysis (HHD).

WSR 15-08-091
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 15-60—Filed March 31, 2015, 2:28 p.m., effective March 31, 2015,
7:00 p.m.]

Effective Date of Rule: March 31, 2015, 7:00 p.m.

Purpose: Amend Puget Sound commercial crab fishing
rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-52-04000D, 220-52-04600K and 220-
52-04600L; and amending WAC 220-52-046.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.020, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: This emergency rule closes the
commercial crab fishery in Region 3-1. The management
plan specifies a hard closure date of March 31 regardless of
allocation remaining. This emergency rule continues the clo-
sure of the commercial crab harvest in Region 1, Region 2
West, Region 2 East and Region 3-2. The state has reached
the full allocation in Region 1, Region 2 East, Region 2 West
and Region 3-2. The state commercial crab fishery will con-
tinue in Region 3-3 with a management plan hard closure
date of April 15. Sufficient allocation remains in Region 3-3
to carry the fishery until April 15. These provisions are in
conformity with agreed management plans with applicable
tribes, entered into as required by court order. The Puget
Sound commercial season is structured to meet harvest allo-

Emergency

Washington State Register, Issue 15-08

cation objectives negotiated with applicable treaty tribes and
outlined in the management plans. There is insufficient time
to adopt permanent rules.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 3.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: March 31, 2015.

Joe Stohr
for J. W. Unsworth
Director

NEW SECTION

WAC 220-52-04600L Puget Sound crab fishery—
Seasons and areas. Notwithstanding the provisions of WAC
220-52-046:

(1) Effective 7:00 p.m., March 31, 2015, Crab Manage-
ment Region 3-1 is closed. Region 3-1 includes all waters of
Marine Fish-Shellfish Management and Catch Reporting
Areas 23A and 23B.

(2) Effective immediately, until further notice, the fol-
lowing areas are closed to commercial crab fishing:

(a) All of Crab Management Region 1. Region 1 includes
all waters of Marine Fish-Shellfish Management and Catch
Reporting Areas 20A, 20B, 21A, 21B, 22A and 22B.

(b) All of Crab Management Region 2 West. Region 2
West includes all waters of Marine Fish-Shellfish Manage-
ment and Catch Reporting Areas 25B, 25D and 26A West.

(c) All of Crab Management Region 2 East. Region 2
East includes all waters of Marine Fish-Shellfish Manage-
ment and Catch Reporting Areas 24A, 24B, 24C, 24D and
26A East.

(d) All of Crab Management Region 3-2. Region 3-2
includes all waters of Marine Fish-Shellfish Management and
Catch Reporting Areas 23D, 25A and 25E.

REPEALER

The following sections of the Washington Administra-
tive code are repealed effective 7:00 p.m. March 31, 2015:

WAC 220-52-04000D Commercial crab fishery—Lawful
and unlawful gear, methods, and
other unlawful acts (15-43)

WAC 220-52-04600K Puget Sound crab fishery—Seasons
and areas (15-43)
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The following section of the Washington Administrative
Code is repealed effective 7:00 p.m. April 15, 2015:

WAC 220-52-04600L Puget Sound crab fishery—Seasons
and areas.

WSR 15-08-092
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 15-42—Filed March 31, 2015, 2:51 p.m., effective April 4, 2015]

Effective Date of Rule: April 4, 2015.

Purpose: Amend recreational fishing rules for Bowers
Lake (Vance Creek Pond).

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-310-18000L; and amending WAC 220-
310-180.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.020, 77.12.045, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: This emergency regulation is
needed to allow an early fishing opportunity for juveniles,
seniors, and anglers with a disability who possess a depart-
ment of fish and wildlife designated harvester card. Follow-
ing this early opening for these fishing groups, the lake will
close until the last Saturday in April. There is insufficient
time to adopt permanent rules.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: March 31, 2015.

Joe Stohr
for J. W. Unsworth
Director

NEW SECTION

WAC 220-310-18000L. Exceptions to statewide rules
—Bowers Lake (Vance Creek Pond #1) Grays Harbor

WSR 15-08-093

Co. Notwithstanding the provisions of WAC 220-310-180,
effective April 4 through April 12, 2015, juveniles, holders of
a senior license, and anglers with Washington Department of
Fish and Wildlife disability status and who have a designated
harvester card may fish in those waters of Bowers Lake
(Vance Creek Pond #1).

REPEALER

The following section of the Washington Administrative
Code is repealed effective April 13, 2015:

WAC 220-310-18000L Exceptions to statewide rules—
Bowers Lake (Vance Creek Pond
#1) Grays Harbor Co.

WSR 15-08-093
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 15-56—Filed March 31, 2015, 2:55 p.m., effective April 1, 2015]

Effective Date of Rule: April 1, 2015.

Purpose: Amend recreational fishing rules for hardshell
clams and oysters.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-56-350 and 220-56-380.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.020, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: The season for Purdy Spit
County Park is opening earlier in the year to avoid the time of
year the area is usually impacted by paralytic shellfish poi-
soning closures which frequently begins in June or July.
Washington department of health has approved Freeland
County Park and Drayton West for recreational harvest and
surveys indicate that the clam populations can support sea-
sons. The oyster seasons on these beaches coincide with the
clam seasons. These rules are interim until permanent rules
take effect.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 2, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
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New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.
Date Adopted: March 31, 2015.

Joe Stohr
for J. W. Unsworth
Director

NEW SECTION

WAC 220-56-35000B Clams other than razor clams
—Areas and seasons. Notwithstanding the provisions of
WAC 220-56-350, effective immediately until further notice,
it is unlawful to take, dig for and possess clams, cockles, and
mussels taken for personal use from the following public
tidelands except during the open periods specified herein:

(1) Drayton West: Open April 1, 2015, until further
notice, in the area defined by boundary markers and signs
posted on the beach

(2) Freeland County Park: Open April 1 through May 15,
2015.

(3) Purdy Spit County Park, the southern shore of the spit
from the boat ramp east to the southern utility tower near
Purdy Bridge: Open April 1 through April 30, 2015.

NEW SECTION

WAC 220-56-38000G Oyster—Areas and seasons.
Notwithstanding the provisions of WAC 220-56-380, effec-
tive immediately until further notice, it is unlawful to take
and possess oysters taken for personal use from the following
public tidelands, except during the open periods specified
herein:

(1) Drayton West: Open April 1, 2015, until further
notice, only in the area defined by boundary markers and
signs posted on the beach

(2) Freeland County Park: Open April 1 through May 15,
2015.

(3) Purdy Spit County Park, the southern shore of the spit
from the boat ramp east to the southern utility tower near
Purdy Bridge: Open April 1 through April 30, 2015.

WSR 15-08-094
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 15-50—Filed March 31, 2015, 4:22 p.m., effective April 11, 2015]

Effective Date of Rule: April 11, 2015.

Purpose: Amend recreational fishing rules for Tanwax
Lake.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-310-19000R; and amending WAC 220-
310-190.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.020, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
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general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: Tanwax Lake is being opened
for one day of fishing to provide angling opportunity for Hero
on the Waters NW Chapter fishing event. Preregistered veter-
ans only will be permitted to fish throughout the lake. There
is insufficient time to adopt permanent rules.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: March 31, 2015.

Joe Stohr
for J. W. Unsworth
Director

NEW SECTION

WAC 220-310-19000R Freshwater exceptions to
statewide rules—Tanwax Lake. Notwithstanding the provi-
sions of WAC 220-310-190, effective one hour before offi-
cial sunrise to one hour after official sunset on April 11,
2015, it is permissible for anglers participating in the project
Hero on the Waters NW Chapter fishing event to fish in the
waters of Tanwax Lake. Unless otherwise amended, all per-
manent rules remain in effect.

REPEALER

The following section of the Washington Administrative
Code is repealed effective one hour after official sunset on
April 11, 2015:

WAC 220-310-19000R Freshwater exceptions to statewide
rules—Tanwax Lake.

WSR 15-08-101
EMERGENCY RULES
HEALTH CARE AUTHORITY
(Washington Apple Health)
[Filed April 1, 2015, 11:18 a.m., effective April 1, 2015, 11:18 a.m.]

Effective Date of Rule: Immediately upon filing.
Purpose: To align the lead behavior analysis therapist
(LBAT) requirements in WAC 182-531A-0800 with those



Washington State Register, Issue 15-08

set by the behavior analyst certification board (BACB), and
to add board certified assistant behavioral analysts to the list
of providers eligible to be an LBAT.

Citation of Existing Rules Affected by this Order:
Amending 1 [WAC 182-531A-0800].

Statutory Authority for Adoption: RCW 41.05.021,
41.05.160.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: The BACB has changed eligi-
bility standards to sit for board certified behavior analyst cer-
tification. The agency's current rule is in conflict with these
standards and is more lenient, which compromises public
safety by letting an unqualified person provide applied
behavior analysis services.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: April 1, 2015.

Jason R. P. Crabbe
Rules Coordinator

AMENDATORY SECTION (Amending WSR 14-24-083,
filed 12/1/14, effective 1/1/15)

WAC 182-531A-0800 Applied behavior analysis
(ABA)—Provider requirements. (1) ((Stage-enes)) The
center of excellence's (COE's) evaluating and prescribing
providers must function as a multidisciplinary team whether
facility-based or practitioner-based.

(a) The qualifications for a COE are:

(1) The entity or individual employs:

(A) A person or persons licensed under Title 18 RCW
who is experienced in the diagnosis and treatment of autism
spectrum disorders and has a specialty in one of the follow-
ing:

(I) Neurology;

(IT) Pediatric neurologys;

(ITT) Developmental pediatrics;

(IV) Psychology;

(V) Pediatric psychiatry; or

(VI) Psychiatry; or

WSR 15-08-101

(B) A licensed midlevel practitioner (i.e., advanced reg-
istered nurse practitioner (ARNP) or physician assistant
(PA)) who has been trained by and works under the tutelage
of one of the specialists in (a)(i)(A) of this subsection and
meets the qualifications in (a)(ii) of this subsection; or

(C) Another qualified medical provider who meets qual-
ifications in (a)(ii) of this subsection and who has been desig-
nated as a center of excellence by the agency.

(i1) The entity or individual has been prequalified by the
agency as meeting or employing persons meeting the follow-
ing criteria:

(A) Physicians and psychologists must have demon-
strated expertise to diagnose an autism spectrum disorder
using a validated diagnostic tool or confirm the diagnosis by
observing the client's behavior, interviewing family mem-
bers, or reviewing the documentation available from the cli-
ent's primary care provider, the child's individualized educa-
tion plan (IEP), or individualized family service plan (IFSP);
or

(B) Have sufficient experience in or knowledge of the
medically necessary use of applied behavior analysis (ABA);

(C) Are sufficiently qualified to conduct and document a
comprehensive diagnostic evaluation, and to develop a multi-
disciplinary clinical treatment plan as described in WAC
182-531-1418(2); and

(iii) The entity or individual is enrolled with the agency
or the client's MCO, unless the client has third-party insur-
ance.

(b) Examples of providers who can qualify and be paid
for these services as a designated COE are:

(1) Multidisciplinary clinics;

(i1) Individual qualified provider offices; and

(iii) Neurodevelopmental centers.

(2) All ABA providers must meet the specified minimum
qualifications and comply with applicable state laws.

(a) Lead behavior analysis therapist (LBAT).

(i) Requirements.

(A) The LBAT must be:

(I) Licensed by the department of health (DOH) to prac-
tice independently as a physician, psychologist, or licensed
mental health practitioner under Title 18 RCW, or creden-
tialed as a certified counselor or certified counselor advisor
under Title 18 RCW, in good standing with no license restric-
tions; or

(II) Employed by or contracted with an agency that is
enrolled as a participating provider and licensed by DOH as a
hospital, a residential treatment facility, or an in-home ser-
vices agency and be licensed by DOH to practice inde-
pendently as a physician, psychologist, licensed mental
health practitioner, or credentialed as a counselor, under Title
18 RCW in good standing with no license restrictions; or

(IIT) Employed or contracted with an agency that is
enrolled as a participating provider and licensed by the
department of social and health services' division of behav-
ioral health and recovery (DBHR) with certification to pro-
vide ABA services, and be able to meet the staff requirements
specified in chapter 388-877A WAC.

(B) The LBAT must:

(D) Enroll as a servicing provider and be authorized to
supervise ancillary providers; and

Emergency
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(IT) Be a board-certified behavior analyst (BCBA) with
proof of board certification through the Behavior Analysis
Certification Board; or

(I ((Have—two—hundred—twenty-fivehours—efeourse
e related-to-behavi Fosic and-either Sever_hundred

subseetion-is-retroactive-teJanunary12013-)) Be eligible to
sit for board certification under standards set by the behavior
analyst certification board (BACB); or

(IV) Be a board certified assistant behavior analyst
(BCaBA) by the BACB and practice according to the scope
and responsibilities as defined by the BACB.

(i1) Role. If the LBAT's role is filled by a BCaBA, the
responsibilities as described below must be fulfilled by both
the BCaBA and the supervising BCBA, as required by the
BACB. The LBAT must:

(A) Develop and maintain an ABA therapy treatment
plan that is comprehensive, incorporating treatment being
provided by other health care professionals, and that states
how all treatment will be coordinated, as applicable; and

(B) Supervise a minimum of five percent of the total
direct care provided by the therapy assistant per week (e.g.,
one hour per twenty hours of care).

(b) Therapy assistant. Requirements.

(i) Therapy assistants must be:

(A) Able to practice independently by being licensed by
DOH as a licensed mental health practitioner or credentialed
as a counselor under Title 18 RCW in good standing with no
license restrictions; or

(B) Employed by or contracted with an agency that is
enrolled as a participating provider and licensed by DOH as a
hospital, a residential treatment facility, or an in-home ser-
vices agency with a home health service category to provide
ABA services, and be able to practice independently by being
licensed by DOH as a licensed mental health practitioner or
credentialed as a counselor under Title 18 RCW in good
standing with no license restrictions; or

(C) Employed by or contracted with an agency that is
enrolled as a participating provider and licensed by DBHR as
a community mental health agency with certification to pro-
vide ABA services, and be able to meet the staff requirements
specified in chapter 388-877A WAC;

(1) The therapy assistant must:

(A) Have sixty hours of ABA training that includes
applicable ABA principles and techniques, services, and car-
ing for a child with core symptoms of autism; and

(B) Have a written letter of attestation signed by the lead
LBAT that the therapy assistant has demonstrated compe-
tency in implementing ABA therapy treatment plans and
delivering ABA services prior to providing services without
supervision to covered clients; and

(C) Enroll as a performing/servicing provider.

(iii) Role. The therapy assistant must:

(A) Deliver services according to the ABA therapy treat-
ment plan; and

(B) Be supervised by an LBAT who meets the require-
ments in (a)(i) of this subsection; and
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(C) Review the client's progress with the LBAT at least
every two weeks to confirm that the ABA therapy treatment
plan still meets the child's needs. If changes are clinically
indicated, they must be made by the LBAT.

(c) Licensure for facility-based day program setting.
This applies to the model described in WAC 182-531-1420
(2)(a). Outpatient hospital facilities providing these services
must meet the applicable DOH licensure requirements. A
clinic or nonhospital-based facility providing these services
must be licensed as a community mental health agency by
DBHR, as described in chapter 388-877A WAC. A provider
rendering direct ABA services must meet the qualifications
and applicable licensure or certification requirements as
described in this subsection, as applicable. Other providers
serving as members of the multidisciplinary care team must
be licensed or certified under Title 18 RCW, as required.



