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WSR 12-13-010
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed June 7,2012, 12:14 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 12-
09-082.

Title of Rule and Other Identifying Information: WAC
308-391-602 Processor lien or preparer lien, uniform com-
mercial code (UCC).

Hearing Location(s): Department of Licensing, Busi-
ness and Professions Division, 405 Black Lake Boulevard
S.W., Building 2, 2nd Floor, Olympia, WA 98502, on July
26,2012, at 8:30.

Date of Intended Adoption: July 31, 2012.

Submit Written Comments to: Kim Summers, P.O. Box
9660, Olympia, WA 98507-9660, e-mail UCC@dol.wa.gov,
fax (360) 570-7052, by July 23, 2012.

Assistance for Persons with Disabilities: Contact Kim
Summers, TTY (360) 664-0116 or (360) 664-1530.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: As a result of HB
2362 which passed the 2012 legislature, the rule describing
how to file certain liens in the UCC office needs to be
amended to include wine producer liens.

Statutory Authority for Adoption: RCW 60.13.040.

Statute Being Implemented: Chapter 62A.9A RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: [Department of licensing], govern-
mental.

Name of Agency Personnel Responsible for Drafting:
Kim Summers, Olympia, Washington, (360) 64-1530 [664-
1530]; Implementation and Enforcement: Margaret Eby,
Olympia, Washington, (360) 664-1572.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No impact.

A cost-benefit analysis is not required under RCW
34.05.328. The department of licensing is exempt from the
provisions of this law.

June 7, 2012
Damon Monroe

Rules Coordinator

AMENDATORY SECTION (Amending WSR 09-12-067,
filed 5/29/09, effective 6/29/09)

WAC 308-391-602 Processor lien or preparer lien.
(1) A producer or commercial fisherman or wine producer
may satisfy the condition in chapter 60.13 RCW that a state-
ment evidencing the processor lien or preparer lien be filed
under RCW 60.13.040 in a record, authenticated by the pro-
ducer or fisherman, by using the same filing forms and proce-
dures outlined in this chapter for filing a financing statement,
and by satisfying the following additional statutory require-
ments prescribed in RCW 60.13.040:

(a) Designate the financing statement as a statement filed
under RCW 60.13.040 evidencing the processor lien or pre-
parer lien or wine producer lien by marking "Non-UCC Fil-
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ing" (not AG-lien) in box 5, and by stating which type of lien
is claimed in box 8.

(b) State the true amount or a reasonable estimate of the
debt demanded after deducting all credits and offsets and the
date on which payment was due for the agricultural product
or fish to be charged with the lien in box 10 of the Addendum.

(c) State the name and address of the producer(s), pro-
cessor(s), conditioner(s) or preparer(s) who received the agri-
cultural product or fish to be charged with the lien in boxes 1,
2 and 11, as needed.

(d) State the name and address of the lien holder in box 3.

(e) Add a description sufficient to identify the agricul-
tural product or fish to be charged with the lien in box 4.

(f) Include the statement that the amount claimed is a
true and bona fide existing debt as of the date of the filing of
the notice evidencing the lien, and the statement that the act
of filing this notice constitutes the present intention of the
producer or commercial fisherman that the statements there
are true and adopted by the producer or commercial fisher-
man as their own in box 10 of the Addendum. If you cannot
include all of the information required to be included in box
10, use the additional space provided in box 16 of the Adden-
dum with a cross-reference that it is a continuation of the
information to be added to box 10.

(2) Authentication. The authorized filing of the financing
statement on the approved forms, containing the additional
information, and in the manner that complies with the
requirements of this section is deemed to be an authenticated
record by the producer or commercial fisherman as required
by RCW 60.13.040(2).

(3) Where to file. File in the department of licensing as
provided in WAC 308-391-101.

(4) Fee. The fees are the same as provided in WAC 308-
391-104.

(5) Duration. As provided in RCW 60.13.060(1), the
wine producer or processor lien shall terminate twelve
months after, and the preparer lien shall terminate fifty days
after, the later of the date of attachment of the lien or filing of
the statement, unless a suit to foreclose the lien has been filed
before that time as provided in RCW 60.13.070. Thus a filed
statement evidencing a processor lien or a preparer lien is not
effective for five years, and need not, and may not be contin-
ued as provided in WAC 308-391-201.

(6) Mechanics of search. Crop liens claimed under chap-
ter 60.11 RCW, processor liens or preparer liens or wine pro-
ducer liens claimed under chapter 60.13 RCW for which
statements have been filed in accordance with this rule, and
financing statements filed under RCW 62A.9A-310 are
revealed in a search as provided in WAC 308-391-505.

WSR 12-13-054
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed June 15,2012, 9:16 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 12-
10-087.

Proposed
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Title of Rule and Other Identifying Information: Chap-
ter 308-107 WAC, Ignition interlock device revolving
account.

Hearing Location(s): Highways-Licenses Building,
Conference Room 413, 1125 Washington Street S.E., Olym-
pia, WA 98507 (check in at counter on first floor), on July 25,
2012, at 3:00 p.m.

Date of Intended Adoption: July 26, 2012.

Submit Written Comments to: Clark J. Holloway, P.O.
Box 9030, Olympia, WA 98507-9030, e-mail cholloway@
dol.wa.gov, fax (360) 586-8351, by July 24, 2012.

Assistance for Persons with Disabilities: Contact Clark
J. Holloway by July 24, 2012, TTY (360) 664-0116.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To incorporate
statutory changes made by 2SHB 2443 which passed the
2012 legislature.

. Amends WAC 308-107-050 Ignition interlock device
revolving account, to require that drivers who are sub-
ject to a mandatory restriction to operate motor vehi-
cles equipped with an ignition interlock device under
RCW 46.20.720 must pay twenty dollars a month into
the ignition interlock device revolving account. Makes
additional conforming amendments for this require-
ment.

. Amends WAC 308-107-060 Indigence—Monetary
assistance—Determination of need, to permit indigent
drivers subject to a mandatory restriction to operate
motor vehicles equipped with an ignition interlock
device under RCW 46.20.720 to apply for an [and]
receive monetary assistance from the ignition interlock
device revolving account. Makes additional conform-
ing amendments for this section.

Reasons Supporting Proposal: Required due to changes
in RCW 46.20.720, enacted by the 2012 legislature in chapter
183, Laws of 2012.

Statutory Authority for Adoption: RCW 46.01.110 and
46.20.385.

Statute Being Implemented: RCW 46.20.720.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of licensing, govern-
mental.

Name of Agency Personnel Responsible for Drafting:
Clark J. Holloway, Highways-Licenses Building, Olympia,
Washington, (360) 902-3846; Implementation and Enforce-
ment: Doron Maniece, Highways-Licenses Building, Olym-
pia, Washington, (360) 902-3763.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.025(3).

A cost-benefit analysis is not required under RCW
34.05.328. RCW 34.05.328 does not apply to this proposed
rule under the provisions of RCW 34.05.328 (5)(a)(1).

June 15, 2012
Damon Monroe

Rules Coordinator

Proposed
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AMENDATORY SECTION (Amending WSR 11-01-37
[11-01-037], filed 12/6/10, effective 1/6/11)

WAC 308-107-050 Ignition interlock device revolv-
ing account. (1)(a) As required under RCW 46.20.385 (6)(a),
unless determined by the department to be indigent under
WAC 308-107-060, a person who is applying for or has been
issued an ignition interlock driver's license, or (b) a person
who is restricted under RCW 46.20.720, must pay an addi-
tional fee of twenty dollars per month or partial month for
which the ignition interlock driver's license is valid or an
ignition interlock device is installed to the manufacturer of
the device(s) installed in the motor vehicle(s) driven by the
person. Payment may be made directly to the manufacturer,
or through the authorized service provider, depending upon
the manufacturer's business practices.

(2) A manufacturer providing devices to persons who are
((epplyingferorhavebeenissued)) required to have an igni-
tion interlock ((detver'stieense)) device, either directly or
through an authorized service provider, must enter into an
agreement with the department for the collection and trans-
mittal of the twenty dollar monthly fee required under RCW
46.20.385 (6)(a) or 46.20.720(6). Any agreement made under
this section must include appropriate reporting requirements
and accounting practices to permit the department to audit the
handling of the fees that must be remitted to the department.
The department may terminate an agreement with a manufac-
turer upon a showing of good cause. Good cause may
include, but not be limited to;

(a) Violation of the agreement;

(b) Violation of the laws and rules governing the instal-
lation of devices; or

(¢) Violation of this chapter.

An agreement between the department and a manufac-
turer will be valid for no more than four years, provided that
the department may extend an agreement for up to an addi-
tional four years at its discretion.

(3) As provided by RCW 46.20.385 (6)(b) and 46.20.720
(6), the department shall deposit the proceeds of the twenty-
dollar fee into the ignition interlock device revolving
account.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION (Amending WSR 08-24-59
[08-24-059], filed 11/26/08, effective 1/1/09)

WAC 308-107-060 Indigence—Monetary assis-

tance—Determination of need. (1) ((An-applieantfor;-or
he}der—ef—afﬁgm&eﬂ—&ﬁeﬂeeledfwefs—heeﬁse)) (a) A person

who is required to have an ignition interlock device may
apply to the department for a determination that he or she is
indigent for purposes of RCW 46.20.385 and 46.20.745. The
department will determine that a person is indigent if the per-
son is:

((€a))) (1) Receiving one of the following types of public
assistance: Temporary assistance for needy families, general
assistance, poverty-related veterans' benefits, food stamps or
food stamp benefits transferred electronically, refugee reset-
tlement benefits, medicaid, or Supplemental Security
Income; or
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((®))) (1) Receiving an annual income, after taxes, of
one hundred twenty-five percent or less of the current feder-
ally established poverty level.

(b) In making a determination of indigence under this
subsection, the department may request that the applicant
provide records or other evidence of public assistance,
income, payment of taxes, or other relevant issues.

(c) A person who has been determined to be indigent
under this subsection is:

(i) Exempt from paying the additional fee of twenty dol-
lars required under RCW 46.20.385 (6)(a)((;)); and

(ii) May apply for monetary assistance under subsection
(2) of this section.

(2) Subject to appropriation by the legislature of funds
from the ignition interlock device revolving account and the
availability of funds in the ignition interlock device revolving
account, a person who has been determined to be indigent
under this section may apply to the department for monetary
assistance in covering the costs of installing, removing, and
leasing an ignition interlock device, and any applicable
licensing fees.

(3) Subject to funds appropriated, the department may
base the amount of monetary assistance provided to an appli-
cant under subsection (2) of this section on a determination of
need. Where possible, a determination of need may be based
on such factors as:

(a) Total number of persons in household, including the
number of dependants;

(b) The age of the applicant and whether the applicant is
a dependant of another person;

(c) Monthly expenses; and

(d) Liquid assets.

(4) A person who has been determined to be indigent
under this section must re-apply for a determination of indi-
gence on an annual basis.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

WSR 12-13-055
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed June 15,2012, 9:47 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 11-
20-095.

Title of Rule and Other Identifying Information: WAC
308-104-004 Definitions, definitions for the terms "notice"
and "order."

Hearing Location(s): Highways-Licenses Building,
Conference Room 413, 1125 Washington Street S.E., Olym-
pia, WA 98507 (check in at counter on first floor), on July 27,
2012, at 3:00 p.m.

Date of Intended Adoption: July 30, 2012.

Submit Written Comments to: Clark J. Holloway, P.O.
Box 9030, Olympia, WA 98507-9030, e-mail cholloway
@dol.wa.gov, fax (360) 586-8351, by July 26, 2012.

Assistance for Persons with Disabilities: Contact Clark
J. Holloway by July 26, 2012, TTY (360) 664-0116.
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Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Amend WAC
308-104-004 to add definitions for the terms "notice" and
"order." These terms are defined as being interchangeable
for purposes of sending written notices imposing driver's
license suspensions, revocations, denials, cancellations, and
disqualification of a person from operating a commercial
motor vehicle. This clarification may help avoid potential
confusion for drivers receiving notice from the department.

Statutory Authority for Adoption: RCW 46.01.110 and
46.20.245.

Statute Being Implemented: RCW 46.20.245.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of licensing, govern-
mental.

Name of Agency Personnel Responsible for Drafting:
Clark J. Holloway, Highways-Licenses Building, Olympia,
Washington, (360) 902-3846; Implementation and Enforce-
ment: Doron Maniece, Highways-Licenses Building, Olym-
pia, Washington, (360) 902-3763.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.025(3).

A cost-benefit analysis is not required under RCW
34.05.328. RCW 34.05.328 does not apply to this proposed
rule under the provisions of RCW 34.05.328 (5)(a)(1).

June 15, 2012
Damon Monroe
Rules Coordinator

AMENDATORY SECTION (Amending WSR 00-18-069,
filed 9/1/00)

WAC 308-104-004 RCW definitions. As used in this
chapter, unless the context requires otherwise, the term:

(1) "Examination," for purposes of RCW 46.20.305,
means any one or combination of the following:

(a) A medical certificate to be completed by a competent
medical authority;

(b) A vision certificate to be completed by a competent
vision authority such as an optometrist or ophthalmologist;

(c) A psychiatric evaluation by a competent authority;

(d) An alcohol or drug evaluation or report of progress in
alcohol or drug treatment from an alcohol or drug treatment
agency approved by the department of social and health ser-
vices;

(e) A reexamination of knowledge and driving ability
conducted by a licensing services representative;

(f) A special examination of knowledge and driving abil-
ity conducted by a licensing services representative;

(2) "Jurisdiction" means a state, territory, or possession
of the United States; the District of Columbia; or a province
of Canada;

(3) "Military personnel" means active members of the
United States Army, Navy, Air Force, Marine Corps, Coast
Guard, commissioned officers of the Public Health Service,
and members of foreign military organizations assigned to
this state on official duty. For purposes of this section, a per-

Proposed
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son in the reserves will not be considered an "active member"
unless he or she has been called to active duty for a period
exceeding the full period specified for license expiration in
RCW 46.20.181;

(4) "Notice" and "order", when used in relation to
driver's license suspensions, revocations, denials, and cancel-
lations, and in relation to the disqualification of a person from

operating a commercial motor vehicle, may be interchange-
able and mean the written notice given by the department to a

person under the provisions of RCW 46.20.245 or other law;
"State" means a state of the United States, the District of
Columbia, or a United States territory or possession.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 12-13-065
PROPOSED RULES
HEALTH CARE AUTHORITY

(Medicaid Program)
[Filed June 18, 2012, 10:29 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 12-
05-117.

Title of Rule and Other Identifying Information: WAC
182-519-0050 Monthly income and countable resource stan-
dards for medically needy (MN) and 388-519-0100 Eligibil-
ity for the medically needy program.

Hearing Location(s): Health Care Authority, Cherry
Street Plaza Building, Conference Room, 626 8th Avenue,
Olympia, WA 98504 (metered public parking is available
street side around building. A map is available at http://maa.
dshs.wa.gov/pdf/CherryStreetDirectionsNMap.pdf or direc-
tions can be obtained by calling (360) 725-1000), on July 25,
2012, at 10:00 a.m.

Date of Intended Adoption: Not sooner than July 26,
2012.

Submit Written Comments to: HCA Rules Coordinator,
P.O. Box 45504, Olympia, WA 98504-5504, delivery 626 8th
Avenue, Olympia, WA 98504, e-mail arc@hca.wa.gov, fax
(360) 586-9727, by July 25, 2012.

Assistance for Persons with Disabilities: Contact Kelly
Richters by July 17,2012, TTY (800) 848-5429 or (360) 725-
1307 or e-mail kelly.richters@hca.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The web link
cited in WAC 182-519-0050 which connects the reader to the
medically needy income level (MNIL) standards is obsolete.
The agency plans to replace the web link with a chart of the
MNIL and reference to the annually-updated federal benefit
rate.

Reasons Supporting Proposal: See Purpose above.

Statutory Authority for Adoption: RCW 41.05.021.

Statute Being Implemented: RCW 41.05.021.

Rule is not necessitated by federal law, federal or state
court decision.

Proposed
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Name of Proponent: Health care authority, governmen-
tal.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Catherine Fisher, P.O.
Box 45534, Olympia, WA 98504-5534, (360) 725-1357.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The joint administrative
rules review committee has not requested the filing of a small
business economic impact statement, and these rules do not
impose a disproportionate cost impact on small businesses.

A cost-benefit analysis is not required under RCW
34.05.328. RCW 34.05.328 does not apply to health care
authority rules unless requested by the joint administrative
rules [review] committee or applied voluntarily.

June 18, 2012
Kevin M. Sullivan

Rules Coordinator

AMENDATORY SECTION (Amending WSR 11-23-091,
filed 11/17/11, effective 11/21/11)

WAC 182-519-0050 Monthly income and countable
resource standards for medically needy (MN). (1)
Changes to the medically needy income level (MNIL) occur
on January 1st of each calendar year((—Currentincome-stan-

mantal/Standards—CMedAsst—Chart-pdf)) when the Social
Security Administration (SSA) issues a cost-of-living adjust-
ment for that year.

(2) Medically needy (MN) standards for persons who

meet institutional status requirements are in WAC 388-513-
1395. The standard for a client who lives in an alternate living
facility can be found in WAC 388-513-1305.

(3) Find the resource standards for institutional programs
in WAC 388-513-1350. The institutional standard chart can
be found at http://www1.dshs.wa.gov/manuals/eaz/sections/
LongTermCare/LTCstandardspna.shtml.

(4) Countable resource standards for the noninstitutional
MN program are:

(a) One person $2,000
(b) A legally married couple $3,000
(c) For each additional family member add $50

(5) The MNIL for individuals who do not meet institu-
tional status requirements are listed below. The agency dis-
regards the difference between the MNIL listed below and
the one person federal benefit rate (FBR) established by SSA
each year to establish the effective MNIL standard based on
household size. The FBR is the Supplemental Security
Income (SSI) payment standard.

1123
467 | 592 | 667

4 5

742 | 858

718
1125]1242

9
1358

10
1483

6
975

AMENDATORY SECTION (Amending WSR 09-08-003,
filed 3/19/09, effective 4/19/09)

WAC 388-519-0100 Eligibility for the medically
needy program. (1) An individual who meets the following




Washington State Register, Issue 12-13

conditions may be eligible for medically needy (MN) cover-
age under the special rules in chapters 388-513 WAC and
388-515 WAC:

(a) Meets the institutional status requirements of WAC
388-513-1320;

(b) Resides in a medical institution as described in WAC
388-513-1395; or

(c) Receives waiver services under a medically needy in-
home waiver (MNIW) according to WAC 388-515-1550 or a
medically needy residential waiver (MNRW) according to
WAC 388-515-1540.

(2) An SSl-related individual who lives in ((a—depart-
ment)) an agency contracted alternate living facility may be
eligible for MN coverage under the rules described in WAC
388-513-1305.

(3) An individual may be eligible for MN coverage
under this chapter when he or she is:

(a) Not covered under subsection (1) and (2) of this sec-
tion; and

(b) Eligible for categorically needy (CN) medical cover-
age in all other respects except that his or her CN countable
income is above the CN income standard.

(4) MN coverage may be available if the individual is:

(a) A child;

(b) A pregnant woman;

(c) A refugee;

(d) An SSl-related individual including an aged, blind or
disabled individual with countable income under the CN
income standard, who is an ineligible spouse of an SSI recip-
ient; or

(e) A hospice client with countable income which is
above the special income level (SIL).

(5) An individual who is not eligible for CN medical and
who is applying for MN coverage has the right to income
deductions in addition to, or instead of, those used to arrive at
CN countable income. Deductions to income are applied to
each month of the base period to determine MN countable
income. The following deductions are used to calculate
countable income for MN:

(a) The agency disregards the difference between the
MNIL described in WAC 182-519-0050 and the federal ben-
efit rate (FBR) established by the Social Security Administra-
tion each year. The FBR is the one person Supplemental
Security Income (SSI) payment standard;

(b) All health insurance premiums, with the exception of
medicare Part A, Part B, Part C and Part D premiums
expected to be paid by the individual or family member dur-
ing the base period(s);

(())) (c) Any allocations to a spouse or to dependents
for an SSI-related individual who is married or who has
dependent children. Rules for allocating income are
described in WAC ((388-475-6960)) 182-512-0900 through
182-512-0960;

((fe))) (d) For an SSI-related individual who is married
and lives in the same home as his or her spouse who receives
home and community based waiver services under chapter
388-515 WAC, an income deduction equal to the medically
needy income level (MNIL) minus the nonapplying spouse's
income; and
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((68)) (e) A child or pregnant woman who is applying
for MN coverage is eligible for income deductions allowed
under TANF/SFA rules and not under the rules for CN pro-
grams based on the federal poverty level. See WAC ((388-
450-0210(4))) 182-109-0001(4) for exceptions to the TANF/
SFA rules which apply to medical programs and not to the
cash assistance program.

(6) The MNIL for individuals who qualify for MN cov-
erage under subsection (1) of this section is based on rules in
chapter 388-513 and 388-515 WAC.

(7) The MNIL for all other individuals is described in
WAC ((388-478-0670)) 182-519-0050. If an individual has
countable income which is at or below the MNIL, he or she is
certified as eligible for up to twelve months of MN medical
coverage.

(8) If an individual has countable income which is over
the MNIL, the countable income that exceeds the ((depart-
ment's)) agency's MNIL standards is called "excess income."

(9) When individuals have "excess income" they are not
eligible for MN coverage until they provide evidence to the
((department)) agency of medical expenses incurred by them-
selves, their spouse or family members who live in the home
for whom they are financially responsible. See WAC ((388-
519-0440(8))) 182-519-0110(8). An expense has been
incurred when:

(a) The individual has received the medical treatment or
medical supplies, is financially liable for the medical expense
but has not yet paid the bill; or

(b) The individual has paid for the expense within the
current or retroactive base period described in WAC ((388-
519-61140)) 182-519-0110.

(10) Incurred medical expenses or obligations may be
used to offset any portion of countable income that is over the
MNIL. This is the process of meeting "spenddown."

(11) The ((department)) agency or the agency's designee
calculates the amount of an individual's spenddown by multi-
plying the monthly excess income amount by the number of
months in the certification period as described in WAC
((388-519-6110)) 182-519-0110. The qualifying medical
expenses must be greater than or equal to the total calculated
spenddown amount.

(12) An individual who is considered for MN coverage
under this chapter may not spenddown excess resources to
become eligible for the MN program. Under this chapter indi-
viduals are ineligible for MN coverage if their resources
exceed the program standard in WAC ((388-478-0070)) 182-
519-0050. An individual who is considered for MN coverage
under WAC 388-513-1395, ((388-505-0250)) 182-514-0250
or ((388-505-0255)) 182-514-0255 is allowed to spenddown
excess resources.

(13) There is no automatic redetermination process for
MN coverage. An individual must submit an application for
each eligibility period under the MN program.

(14) An individual who requests a timely administrative
hearing under WAC 388-458-0040 is not eligible for contin-
ued benefits beyond the end of the original certification date

under the ((medicallyneedy)) MN program.

Proposed
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NEW SECTION

The following section of the Washington Administrative
Code is decodified as follows:

0Old WAC Number
388-519-0100

New WAC Number
182-519-0100

WSR 12-13-070
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 11-10—Filed June 18, 2012, 2:39 p.m.]

Continuance of WSR 12-11-115.

Preproposal statement of inquiry was filed as WSR 12-
03-055.

Title of Rule and Other Identifying Information: Chap-
ter 173-400 WAC, General regulations for air pollution
sources, ecology is also proposing a revision to the state
implementation plan (SIP) for meeting the requirements of
Section 110, Parts C and D of the Federal Clean Air Act.

Date of Intended Adoption: September 15, 2012.

Submit Written Comments to: Linda Whitcher, Depart-
ment of Ecology, P.O. Box 47600, Olympia, WA 98504-
7600, e-mail Linda.Whitcher@ecy.wa.gov, fax (360) 407-
7534, by July 20, 2012.

Assistance for Persons with Disabilities: Contact air
quality program at (360) 407-6800, by July 6, 2012, TTY 711
Washington relay services or (877) 833-6341.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Extend public
comment period for written comments from July 6, 2012, to
July 20,2012. Ecology is also extending the comment period
on the SIP.

Statutory Authority for Adoption: Chapter 70.94 RCW,
Washington Clean Air Act.

Statute Being Implemented:
Washington Clean Air Act.

Rule is not necessitated by federal law, federal or state
court decision.

Chapter 70.94 RCW,

Name of Proponent:
mental.

Department of ecology, govern-

Name of Agency Personnel Responsible for Drafting:
Linda Whitcher, Department of Ecology, Lacey, Washing-
ton, (360) 407-6875; Implementation and Enforcement: Al
Newman, Department of Ecology, Lacey, Washington, (360)
407-6810.

June 14, 2012
Polly Zehm
Deputy Director
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WSR 12-13-072
PROPOSED RULES
DEPARTMENT OF
FINANCIAL INSTITUTIONS

(Consumer Services Division)
[Filed June 19, 2012, 9:21 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 11-
23-062.

Title of Rule and Other Identifying Information:
Amending the rules (chapter 208-620 WAC) that implement
the Consumer Loan Act (CLA) (chapter 31.04 RCW).

Hearing Location(s): Department of Financial Institu-
tions, 150 Israel Road S.W., Olympia, WA 98501, (360) 902-
8700, on July 25,2012, at 9-11 a.m.

Date of Intended Adoption: August 22, 2012.

Submit Written Comments to: Elizabeth Hampton, 150
Israel Road S.W., P.O. Box 41200, Olympia, WA 98504-
1200, e-mail elizabeth.hampton@dfi.wa.gov, fax (360) 586-
5068, by August 2, 2012.

Assistance for Persons with Disabilities: Contact Eliza-
beth Hampton by July 19, 2012, TTY (360) 664-8126 or
(360) 902-8786.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
rules implement chapter 17, Laws of 2012, and are amend-
ments that generally add clarity and consistency to the rules.
Chapter 17, Laws of 2012, among other things, removed a
licensing requirement for certain employees of residential
loan servicers, and gives authority to the director to enter into
informal settlements.

Reasons Supporting Proposal: Specific information pro-
vided in the rules is necessary to guide the regulated indus-
tries in complying with the laws.

The rules are being amended under the authority of OFM
Guideline 3(f), October 12, 2011.

Statutory Authority for Adoption:
RCW, RCW 31.04.165.

Statute Being Implemented: Chapter 31.04 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of financial institu-
tions, consumer services, governmental.

Name of Agency Personnel Responsible for Drafting:
Cindy Fazio, 150 Israel Road S.W., Olympia, WA 98501,
(360) 902-8800; Implementation and Enforcement: Deborah
Bortner, 150 Isracl Road S.W., Olympia, WA 98501, (360)
902-0511.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule amendments
will not impose more than minor costs on the businesses
impacted by the proposed rules.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable to the proposed rules.

June 19, 2012

Deborah Bortner, Director
Division of Consumer Services

Chapter 43.320
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AMENDATORY SECTION (Amending WSR 10-20-122,
filed 10/5/10, effective 11/5/10)

WAC 208-620-010 Definitions. The definitions set
forth in this section apply throughout this chapter unless the
context clearly requires a different meaning.

"Act" means the Consumer Loan Act, chapter 31.04
RCW.

"Advertise, advertising, and advertising material" means
any form of sales or promotional materials used in connec-
tion with the mortgage broker business. Advertising material
includes, but is not limited to, newspapers, magazines, leaf-

lets, flyers, direct mail, indoor or outdoor signs or displays,
point-of-sale literature or educational materials, other printed

materials: radio, television. public address system, or other
audio broadcasts: or internet pages.

"Affiliate" means any person who controls, is controlled
by, or is under common control with another.

"Annual percentage rate" has the same meaning as
defined in Regulation Z, 12 C.F.R. Section 226 et seq.

"Application" means the submission of a borrower's
financial information in anticipation of a credit decision relat-
ing to a residential mortgage loan, which includes the bor-
rower's name, monthly income, Social Security number to
obtain a credit report, the property address, an estimate of the
value of the property, and the mortgage loan amount sought.
An application may be submitted in writing or electronically
and includes a written record of an oral application. If the
submission does not state or identify a specific property, the
submission is an application for a prequalification and not an
application for a residential mortgage loan under this part.
The subsequent addition of an identified property to the sub-
mission converts the submission to an application for a resi-
dential mortgage loan.

"Bank Secrecy Act" means the Bank Secrecy Act (BSA),
31 U.S.C. 1051 et seq. and 31 C.F.R. Section 103.

"Bond substitute" means unimpaired capital, surplus and
qualified long-term subordinated debt.

"Borrower" means any natural person who consults with
or retains a licensee or person subject to this chapter in an
effort to obtain or seek information about obtaining a loan,
regardless of whether that person actually obtains such a
loan.

"Commercial context" or "commercial purpose" means
actions taken for the purpose of obtaining anything of value
for oneself, or for an entity or individual for which the indi-
vidual acts, rather than exclusively for public, charitable, or
family purposes.

"Common ownership" exists if an entity or entities pos-
sess an ownership or equity interest of five percent or more in
another entity.

"Creditor" has the same meaning as in the Truth in Lend-
ing Act, 15 U.S.C. 1602(f) and Regulation Z, 12 C.F.R. 1026
(formerly 12 C.F.R. 226).

"Department" means the department of financial institu-
tions.

"Depository institution" has the same meaning as in sec-
tion 3 of the Federal Deposit Insurance Act on the effective
date of this section, and includes credit unions.

"Depository Institutions Deregulatory and Monetary
Control Act" means the Depository Institutions Deregulatory
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and Monetary Control Act of 1980 (DIDMCA), 12 U.S.C. §
1735f-7a.

"Director" means the director of the department of finan-
cial institutions or his or her designated representative.

"Equal Credit Opportunity Act" means the Equal Credit
Opportunity Act (ECOA), 15 U.S.C. section 1691 and Regu-
lation B, 12 C.F.R. ((Seetion)) Part 1002 (formerly Part 202).

"Fair Credit Reporting Act" means the Fair Credit
Reporting Act (FCRA), 15 U.S.C. Section 1681 et seq.

"Fair Debt Collection Practices Act" means the Fair Debt
Collection Practices Act, 15 U.S.C. section 1692.

"Federal banking agencies" means the Board of Gover-
nors of the Federal Reserve System, Comptroller of the Cur-
rency, Director of the Office of Thrift Supervision, National
Credit Union Administration, and Federal Deposit Insurance
Corporation.

"Federal Trade Commission Act" means the Federal
Trade Commission Act, 15 U.S.C. section 45(a).

"Filing" means filing, recording, releasing or reconvey-
ing mortgages, deeds of trust, security agreements or other
documents, or transferring certificates of title to vehicles.

"Gramm-Leach-Bliley Act (GLBA)" means the Finan-
cial Modernization Act of 1999, 15 U.S.C. Sec. 6801-6809,
and the GLBA-mandated Federal Trade Commission (FTC)
privacy rules, at 16 C.F.R. Parts 313-314.

"Home Mortgage Disclosure Act" means the Home
Mortgage Disclosure Act (HMDA), 12 U.S.C. sections 2801
through 2810 and 12 C.F.R. ((Seetien)) Part 1003 (formerly
Part 203).

"Immediate family member" means a spouse, child, sib-
ling, parent, grandparent, or grandchild. This includes step-
parents, stepchildren, stepsiblings, and adoptive relation-
ships.

"Individual servicing a mortgage loan" means a person
who on behalf of a lender or servicer licensed by this state, or
a lender or servicer exempt from licensing, who collects or
receives payments including payments of principal, interest,
escrow amounts, and other amounts due, on existing obliga-
tions due and owing to the licensed lender or servicer for a
residential mortgage loan when the borrower is in default, or
in reasonably foreseeable likelihood of default, working with
the borrower and the licensed lender or servicer, collects data
and makes decisions necessary to modify either temporarily
or permanently certain terms of those obligations, or other-
wise finalizing collection through the foreclosure process.

For purposes of this definition "on behalf of a lender or
servicer" means that the individual person is employed by the
lender or servicer and does not receive any compensation or
gain directly or indirectly from the borrower for performing
the described activities.

"Insurance" means life insurance, disability insurance,
property insurance, insurance covering involuntary unem-
ployment and such other insurance as may be authorized by
the insurance commissioner in accordance with Title 48
RCW.

"Lender" means any person that extends money to a bor-
rower with the expectation of being repaid.

"License" means a license issued under the authority of
this chapter with respect to a single place of business.

Proposed
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"License number" means your ((NMESR)) NMLS
unique identifier displayed as prescribed by the director.

"Licensee" means a person who holds one or more cur-
rent licenses.

"Live check" means a loan solicited through the mail in
the form of a check, which, when endorsed by the payee,
binds the payee to the terms of the loan agreement contained
on the check.

"Loan" means a sum of money lent at interest or for a fee
or other charges and includes both open-end and closed-end
transactions.

"Loan originator" means the same as mortgage loan orig-
inator.

"Loan processor" means an individual who performs
clerical or support duties as an employee at the direction of
and subject to the supervision and instruction of a person
licensed, or exempt from licensing, under chapter 31.04
RCW.

A loan processor engaged as an independent contractor
for a licensee must hold a mortgage loan originator license.

"Long-term subordinated debt" means for the purposes
required in RCW 31.04.045 outstanding promissory notes or
other evidence of debt with initial maturity of at least seven
years and remaining maturity of at least two years.

"Making a loan" means advancing, offering to advance,
or making a commitment to advance funds for a loan.

"Material litigation" means proceedings that differ from
the ordinary routine litigation incidental to the business. Lit-
igation is ordinary routine litigation if it ordinarily results
from the business and does not deviate from the normal busi-
ness litigation. Litigation involving five percent of the
licensee's assets or litigation involving the government would
constitute material litigation.

"Mortgage broker" means the same as in RCW 19.146.-
010 except that for purposes of this chapter, a licensee or per-
son subject to this chapter cannot receive compensation as
both a consumer loan licensee making the loan and as a mort-
gage broker in the same transaction.

"Mortgage loan originator" or "loan originator" means
an individual who for direct or indirect compensation or gain
or in the expectation of direct or indirect compensation or
gain (1) takes a residential mortgage loan application; or (2)
offers or negotiates terms of a residential mortgage loan,
including short sale transactions.

Mortgage loan originator also includes an individual
who for compensation or gain performs residential mortgage
loan modification services or holds himself or herself out as
being able to perform residential mortgage loan modification
services.

Mortgage loan originator also includes an individual
who holds himself or herself out as being able to perform any
of the activities described in this definition. For purposes of
this definition, a person "holds themselves out" by advertis-
ing or otherwise informing the public that the person engages
in any of the activities of a loan originator, including the use
of business cards, stationery, brochures, rate lists or other
promotional items.

Mortgage loan originator does not include any individual
who performs purely administrative or clerical tasks and does
not include a person or entity solely involved in extensions of
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credit relating to timeshare plans, as that term is defined in
section 101(53D) of Title 11, United States Code.

For the purposes of this definition, administrative or
clerical tasks means the receipt, collection, and distribution
of information common for the processing of a loan in the
mortgage industry and communication with a consumer to
obtain information necessary for the processing of a residen-
tial mortgage loan. An individual who holds himself or her-
self out to the public as able to obtain a loan is not performing
administrative or clerical tasks.

Mortgage loan originator does not include a person or
entity that only performs real estate brokerage activities and
is licensed or registered in accordance with applicable state
law to conduct those activities, unless the person or entity is
compensated by a lender, a mortgage broker, or other mort-
gage loan originator or by any agent of such a lender, mort-
gage broker, or other mortgage loan originator. See the defi-
nition of real estate brokerage activity in this subsection.

This definition does not apply to an individual servicing
a mortgage loan before July 1, 2011.

This definition does not apply to employees of a housing
counseling agency approved by the United States department
of Housing and Urban Development unless the employees of
a housing counseling agency are required under federal law
to be individually licensed as mortgage loan originators.

"(Neti oM L e S | Rei
NMESR))) NMLS" means a ((mertgage)) multistate licens-
ing system developed and maintained by the Conference of
State Bank Supervisors and the American Association of
Residential Mortgage Regulators for the licensing and regis-
tration of mortgage loan originators and other license types.
gage-product-otherthan-a-thirty-yearfixed rate-meortgage:

G AR A RGP
Aet))

"Out-of-state licensee" means a licensee that does not
maintain a physical presence within the state, or a licensee
that maintains headquarters or books and records outside
Washington.

"Person" includes individuals, partnerships, associa-
tions, trusts, corporations, and all other legal entities.

"Principal" means either (1) any person who controls,
directly or indirectly through one or more intermediaries, a
ten percent or greater interest in a partnership, company,
association or corporation; or (2) the owner of a sole propri-
etorship.

"Principal amount" means the loan amount advanced to
or for the direct benefit of the borrower.

"Principal balance" means the principal amount plus any
allowable origination fee.

"RCW" means the Revised Code of Washington.

"Real estate brokerage activity" means any activity that
involves offering or providing real estate brokerage services
to the public, including (1) acting as a real estate agent or real
estate broker for a buyer, seller, lessor, or lessee of real prop-
erty; (2) bringing together parties interested in the sale, pur-
chase, lease, rental, or exchange of real property; (3) negoti-
ating, on behalf of any party, any portion of a contract relat-
ing to the sale, purchase, lease, rental, or exchange of real
property, other than in connection with providing financing
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with respect to such a transaction; (4) engaging in any activ-
ity for which a person engaged in the activity is required to be
registered or licensed as a real estate agent or real estate bro-
ker under any applicable law; and (5) offering to engage in
any activity, or act in any capacity, described in (1) through
(4) of this definition.

"Real Estate Settlement Procedures Act" means the Real
Estate Settlement Procedures Act (RESPA), 12 U.S.C. Sec-
tions 2601 et seq., and Regulation X, 12 C.F.R. Part 1024
(formerly 24 C.F.R. ((Seetiens)) Part 3500 ((etseq))).

"Records" mean books, accounts, papers, records and
files, no matter in what format they are kept, which are used
in conducting business under the act.

"Referring a delinquent loan to foreclosure" means tak-
ing any step in furtherance of foreclosure. Examples include,
but are not limited to: Sending a referral to a foreclosure
trustee or attorney inside or outside of the servicing entity

requesting they begin the foreclosure process; making a

record in written or electronic form that flags, comments,
blocks, suspends or in any way indicates in the electronic

record of a mortgage loan that foreclosure has begun; any
such marking of an electronic record that impairs the record
in a way that payments will not be applied or will be routed
into a suspense account.

U

'Registered mortgage loan originator" means any indi-
vidual who (1) meets the definition of mortgage loan origina-

tor and is an employee of: A depository institution, a subsid-
iary that is owned and controlled by a depository institution
and regulated by a federal banking agency, or an institution
regulated by the farm credit administration; and (2) is regis-
tered with, and maintains a unique identifier through, the
nationwide mortgage licensing system and registry.

"Residential mortgage loan" means any loan primarily
for personal, family, or household use that is secured by a
mortgage, deed of trust, or other equivalent consensual secu-
rity interest on a dwelling (as defined in section 103(v) of the
Truth in Lending Act) or residential real estate upon which is
constructed or intended to be constructed a dwelling.

"Residential mortgage loan modification" means a
change in one or more of a residential mortgage loan's terms
or conditions. Changes to a residential mortgage loan's terms
or conditions include, but are not limited to, forbearances;
repayment plans; changes in interest rates, loan terms
(length), or loan types; capitalizations of arrearages; or prin-
cipal reductions.

"R651dent1al mortgage loan mod1ﬁcat10n serv1ces

fieation-services-do-notinclude-actionsby-individualsservie-
ing-a-mortgagetoanbefore July1,204H)). See WAC 208-
620-045.

((n'
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regulated bf the-farm-eredit adminisiration; and (215 *e’ gt
tered ”’.&f and mam:.ams fruntque ‘de*’;me*. E*“_B))&gh the

"S.A.F.E. Act" means the Secure and Fair Enforcement
for Mortgage Licensing Act of 2008, Title V of the Housing
and Economic Recovery Act of 2008 ("HERA"), Public Law
No. 110-289, effective July 30, 2008; and Regulation G, 12
C.F.R. Part 1007; and Regulation H, 12 C.F.R. Part 1008.

"Senior officer" means an officer of a consumer loan
company at the vice-president level or above.
"Service or servicing a loan." ((means—en-behalf-of-the

er—}eﬁder—SeeLRGW%%M—Gﬂlé{—an)) See WAC 208-260-050.

"Simple interest method" means the method of comput-
ing interest payable on a loan by applying the rate of interest
specified in the note, or its periodic equivalent to the unpaid
balance of the principal amount outstanding for the time out-
standing. For nonresidential mortgage loans, each payment
must first be applied to any unpaid penalties, fees, or charges,
then to accumulated interest, and last to the unpaid balance of
the principal amount until paid in full. In using such method,
interest must not be payable in advance or compounded. For
residential mortgage loans, each payment must be applied as
directed in the deed of trust.

"State" means the state of Washington.

"Subsidiary"” means a person that is controlled by
another.

"Table funding" means a settlement at which a mortgage
loan is funded by a contemporaneous advance of loan funds
and an assignment of the loan to the person advancing the
funds.

"Telemarketing and Consumer Fraud and Abuse Act"
means the Telemarketing and Consumer Fraud and Abuse
Act, 15 U.S.C. § 6101 to 6108.

"Telephone Sales Rule" means the rules promulgated in
16 C.F.R. Part 310.

"Third-party residential mortgage loan modification ser-
vices" means residential mortgage loan modification services
offered or performed by any person other than the owner or
servicer of the loan.

"Third-party service provider" means any person other
than the licensee who provides goods or services to the
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licensee in connection with the preparation of the borrower's
loan and includes, but is not limited to, credit reporting agen-
cies, title companies, appraisers, structural and pest inspec-
tors, or escrow companies.

"Truth in Lending Act" means the Truth in Lending Act
(TILA), 15 U.S.C. Sections 1601 et seq., and Regulation Z,
12 C.F.R. Part 1026 (formerly 12 C.F.R. ((Seetiens)) Part
226 ((etseq))).

"Unique identifier" means a number or other identifier
assigned by protocols established by the ((nattenwide-mert-

gagelieensing systemandregistry)) NMLS.

NEW SECTION

WAC 208-620-045 How does the department inter-
pret the definition of residential mortgage loan modifica-
tion services in RCW 31.04.015(23)? Residential mortgage
loan modification services means activities conducted by
individuals or entities not engaged in servicing the borrower's
existing residential mortgage loan. The activities may
include negotiating, attempting to negotiate, arranging,
attempting to arrange, or otherwise offering to perform resi-
dential mortgage loan modification services. The activities
may also include the collection of data for submission to
another entity performing mortgage loan modification ser-
vices or to a residential mortgage loan servicer.

NEW SECTION

WAC 208-620-055 How does the department inter-
pret the definition of service or servicing a loan in RCW
31.04.015(26)? Service or servicing a residential loan means:

(1) Collecting or attempting to collect payments on exist-
ing obligations due and owing to the lender or investor,
including payments of principal, interest, escrow amounts,
and other amounts due;

(2) Collecting fees due to the servicer for the servicing
activities;

(3) Working with the borrower to collect data and make
decisions necessary to modify certain terms of those obliga-
tions either temporarily or permanently;

(4) Otherwise finalizing collection through the foreclo-
sure process; or

(5) Servicing a reverse mortgage loan. See RCW 31.04.-
015(26).

AMENDATORY SECTION (Amending WSR 09-24-090,
filed 12/1/09, effective 1/1/10)

WAC 208-620-104 Who is exempt from licensing as a
consumer loan company? (1) See RCW 31.04.025 (1).
(2)(a) through (d) and (f) through (h) and (j).

(2) Under RCW 31.04.025 (2)(e). any person making a
loan primarily for business, commercial, or agricultural pur-
poses unless the loan is secured by a lien on the borrower's
primary residence.

(3) Under RCW 31.04.025 (2)(i). a nonprofit housing

organization seeking exemption must meet the following
standards:

(a) Has the status of a tax-exempt organization under
Section 501 (¢)(3) of the Internal Revenue Code of 1986;
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(b) Promotes affordable housing or provides home own-

ership education, o