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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

' 1.  ARRANGEMENT OF THE REGISTER
The Register is arranged in the following eight sections:

(a)
(b)
©
(d)

(e
®

(2 |
(h)

PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public
comments on a general area of proposed rule making before the agency files a formal notice.
PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and
withdrawals. :

EXPEDITED RULE MAKING-includes the full text of the rule being proposed using the expedited
rule-making process. Expedited rule makings are not consistently filed and may not appear in every issue
of the register.

PERMANENT-includes the full text of permanently adopted rules.

EMERGENCY-includes the full text of emergency rules and rescissions.
MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator
notifications, summaries of attorney general opinions, executive orders and emergency declarations of
the governor, rules of the state Supreme Court, and other miscellaneous documents filed with the code
reviser’s office under RCW 34.08.020 and 42.30.075.

TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the
subject matter, type of filing and the WSR number. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a)

(b)
(©

In amendatory sections—

@) underlined material is new material;

(i) deleted material is ((hnedrout-betweendouble-parentheses));

Complete new sections are prefaced by the heading NEW SECTION;

The repeal of an entire section is shown by listing its WAC section number and caption under the
heading REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW)
does not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office. '

4. EFFECTIVE DATE OF RULES

(@)

(b)
©

Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency
order adopting them are filed with the code reviser’s office. This effective date may be delayed or
advanced and such an effective date will be noted in the promulgation statement preceding the text of the
rule.

Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by
the agency. They remain effective for a maximum of one hundred twenty days from the date of filing.
Rules of the state Supreme Court generally contain an effective date clause in the order adopting the
rules.

' 8. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].
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DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Issue Distribution First Agency Expedited ‘
Number Closing Dates 1 Date Hearing Date3 Rule Making4
Non-OTSand  Non-OTSand  OTSZor
30 p. or more 11t0 29 p. 10 p. max.
For Non-OTS Count 20 For hearing First Agency
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1
All documents are due at the code reviser’s office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; sce

WAC 1-21-040.

2
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier
3 non-OTS dates.

At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05:320(1). These
dates represent the twentieth day after the distribution date of the applicable Register.

4
A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited rule making and the agency adoption date.

No hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040.



REGULATORY FAIRNESS ACT

The Regulatory Faimess Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.
Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one

industry.
When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented,

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact); A

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.



RULE-MAKING PROCESS
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WSR 04-24-003
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed November 18, 2004, 11:29 a.m.]

Subject of Possible Rule Making: Fee increase for secu-
rity guard licenses.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 18.170 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Washington State Patrol
is increasing their fee by $5.00 for processing fingerprints
beginning on July 1,2005. The Department of Licensing cur-
rently collects the fee for the Washington State Patrol and
passes this revenue collected to the Washington State Patrol.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
~ cies: None. .

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mary Haglund, Program Manager,
Department of Licensing, P.O. Box 9649, Olympia, WA
98507, (360) 664-6624, fax (360) 570-7888, e-mail SECU-
RITY @DOL.WA.GOV.

November 16, 2004

Mary Haglund
Program Manager

WSR 04-24-018
PREPROPOSAL STATEMENT OF INQUIRY
COUNTY ROAD
'‘ADMINISTRATION BOARD
[Filed November 22, 2004, 2:08 p.m.]

Subject of Possible Rule Making: Maintenance manage-
ment standard of good practice.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 36.78.121.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To communicate to counties
the details of the new standard of good practice for mainte-
nance management. The standard will provide counties with
guidance for implementation of maintenance management
practices. The rule will help accomplish the intent of RCW
36.78.121. :

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The proposed rule is for Washington state counties
only.

Process for Developing New Rule: Agency study; and
comments received will be presented to the CRABoard at
their January 20, 2005, quarterly meeting.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Karen Pendleton,

WSR 04-24-018

2404 Chandler Court S.W., Suite 240, Olympia, WA 98504-
0913, karen@crab.wa.gov, fax (360) 586-0386.
November 22, 2004

Walt Olsen, P.E.
Deputy Director

AMENDATORY SECTION (Amending WSR 99-01-021,
filed 12/7/98, effective 1/7/99)

WAC 136-11-010 Purpose and authority. The laws of
the state of Washington ((speeify)) provide in RCW
36.80.030 that the county engineer shall have supervision,
under the direction of the county legislative authority, of
maintaining all county roads of the county. The purpose of
maintenance management is to recognize that the majority of
road maintenance activities can be planned, scheduled and
accomplished in a predetermined manner which will result in
improved economics of operation, public safety and welfare,
and preservation of investment of county roads((-—Previded;

ofgood-practice)). RCW 36.78.121 directs the county road
administration board, or its successor entity, to establish a
standard of good practice for maintenance of transportation

system assets.

AMENDATORY SECTION (Amending WSR 99-01-021,
filed 12/7/98, effective 1/7/99)

WAC 136-11-020 Goal. This chapter is intended to
encourage ((eeeh)) county ((engineerto-apply)) application
of basic management principles to road maintenance activi-
ties and to set forth specific goals and objectives relative to
the results to be achieved.

AMENDATORY SECTION (Amending WSR 99-01-021,
filed 12/7/98, effective 1/7/99)

Preproposal

PREPROPOSAL



WSR 04-24-023

proving anee-or-deeres £

the-maintenance-management-effort:)) (1) To preserve the
investment made in roads. bridges, and roadway appurte-
nances.

2) To provide safety, comfort, and convenience for
motorists - consistently and uniformly throughout the county

road system.
(3) To create stronger accountability to ensure that cost-

effective maintenance and preservation is provided for trans-

portation facilities.

NEW SECTION

WAC 136-11-040 Maintenance management
requirements. (1) The number and type of maintenance fea-
tures (physical assets) and the condition of these features are
major factors in determining the kinds and amounts of work
needed. An inventory of maintenance features (physical
assets) shall be maintained.

(2) Maintenance management is based upon work activ-
ities. Work activity guidelines shall be defined, by each
county, for the significant activities representing the mainte-
nance work to be performed. Definitions shall include an
activity code, title, description, work unit and inventory unit.

(3) An annual work program and budget shall be pre-
pared. The activity-based work program and budget shall
summarize the kinds and amounts of work planned and the
costs of the planned work.

(4) The resources needed to accomplish the annual work
program shall be documented.

(5) Work scheduling procedures shall be documented.

(6) Work accomplishment and expenditure shall be mon-
itored.

NEW SECTION

WAC 136-11-050 Annual review. On an annual basis,
beginning in calendar year 2005, the county road administra-
tion board shall review the implementation of and, beginning
in calendar year 2008, the compliance with, the requirements
of WAC 136-11-040 and report the results to the transporta-
tion commission or its successor entity.

Preproposal

Washington State Register, Issue 04-24

NEW SECTION

WAC 136-11-060 County road administration board
assistance. To assist each county to meet its requirements,
the county road administration board shall provide mainte-
nance management support and training. The county road
administration board will also provide to counties, upon
request, technical assistance related to defining, developing,
operating, managing and utilizing maintenance management
procedures.

WSR 04-24-023
PREPROPOSAL STATEMENT OF INQUIRY
HORSE RACING COMMISSION
{Filed November 23, 2004, 8:43 a.m.]

Subject of Possible Rule Making: WAC 260-24-510
Stewards.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.16.020.

Reasons Why Rules on this Subject may be Needed and
‘What They Might Accomplish: To amend WAC 260-24-510
to clarify the authority of the stewards related to recent policy
changes of the commission, to eliminate confusion over the
jockey's lists versus a stewards conference, to establish the
final authority if less than three stewards are present in the
steward's stand during a race, to better define the reporting
requirements of the stewards, and to make other minor
adjustments to the language of this rule as may be necessary.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Robert J. Lopez, Administrative Ser-
vices Manager, Washington Horse Racing Commission,
6326 Martin Way, Suite 209, Olympia, WA 98516-5578,
phone (360) 459-6462, fax (360) 459-6461, rlopez@whrc.
state.wa.us.

November 19, 2004
R.J. Lopez
Administrative Services Manager

WSR 04-24-024
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
{Filed November 23, 2004, 9:47 a.m.]

Subject of Possible Rule Making: Review the rules for
elevators, chapter 296-96 WAC. .

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 70.87 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: As a result of the new licens-
ing requirements for elevator contractors and elevator
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mechanics, stakeholders and the department have identified
areas where the rules need substantive, housekeeping and
clarifying changes.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department will
solicit input from the director's Elevator Safety Advisory
Committee. Other interested parties and the public may also
participate by providing written comments or giving oral tes-
timony during the public hearing and comment process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Christine Swanson, Department of
Labor and Industries, P.O. Box 44400, Olympia, WA 98504-
4400, (360) 902-6411, fax (360) 902-5292, copc235 @Ini.wa.
gov.

November 23, 2004
Paul Trause
Director

WSR 04-24-031
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed November 24, 2004, 12:58 p.m.]

Subject of Possible Rule Making: Marine fish gear rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: ‘Puget Sound marine fish
gear rules, which prohibit roller trawl, do not distinguish
between "rock hopper"” roller gear and chafing protection
roller gear. Clarification of gear rules is needed.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lew Atkins, Fish Program, Assistant
Director, 600 Capitol Way North, Olympia, WA 98504-
1091, phone (360) 902-2651. Contact by January 13, 2005.
Expected proposal filing on or after January 14, 2005.

November 24, 2004
Evan Jacoby

Rules Coordinator

WSR 04-24-041
PREPROPOSAL STATEMENT OF INQUIRY
HORSE RACING COMMISSION
[Filed November 24, 2004, 2:57 p.m.]

Subject of Possible Rule Making: Chapter 260-34
WAC, Drug and alcohol testing of licensees and employees.

WSR 04-24-044

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.16.020.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The current rule is cumber-
some, outdated and not in conformance to the international
model rules. A revision of chapter 260-34 WAC is being
contemplated to clarify, modernize and be consistent with
current horse racing regulatory practices, including the inter-
national model rules. This effort is part of the agency's regu-
latory reform.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Robert J. Lopez, Administrative Ser-
vices Manager, Washington Horse Racing Commission,
6326 Martin Way, Suite 209, Olympia, WA 98516-5578,
phone (360) 459-6462, fax (360) 459-6461, rlopez@whrc.
state.wa.us.

November 22, 2004
R.J. Lopez
Administrative Services Manager

WSR 04-24-044
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Rehabilitative Services Administration)
{Filed November 29, 2004, 11:28 a.m.]

Subject of Possible Rule Making: Amending WAC 388-
865-0400 and other related rules to address changes to chap-
ter 71.05 RCW regarding new requirements for licensed
mental health providers to allow access to mental health
information by the Department of Corrections.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 71.05.445 and 71.05.390 as amended by
chapter 166, Laws of 2004 (E2SSB 6358).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Chapter 166, Laws of 2004
(E2SSB 6358) has added new requirements for mental health
providers in their communication with the Department of
Corrections and county designated mental health profession-
als. There have also been changes in the law regarding the
confidentiality of consumers receiving mental health ser-
vices. New rules related to WAC 388-865-0410 through
388-865-0430 must be developed to reflect these new
requirements.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: DSHS invites the
public to review and provide input on the development of
these rules. This includes but is not limited to representatives
of the regional support networks, mental health providers,
mental health consumers and the Department of Corrections.

Preproposal
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Draft material and information about how to participate may
be obtained by contacting the department representative
below. At a later date the department will file proposed rules,
invite formal comments, and hold a public hearing. A copy
of the proposal will be sent to everyone on the mailing list for
rules on this subject and to those who request the proposal.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Robin Roberts, Mental Health Divi-
sion, P.O. Box 445320, Olympia, WA 98504, phone (360)
902-0829 voice, fax (360) 902-7691, e-mail roberrl @dshs.
wa.gov.
November 29, 2004
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 04-24-045
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed November 29, 2004, 11:29 a.m.]

Subject of Possible Rule Making: The Division of
Employment and Assistance Programs will amend WAC
388-450-0195 Utility allowances for Basic Food programs,
and any related rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.04.055, 74.04.057, 74.04.500,
74.04.510, and 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The amendments will adopt
federal requirements related to eligibility for the limited util-
ity allowance (LUA) for the food stamp program provided
administered as the Washington Basic Food program. This
allowance is used when determining a household's excess
shelter deduction, which impacts a household's Basic Food
benefits. These requirements are established under 7 C.F.R.
273.9 (d)(6)(iii)(A).

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The United States Department of Agriculture, Food and
Nutrition Service (FNS) publishes federal regulations for the
food stamp program in the federal register. Rules published
in the federal register are incorporated into the United States
Code of Federal Regulations. FNS also issues administrative
notices to inform states of new program requirements that are
not yet in the United States Code of Federal Regulations.
DSHS incorporates these regulations and exercises state
options by adopting administrative rules for Basic Food ben-
efits in Washington state. :

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rules. Anyone interested
should contact the staff person identified below. At a later
date, DSHS will file proposed rules with the Office of the
Code Reviser with a notice of proposed rule making. A copy
of the proposal will be sent to everyone on the mailing list
and to anyone who requests a copy.

Preproposal
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Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting John Camp, Policy Analyst, Division
of Employment and Assistance Programs, P.O. Box 45470,
Olympia, WA 98504-5470, phone (360) 725-4616, fax (360)
413-3493, e-mail campjx @dshs.wa.gov.

November 29, 2004
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 04-24-046
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
[Filed November 29, 2004, 11:29 a.m.]

Subject of Possible Rule Making: Chapter 388-825
WAC, Division of developmental disabilities services rules;
and chapter 388-850 WAC, County plan for developmental
disabilities.

Statutes Authorizing the Agency to Adopt Rules on this,
Subject: RCW 71A.12.030, 71A.10.020.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The purpose of these rules is
[to] eliminate the direct payment for employment/day pro-
gram services and return the funding for administering these
programs to the counties.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department wel-
comes public participation in the development of these rules.
At a later date, the department will publish proposed rules for
public comment, and a public hearing will be held before the
rules are adopted as permanent. Draft material and informa-
tion about how to participate may be obtained from the
department representative listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Steve Brink, DSHS Division of Devel-
opmental Disabilities, P.O. Box 45310, Olympia, WA
98504-5310, phone (360) 725-3416, fax (360) 407-0955, e-
mail BRINKSC@DSHS.WA.GOV.

November 29, 2004
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit
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WSR 04-24-047
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
[Filed November 29, 2004, 11:29 a.m.]

Subject of Possible Rule Making: Chapter 388-827
WAUC, State supplementary payment program.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 71A.12.030, 71A.10.020.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The purpose of these rules is
to expand the population eligible to receive the state supple-
mentary payment (SSP) administered by the Division of
Developmental Disabilities to include supplemental security
income (SSI) recipients who are under age 18 at the time of
their initial comprehensive assessment and reporting evalua-
tion (CARE) assessment and received Medicaid personal
care between September 2003 and August 2004.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The federal Social Security Administration (SSA) is
responsible for approval of plans for states that administer the
state supplementary payment program. The state has
requested approval from SSA to expand the SSP eligible pop-
ulation.

Process for Developing New Rule: The department wel-
comes public participation in the development of these rules.
At a later date, the department will publish proposed rules for
public comment, and a public hearing will be held before the
rules are adopted as permanent. Draft material and informa-
tion about how to participate may be obtained from the
department representative listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Steve Brink, DSHS, Division of Devel-
opmental Disabilities, P.O. Box 45310, Olympia, WA
98504-5310, phone (360) 725-3416, fax (360) 407-0955, e-
mail BRINKSC@DSHS . WA.GOV.

: November 29, 2004
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 04-24-058
PREPROPOSAL STATEMENT OF INQUIRY
WASHINGTON STATE UNIVERSITY
{Filed November 29, 2004, 3:42 p.m.)

Subject of Possible Rule Making: Standards of conduct
for students.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.30.150.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: These rules are a revision to
existing student conduct rules. These rules will clarify
WSU's requirements for student conduct. Rules will also
streamline the hearing, disciplinary, and appeals processes.

WSR 04-24-064

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Reviewed internally
at many levels before proposal.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. There will be a public hearing to permit comment on
the proposed rules and revisions. There will be an opportu-
nity to provide written comments on the proposed rules.

November 23, 2004

Ralph T. Jenks

Director, Office of Procedures,
Records, and Forms and
University Rules Coordinator

WSR 04-24-064
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
RETIREMENT SYSTEMS

[Filed November 30, 2004, 10:09 a.m.]

Subject of Possible Rule Making: WAC 415-100-055,
415-103-225, 415-104-215, 415-108-326, 415-110-326, 415-
112-727, and possibly other rules that pertain to retirement
benefit options.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.50.050(5); for WAC 415-100-055 is RCW
2.10.146; for WAC 415-103-225 is RCW 43.43.271; for
WAC 415-104-215 is RCW 41.26.460; for WAC 415-108-
326 is RCW 41.40.188, 41.40.660, and 41.40.845; for WAC
415-110-326 is RCW 41.35.220; for WAC 415-112-727 is
RCW 41.32.530, 41.32.785, and 41.32.851.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: These rules do not currently
meet the Department of Retirement System's (DRS) clear-
writing standards.

Process for Developing New Rule: DRS will develop
the draft rule(s) with the assistance of the Attorney General's
Office. The public is invited and encouraged to participate,
as described below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. DRS encourages your active participation in the
rule-making process. After the rule(s) is drafted, DRS will
file a copy with the Office of the Code Reviser with a notice
of proposed rule making. The notice will include the time
and date of a public rules hearing. DRS will send a copy of
the notice and the proposed rule(s) to everyone currently on
the mailing list and anyone else who requests a copy. To
request a copy or for more information on how to participate,
please contact Leslie Saeger, Rules and Contracts Coordina-
tor, Department of Retirement Systems, P.O. Box 48380,
Olympia, WA 98504-8380, voice (360) 664-7291, TTY

Preproposal
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(360) 586-5450, fax (360) 753-3166, e-mail leslies @drs.wa.
gov.

November 29, 2004

Leslie L. Saeger

Rules Coordinator

WSR 04-24-078
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FINANCIAL INSTITUTIONS

(Consumer Services Division)
(Filed November 30, 2004, 4:45 p.m.]

Subject of Possible Rule Making: Amend chapter 208-
620 WAC, Washington Consumer Loan Act.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.320.040 and 31.04.165.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The rules governing the
Consumer Loan Act need to be modernized and updated to
reflect statutory changes and current industry practices.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The division will
seek input from stakeholders concerning these rules. The
division may also discuss any proposed rules with other inter-
ested parties and regulatory agencies.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Catherine Mele-Hetter, Department of
Financial Institutions, P.O. Box 41200, Olympia, WA 98504-
1200, (360) 902-0515, fax (360) 586-5068, cmele @dfi.wa.
gov.

November 30, 2004

Catherine Mele-Hetter
Policy Director

WSR 04-24-081
WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed December 1, 2004, 8:46 a.m.)

The Department of Licensing hereby withdraws pro-
posed rule chapter 308-56A WAC, Certificates of title—
Motor vehicles, etc.; chapter 308-61 WAC, Unauthorized
and abandoned vehicles; chapter 308-93 WAC, Vessel regis-
tration and certificates of title; and chapter 308-96A WAC,
Vehicle licenses, filed with your office on October 5, 2004,
as part of WSR 04-20-086.

Steve Boruchowitz, Manager

Policy and Projects Office

Preproposal
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WSR 04-24-094
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SERVICES FOR THE BLIND
[Filed December 1, 2004, 11:29 a.m.]

Subject of Possible Rule Making: Vocational rehabilita-
tion services for blind person, chapter 67-25 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 74.18 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Necessary to comply with
changes in federal law describing the scope and manner of
vocational rehabilitation service delivery.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: The federal Rehabilitation Services Administration
(RSA) in the Department of Education administers federal
funding and provides monitoring and oversite. They
requested that the Department of Services for the Blind revise
its regulations to reflect changes in federal law and have
reviewed the recommended changes.

Process for Developing New Rule: Rule revisions
drafted by the Department of Services for the Blind, reviewed
by the Rehabilitation Services Administration (RSA), and
State Rehabilitation Council for the Blind (body appointed by
the governor to advise the Department of Services for the
Blind).

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication.

Discussion at the following public meetings:

December 11, 2004, State Rehabilitation Council Meet-
ing, 9 am. to 4 p.m., La Quinta Inn and Conference Center,
Private Dining Room, 1425 East 27th Street, Tacoma, WA
98406.

March 4, 2004 [2005], Department of Services for the
Blind Community Meetings, 4:30 to 6:30 p.m., Department
of Services for the Blind, 3411 South Alaska Street, Seattle,
WA 98118.

March 5, 2004 [2005], State Rehabilitation Council
Meeting/Public Hearing, 9 a.m. to 4 p.m., Department of Ser-
vices for the Blind, 3411 South Alaska Street, Seattle, WA
98118.

Interested parties may contact Lou Oma Durand, Deputy
Director, c/o Marla Oughton, Confidential Secretary, 3411
South Alaska Street, Seattle, WA 98118, toll-free 1-800-552-
7103.

November 30, 2004
Bill Palmer

Executive Director

WSR 04-24-100
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
[Filed December 1, 2004, 11:42 a.m.]

Subject of Possible Rule Making: WAC 458-20-216
Successors, quitting business.
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Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 82.32.300 and 82.01.060(2).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: RCW 82.32.140 requires a
taxpayer to remit any outstanding tax liability to the Depart-
ment of Revenue within ten days of quitting business. If this
tax is not paid by the taxpayer, any successor to the taxpayer
becomes liable for the outstanding tax. This rule explains
under what circumstances a person is considered a successor
to a person quitting business. It explains the successor's
responsibility for payment of an outstanding tax liability
owed by the person taxpayer quitting business, whether that
liability is known at the time of purchase or not. This rule
also provides examples illustrating when successorship does
or does not apply.

The department is considering a revision to this rule to
incorporate provisions of chapter 13, Laws of 2003 1st sp.s.
These provisions changed revised RCW 82.04.180 and
82.32.140 to change the conditions under which a person
becomes a successor. They also provide that if the fair mar-
ket value of assets acquired by a successor is less than
$50,000, the successor's liability for payment of the tax-
payer's unpaid tax is limited to the fair market value of the
acquired assets.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Modified negotiated
rule making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Written comments may be submitted by mail, fax,
or at the public meeting. Oral comments will be accepted at
the public meeting. A preliminary draft of the proposed
changes is available upon request. Written comments on
and/or requests for copies of the rule may be directed to Allan
C. Lau, Interpretations and Technical Advice Unit, P.O. Box
47453, Olympia, WA 98504-47453 [98504-7453], phone
(360) 570-6134, fax (360) 586-5543.

Public Meeting Location: Capital Plaza Building, 4th
Floor, Large Conference Room, 1025 Union Avenue S.E.,
Olympia, WA, on January 19, 2005, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Sandy
Davis no later than ten days before the hearing date, TTY 1-
800-451-7985 or (360) 725-7499.

PREPROPOSAL

December 1, 2004
AlanR.Lynn
Rules Coordinator
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WSR 04-24-001
PROPOSED RULES
DEPARTMENT OF LICENSING
{Filed November 17, 2004, 4:22 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
09-032.

Title of Rule and Other Identifying Information: Chap-
ter 196-25 WAC, Business practices.

Hearing Location(s): La Quinta Inn, Federal Way,
32124 25th Avenue South, Federal Way, WA 98003, on Jan-
uary 12, 2005, at 7:00 p.m.

Date of Intended Adoption: March 17, 2005.

Submit Written Comments to: Joe Vincent Jr., P.O. Box
9025, Olympia, WA 98507, e-mail engineers @dol.wa.gov,
fax (360) 664-2551, by February 11, 2005.

Assistance for Persons with Disabilities: Contact Kim
Chipman by February 5, 2005, TTY (360) 664-8885 or (360)
664-1564.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Amendments to
WAC 196-25-002 add or clarify definitions for the following
terms: Resident engineer or resident land surveyor, business,
designee, designated engineer, designated land surveyor,
employee, and branch office.

Amendments to WAC 196-25-040 provide clarification
on board notification of changes to business designees and
name changes.

Reasons Supporting Proposal: This proposal is the result
of a review of the board's rules in accordance with the Gover-
nor's Directive 97-02 and part of the board’s ongoing rule
review.

Statutory Authority for Adoption: Chapter 18.43 RCW.

Statute Being Implemented: Chapter 18.43 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Board of Registration for Profes-
sional Engineers and Land Surveyors, governmental.

Name of Agency Personnel Responsible for Drafting:
Joe Vincent, 405 Black Lake Boulevard, Olympia, WA,
(360) 664-1567; Implementation and Enforcement: George
Twiss, 405 Black Lake Boulevard, Olympia, WA, (360) 664-
1565.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule proposal does
not impose any costs to small businesses.

A cost-benefit analysis is not required under RCW
34.05.328. Neither the Department of Licensing nor the
Board of Registration are one of the named agencies in this
statute.

November 17, 2004

George A. Twiss
Executive Director

WSR 04-24-001

WAC 196-25
Business Practices

AMENDATORY SECTION (Amending WSR 98-12-053,
filed 5/29/98, effective 7/1/98)

WAC 196-25-002 Definitions. Board. The Washington
state board of registration for professional engineers and land
Surveyors.

Professional engineer. A person registered by the board
under chapter 18.43 RCW to practice engineering in this
state.

Professional land surveyor. A person registered by the
board under chapter 18.43 RCW to practice land surveying in
this state.

Resident engineer or resident land surveyor. A cur-

rently registered professional engineer or land surveyor who
maintains a business headquarters or branch office as his/her
normal place of employment. and is in responsible charge of
the engineering and/or land surveying services.

Business. A corporation, professional service corpora-
tion (PS), joint stock association (JSA) or limited liability
company (LLC) or professional limited liability company
(PLLC) that is practicing or offering to practice, engineering
or land surveying or both in this state.

Designee, designated engineer, designated land sur-
veyor. A currently registered professional engineer desig-
nated by the business to be in responsible charge of engineer-
ing activities for the business in ((this-state)) Washington, or,
a currently registered professional land surveyor designated
by the business to be in responsible charge of land surveying
activities for the business in ((this-state)) Washington.

Employee. A person in the service of another under any
contract of hire, express or implied, oral or written, where the
employer has the right to control and direct the employee in
the material details of the scope, schedule and location of
employment.

Branch office. One or more alternate locations in Wash-
ington of a business. not recognized as the business’s main
office or headquarters, which is established to offer and pro-
vide engineering and/or land surveying services from that

location.
Project office. A temporary remote location of an engi-

neering and/or land surveying business that is a convenient
workplace for providing specific engineering and/or land sur-

veying services only in support of a project.

Certificate of authorization. A certificate issued by the
board, pursuant to chapter 18.43 RCW, to a business autho-
rizing it to practice engineering or land surveying or both in
this state. (Note: This is a different certificate than the certif-
icate of authorization that may be filed with the secretary of
state.)

Reviser's note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 99-15-057,
filed 7/15/99, effective 8/15/99)

WAC 196-25-040 Provisions pertaining to both cor-
porations and limited liability companies. (1) If the busi-

Proposed
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ness offers both engineering and land surveying services,
there must be a designee for each profession. If a person is
licensed in both engineering and land surveying, that person
may be designated for both professions.

(2) An affidavit must be signed by the designee(s) stating
that he or she knows they have been designated by the busi-
ness as being responsible for the engineering and/or land sur-
veying activities in the state of Washington.

(3) The designated engineer and/or designated land sur-
veyor must be an employee of the business.

(4) No person may be the designated engineer or desig-
nated land surveyor at more than one business at any one
time.

(5) ¢dH) When there is a change in the designee(s), the
business must notify the board in writing ((within)) no later
than thirty days ((ef)) after the effective date of the change
and submit a new affidavit.

(6) If the business changes its name, the business must
submit a copy of its amended certificate of authority or
amended certificate of incorporation (for corporations) or a
copy of the certificate of amendment (for LLC's), as filed
with the secretary of state within thirty days of the ((filing))
name change.

(7) At the time of renewal, the corporation or limited lia-
bility company must submit a copy of the document issued to
their company by the state of Washington master license ser-
vice which states that the corporation or limited liability com-
pany has been "renewed by the authority of the secretary of
state” and shows a current expiration date.

(8) The filing of the resolution shall not relieve the busi-
ness of any responsibility or liability imposed upon it by law
or by contract. Any business that is certified under chapter
18.43 RCW and this chapter is subject to the authority of the
board as provided in RCW 18.43.035, 18.43.105, 18.43.110,
and 18.43.120.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 04-24-005
PROPOSED RULES
OFFICE OF
ADMINISTRATIVE HEARINGS
(Filed November 19, 2004, 10:18 a.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
20-032.

Title of Rule and Other Identifying Information: Chap-
ter 10-20 WAC, Firearms and weapons in administrative
hearings.

Hearing Location(s): Office of Administrative Hear-
ings, 919 Lakeridge Way S.W., 2nd Floor, HQ Conference
Room, Olympia, WA 98504-2488, on January 5, 2005, at
1:30 p.m.

Date of Intended Adoption: January 5, 2005.

Submit Written Comments to: Art Wang, Chief Admin-
istrative Law Judge, Office of Administrative Hearings, P.O.

Proposed
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Box 42488, Olympia, WA 98504-2488, e-mail awang @oah.
wa.gov, fax (360) 664-8721, by January 4, 2005.

Assistance for Persons with Disabilities: Contact Barb
Cleveland by January 4, 2005, (360) 664-8717.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This rule would
prohibit firearms or other dangerous weapons at all Office of
Administrative Hearings (OAH) facilities or other rooms
where OAH is conducting an administrative hearing. Some
state agencies may already prohibit weapons in their facilities
where hearings are held, but there is no consistent rule for all
OAH hearings.

Reasons Supporting Proposal: Provide safety for parties,
witnesses, visitors, administrative law judges, and employees
in administrative hearings.

Statutory Authority for Adoption: RCW 34.12.030(6)
and 34.12.080.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Office of Administrative Hearings,
governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Art Wang, Chief Admin-
istrative Law Judge, Office of Administrative Hearings, 919
Lakeridge Way S.W., Olympia, WA 98504-2488, (360) 664-
2031.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules have no
impact on businesses.

A cost-benefit analysis is not required under RCW
34.05.328. The Office of Administrative Hearings is not a
named agency under RCW 34.05.328 (5)(a)(i). These are
procedural rules on agency hearings under RCW 34.05.328
(3 ©))(A).

November 19, 2004
Art Wang
Chief Administrative Law Judge

Chapter 10-20 WAC

FIREARMS AND WEAPONS IN ADMINISTRATIVE
HEARINGS

NEW SECTION

WAC 10-20-010 Firearms, weapons prohibited in
administrative hearings. (1) Firearms or other dangerous
weapons are prohibited at all facilities owned, leased, or
operated by the office of administrative hearings and in
rooms where the office of administrative hearings is conduct-
ing an administrative hearing. This prohibition applies to all
parties or witnesses at hearings, all office of administrative
hearings employees, and all other persons present. However,
it does not apply to law enforcement personnel, security per-
sonnel, or military personnel, all while engaged in official
duties.

(2) As used in this chapter, "firearm or other dangerous
weapon” means any firearm as defined in RCW 9.41.010,
explosive as defined in RCW 70.74.010, or weapon listed in
RCW 9.41.250.
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(3) Possession of a valid concealed weapons permit is
not a defense to the prohibition in this section.

(4) This prohibition does not apply to lawful firearms or
other lawful weapons while confined to private motor vehi-
cles in parking areas at hearings facilities.

(5) This prohibition does not apply to firearms or other
dangerous weapons offered as evidence in an administrative
hearing.

NEW SECTION

WAC 10-20-020 Notice of prohibited weapons.
Notice that firearms and other dangerous weapons are pro-
hibited shall be posted conspicuously in the waiting area of
all office of administrative hearings offices and shall be
included with every notice of hearing issued by the office of
administrative hearings.

NEW SECTION

WAC 10-20-030 Sanctions for possession of weapons.
Any person in possession of a firearm or other dangerous
weapon at facilities owned, leased, or operated by the office
of administrative hearings or in rooms being used by the
office of administrative hearings for administrative hearings
may be excluded from the hearings facility or room, may be
held in default from the hearing, and may face any other
applicable legal consequences.

WSR 04-24-006
) PROPOSED RULES
TRANSPORTATION IMPROVEMENT BOARD
[Filed November 19, 2004, 11:17 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
20-054.

Title of Rule and Other Identifying Information: Pro-
posed changes to local match requirements for transportation
projects funded by the transportation partnership program
and the arterial improvement program.

Impacts WAC 479-12-150 Matching ratios for arterial
improvement program projects and 479-14-180 Local/private
matching funds on transportation partnership program
projects.

Hearing Location(s): Kitsap Conference Center, 100
Washington Avenue, Bremerton, WA 98337, (360) 377-
3785, on January 28, 2005, at 9:00 a.m.

Date of Intended Adoption: January 28, 2005.

Submit Written Comments to: Steve Gorcester, P.O.
Box 40901, Olympia, WA 98504-0901, e-mail SteveG@tib.
wa.gov, fax (360) 586-1165, by January 21, 2005.

Assistance for Persons with Disabilities: Contact Eileen
Bushman by January 21, 2005, phone (360) 586-1146 or e-
mail EileenB @tib.wa.gov.

Purpose- of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: RCW 47.26.260
requires the board to consider the financial resources avail-
able to counties and cities when determining matching fund
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requirements. Currently, two different approaches are used
to determine match requirements for the Transportation
Improvement Board's (TIB's) two urban programs. The
transportation partnership program requires a minimum local
match of 20% of the total project cost. The minimum match
for the AIP is determined by population and ranges between
10 and 20%. These requirements extend to all incorporated
cities with a population of 5,000 or greater and all counties
that contain a federal urban area.

Population by itself is not a good indicator of a local
agency's ability to provide local match to a transportation
project. Under this proposal, smaller to mid-sized agencies
will be required to provide a smaller amount of local match.
Larger agencies are already required to provide the maximum
amount of local match and will not be impacted.

Proposed changes to local match requirements for trans-
portation projects funded by the transportation partnership
program and the arterial improvement program would change
existing WAC 479-12-150 Matching ratios for arterial
improvement program projects and WAC 479-14-180
Local/private matching funds on transportation partnership
program projects.

Reasons Supporting Proposal: Historically, the TIB has
used population to determine an agency's required match.
After studying existing match requirements, the board
believes population may not be the most precise indicator of
how much local match should be required. Instead of using
population to determine match requirements, the TIB is rec-
ommending an approach that uses city valuation or county
road levy valuation.

Statutory Authority for Adoption: Chapter 47.26 RCW,
Development in urban areas—Urban arterials.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent:
Board, governmental.

Name of Agency Personnel Responsible for Drafting:
Richard Struna, 550 Union Avenue S.E., Suite 350, Olympia,
WA 98504-0901, (360) 586-1155; Implementation and
Enforcement: Steve Gorcester, 550 Union Avenue S.E.,
Suite 350, Olympia, WA 98504-0901, (360) 586-1139.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. TIB funding is only
available to local governments. The proposed rule does not
impose costs on businesses in an industry.

A cost-benefit analysis is not required under RCW
34.05.328. Proposed rule changes relate only to internal gov-
ernmental operations that are not subject to violation by a
nongovernment party.

Transportation Improvement

November 15, 2004
Richard Struna
Chief Financial Officer

AMENDATORY SECTION (Amending WSR 99-24-038,
filed 11/23/99, effective 12/24/99)

WAC 479-12-150 Matching ratios for arterial
improvement program projects. Urban arterial trust
account funds for local agency arterial projects shall be
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matched ((in-eccordance-with-the-foHowing scheduled-per-

o i lotion & 15.000-and
with-a-pepulation-over 210,000—20%-mateh)) by an amount
not less than twenty percent of the total cost of the project for
cities with a valuation greater than $2.5 billion and counties
with road levy valuations greater than $10 billion, an amount
not less than fifteen percent of the total cost of the project for
cities with valuations between $2.5 billion and $1.0 billion

and counties with road levy valuations between $10.0 billion

and $3.0 billion, and not less than ten percent of the total cost
of the project for cities with a valuation of less than $1.0 bil-
lion and counties with road levy valuation of less than $3.0
billion. The board shall use the valuations as last determined
by the department of revenue.

AMENDATORY SECTION (Amending WSR 99-24-038,
filed 11/23/99, effective 12/24/99)

WAC 479-14-180 Local/private matching funds on
transportation partnership program projects. Transporta-
tion partnership program funds for urban program projects
authorized by the board shall be matched by an amount not
less than twenty percent of the total cost of the ((transporta-

tion)) project for cities with a valuation greater than $2.5 bil-
lion and counties with road levy valuations greater than $10
billion, an amount not less than fifteen percent of the total
cost of the project for cities with valuations between $2.5 bil-
lion and $1.0 billion and counties with road levy valuations
between $10.0 billion and $3.0 billion, and not less than ten
percent of the total cost of the project for cities with a valua-
tion of less than $1.0 billion and counties with road levy val-
uation of less than $3.0 billion. The board shall use the valu-
ations as last determined by the department of revenue.

Matching funds will be considered to be all contributions
other than those provided by the board.

WSR 04-24-009
PROPOSED RULES
WASHINGTON STATE PATROL
[Filed November 22, 2004, 10:08 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
17-131.

Title of Rule and Other Identifying Information: Chap-
ter 212-80 WAC, Fire sprinkler system contractors.

Hearing Location(s): General Administration Building,
210 11th Avenue S.W., Olympia, WA, on January 13, 2005,
at 10:00 a.m.; and at the Super Eight Motel, 449 Melva Lane,
Moses Lake, WA, on January 11, 2005, at 10:00 a.m.

Date of Intended Adoption: February 1, 2005.

Assistance for Persons with Disabilities: Contact Dep-
uty State Fire Marshal Larry Glenn, by January 10, 2005,
(360) 570-3133.
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Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To clarify and
amend rules for definitions. To clarify and add rules for issu-
ing fines and citations.

Reasons Supporting Proposal: These changes are neces-
sary for compliance with statutory changes and revisions to
the technical standards developed by the National Fire Pro-
tection Association.

Statutory Authority for Adoption: Chapters 43.43 and
18.160 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Fire Sprinkler Technical Advisory
Group of the State Fire Marshal's Office, public.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Deputy State Fire Mar-
shal Larry Glenn, P.O. Box 42600, Olympia, WA 98504-
2600, (360) 570-3133.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These changes will not
have a significant impact to small businesses.

A cost-benefit analysis is not required under RCW
34.05.328. Under RCW 34.05.328 (5)(a)(i), the Washington
State Patrol is exempt from the cost-benefit analysis require-
ment.

November 22, 2004
Lowell Porter
Chief

GENERAL PROVISIONS

AMENDATORY SECTION (Amending Order 91-06, filed
7/1/91, effective 8/1/91)

WAC 212-80-001 Purpese. The purpose of this regula-
tion is to adopt rules for the licensing of fire protection sprin-
kler system contractors ((ardfor)), the issuance of certifi-

cates of competency, and for the issuance of civil fines and
citations as defined in chapter 18.160 RCW.

AMENDATORY SECTION (Amending Order 91-06, filed
7/1/91, effective 8/1/91)

WAC 212-80-005 Applicability. This regulation

applies to any and all persons or organizations performing as
a fire protection sprinkler contractor((s)) and/or certificate of
competency holder((s)), with or without the required state

licensing and/or certification as defined in chapter 18.160
RCW.

AMENDATORY SECTION (Amending Order 92-08, filed
10/5/92, effective 11/5/92) .

WAC 212-80-010 Definitions. The following defini-
tions shall apply to this regulation: .

(1) "Authority having jurisdiction (AHJ)" means the
organization, office, or individual responsible for approving
layout drawings, equipment, an installation or a procedure.
Usually the AHJ is the building and/ or fire official of the city
or county in which the job site is located. In certain cases,
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such as health care facilities, transient accommodations and
day care facilities, the AHJ is the city or county building
and/or fire official and the chief of the Washington state
patrol, through the director of fire protection.

. (2) "Citation" means written notification issued by the
chief of the Washington state patrol, through the director of
fire protection, pursuant to RCW 18.160.040 to issue a civil
penalty for a violation of any provision of chapter 18.160
RCW. A citation may include, but is pot limited to, a descrip-
tion_of the violation(s) and a notice of civil penalty assess-
ment.

(3) "Director of fire protection” means the state fire mar-
shal and/or his((/)) or her authorized representative.

((63))) (4) "Dry Pipe Sprinkler System” means a system

employing automatic sprinklers attached to a piping system
containing air or nitrogen under pressure, the release of
which (as from the opening of a sprinkler) allows the water
pressure to open a valve known as a dry pipe valve. The
water then flows into the piping system and out to_the open
sprinkler(s).

(5) "Fire protection sprinkler system" means an assem-
bly of underground and/or overhead piping beginning at the
connection to the primary water supply, whether public or
private, that conveys water with or without other agents to
dispersal openings or devices to extinguish, control, or con-
tain fire or other products of combustion. The fire protection
sprinkler system ((sheuld)) (with the exception of residential
combination systems) starts at the point where the last non-
fire water use is taken from the supply mains. This ((sheuld
be)) is the point just down stream of the last tap for domestic
or process water, the last water control valve that is required
by a city or other authority, or the point where the water can
be considered nonflowing. ((Fhe-water-souree-such-as-a-fire

) (6) "Fire pump" means a listed pump supplying

water at the flow and pressure required by water based fire
protection systems.

(1) "For design only” means a certificate of competency
holder only allowed to perform the design of a fire protection

sprinkler system consistent with the level of certification he
or she holds. In the case of a "State I.evel U certification,”

"for design only" just allows the individual to maintain their
certification.
(8) "Formal hearing" means a hearing before a hearings

officer where laws, rules, and evidence are presented, consid-
ered. and a decision is rendered.

(9) "Hazard" means a condition which could result in

injury or death to a person and/or damage to property.

(10) "Hearings request” means the written request for a
formal hearing to contest a civil penalty.

(11) "Inspection” means a visual examination of a fire
protection sprinkler system. or portion of the system, to ver-
ify that the system appears to be in operating condition, is
free from physical damage. and complies with the applicable
statutes and regulations adopted by the state.
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(12) "Instance" means the number of times a person has
been cited for a violation of chapter 18.160 RCW or this
chapter. These will be identified as 1st, 2nd, and 3rd
instances.

(13) "Maintenance” means work performed on a fire

suppression sprinkler system to keep the equipment operable,

or to make repairs.
(14) "NFPA" means the National Fire Protection Associ-

ation.

((£5))) (15) "NFPA 13D" means, in addition to the defi-
nition contained in chapter 18.160 RCW, the inclusion of
minor accessory uses such as garages normally found in resi-
dential occupancies.

((€6Y)) (16) "NFPA 13R" means whatever standard that
is used by the National Fire Protection Association for the
installation and design of fire suppression sprinkler systems

in residential occupancies up to and including four stories in
height.

(17) "NFPA 13" means whatever standard that is used by
the National Fire Protection Association for the installation

and design of fire suppression sprinkler systems in commer-

cial or high occupancy facilities.
(18) "NFPA 20" means whatever standard that is used by

the National Fire Protection Association for the selection and

installation of pumps. both centrifugal and positive displace-

ment, that supply liquid for a private fire protection system.
(19) "NFPA 24" means whatever standard that is used by

the National Fire Protection Association for the installation

of the dedicated underground fire service main of a water
based fire protection system.

(20) "NFPA 25" means whatever standard that is used by
the National Fire Protection Association for the inspection,
testing, and maintenance of water based fire protection sys-

tems.

(21) "NICET" means the National Institute for Certifica-
tion in Engineering Technologies.

((R)) (22) "Person" means one or more_individuals,
legal representatives, partnerships, joint ventures, associa-
tions, corporations (whether or not organized for profit),
business trusts, or any organized group of individuals and
includes the state, state agencies, counties. municipal corpo-
rations, school districts, and other public corporations.

(23) "Preaction_system" means a _sprinkler system
employing automatic sprinklers attached to a piping system
containing air, which may or may not be under pressure, with
a supplemental detection system installed in the same areas
as the sprinklers.

(24) "Qualified" shall mean an individual who has dem-
onstrated through education, training, examination, and/or
national certifications the competency, skill, and ability nec-
essary to perform any work covered and/or defined by this
chapter and chapter 18.160 RCW to the satisfaction of a rele-
vant jurisdiction. In matters of compliance with the licensing
and certification requirements of this chapter and chapter
18.160 RCW. the relevant jurisdiction shall be the chief of
the Washington state patrol, through the director of fire pro-

tection.
(25) "Revoke" means the chief of the Washington state

patrol, through the director of fire protection, shall rescind a
company's license or an individual's certification from them.
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Such action causes said company or individual to cease any
and all work in the sprinkler field in Washington state until

such time as the chief of the Washington state patrol, through _

the director of fire protection, is satisfied with the resolution

of the issue which caused the license or certificate to be
revoked.

(26) "State fire marshal” means the director of fire pro-
tection or his/her authorized representative.

((689)) (27) "State Level I certification" means a certifi-
cate of competency holder who is qualified to prepare layout
drawings, install, inspect, maintain, or service an NFPA 13D
fire protection sprinkler system or any part of such a system.

((¢99)) (28) "State Level I licensing” means a sprinkler
contracting company licensed by the chief of the Washington
state patrol, through the director of fire protection, to contract
and/or offer to bid on the design, installation, service, main-
tenance, and/or inspection of a NFPA 13D fire protection
sprinkler system or any part of such a system.

(29) "State Level II certification” means a certificate of
competency holder who is qualified to prepare layout draw-
ings, install, inspect, maintain, or service an NFPA 13D
and/or NFPA 13R fire protection sprinkler system or any part
of such a system.

((&6))) (30) "State Level II licensing" means a sprinkler

contracting company licensed by the chief of the Washington
state patrol, through the director of fire protection. to contract
and/or offer to bid on the design, installation, service, main-
tenance, and/or_inspection of a NFPA 13D and/or a NFPA
13R fire protection sprinkler system or any part of such a sys-

tem.

(31) "State Level III certification” means a certificate of
competency holder who is qualified to prepare layout draw-
ings, install, inspect, maintain, or service an NFPA 13D,
NFPA 13R, NFPA 13, or all other systems per the definition
of fire protection sprinkler system in chapter 18.160 RCW.

((eH)) (32) "State Level ITI licensing" means a sprinkler
contracting company licensed by the chief of the Washington
state patrol, through the director of fire protection, to contract
and/or offer to bid on the design, installation, service. main-
tenance, and/or inspection of a NFPA 13D, NFPA 13R,
NFPA 13, or all other systems per the definition of a fire pro-
tection sprinkler system in chapter 18.160 RCW,

(33) "State certified fire sprinkler system inspection and
testing technician (ITT)" means a state certificate holder who
is qualified to inspect and/or test NFPA 13D, 13R. or 13, wet

and dry pipe fire protection systems per the definition of fire

protection sprinkler system in this chapter. However, testing
of another fire protection system such as preaction, deluge,
foam, or fire pump and maintenance of any type of system
defined under this chapter or chapter 18.160 RCW shall be
performed only by contractors who are also qualified and
licensed to design and install that type of system or fire pump
being tested or maintained.

(34) "State level inspection and testing contractor licens-
ing" means a sprinkler contracting company licensed by the
chief of the Washington state patrol, through the director of
fire protection, to contract and/or offer to bid on the inspec-
tion or testing of a wet or dry pipe NFPA 13D, NFPA 13R,
NFPA 13, or other systems per the definition of a fire protec-
tion sprinkler system in chapter 18.160 RCW except the
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maintenance and testing of another fire protection system
such as preaction, deluge, foam, or fire pumps. shall be per-
formed only by contractors who are also qualified and

licensed to design and install that type of system or fire pump
being tested or maintained.
(35) "State Level U certification” means a certificate of

competency holder who is qualified to certify the installation
of the underground portions of fire protection sprinkler sys-
tems in conformance with recognized standards adopted by
the director of fire protection. '

36) "State Ievel U licensing” means a sprinkler con-

tracting company licensed by the chief of the Washington
state patrol. through the director of fire protection, to contract
and/or offer to bid on the installation of the underground por-
tions of fire protection sprinkler systems in conformance with
the recognized standards adopted by the director of fire pro-
tection.

(37) "Suspend” means the chief of the Washington state
patrol, through the director of fire protection, holds a license
or certificate inactive until such time as the chief of the
Washington state patrol, through the director of fire protec-
tion, feels confident that the company or individual is in com-
pliance with the requirements of this chapter and chapter

18.160 RCW.
38) "Testing" means a procedure used to determine the

status of a system as intended by conducting periodic physi-
cal checks on water-based fire protection systems such as
waterflow tests, fire pump tests, alarm tests, and trip tests of

dry pipe, deluge, or preaction valves. These tests follow up

on the original acceptance test at intervals specified in the
appropriate chapter of NFPA 25.

(39) "Type" means the classification of violation as min-

imal, moderate, and severe. These are identified as Types I,

II, and III respectively.
40) "Violation” means a specific_or general action

inconsistent with the intent and letter of chapter 18.160 RCW
and this chapter and shall be further defined as:

(a) "Minimal violation" means a Type I violation which
poses a minor hazard or threat to life and property in the event

of a fire.

b) "Moderate violation" means a T II violation
which poses a significant hazard or threat to life or property
in the event of a fire.

c) "Severe violation" means a T’ IIT violation which
poses a substantial hazard or threat to life or property in the
event of a fire.

41) "Wet pipe sprinkler system" means a sprinkler sys-

tem employing automatic sprinklers attached to a piping sys-
tem containing water and connected to a water supply so that

water discharges immediately when any sprinkler is opened
by heat from a fire.

AMENDATORY SECTION (Amending WSR 94-24-032,
filed 12/1/94, effective 1/1/95)

WAC 212-80-015 Compliance. All fire sprinkler sys-
tem contractors, certificate of competency holders, and per-
sons installing, inspecting, maintaining, or servicing fire pro-
tection sprinkler systems or any part of such a system shall
comply with the provisions of this regulation.
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EXCEPTIONS:

(1) Federal, state, and local government employees, or
insurance inspectors when acting in their official capacities.

(2) A person or organization acting under court order.

(3) A person or organization that sells or supplies prod-
ucts or materials to a licensed fire protection sprinkler system
contractor.

(4) A registered professional ((fire-preteetien)) engineer
acting solely in a professional capacity.

(5) ((Am)) A properly qualified and/or trained employee
of a licensed fire protection sprinkler system contractor per-
forming duties for the contractor. Said qualifications and/or
training to be consistent with the level of work performed by
the licensed fire protection sprinkler system contractor.

(6) An owner/occupier of a single-family residence per-
forming his or her own installation in that residence. It is the
intent of this subsection that builders or contractors will not
install their own sprinkler systems in single-family resi-
dences under their ownership which they plan to sell, lease,
or rent.

(7) An employee of a facility or owner who is gualified

to the satisfaction of the local authority having jurisdiction to

perform inspection and testing of fire protection sprinkler
systems in said facility.

(8) An employee of a licensed electrical contractor
installing or testing only the electronic signaling devices of a
fire sprinkler system.

NEW SECTION

WAC 212-80-018 License and certification require-
ments. Only a company or individual licensed as a fire pro-
tection sprinkler systems contractor, who has at least one
designer on staff certified by the chief of the Washington
state patrol, through the director of fire protection, can bid,
offer to bid, contract, or perform the designing, installation,
inspection, testing, maintenance, and/or servicing of a fire
protection sprinkler system.

AMENDATORY SECTION (Amending Order 91-06, filed
7/1/91, effective 8/1/91)

WAC 212-80-025 Authority having jurisdiction. (1)
Fire protection sprinkler systems shall meet the approval of
the authority having jurisdiction. This includes plans, specifi-
cations, calculations, contractor's materials and test certifi-
cates, and final approval.

(2) In certain types of occupancies the authority having
jurisdiction may be the chief of the Washington state patrol,
through the director of fire protection and the building and/or
fire official of the city or county in which the installation is
located. Generally these dual responsibilities occur in health
care facilities, transient accommodations, and day care facil-
ities.

(3) It is the responsibility of the certificate of compe-
tency holder to ascertain which agency or agencies have
jurisdiction. If there is a question, the certificate of compe-
tency holder should contact the chief of the Washington state

patrol, through the director of fire protection.

WSR 04-24-009

AMENDATORY SECTION (Amending WSR 94-24-032,
filed 12/1/94, effective 1/1/95)

WAC 212-80-030 Qualifications for preparation of
layout drawings, installations, inspections, testing, main-
tenance, or servicing. (1) Only licensed fire protection
sprinkler system contractors shall execute contracts for the
installation, inspection, testing, maintenance, or servicing of
fire protection sprinkler systems or any part of such a system
in the state of Washington.

((Subgen&aetiag—ef—suek—-weﬂ_ﬁe—perseas—er—ﬁms—ne&
tractor-is-prohibited:))

(2) Only licensed contractors who have achieved at least

State Level U licensure shall ((installinspeet;-maintain-or

serviee)) execute contracts for the installation, inspection,

maintenance and/or servicing of the underground portions of
fire protecnon sprinkler systems in the state of Washington.

((

is-preh-rbtted—))
(3) Only licensed fire protection sprinkler contractors
who have achieved at least State Level I licensure shall

((instal-inspeet;—maintain-or-serviee)) execute contracts for

the installation, inspection, testing, maintenance and/or ser-
vicing of NFPA 13D fire protection sprinkler systems or any

part of such a system in the state of Washington.

((Sabgeaa&eeﬁﬂg—ef—sﬁeh—weflf—{e—pefseas—er—ﬁms—aef
tractor-is-prohibited:))

(4) Only licensed fire protection sprinkler contractors
who have achieved at least State Level II licensure shall

((installinspeetmaintain;-of-serviee)) execute contracts for

the installation, inspection, testing, maintenance and/or ser-
vicing of NFPA 13D or NFPA 13R fire protection sprinkler

systems or any part of such a system in the state of Washing-
ton.

((Sabge*me{iﬁg—ef—sueh—wed_(—te—pefseﬂs—er—ﬁfms—ﬂe&
tractor-is-prohibited:))

(5) Only licensed fire protection sprinkler contractors
who have achieved at least State Level III licensure shall

((install-inspectmaintain;-or-seFviee)) execute contracts for

the installation, inspection, testing, maintenance and/or ser-
vicing of NFPA 13D, NFPA 13R, NFPA 13, and all other

systems per the definition of fire protection sprinkler system
in chapter 18.160 RCW or any part of such a system in the
state of Washington.
((Subeontracting-of-sueh—werk—to-persons-or—firms—net
Eﬂﬂmﬂ.’ l-lEE]ﬂ.Sl e'el al's))& fife-protection-sprinkler system-con

(6) Only those certificate of competency holders who
have achieved State Level U certification shall supervise
and/or certify the installation of underground supplies to fire
protection sprinkler systems. To achieve State Level U certi-
fication, persons shall satisfactorily complete an examination
administered by the chief of the Washington state patrol,
through the director of fire protection.

(7) Only those certificate of competency holders who
have achieved at least State Level I certification shall super-
vise and/or certify the preparation of layout drawings, instal-
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lation, inspection, testing, maintenance, servicing, or the
installation ((efunderground-supphies)) of NFPA 13D fire
protection sprinkler systems or any part thereof. To achieve
State Level I certification, persons shall hold a current
NICET Level 2 classification or satisfactorily complete an
examination administered by the chief of the Washington
state patrol, through the director of fire protection.

(8) Only those certificate of competency holders who
have achieved at least State Level II certification shall super-
vise and/or certify the preparation of layout drawings, instal-
lation, inspection, testing, maintenance, servicing, or the
installation ((ef-underground-supplies)) of NFPA 13D and
NFPA 13R fire protection sprinkler systems or any part
thereof. To achieve State Level II certification, persons shall
hold a current NICET Level 2 classification ((ersatisfactorily

protection)).

(9) Only those certificate of competency holders who
have achieved at least State Level III certification shall super-
vise and/or certify the preparation of layout drawings, instal-
lation, inspection, testing. maintenance, servicing, or the
installation of ((underground-supplies)) NFPA 13D, NFPA
13R, NFPA 13, and all other systems per the definition of fire
protection sprinkler system in chapter 18.160 RCW or any
part thereof. To achieve State Level III certification, persons
shall hold a current NICET Level 3 or 4 ((er—seﬂs-f-&e’een%y

protoction)).

FIRE SPRINKLER CERTIFICATE OF COMPE-
TENCY HOLDER

AMENDATORY SECTION (Amending WSR 94-24-032,
filed 12/1/94, effective 1/1/95)

WAC 212-80-035 ((Seals)) Stamps for NFPA 13D,
13R, and 13 systems. (1) Sprinkler system plans, calcula-
tions, and contractors' materials and test certificates submit-
ted to the authority having jurisdiction shall be stamped
((¢sealed))) pursuant to subsection (3) of this section.

(2) At least one set of approved plans, containing infor-
mation as specified in subsection (3) of this section, and cal-
culations shall be maintained on the job site while the work is
being performed.

(3) ((Effeetive-January-15-1995;seals)) Stamps shall be
issued by the chief of the Washington state Datrol through
the director of fire protection and shall contain the name and
((eertifieate)) certification number of the certificate of com-
petency holder, name and license number of the holder's
employer, the expiration date of the current certificate, a
place for the signature of the certificate of competency holder
and the date of the signature. On all plans the ((seal)) stamp
shall be easily recognizable and visible.

(4) An original stamp and signature shall appear on each
page of plans, on the cover sheet of hydraulic calculations
and on all test certificates for fire protection sprinkler sys-
tems submitted to the authority having jurisdiction.

(5) Plans and calculations for "underground only" por-
tions of fire protection sprinkler systems submitted to the
authority having jurisdiction by a State Level U licensed fire
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protection sprinkler contractor shall be stamped ((¢sealed)))
by either a licensed professional engineer registered in the
state of Washington or the appropriate level certificate of
competency holder and the State Level U certificate of com-
petency holder employed by the submitting contractor.

AMENDATORY SECTION (Amending WSR 94-24-032,
filed 12/1/94, effective 1/1/95)

WAC 212-80-040 Contractor's materials and test
certificates. (1) The certificate of competency holder shall
complete the contractor's material and test certificate(s), affix
his/her certificate of competency ((seat)) stamp, and forward
the certificate(s) to the authority having jurisdiction.

(2) Contractor's material and test certificate forms shall
be of such form as accepted or approved by the chief of the
Washington state patrol, through the director of fire protec-
tion.

(3) The authority having jurisdiction ((may)) shall
require ((a)) an approved flow test of heads as part of the
approval of NFPA 13R and NFPA 13D fire protection sprin-
kler systems.

(4) The authority having jurisdiction and the building
owner shall retain copies of the contractor's materials and test
certificate for a minimum of five years.

AMENDATORY SECTION (Amending WSR 94-24-032,
filed 12/1/94, effective 1/1/95)

WAC 212-80-045 Certificate of competency ((test-
ing)) certification. To become a certificate of competency
holder under this regulation, an applicant must either:

(1) For State I evel 1 certification, have satisfactorily
passed with a final score of eighty percent or better an exam-
ination administered by the chief of the Washington state
patrol, through the director of fire protection((;)) or show evi-

dence of passing the National Institute for Certification in
Engineering Technologies element requirements for I evel 2
certification in fire protection system layout design.

(2) For_State Level U certification. have satisfactorily
passed with a final score of eighty percent or better an exam-
ination administered by the chief of the Washington state
patrol, through the director of fire protection.

(3) Be a registered professional ((fire-pretection)) engi-

neer acting solely in a professional capacity. Such engineer
shall comply with all other requirements of this regulation
including payment of fees, completion of the application pro-
cess, and supplying the director of fire protection with proof
that the applicant holds a current, valid state of Washington
registration as a professional ((fire-preteetion)) engineer.
Upon completion of the above requirements, the engineer
will be granted an equivalency certificate to that of State
Level III; or

((63) By-presenting)) (4) Present a copy of a current cer-
tificate from the National Institute for Certification in Engi-
neering Technologies showing that the applicant has

achieved the classification ((efEngineering-Technician;
l:e¥el—3—er—8emer—-EﬂgmeemrgJFee¥miem-&—beve+4ﬁa—ehe

or)), State ] evel 2 certification requires a minimum certifica-

tion from the National Institute for Certification in Engineer-
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ing Technologies of Level 2 in the field of fire protection

automatic sprinkler system layout or better. State Level 3
certification requires either Engineering Technician, Level 3
or Senior Engineering Technician, Level 4 in the field of fire
protection automatic sgnnkler system layout.

B-Other—information—a
director-of fire-proteetion:))
(5) The chief of the Washington state patrol. through the

director of fire protection may accept equivalent proof of
qualification in lieu of the examination((-astecommended-by
the-fire-sprinkler-advisery-committee)) requirements.

(6) ((Examinationrequirements)) Proof of competency

to the satisfaction of the chief of the Washington state patrol,
through the director of fire protection are mandatory ((exeept
as-otherwise-provided-inthis-regulation)).

(7) Every applicant for a certificate of competency shall
fulfill the requirements established by the chief of the Wash-

ington state patrol, through the director of fire protection
under chapter 18.160 RCW.

NEW SECTION

WAC 212-80-048 Subcontracting. Subcontracting of
any work under the purview of chapter 18.160 RCW involv-
ing unlicensed contractors is strictly prohibited and a viola-
tion of chapter 18.160 RCW.

AMENDATORY SECTION (Amending Order 91-06, filed
7/1/91, effective 8/1/91)

WAC 212-80-050 Applications/fees for certificate of
competency. Every applicant for a certificate of competency
shall apply to the chief of the Washington state patrol,
through the director of fire protection on application forms
provided and pay the fees required.

AMENDATORY SECTION (Amending Order 92-08, filed
10/5/92, effective 11/5/92)

WAC 212-80-055 Temporary certificate of compe-
tency. (1) The chief of the Washington state patrol, through
the director of fire protection may issue a temporary certifi-
cate of competency to an applicant who, in his or her judg-
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ment, will satisfactorily perform as a certificate of compe-
tency holder under the provisions of this regulation.

(2) The temporary certificate of competency shall
remain in effect for a period of one year ((aad))._If the tem-

porary certificate of competency holder provides evidence to
the chief of the Washington state patrol, through the director
of fire protection, of testing with NICET in the previous year,
the temporary certificate of competency may be renewed two
times.

(3) In no case shall a person hold a temporary certificate
of competency for more than three years, either cumulative or
consecutive.

(4) To convert from a temporary certificate of compe-
tency to a regular certificate of competency, a person shall:

(a) Within three years from the initial issuance of the
temporary certificate of competency, apply for a regular cer-
tificate of competency; and

(b) Complete the requirements specified in this regula-
tion and chapter 18.160 RCW.

(5) An individual having a temporary certificate of com-
petency shall not be exempt from taking an examination to
acquire a regular certificate of competency.

(6) Prior to the expiration of the temporary certificate of
competency at the end of the three-year period, the temporary
certificate of competency holder shall make application for a
regular certificate of competency. Upon expiration of the
temporary certificate of competency at the end of the three-
year period, if the holder has not met the requirements of sub-
section (4) of this section, the holder shall cease all activities
associated with the holding of a certificate of competency.

AMENDATORY SECTION (Amending WSR 94-24-032,
filed 12/1/94, effective 1/1/95)

WAC 212-80-060 Certificate of competency not
transferable. A certificate of competency issued under this
regulation is not transferable((;-either-between-individuals-er
between-eontraetors)). This certification can, however, fol-
low a person to another employer provided that employer is
currently licensed at the appropriate level.

AMENDATORY SECTION (Amending WSR 94-24-032,
filed 12/1/94, effective 1/1/95)

WAC 212-80-065 Suspension or revocation of certif-
icates. (1) The chief of the Washington state patrol, through
the director of fire protection may refuse to issue or renew or
may suspend or revoke the privilege of a certificate of com-
petency holder ((eren-applieant)) as defined in RCW
18.160.101(1) to engage in the fire protection sprinkler sys-
tem business or may establish penalties as prescribed by
Washington state law for any of the following reasons:

(a) Gross incompetency or gross negligence in the prep-
aration of layout drawings, installation, repair, alteration,
maintenance, inspection, service, or addition to fire protec-
tion sprinkler systems.

(b) Conviction of a felony.

(c) Fraudulent or dishonest practices while engaging in
the fire protection sprinkler systems business.

(d) Use of false evidence or misrepresentation in an
application for a certificate of competency.
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(e) Permitting his or her certificate to be used in connec-
tion with the preparation of any layout drawings, installation,
maintenance, inspection, service or certification of any sys-
tem when such activity is not under his or her supervision, or
in violation of this regulation.

(f) Knowingly violating any provisions of this regulation
or chapter 18.160 RCW.

(2) The chief of the Washington state patrol, through the
director of fire protection shall revoke the certificate of a cer-
tificate of competency holder who engages in the fire protec-
tion sprinkler system business while the certificate of compe-
tency is suspended.

(3) For purposes of suspension and/or revocation of cer-
tification, the chjef of the Washington state patrol, through
the director of fire protection, may refuse to issue or renew

the certification of a fire protection systems inspection and
testing technician with the same provisions as subsection (1)
of this section.

(4) For the purposes of revoking certification, the chief
of the Washington state patrol, through the director of fire
protection, shall revoke the certification of a fire protection
systems inspection and testing technician consistent with
subsection (2) of this section.

AMENDATORY SECTION (Amending Order 91-06, filed
7/1/91, effective 8/1/91)

WAC 212-80-070 Certificate of competency employ-
ment. (1) In no case shall a certificate of competency holder
be employed full time by more than one fire protection sprin-
kler system contractor at the same time.

(2) If the certificate of competency holder should leave
the employment of the fire protection sprinkler system con-
tractor, he or she shall notify the chief of the Washington
state patrol, through the director of fire protection within
thirty days of the last day of employment.

(3) Should any individual who meets the criteria to be a
certificate of competency holder as defined by this chapter

and chapter 18.160 RCW wish to be certified to perform -

design work only. he or she may request to work as a "FOR
DESIGN ONLY" certificate of competency holder. This certifi-
cation can also be utilized to maintain state certification, as in
the case of the State Level U certification.

AMENDATORY SECTION (Amending Order 91-06, filed
7/1/91, effective 8/1/91)

WAC 212-80-075 Certificate of competency renewals
((eertifieates)). (1) All certificate of competency holders
who desire to maintain a current certificate shall, prior to Jan-
uary 1 of each year, apply for renewal to the chief of the

Washington state patrol, through the director of fire protec-

tion on the appropriate form along with the required fee as
prescribed by the chief of the Washington state patrol,
through the director of fire protection.

(2) Application for renewal forms shall be provided by
the chief of the Washington state patrol, through the director
of fire protection, upon request, and the certificate holder
shall furnish the information required by the chief of the

Washington state patrol, through the director of fire protec-
tion.
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(3) The chief of the Washington state patrol, through the

director of fire protection may suspend the certificate of com-
petency for failure to apply for a renewal certificate of com-
petency within sixty days after the expiration date.

(4) The chief of the Washington state patrol, through the
director of fire protection may, upon the receipt of payment
of all delinquent fees and a late charge, restore a certificate of
competency that had been suspended.

AMENDATORY SECTION (Amending Order 91-06, filed
7/1/91, effective 8/1/91)

WAC 212-80-080 Voluntary relinquishment of cer-
tificates of competency. (1) A certificate of competency
holder may voluntarily relinquish his or her certificate of
competency to the chief of the Washington state patrol,
through the director of fire protection. This includes tempo-
rary certificate of competencies that have not been in effect
for more than three consecutive and/or accumulative years.

(2) The relinquishment is effective when the certificate is
received by the chief of the Washington state patrol, through
the director of fire protection.

(3) After relinquishing the certificate of competency, he
or she shall not be known as a certificate of competency
holder and shall desist from the practice thereof.

(4) Within two years from the time of relinquishment of
the certificate of competency, he or she may again qualify for
a certificate of competency, with the approval of the chief of
the Washington state patrol. through the director of fire pro-
tection, by the payment of the required fee.

(5) If two or more years have elapsed, he or she shall
return to the status of a new applicant.

AMENDATORY SECTION (Amending Order 91-06, filed
7/1/91, effective 8/1/91)

WAC 212-80-085 Certificate of competency prorated
fees. The initial certificate of competency fee shall be pro-
rated based upon the portion of the year such certificate of
competency is in effect, prior to renewal on January 1.

EXCEPTION: Any individual who attempts to certify with the
chief of the Washington state patrol, through the
director of fire protection. after performing
work covered by this chapter and chapter
18.160 RCW shall be required to pay the full
annual certification fees, in addition to any pen-
alties assessed by the chief of the Washington
state patrol, through the director of fire protec-
tion, for uncertified operation(s).

FIRE PROTECTION SPRINKLER CONTRACTOR

AMENDATORY SECTION (Amending Order 91-06, filed
7/1/91, effective 8/1/91)

WAC 212-80-090 Licensed fire protection sprinkler
system contractor. To become a licensed fire protection
sprinkler system contractor under this regulation, a person or
firm must comply with the following:
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(1) Must be or have in his or her full-time employ a
holder of a valid certificate of competency whose level is
consistent with the license level.

(2) Make application to the director of fire protection on
forms provided and pay the fees required.

(3) Meet the bonding requirements of WAC 212-80-125.

(4) Be licensed as a contracting company in the state of

Washington by the department of labor and industries and

possess the twelve digit alphanumeric business license num-
ber assigned by that agency.

AMENDATORY SECTION (Amending Order 91-06, filed
7/1/91, effective 8/1/91)

WAC 212-80-095 License and certificate posting.
Each license and ((eertificate-of-competeney)) certification
issued under this regulation must be posted in a conspicuous
place in the fire protection sprinkler system contractor's place
of business. The wallet card issued to a certificate of compe-

tency under this chapter will be maintained with the certified

individual it was issued to and available for review at any
time.

AMENDATORY SECTION (Amending Order 91-06, filed
7/1/91, effective 8/1/91)

WAC 212-80-105 Fire protection sprinkler contrac-

tor license not transferable. A license issued under this reg-
ulation is not transferable.
EXCEPTION:

Should a currently licensed fire protection sprinkler con-
tractor merge or form another company, that license can be

reissued to the newly formed/incorporated company pro-
vided:

(1) The principal officers of the licensed company
remain the same;

(2) Continues, takes over, or otherwise reestablishes the
bond required by chapter 18.160 RCW for licensing:

(3) Continues to perform fire protection sprinkler con-
tractor work as defined by chapter 18.160 RCW;

(4) Employs a certificate of competency holder of the
appropriate level; and

(5) Meets the criteria necessary for licensing as a fire

protection sprinkler contracting company as defined by chap-
ter 18.160 RCW.

AMENDATORY SECTION (Amending WSR 94-24-032,
filed 12/1/94, effective 1/1/95)

WAC 212-80-110 Contractor responsibilities, certifi-
cate of competency holder employment. (1) A fire protec-
tion sprinkler system contractor shall have at least one full
time certificate of competency holder, consistent with the
license level, employed to conduct business.

(2) If a certificate of competency holder should leave the
employment of the fire protection sprinkler system contrac-
tor, and the contractor has no other certificate of competency
holder on staff, the contractor shall have six months or until
the expiration of the current license, whichever occurs last, to
submit a new application. In order to be issued a new license,
the contractor shall identify a new certificate of competency
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holder who, at the time of application, shall be either an
owner or full-time employee of ((tke)) that fire protection
sprinkler business.

(3) If such application is not received by the chief of the

Washington state patrol, through the director of fire protec-
tion and a new license issued within the allotted time, the

chief of the Washington state patrol, through the director of
fire protection shall revoke the license of the fire protection
sprinkler system contractor.

(4) The fire protection sprinkler system contractor may
only complete the active phase of existing work in progress
which has been approved by the authority having jurisdiction,
((bat)) and may not receive new approvals from the authority
having jurisdiction without a certificate holder's number on
the documents. Installation can continue on approved design
plans, however, the contractor's material and test certificate
for the system must be stamped (({(sealed))) by a certificate of
competency holder in the full-time employ of the installing
contractor.

AMENDATORY SECTION (Amending WSR 94-24-032,
filed 12/1/94, effective 1/1/95)

WAC 212-80-115 License renewals. (1) All licensed
fire protection sprinkler system contractors desiring to con-
tinue to be licensed shall secure from the chief of the Wash-
ington state patrol, through the director of fire protection
prior to January 1 of each year a renewal license upon pay-
ment of the fee as prescribed by the chief of the Washington
state patrol, through the director of fire protection.

(2) Application for renewal shall be upon a form pre-
scribed by the chief of the Washington state patrol, through
the director of fire protection, and the license holder shall fur-
nish the information required by the chief of the Washington
state patrol, through the director of fire protection.

(3) Failure of any license holder to secure his or her
renewal license within sixty days after the expiration date
shall constitute sufficient cause for the chief of the Washing-
ton state patrol, through the director of fire protection to sus-
pend the license.

(4) The chief of the Washington state patrol, through the
director of fire protection may restore a license that has been
suspended. In addition to other provisions of this regulation,
any of the following will constitute cause for the chief of the
Washington state patrol, through the director of fire protec-
tion not to restore a license that has been suspended:

(a) Nonreceipt of payment of all delinquent fees;

(b) Nonreceipt of a late charge and/or application fee;
((and))

(c) Failure to comply with the bonding requirements of
chapter 18.160 RCW; and

(d) Failure to obtain or show evidence of having a full

time employee certified as a certificate of competency holder
of the appropriate level as defined by chapter 18.160 RCW.

AMENDATORY SECTION (Amending Order 91-06, filed
7/1/91, effective 8/1/91)

WAC 212-80-120 Prorated license fees. The initial
license fee shall be prorated based upon the portion of the
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year such license is in effect((--prior-to-renewal-onJanuary
4))._This is allowed only once in the history of the company.

EXCEPTION: Any contracting company who attempts to
license as a fire sprinkler contracting company

after performing work covered by this chapter
and chapter 18.160 RCW shall be required to

pay the full annual licensing fees. in addition to

any penalties assessed by the chief of the
Washington state patrol, through the director of
fire protection, for unlicensed operation(s).

AMENDATORY SECTION (Amending Order 92-08, filed
10/5/92, effective 11/5/92)

WAC 212-80-125 Contractor surety bonds. (1) The
chief of the Washington state patrol. through the director of
fire protection shall not issue a license under this regulation
unless:

(a) The fire protection sprinkler system contractor, to be
licensed as a Level III or Level "U" fire protection sprinkler
system contractor, files with the chief of the Washington state
patrol, through the director of fire protection a surety bond
executed by a surety company authorized to do business in
the state of Washington, in the sum of ten thousand dollars,
conditioned to compensate third-party losses caused by the
acts of the principal or the principal's servant, officer, agent,
or employee in conducting the business registered or licensed
under this regulation; or

(b) The fire protection sprinkler system contractor, to be
licensed for Level I or Level II systems files with the chief of
the Washington state patrol, through the director of fire pro-
tection a surety bond executed by a surety company autho-
rized to do business in the state of Washington, in the sum of
six thousand dollars, conditioned to compensate third-party
losses caused by the acts of the principal or the principal's
servant, officer, agent, or employee in conducting the busi-
ness registered or licensed under this regulation.

€3))) Upon approval by the chief of the Washington state
patrol, through the director of fire protection, property or
cash may substitute for a surety bond provided the value ((is

otherwise-eneumberedfor Level- HH systems
appropriate level of bonding required for the level of work to
be performed. The value of property shall be determined by

an appraiser selected by the chief of the Washington state
patrol, through the director of fire protection. All appraisal

fees shall be paid by the fire protection sprinkler system con-
tractor.

AMENDATORY SECTION (Amending Order 91-06, filed
7/1/91, effective 8/1/91) ’

WAC 212-80-130 Municipality, county, or state reg-
ulations. (1) Nothing in this regulation limits the power of a
municipality, county, or state to regulate the quality and char-
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acter of work performed by contractors through a system of
permits, fees, and inspections which are designed to assure
compliance with and aid in the implementation of state and
local building laws or to enforce other local laws for the pro-
tection of the public health and safety.

(2) Nothing in this regulation limits the power of the
municipality, county, or the state to adopt any system of per-
mits requiring submission to and approval by the municipal-
ity, county, or the state of layout drawings and specifications
for work to be performed by contractors before commence-
ment of the work. :

(3) The official authorized to issue building or other
related permits shall ascertain that the fire protection sprin-
kler system contractor is duly licensed by requiring evidence
of a valid fire protection sprinkler system contractor's license

and a valid certificate of competency stamp consistent with
the contractor's license.

(4) This regulation applies to any fire protection sprink-
ler system contractor performing work for any municipality,
county, or the state.

(5) Officials of any municipality, county, or the state are
required to determine compliance with this regulation before
awarding any contracts for the installation, repair, service,
alteration, fabrication, addition, or inspection of a fire protec-
tion sprinkler system.

REVOCATION OF LICENSE/CERTIFICATE

AMENDATORY SECTION (Amending WSR 94-24-032,
filed 12/1/94, effective 1/1/95)

WAC 212-80-135 Suspension or revocation of
licenses. (1) The chief of the Washington state patrol,
through the director of fire protection may refuse to issue or
renew or may suspend or revoke the privilege of a licensed
fire protection sprinkler system contractor to engage in the
fire protection sprinkler system business or may establish
penalties as prescribed by Washington state law for any of the
following reasons:

(a) Gross incompetency or gross negligence in the prep-
aration of layout drawings, installation, repair, alteration,
maintenance, inspection, service, or addition to fire protec-
tion sprinkler systems.

(b) Conviction of a felony.

(c) Fraudulent or dishonest practices while engaging in
the fire protection sprinkler systems business.

(d) Use of false evidence or misrepresentation in an
application for a license.

(e) Permitting his or her license to be used in connection
with the installation of any system when such installation is
not under his or her supervision, or in violation of this regu-
lation.

(f) Knowingly violating any provisions of this regulation
or chapter 18.160 RCW.

(2) The chief of the Washington state patrol, through the
director of fire protection shall revoke the license of a
licensed fire protection sprinkler system contractor who
engages in the fire protection sprinkler system business while
the license is suspended.



Washington State Register, Issue 04-24

CIVIL PENALTIES AND FINES

NEW SECTION

WAC 212-80-210 Imposing citations and civil penal-
ties. The chief of the Washington state patrol, through the
director of fire protection, may impose civil penalties and/or
fines to any licensed company or certified individual who
violates any provision of chapter 18.160 RCW or this chap-
ter. Moreover, the chief of the Washington state patrol,
through the director of fire protection, may impose the civil
penalties and/or fines listed herein to any unlicensed com-
pany or uncertified individual who operates in the state of
Washington as a licensed company and/or certified individ-
ual. .

NEW SECTION

WAC 212-80-215 Citations and penalties. (1) These
rules establish the basis and process by which the citations
and penalties will be determined and issued for violations of
chapter 18.160 RCW and/or chapter 212-80 WAC.

(2) Each violation is classified and penalties assessed
according to the violation type and instance as defined by this
chapter.

NEW SECTION

WAC 212-80-220 General rules of citations and pen-
alties. (1) These rules establish civil penalty criteria for vio-
lation Types I, II, and III and the instances for each type of
violation.

(2) These rules apply to persons who violate the intent,
chapter, and requirements of chapter 18.160 RCW and/or
chapter 212-80 WAC.

(3) Each separate instance of noncompliance with chap-
ter 18.160 RCW and/or chapter 212-80 WAC shall be consid-
ered a separate violation.

(4) Each day the violation continues may be considered
a separate violation.

(5) In addition to the issuance of citations and/or penal-
ties, the chief of the Washington state patrol, through the
director of fire protection, may also revoke, suspend, and/or
deny the renewal of any license or certificate issued under
chapter 18.160 RCW to person(s) and/or company(ies) who
fails to pay any penalties assessed under these rules. Such
action does not preclude the chief of the Washington state
patrol, through the director of fire protection, from assessing
further violations for unlicensed and/or uncertified opera-
tions.

(6) The penalty for each violation shall range from $0.00
to $5,000.00 per day per violation per occurrence.

NEW SECTION

WAC 212-80-225 Violation types, instances, and
penalty assessments. (1) Penalties shall be assessed accord-
ing to the violation type.

(2) The violation types are as follows:

(a) Minimal - Type I;

(b) Moderate - Type II; and
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(c) Severe - Type I1I. -

(3) The instances are as follows:

(a) 1st - The first time the individual, person, and/or
company is in violation of chapter 18.160 RCW and/or chap-
ter 212-80 WAC in any one calendar year, regardless of the
number of individual violations or the duration of them;

(b) 2nd - The second time the individual, person, and/or
company is in violation of chapter 18.160 RCW and/or chap-
ter 212-80 WAC in any one calendar year, regardless of the
number of individual violations or the duration of them; and

(c) 3rd - The third time the individual, person and/or
company is in violation of chapter 18.160 RCW and/or chap-
ter 212-80 WAC in any one calendar year, regardless of the
number of individual violations or the duration of them.

(4) In the event of a fourth instance in any one calendar
year, that company and/or individual will no longer be
allowed to work in the sprinkler field in the state of Washing-
ton. This decision may be appealed, pursuant to RCW
74.20A.320. :

NEW SECTION

WAC 212-80-230 Hearings. (1) Any person may
request a hearing regarding the assessment of a civil penalty.

(2) Hearings requests shall be filed with the chief of the
Washington state patrol, through the director of fire protec-
tion, within thirty days of the date of the service of a civil
penalty.

(3) Any person who requests a hearing shall be entitled
to a hearing.

NEW SECTION

WAC 212-80-235 Informal conference. (1) The chief
of the Washington state patrol, through the director of fire
protection, will provide an opportunity for a person to infor-
mally discuss a civil penalty that has been assessed against
them.

(2) An informal conference may be requested prior to a
request for a formal hearing. However, it shall not exceed
nor extend their thirty-day timeline allotted for the request of
a formal hearing - regardless of the outcome.

(3) The request for an informal hearing may be in any
form and:

(a) Shall be addressed to the chief of the Washington
state patrol, through the director of fire protection; and

(b) Clearly state the subject to be discussed.

(4) As a result of an informal conference, the chief of the
Washington state patrol, through the director of fire protec-
tion, may for good cause choose to amend, withdraw, or
reduce the civil penalty.

NEW SECTION

WAC 212-80-240 Formal hearing. (1) A person may
request a formal hearing at any time before or after the
request of an informal conference, as long as the thirty day
period allotted has not elapsed.

(2) The chief of the Washington state patrol, through the
director of fire protection, will arrange for a hearings officer
to conduct the formal hearing.
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(3) The chief of the Washington state patrol, through the
director of fire protection, will set a date, time, and location
for the formal hearing.

(4) The chief of the Washington state patrol, through the
director of fire protection, will notify by letter the person
requesting the hearing (or their designated representative) of
the date, time, location, and hearings officer conducting the
formal hearing.

(5) The hearings officer will hear the case and, within
ninety days of the hearing, render a proposed opinion and
order including recommended findings of fact and conclu-
sions of law, according to chapter 34.05 RCW.

(6) The formal hearing shall be conducted as follows:

(a) The hearings officer will act as an impartial third
party.

(b) It is not necessary for the person who requested the
hearing to be represented by legal council.

(c) An official record shall be made through a scribe.

(d) Testimony shall be taken under oath.

(e) All evidence of a type commonly relied upon by a
reasonably prudent person in the conduct of their serious
affairs is admissible.

(f) Hearsay evidence is admissible if it meets the statu-
tory standards for being reliable and trustworthy.

(g) A proposed opinion and order will be provided.

(7) The proposed opinion and order shall be reviewed by
the chief of the Washington state patrol, through the director
of fire protection, and if accepted be finalized and issued as a
final order.

NEW SECTION

WAC 212-80-245 Penalty adjustments. (1) The
assessment of adjustment of penalties for amounts other than
those set by chapter 18.160 RCW shall be done only by the
chief of the Washington state patrol, through the director of
fire protection, through a hearings process either formally or
informally.

(2) The assessment of penalties for not being in conform-
ance with chapter 18.160 RCW and/or chapter 212-80 WAC
may be made only after considering:

(a) The gravity and magnitude of the violation.

(b) The person's previous record.

(c) Such other considerations as the chief of the Wash-
ington state patrol, through the director of fire protection,
may consider appropriate.

(3) During a formal hearing or informal conference, the
chief of the Washington state patrol, through the director of
fire protection, may modify or adjust the citation, cited viola-
tions, and/or penalties assessed in order to meet the require-
ments of these rules and to ensure uniformity and consistency
in their application statewide.

NEW SECTION

WAC 212-80-250 Payment of civil penalty. (1) The
penalty shall be paid to the chief of the Washington state
patrol, through the director of fire protection, within twenty-
eight days after an order assessing a civil penalty becomes
final by operation of law or on an appeal.
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(2) The attorney general may bring an action in the name
of the chief of the Washington state patrol, through the direc-
tor of fire protection, in the superior court of Thurston
County or of any county in which the violator may do busi-
ness to collect any penalty imposed under chapter 18.160
RCW.

NEW SECTION

WAC 212-80-255 Type I (minimal) violations. (1)
Type I violations are subject to penalties ranging from a
warning to two hundred dollars a day depending upon the
instance and in accordance with chapter 212-80 WAC.

(2) Examples of Type I violations include, but are not
limited to:

(a) Failing to inform the chief of the Washington state
patrol, through the director of fire protection, of the loss of
their primary certificate of competency holder, as required by
RCW 18.160.40.

(b) Failing to have the certificate of competency holder
stamp plans, calculations, and/or test certificates.

(c) Allowing an employee to certify, install, inspect,
maintain, and/or service water based fire sprinkler systems or
equipment contrary to NFPA codes, standards, or manufac-
turers' specifications without specific written permission
from the local authority having jurisdiction.

(d) Working without a permit, or permission to do so, by
the local authority having jurisdiction.

NEW SECTION

WAC 212-80-260 Type II (moderate) violations. (1)
Type II violations are subject to penalties ranging from two
hundred dollars to five hundred dollars a day depending upon
instance and in accordance with chapter 212-80 WAC.

(2) Examples of Type II violations include, but are not
limited to:

(a) Performing work on a sprinkler system where the
employee's certificate of competency holder under RCW
18.160.40 does not have a current or valid license.

(b) Working without the appropriate level of license or
certificate of competency.

(c) Permitting his or her license to be used in connection
with the preparation of any technical drawings that have not
been prepared by him or her personally, or under their direct
supervision.

(d) Working with an expired license or permit (more
than ninety days).

NEW SECTION

WAC 212-80-265 Type III (serious) violations. (1)
Type I violations are subject to penalties ranging from five
hundred dollars to five thousand dollars a day depending on
instance and in accordance with chapter 212-80 WAC.

(2) Examples of Type III violations include, but are not
limited to:

(a) Demonstrating gross incompetency or gross negli-
gence in the preparation of technical drawings, the installa-
tion, repair, alteration, maintenance, inspection, service,
and/or addition to a fire sprinkler system.
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(b) Allowing an employee to demonstrate gross incom-
petency or gross negligence in the installation, repair, alter-
ation, maintenance, inspection, service and/or addition to a
fire sprinkler system.

(c) Charging a customer for fire sprinkler work not per-
formed.

(d) Offering to contract for fire sprinkler work without a
certificate of competency holder, as described in RCW
18.160.040.

(e) Allowing an employee to falsify any fire sprinkler
tags, labels, or inspection reports.

(f) Working without a certified full-time certificate of
competency holder on staff.

(g) Falsifying an application or document submitted to
the chief of the Washington state patrol, through the director
of fire protection, to obtain a sprinkler contractor license or
certificate of competency.

(h) Committing three or more Level II offenses within a
three year period either as a company, through an employee
of the company, through an employee acting as a certificate
of competency holder for the company, and/or any combina-
tion thereof.

(i) Permitting his or her license to be used in connection
with the stamping of any test certificates for work performed
by someone other than his or her full-time employees.

NEW SECTION

The following sections of the Washington Administra-
tive Code are recodified as follows:

Old WAC Number New WAC Number
212-80-025 212-80-023
212-80-095 212-80-028
212-80-100 212-80-033
212-80-130 212-80-038
212-80-030 212-80-043
212-80-090 212-80-053
212-80-105 212-80-058
212-80-110 212-80-063
212-80-115 212-80-068
212-80-120 212-80-073
212-80-125 212-80-078
212-80-035 212-80-083
212-80-040 212-80-088
212-80-045 212-80-093
212-80-050 212-80-098
212-80-055 212-80-103
212-80-060 212-80-108
212-80-070 212-80-113
212-80-075 212-80-118
212-80-080 212-80-123
212-80-085 212-80-128
212-80-135 212-80-200
212-80-065 212-80-205
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PROPOSED RULES
DEPARTMENT OF LICENSING
{Filed November 22, 2004, 10:24 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule and Other Identifying Information: Chap-
ter 308-20 WAC, Regulating cosmetologists, barbers, mani-
curists and estheticians, new section WAC 308-20-123
Examination appeal.

Hearing Location(s): Department of Licensing, Busi-
ness and Professions Division, 405 Black Lake Boulevard
S.W., Building 2, Conference Room 209, Olympia, WA
98502, on January 10, 2005, at 2:00 p.m.

Date of Intended Adoption: January 11, 2005.

Submit Written Comments to: Rosie McGrew, Cosme-
tology Program, P.O. Box 9026, Olympia, WA 98507, e-mail
rmcgrew @dol.wa.gov, fax (360) 570-4967, by January 7,
2005.

Assistance for Persons with Disabilities: Contact Rosie
McGrew by January 7, 2005, TTY (360) 664-8885 or (360)
664-6626.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To make the
emergency rule that was filed under WSR 04-23-002 perma-
nent. The proposed rule will add a new section to chapter
308-20 WAC establishing a procedure for appealing an
examination failure.

Reasons Supporting Proposal: RCW 18.16.030(7)
requires the department to establish by rule the procedures
for an appeal of an examination failure.

Statutory Authority for Adoption:
43.24.023.

Statute Being Implemented: RCW 18.16.030.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of Licensing, govern-
mental.

Name of Agency Personnel Responsible for Drafting:
Trudie Touchette, 405 Black Lake Boulevard, Olympia, WA,
(360) 664-6626; Implementation: Rosie McGrew, 405 Black
Lake Boulevard, Olympia, WA, (360) 664-6626; and
Enforcement: Susan Colard, 405 Black Lake Boulevard,
Olympia, WA, (360) 664-6626.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed rule does
not have an economic impact on small businesses.

A cost-benefit analysis is not required under RCW
34.05.328. RCW 34.05.328 does not apply to this rule revi-
sion. Washington State Department of Licensing is not a
named agency, therefore, exempt from this provision.

November 22, 2004
Trudie Touchette
Administrator

RCW 18.16.030,

NEW SECTION

WAC 308-20-123 Examination appeal. (1) An appli-
cant who has received a failing score on the written or practi-

Proposed

PROPOSED
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cal examination shall be eligible to appeal to the department
for a review of the examination results. The department shall
only consider appeals regarding significant procedural errors
or adverse environmental conditions during the test adminis-
tration.

(2) The appeal shall be filed with the department within
fifteen days after the date of notification of examination
results. The appeal shall be made in writing, and shall state
the reason for appeal.

(3) The review of the appeal shall be conducted by one or
more department staff, or the department's designee, to deter-
mine if there is clear and convincing evidence to sustain the
applicant's appeal. The director or director's designee shall
make the final determination on the appeal.

(4) Within thirty days after the department has made a
determination on the appeal, the applicant shall be notified in
writing of the results.

(5) In acting on appeals, the department may take such
action as it deems appropriate.

WSR 04-24-014
PROPOSED RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed November 22, 2004, 10:28 a.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
02-086.

Title of Rule and Other Identifying Information: WAC
415-108-728 If I work concurrently in PERS position and
TRS position, which system will I be in? and 415-112-155 If
I work concurrently in a TRS position and PERS position,
which system will I be in?

Hearing Location(s): Department of Retirement Sys-
tems, 6835 Capitol Boulevard, Conference Room 115, Tum-
water, WA, on January 4, 2005, at 9:30 a.m.

Date of Intended Adoption: No sooner than January 5,
2004 [2005].

Submit Written Comments to: Leslie L. Saeger, Rules
Coordinator, Department of Retirement Systems, P.O. Box
48380, Olympia, WA 98504-8380, e-mail leslies@drs.wa.
gov, fax (360) 753-3166, by 5:00 p.m. on January 4, 2005.

Assistance for Persons with Disabilities: Contact Leslie
L. Saeger, Rules Coordinator, by December 23, 2004, TDD
(360) 664-7291, TTY (360) 586-5450, phone (360) 664-
7291.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This amendment
pertains to public employees' retirement system (PERS)
members who work concurrently in some teachers’ retire-
ment system (TRS) positions. Such members may have their
TRS service reported in PERS when certain criteria are met.

Statutory Authority for Adoption: RCW 41.50.050(5).

Statute Being Implemented: Chapters 41.32 and 41.40
RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Proposed
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Name of Proponent:
tems, governmental.

Name of Agency Personnel Responsible for Drafting:
Leslie Saeger, P.O. Box 48380, Olympia, WA 98504-8380,
(360) 664-7291; Implementation and Enforcement: Dorothy
Bailey, P.O. Box 48380, Olympia, WA 98504-8380, (360)
664-7291.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules have no
effect on businesses.

A cost-benefit analysis is not required under RCW
34.05.328. The Department of Retirement Systems is not one
of the named departments in RCW 34.05.328.

November 19, 2004
Leslie Saeger
Rules and Contacts Coordinator

Department of Retirement Sys-

AMENDATORY SECTION (Amending WSR 02-18-046,
filed 8/28/02, effective 9/30/02)

WAC 415-108-728 If I work concurrently in ((beth))
a PERS position and TRS position ((during-the-same
sehoel-year)), which system will I be in? (1) If you work
concurrently in ((beth)) a PERS and TRS position ((during
the-same-yesar)), your membership status and the nature of
your positions will determine the system your employer will
report you in. You will be reported in either PERS or TRS
according to the following table:
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Former TRS Plan 1 Members &/

Type of
Employment Yy Type of Employer(s) System You Will Be Reported In
A substitute or less than full-time | Same employer PERS - for both positions.
teaching position and a PERS- | Separate TRS employers PERS - for PERS position only. Your substitute part-time
eligible position position is not reported unless you qualify for and elect to
establish TRS membership under RCW 41.32.240.
If you elect to establish TRS membership, your employers
will report you in TRS for both positions. Any previously
reported service credit and compensation in PERS will be
transferred to TRS.
A TRS employer and non- | PERS - for PERS position only. Your substitute part-time
TRS employer position is not reported unless you qualify for and elect to

establish TRS membership under RCW 41.32.240.

If you elect to establish TRS membership, you must elect

either to:

1. Have your TRS service reported in PERS and receive
service credit in PERS for both positions; or

2. Have your TRS service reported in TRS and not
receive service credit for the PERS position.

A full-time teaching position and

Same employer

TRS - for both positions.

an eligible PERS position Separate TRS employers TRS - for both positions.

A TRS employer and non- | You must elect to:

TRS employer 1. Have your TRS service reported in PERS and receive
service credit in PERS for both positions; or

2. Have your TRS service reported in TRS and not
receive service credit for the PERS position.
TRS Plan 1 Members
Type of
Employment 2 Type of Employer(s) System You Will Be Reported In

A full-time or less than full-time
TRS position and an eligible

Same employer

’I;RS - for both positions.

Separate TRS employers

TRS - for both positions.

PERS position A TRS employer and non- | You must elect either to:
TRS employer 1. Have your TRS service reported in PERS and receive
service credit in PERS for both positions; or
2. Have your TRS service reported in TRS and not
receive service credit for PERS position.
A full-time or less than full-time | Same employer TRS - for both positions.
TRS position and an ineligible Separate TRS employers TRS - for both positions.
PERS position A TRS employer and non- | TRS - for the TRS position only; your ineligible PERS
TRS employer position is not reportable.
TRS Plan 2 Members
Type of
Employment 7 Type of Employer(s) System You Will Be Reported In
An eligible TRS position and an | Same employer TRS - for both positions.
ineligible PERS position Separate TRS employers TRS - for TRS position only; your ineligible PERS position
is not reported.
A TRS employer and non- | TRS - for TRS position only; your ineligible PERS position
TRS employer is not reported.
[17] Proposed
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Type of

Employment 2/ Type of Employer(s) System You Will Be Reported In

An eligible TRS position and an | Same employer TRS - for both positions.

eligible PERS position Separate TRS employers | TRS - for both positions.3/

A TRS employer and non- | You must elect either to:

[—]
el
[
[—]
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TRS employer

1. Have your TRS service reported in PERS and receive
service credit in PERS for both positions; or

2. Have your TRS service reported in TRS and not receive

service credit for the PERS position.

PERS Members

Type of
Employment %/

Type of Employer(s)

System You Will Be Reported In

Aneligible PERS position and an

Same employer

PERS - for both positions.

ineligible TRS or substitute posi-
tion

Separate TRS employers

PERS - for the PERS position only((;))._Your TRS service
will not be reported unless you ((quelifyfor-and-eleet-to-
)  horshio in TRE-4td

under-WAC415-H2-125(h-

will repert-yerninTRS-forbeth-pesitions)) have met the eli-
gibility criteria for TRS membership and choose to either:
1. Have your TRS service reported in PERS for both
positions#; or

2. Establish TRS membership and have your service in both
positions reported in TRS. Any previously reported service
credit and compensation in PERS will be transferred to
TRS.

A TRS employer and non-
TRS employer

PERS - for the PERS position only. You will not be reported

for the TRS position unless you ((eleet)) have met the eligi-

bility criteria for TRS membership and choose to either:

1. Have your TRS service reported in PERS and receive
service credit in PERS for both positions; or

2. Have your TRS service reported in TRS and not
receive service credit for the PERS position.

Neither TRS Nor PERS Member

Type of
Employment ] Type of Employer(s) System You Will Be Reported In
An ineligible TRS and an ineligi- | Same employer TRS - for both positions if the positions combined, qualify
ble PERS position as an eligible position.

Separate employers, TRS or
non-TRS

Neither position reported.

A substitute teaching position and
an ineligible PERS position

Same employer

Neither position reported. However, if you qualify, you
may elect to establish membership in TRS at the end of the
school year for your substitute teaching position under
RCW 41.32.013 and WAC 415-112-140.

Separate employers, TRS or
non-TRS

Neither position reported. However, if you qualify, you
may elect to establish membership in TRS at the end of the
school year for your substitute teaching position under
RCW 41.32.013 and WAC 415-112-140.

Y "Former TRS 1 member”, as used here, means you terminate your membership by withdrawing your contributions.
Yy Means during the same school year.

Proposed
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3y EXAMPLE: A TRS 2 member teaches in an eligible position and during the summer, she works for a state agency in an eligible position under PERS.
Because the member has established membership in TRS 2 through employment as a teacher, her state agency employer must report her service and
compensation from the PERS position to the Department in TRS 2.
' EXAMPLE: A TRS 2 member is employed concurrently by School District A in an eligible TRS position and by School District B in an eligible
PERS position. Because he is a TRS 2 member, School District B employer must report his service and compensation from the PERS position to the
Department in TRS 2. If the member terminates his employment in the TRS position with School District A, School District B will report him in
PERS for the PERS position.

4 This provision applies retroactively to July 1, 1996.

(2) Defined terms used. Definitions for the following AMENDATORY SECTION (Amending WSR 04-21-080, E
terms used in this section may be found in the sections listed. filed 10/20/04, effective 11/20/04) —~d

(a) "Eligible position” - RCW 41.40.010. I~

(b) "Employer" - RCW 41.40.010 (PERS); RCW WAC 415-112-155 If I work concurrently in a TRS =™
41.32.010 (TRS). position and PERS position, which system will I be in? (1)

(c) "Ineligible position" - RCW 41.40.010. If you work concurrently in a TRS and PERS position, your

(d) "Member" - RCW 41.40.010. membership status and the nature of your positions will

(e) "Membership” - RCW 41.40.023. determine the system your employer will report you in. You

(f) "Report” - WAC 415-108-010. will be reported in either TRS or PERS according to the fol-

(g) "Service" - RCW 41.40.010. lowing tables:

Former TRS Plan 1 Members X

Type of Type of
Employment ¥ Employer(s) System You Will Be Reported In
A substitute or less than full- Same employer PERS - for both positions.

time teaching position and a

PERS-eligible position Separate TRS employers | PERS - for PERS position only. Your substitute part-time posi-

tion is not reported unless you qualify for and choose to establish
TRS membership under RCW 41.32.240.

If you choose to establish TRS membership, your employers will
report you in TRS for both positions. Any previously reported

' service credit and compensation in PERS will be transferred to
D s
A TRS employer and PERS - for PERS position only. Your substitute part-time posi-
non-TRS employer tion is not reported unless you qualify for and choose to establish

TRS membership under RCW 41.32.240.
If you choose to establish TRS membership, you must choose
either to:
1. Have your TRS service reported in PERS and receive ser-
vice credit in PERS for both positions;

or
2. Have your TRS service reported in TRS and not receive ser-
vice credit for the PERS position.

A full-time teaching position Same employer TRS - for both positions.
and an eligible PERS position

Separate TRS employers | TRS - for both positions.

A TRS employer and You must choose to:
non-TRS employer 1. Have your TRS service reported in PERS and receive ser-
vice credit in PERS for both positions;
or

2. Have your TRS service reported in TRS and not receive ser-
vice credit for the PERS position.

[19] Proposed
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TRS Plan 1 Members
Type of Type of
Employment Employer(s) System You Will Be Reported In
A full-time or less than full-time | Same employer TRS - for both positions.
TRS position and an eligible PERS | Separate TRS TRS - for both positions.
position employers
A TRS employer and | You must choose either to:

non-TRS employer

1. Have your TRS service reported in PERS and receive ser-
vice credit in PERS for both positions;

or
2. Have your TRS service reported in TRS and not receive ser-
vice credit for the PERS position.

A full-time or less than full-time | Same employer TRS - for both positions.
;I)'ERSSP gilst;ggs nd an ineligible Separate TRS TRS - for both positions.
employers .
A TRS employer and | TRS - for the TRS position only; your ineligible PERS position
non-TRS employer is not reportable.
TRS Plan 2 Members
Type of Type of
Employment % Employer(s) System You Will Be Reported In
An eligible TRS position and an | Same employer TRS - for both positions.
ineligible PERS position Separate TRS employ- | TRS - for TRS position only; your ineligible PERS position is not
ers reported.
A TRS employer and | TRS - for TRS position only; your ineligible PERS position is not
non-TRS employer reported.
An eligible TRS position and an | Same employer TRS - for both positions.
eligible PERS position Separate TRS employ- | TRS - for both positions. &
ers
A TRS employer and | You must choose either to:
non-TRS employer 1. Haveyour TRS service reported in PERS and receive service
credit in PERS for both positions;
or
2. Have your TRS service reported in TRS and not receive ser-
vice credit for the PERS position.

Proposed
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PERS Members
Type of Type of
Employment Employer(s) System You Will Be Reported In
An eligible PERS position and an ineli- | Same employer PERS - for both positions.
gible TRS or substitute position Separate TRS PERS - for the PERS position only((-unless-you-qualify-for-
employers and-electto-establish-membershipin-TRS-under- WAC-HS-
+H2-1251)). Your TRS service will not be reported unless
you have met the eligibility criteria for TRS membership and
1.Have your TRS service reported in PERS for both
positions¥; or
2.Establish TRS membership and have your service in both
positions reported in TRS. Any previously reported service
credit and compensation in PERS will be transferred to TRS.
A TRS employer | PERS - for the PERS position only. You will not be reported
and non-TRS for the TRS position unless you have met the eligibility crite-
employer ria for TRS membership and choose to either:

1. Have your TRS service reported in PERS and receive ser-
vice credit in PERS for both positions:or

2. Have your TRS service reported in TRS and not receive
service credit for the PERS position.

Neither TRS Nor PERS Member

PERS position

Type of Type of
Employment Employer(s) System You Will Be Reported In
An ineligible TRS and an ineligible Same employer TRS - for both positions if the positions combined, qualify as

an eligible position.

Separate employ-
ers, TRS or non-
TRS

Neither position reported.

A substitute teaching position and an Same employer

ineligible PERS position

Neither position reported. However, if you qualify, you may
choose to establish membership in TRS for your substitute
teaching position under RCW 41.32.013 and WAC 415-112-
140.

Separate employ-
ers, TRS or non-
TRS

Neither position reported. However, if you qualify, you may
choose to establish membership in TRS for your substitute
teaching position under RCW 41.32.013 and WAC 415-112-
140.

U »Former TRS 1 member", as used here, means you terminate your mem-
bership by withdrawing your contributions.

2 Means during the same time period.

3 EXAMPLE: A TRS Plan 2 member teaches in an eligible position and
during the summer, she works for a state agency in an eligible position under
PERS. Because the member has established membership in TRS Plan 2
through employment as a teacher, her state agency employer must report her
service and compensation from the PERS position to the Department in TRS
Plan 2.

EXAMPLE: A TRS Plan 2 member is employed concurrently by School
District A in an eligible TRS position and by School District B in an eligible
PERS position. Because he is a TRS Plan 2 member, School District B
employer must report his service and compensation from the PERS position
to the Department in TRS Plan 2. If the member terminates his employment
in the TRS position with School District A, School District B will report him
in PERS for the PERS position.

YThis provision applies retroactively to July 1, 1996.

(2) Defined terms used. Definitions for the following
terms used in this section may be found in the sections listed.

(a) "Eligible position" - RCW 41.32.010 (TRS); RCW

41.40.010 (PERS).

(b) "Employer” - RCW 41.40.010 (PERS); RCW

41.32.010 (TRS).

(c) "Full time" - RCW 41.32.240.

(d) "Ineligible position" - WAC 415-112-015 (TRS);
RCW 41.40.010 (PERS).

(e) "Member" - RCW 41.40.010.

(f) "Membership" - RCW 41.40.023.

(g) "Report” - WAC 415-108-0104.

(h) "Service" - RCW 41.40.010.

[21] Proposed
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PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed November 22, 2004, 1:12 p.m.]

Continuance of WSR 04-11-099.

Title of Rule and Other Identifying Information: WAC
246-310-261 Adult heart surgery standards and need fore-
casting method, 246-310-262 Adult elective coronary inter-
ventions standards and need forecasting method, and 246-
210-990 Certificate of need fees. This proposal continues the
adoption of WSR 04-11-099 which was filed on May 19,
2004. The pediatric section of the initial proposal, WAC 246-
310-263, will be adopted separately from this proposal. That
section received no opposition during the public comment
period.

Date of Intended Adoption: March 1, 2005.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The continuance
provides time to fully assess input received, new literature
being published, and to have the benefit of the new ACC
guidelines that we have been told are likely to be released in
February. Because the overriding interest is patient safety,
the prudent course is to ensure that the best, most current
input is fully considered in the decision. The purpose of the
proposed amendments to WAC 246-310-261 and 246-310-
262 is to reduce many regulatory requirements prohibiting
the establishment of heart surgery and interventional cardiol-
ogy programs and to increase access to those services while
maintaining high quality programs. The proposed amend-
ments o WAC 246-310-990 adjust the fees for hospitals that
submit two plans simultaneously.

Reasons Supporting Proposal: The proposal will assure
the rules are consistent with the recommendations forwarded
by the 2000 Heart Surgery Advisory Committee, a panel of
top cardiac practitioners and hospitals. The department antic-
ipates these changes will decrease the regulatory burden on
applicants and increase access to cardiac services while still
maintaining high quality programs.

Statutory Authority for Adoption: Chapter 70.38 RCW.

Statute Being Implemented: Chapter 70.38 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of Health, governmen-
tal.

Name of Agency Personnel Responsible for Drafting
and Implementation: Bart Eggen, 310 Israel Road S.E.,
Tumwater, WA 98501, (360) 236-2960; and Enforcement:
Gary Bennett, 310 Israel Road S.E., Tumwater, WA 98501,
(360) 236-2900.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. None of the facilities
subject to these rules or potential applicants for this program
qualify as small businesses under chapter 19.85 RCW.

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Y vette Fox, P.O. Box 47852, Olym-
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pia, WA 98504-7852, phone (360) 236-2928, fax (360) 236-
2901, e-mail yvette.fox @doh.wa.gov.
November 22, 2004

M. C. Selecky
Secretary

AMENDATORY SECTION (Amending Order 274, filed
5/26/92, effective 6/26/92)

WAC 246-310-261 ((Open)) Adult heart surgery
standards and need forecasting method. (1) ((Open)) Heart
surgery means a specialized surgical procedure of the heart
and great vessels in the chest (excluding organ transplanta-
tion) ((which-utilizes—a-heart-lung-bypass-mechine-and-is

nary-artery-disease)).

(2) ((Openr)) Heart surgery is a tertiary service as listed in
WAC 246-310-020. To be granted a certificate of need, ((ar
epen)) a heart surgery program ((shel)) must meet the stan-
dards in this section in addition to applicable review criteria
in WAC 246-310-210, 246-310-220, 246-310-230, and 246-
310-240. To be granted a certificate of need for adult heart
surgery, a hospital is _also required to have or concurrently
obtain a separate certificate of need for adult elective coro-
nary intervention as defined in WAC 246-310-262.

(3) The department shall review new adult heart surgery
applications using the concurrent review cycle in this subsec-

tion.
(a) Applicants must submit letters of intent between the

first working day and last working day of July of each year.

(b) Initial applications must be submitted between the
first working day and last working day of August of each
year. .
(c) The department shall screen initial applications for
completeness by the last working day of September of each
year.

(d) Responses to screening questions must be submitted
by the last working day of October of each year.

(e) The public review and comment period for applica-
tions begins on November 16 of each year. If November 16
is not a working day in any year, then the public review and
comment period begins on the first working day after
November 16.

(f) The public comment period is limited to ninety days,
unless extended under WAC 246-310-120 (2)(d). The first
sixty days of the public comment period shall be reserved for
receiving public comments and conducting a public hearing,
if requested. The remaining thirty days shall be for the appli-

cant or applicants to provide rebuttal statements to written or
oral statements submitted during the first sixty-day period.
Any interested person that: |

(1) Is located or resides within the applicant's health ser-
vice area;

(ii) Testified or submitted evidence at a public hearing;
{

(iii) Requested in writing to be informed of the depart-

ment's decision. must also be provided the opportunity to pro-

vide rebuttal statements to written or oral statements submit-

ted during the first sixty-day period.

and
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(g) The final review period may not exceed sixty days,
unless extended under WAC 246-310-120 (2)(d).

(4) The department may convert the review of an appli-
cation that was initially submitted under the concurrent
review cycle to a regular review process if the department
determines that the application does not compete with
another application.

(5) Any letter of intent or certificate of need application
submitted for review in advance of this schedule, or certifi-
cate of need application under review as of the effective date
of this section, shall be held by the department for review

according to the schedule in this section.
{6) Standards.

(a) A minimum of two hundred fifty ((epen)) heart sur-
gery procedures per year ((shal)) must be performed at
((institutions)) hospitals with an ((eper)) adult heart surgery
program by the third year of operation and for each year
thereafter.

(b) Hospitals applying for a certificate of need ((shall))
must demonstrate that they can meet one hundred ten percent
of the minimum volume standard. (Fe-de-se;)) The applicant
hospltal must prov1de ((w&&en—deeumea&&&en—wh&eh—rs—ver—

)) data from CHARS demonstrating:

(i) The zip codes served by the applying hospital;

(ii) The applying hospital's percentage of total adult hos-
pital admissions in the applicable zip codes during the most
recent available three years data. Expired patients will not be
counted; )

(iii) The number of heart surgeries performed on patients
from these zip codes during the most recent available three
years data. The percentage established in (ii) of this subsec-
tion must then be applied to the number of heart surgeries.
This number must be equal to or greater than two hundred
seventy-five (one hundred ten percent of the minimum vol-
ume).
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(c) The departmerit shall not grant a certificate of need to
a new program if the new program would:

(i) Cause the number of procedures at any existing pro-
gram to drop below two hundred seventy-five procedures per
year; or

(ii) Reduce the number of procedures at any existing pro-
gram that has not yet reached two hundred seventy-five pro-

cedures per year.
(d) At the time of project commencement, and thereafter,

heart surgery programs must have at least two cardiac_sur-
geons. Of the two required surgeons, one must be the pro-
gram's designated head and be a U.S. board certified cardiac

or cardio-thoracic surgeon. The other required surgeon must
be a U.S. board certified or board eligible cardiac or cardio-
thoracic surgeon. Board eligible status must not extend
beyond five years.

(e) Each required surgeon must perform a minimum of
one hundred twenty-five heart surgery procedures per year.

By the end of the third year of the program's operation each
required surgeon must perform at least one hundred heart sur-
gery procedures at the applying hospital.

() The program must provide twenty-four hour cover-

age.
(g) Hospitals with heart surgery programs must have

plans for facilitating emergency access to heart surgery ser-
vices at all times for the population they serve. These plans

should, at minimum, include arrangements for addressing
peak volume periods (such as joint agreements with other
programs, the capacity to temporarily increase staffing, etc.),
and the maintenance of or affiliation with emergency trans-
portation_services (including contingency plans for poor

weather and known traffic congestion).

(h) Hospitals with heart surgery programs must provide
a copy of the hospital's QI plan that includes/incorporates a
section specific to the heart surgery program.

(i) When a certificate of need is issued. it will be condi-
tioned, at a minimum, to require ongoing compliance with
the certificate of need standards. Failure to operate the heart
surgery program in accordance with certificate of need stan-
dards may be grounds for revocation or suspension of a hos-
pital's certificate of need, or other appropriate licensing or

(1) In the event two or more hospitals are competing to
meet the same forecasted net need, the department shall con-
sider the following factors when determining which proposal
best meets forecasted need:

(i) The most appropriate improvement in geographic
access;

(ii) The most cost efficient service;

(iii) Minimizing impact on existing programs;

(iv) Providing the greatest breadth and depth of cardio-
vascular and support services; and

(v) Facilitating emergency access to care.

((¢2)) (k) Hospitals granted a certificate of need have
three years from the date ((the-program—is—initiated)) of
project commencement to ((esteblish)) meet the program
((and-meet-these)) procedure volume standards.

() () These standards should be reevaluated ((in-at
Jeast)) every three years.
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((¢4)-Steps-in-the-need-foreeastingmethod-—TFhe-depart-

te)-Step-3-)) (7) Need forecasting method. The data used
for evaluating applications submitted during the concurrent

review cycle will be the most recent three years CHARS data

available at the close of the application submittal period for
that review cycle.

(a) Step 1. Compute each planning area's current capac-

ity. In those planning areas where a new program is being
established, the assumed volume of that hospital will be the

greater of the actual volume or the minimum volume stan- _

dard or the estimated volume described in the approved
application. including any adjustments made by the depart-

ment in the course of review and approval.
(b) Step 2. Compute the average percent of out-of-state

use of each planning area.
{c) Step 3. Adjust the three vears of heart surgery data

for patient origin.

(d) Step 4. Compute each planning area's average age-
specific use rates.

(e) Step 5. Compute each planning area's average age-
specific market shares.

(f) Step 6. Multiply the planning area's average age-spe-
cific use rates by the area's corresponding forecast year pop-
ulation. The sum of these figures equals the forecasted num-
ber of surgeries expected to be performed on the residents of
each planning area.

((()-Step4-)) (g) Step 7. Apportion the forecasted sur-
geries among the planning areas in accordance with each
area's average age-specific market share for the ((last-three
years-efthe)) four planning areas. This figure equals the fore-
casted number of state residents’ surgeries expected to occur
within ((the-hespitels+r)) each planning area. In those areas
where a newly approved program is being established, an
adjustment will be made to reflect anticipated market share
shifts consistent with the approved application.

((€e}-Step-5-)) (h) Step 8. Increase the number of surger-
ies expected to occur within ((the-hospitalsin)) each planning
area in accordance with the percent of surgeries calculated as
occurring in ((these-hespitals)) each planning area on out-of-
state residents((s
years)). This figure equals the total forecasted number of sur-
geries expected to occur within ((the-hespitalsin)) each plan-
ning area.

((D-Step-6-)) (1) Step 9. Calculate the net need for addi-
tional ((epen)) heart surgery ((serviees)) programs by sub-
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tracting the current capacity from the total forecasted surger-
ies.

(1) Step 10. The department will not erant a certrfrcate of
need to new programs if the net need is less than the mini-
mum volume standard. An exception may be made and a cer-
tificate of need granted if (j)(i) and (ii) of this subsection can
be met:

(i) The applying hospital can meet all the other certifi-
cate of need criteria for ((as-epen)) a heart surgery program
(including documented evidence of capability of achieving
the minimum volume standard); and

(ii) (Fhere-is-documented-evidenece-that)) At least eighty
percent of the ((patientsreferredfor-open)) results identified

in_subsection (6)(b)(1n) of thrs sectron for heart surgery ((by

tutreas)) recerved heart surszerv at hosmtals more than sev-

enty-five miles away from the applying hospital.
((653)) (8) For the purposes of the forecasting method in

this section, the following terms have the following specific
meanings:

(a) Age-specific categories. The categories used in com-
puting age-specific values will be fifteen to forty-four year
olds, forty-five to sixty-four year olds, sixty-five to seventy-
four year olds, and seventy-five and older.

(b) Current capacity. A planning area's current capacity
for ((epen)) heart surgeries equals the sum of the highest
reported annual volume for each hosprtal ((w-rthm—the—plan—

: )

wrth an approved heart surgery program wrthln the plannmg

area. In those planning areas where a new program is being

established, the assumed volume of that hospital will be the
greater of the actual volume or the minimum volume stan-
dard or the estimated volume described in the approved
application, including any adjustments made by the depart-

ment in the course of review and approval.

(c) Forecast year. ((Open)) Heart surgery service needs
shall be based on forecasts for the fourth year after the certif-
icate of need ((epen)) heart surgery concurrent review pro-
cess. ((

1996:))

(d) Market share. The market share of a planning area
represents the percent of a planning area’s total patient origin
adjusted surgeries that were performed in hospitals located in

that plannrng area. ((fllh&mest-feeeﬁt—a-vai-lﬂble—t-lﬁee—yeafs

fer—eaeh-p}aﬁnmg—afee-))

(e) ((Open)) Heart surgeries. ((Open)) Heart surgeries
are defined as diagnosis related groups (DRGs) 104 through
((¥08:inelusive)) 111 as developed under the Centers for
Medicare and Medicaid Services (CMS) contract. The

department will update the list of codes administratively to
reflect revisions made by CMS to the DRGs to be considered
in certificate of need definitions, analyses and decisions. The
department's updates to DRGs will be based on the definition
of heart surgery contained in subsection (1) of this section.
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The update process will specify those ICD procedure codes

WSR 04-24-017

based _nonsurgical therapeutic interventions in the heart and

of a DRG to be used by the department when CMS revisions

great vessels in the chest. These procedures may be provided

result in only some of the ICD procedure codes meeting the

only in a facility that has on-site inpatient hospital services.

definition of heart surgery. All pediatric surgeries (ages four-
teen and under) are excluded.

(f) Out-of-state use of planning area hospitals. The per-
cent of out-of-state use of hospitals within a planning area
will equal the percent of total surgeries occurring within the
planning area’s hospitals that were performed on patients
from out-of-state (or on patients whose reported zip codes are

mvahd) ((%e—mest—reeem—waﬂabl&ﬁafee—ye&fs—dem—w&l—be

(g) Patlent origin adjustment A patlent origin adjust-
ment of ((eper)) heart surgeries provides a count of surgeries
performed on the residents of a planning area regardless of
which planning area the surgeries were performed in. (Sur-
geries can be patient origin adjusted by using the patient's zip
code reported in the CHARS data base.)

(h) Planning areas. Four regional health service areas
will be used as planning areas for forecasting ((eper)) heart
surgery service needs.

(i) Health service area "one" includes the following
counties: Clallam, Island, Jefferson, King, Kitsap, Pierce,
San Juan, Snohomish, Skagit, and Whatcom.

(ii) Health service area "two" includes the following
counties: Cowlitz, Clark, Grays Harbor, Klickitat, Lewis,
Mason, Pacific, Skamania, Thurston, and Wahkiakum.

(i) Health service area "three" includes the following
counties: Benton, Chelan, Douglas, Franklin, Grant, Kittitas,
Okanogan, and Yakima.

(iv) Health service area "four" includes Adams, Asotin,
Columbia, Ferry, Garfield, Lincoln, Pend Oreille, Stevens,
Spokane, Walla Walla, and Whitman.

(v) Use rate. The ((epen)) heart surgery use rate equals
the number of surgeries performed on the residents of a plan-
mng area d1v1ded by the populatlon of that planmng area.

€6))) (9) The data source for ((epen)) heart surgeries is
the comprehensive hospital abstract reporting system
(CHARS), office of hospital and patient data, department of
health.

((6M)) (10) The data source for population estimates and
forecasts is the office of financial management population
trends reports.

AMENDATORY SECTION (Amending WSR 96-24-052,

filed 11/27/96, effective 12/28/96)

WAC 246-310-262 ((Nenemergent-interventional
eardiology-standard:)) Adult elective coronary interven-
lgns——Standards and need forecastmg method. ((A-H—neﬂ-

(1 Adult electlve coronary 1nterventlons mean catheter-

For purposes of this section, a facility that has on-site inpa-
tient hospital services includes a permanent structure that is
attached to or_contiguous with an inpatient hospital facility.
These interventions include, but are not limited to: Insertion
of coronary artery stents, percutaneous transluminal coronary
angioplasty (PTCA), and catheter-based invasive electro-
physiologic procedures.

(2) Adult elective coronary interventions are tertiary ser-
vices as listed in WAC 246-310-020. To be granted a certif-
icate of need. an adult elective coronary intervention program
must meet the standards in this section in addition to applica-
ble review criteria in WAC 246-310-210, 246-310-220, 246-
310-230, and 246-310-240.

(3) The department shall review new adult elective coro-
nary intervention services using the concurrent review cycle
in_this subsection, except as noted in subsection (6) of this
section.

(a) Applicants must submit letters of intent between the
first working day and last working day of July of each year.

(b) Initial applications must be submitted between the
first working day and last working day of August of each
year.

(c) The department shall screen initial applications for

completeness by the last working day of September of each

year.
(d) Responses to screening questions must be submitted

by the last working day of October of each year.

(e) The public review and comment period for applica-
tions begins on November 16 of each year. If November 16
is not a working day in any year, then the public review and
comment period begins on the first working day after
November 16.

(f) The public comment period is limited to ninety days,

unless extended under WAC 246-310-120 (2)(d). The first
sixty days of the public comment period shall be reserved for
receiving public comments and conducting a public hearing,
if requested. The remaining thirty days shall be for the appli-
cant or applicants to provide rebuttal statements to written or

oral statements submitted during the first sixty-day period.
Any interested person that:

(i) Is located or resides within the applicant's health ser-
vice area;

(ii) Testified or submitted evidence at a public hearing;

(iii) Requested in writing_to be informed of the depart-
ment's decision, must also be provided the opportunity to pro-
vide rebuttal statements to_written or oral statements submit-
ted during the first sixty-day period.

(2) The final review period may not exceed sixty days.,
unless extended under WAC 246-310-120 (2)(d).

(4) The department may convert the review of an appli-

cation that was initially submitted under the concurrent
review cycle to a regular review process if the department
determines that the application does not compete with
another application.

(5) Any letter of intent or certificate of need application
submitted for review in advance of this schedule. or certifi-

and
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cate of need application under review as of the effective date

of this section, shall be held by the department for review
according to the schedule in this section.

(6) The department may administratively determine and
announce an alternative schedule of the events in subsection
(3) of this section, during the first and second year this rule is
in force.

(7) Standards.

(a) Hospital volume requirements.

(1)_A minimum of two hundred therapeutic catheter-

based interventions per year must be performed in hospitals
with an adult elective coronary intervention program by the
end of the third year of operation and for each year thereafter.

(ii) During the first year of operation, a minimum of one
hundred therapeutic catheter-based interventions must be
performed.

(b) Hospitals applying for a certificate of need must
demonstrate that they can meet one hundred ten percent of
the minimum volume standard. The applicant hospital must
provide data from CHARS demonstrating:

(i) The zip codes served by the applying hospital;

(ii) The applying hospital's percentage of total adult hos-
pital admissions in the applicable zip codes during the most
recent available three years data. Expired patients will not be

counted.

(iii) The number of adult therapeutic catheter-based
interventions from these zip codes during the most recent
available three years data. The percentage established in
(b)(ii) of this subsection must then be applied to the number
of therapeutic catheter-based interventions. This number
must be equal to or greater than two hundred twenty proce-

dures (one hundred ten percent of the minimum volume).

(c) The department will not grant a certificate of need to
a new program if the new program would:

(1) Cause the number of procedures at any existing pro-
gram to drop below two hundred twenty procedures per year;

or

(ii) Reduce the number of procedures at any existing pro-
gram that has not yet reached two hundred twenty procedures
per year; or :

(iii) Reduce an existing hospital located within fifty
miles travel distance that is currently performing in excess of
four hundred interventions per vear to fewer than four hun-
dred interventions per year.

(d) Physicians performing adult elective coronary inter-
ventional procedures at the applying hospital must meet the
certification standards in (e) of this subsection and volume

standards in (f) of this subsection.
(e) Physician certification standards.

(i) Director of interventional cardiology. At the time the
project is initiated, and thereafter, the director of the adult
elective coronary intervention program must be U.S. board
certified in general cardiology and become U.S. board certi-
fied in interventional cardiology within two years.

(ii) Established cardiologists. Established cardiologists
are defined as cardiologists out of fellowship for more than
two years as of the effective date of this section. At the time
of project commencement, and thereafter, established cardi-
ologists must be U.S. board certified or board eligible in
interventional cardiology. Board eligible status must not
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extend beyond five years. Cardiologists certified in general

cardiology at time of project commencement and thereafter.
must be U.S. Interventional Cardiology Board certified
within five years.

(iii) New cardiologists. New cardiologists means those
cardiologists out of fellowship for less than two years. At the

time of project commencement, and thereafter, new cardiolo-
gists must be 1.S. board certified or board eligible in inter-
ventional cardiology and must maintain certification. Board
eligible status must not extend beyond two years.

(iv)_ An exception to_the requirement for interventional

cardiology board certification or eligible for both (e)(i} and
(ii) of this subsection applies to physicians having acquired
board certification in cardiology prior to 2003 and having
acquired documented personal post-training experience of at
least five hundred interventions or at least one hundred fifty
post-training interventions in the preceding two years.

(f) Physicians volume standard.

(i) Established cardiologists. Established cardiologists
(including the director of interventional cardiology) must
perform a minimum of seventy-five catheter-based therapeu-

tic interventions per year. An exception to this volume stan-
dard is given to those established cardiologists who have per-
formed a minimum of five hundred post-training cases during
his/her career. For these established cardiologists the mini-
mum volume standard is fifty procedures per vear.

(ii) New cardiologists. New cardiologists must perform
a minimum of fifty catheter-based therapeutic interventions
per vear until they have been in post-fellowship practice for
two years. After the two-year period. these cardiologists
must meet the established cardiologist minimum volume
standards.

(g) Hospitals with adult elective coronary intervention
programs must have plans for facilitating safe and swift
emergency access to heart surgery services at all times for the
population they serve. These plans must include, at a mini-
mum:

(i} A formal written transfer agreement for emergency

medical/surgical management with at least one hospital that.

provides heart surgery services, that can be reached expedi-
tiously from the program by available emergency transport
within a_reasonable amount of time (never to exceed two
hours) and that provides the greatest assurance of patient
safety;

(i) A plan for conferences between representatives from

the heart surgery program(s) and the elective coronary inter-
vention program to be held at least gquarterly. in which a sig-

nificant number of preoperative and post-operative cases are
reviewed, including all transport cases;

(iii) Arrangements for addressing peak volume periods
(such as joint agreements with other programs, the capacity
to temporarily increase staffing, etc.); and

(iv) The maintenance of, or affiliation with, emergency
transportation services (including contingency plans for poor
weather and known traffic congestion problems).

(h) Hospitals with adult elective coronary intervention

programs must provide a copy of the hospital's QI plan that

includes/incorporates a section specific to the adult elective

coronary intervention program.
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(i) If a certificate of need is issued, it will be conditioned,
at a minimum, to require ongoing compliance with the certif-

icate of need standards. Failure to meet the conditioned stan-
dards may be grounds for revocation or suspension of a hos-
pital's certificate of need, or other appropriate licensing or
certification actions.

(i) If two or more hospitals are competing to meet the
same forecasted net need, the department shall consider the
following factors when determining which proposal best
meets forecasted need:

(i) The most appropriate improvement in geographic
access;

(i) The most cost efficient service;

(iii) Minimizing impact on existing adult coronary inter-
vention programs;

(iv) Providing the greatest breadth and depth of cardio-
vascular and support services: and

(v) Facilitating emergency access to care.

(k) Hospitals granted a certificate of need have three
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tificate of need granted if (h)(i) and either (ii) or (iii) of this
subsection can be met:

(i) The applying hospital meets all the other certificate of
need criteria for an adult elective coronary intervention pro-

gram (including documented evidence of capability of
achieving the minimum volume standard); and
(ii) There is no existing program in the planning area; or
(iii) If there is an existing program in the planning area,

eighty percent of the results identified in subsection
(7)(b)(ii1) of this section for catheter-based therapeutic inter-
ventions received interventional services at hospitals more
‘than seventy-five miles away.

(9) For the purposes of the forecasting method in_this
section, the following terms have the following specific

(a) Age-specific categories. The categories used in com-

puting age-specific values will be fifteen to forty-four year

olds, forty-five to sixty-four year olds. sixty-five to seventy-

four vear olds. and seventy-five and older.

years from the date of initiating the program to meet the pro-

gram procedure volume standards.
(1) These standards should be reevaluated every three

years.

(8) Need forecasting method. The data used for evaluat-
ing applications submitted during the concurrent review
cycle will be the most recent three years CHARS data avail-

able at the close of the application submitta] period for that

review cycle.
(a) Step 1. Compute the planning area's current capacity.

In those planning areas where a new program has operated

(b) Current capacity. A planning area's current capacity

for adult elective coronary interventions equals the sum of
the highest reported annual volume for each hospital with an

approved adult interventional program or a department

grandfathered program within the planning area. In those
planning areas where a new program has operated less than
three years, the assumed volume of that hospital will be the
greater of the actual volume or the minimum volume stan-
dard or the estimated volume described in the approved

application, including any adjustments made by the depart-

ment in the course of review and approval.

less than three years, the assumed volume of that hospital will

be the greater of the actual volume or the minimum volume
standard or the estimated volume described in the approved
application, including any adjustments made by the depart-
ment in the course of review and approval.

(b) Step 2. Adjust the data for patient origin.

(c) Step 3. Compute the average percent of out-of-state
use of each planning area. This is calculated by dividing the

number of catheter-based therapeutic interventions occurring
within the planning area's hospitals that were performed on
residents from out-of-state (or on patients whose reported zip

codes are invalid) by the sum of interventions performed on

(c) Forecast year. Adult elective coronary intervention

service needs must be based on forecasts for the fourth year
after the certificate of need adult elective coronary interven-
tion concurrent review process.

(d) Adult elective coronary interventions. Adult elective

coronary interventions means diagnosis related groups as
developed under the Centers for Medicare arid Medicaid Ser-

vices (CMS) contract that describe catheter-based interven-
tions involving the coronary arteries and great arteries of the

chest. All pediatric catheter-based therapeutic and diagnostic
interventions (ages fourteen and under) are excluded. The

department will update the list of codes administratively to

residents of that planning area and out-of-state residents.

(d) Step 4. Compute each planning area's average age-
specific use rates.

(e) Step 5. Multiply the planning area’s average age-spe-

reflect future revisions made by CMS to the DRGs to be con-
sidered in certificate of need definitions, analyses, and deci-
sions. The department's updates to DRGs will be based on
the definition of adult elective coronary interventions con-
tained in WAC 246-310-262(1).

cific use rates by the area's corresponding forecast year pop-

ulation. The sum of these figures equals the forecasted num-
ber of catheter-based therapeutic interventions expected to be
performed on the residents of each planning area.

(f) Step 6. For each planning area, increase the number
of projected catheter-based therapeutic interventions in
accordance with the percent of catheter-based therapeutic
interventions projected for out-of-state residents.

(g) Step 7. Calculate the net need for_additional adult
elective coronary intervention programs by subtracting the
current capacity from the results of step 6.

(h) Step 8. The department will not grant a certificate of

need for new programs if the net need is less than the mini-
mum volume standard. An exception may be made and a cer-

(e) Patient origin adjustment. A patient origin adjust-
ment of catheter-based therapeutic interventions provides a

count of interventions performed on the residents of a plan-
ning area regardless of which planning area the interventions

were performed in. (Interventions can be patient origin
adjusted by using the patient’s zip code reported in_the
CHARS data base.)

(f) Planning areas. Planning area means each individual
county designated by the department as the smallest geo-
graphic area for which adult coronary interventions are pro-

jected.
(g) Use rate. The adult elective coronary intervention

use rate equals the number of catheter-based therapeutic
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interventions performed on the residents of a planning area
divided by the population of that planning area.

(h) Grandfathered programs means those hospitals oper-
ating a certificate of need approved interventional cardiac

catheterization program or heart surgery program prior to the
effective date of these rules. For hospitals with jointly oper-

ated programs, only the hospital where the program's proce-
dures were approved to be performed will be grandfathered.

(10) The data source for adult elective coronary interven-
tions is the comprehensive hospital abstract reporting system
(CHARS), office of hospital and patient data. department of
health.

(11) The data source for population estimates and fore-
casts is the office of financial management population trends
reports.

AMENDATORY SECTION (Amending WSR 03-22-020,
filed 10/27/03, effective 11/27/03)

WAC 246-310-990 Certificate of need review fees. (1)
An application for a certificate of need under chapter 246-310
WAC must include payment of a fee consisting of the follow-
ing:

(a) A review fee based on the facility/project type;

(b) If more than one facility/project type applies to an
application, the review fee for each type of facility/project
must be included.

Facility/Project Type Review Fee
Ambulatory Surgical Centers/Facilities $13,379.00
Amendments to Issued Certificates of $8,432.00
Need
Emergency Review $5,427.00
Exemption Requests
* Continuing Care Retirement Commu- $5,427.00
nities (CCRCs)/Health Maintenance
Organization (HMOs)
* Bed Banking/Conversions $883.00
» Determinations of Nonreviewability $1,261.00
» Hospice Care Center $1,136.00
» Nursing Home Replacement/Renova- $1,136.00
tion Authorizations
» Nursing Home Capital Threshold $1,136.00
under RCW 70.38.105 (4)(e)
(Excluding Replacement/Renovation
Authorizations)
» Rural Hospital/Rural Health Care $1,136.00
Facility
Extensions
* Bed Banking $505.00
« Certificate of Need/Replacement $505.00
Renovation Authorization Validity
Period
Home Health Agency $16,155.00
Hospice Agency $14,388.00

Proposed
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Facility/Project Type Review Fee
Hospice Care Centers $8,432.00
Hospital (Excluding Transitional Care $26,506.00
Units-TCUs, Ambulatory Surgical Cen-

ter/Facilities, Home Health, Hospice, and

Kidney Disease Treatment Centers)

Kidney Disease Treatment Centers $16,409.00
Nursing Homes (Including CCRCs and $30,293.00

TCUs)

(2) The fee for amending a pending certificate of need
application is determined as follows:

(a) If an amendment to a pending certificate of need
application results in the addition of one or more facil-
ity/project types, the review fee for each additional facil-
ity/project type must accompany the amendment application;

(b) If an amendment to a pending certificate of need
application results in the removal of one or more facil-
ity/project types, the department shall refund to the applicant
the difference between the review fee previously paid and the
review fee applicable to the new facility/project type; or

(c) If an amendment to a pending certificate of need
application results in any other change as identified in WAC
246-310-100, a fee of one thousand three hundred fifty-one
dollars must accompany the amendment application.

(3) Where a hospital simultaneously submits applica-
tions for heart surgery and elective coronary interventions
certificates of need. as required by WAC 246-310-261(2), the
combined fee for the two applications will be one hundred
fifty percent of the normally required sum for one applica-
tion.

(4) If a certificate of need application is returned by the
department under WAC 246-310-090 (2)(b) or (e), the
department shall refund seventy-five percent of the review
fees paid.

((¢49)) (5) If an applicant submits a written request to
withdraw a certificate of need application before the begin-
ning of review, the department shall refund seventy-five per-
cent of the review fees paid by the applicant.

((633)) (6) If an applicant submits a written request to
withdraw a certificate of need application after the beginning
of review, but before the beginning of the ex parte period, the
department shall refund one-half of all review fees paid.

((¢63)) (D If an applicant submits a written request to
withdraw a certificate of need application after the beginning
of the ex parte period the department shall not refund any of
the review fees paid.

(D)) (8) Review fees for exemptions and extensions
are nonrefundable.

REPEALER

The following section of the Washington Adfninistrative
Code is repealed:

WAC 246-310-132 Open heart surgery concur-
rent review cycle.
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WSR 04-24-028
PROPOSED RULES
BENTON CLEAN
AIR AUTHORITY
[Filed November 23, 2004, 1:10 p.m.]

Original Notice.

Title of Rule and Other Identifying Information: Regu-
lation 1, the changes are primarily housekeeping items such
as updating outdated references to WACs and/or RCWs.
Also, making the document easier to read and clarifying lan-
guage, including adding definitions. A list of sources that
must register has been added rather than referring to the
WAC.

Hearing Location(s): 114 Columbia Point Drive, Rich-
land, WA 99352, on January 25, 2005, at 4:00 p.m.

Date of Intended Adoption: February 17,2004 [2005].

Submit Written Comments to: Terry Flores, 114 Colum-
bia Point Drive, Suite C, Richland, WA 99352, e-mail
tflo@bcaa.net, fax (509) 943-2232, by January 20, 2005.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The changes are
primarily housekeeping items such as updating outdated ref-
erences to WACs and/or RCWs. Also, making the document
easier to read and clarifying language, including adding defi-
nitions. A list of sources that must register has been added
rather than referring to the WACs. No additional rules are
being established.

Reasons Supporting Proposal: Current rules are out of
date and in some cases less stringent than state law.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: Chapter 70.94 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Benton Clean Air Authority, gov-
ernmental.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposed changes
strictly clarify existing regulation and correct erroneous ref-
erences to RCWs and WACs.

November 22, 2005

Terry Flores

Administrative Assistant III

Reviser's note: The material contained in this filing exceeded the

page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. 1t will appear in the 05-01 issue of the Register.

WSR 04-24-035
PROPOSED RULES
NOXIOUS WEED
CONTROL BOARD
[Filed November 24, 2004, 1:23 p.m.]

Continuance of WSR 04-20-028.

Title of Rule and Other Identifying Information: Chap-
ter 16-750 WAC, State noxious weed list and schedule of
monetary penalties. Specifically, proposed amendments to
WAC 16-750-005 State noxious weed list—Class A noxious
weeds, 16-750-011 State noxious weed list—Class B noxious

WSR 04-24-040

weeds, and 16-750-015 State noxious weed list—Class C
noxious weeds.

Date of Intended Adoption: December 2, 2004.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: In order to con-
sider and properly respond to the public comments received
on the original rule proposal, the board has found it necessary
to extend the adoption to December 2, 2004.

November 24, 2004

Steve McGonigal
Executive Secretary

WSR 04-24-040
PROPOSED RULES
BELLINGHAM TECHNICAL COLLEGE
[Filed November 24, 2004, 2:42 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
20-072. .

Title of Rule and Other Identifying Information: Chap-
ter 495B-116 WAC, Parking and traffic.

Hearing Location(s): Bellingham Technical College, G
Building, Rooms A and B, 3028 Lindbergh Avenue, Belling-
ham, WA 98225, on January 20, 2005, at 3:30 p.m.

Date of Intended Adoption: February 17, 2005.

Submit Written Comments to: Ronda Laughlin, 3028
Lindbergh Avenue, Bellingham, WA 98225, e-mail
rlaughli@btc.ctc.edu, fax (360) 715-8359, by January 10,
2005.

Assistance for Persons with Disabilities: Contact Sue
Kerrick-Degnan by January 10, 2005, TTY (360) 715-8379
or (360) 715-8367. :

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To update the
wording to accurately reflect job titles, locations and publica-
tions of the college; to accommodate special parking prac-
tices for carpool-permitted vehicles; and to clarify the time
when a parking permit is initially required.

Reasons Supporting Proposal: See above.

Statutory Authority for Adoption: RCW 28B.50.130.

Statute Being Implemented: RCW 28B.50.130.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent:
governmental.

Name of Agency Personnel Responsible for Drafting:
Ronda Laughlin, College Services, Room 213, (360) 752-
8334; Implementation and Enforcement: Greg Cowan, Col-
lege Services, Room 209, (360) 752-8313.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The amendments to this
rule do not have an economic impact to small business.

Bellingham Technical College,

Proposed
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A cost-benefit analysis is not required under RCW
34.05.328. There are no costs imposed with the amendments
to this rule.

November 23, 2004
Ronda Laughlin
Rules Coordinator

AMENDATORY SECTION (Amending WSR 93-05-018,
filed 2/10/93, effective 3/13/93)

WAC 495B-116-030 Definitions. The definitions set
forth in this section apply throughout this chapter.

(1) "Board” means the board of trustees of Bellingham
Technical College.

(2) "Campus” means all lands and buildings devoted to,
operated by, or maintained by Bellingham Technical College.

3 ((”Gﬂdﬂ-pﬁﬂeeufﬁy—efﬁeer"—meaﬂs-ma—emp}eyee—ef

€4)) "College" means Bellingham Technical College

((65)—Safety-and—securitysuperviser'means—the—col-

€63)) (4) "Chief business ofﬁcer" means the vice-presi-

dent of administrative services of Bellingham Technical Col-
lege.
(5) "Employee" means an individual appointed to the

faculty, staff, or administration of the college.

((6h)) (6) "Guests or visitors" mean persons who come
upon the campus as guests or persons who lawfully visit the
campus.

((683)) (1) "Continuing permits” mean permits issued to
full-time employees for an indefinite period of time.

((699)) (8) "Annual permits” mean permits that are valid
from the date of issue until the first day of the following fall
quarter.

(A7) (_) "Temporary permits" mean permits that are
valid for a specific period designated on the permit.

(D)) (10) "Vehicle” means an automobile, truck,
motor-driven cycle, scooter, or any vehicle otherwise pow-
ered.

((62)) (11) "Full-time student” means a person who is
enrolled on campus for six hours per day or more at the col-
lege.

((63))) (12) "Part-time student" means a person who is
enrolled on campus for less than six hours per day at the col-
lege.

AMENDATORY SECTION (Amending WSR 93-05-018,
filed 2/10/93, effective 3/13/93)

WAC 495B-116-040 Authorization for issnance of

permits. (1) ((Fhe-safety-and-security-supervisor-ora-desig-
nee-may-issue)) Parking permits may be issued to students,
employees, and guests upon the following conditions:

(a) When the vehicle is properly registered with the col-
lege;

(b) When a permanent or special parking permit is nec-
essary to enhance the business or operation of the college.

(2) ((Additional-permitsare-available-at-the-eurrentfee
sehedule-to-individuals-who-may-be-registered-to-drive-any
ene-of-several-vehieles:)) Only one vehicle registered to an

Proposed
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individual under ((ene)) permit ((fee)) is permitted to park on
campus at any one time.

AMENDATORY SECTION (Amending WSR 93-05-018,
filed 2/10/93, effective 3/13/93)

WAC 495B-116-050 Vehicle parking permits. (1) All
part-time and full-time employees ((and-stadents)) of the col-
lege shall obtain and display a currently valid parking permit
on all vehicles parked or left standing unattended upon the
college campus for ((either)) day ((ernight)) classes, in
accordance with WAC 495B-116-040.

(2) All persons parking on the campus shall secure and

display a currently valid parking permit ((within-five-days
employment)).

AMENDATORY SECTION (Amending WSR 93-05-018,
filed 2/10/93, effective 3/13/93)

WAC 495B-116-060 Visitor permits. All guests or vis-
itors (including salespersons and maintenance or service per-
sonnel) will park in appropnate parking areas after ((ebtain-

)) signing in at the college infor-
mation desk or designated location.

AMENDATORY SECTION (Amending WSR 93-05-018,
filed 2/10/93, effective 3/13/93)

WAC 495B-116-080 Display of permits. The parking

permit issued by the college must be ((visibly-affixed-on-the
rear-window-of)) visible within the vehicle for which the per-

mit is issued((;-en-thedowerleft-hand-corner-of-the-window
as-viewed-from-the rear of-the-vehicle—If the-vehicleis-a-con-

eetner)). Motorcycle permits must be affixed in a conspicu-
ous place.

AMENDATORY SECTION (Amending WSR 93-05-018,
filed 2/10/93, effective 3/13/93)

WAC 495B-116-090 Transfer of permits. Parking per-
mits are ((rot-transferable)) assigned to specifically regis-
tered vehicles. If a vehicle is sold or traded, the new vehicle
must be registered with the ((parking-superviserand-the-per-
mit-will-be-reissued)) college at no additional cost to the per-

mit holder.

AMENDATORY SECTION (Amending WSR 93-05-018,
filed 2/10/93, effective 3/13/93)

WAC 495B-116-120 Appeal of permit revocation or
refusal. When a parking permit has been revoked under
WAC 495B-116-100 or has been refused in accordance with
WAC 495B-116-110 or when a fine or penalty has been lev-
ied against a violator of this chapter, that action by the ((dean
efadministration)) chief business office or a designee may be
appealed in accordance with WAC 495B-116-180.
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AMENDATORY SECTION (Amending WSR 93-05-018,
filed 2/10/93, effective 3/13/93)

WAC 495B-116-150 Violation of parking and traffic
rules. (1) Operators of illegally operated or parked vehicles
shall be warned or cited through an appropriate means that
they are in violation of this chapter. All fines are payable at
the cashier's office.

(2) ((n-instances—where-viclations-are-repeated;—and)) A
VCthlC may 1mpound 1f, in the ]udgment of the ((safefy—&aé

ﬁae-vehaele-ma-y—be-mpeuﬂded)) chlef busmess ofﬁcer or col-

lege designee, such impoundment is warranted due to the fact
that violations have been repeated as evidenced by appropri-

ate documentation.

AMENDATORY SECTION (Amending WSR 93-05-018,
filed 2/10/93, effective 3/13/93)

WAC 495B-116-160 Issuance of traffic tickets or
summons. (1) The ((safety-and-secusity-superviser-or-g)) col-
lege designee or chief business officer may issue a warning or
citation for a violation of these regulations. The warning or
citation must set forth the date, the approximate time, permit
number, license information, and the nature of violation.

(2) The warning or citation may be served by attaching
or affixing a copy in some prominent place outside the vehi-
cle or by personally serving the operator.

AMENDATORY SECTION (Amending WSR 93-05-018,
filed 2/10/93, effective 3/13/93)

WAC 495B-116-170 Fines and penalties. The ((safety
and-seeurity-superviser-or-a)) college designee or chief busi-
ness officer may impose the following fines and penalties for
violation of this chapter:

(1) The college shall establish a schedule of fines. The
college shall publish the schedule in the college’s ((meter
vehiele-code)) Policy and Procedures manual and on the traf-
fic parking citation form.

(2) Fines will be assessed in accordance with the sched-
ule for the following violations:

(a) No valid permit displayed;

(b) Visitor parking violations;

(¢) Occupying more than one parking space;

(d) Occupying a space or area not designated for park-
ing;

(e) Handicapped parking violation;

(f) Parking in an area not authorized by a permit;

(g) Parking in reserved staff space without authorization;

(h) Blocking or obstructing traffic (may be towed if cre-
ating a safety hazard);

(i) Parking adjacent to a fire hydrant (may be towed if
creating a safety hazard);

(§) Parking in a fire lane (may be towed if creating a
safety hazard);

(k) Parking in a zone or area marked no parking;

(1) Other violations of college parking traffic rules.

(3) At the discretion of the chief business officer or a
designee, an accumulation of citations by a staff, administra-
tor, or faculty member may be turned over to a private collec-
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tion agency for the collection of past due fines. Other appro-
priate collection procedures may be initiated as deemed nec-
essary.

(4) If a ((student)) person fails or refuses to pay an
uncontested fine that has been outstanding in excess of five
days, the chief business officer or a designee may initiate the
following actions:

(a) The person, if a student may not be able to obtain a
transcript of credits until all fines are paid;

(b) The person. if a student may not receive a degree or
certificate until all fines are paid;

(c) The ((student)) person will not be able to register as a
student for subsequent quarters until all fines are paid((;

. .
. ) .I]}"”EEE ident may ;)e).demed any-further parking per

(5) Vehicles parking in a manner so as to obstruct traffic,
including access to and from parking spaces and areas, may
be subject to a fine and may be impounded if so designated by
the chief business officer or college designee and taken to a
place for storage selected by the ((safety-and-seeurity-super-

viser-or#)) college designee. The expenses of the impound-
ing and storage are the responsibility of the registered owner
or driver of the vehicle.

(6) Vehicles impounded by means of an immobilizing
device shall be charged a service fee according to the current
fee schedule.

(7) The college is not liable for loss or damage of any
kind resulting from impounding and storage of vehicles.

(8) Persons may appeal the issuance of a citation accord-
ing to WAC 495B-116-180.

AMENDATORY SECTION (Amending WSR 93-05-018,
filed 2/10/93, effective 3/13/93)

WAC 495B-116-210 Designation of parking. The
parking spaces available on campus may be allocated and
designated by the chief business officer or ((&)) college des-
ignee in such a manner as will best achieve the objectives of
this chapter.

(1) Special provisions shall be made for physically dis-
abled employees, visitors, students, or their designees. Phys-
ically disabled individuals using handicapped parking spaces
must display in that vehicle a valid state-issued disabled

parking permit or license plate. (The-safety-and-seeurity
supervisor-shall-Hssue-permitsfor temporarily-handicapped

vehiele:))
(2) Spaces specifically designated as "visitor” are to be
used only by visitors driving vehicles without continuing or

annual permits((-for-a-maximum-time-period-of-thirty-min-
ates—A-temporary-permit-is-pot-required—VisHOrs-requiring

normal-undesignated)), Visitors are to sign at the information
desk or other designated location and are to park in visitor

parking spaces.
(3) The chief business officer or ((8)) college designee

may designate parking spaces for special purposes as deemed
necessary.

Proposed
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(4) Spaces specifically designated as carpool are to be

used by those individuals having obtained a valid carpool

permit.

WSR 04-24-048
PROPOSED RULES

PROFESSIONAL EDUCATOR
STANDARDS BOARD

[Filed November 29, 2004, 2:09 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
19 [04-19-005].

Title of Rule and Other Identifying Information: WAC
181-01-004 Appeals process.

Hearing Location(s): PESB Meeting, Viewpoint at West
Bay, 2100 West Bay Drive N.-W., Olympia, WA 98502, on
January 12-13, 2005, at 3:30 p.m.

Date of Intended Adoption: January 13, 2005.

Submit Written Comments to: Esther Baker, Old Capi-
tol Building, 600 Washington Street, S. Rom 249, P.O. Box
47236, Olympia, W A 98504-7236, e-mail ebaker @ospi.wed-
net.edu, fax (360) 586-4548 by January 3, 2005.

Assistance for Persons with Disabilities: Contact Esther
Baker, (360) 725-6277, by January 3, 2005, TTY (360) 664-
3631.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed rule
addresses RCW 28A.410.220(3) wherein "the Washington
professional educator standards board may permit exceptions
from the assessment requirements under subsections (1) and
(2) of this section on a case-by-case basis. Consistent with
the discretion accorded to the professional educator standards
board in RCW 28A.410.220(3), the exemptions and exten-
sions provided for in WAC 181-01-001 through 181-01-003,
shall be the sole exceptions to the WEST-B and WEST-E
assessment requirements."”

Reasons Supporting Proposal: The exemptions and
extensions provided for in WAC 181-01-001 through 181-
01-003 adequately provide for any requests made on a case-
by-case basis.

Statutory Authority for Adoption: RCW 28A.410.220
(3).

Rule is not necessitated by federal law, federal or state
court decision. .

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Consistent with the discretion accorded to the
professional educator standards board in RCW 28A.410.220
(3), the exemptions and extensions provided for in WAC
181-01-001 through 181-01-003, shall be the sole exemp-
tions to the WEST-B and WEST-E assessment requirements.

Name of Proponent: Professional Educator Standards
Board, governmental.

Proposed
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Name of Agency Personnel Responsible for Drafting:
Esther Baker, Professional Educator Standards Board, (360)
725-6271.

November 8, 2004
Esther Baker
Program Director
Teacher Assessments

NEW SECTION

WAC 181-01-004 Appeals process. The Washington
professional educator standards board may permit exceptions
from the assessment requirements under RCW 28A.410.220
(1) and (2) on a case-by-case basis. Consistent with the dis-
cretion accorded to the professional educator standards board
in RCW 28A.410.220(3), the exemptions and extensions pro-
vided for in WAC 181-01-001 through 181-01-003, shall be
the sole exceptions to the WEST-B and WEST-E assessment
requirements.

WSR 04-24-066
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF ECOLOGY
(By the Code Reviser's Office)
[Filed November 30, 2004, 12:24 pm.]

WAC 173-300-020, 173-300-030, 173-300-050, 173-300-
060, 173-300-070, 173-300-075, 173-300-080, 173-300-090,
173-300-100, 173-300-110, 173-300-120, 173-300-130 and
173-300-140, proposed by the Department of Ecology in
WSR 04-11-067 appearing in issue 04-11 of the State Regis-
ter, which was distributed on June 2, 2004, is withdrawn by
the code reviser's office under RCW 34.05.335(3), since the
proposal was not adopted within the one hundred eighty day
period allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register

WSR 04-24-067
WITHDRAWAL OF PROPOSED RULES
GAMBLING COMMISSION
(By the Code Reviser's Office)
[Filed November 30, 2004, 12:25 p.m.]

WAC 230-12-330 and 230-12-340, proposed by the Gam-
bling Commission in WSR 04-11-090 appearing in issue 04-
11 of the State Register, which was distributed on June 2,
2004, is withdrawn by the code reviser's office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.

Kerry S. Radcliff, Editor
Washington State Register
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WSR 04-24-068
_WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
FINANCIAL INSTITUTIONS
(By the Code Reviser's Office)
{Filed November 30, 2004, 12:25 p.m.]

WAC 208-690-031, proposed by the Department of Financial
Institutions in WSR 04-11-110 appearing in issue 04-11 of
the State Register, which was distributed on June 2, 2004, is
withdrawn by the code reviser's office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 04-24-069
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
(By the Code Reviser's Office)
[Filed November 30, 2004, 12:25 p.m.]

WAC 232-12-619, proposed by the Department of Fish and
Wildlife in WSR 04-11-119 appearing in issue 04-11 of the
State Register, which was distributed on June 2, 2004, is
withdrawn by the code reviser's office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 04-24-070
PROPOSED RULES
BOARD OF
PILOTAGE COMMISSIONERS
{Filed November 30, 2004, 12:26 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
13-098. '

Title of Rule and Other Identifying Information: WAC
363-116-082 Limitations on new pilots.

Hearing Location(s): 2911 2nd Avenue, Level B Con-
ference Room, Seattle, WA 98121, on January 13, 2005, at
9:30 a.m.

Date of Intended Adoption: January 13, 2005.

Submit Written Comments to: Captain Harry Dudley,
Chairman, 2911 2nd Avenue, Seattle, WA 98121, e-mail Lar-
sonP @wsdot.wa.gov, fax (206) 515-3906, by January 6,
2005.

Assistance for Persons with Disabilities: Contact Peggy
Larson by January 10, 2003, (206) 515-3904.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed rule
modifies license limitations and familiarization/training trip
requirements for a new pilot in the Grays Harbor pilotage dis-
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trict. These changes will allow a pilot in his/her first five
years to perform pilotage services on vessels having a higher
gross tonnage.

Since there is currently only one pilot in the Grays Har-
bor pilotage district who holds an unlimited license, these
modifications are also intended to alleviate certain hardships
and safety concerns this situation may present.

In addition, it is also proposed that if the particular size
vessels described in the familiarization/training trip require-
ments which are necessary to complete in order to remove
license limitations in a pilot's third, fourth and fifth years
aren't available, an unlimited license will not be withheld
after the expiration of that pilot's fifth license year.

Reasons Supporting Proposal: Due to changes in vessel
traffic calling in Grays Harbor, it is necessary to adjust the
tonnage categories described in the license limitations and
familiarization/training trip requirements for pilots in their
first five years.

Also, it is necessary to allow a pilot with license limita-
tions to provide pilotage services in certain cases on vessels
not permitted by his/her restricted license.

Statutory Authority for Adoption: RCW 88.16.105.

Statute Being Implemented: Chapter §8.16 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: This rule, in part, became effective under emer-
gency provisions on November 12, 2004, with the intent to
adopt it permanently.

The board may adopt a rule that varies from the proposed
rule upon consideration of presentations and written com-
ments from the public and other interested parties.

Name of Proponent: Port of Grays Harbor, public.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Board of Pilotage Com-
missioners, 2911 Second Avenue, Seattle, WA 98121, (206)
515-3904.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The Washington State
Board of Pilotage Commissioners concludes that implemen-
tation of this new rule is for purposes of furthering the emer-
gency rule currently in effect which provides for more effi-
cient pilotage in the Grays Harbor pilotage district. It does
not impact small businesses.

A cost-benefit analysis is not required under RCW
34.05.328. RCW 34.05.328 does not apply to this rule adop-
tion. The Washington State Board of Pilotage Commission-
ers is not a listed agency in RCW 34.05.328 (5)(a)(i).

November 24, 2004
Peggy Larson
Administrator

AMENDATORY SECTION (Amending WSR 99-08-003,
filed 3/25/99, effective 4/25/99)

WAC 363-116-082 Limitations on new pilots. (1) The
following limitations shall apply to a newly licensed pilot
during his/her first five years of active service. Except where
otherwise noted, the pilotage assignment may include dock-

Proposed
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ing and undocking of vessels within the tonnage limitations.
For purposes of this section, the term "tanker” shall in addi-
tion to tankers include any combination of tug and tank
barge, and any tonnage restrictions thereon shall be calcu-
lated by including the gross tonnage of the tug and tank barge
combined. All tonnages referred to are international ton-
nages.

(2) Progressive lifting of tonnage limitations requires a
newly licensed pilot to satisfactorily pilot vessels under the
direct supervision of a five-year pilot on the familiarization/
training trips listed below. This veteran pilot shall complete
and submit an evaluation form for each trip a new pilot per-
forms. All of these trips must, if practical, be completed dur-
ing the last ninety days of the license year. .

(3) Puget Sound pilotage district - License limitations.

(a) First year:

(i) Not authorized to pilot loaded petroleum tankers.

(ii) Not authorized to pilot any vessels in excess of
25,000 gt or 660" in length.

(iii) Not authorized to pilot any passenger vessels in
excess of 5,000 gt.

(b) Second year:

(i) Not authorized to pilot loaded petroleum tankers in
excess of 25,000 gt.

(ii) Not authorized to pilot any vessels in excess of
30,000 gt.

(c) Third year:

(i) Not authorized to pilot loaded petroleum tankers in
excess of 32,000 gt.

(ii) Not authorized to pilot any vessels in excess of
45,000 gt.

(d) Fourth year:

(i) Not authorized to pilot loaded petroleum tankers in
excess of 38,000 gt.

(ii) Not authorized to pilot any vessels in excess of
60,000 gt.

(e) Fifth year:

(i) Not authorized to pilot loaded petroleum tankers in
excess of 45,000 gt.

(ii) Not authorized to pilot any vessels in excess of
75,000 gt.

(4) Puget Sound pilotage district - Familiarization/
training trips.

(a) Prior to the expiration of the FIRST license year, a new
pilot must make three familiarization/training trips, two of
which shall involve docking loaded petroleum tankers of not
more than 30,000 gt; and the third trip shall involve a water-
way transit of a vessel between 25,000 and 35,000 gt.

(b) Prior to the expiration of the SECOND license year, a

new pilot must make three familiarization/training trips, two

of which shall involve docking loaded petroleum tankers of
between 25,000 and 32,000 gt; and the third trip shall involve
the docking of a vessel between 30,000 and 45 ,000 gt other
than a loaded petroleum tanker.

(c) Prior to the expiration of the THIRD license year, a
new pilot must make three familiarization/training trips, one
of which shall involve docking a loaded petroleum tanker of
between 32,000 and 38,000 gt; and two trips shall involve the
docking of vessels between 45,000 and 60,000 gt other than
loaded petroleum tankers.

Proposed
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(d) Prior to the expiration of the FOURTH license year, a
new pilot must make three familiarization/training trips, one
of which shall involve docking a loaded petroleum tanker of
between 38,000 and 45,000 gt; and two trips shall involve the
docking of vessels between 60,000 and 75,000 gt other than
loaded petroleum tankers.

(€) Prior to the expiration of the FIFTH license year, a new
pilot must make three familiarization/training trips which
shall involve two trips docking and one trip anchoring loaded
petroleum tankers of 55,000 gt or larger.

(f) All of these trips must be complete trips between one
port and another port, or between the pilot station and a port.

(5) Grays Harbor pilotage district - License limitations.

(2) First year:

(i) Not authorized to pilot loaded tankers carrying chem-
ical or petroleum products.

(ii) Not authorized to pilot any vessels in excess of
((3%500)) 25,000 gt.

(iii) Not authorized to pilot loaded or partially loaded
vessels through the Chehalis River bridge.

(b) Second year:

(i) Not authorized to pilot loaded tankers carrying chem-
ical or petroleum products in excess of 10,000 gt.

(ii) Not authorized to pilot any vessels in excess of
((26;000)) 30,000 gt.

(c) Third year: Not authorized to pilot any vessels in
excess of ((225500)) 45,000 gt.

(d) Fourth year: Not authorized to pilot any vessels in
excess of ((25;600)) 60,000 gt.

(e) Fifth year: Not authorized to pilot any vessels in
excess of ((36;800)) 75,000 gt.

(f) Notwithstanding subsection (8) of this section, upon
determination that a bona fide safety concern may result from
no pilot without license restrictions being available within a
reasonable time to pilot a vessel requiring_pilotage services,
the chair or acting chair of the board, on a single trip basis.
may authorize a newly licensed pilot holding a restricted
license to provide pilotage services to the vessel, irrespective
of the tonnage, service or location of the assigned berth of the

vessel.

(6) Grays Harbor pilotage district - Familiarization/
training trips.

(a) Prior to the expiration of the FIRST license year, a new
pilot must make ((ten)) five familiarization/training trips.
((Eight)) Three of these trips shall be through the Chehalis
Rlver brldge on loaded or partlally loaded vessels ((fPhe

%ssels*—e*eess—ef—l—?—SOG—gt—)) The other trlps shall be on
vessels in excess of 25.000 gt and involve docking and pas-

. sage to or from the sea buoy: and one of these trips shall

involve turning the vessel in the waterway.

(b) Prior to the expiration of the SECOND license year, a
new pilot must make three familiarization/training trips on
vessels in excess of ((26;600)) 30,000 gt. Two of these trips
shall involve docking and passage to or from the sea buoy;
and one of these trips shall involve turning the vessel in the
waterway.

(c) Prior to the expiration of the THIRD license year, a
new pilot must make three familiarization/training trips on
vessels in excess of ((25;660)) 45.000 gt or on the nearest
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larger size vessels available. Two of these trips shall involve
docking and passage to or from the sea buoy((Fwe)); and
one of these trips shall involve ((deeking-these-vessels)) turn-
ing the vessel in the waterway.

(d) Prior to the expiration of the FOURTH license year, a
new pilot must make ((three)) two familiarization/ training
trips on vessels in excess of ((2%:500)) 60,000 gt or on the
nearest larger size vessels available. (Fwe-ofthese-trips-shall

)

(e) Prior to the expiration of the FIFTH license year, a new
pilot must make ((three)) two familiarization/ training trips on
vessels in excess of ((32;560)) 75.000 gt or on the nearest
larger size vessels available.

(f) Notwithstanding (c), (d). and/or () of this subsection
being accomplished due to unavailability of vessels, in the
sixth license year the new pilot will be issued an unlimited
license.

(7) The initial license shall contain the limitations con-
tained above and list the date of commencement and expira-
tion of such periods. If a newly licensed pilot is unable to
pilot for forty-five days or more in any one of the five years,
he shall notify the board and request a revised schedule of
limitations.

(8) No pilot shall be dispatched to, or accept an assign-
ment on, any vessel which exceeds the limitations of his/her
license. On vessels in which there is more than one pilot
assigned, the license limitations shall apply only to the pilot
in charge.

(9) All limitations on a new pilot's license shall be lifted
at the beginning of the sixth year of piloting provided he/she
has submitted to the board a statement attesting to the fact
that he/she has completed all the required familiarization/
training requirements and the vessel simulator courses
required.

WSR 04-24-071
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed November 30, 2004, 2:23 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
08-056. _

Title of Rule and Other Identifying Information: WAC
180-79A-257 Out-of-state candidates.

Hearing Location(s): New Market Vocational Skills
Center, 7299 New Market Street, Tumwater, WA 98501, on
January 12,2005, at 8:30 a.m.

Date of Intended Adoption: January 14, 2005.

Submit Written Comments to: Larry Davis, Executive
Director, P.O. Box 47206, Olympia, WA 98504-7206, e-mail
ldavis @ospi:wednet.edu, fax (360) 586-2357, by December
28, 2004.

Assistance for Persons with Disabilities: Contact Laura
Moore, Executive Assistant, by December 28, 2004, TTY
(360) 664-3631 or (360) 725-6025.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: WAC 180-79A-
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257, the purpose of the proposed amendment is to make an
editorial change.

Reasons Supporting Proposal: The word "residency"”
needs to be added to WAC 180-79A-257 (1)(f) so that the
rule applies to the residency certificate as well as the initial
certificate.

Statutory Authority for Adoption: RCW 28A.410.010.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: State Board of Education, govern-
mental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, WA, (360) 725-6025.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable.

November 30, 2004
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 04-21-005,
filed 10/7/04, effective 11/7/04)

WAC 180-79A-257 Out-of-state candidates. Candi-
dates for certification from other states who meet the general
certificate requirements described in WAC 180-79A-150 (1)
and (2) shall be eligible for Washington certificates as fol-
lows:

(1) Initial and residency certificates. The initial certifi-
cate (residency certificate for teachers after August 31,
2000,) shall be issued by the superintendent of public instruc-
tion to any candidate who meets requirements for the resi-
dency certificate including testing requirements as described
in RCW 28A.410.220, and who passes the WEST-B and
meets one of the following:

(a) Qualifies under provisions of the interstate compact.

(b) Holds the appropriate degree and, if applicable, credit
hours and/or licensing as set forth in this chapter and has
completed a state approved preparation program at a region-
ally accredited college or university in the professional field
for which the certificate is to be issued and such additional
professional fields as required by WAC 180-79A-150(4).

(c) Provided, That if a candidate for teacher, administra-
tor or educational staff associate certification does not meet
the qualifications described in (a) or (b) of this subsection, an
initial/residency certificate shall be issued to a candidate who
holds an appropriate degree from a regionally accredited col-
lege or university and also holds or has held a certificate in
the role, comparable to an initial/residency certificate, issued
by another state and has practiced at the P-12 level in that
respective role outside the state of Washington for three
years: Provided further, That the teacher preparation pro-
gram through which the teacher earned their teaching certifi-
cate included a supervised classroom-based internship.

(d) Provided further, That if a candidate for a teacher's
certificate would qualify under (b) of this subsection, but for
the fact that he or she has completed an approved teacher
preparation program in a subject area that is not listed in

Proposed
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chapter 180-82 WAC as a Washington endorsement, the can-
didate shall be issued a certificate that bears the out-of-state
area of program preparation. It shall be noted on the certifi-
cate so issued that the subject area listed is not a Washington
state endorsement.

(e) Holds an appropriate degree from a regionally
accredited college or university and has practiced three years
as an educational staff associate in that role in a state where
such certificate was not required.

(f) Holds a valid Nationally Certified School Psycholo-
gist (NCSP) certificate issued by the National School Psy-
chology Certification Board (NSPCB) after December 31,
1991, and applies for an initial/residency educational staff
associated school psychologist certificate.

(2) Continuing certificate. The continuing certificate
shall be issued to administrators and educational staff associ-
ates on verification that the candidate has met all require-
ments for initial and continuing certification in the state of
Washington.

(3) Professional certificate. After August 31, 2000, the
professional certificate shall be issued to out-of-state candi-
dates if the candidate meets requirements for the residency
certificate including testing requirements as described in
RCW 28A.410.220, meets the child abuse course work
requirement as described in WAC 180-79A-206 (3)(b), and if
one of the following conditions is met:

(a) The candidate has completed an advanced level certi-
fication procedure approved by the state board of education
as equivalent to the approved program procedure required in
Washington; or

(b) The candidate holds a valid teaching certificate
issued by the National Board for Professional Teaching Stan-
dards; or

(c) A Washington state college or university with an
approved professional certificate program verifies that the
candidate has met all the requirements of that institution's
approved program. The college/university shall evaluate the
candidate's background to determine whether or not course
work or certification activities are equivalent to that col-
lege/university's approved program.

WSR 04-24-072
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed November 30, 2004, 2:25 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
08-056. '

Title of Rule and Other Identifying Information: WAC
180-78A-100 Existing approved programs, the proposed
amendment to this rule will clarify the schedule that will be
followed for state program approval site visits.

Hearing Location(s): New Market Vocational Skills
Center, 7299 New Market Street, Tumwater, WA 98501, on
January 12, 2005, at 8:30 a.m.

Date of Intended Adoption: January 14, 2005.

Submit Written Comments to: Larry Davis, Executive
Director, P.O. Box 47206, Olympia, WA 98504-7206, e-mail
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ldavis@ospi.wednet.edu, fax (360) 586-2357, by December
28, 2004.

Assistance for Persons with Disabilities: Contact Laura
Moore, Executive Assistant, by December 28, 2004, TTY
(360) 664-3631 or (360) 725-6025.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: WAC 180-78A-
100, the purpose of the proposed amendment to this rule is to
clarify the schedule that will be followed for state program
approval site visits.

Reasons Supporting Proposal: It has not been clear to
colleges/universities when they should expect to have a state
program approval site visit.

Statutory Authority for Adoption: RCW 28A.410.010.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: State Board of Education, govern-
mental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, Washington, (360) 725-6025.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable.

November 30, 2004

Larry Davis

Executive Director

AMENDATORY SECTION (Amending WSR 04-21-038,
filed 10/15/04, effective 11/15/04)

WAC 180-78A-100 Existing approved programs.
Chapter 180-78A WAC rules shall govern all policies related
to programs upon adoption by the state board of education,
which shall provide assistance to colleges and universities in
the revision of their existing programs.

(1) All professional education programs shall be
reviewed for approval under the 1997 program approval stan-
dards of chapter 180-78A WAC by August 31, 2000. Col-
leges and universities may permit individuals accepted into
preparation programs on or before August 31, 2000, to obtain
certification by meeting requirements of programs approved
under approval standards described in chapter 180-78 WAC
if the individuals complete the program on or before August
31, 2003, and the college or university verifies program com-
pletion to the superintendent of public instruction on or
before December 31, 2003: Provided, That the state board of
education or its designee may waive this deadline on a case-
by-case basis.

(2) All principal/program administrator programs shall
be reviewed for approval under the 2002 program approval
standards of chapter 180-78A WAC by August 31, 2004.
Colleges and universities may permit individuals accepted
into principal/program administrator programs on or before
August 31, 2004, to obtain certification by meeting require-
ments of programs approved under 1997 approval standards
described in chapter 180-78A WAC if the individuals com-
plete the program on or before August 31, 2006, and the col-
lege or university verifies program completion to the superin-
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tendent of public instruction on or before December 31,
2006. Provided, That the state board of education or its desig-
nee may waive this deadline on a case-by-case basis.

(3) All school counselor, school psychologist, or school
social worker programs shall be approved under the 2004
program approval standards of chapter 180-78 A WAC by
August 31, 2005. Colleges and universities may permit indi-
viduals accepted into the school counselor, school psycholo-
gist, or school social worker programs on or before August
31, 2005, to obtain certification by meeting requirements of
programs approved under the 1997 approval standards
described in chapter 180-78A WAC if the individuals com-
plete the program on or before August 31, 2007, and the col-
lege or university verifies program completion to the superin-
tendent of public instruction on or before December 31,
2007. Provided that the state board of education or its desig-
nee may waive this deadline on a case-by-case basis.

(4) Institutions shall be given at least one year notifica-
tion prior to a state board of education review for compliance
with these standards: Provided, That if an institution requests
a visit with less than a year's notice, the state board of educa-
tion shall consider that request.

(5) The state board of education shall determine the
schedule for such approval reviews and whether an on-site
visit or other forms of documentation and validation shall be
used for the purposes of granting approval under the 1997
program approval standards. In determining the schedule for
site visits, the board shall take into consideration the partner-
ship agreement between the state and the National Council
for the Accreditation of Teacher Education (NCATE) as such
agreement relates to the NCATE accreditation cycle and
allow NCATE accredited colleges/universities to follow the
NCATE schedule for their state site visit. Non-NCATE
accredited colleges/universities shall have a state approval
site visit every five years. The state board of education may
require more frequent site visits at their discretion pursuant to

WAC 180-78A-110(2).

(6) Each institution shall submit its program for review
when requested by the state board of education to ensure that
the program meets the state's program approval standards and
to provide assessment data relative to the performance stan-
dards to the state board of education for the year prior to the
site visit.

(7) Institutions seeking National Council for the Accred-
itation of Teacher Education, Council for Accreditation of
Counseling and Related Education Programs, and National
Association of School Psychologist accreditation may
request from the state board of education approval for con-
current site visits which would utilize the same documenta-
tion with the exception of material submitted by the institu-
tion to the state for the professional education- advisory
boards and the accountability standards.

(8) In submitting a request for approval under these stan-
dards, the approved program shall provide a description of
the criteria that the program will use to assess, in multiple
ways, over time, its certification candidates’ knowledge and
skills, including, where appropriate, evidence related to posi-
tive impact on student learning. Based on the documentation
submitted and/or an on-site visit, the state board of education

WSR 04-24-073

shall grant approval or request specific revisions that need to
be made in order to obtain state board of education approval.

WSR 04-24-073
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed November 30, 2004, 2:26 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
04-011.

Title of Rule and Other Identifying Information: WAC
180-79A-030 Definitions.

Hearing Location(s): New Market Vocational Skills
Center, 7299 New Market Street, Tumwater, WA 98501, on
January 12, 2005, at 8:30 a.m.

Date of Intended Adoption: January 14, 2005.

Submit Written Comments to: Larry Davis, Executive
Director, P.O. Box 47206, Olympia, WA 98504-7206, e-mail
ldavis@ospi.wednet.edu, fax (360) 586-2357, by December
28, 2004.

Assistance for Persons with Disabilities: Contact Laura
Moore, Executive Assistant, by December 28, 2004, TTY
(360) 664-3631 or (360) 725-6025.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: WAC 180-79A-
030, the purpose of the proposed amendment is to clarify that
the requirement that an individual who is obtaining a degree
in elementary education, early childhood education, or spe-
cial education must have completed twenty semester hours
(or thirty quarter hours) in an academic area in one of the
approved endorsement areas.

Reasons Supporting Proposal: The current rule does not
stipulate that the study in an academic area has to be in one of
the approved endorsement areas.

Statutory Authority for Adoption: RCW 28A.410.010.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: State Board of Education, govern-
mental. '

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, Washington, (360) 725-6025.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable.

November 30, 2004
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 04-04-011,

filed 1/23/04, effective 2/23/04)

WAC 180-79A-030 Definitions. The following defini-
tions shall apply to terms used in this chapter:

(1) The terms, "program approval,” "endorsement,”
"interstate compact,” "college or university,” and "regionally

Proposed
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accredited institution of higher education,” as defined in
WAC 180-78-010 and 180-78A-010 shall apply to the provi-
sions of this chapter.

(2) "Certificate” means the license issued by the superin-
tendent of public instruction to teachers, administrators, and
educational staff associates verifying that the individual has
met the requirements set forth in this chapter.

(3) "Certificate renewal” means the process whereby the
validity of a certificate, subject to expiration, is extended or
regained.

(4) "Classroom teaching" means instructing pupils in an
instructional setting.

(5) "Approved baccalaureate degree” for the purpose of
this chapter, means a baccalaureate from a regionally accred-
ited college or university in any of the subject areas of the
endorsement listed in chapter 180-82 WAC as now or hereaf-
ter amended: Provided, That if a candidate is accepted into a
program in Washington state on or before August 31, 2000,
and completes the program on or before August 31, 2003, in
accordance with WAC 180-79A-299, the candidate may hold
a baccalaureate degree in any of the subject areas of the
endorsements listed in WAC 180-79A-302. Such degrees
shall require the completion of at least forty-five quarter
hours (thirty semester hours) of course work in the subject
area: Provided, That a candidate who holds a baccalaureate
degree in another academic field will not be required to
obtain a second baccalaureate degree if the candidate pro-
vides evidence to the superintendent of public instruction that
he or she has completed the required forty-five quarter or
thirty semester hours of course work in one of the subject
areas of the endorsements listed in chapter 180-82 WAC:
Provided further, That a candidate who holds a baccalaureate
degree in early childhood education, elementary education,
or special education will not be required to obtain a second
baccalaureate degree if the candidate provides evidence to
the superintendent of public instruction that he or she has
completed thirty quarter or twenty semester credit hours in
one academic field in an approved endorsement area pursuant
to WAC 180-82A-202.

(6) "Issues of abuse course work requirement” means
completion of course work or an in-service program on issues
of abuse. The content shall discuss the identification of phys-
ical, emotional, sexual, and substance abuse, information on
the impact of abuse on the behavior and learning abilities of
students, discussion of the responsibilities of a teacher to
report abuse or provide assistance to students who are victims
of abuse, and methods for teaching students about abuse of
all types and their prevention.

(7) "Approved master's degree" for the purpose of this
chapter, means a master’s or doctorate degree from a region-
ally accredited college or university.

(8) "Credit hour(s)" means credit (normally 100 level or
above) awarded by a regionally accredited institution of
higher education.

(9) "Previous standards” means a certification system in
place prior to a revision in rules that results in changed names
and/or validity periods for the certificates issued.

(10) "Application for certification” means an application
for a certificate or endorsement that includes a signed affida-
vit (as specified in WAC 180-79A-157) by the applicant.
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Such application shall be considered valid for two years from
the date of receipt by the superintendent of public instruction,
or its designee.

WSR 04-24-075
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed November 30, 2004, 2:30 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
12-108.

Title of Rule and Other Identifying Information: WAC
180-55-034 Temporary extension of accreditation status.

Hearing Location(s): New Market Vocational Skills
Center, 7299 New Market Street, Tumwater, WA 98501, on
January 12, 2005, at 8:30 a.m. '

Date of Intended Adoption: January 14, 2005.

Submit Written Comments to: Larry Davis, Executive
Director, P.O. Box 47206, Olympia, WA 98504-7206, e-mail
ldavis@ospi.wednet.edu, fax (360) 586-2357, by December
29, 2004.

Assistance for Persons with Disabilities: Contact Laura
Moore, Executive Assistant, by December 29, 2004, TTY
(360) 664-3631 or (360) 725-6025.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The rule was
adopted at a time when there was a lack of resources and
staffing for the State Board of Education's accreditation pro-
cess. A new system has been put in place by the board and
the rule is no longer needed.

Reasons Supporting Proposal: The rule is no longer nec-
essary as there is a new accreditation process in place.

Statutory  Authority for  Adoption:
28A.150.220(4), 28A.305.140, and 28A.305.130(6).

Rule is not necessitated by federal law, federal or state
court decision. '

Name of Proponent: State Board of Education, govern-
mental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, Washington, (360) 725-6025.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable.

RCW

November 30, 2004
Larry Davis
Executive Director

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 180-55-034 Temporary extension of

accreditation status.
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WSR 04-24-076
PROPOSED RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed November 30, 2004, 3:52 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
17-075.

Title of Rule and Other Identifying Information: WAC
388-474-0012 What is a state supplemental payment and who
can get it?

Hearing Location(s): Office Building Two Auditorium
(DSHS Headquarters) (public parking at 11th and Jefferson),
1115 Washington, Olympia, WA 98504, on January 4, 2005,
at 10:00 a.m.

Date of Intended Adoption: Not earlier than January 5,
2005.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500
10th Avenue S.E., Lacey, WA, e-mail fernaax @dshs.wa.gov,
fax (360) 664-6185, by 5:00 p.m., January 4, 2005.

Assistance for Persons with Disabilities: Contact Fred
Swenson, DSHS Rules Consultant, by December 30, 2004,
TTY (360) 664-6178 or (360) 664-6097.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The change is
needed to update program language and clarify who is eligi-
ble for state supplemental payment (SSP).

Reasons Supporting Proposal: Under the proposed rules,
foster children receiving specific services from Children's
Administration behavior rehabilitation services (BRS) for
part or all of a month and not eligible for foster care reim-
bursement under Title IV-E of the Social Security Act would
be eligible and receiving SSP payments.

Statutory Authority for Adoption:
74.04.055, 74.04.057, 74.08.090.

Statute Being Implemented:
74.04.055, 74.04.057, 74.08.090.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of Social and Health
Services, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Lorri Gagnon, 1009 Col-
lege S.E., Lacey, WA 98504, (360) 725-4619.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed rule does
not have an economic impact on small businesses, it only
affects DSHS clients by outlining the rules clients must meet
in order to be eligible for the department's cash assistance or
food benefit programs.

A cost-benefit analysis is not required under RCW
34.05.328. These amendments are exempt as allowed under
RCW 34.05.328 (5)(b)(vii) which states in-part, "[t]his sec-
tion does not apply to....rules of the department of social and

RCW 74.04.050,

RCW  74.04.050,
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health services relating only to client medical or financial eli-
gibility and rules concerning liability for care of dependents."
November 29, 2004

Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 03-21-125,
filed 10/20/03, effective 11/1/03)

WAC 388-474-0012 What is a state supplemental
payment and who can get it? (1) The state supplemental
payment (SSP) is a state-((paid))funded cash assistance pro-
gram for certain clients who the Social Security Administra-
tion determines are eligible for Supplemental Security
Income (SSI).

(2) You can get an SSP if:

(a) You are a grandfathered SSI recipient under WAC
388-474-0001;

(b) You are an individual with an ineligible spouse under
WAC 388-474-0001;

(c) You receive SSI because you are age sixty-five or
older under WAC 388-474-0001;

(d) You receive SSI because you are blind under WAC
388-474-0001; ((er))

(e) You are determined eligible for SSP by the division
of developmental disabilities;_or

(f) You are eligible for and receive SSI as a foster child
receiving specific services through children's administration
behavior rehabilitation services (BRS) for part or all of a

month. and not eligible for foster care reimbursement under
Title IV-E of the Social Security Act.

WSR 04-24-077
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
{Filed November 30, 2004, 3:55 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
19-08s.

Title of Rule and Other Identifying Information: WAC
388-515-1505 Community options program entry system
(COPES).

Hearing Location(s): Office Building Two Auditorium
(DSHS Headquarters) (public parking at 11th and Jefferson),
1115 Washington, Olympia, WA 98504, on January 4, 2005,
at 10:00 a.m.

Date of Intended Adoption: Not sooner than January 5,
2005.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500
10th Avenue S.E., Lacey, WA, e-mail fernaax @dshs.wa.gov,
fax (360) 664-6185, by 5:00 p.m., January 4, 2005.

Assistance for Persons with Disabilities: Contact Fred
Swenson, DSHS Rules Consultant, by December 30, 2004,
TTY (360) 664-6178 or (360) 664-6097.

Proposed
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Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed rule
clarifies income and resource allocations for the COPES
waiver services program, including court-ordered guardian-
ship and attorney fees in those allocations.

Reasons Supporting Proposal: See above.

Statutory Authority for Adoption: RCW 74.04.050,
74.04.057, 74.08.090, and 74.09.575.

Statute Being Implemented: RCW 74.04.050, 74.04.-
057, 74.08.090, and 74.09.575

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of Social and Health
Services, governmental.

Name of Agency Personnel Responsible for Drafting:
Wendy Forslin, P.O. Box 45534, Olympia, WA 98504-5534,
(360) 725-1343; Implementation and Enforcement: Mary
Lou Percival, P.O. Box 45600, Olympia, WA 98504-5600,
(360) 725-2318.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule amendment
does not affect small businesses.

A cost-benefit analysis is not required under RCW
34.05.328. Client eligibility rules for financial and medical
assistance are exempt from this requirement under RCW
34.05.328 (5)(b(vii) [(5)(b)(vii)].
' November 29, 2004

Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 02-05-003,
filed 2/7/02, effective 3/10/02)

WAC 388-515-1505 Community options program
entry system (COPES). This section describes the financial
eligibility requirements for waiver services under the com-
munity options program entry system (COPES) and the rules
used to determine a client's participation in the total cost of
care.

(1) To be eligible for COPES a client must:

(a) Be eighteen years of age or older;

(b) Meet the disability criteria of the Supplemental Secu-
rity Income (SSI) program as described in WAC 388-503-
0510(1);

(c) Require the level of care provided in a nursing facil-
ity as described in WAC ((388-71-0700)) 388-72A-0055;

(d) Be residing in a medical facility as defined in WAC
388-513-1301, or likely be placed in one within the next
thirty days in the absence of ((waivered)) waiver services
described in WAC 388-71-0410 and 388-71-0415;

(¢) Have attained institutional status as described in
WAC 388-513-1320;

(f) Be determined in need of waivered services and be
approved for a plan of care as described in WAC((388-7+-
0435)) 388-72A-0055;

(g) Be able to live at home with community support ser-
vices and ((eheeses)) choose to remain at home, or live in a
department-contracted:

(i) Enhanced adult residential care (EARC) facility;

(ii) Licensed adult family home (AFH); or

Proposed
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(iii) Assisted living (AL) facility.

(h) Not be subject to a penalty period of ineligibility for
the transfer of an asset as described in WAC 388-513-1364
388-513-1365 and 388-513-1366; and

(i) Meet the resource and income requirements described
in subsections (2), (3) and (4).

(2) Refer to WAC 388-513-1315 for rules used to deter-
mine nonexcluded resources and income.

(3) Nonexcluded resources above the standard described
in WAC 388-513-1350(1):

(a) Are allowed during the month of an application or
eligibility review ((if)), when ((exeess-tesources-are-added-to
nonexeluded-ineome;)) the combined total ((is-net-over)) of
excess resources and nonexcluded income does not exceed
the special income level (SIL).

(b) Are reduced by incurred medical expenses (for defi-
nition, see WAC 388-519-0110(10)) that are not subject to
third-party payment and for which the client is liable, includ-
ing:

(i) Health insurance and Medicare premiums, deduc-
tions, and co-insurance charges; and

(ii) Necessary medical care recognized under state law,
but not covered under the state's Medicaid plan.

(c) Not allocated to participation must be at or below the

resource standard, otherwise the client is ineligible.
((f3d)) (4) Nonexcluded income must be at or below the

SIL and is allocated in the following order:
(a) (Must-be-at-orbelow-the-SH-:-

€3)) An earned income deduction of the first sixty-five
dollars plus one-half of the remaining earned income;

((61))) (b) Maintenance and personal needs allowances
as described in subsection (6), (7), and (8) of this section;

((€it))) (€) Guardianship fees and administrative costs
including any attorney fees paid by the guardian only as
allowed by chapter 388-079 WAC;

((6%9)) (d) Income garnisheed for child support or with-
held pursuant to a child support order:

((6")) (1) For the time period covered by the mainte-
nance amount; and

((8y)) (ii) Not deducted under another provision in the
post-eligibility process.

((6éw))) (e) Monthly maintenance needs allowance for the
community spouse not to exceed that in WAC 388-513-1380
(6)(b) unless a greater amount is allocated as described in
subsection (5) of this section. This amount: )

(%)) (i) Is allowed only to the extent that the client's
income is made available to the community spouse; and

((8Y)) (i1) Consists of a combined total of both:

(&) (A} An amount added to the community spouse’s
gross income to provide a total equal to the amount allocated
in WAC 388-513-1380 (6)(b); and

((6H)) (B) Excess shelter expenses. For the purposes of
this section, excess shelter expenses are the actual required
maintenance expenses for the community spouse's principal
residence ((ef))._These expenses are:

()@ Rent;

() Mortgage;

((»))(II) Taxes and insurance;
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((*)(IV) Any maintenance care for a condominium or
cooperative; and

((*)(V) The food assistance standard utility allowance
(for LTC services this is set at the standard utility allowance
(SUA) for a four-person household), provided the utilities are
not included in the maintenance charges for a condominium
or cooperative;

((2))(VD LESS the standard shelter allocation listed in
WAC 388-513-1380 (7)(a).

(D)) A monthly maintenance needs amount for
each minor or dependent child, dependent parent or depen-
dent sibling of the community or institutionalized spouse
based on the living arrangement of the dependent. If the
dependent:

((»))(1) Resides with the community spouse, the amount
is equal to one-third of the community spouse income alloca-
tion as described in WAC 388-513-1380 (6)(b)(I)(A) that
exceeds the dependent family member's income;

((+))(ii) Does not reside with the community spouse, the
amount is equal to the MNIL for the number of dependent
family members in the home less the income of the dependent
family members. Child support received from an absent par-
ent is the child's income;

((»)(g) Incurred medical expenses described in subsec-
tion (3)(b) not used to reduce excess resources.

(5) The amount allocated to the community spouse may
be greater than the amount in subsection (((4}b}av))) (4)(e)
only when:

(a) A court enters an order against the client for the sup-
port of the community spouse; or

(b) A hearings officer determines a greater amount is
needed because of exceptional circumstances resulting in
extreme financial duress.

(6) A client who receives SSI does not use income to par-
ticipate in the cost of personal care, but does use SSI income
to participate in paying costs of board and room. ((Other

of persenal-eare:)) When such a client who lives:

(a) At home, the client retains a maintenance needs
amount equal to the following:

(i) Up to one hundred percent of the one-person Federal
Poverty Level (FPL), if the client is:

(A) Single; or

(B) Married, and is:

() Not living with the community spouse; or

(II) Whose spouse is receiving long-term care (LTC) ser-
vices outside of the home. ‘

(ii) Up to one hundred percent of the one-person FPL for
each client, if both spouses are receiving COPES services;

(iii) Up to the one-person MNIL if the client is living
with a community spouse who is not receiving LTC services.

(b) In an EARC, AFH, or AL the client:

(i) Retains a personal needs allowance (PNA) of fifty-
eight dollars and eighty-four cents; ((and))

(ii) Pays' ((remeining-SSTineome-to)) the facility for the
cost of ((board-and)) room and board. Room and board is the
SSI Federal Benefit Rate (FBR) minus fifty-eight dollars and
eighty-four cents: and

(ii1) Retains the remainder of the income.
(7) An SSI-related client living:
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(a) At home, retains a maintenance needs amount equal
to the following:

(i) Up to one hundred percent of the one-person ((Fed-
eral-Poverty-Level())FPL((3)), if the client is:

(A) Single; or

(B) Married, and is:

(D Not living with the community spouse; or

(I) Whose spouse is receiving long-term care (I.TC) ser-
vices outside of the home.

(ii) Up to one hundred percent of the one-person FPL for
each client, if both spouses are receiving COPES services;

(iii) Up to the one-person medically needy income level
(MNIL) for a married client who is living with a community
spouse who is not receiving COPES.

(b) In an ARC, EARC, AFH, or AL retains a mainte-
nance needs amount equal to the ((ere-persenMBIE)) SSI
FBR and:

(i) Retains a ((PNA—taken—{rom—theMNIE)) personal
needs allowance (PNA) of fifty-eight dollars and eighty-four
cents from the maintenance needs; and

(ii) Pays the remainder of the ((MNH-—to-the)) mainte-
nance needs to the facility for the cost of board and room.

(8) A client who is eligible for the general assistance
expedited Medicaid disability (GAX) program does not par-
ticipate in the cost of personal care. When such a client
((whe)) lives:

(a) At home, the client retains the cash grant amount
authorized under the general assistance program; or

(b) In an AFH, ((EARG;—er-Aks;)) the client retains a
PNA of thirty-eight dollars and eighty-four cents, and pays
remaining income and GAX grant to the facility for the cost
of board and room;

{c) In an EARC or AL, the client only receives a PNA of
thirty-eight dollars and eighty-four cents and retains it.

(9) The total of the following amounts cannot exceed the
SII..

(a) Maintenance and personal needs allowances as
described in subsections (6). (7). and (8);

(b) Earned income deduction of the first sixty-five dol-
lars plus one-half of the remaining earned income in subsec-
tion (4)(a); and

(c) Guardianship fees and administrative costs in subsec-

tion (4)(c). .
((9))(10) The client's remaining income after the allo-

cations described in subsections (4) through (8) is the client's
participation in the total cost of care.

WSR 04-24-084
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed December 1, 2004, 8:55 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
13-157.

Title of Rule and Other Identifying Information: Chap-
ter 246-140 WAC, Defining blood-borne pathogens, the rule
is the result of legislation (chapter 40, Laws of 2004) passed

during the 2004 legislative session. This rule definition is
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consistent with the definition used by the Department of
Labor and Industries in WAC 296-826-200.

Hearing Location(s): Department of Health, Point Plaza
East, 310 Israel Road, Room 131a, Tumwater, WA 98501, on
January 5, 2005, at 1 p.m. to 2 p.m.

Date of Intended Adoption: February 1, 2005.

Submit Written Comments to: John F. Peppert, P.O.
Box 47840, Olympia, WA 98504-7840, e-mail john.pep-
pert@doh.wa.gov, fax (360) 236-3427.

Assistance for Persons with Disabilities: Contact Harla
Eichenberger by December 27,2004, TTY (800) 833-6388 or
(360) 236-3424.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This is a new rule
defining blood-borne pathogens. DSHS must use this defini-
tion when placing a child in out-of-home care. If DSHS
knows that the child is infected with a blood-borne pathogen,
it must notify the out-of-home provider of the specific blood-
borne pathogen.

The rule will help provide consistency in the information
provided to out-of-home care providers by DSHS. Out-of-
home care providers will then be able to seek appropriate
medical care for the child.

Reasons Supporting Proposal: The rule is necessary to
comply with 2004 legislative requirements. The intent is to
ensure that the health and well-being of both infants in foster
care and families providing for their care are protected.

Statutory Authority for Adoption: RCW 74.13.289.

Statute Being Implemented: RCW 74.13.289.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington State Department of
Health, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: John F. Peppert, 7211
Cleanwater Lane, Building 9, Tumwater, WA 98501, (360)
236-3427.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The Department of
Health has reviewed this proposal and has determined that no
small business economic impact statement is required
because the rule does not affect any small businesses, it
affects government operations only.

A cost-benefit analysis is not required under RCW
34.05.328. Per RCW 34.05.328 (5)(b)(ii), cost-benefit anal-
ysis is not required for rules relating only to internal govern-
mental operations that are not subject to violation by a non-
government party.

M. C. Selecky

Secretary
Chapter 246-140 WAC

BLOOD-BORNE PATHOGENS IN CHILDREN
PLACED IN OUT-OF-HOME CARE

NEW SECTION

WAC 246-140-001 Purpose. These regulations define
the term "blood-borne pathogens" solely for use by the

Proposed
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department of social and health services when placing a child
in out-of-home care pursuant to RCW 74.13.289.

NEW SECTION

WAC 246-140-010 Definition. The term "blood-borne
pathogen” means pathogenic microorganisms that are present
in human blood and can cause disease in humans including:
Arboviral infections; babesiosis; brucellosis; Creutzfeldt-
Jakob disease; hepatitis B virus (HBV); hepatitis C virus
(HCV); human immunodeficiency virus (HIV); human T-
lymphotrophic virus Type I; leptospirosis; malaria; relapsing
fever; syphilis; viral hemorrhagic fever.

NEW SECTION

WAC 246-140-020 Disclosure of information. Disclo-
sure of information related to HIV and other sexually trans-
mitted diseases must be in accordance with RCW 70.24.105.

WSR 04-24-085
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed December 1, 2004, 8:57 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
11-163.

Title of Rule and Other Identifying Information: WAC
246-840-505 Purposes of commission approval of nursing
education programs, 246-840-510 Approval of initial nursing
education programs, 246-840-515 Branch campus and dis-
tance learning nursing education programs, 246-840-520
Ongoing evaluation and approval of nursing education pro-
grams, 246-840-525 Commission action following survey
visits, 246-840-530 Denial, conditional approval or with-
drawal of approval, 246-840-535 Reinstatement of approval,
246-840-545 Closing of an approved nursing education pro-
gram, 246-840-548 Standards and evaluation of nursing edu-
cation, 246-840-550 Standard I. Purpose and outcomes for
approved nursing education programs, 246-840-555 Stan-
dard II. Organization and administration for approved nurs-
ing education programs, 246-840-560 Standard III.
Resources, facilities, and services for approved nursing edu-
cation programs, 246-840-565 Standard IV. Students in
approved nursing education programs, 246-840-570 Stan-
dard V. Faculty in approved nursing education programs,
and 246-840-575 Curriculum for approved nursing education
programs.

Hearing Location(s): Department of Health, Point Plaza
East, Rooms 152-153, 310 Israel Road S.E., Tumwater, WA
98501, on January 14, 2005, at 10:00 a.m.

Date of Intended Adoption: January 14, 2005.

Submit Written Comments to: Kendra Pitzler, P.O. Box
47864, Olympia, WA 98504-7864, e-mail Kendra.Pit-
zler@doh.wa.gov, fax (360) 236-4723, by January 7, 2005.

Assistance for Persons with Disabilities: Contact Ken-
dra Pitzler by December 27, 2004, TTY (800) 833-6388 or
(360) 236-4723.
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Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This proposal
makes changes to the rules governing approval of registered
nurse and practical nurse education programs. The antici-
pated effect of this proposal is that requirements will be eas-
ier to understand; there will be better communication
between Nursing Care Quality Assurance Commission
(NCQAC) staff and the programs; updated requirements will
assure that students graduating from these programs meet the
minimum standards needed for safe nursing practice; and rec-
ognition of national accreditation will ease requirements for
programs who have acquired such accreditation.

Many of the changes are grammatical, clarifying what
needs to be done and making the process easier to under-
stand. Substantial changes include: Allowing programs that
are accredited by an NCQAC recognized national nursing
accreditation agency to submit evidence of accreditation
rather than going through the site-review process; identifying
situations that may be cause for a site-review; allowing
administrators of practical or associate degree nursing pro-
grams to have a bachelor's of science in nursing and a masters
degree rather than a masters with a major in nursing; recom-
mending a clinical faculty to student ratio be 10 to 1 rather
than 12 to 1; allowing a higher ratio with the use of trained
preceptors for students; modifying exemptions of instructor
requirements; and updating curriculum requirements.

Statutory Authority for Adoption: RCW 18.79.110 and
18.79.150.

Statute Being Implemented: Chapter 18.79 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Agency agrees with the language proposed.

Name of Proponent: Nursing Care Quality Assurance
Commission (NCQAC), governmental.

Name of Agency Personnel Responsible for Drafting:
Kendra Pitzler, 310 Israel Road S.E., Tumwater, WA 98501,
(360) 236-4723; Implementation and Enforcement: Paula
Meyer, 310 Israel Road S.E., Tumwater, WA 98501, (360)
236-4713.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

PROPOSED AMENDATORY SECTIONS: WAC 246-840-
505 Purposes of commission approval of nursing education
programs, 246-840-510 Approval of initial nursing education
programs, 246-840-525 Commission action following survey
visits, 246-840-535 Reinstatement of approval, 246-840-545
Closing of an approved nursing education program, 246-840-
550 Standard 1. Purpose and outcomes for approved nursing
education programs, 246-840-555 Standard II. Organization
and administration for approved nursing education programs,
246-840-560 Standard III. Resources, facilities, and services
for approved nursing education programs, 246-840-565 Stan-
dard IV. Students in approved nursing education programs,
.246-840—570 Standard V. Faculty in approved nursing edu-
cation programs, and 246-840-575 Curriculum for approved
nursing education programs.

WSR 04-24-085

PROPOSED NEW SECTIONS: WAC 246-840-515 Branch
campus and distance learning nursing education programs
and 246-840-548 Standards and evaluation of nursing educa-
tion.

BACKGROUND: Chapter 18.79 RCW regulates the pro-
fessions of nursing care in the state of Washington. The
intentions of this regulation are to protect the public from
being misled by incompetent, unethical and/or unauthorized
persons; to assure the availability of nursing care services to
persons in need; and to assure a minimum level of profes-
sional conduct and competency in the delivery of these ser-
vices.

Under RCW 18.79.110, NCQAC is authorized to define
and establish qualifications and standards for education,
examination, licensure, and practice of all nursing profes-
sions in the state of Washington. Ultimately, the commission
establishes rules that it considers are appropriate for the pro-
tection of the consumers of nursing care services, the people
of the state of Washington.

The commission has found it necessary to revise the
approval process for nursing education programs to more
closely coincide with national standards and to update
requirements to ascertain all nurses have received adequate
and current education to meet the needs of all populations of
Washington state. By amending and establishing new criteria
and standards for the approval process of nursing education
programs, the commission anticipates improvements that will
benefit all parties involved, including nursing professionals,
administrators, educators, faculty, and most importantly
patients, the people of Washington state.

PURPOSE AND OBJECTIVE: The NCQAC is proposing
rule changes that will:

. Add clarity to the existing rules, making it easier for
nursing education programs, schools, students, appli-
cants, professionals, faculty and administrators to
understand the rules and requirements for approving
nursing education programs.

. Delete unnecessary and redundant requirements and
add new ones specifically pertaining to nursing educa-
tion programs and their approval by the Nursing Com-
mission.

. Ascertain the fair and appropriate review of all nursing

education programs during their approval process.

. Assure registered and practical nurses are educated to
administer nursing care to minimally competent stan-
dards, assuring safe and ethical nursing care.

. Improve the overall quality of nursing care adminis-
tered to all persons of Washington state.

RULE-MAKING REQUIREMENTS OF THE REGULATORY
FAIRNESS ACT (CHAPTER 19.85 RCW): The Regulatory Fair-
ness Act, RCW 19.85.030, requires the department to con-
duct a small business economic impact statement (SBEIS) for
proposed rules that have more than minor impact on small
businesses. Asdefined in RCW 19.85.020 a small business is
"any business entity, including a sole proprietorship, corpora-
tion, partnership, or other legal entity, that is owned and oper-
ated independently from all other businesses, that has the pur-
pose of making a profit, and that has fifty or fewer employ-
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I. WHAT DO THE RULES DO? The proposed rules provide
clear, concise standards for the approval of nursing education
programs by the Nursing Commission.

Washington State Register, Issue 04-24

. ‘Places a waiting period of six months on reinstatement .
of school approval.

. Requires philosophy statement to be consistent with
generally accepted standards of nursing practice appro-

Minor Changes: ] ) priate for graduates of the type of nursing program
. Condensed, clarified wording, grammar, structure, and offered.

formatting. . ] »  Requires schools to provide students with the opportu-
. Clarification in requirements for reporting budgets, nity to acquire and demonstrate knowledge, skills and

resources, and survey visits.
Changes Easing Requirements:

. Removes most timeframes for submission of docu-
ments.

J Removes requirement for administrators to present
their proposals in person to the Nursing Commission.

abilities for safe, effective practice.

. Requires a report to the commission if the clinical ratio
is higher than one faculty for ten students.

. Adds requirements for courses based on Washington
state articulation plan and compéetencies project.
Updates required theory and clinical sections, using
nursing model language and NCLEX test categories.

. Allows additional time to submit self-evaluations for . . .
. Adds to curriculum, using nursing model language and
full approval of a new school. NCLEX ies. the following topics: S P
. Allows the commission to accept accreditation from test categories, the tol owing topics: Scope o

national agencies, eliminating the need for surveys for
those institutions that are nationally accredited. Also,
adds situations that may be cause for a review or survey
because that was needed to eliminate the periodic
required site surveys.

. Eases requirements of administrators for PN and ADN
programs, allowing for nonnursing master's degrees.

practice, licensure, statistics, client/family needs, dele-
gation of nursing care, case management, pharmaco-
logical and parenteral therapies, pain management, and
working with multicultural patient populations.

Added Requirements of the Nursing Commission:

. Requires the survey report to be available to the nursing
program within sixty days and requires the commission

. Eases requirements of instructors for the RN programs, to sive written notice of their decision within thirt
allowing for nonnursing master's degrees. d(; - ‘;3 th do l?melnts must now be sent to aclig'ti . )i
. Allows for the use of preceptors as clinical instructors. ys. Do N 1ona

e For clinical instructors only, reduces qualifications

from master's degree to bachelor's.
. Eliminates clinical faculty to student ratio but recom-
mends a lower ratio than was previously required.

Changes Imposing Additional Requirements:

. Adds a requirement for a plan for ongoing evaluation of
a program (new only for PN programs, while others
already had the requirement for national accreditation).

. Adds publication of annual reports for satellite pro-
grams in addition to main programs.

. Requires substantive changes be presented for approval
three months in advance.

administrators to include the nurse administrator of the
program, the college president and the vice president
for instruction.

O. AFFECTED INDUSTRIES / DISPROPORTIONATE COSTS:

HOSPITALS/CLINICS/EMPLOYERS OF NURSES: The follow-
ing table lists SIC codes for businesses that hire nurses. The
proposed rules do not impose immediate additional costs on
these businesses. The future costs to these businesses depend
upon the interaction of supply and demand for nursing ser-
vices. The estimated cost to health care practitioners and
facilities for amending these rules is minimal. Therefore,
there is no disproportionate cost to small businesses that
employ nurses.

Average Number of Average Number of
No. of No. of Employees For Smallest Employees Largest
SIC Industry Code and Title Businesses Employees Businesses 10% Businesses
8011 Offices & clinics of medical 2,821 43,659 79 154.2
doctors
8031 Offices of osteopathic physn- 120 35 13.2
cians
8049 Offices of health practitio- 370 1,627 37 ' 13.5
ners
8051 Skilled nursing facilities 913 5,450 2.6 27.4
" | 8052 Immediate care facilities 281 26,407 14.7 1442
8059 Nursing and personal care 29 1,651 223 146.6
facilities
8062 General medical & surglcal 110 4,081 35.2 159.5
hospitals
8063 Psychiatric hospitals 146 78,593 11.1 2,027.7
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Average Number of’ Average Number of
No. of No. of Employees For Smallest Employees Largest
SIC Industry Code and Title Businesses Employees Businesses 10% Businesses
8069 Specialty hospitals excluding 6 3,177 N/A 147.3
psychiatric
8071 Medical laboratories 23 4,106 154 167.7
8082 Home health care services 139 3,412 9.4 127.2
8092 Kidney dialysis centers 169 7,408 14.2 162.6
8093 Specialty outpatient clinics 17 1,303 15.5 315
8099 Health and allied services 245 7,530 9.3 113.5

SCHOOLS/COLLEGES/UNIVERSITIES: The following SIC codes indicate educational institutions that teach and prepare nurses.
Because none hire fifty or fewer employees, none of the following are classified as small businesses as defined by RCW
19.85.020. Consequently, the rules are exempt from further SBEIS analysis.

Average Number of Average Number of
No. of No. of Employees For Smallest | Employees Largest 10%
SIC Industry Code and Title Businesses Employees Businesses Businesses
8221 Colleges and universities 93 1,484 143.3 64.3
8222 Junior colleges 124 43,952 N/A ‘N/A
8249 Vocational schools 81 21,824 N/A N/A

How the Department of Health Will Notify Busi-
nesses: Upon adoption, these rules will be made available to
businesses that involve nurses, educators, and administrators
in a number of ways.

. Available on the nursing website.

. Copy sent to all businesses that have asked to be placed
on the interested persons mailing list.

. Included in the next updated law book which is sent

upon request to businesses and licensees.

. Copy will be mailed to all nursing schools.

» Copy of rule is available through the Code Reviser's
Office, which is available to all businesses and licens-
ees.

How the Department of Health Has Involved Busi-
nesses in the Rules-Making Process: Throughout the rules
writing process, notices were sent to persons on the interested
parties mailing list, including representatives of nursing
schools, members of the Council of Nurse Educators of
Washington State (CNEWS), and other interested individuals
including licensees and applicants.

Costs to the Department of Health to administer the
regulation: There are no new additional costs to the Depart-
ment of Health to amend these rules. No additional review
time and no additional analyses are required as a result of the
amendments.

A copy of the statement may be obtained by contacting
Kendra Pitzler, P.O. Box 47864, Olympia, WA 98504-7864,
phone (360) 236-4723, fax (360) 236-4738, e-mail Ken-
dra.Pitzler@doh.wa.gov.

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Kendra Pitzler, P.O. Box 47864,

Olympia, WA 98504-7864, phone (360) 236-4723, fax (360)
236-4738, e-mail Kendra.Pitzler@doh.wa.gov.

September 20, 2004

Judith D. Personett, Ed.D, RN, Chair

Nursing Care Quality Assurance Commission

NURSING EDUCATION PROGRAMS

AMENDATORY SECTION (Amending WSR 95-21-072,
filed 10/16/95, effective 11/16/95)

WAC 246-840-505 Purposes of commission approval
of nursing education programs. The commission approves
nursing education programs ((ferthe-felowing-purposes)) to:

(1) ((¥e)) Assure preparation for the safe practice of
nursing by setting minimum standards for nursing education
programs preparing persons for licensure as registered nurses
or practical nurses((3)). .

(2) ((Fe-provideguidenece-for-the-development-of-new

v1de cr1ter1a for the development, evaluatlon, and improve-
ment of new and established nursing education programs.

(3)_Assure candidates are educationally prepared for

" licensure at the appropriate level of nursing practice.

" {4) Facilitate interstate endorsement of graduates of
commission approved schools of nursing.
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AMENDATORY SECTION (Amending WSR 95-21-072,
filed 10/16/95, effective 11/16/95)

WAC 246-840-510 Approval of initial (new) nursing
education programs. (1) Application for program develop-
ment. ((¢a)An)) A postsecondary educational institution
wishing to establish a program in nursing shall seek nursing
commission approval to begin the process in the following

manner:

(((-l))) (a) Submit to the commrssron ((atleast-eighteen

)) a statement of
intent to establish a nursing education program((

Gi-Submit-to-the-commissionalong-with-the-statement
efintent;a)) on a form provided by the commission, and a
completed feasibility study ((te)) that includes at least the fol-

lowing information:

((6A))) (1) Nursing studies documenting the need for
entry level nurses in the area((s));

((8Y) (i) Purposes and classification of the pro-
gram(());

((€))) (ii1) Availability of qualified faculty((=));

((€3)) (iv) Budgeted faculty positions((=)):

((€2))) (v) Availability of adequate clinical facilities for
the program((:));

((@D)) (vi) Availability of adequate academic facilities
for the program((-));

((€6))) (vii) Potential effect on other nursing programs in
the area(());

((@B)) (viii) Evidence of financial resources adequate
for the planning, implementation, and continuation of the
program((-));

((6)) (ix) Anticipated student population((-)); and

((6)) (x) Tentative time schedule for planning and initi-
ating the program.

((@iD)) (b) Respond to the commission's request(s) for
additional information.

((€b) The-commission-shall-either-grant-er-withheld)) (c)

Receive or be denied nursing commission approval for pro-
gram development.

(2) Program development ((éa)—At—least—%welve—menéhs

m—zatien)) Umn approval for progam development, the edu—
cational institution shall;

(a) Appoint a qualified nurse administrator and provide
appropriate resources, consultants, and faculty to develop a
proposed nursing education program.

(b) Prior to admission of students and with sufficient

time for commission review, submit the proposed program

plan ((shail)) that includes all of the following:

(i) Purpose(—philesephys)) and ((ebjeetives:)) -out-
comes;

(ii) Organization and administration((:)) including the
nurse administrator;

(iii) ((Budget
Gv)R _facilities-and ces-

- _ . . ions;
531 Hities, o E,mjiﬁ E:“! gli 'ﬁ.i.m
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feeefd-system-)) Resources facrlltles and servrces

(iv) Policies and procedures for student selection, admis-
sion, progression, withdrawal and graduation. and record sys-
tem;

(v) A plan for hiring and retaining faculty, including
qualifications, responsibilities, organizational structure, and

faculty/student ratio;

(vi) Curriculum, including course descriptions and

course outlines:;

(vii) Initial year and five-year sustaining budget;

(viii) Projected plans for the orderly expansion and
ongoing evaluation of the program.

gremm:))
(c) Arrange a survey visit to the campus to clarify and

amplify materials included in the written proposed program
plan. _The visit will be conducted by a representative of the

commission before a decrsron regardmg approval is rendered

(d) ((Studesn

£ T ission-shall-itl hhold: .
sienal)) Receive or be denied initia] approval of the proposed
nursing program.

(3) ((Previsionsal)) Initial approval.

(a) ((illhe-seheel—shaksubm&eeufse-eutﬁnes—t&&e-eem-

eﬁeﬂng—ehe—eeafsef)) The program may onlv admlt students

if it has received initial approval by the commission;
(b) The school shall submit progress reports as requested

by the commission; and

(c) Survey visits shall be scheduled as deemed necessary
by the commission during the period of ((previsienal)) initial
approval. A site survey, conducted by the commission, will
determine whether graduates may test for the licensure exam-
ination (NCLEX)®.

(4) Full approval.

(a) A self-evaluation report of compliance with the stan-
dards for nursing education ((shalt)) as identified in WAC
246-840-550 through 246-840-575, shall be submitted to the
nursing commission within ((¢hree)) six months following
graduation of the first class((-aad)).

(b) The commission may conduct a survey visit ((shatt
be-made-forconsideration-of)) to determine full approval of
the program.

((®Y)) (c) The commission will review the self-evalua-
tion report, survey reports and ((edded-materialsfor)) pro-
gram outcome data in order to grant or deny full approval of
the nursing education program ((enly-atscheduled-commis-
sion-meetings:
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these-of the-parent-program)) under WAC 246-840-530(1).

NEW SECTION

WAC 246-840-515 Branch campus and distance
learning nursing education programs. An approved nurs-
ing education program wishing to initiate or maintain an off-
campus, extended or satellite nursing program must submit
an initial plan and subsequent annual reports to the commis-
sion.

(1) The initial plan must demonstrate how:

(a) Faculty for the off-campus, extended or satellite pro-
gram will meet the nursing education standards (WAC 246-
840-570);

(b) The program will meet curriculum and academic
standards of the main campus nursing education program;

(c) Adequate clinical facilities are available and meet the
requirements of the program purpose and outcomes;

(d) Academic facilities and resources are comparable to
those of the main program.

(2) The branch campus and distance learning education
program must coordinate annual reports and site survey eval-
uations with administration at the main campus.

AMENDATORY SECTION (Amending WSR 95-21-072,
filed 10/16/95, effective 11/16/95)

WAC 246-840-520 ((Beriodie)) Ongoing evaluation
((ef-appreved)) and approval of nursing education pro-
grams. (1) To ensure continuing compliance with the state-
wide articulation plan and standards of nursing education,

((aH-nursing-edueation-programs)) the commission will ((be
surveyed-and-reevaluated)) survey and reevaluate each nurs-
ing education program for continued approval every eight to
ten years. More frequent evaluation, including a site visit((s))
may occur as deemed necessary by the commission or ((at-the
request-ef)) if requested by the nursing education program.
((éa>-The)) (2) Any proposed substantive nursing pro-
gram change must be presented to the commission for
approval at least three months prior to implementation. Sub-
stantive changes include, but are not limited to, changes in
legal status, control, ownership, or resources of the institu-
tion; decreases in faculty below that which is required to staff
clinical sections of WAC 246-840-570; changes in faculty
composition whereby their expertise is not adequate to teach
those areas of nursing described in WAC 246-840-575; and

major curriculum revision or changes in the length of the pro-
gram.

WSR 04-24-085

(3) The program must submit annual reports on forms
provided by the commission and on the date specified.

EVALUATION OF A NURSING PROGRAM BY THE
NATIONAL ACCREDITING BODY:

(4) The commission may accept accreditation by a com-
mission-recognized national nursing accreditation body as

evidence of compliance with the standards of nursing educa-
tion programs. The nursing program must submit to the com-
mission a copy of the self-evaluation report submitted to the
national agency.

(a) Programs that seek accreditation from a commission
recognized national nursing accreditation body shall file evi-
dence of that accreditation with the commission within thirty
days of receiving the report from the accreditation body. The
nursing program must file notice of any change in program
accreditation status with the commission within thirty days of
receipt of notice from the accreditation body. The commis-
sion shall grant full approval based upon evidence of accred-

itation for eight or ten years. Failure to submit notice of
accreditation survey results within thirty days may result in a
site visit or other sanctions as described in WAC 246-840-
530.

(b) Programs holding approval based upon national
accreditation must comply with WAC 246-840-550 through
246-840-575.

¢) The commission ma ant full approval for a con-
tinuing period, not to exceed ten years to nursing programs
with maximum continuing national accreditation.

(d) Any interim report requested by the national accred-
iting body must also be sent to the commission. The program
must submit a copy to the commission.

(e) If the nursing program receives notice from the
accrediting body addressing interim reports, notice must be
sent to the commission within thirty days of receiving the
report.

(f) If the program is accredited for less than maximum

accreditation, then the program must provide the commission
with a copy of the report addressing the items of noncompli-
ance within thirty days of receipt from the accreditation body.

The commission may require an additional report regarding
noncompliance.

EVALUATION OF A NURSING PROGRAM BY THE COM-
MISSION:

(5) Programs that are not nationally accredited by a com-
mission-recognized national nursing accreditation body are
subject to a survey visit ((will-be)) made by representative(s)
of the commission on dates mutually agreeable to the com-
mission and the nursing education program.

((By-Anneuncement—of)) (a) The commission must
notify the nurse administrator that a survey visit ((wi-be-sent
te-programs)) is required at least twelve months in advance of
the visit.

((¢e¥)) (b) Prior to the survey visit a program shall submit
a self-evaluation report ((whieh)) that provides evidence of
compliance with the standards of nursing education as identi-
fied in WAC 246-840-550 through 246-840-575.

((¢dy Theself-evaluation-report-prepared-for- the-national
nursing-neereditation-body-may-be-substitated-in-lieu-of-the
SORIRSSION'S Suf E,’ *;F] '1 for Ehatyesln ffl;:qmmenal E’E“.Ed
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£e))) (c) Within sixty days. and prior to commission con-

sideration, a draft of the commission survey visit report will
be made available to the school for review ((aand)) for correc-
tions in statistical data and for response to issues raised.
((6®)) (d) Following the commission's review and deci-
sion, the commission will send to the program nurse adminis-
trator, the president and vice-president for instruction written
notlflcatlon regardmg approval of the program ((a-ﬂd—fhe

AMENDATORY SECTION (Amending WSR 95-21-072,

filed 10/16/95, effective 11/16/95)

WAC 246-840-525 Commission action following sur-
vey visits. (1) ((Whenever)) When a matter directly concern-
ing a nursing program is being considered by the commis-
sion, any commission member ((whe-is)) associated with the
program ((shael)) may not participate in the deliberation or
decision-making action of the commission.

(2) The commission shall evaluate each program ((shal
be-evaluated)) in terms of its conformance to the ((eurricu-

Jum)) nursing education standards ((as-previded)) in this
chapter.

(3) Within thirty days of the commission's decision, the
commission shall give written notice to the educational insti-

tution ((aﬂé-fhe-nafse—adﬁums&a{ef-ef-ﬁhe—mﬁsmg—pfegmm
information)) regarding its decision on the program'’s
approval status including the nurse administrator, the presi-
dent and vice-president for instruction.

(4) The commission shall grant continuing full approval
((shaH-be—granted)) to a nursing program that meets the
requirements of the law and ((rules-and-regulations-of-the
eommission)) this chapter. Full approval may carry recom-
mendations for improvement and for correcting deficiencies.

(5) If the commission determines that an approved nurs-
ing program is not maintaining the ((eurrientum)) education
standards required for approval, the commission shall give
written notice specifying the deficiencies and shall designate
the period of time in which the deficiencies must be cor-
rected. The program's approval shall be ((susperded)) with-
drawn if a program fails to correct the deficiencies within the
specified period of time in WAC 246-840-530.

AMENDATORY SECTION (Amending WSR 95-21-072,
filed 10/16/95, effective 11/16/95)

WAC 246-840-530 Denial, conditional approval or
withdrawal of approval. (1) The commission may deny full

Proposed
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approval to new or ongoing programs ((when)) if it deter-
mines that a nursing education program fails substantially to
meet the standards for nursing education as contained in
WAC 246-840-550 through 246-840-575. ((AH-such-com-

(2) The commission may grant conditional approval
((shall-be-granted)) to a nursing education program that has
failed to meet the minimum standards contained in the law
and ((the-rales-and-regulations-of the-commission)) this chap-
ter.

(a) Conditions ((that)) must be met within a designated
time period shall be specified in writing.

(b) A conditionally approved program shall be reviewed
at the end of the designated time period. ((Sueh)) The review
shall result in one of the following actions:

(i) Restoration of full approval;

(ii) Continuation of conditional approval for a specified
period of time; or

(iii) Withdrawal of approval.

(3) ((CPlHemmjss*en—may—w&hdﬂrw—appfewﬂ—%em

l NN ] ] 1 i “ R )T_he

following situations may be cause for review and/or a site

visit by the commission to determine if the minimum stan-
dards for nursing programs are being met:

(a) Complaints relating to violations of WAC 246-840-
550 through 246-840-575.

(b) Denial, withdrawal or change of program accredita-
tion status by a commission-recognized national nursing
accreditations agency or general academic accreditation
agency.

(c) Failure to obtain commission approval of changes
that require approval of the commission under "program

(d) Providing false or misleading information to students
or the public concerning the nursing program.

(e) Violation of the rules or policies of the commission.

(D) Inability to secure or retain a qualified director or fac-
ulty, resulting in substandard supervision and teaching of stu-
dents.

(g) Noncompliance with the program's stated purpose,
objectives, policies, and curriculum resulting in unsatisfac-
tory student achievement.

(h) Failure to provide clinical experiences necessary to
meet the objectives of the nursing program.

(i) Faculty student ratio in direct patient care is greater
than 1:10.

(3) Failure to maintain an average NCLEX® examination
annual passing rate of eighty percent. If a program:
percent of first time writers for two consecutive years, the
commission will send a letter asking for an assessment of the
problem and a plan of correction.
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(ii) Fails to maintain an average passing rate of eighty
percent of first time writers for three consecutive years, the
program must complete an assessment of possible problem
areas within six months and the commission may conduct an
evaluation visit. The commission may offer technical assis-

tance.
(iii) Fails to maintain a passing rate of eighty percent for

four out of five consecutive years, the commission will place
the program on conditional approval and require an evalua-

tion visit.

(4) The commission may withdraw approval from ongo-
ing programs if it determines that a nursing education pro-
gram fails to substantially meet the standards for nursing edu-
cation as contained in WAC 246-840-550 through 246-840-
575.

(5) All these actions shall be taken in accordance with
the Administrative Procedure Act, chapter 34.05 RCW, and
any applicable rules of the commission.

AMENDATORY SECTION (Amending WSR 95-21-072,
filed 10/16/95, effective 11/16/95)

WAC 246-840-535 Reinstatement of approval. The
commission may consider reinstatement of withdrawn
approval of a nursing education program after six months and
upon submission of satisfactory evidence that the program
meets the standards of nursing education, WAC 246-840-550
through 246-840-575.

AMENDATORY SECTION (Amending WSR 95-21-072,
filed 10/16/95, effective 11/16/95)

WAC 246-840-545 Closing of an approved nursing
education program. (1) Voluntary closing. When a govern-
ing institution decides to close a program it shall notify the
commission in writing, stating the reason, plan, and date of
intended closing. The governing institution may choose one
of the following closing procedures:

(a) The program ((shal)) may continue until the last
class enrolled is graduated(()) if:

(i) The program ((shal)) continues to meet the standards
for approval, WAC 246-840-550 through 246-840-575 until
all of the enrolled students have graduated((:));

(ii) The date of closure is the date on the degree,
diploma, or certificate of the last graduate((=)); and

(iii) The ((eem-missreﬂ—shal-l-be—ne&ﬁed—by—ﬂae)) govern-
ing institution notifies the commission in writing of the clos-
ing date((=))s0r

(b) The program ((shall)) may close after assisting in the
transfer of students to other approved programs((=)) if:

(i) The program ((shel)) continues to meet the standards
required for approval, WAC 246-840-550 through 246-840-

- 575 until all students are transferred(());

(i1) The governing institution submits to the commission

a list of the names of students who have been transferred to
approved programs and the date on which the last student was

transferred ((shal-be-submitted-to-the-commission-by-the

governing-institation:)); and
' (iii) The date on which the last student was transferred

shall be the closing date of the program.

((tey-Custedy-ofrecords:
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sition-ef-all-otherrecords:))

(2) Closing as a result of withdrawal of approval. When
the commission withdraws approval of a nursing education
program, the governing institution shall comply with the fol-
lowing procedures:

(a) Students of the program shall be notified in writing of
their status and options for transfer to an approved program.

(b) The program shall close after assisting in the transfer
of students to other approved programs. The commission
must establrsh a time frame for the transfer process ((will-be

))-
(c) The governing institution shall submit to the commis-

sion a list of the names of students who have transferred to
approved programs and the date on which the last student was

transferred ((shaH—be—subMed—te-ﬁ-re—eemaﬂss*ea—by—ehe

sition-of-all-otherreecords)).

NEW SECTION

WAC 246-840-548 Standards and evaluation of
nursing education. The nursing program shall meet mini-
mum standards established by the commission as detailed in
WAC 246-840-550 through 246-840-575.

The nursing program shall implement a written, compre-
hensive, systematic plan for ongoing evaluation that is based
on program outcomes and the input of faculty, students and
consumers, and which incorporates continuing improvement.

AMENDATORY SECTION (Amending WSR 95-21-072,
filed 10/16/95, effective 11/16/95)

WAC 246-840-550 Standard I. Purpose((-philese-
phys)) and ((ebjeetives)) outcomes for approved nursing
education programs. (((33)) The purpose((>-phiHosophy;))

and ((ebjeetives)) outcomes of the nursing education pro-
gram shall be stated clearly and ((shall)) must be available in

written form.

((Fhey-shell)) (1) The purpose and outcomes must be
consistent with the definitions of nursing practice as outlined
in RCW 18.79.040 and 18.79.060.

(2) The nursing education program shall have a purpose
statement ((ef-philesephy)) and outcomes that ((is)) are con-
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sistent with ((the-philosephy-of)) the governing institution
and with generally accepted standards of nursing practice

appropriate for graduates of the type of nursing program
offered.

(3) The ((ebjeetives)) outcomes shall be consistent with
the ((philesephy-and-shell-deseribe-the-cognitive-affeetive;
and-psychometor-eapabilities-of-the-graduate)) scope of prac-

tice of the registered and practical nurse.

AMENDATORY SECTION (Amending WSR 95-21-072,
filed 10/16/95, effective 11/16/95)

“WAC 246-840-555 Standard II. Organization and
administration for approved nursing education pro-
grams. ((5)) The nursing education program shall be an
integral part of the accredited governing institution.

(1) The governing institution accreditation must be by
((an)) a commission-approved accrediting body.

(2) The relationship of the nursing education program to
other units within the governing institution ((shal)) must be
clearly delineated.

(3) The nursing education program ((shall)) must be
organized with clearly defined institutional authority((;)) and
administrative responsibility((-and-ehennels-of communieca-
tien)) for the nurse administrator.

(4) The nursing education faculty shall be involved in
determining academic policies and procedures of the nursing
program. ’

(5) The nursing education program ((shalf)) must allow
student participation in committees in the determination of
program policies and procedures, curriculum planning and
evaluation. '

(6) The nursing education program shall be administered
by a professionally and academically qualified registered
nurse currently licensed in this state ((with-thefelowing
qualifieations)),

FOR PRACTICAL AND ASSOCIATE DEGREE PROGRAMS:

(a) In a program offering practical nursing education or
associate degree, a minimum of;

(i) A bachelor's of science in nursing (BSN) and a mas-
ters ((with-a-major)) degree, (preferably in nursing((;))) or a
master's of science in nursing (MSN) from an accredited col-
lege or university; and

(ii) Educational preparation in ((edueation)) teaching
nursing or two years experience in teaching nursing; and

(iii) Curriculum development and administration((—ené
at-Jeast)) experience; and

(iv) Five years of ((prefessionsal)) experience as a regis-
tered nurse including two years of experience in nursing edu-

C&thﬂ((——E*eepﬂGﬁ&-&HGWéd—WﬁhG&t—pﬂGf—eemﬂm

to-November16,1995)); and
(v) Current knowledge of nursing practice at the practi-
cal nurse or associate degree program level as appropriate.

FOR BACHELOR'S DEGREE PROGRAMS:
(b) In a program offering the baccalaureate degree in

nursing((:)):

Proposed
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(i) A masters degree with a major in nursing, a doctoral
degree preferably in nursing ((ere-+telated—field;)) from an
accredited college or university; and

(ii) Preparation in education and administration((;)): and

(iii) At least five years of experience as a registered nurse
including two years of experience in nursing education at the
baccalaureate level.

(7) The nurse administrator ((ef-the-nursing-edueation
progeam)) shall be responsible for creation and maintenance
of an environment conducive to teaching and learning
through:

(a) Facilitation of the development, implementation and
evaluation of the curriculum.

(b) ((Liaisen)) Communication with central administra-
tion and other units of the governing institution.

(c) Facilitation of faculty development and performance
review consistent with the policies of the institution((=
Eneourage)), and encouragement of faculty to seek ways of
improving clinical skills and methods of demonstrating con-
tinued educational and clinical competence.

(d) Facilitation of faculty recruitment and appointment.
The administration of the program is encouraged to establish
a goal for acquiring faculty with diversity in ethnicity, gen-

der, clinical specialty and experience ((that-weuld-be-repre-
sentative-of-the-students-enrolled-in-the-program)).

(e) Recommendation of faculty for appointment, promo-
tion, tenure, and retention consistent with the policies of the
institution.

(f) Facilitation of the development of long-range goals
and objectives for the nursing program.

(g) Facilitation of recruitment, selection, and advisement
of students.

(h) Assurance that the rules and regulations of the state
nursing commission are effectively implemented,

(i) ((Netifying)) Notification of the commission of any
major changes in the program or its administration.

(8) The nurse administrator ((ef-the—nursing—edueation

program)) shall have ((designated)) sufficient time provided
to ((eerduet)) fulfill relevant administrative duties and

responsibilities.

AMENDATORY SECTION (Amending WSR 95-21-072,
filed 10/16/95, effective 11/16/95)

WAC 246-840-560 Standard III. Resources, facili-
ties, and services for approved nursing education pro-
grams. A nursing education program shall have the fiscal,

human, physical and learning resources adequate to support
program process and outcomes.
(1) Classrooms, laboratories, and conference rooms

((sha#l)) must be available and ((shal-be)) adequate in size,
number, and type according to the number of students and the
educational purposes for which the rooms are to be used.

(2) Offices ((shaH)) must be available and adequate in
size, number, and type to provide faculty with opportunity for
uninterrupted work and privacy for the conferences with stu-
dents. Adequate space ((shalt)) must be provided for clerical
staff, records, files, and other equipment.

(3) Clinical facilities.
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(a) A nursing program shall utilize a variety of sites
((shelt-be-utilized)) for learning experiences to enable the stu-
dent to observe and practice safe nursing care of persons at
each stage of the human life cycle. These experiences
((shel})) must include opportunities for the student to learn
and provide nursing care to clients in the areas of acute and
chronic illnesses, promotion and maintenance of wellness,
prevention of illness, rehabilitation, and support in death.
Clinical experiences shall include opportunities to learn and
provide care to clients from leCl'SC ethmc and cultural back—
grounds ((H : e

phy—aﬂd—ebjeeaves—ef—ﬂae—pfegfaﬂa-)) The experlences may

include, but need not be limited to, hospitals, clinics, offices
of health professionals, health centers, nursery schools, ele-
mentary and secondary schools, rehabilitation centers, men-
tal health clinics, public health departments, and extended
care resources.

(b) Clinical facilities ((shalt)) must be selected to provide

learning experience of sufficient number and kind for student
achievement of the course/curriculum objectives. The num-
ber of hours of class and clinical practice opportunities and
distribution of these shall be in direct ratio to the amount of
time necessary for the student at the particular stage of devel-
opment to accomplish the objectives.

(c) Clinical facilities ((shel)) must be approved by the
appropriate accreditation or licensing evaluation bodies, if
such exist.

(d) Throughout the program the total hours of class and
required clinical practice opportunities ((shall)) may not
exceed forty hours per week.

(4) Library facilities ((shal)) must be provided for use
by the faculty and students. Physical facilities, hours, and
scope and currency of learning resources shall be appropriate
for the purpose of the program and for the number of faculty
and students.

(5) The administration, faculty and students must con-

duct p_enodlc evaluatlons of resources, facﬂmes and services

(6) The nursing_program must demonstrate adequate

financial support for faculty, support personnel, equipment,

supplies, and services ((shall-be-demeonstrated)).

AMENDATORY SECTION (Amending WSR 97-13-100,
filed 6/18/97, effective 7/19/97)

WAC 246-840-565 Standard IV. Students in

approved nursing education programs. (((3)) The
approved nursing education program shall((:
{a)Provide-in-writing)) provide students the opportunity

to acquire and demonstrate the knowledge, skills and abilities

for safe and effective nursing practice.
(1) Written policies and procedures for selection, admis-

sion, progression, graduation, withdrawal, and dismissal((=

These-pelicies-shall)) of students must be available and con-

sistent with the policies of the governing institution and must
be communicated in a fair, accurate, inclusive, consistent and
readily available format. ((Where-neeessary;))

(2) The approved nursing education program shall:
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(a) Develop policies specific to nursing students ((maay
be-adepted)), if justified by the nature and purposes of the
nursing program.

(b) Maintain a system of student records.

(c) Provide a written statement of student rights and
responsibilities.

(d) Require that students, who seek admission by trans-
fer from another approved nursing education program, or
readmission for completion of the program, shall meet the
equivalent of the program's current standards.

((9)) (3) The nursing education program shall provide
the student in ((an-ADN-erBSN)) a registered nursing pro-
gram with information on the legal ((definition-and-patame-

ters)) role of the nursing technician ((rele;)) as defined in
WAC 246-840-010((499)) and 246-840-840. ((Sueh)) The
information ((shaell)) must be provided prior to the time of
completion of the first clinical course and shall clearly advise
the student of ((their)) his or her responsibilities, ((should
they)) if he or she chooses to be employed as a nursing tech-
nician.

AMENDATORY SECTION (Amending WSR 95-21-072,
filed 10/16/95, effective 11/16/95)

WAC 246-840-570 Standard V. Faculty in approved
nursing education programs. (((5-There-shall-be)) Each
nursing education program shall have a sufficient number of

professionally and academically qualified faculty with ade-
quate diversity of expertise in nursing to meet the ((purpeses

and-ebjeetives-ef-the)) nursing education program purpose,

outcomes and quality improvement.
((€)) (1) The maximum ratio of faculty to students rec-

ommended in clinical areas involving direct care of patients
or clients ((shall-be)) is one faculty member to ((twelve)) ten
students. A lower ratio may be required by the nursing com-
mission ((ef-nursing)) for students in initial or highly com-
plex learning situations, or when student/client safety war-

rant. A higher ratio may be allowed. with use of trained pre-
ceptors for students. Factors to be considered in determining

the ratio are:

(a) The preparation and expertise of the faculty member;

(b) The objectives to be achieved;

(c) The level of students;

(d) The number, type, and ((eenditiens)) acuity of
patients;

(e) The number, type, location, and physical layout of
clinical facilities being used for a particular course(s);

(f) Students in initial or highly complex learning situa-
tions; and .

(g) The use of trained preceptors.

(2) If the faculty to student ratio in clinical areas involv-
ing direct care of patients or clients exceeds one faculty mem-
ber to ten students, the program nurse administrator must
submit a standardized report to the nursing commission. The
report can be obtained from the nursing commission office.
The contents of the standardized report must include, but is
not limited to:

(a) The nursing program pass rate for the last two years;

(b) The results of the two most recent faculty satisfaction

SUrveys,
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(c) The results of the two most recent student satisfaction
surveys;

(d) Rationale for the exception to the one faculty mem-
ber to ten students ratio and information supporting the pro-
gram's decision._The rationale must include how the program

will maintain patient safety.

The nursing commission must respond to the program
nurse administrator. either electronically or in writing,
regarding the report and its acceptance or denial, in a timely

fashion. The nursing commission may reguest a site survey
to be conducted based upon the report to gather information
supporting the document. The commission must notify the
program nurse administrator at least two weeks in advance of
the site survey and indicate the purpose of the survey.

(3) Clinical preceptors may be used to enhance clinical
learning experiences, after a student has received clinical and
didactic instruction from program faculty in all basic areas
for that course or specific learning experience. Preceptors
may be used with the following criteria:

(a) Licensed at or above the level for which the student is
preparing;

(b) Experienced in the facility and specialty area;

(c) Orientation to written course and student learning
objectives and documented role expectations of faculty, pre-

ceptor and preceptee; and

(d) The faculty member shall confer with each preceptor
and student regularly during the precepted learning experi-
ence.

((63))) (4) Nursing faculty((-ineluding-these—in-eareer
ladder-programs;)) shall have a current unrestricted license to
practice as a registered nurse in Washington ((the-felHewing
qualifieations)).

(5) Degree requirements for faculty teaching in nursing
education programs shall have:

FOR PRACTICAL NURSING PgOGRAMS

(a) (( i
Washington:)) In a program preparing practical nurses only.

a baccalaureate degree with a major in nursing from an
accredited college or university.

FOR REGISTERED NURSING PROGRAMS:

(b) In a program preparing registered nurses, a masters
degree with a major in nursing or a baccalaureate degree in

nursing with a masters in a related field from an accredited
college or un1vers1ty ((shal—l—be—the-ﬁnmmum—feqaﬁemem—fef

unless:

Ayrses))
(i) For faculty teaching in the classroom or laboratory,

the nursing program shall provide documentation to the com-
mission within thirty days of hire that:

(A) Despite aggressive recruitment efforts, it has been
unable to attract properly qualified faculty; and

(B) The individual will either teach one year or less or be

currently enrolled in a masters in nursing program at an
accredited college or university.

(i) For clinical faculty who will directly supervise stu-
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(A) The individual has at least a baccalaureate degree
with a major in nursing from an accredited college or univer-
sity; and

(B) The individual has current clinical experience of at
least three years in the clinical subject area taught.

(iii) For faculty teaching in the classroom, laboratory or
clinical setting. the individual is nursing faculty tenured prior
to November 3, 1995.

)-Neonnurse)) (6) Interdisciplinary faculty must have

academic and professional education and experience in their
field of specialization.

((65Y)) (1) Faculty shall be responsible for:

(a) Developing, implementing, and evaluating the pur-
pose((;phitesephys)) and ((ebjeetives)) outcomes of the nurs-
ing education program.

(b) Designing, implementing, and evaluating the curric-
ulum.

(c) Developing and evaluating student admission, pro-
gression, retention, and graduation policies within the frame-
work of the policies of the governing institution.

(d) Participating in or providing for academic advising
and guidance of students.

(e) Evaluating student achievement, in terms of curricu-
lar objectives as related to both nursing knowledge and prac-
tice, including preceptorship experiences.

(f) Selecting, guiding, and evaluating student learning.

(g) Participating in activities to improve their own nurs-
ing competency in area(s) of responsibility and to demon-
strate current clinical competency.

AMENDATORY SECTION (Amending WSR 95-21-072,
filed 10/16/95, effective 11/16/95)

WAC 246-840-575 Curriculum for approved nursing

education programs. The curriculum must provide diverse
learning experiences consistent with program outcomes.

Clinical experiences must include opportunities to learn and
provide care to clients from diverse ethnic and cultural back-

dents at a clinical facility, the nursing program shall provide
documentation to the commission within thirty days of hire
that:

Proposed
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.(1) ((iPhe—basie—euﬂdaﬁ}um-shaH-aet-bﬂess-ﬂ%&ﬂm-aea-

€2))) The length, organization, content, methods of
instruction, and placement of courses ((sheit)) must be con-
sistent with the ((philesephy)) purpose and outcomes of the
program.

((€3)The-curriculum-shall-inelude:))

FOR PRACTICAL NURSE PROGRAMS:

(((a))) (2)(a) The practical nurse certificate must be at
least sixty quarter credits. Concepts of social, behavioral,

and related foundation subjects ((whieh)) may be integrated,
combined or presented as separate courses.

(i) Normal growth and development.

(ii) Psychology - social facts and principles; communica-
tion techniques and defense mechanisms, normal and abnor-
mal behavior; loss, grief and dying.

(iii) Personal and vocational relationships.

(b) Biological and related foundation subjects((-whiek))
may be integrated, combined or presented as separate
courses.

(i) Anatomy and physiology.

(ii) Microbiology - elementary concepts.

(iii) Chemistry and physics - elementary concepts.

(iv) Nutrition and diet therapy.

(v) Pharmacology and applied mathematics.

(c) Principles and ((praetiee)) skills of practical nursing
consistent with the practical ((sursing)) nurse role of the
beginning practitioner as provided by the standards of com-
petency identified in WAC ((246-838-260)) 246-840-700
and 246-840-705.

(i) Nursing ethics, nursing history and trends, ((veea-
tional)) standards of practice, licensure and legal aspects of
nursing.

(ii) Medical and surgical nursing for clients throughout
the life span.

(iii) ((Pasenttchild)) Ante/intra/postpartum and newborn
nursing with only an assisting role in the care of clients dur-

ing labor and delivery and those with complications.

(iv) Geriatric nursing.

(v) Mental health nursing.

((&¢)) (d) All nursing courses shall include:

(i) Components of ((resterative-rehabilitative-and-sup-
pertive-eare)) client needs: Safe effective care environment:;
health promotion and maintenance; psychosocial integrity;

and physiological integrity.
((&vi®))) (ii) Skills laboratory and clinical practice in the

functions of the practical nurse, including but not limited to,
administration of medications, ((commen-medieal-surgical))
implementing and monitoring client care techniques and
((zelated-elient-teaching)) promoting psychosocial and physi-
ological techniques.

((&4iD)) (iii) Concepts of ((elient)) coordinated care
((management)) and delegation.

FOR REGISTERED NURSE PROGRAMS:

3)(a) Instrucuon in the physical ((and)), biological ((sei-

)) social and behavioral

sciences. Content is required from the areas of anatomy and
physiology (two terms with laboratory), physics, chemistry,
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mlcroblology, pharmacology and nutrition, ((wh-neh—may—be

WM

((¢e))) (b) Theory and clinical experiences in the areas of
medical nursing, surgical nursing, obstetric nursing, nursing
of children and psychiatric nursing, which may be integrated,
combined, or presented as separate courses. Baccalaureate
programs also shall include theory and clinical experiences in
community and public health nursing.

((¢dY)) (¢) History, health care trends, ((and)) legal and

ethical issues, and scope of practice. and licensure and pro-

fessional responsibility pertaining to the ((nursing-prefession;
whieh)) registered nurse role. Content may be integrated,

combined, or presented as separate courses. Baccalaureate
programs shall include study of research principles and statis-
tics.

((¢e))) (d) Programs must include opportunities for the
student to learn assessment ((ef)) and analysis of client and
family needs, planning, implementation, ((and)) evaluation,
and delegation of nursing care for diverse individuals and
groups. Baccalaureate programs shall include the study and
practice of leadership and care/case management.

((60)) (e) All nursing courses shall include:

(i) Comprehensive content on client needs: Safe. effec-
tive care environment; health promotion and maintenance;
psychosocial integrity and physiological integrity.

(ii) Clinical experiences in the care of persons at each
stage of the human life cycle((—Fhese-experiences—shalt
inelude)), with opportunities for the student to learn and have
direct involvement in, responsibility and accountability for
providing basic nursing care ((in-the-areas-ef)) and comfort
for clients with acute and chronic illnesses, ((prometion-and
raintenance-of—weHlness)) pharmacological and parenteral

therapies and pain management. The emphasis placed on

these areas, the scope encompassed, and other allied experi-
ences offered shall be ((inkeeping)) consistent with the pur-
pose((-phitosephys)) and ((ebjeetives)) outcomes of the pro-
gram.

(((-g-))) (m) Opportunities for ((the-student-to-participate

)) management of care and
delegation working within a health care team.

WSR 04-24-086
PROPOSED RULES
DEPARTMENT OF HEALTH
(Midwifery Advisory Committee)
[Filed December 1, 2004, 9:07 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
17-053.

Title of Rule and Other Identifying Information: WAC
246-834-250 Midwifery legend drugs and devices, RCW
18.50.115 lists drugs that a midwife may obtain and adminis-
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ter and also states that the secretary, after consultation with
representatives of the Midwifery Advisory Committee
(MAC), the Board of Pharmacy (BOP), and the Medical
Quality Assurance Commission (MQAC), may adopt rules to
authorize licensed midwives to purchase and use legend
drugs and devices in addition to the drugs already authorized
by law. These changes are recommended by MAC and BOP
and MQAC have agreed that the proposal is satisfactory.

Hearing Location(s): Department of Health, Point Plaza
East, Room 139, 310 Israel Road S.E., Tumwater, WA,
98501 [98502], on January 4, 2005, at 1:30 p.m.

Date of Intended Adoption: January 11, 2005.

Submit Written Comments to: Leann Yount, 310 Israel
Road S.E., P.O. Box 47860, Tumwater, WA, 98501 [98502],
(360) 236-4997, e-mail leann.yount@doh.wa.gov, fax (360)
236-4626, by January 1, 2005.

Assistance for Persons with Disabilities: Contact Leann
Yount by January 1, 2005, TTY (800) 833-6388.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
changes to WAC 246-834-250 includes adding drugs which
could be essential to the midwife in emergency situations,
such as Terbutaline and antihemorrhagic drugs to control
postpartum hemorrhage. The changes also require the mid-

‘wife to transport the patient after using such drugs as magne-

sium sulphate and epinephrine, drugs currently allowed per
this rule, and for some new drugs added to the list. The
changes also require the midwife to have a procedure, policy
or guideline for the use of each drug.

Rules will ensure midwifery patients, in an emergent sit-
uation, can receive effective and immediate medical inter-
vention in accordance with the expansion of drugs and
devices a midwife can use in an emergent situation.

Medicine has advanced since 1990 and changes to the
rule will bring the rule up to date with the current practice of
medicine, while making it safer for the patient.

Statutory Authority for Adoption: RCW 18.50.115.

Statute Being Implemented: RCW 18.50.115.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of Health and the Mid-
wifery Advisory Committee, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Kendra Pitzler, 310 Israel
Road S.E., Tumwater, WA 98501 [98502], (360) 236-4723.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

Background: Rules promulgated must promote the
delivery of quality health care to the residents of Washington
state. Chapter 18.50 RCW regulates midwife licensing and
midwife services in the state of Washington. The intentions
of midwife regulations are to protect the public to assure the
availability of midwife services of high quality to persons in
need; and to assure the highest degree of professional con-
duct and competency in the delivery of midwife services.

RCW 18.50.115 regulates the administration of drugs
and medications by licensed:midwives. The chapter explic-
itly states midwives licensed under this chapter may obtain

Proposed
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and administer prophylactic ophthalmic medication, postpar-
tum oxytocic, vitamin K, Rho immune globulin (human), and
local anesthetic and may administer such other drugs or med-
ications as prescribed by a physician. The chapter also
allows the secretary, under consultation with representatives
of MAC, BOP, and MQAC, may adopt rules that authorize
licensed midwives to purchase and use legend drugs and
devices in addition to the drugs authorized in the chapter.

Midwives are independent practitioners who normally
practice in a birth center or a home setting. Because they are
independent practitioners, they need to be prepared for emer-
gencies. The current rules were adopted in January 1991.
These rules describe legend drugs and devices deemed inte-
gral to providing safe care to the public. However, medicine
has made great strides in the past twelve years and it is time
to review these rules to assure midwives are able to obtain
and administer all legend drugs and devices that are now inte-
gral to providing safe care.

In addition, MAC recommended that these rules be
looked at as part of their "standards of practice" to assure that
it is clear what drugs a midwife may obtain and administer
and which devices they may use to assist in the birthing pro-
cess. These changes may help protect the public by assuring

. licensed midwives have clear direction regarding the medica-

tions and procedures that may safely be administered by mid-
wives in or outside the hospital setting.

Furthermore, there have been questions regarding the
legality of using devices not on the list. Some midwives have
been using such devices. Therefore, DOH desires to clarify if
use of a particular device is unsafe or make it clear that only
devices listed are approved for use by licensed midwives.

The DOH is considering amendments to WAC 246-834-
250 to ensure all medications necessary to protect the patient
can be obtained and administered by a licensed midwife.

Rule-making Requirements of the Regulatory Fair-
ness Act (chapter 19.85 RCW): The Regulatory Fairness
Act, RCW 19.85.030 requires the department to conduct a
small business economic impact statement (SBEIS) for pro-
posed rules that have more than minor impact on small busi-
nesses. As defined in RCW 19.85.020 a small business is
"any business entity, including a sole proprietorship, corpora-
tion, partnership, or other legal entity, that is owned and oper-
ated independently from all other businesses, that has the pur-
pose of making a profit, and that has fifty or fewer employ-
ees.”

I. What do the new rules require? The proposed
amendments to WAC 246-834-250 seek to ensure all
licensed midwives can obtain and admmlster the necessary
medications to protect the patient.

Specifically, the amendments to the rule:

. Add new legend drugs and devices a licensed midwife
can purchase and administer that include airway suc-
tion devices, electronic fetal monitoring, toco monitor-
ing, neonatal and adult resuscitation equipment, includ-
ing oxygen, glucometer, centrifuge.

. Prevent licensed midwives from purchasmg and using
heparin locks.

. Allow pharmacies to issue breast pumps, compression
stockings and belts, maternity belts, and cervical caps
ordered by licensed midwives. Previously, the rule
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only allowed pharmacies to fill orders for diaphragms
by licensed midwives.

Requires transport after the use of certain medications
to assure safety.

. Explicitly state the previously allowed medications in
RCW 18.50.115 that a licensed midwife may adminis-
ter.

. Update the list of medications a licensed midwife may
obtain and administer to include the:

* Removal of 5% dextrose with water.

»  Addition of heparin and 0.9% sodium chloride for
use in intravenous locks.

+  Addition of sterile water for intradermal injections
for pain relief.

«  Addition of magnesium sulfate for prevention of
maternal seizures pending transport. The current
language asserts use shall be only for allergic reac-
tions regulated by MAC established protocols. The
new language removes such regulation.

e Clarification of epinephrine use. The new rule
states epinephrine can be used for maternal anaphy-
laxis pending transport while the current language
states epinephrine can be used for allergic reactions.

+  Extend the purchase and use of Rubella to the Mea-
sles, Mumps, and Rubella (MMR) vaccine and
extending the use of the MMR vaccine to HBIG and
HBYV for neonates born to Hepatitis B+ mothers.

s  Addition of terbutaline for nonreassuring fetal heart
tones and/or cord prolapse pending transport. Addi-
tion of antibiotics for intrapartum prophylaxis of
Group B Beta hemolytic Streptococcus (GBS) per
current CDC guidelines.

»  Addition of antihemorrhagic drugs to control post-
partum hemorrhage, such as misoprostel per rectum
(for use only in postpartum hemorrhage), methyler-
gonovine maleate in the absence of hypertension,
oral or intramuscular, prostaglandin F2 alpha
(hemobate, intramuscular).
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. Eliminate the need of a midwife to submit a report, on
approved forms, within thirty days of administering
epinephrine or magnesium sulfate.

. Assign the responsibility of procedure, policy or guide-
line for the use of each device and drug to the licensed
midwife.

IL. Which industries are affected by this rule? In pre-
paring this SBEIS, DOH used the following codes:

Minor Impact Threshold
SIC Industry Code and Title 6]
8049 Offices of health practi-
tioners, ne 66.10

Licensed midwives do not qualify for an individual SIC
classification and are represented with other health facilities
without an SIC code under the general title of "Offices of
health practitioners, ne." To better identify the type of busi-
nesses that employ licensed midwives, DOH conducted a sur-
vey of all currently licensed midwives in Washington state.
The survey found the following identified workplaces*:

Private Birth
Practitioner** Center Other
In what setting do
you work 7* 72 26 8

*Those surveyed could give multiple answers.

**Private practitioner working in clinic as the sole mid-
wife or in partnership with other midwives and performing
home births.

The survey concluded that 68% of licensed midwives are
private practitioners working in clinic as the sole midwife or
in partnership with other midwives and performing home
births. Also, 24.5% of licensed midwives are practicing in
birth centers, 4.7% are working in hospitals, and 7.5% are
working in unique health care settings (faculty member, mid-
wives collective, and large private center).

The DOH survey also found that a great proportion of
those private practitioners were self-employed or worked in a
business with only a few employees. The DOH survey found
the following percentage breakdown for private practitioners:

Self employed | 2 employees

3 employees

4 employees | 5-10 employees | 10< employees

Employment of Private
practitioners

54.4% 17.7%

10.1%

3.8% 6.3% 1.2%

I11. What are the costs of complying with this rule for
small businesses (those with 50 or fewer employees) and
for the largest 10% of businesses affected? Small and
large businesses will incur a cost to find substitutes to the
drugs and devices prohibited in the proposed rule changes.
Substitutes for both heparin locks and 5% dextrose with
water are considered to be of minimal cost. Removing hep-
arin locks was necessary because heparin is not found in the
current midwifery formulary. There are numerous other
devices that substitute for heparin locks at similar cost.

IV. Does the rule impose a disproportionate impact
on small businesses? There is no disproportionate impact
on small businesses. While businesses will incur costs to
purchase and use substitutes to the prohibited drugs and

devices, the cost per unit is assumed to be the same for both
small and large businesses.

V. How are small businesses involved in the develop-
ment of this rule? The DOH held a meeting in September
2002 to obtain input from interested parties. The meeting
was held at the DOH office in Olympia with teleconference
with the department's North Seattle and Spokane locations.
The department also sent notices to all licensed midwives,
approved midwifery schools, the interested parties list for
committee meetings, the interested parties list for standards
of practice, and associations and state offices which have
possible interest.

A copy of the statement may be obtained by contacting
Kendra Pitzler, Program Manager, Department of Health,
Midwifery Program, 310 Israel Road S.E., Tumwater, WA
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98501 [98502], phone (360) 236-4723, fax (360) 236-4738,
e-mail Kendra.Pitzler @doh.wa.gov.

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Kendra Pitzler, Program Manager,
Department of Health, 310 Israel Road S.W., P.O. Box
47864, Olympia, WA 98504-7864, phone (360) 236-4724,
fax (360) 236-4738, e-mail Kendra.Pitzler@com.

M. C. Selecky

Secretary

AMENDATORY SECTION (Amending Order 121, filed
12/27/90, effective 1/31/91)

WAC 246-834-250 Legend drugs and devices. (1)
Licensed m1dw1ves may purchase and use legend drugs and
devices ((whieh ; : : :
ehe-pubhe—Sueh-dewees—mehnée-t-l-}e—feHewﬂg)) as follows

(a) Dopplers syringes, needles, phlebotomy equipment,
suture, urinary catheters, intravenous equipment, ((heparin
leeks;)) amnihooks, ((and-—"DelLee-type-muecous—traps:)) air-
way suction devices, electronic fetal monitoring, toco moni-
toring, neonatal and adult resuscitation equipment, including
oxygen, glucometer, centrifuge; and

(b) Pharmacies may ((fH—erders—for)) issue breast

pumps, compression stockings and belts, maternity belts, dia-
phragms ((which-have-beenissued)) and cervical caps,
ordered by licensed midwives ((for-pestpartum-women)).

(2) In addition to ((medieations)) prophylactic oph-
thalmic medication, postpartum oxytocic, vitamin K, Rho
immune globulin (human), and local anesthetic medications
as listed in RCW 18.50.115, licensed midwives may obtain
and administer the following medications:

(a) Intravenous fluids limited to Lactated Ringers, 5%
Dextrose with Lactated ngers((—aﬂdé%—De*&ese—wﬁh
water)) heparin and 0.9% sodium chloride for use in intrave-
nous locks;

(b) ((Heparinfor-use-in-heparinloeks;)) Sterile water for
intradermal injections for pain relief:
zures pending transport;

(d) Epinephrine for use in ((elergie-reactions-and-Mag-

RubeHs)) maternal anaphylaxis pending transport;

(e) Measles, Mumps. and Rubella (MMR) vaccine to
nonimmune postpartum women, HBIG and HBV for neo-
nates born to hepatitis B+ mothers;

(f) Terbutaline for nonreassuring fetal heart tones and/or
cord prolapse pending transport;

(g)_Antibiotics for intrapartum prophylaxis of Group B
Beta hemolytic Streptococcus (GBS) per current CDC guide-
lines; and

(h) Antihemorrhagic drugs to control postpartum hemor-
rhage, such as misoprostel per rectum (for use only in post-
partum hemorrhage), methylergonovine.maleate in the
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absence of hypertension, oral or intramuscular, prostaglandin
F2 alpha (hemobate), intramuscular.

(3) The client's records shall contain documentation of ‘
all medications administered.

iy

The midwife must have a procedure, policy or guideline for

the use of each drug.

WSR 04-24-087
PROPOSED RULES

UTILITIES AND TRANSPORTATION
COMMISSION
[Filed December 1, 2004, 9:35 a.m.]

Continuance of WSR 04-23-053.

Preproposal statement of inquiry was filed as WSR 04-
05-103.

Title of Rule and Other Identifying Information: WAC
480-62-218 Point protection, WUTC Docket No. TR-
040151.

Hearing Location(s): Commission Hearing Room 206,
Second Floor, Chandler Plaza Building, 1300 South Ever-
green Park Drive S.W., Olympia, WA 98504, on January 26,
2005, at 9:30 a.m. ‘

Date of Intended Adoption: January 26, 2005.

Submit Written Comments to: Carole J. Washburn, Sec-
retary, P.O. Box 47250, Olympia, WA 98504-7250, e-mail
records @ wutc.wa.gov, fax (360) 586-1150, by December 8§,
2004. Please include Docket No. TR-040151 in your com-
munication.

Assistance for Persons with Disabilities: Contact Mary
DeYoung by January 24, 2005, TTY (360) 586-8203 or (360)
664-1133.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposal
would add to rules governing railroad operations a rule
addressing point protection. The proposed rule would require
railroads to protect the leading end of train movements to add
safety for employees that might be present on the tracks
ahead of the movement, vehicles using road crossings, and
trains on connected tracks.

The purpose of the continuance of WSR 04-23-053 is to
provide notice of a change in the date of the hearing to
receive public comment regarding adoption of the rule pro-
posal in this docket. The date of the hearing has been
changed from December 10, 2004, at 1:30 p.m. to January 26,
2005, at 9:30 a.m.

Name of Proponent: Washington Utilities and Transpor-
tation Commission, governmental.

Name of Agency Personnel Responsible for Drafting:
Mike Rowswell, Rail Safety Manager, 1300 South Evergreen ‘
Park Drive S.W., Olympia, WA 98504, (360) 664-1265;
Implementation and Enforcement: Carole J. Washburn,
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Executive Secretary, 1300 South Evergreen Park Drive S.W.,
Olympia, WA 98504, (360) 664-1174.

December 1, 2004

Carole J. Washburn

Executive Secretary

WSR 04-24-088
PROPOSED RULES
FOREST PRACTICES BOARD
[Filed December 1, 2004, 9:36 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
20-046.

Title of Rule and Other Identifying Information: Cul-
tural resources protection and management in forest prac-
tices.

Hearing Location(s): Natural Resources Building,
Room 172, 1111 Washington Street S.E., Olympia, WA
98504-7012, on Tuesday, January 11, 2005, at 3:00 p.m.

Date of Intended Adoption: February 9, 2005.

Submit Written Comments to: Patricia Anderson,
Department of Natural Resources, Forest Practices Division,
1111 Washington Street S.E., P.O. Box 47012, Olympia, WA
98504-7012, e-mail forest.practicesboard @wadnr.gov, fax
(360) 902-1428, by January 12, 2005.

Assistance for Persons with Disabilities: Contact Forest
Practices Division at (360) 902-1400, by January 3, 2005,
TTY (360) 902-1125.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose is to
facilitate protection and management of cultural resources as
they relate to forest practices. The proposals’ anticipated
effects would be voluntary and proactive development of
landowner-tribal relationships and agreements for protec-
tions of cultural resources on a given landscape, to result in
smoother and more predictable forest practices application
processing for landowners and increased protection of cul-
tural resources. :

Proposed Changes to Existing Rules:

WAC 222-08-160(1) Continuing review of forest
practices rules, include review of the Forests and Fish
Report Addendum, "The Cultural Resources Protection and
Management Plan," in the board's review of continuing forest
practices processes.

WAC 222-12-010 Authority, include "foster coopera-
tive relationships and agreements with affected tribes” as part
of the Forest Practices Board's authority in promulgating
orest practices rules.

WAC 222-12-046 (3) and (4) Cumulative effects,
include the Office of Archaeology and Historic Preservation
in the list of the Forest Practices Board's consultants, and
make other minor clarifications.

WAC 222-12-090(11) Forest Practices Board manual,
add a cultural resources module to Forest Practices Board
manual #11.

WAC 222-16-010 Definitions, add a comma in the def-
inition of "cultural resources" to clarify that archaeological
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and historic sites and artifacts are not limited to those of
affected tribes.

WAC 222-22-010, 222-22-020, 222-22-045 (new), 222-
22-050, 222-22-060, 222-22-070, 222-22-080 and 222-22-
090, watershed analysis, add the concept behind, and the
process requirements for, conducting the new cultural
resources module in watershed analysis, and make minor
grammatical clarifications to existing rule language.

Reasons Supporting Proposal: The rule proposal, along
with the development of a cultural resources plan, fulfills
commitments made in the 1999 Forests and Fish Report
(Appendix G. (G.1) and Appendix O. (0.3).

Statutory Authority for Adoption: RCW 76.09.040,
76.09.370, and chapter 34.05 RCW.

Statute Being Implemented: Not applicable.

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The proposal adds a cultural resources module
in the Forest Practices Board manual #11 so that when water-
shed analysis is undertaken in a watershed, an assessment of
cultural resources will be accomplished along with other
resource assessment, €.g., mass wasting, surface erosion, etc.
Management strategies would be developed from the cultural
resources assessment. Unlike prescriptions developed for the
other watershed analysis assessments, implementation of the
cultural resources management strategies by landowners
would be voluntary.

Name of Proponent:
mental.

Name of Agency Personnel Responsible for Drafting:
Sherri Felix, 1111 Washington Street S.E., Olympia, (360)
902-1446; Implementation: Jed Herman, 1111 Washington
Street S.E., Olympia, (360) 902-1684; and Enforcement:
Lenny Young, 1111 Washington Street S.E., Olympia, (360)
902-1744.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Forest Practices Board, govern-

Small Business Economic Impact Statement

Introduction: As part of rule-making procedure, an
agency may be required to prepare a small business economic
impact statement (SBEIS) prior to rule adoption. Specifi-
cally, subsection (1) of RCW 19.85.030 requires that:

In the adoption of a rule under chapter 34.05 RCW, an
agency shall prepare a small business economic impact state-
ment: (a) If the proposed rule will impose more than minor
costs on businesses in an industry; or (b) if requested to do so
by a majority vote of the joint administrative rules review
committee within forty-five days of receiving the notice of
proposed rule making under RCW 34.05.320.

Legislative direction for preparing an SBEIS may be
found in the Regulatory Faimess Act (chapter 19.85 RCW).
The legislative intent underlying the Regulatory Fairness Act
is to reduce "the disproportionate impact of state administra-
tive rules on small business..." A small business is defined as
having fifty or fewer employees, and the SBEIS is intended
to identify whether the impact of a proposed new rule falls
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disproportionately on small businesses and, if so, to identify
ways to mitigate for it.

Another part of the rule-making procedure requires com-
pletion of a benefit-cost analysis (BCA) prior to rule adop-
tion, in order to demonstrate that probable benefits of the pro-
posed new rule exceed its probable costs and, further, to dem-
onstrate that the proposed rule change is the most cost-
effective means of achieving the goal of the rule change.
Legislative direction for preparing a BCA may be found in
the Administrative Procedure Act (chapter 34.05 RCW). The
Administrative Procedure Act requires, under subsection (1)
of RCW 34.05.328, that:

Before adopting a rule... an agency shall:...

(d) Determine that the probable benefits of the rule are
greater than its probable costs, taking into account both the
qualitative and quantitative benefits and costs and the spe-
cific directives of the statute being implemented;

(e) Determine, after considering alternative versions of
the rule... that the rule being adopted is the least burdensome
alternative for those required to comply with it...

The above determinations must be documented before
final rule adoption and included in the rule-making record.
This economic analysis combines the SBEIS and the BCA
and complies with the legislative requirements for these eco-
nomic analyses as part of the rule-making process.

Need for Proposal: Pursuant to RCW 76.09.370 the
Forest Practices Board takes action on certain commitments
made in the 1999 Forest and Fish Report. The report commit-
ments included creation of a cultural resources assessment
and protection module for watershed analysis (Forest Prac-
tices Board Manual, Section 11).

Watershed analysis is a process that was developed by
forest landowners, Indian tribes, environmental groups and
state natural resource agencies. It was adopted into regula-
tion by the Forest Practices Board in 1992, and designed as a
biological and physical assessment of a watershed conducted
in order to address the cumulative effects of forest practices
on specific public resources (fish, water, and capital improve-
ments of the state). Assessment is accomplished by multidis-
ciplinary teams that follow methodologies outlined in water-
shed analysis modules (i.e., modules that address mass wast-
ing, surface erosion, hydrology, riparian, stream channel, and
water supply/public works).

The proposal adds a cultural resources assessment and
protection module to board manual Section 11. Forest prac-
tices rule revisions are necessary to integrate the new module
into the manual. The module and rule proposal have been
developed collaboratively through the Timber Fish and Wild-
life (TFW) Cultural Resources Committee at the request of
the Forest Practices Board.

Summary of Proposal Relevant to Economic
Analysis': WAC 222-12-090 Forest practices board man-
ual, includes a cultural resource module within The Standard
Methodology for Conducting Watershed Analysis (Section
11 of the Forest Practices Board Manual) that specifies the
quantitative and qualitative methods, indices of resource con-
ditions, and guidelines for developing voluntary management
strategies for cultural resources.

WAC 222-22-010 Policy, states that the board intends
that protection of cultural resources will be accomplished
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through voluntary management strategies, except protection
of sites registered on the Office of Archaeology and Historic
Preservation's archaeological and historic sites database, and
all cultural resources that require protection under chapters
27.44 and 27.53 RCW would be mandatory. However, if vol-
untary approaches are shown to be ineffective, the board may
find it appropriate to seek additional protection to prevent
adverse impacts to cultural resources.

WAC 222-22-050 Level 1 watershed resource assess-
ment and WAC 222-22-060 Level 2 watershed resource
assessment, indicate that each assessment team shall include
persons qualified in cultural anthropology and archaeology.

WAC 222-22-070 Prescriptions and management
strategies, states that the field managers team shall include
persons qualified in cultural anthropology and/or archaeol-
ogy, and that for each identified cultural resources area of
resource sensitivity the field managers team shall develop
cultural resources management strategies in consultation
with the assessment team and affected tribe(s).

Summary of Proposed Cultural Resources Module in
Watershed Analysis: Under the proposal a detailed cultural
resources module would provide a methodology for perform-
ing cultural resources assessment, either during a forest prac-
tices watershed analysis or as a stand-alone process. In the
watershed analysis process, this module is an interdiscipli-
nary team-based process for defining cultural resources sen-
sitivities through assessment of existing and potential hazards
and their effects on cultural resources vulnerabilities. Volun-
tary management strategies are then proposed and chosen,
based on information generated in the resource assessment.

In watershed analysis, all cultural resources assessments
follow a pattern similar to that of the other modules in the
Standard Methodology for Conducting Watershed Analysis
Board Manual. Cultural resources assessment involves the
following steps and processes:

. Startup includes identifying and contacting stakehold-
ers, choosing and training a research team, and devel-
oping a research plan.

. Cultural Resources Assessment includes researching
published and archival materials and official records,
interviewing resource people, producing inventory of
cultural resources.

. Synthesis includes assessing the condition, sensitivity
and vulnerability of the resources and developing prob-
lem statements.

. Management Strategies Process includes developing

_processes to minimize, prevent or avoid adverse
impacts; proposing alternative management options;
selecting voluntary management strategies in response
to risk calls, and writing a field managers' report.

. Wrapup includes developing a monitoring module and
writing a module report.

Economic Analysis: Economic analysis of the effects
of the proposal focuses entirely on direct effects. Secondary
and subsequent effects may be positive or negative and are
highly speculative, and therefore have not been included in
the analysis.

During the original rule-making process in 1992 for
watershed analysis it was expected that costs to landowners
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would be highly uncertain, but expected to be extensive. The
costs were anticipated to be related primarily to the cost of
doing the watershed analysis, with possible revenue losses
from deferred timber harvests and reduction in long-term
productivity. Costs to landowners of the current proposal are
expected to be of a similar nature.

Expected Cost of the Proposal:

Cost of Doing the Analysis: The proposed new rule (in
WAC 222-22-050, 222-22-060, and 222-22-070) indicates
that each assessment team shall include persons qualified in
cultural anthropology and archaeology. Since these disci-
plines are specialized it is highly probable that a watershed
assessment team will have to include an additional member
or members with these qualifications. For the purpose of this
economic analysis it is assumed that one additional team
member will be required. Actual costs could be less than esti-
mated here if multidisciplined persons can be found, or they
could be more if a separate cultural anthropologist and an
archaeologist are employed. .

Level-1 watershed assessments and prescription devel-
opment must be completed within forty-two days while level-
2 watershed assessments and prescription developments must
be completed within ninety days. For the purpose of this eco-
nomic analysis it is assumed that the maximum allotted time
period is used for the assessment. Further, it is assumed that
one cultural resources specialist is employed for the maxi-
mum period for each level of assessment. Actual costs could
be less if the assessment takes less than the maximum allotted
time or if the specialist is employed less than full time during
the assessment. The cost for the specialist is estimated at
$201 per running day.?

Based on the above assumptions the additional cost for a
level-1 assessment is $8,442 ($201 per day* forty-two days).
For a level 2 assessment the estimated additional cost is
$18,090 ($201 per day* ninety days).

Lost Sales or Revenue: As indicated above a second
area of potential costs are revenue losses from deferred tim-
ber harvests and reduction in long-term productivity. State
and federal laws already protect certain types of cultural
resources from harm (National Historic Preservation Act and
Washington Title 27 RCW) and restrict some management
activities that could damage cultural resources.

The addition of a cultural resources module to the water-
shed analysis process will facilitate existing protection of cul-
tural resources and not necessarily increase the level of pro-
tection provided under law. The team will identify cultural
resources within the watershed and develop voluntary man-
agement strategies for protection and management of any
identified cultural resources. Actual impact, above that
already required by existing law, will depend on the agreed
upon management strategies to protect the cultural resources
within the subject watershed. Individual management strate-
gies will be developed through consensus with the landowner
and implementation above that required by existing law is
voluntary for landowners.

For the purpose of this analysis it is assumed that overall
sales and revenue impact if any, will be minimal because (1)
the strategies will be developed through consensus with the
landowner, (2) implementation is voluntary, and (3) there are
existing laws to protect certain types of cultural resources.
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Expected Benefit of Proposal: The primary benefit of
the proposal would be to increase protection of the heritage
and ongoing Native American and European-based cultures
by identifying and-protecting cultural resources that could
otherwise be destroyed or degraded by normal forest prac-
tices activities. The rule change would improve implementa-
tion of the Forest Practices Act's policy to coordinate and
cooperate with the tribes, and foster compliance with state
and federal laws protecting cultural resources. It is antici-
pated that this interaction by landowners and tribes will facil-
itate smoother and more predictable forest practices applica-
tion processing for landowners by proactive development of
landowner-tribal relationships and advance agreement
regarding protection of cultural resources on a given land-
scape.

The development of the cultural resources module and
adoption of these rules would fulfill two commitments of the
Forests and Fish Report: To create a cultural resources mod-
ule and adopt rules to integrate the module.

Adoption and implementation of these cultural resources
provisions will support the development of a habitat conser-
vation plan based upon the Forests and Fish Report. In addi-
tion the module may be used independent of a full watershed
analysis to protect cultural resources on forested or other
lands by landowners.

Least Burdensome Alternative: Pursuant to RCW
76.09.370 the Forest Practices Board is developing these
rules to fulfill commitments made in the 1999 Forests and
Fish Report to create a cultural resources module for water-
shed analysis and support full implementation of existing for-
est practices cultural resources rules.

In keéping with this commitment, the module and these
forest practices rules to define its use in a watershed analysis
(conducted under chapter 222-22 WAC) were developed col-
laboratively through the TFW Cultural Resources Committee
at the request of the Forest Practices Board. The proposed
rules are necessary to integrate the new module into water-
shed analysis.

The watershed analysis cultural resources module and
the proposed rules were arrived at through negotiation by
stakeholders with representation of forest landowners who
would be required to conduct the new module in any newly
initiated watershed analysis for their lands. Further, those
who choose to conduct a watershed analysis will be fully
involved in the development of management strategies, and
implementation of those strategies is voluntary for landown-
ers.

The proposal is the least burdensome alternative that will
achieve the general goals and specific objectives of the Forest
Practices Board, forest landowners, and tribes to fulfill the
commitments made in the 1999 Forests and Fish Report.

Small Business Economic Impact Statement: The
legislative intent underlying the Regulatory Fairness Actis to
reduce "the disproportionate impact of state administrative
rules on small business.” (RCW 19.85.011) The concern is
that rules that require reporting or other fixed compliance
costs will have a disproportionate impact on small firms. In
this case the cost to the business is related to the land owner-
ship, rather than the business size.
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The law defines "small business” as one having less than
fifty employees, but there is no readily available information
on the ownership of forest lands potentially impacted by the
presence of cultural resources by this definition. One useful
designation for which information on ownership patterns is
known is "small forest landowner.” A forest landowner is
considered a small forest landowner if the harvest from their
land averages less than two million board feet per year.? It is
believed that there is a high correlation between small busi-
nesses and small forest landowners, although there are small
businesses that own large acreages of forest land in Washing-
ton state.

Watershed analysis conducted pursuant to Forest Prac-
tices Board Manual Section 11 may only be initiated by the
department or by a landowner or owners of 10% or more of
the nonfederal forest land acreage in a watershed. Therefore,
it follows that watershed analysis is more likely to be initiated
and participated in by landowners that have a significant
ownership within a watershed. Smaller landowners are
expected to participate less often and therefore be less, not
more impacted by this rule change. For this reason, the
impact of this proposal on small businesses, which are also
small forest landowners, is not likely to be disproportionately
greater than that on businesses as a whole.

Results and Findings: The following conclusions can
be drawn from the above analysis:

1. Small Businesses Impact: Small businesses are not
expected to be disproportionately impacted as a result of the
proposal than are businesses as a whole.

2. Benefits of Proposal: The primary benefit of the pro-
posal is to increase the protection of the heritage and ongoing
culture of both Native American and European-based cul-
tures by identifying and protecting cultural resources that
could otherwise be destroyed or degraded by normal forest
practices activities. In addition, it is anticipated that this
interaction by landowners and tribes will facilitate smoother
and more predictable forest practices application processing
for landowners.

3. Cost of Proposal: The estimated cost for a level-1
assessment is $8,442, and $18,090 for a level-2 assessment.
There may be additional cost due to revenue losses from
deferred timber harvests and reduction in long-term produc-
tivity. The level of these costs is expected to be minimal but
cannot be determined at this time.

4. Comparison of Benefits and Cost of Proposal:
While the probable benefits associated with the proposed
new rules are not quantifiable, and therefore cannot be
directly compared with the quantifiable cost of the proposal
taking into account both the qualitative and quantitative ben-
efits and costs, and the specific directives of the statute being
implemented, based on the findings of this analysis it is rea-
sonable to conclude that the probable benefits of the proposal
are greater than its probable costs.

5. Least Burdensome Alternative: The objective of the
proposal is to update the existing rules to incorporate the cul-
tural resources module to fulfill the 1999 commitments made
in the Forests and Fish Report. The cultural resource module
of watershed analysis and the proposed rules were arrived at
through negotiation with full representation of landowners.
Further, landowners would be fully involved in the develop-
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ment of management strategies, and implementation of those
strategies is voluntary for landowners.

Based on the analysis done in this report, it is reasonable
to conclude that the proposal is the least burdensome alterna-
tive for those required to comply with it, and that will achieve
the general goals and specific objectives set by the Forest
Practices Board.

! This summary is provided for the convenience of the reader and should not
be relied upon as a complete list of all changes.

2 The running daily rate of $201 is approximated based 6n a monthly salary
of $5,015 and benefits of 22% (salary and benefits of a Natural Resource Sci-
entist 3 in state civil service). The running daily rate is based on continuous
days, not working days, and is calculated as $5,015%12/365=$165. The ben-
efits are 22% of salaries or $165%22%=$36. Total running daily rate is
$165+$36=$201.

3 For a full definition of small forest landowner see definition of "forest land-
owner” in emergency RMAPs rules for chapter 222-16 WAC at www.dnr.
wa.gov/forestpractices/rules.

A copy of the statement may be obtained by contacting
Patricia Anderson, Department of Natural Resources, Forest
Practices Division, 111 [1111] Washington Street S.E., P.O.
Box 47012, Olympia, WA 98504-7012, phone (360) 902-
1400, fax (360) 902-1428, e-mail forest.practices-
board@wadnr.gov.

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Patricia Anderson, Department of
Natural Resources, Forest Practices Division, 111 [1111]
Washington Street S.E., P.O. Box 47012, Olympia, WA
98504-7012, phone (360) 902-1400, fax (360) 902-1428, e-
mail forest.practicesboard @ wadnr.gov.

November 10, 2004
Pat McElroy

Chair

AMENDATORY SECTION (Amending WSR 01-12-042,
filed 5/30/01, effective 7/1/01)

WAC 222-08-160 Continuing review of forest prac-
tices rules. *(1) Annual evaluations. The department, after
consulting with affected state agencies, Indian tribes, forest
landowners, fish and wildlife, natural resources, and environ-
mental interest groups, shall ((beginningJuly—1—1988;))
report annually to the forest practices board, This reporting
will be an assessment of how the rules and voluntary pro-

cesses, including the Cultural Resources Protection and Man-
agement Plan, as committed in the 1999 Forests and Fish
Report. Appendix O (Q.3), are working.

*(2) Adaptive management program. The adaptive man-
agement program will be used to determine the effectiveness
of forest practices rules in aiding the state's salmon recovery
effort and provide recommendations to the board on pro-
posed changes to forest practices rules to meet timber indus-
try viability and salmon recovery. The program provides
assurances that rules and guidance not meeting aquatic

- resource objectives will be modified in a streamlined and

timely manner. The board may also use this program to adjust
other forest practice rules and guidance in order to further the
purposes of chapter 76.09 RCW. The specific components of
the adaptive management program are set forth in WAC 222-
12-045.
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(3) Resource management plans. The department is
directed to develop a method for cooperative voluntary
resource management planning among forest landowners,
governmental agencies, affected Indian tribes, and environ-
mental groups which would result in the development of
plans which might be used as an alternative to the forest prac-
tice rules in achieving the purposes and policies set forth in
the act. This should be done through pilot projects, at least
one of which should be located on the east side of the Cas-
cade summit and one on the west side of the Cascade summit.

(4) Compliance monitoring. The department shall con-
duct compliance monitoring that addresses the following key
question: "Are forest practices being conducted in compli-
ance with the rules?” The department shall provide statisti-
cally sound, biennial compliance audits and monitoring
reports to the board for consideration and support of rule and
guidance analysis. Compliance monitoring shall determine
whether forest practices rules are being implemented on the
ground. An infrastructure to support compliance will include
adequate compliance monitoring, enforcement, training, edu-
cation and budget.

AMENDATORY SECTION (Amending WSR 01-12-042,
filed 5/30/01, effective 7/1/01)

WAC 222-12-010 Authority. These forest practices
rules are adopted pursuant to chapter 76.09 RCW, RCW
76.13.100 through 76.13.130, and RCW 77.85.180 through
77.85.190. Where necessary to accomplish the purposes and
policies stated in the act, the board is authorized to promul-
gate forest practices rules pursuant to chapter 34.05 RCW
and in accordance with the procedures enumerated in the act.
These rules establish minimum standards for forest practices,
provide procedures for the voluntary development of
resource management plans, set forth necessary administra-
tive provisions, establish procedures for the collection and
administration of forest practice fees, allow for the develop-
ment of watershed analyses, foster cooperative relationships
and agreements with affected tribes, and establish the riparian
open space program. The board also establishes which forest
practices will be included within each class and is authorized
to adopt rules under RCW 76.09.055, 76.09.370, and
76.13.120(9).

Promulgation of all forest practices rules shall be accom-
plished so that compliance with such forest practices rules
will achieve compliance with the water quality laws.

Those rules marked with an asterisk (*) pertain to water
quality protection; pursuant to RCW 76.09.040 they can be
amended only by agreement between the board and the
department of ecology.

Forest practices rules shall be administered and enforced
by the department except as otherwise provided in the act.
Such rules shall be administered so as to give consideration to
all purposes and policies set forth in RCW 76.09.010.

AMENDATORY SECTION (Amending WSR 01-12-042,
filed 5/30/01, effective 7/1/01)

WAC 222-12-046 Cumulative effects. The purpose of
this section is to identify how the forest practices rules
address changes to the environment caused by the interaction
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of natural ecosystem processes with the effects of two or
more forest practices. This interaction is referred to as
"cumulative effects.” The following approaches have been
taken:

(1) Title 222 WAC establishes minimum standards for
all forest practices, regardless of the class of forest practice
application.

(2) Forest practices which have a potential for a substan-
tial impact on the environment are classified as Class [V-Spe-
cial or Class TV-General by WAC 222-16-050 and receive an
evaluation as to whether or not a detailed statement must be
prepared pursuant to chapter 43.21C RCW.

(3) Certain rules are designed to focus on specific
aspects of cumulative effects of forest practices. For exam-
ple:

(a) WAC 222-08-035 requires continuing review of the
forest practices rules and voluntary processes and adopts the
concept of adaptive management. WAC 222-12-045 also
adopts adaptive management.

(b) WAC 222-12-040 allows alternate plans that provide
protection to public resources at least equal in overall effec-
tiveness to the protection provided in the Forest Practices Act
and rules.

(c) WAC 222-24-051 allows the department to require
road maintenance and abandonment plans.

(d) WAC 222-30-025 addresses harvest unit size and
separation requirements.

(e) Chapter 222-22 WAC addresses cumulative effects
of forest practices on, at a minimum, the public resources of
fish, water, and capital improvements of the state or its polit-
ical subdivisions.

(f) Chapter 222-46 WAC establishes the enforcement
policy for forest practices.

(4) The board shall continue consultation with the
departments of ecology, fish and wildlife, and natural
resources, the office of archaeology and historic preservation,
forest landowners, and ((federallyrecegnized)) affected

tribes to further protect cultural resources and wildlife
resource issues.

AMENDATORY SECTION (Amending WSR 01-12-042
[04-05-087], filed 5/30/01 [2/17/04], effective 7/1/01
[3/19/047)

WAC 222-12-090 Forest practices board manual.

When approved by the board the manual serves as an advi- -

sory technical supplement to these forest practices rules. The
department, in cooperation with the departments of fish and
wildlife, agriculture, ecology, and such other agencies,
affected Indian tribes, or interested parties as may have
appropriate expertise, is directed to prepare, and submit to the
board for approval, revisions to the forest practices board
manual. The manual shall include:

(1) Method for determination of adequate shade
requirements on streams needed for use with WAC 222-30-
040.

(2) Standards for identifying channel migration zones
and bankfull channel features.

(3) Guidelines for forest roads.
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(4) Guidelines for clearing slash and debris from Type
Np and Ns Waters.

(5) Guidelines for landing location and construction.

(6) Guidelines for determining acceptable stocking lev-
els.

(7) Guidelines for riparian management zones.

(8) Guidelines for wetland delineation.

(9) Guidelines for wetland replacement or substitution.

(10) A list of nonnative wetland plant species.

(11) The standard methodology((;-~whieh)) for conduct-
ing watershed analysis shall specify the quantitative methods,
indices of resource conditions, and definitions, for conduct-
ing watershed analysis under chapter 222-22 WAC. The

methodology shall also include a cultural resource module
that shall specify the quantitative and qualitative methods,
indices of resource conditions, and guidelines for developing
voluntary management strategies for cultural resources.

Except for cultural resources, the department, in consultation
with Timber/Fish/Wildlife's Cooperative Monitoring, Evalu-

ation and Research Committee (CMER), may make minor
modifications to the version of the standard methodology
approved by the board. Substantial amendments to the stan-
dard methodology requires approval by the board.

(12) Guidelines for forest chemicals.

(a) A list of special concerns related to aerial application
of pesticides developed under WAC 222-16-070(3).

(b) Guidelines for aerial applications of pesticides and
other forest chemicals under chapter 222-38 WAC.

(13) Guidelines for determining fish use for the purpose
of typing waters under WAC 222-16-031.

(14) Survey protocol for marbled murrelets. The
Pacific seabird survey protocol in effect March 1, 1997, shall
be used when surveying for marbled murrelets in a stand.
Surveys conducted before the effective date of this rule are
valid if they were conducted in substantial compliance with
generally accepted survey protocols in effect at the beginning
of the season in which they were conducted.

(15) The department shall, in consultation with the
department of fish and wildlife, develop platform protocols
for use by applicants in estimating the number of platforms,
and by the department in reviewing and classifying forest
practices under WAC 222-16-050. These protocols shall
include:

(2) A sampling method to determine platforms per acre
in the field;

(b) A method to predict the number of platforms per acre
based on information measurable from typical forest invento-
ries. The method shall be derived from regression models or
other accepted statistical methodology, and incorporate the
best available data; and

(c) Other methods determined to be reliable by the
department, in'consultation with the department of fish and
wildlife.

(16) Guidelines for evaluating potentially unstable
slopes and landforms.

(17) Guidelines for the small forest landowner forestry
riparian easement program.

(18) Guidelines for riparian open space program.

(19) Guidelines for hardwood conversion.

(20) Guidelines for financial assurances.
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(21) Guidelines for alternate plans.

(22) Guidelines for adaptive management program.

(23) Guidelines for field protocol to locate mapped divi-
sions between stream types and perennial stream identifica-
tion.

(24) Guidelines for interim modification of bull trout
habitat overlay.

(25) Guidelines for bull trout presence survey protocol.

(26) Guidelines for placement strategy for woody debris
in streams.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 04-05-087,

filed 2/17/04, effective 3/19/04)

WAC 222-16-010 General definitions.* Unless other-
wise required by context, as used in these rules:

"Act" means the Forest Practices Act, chapter 76.09
RCW.

"Affected Indian tribe" means any federally recog-
nized Indian tribe that requests in writing from the depart-
ment information on forest practices applications and notifi-
cation filed on specified areas.

"Alluvial fan" see "sensitive sites" definition.

"Appeals board' means the forest practices appeals
board established in the act.

"Aquatic resources'" means water quality, fish, the
Columbia torrent salamander (Rhyacotriton kezeri), the Cas-
cade torrent salamander (Rhyacotriton cascadae), the Olym-
pic torrent salamander (Rhyacotriton olympian), the Dunn's
salamander (Plethodon dunni), the Van Dyke's salamander
(Plethodon vandyke), the Tailed frog (Ascaphus truei) and
their respective habitats.

"Area of resource sensitivity' means areas identified
in accordance with WAC 222-22-050 (2)(d) or 222-22-
060(2).

"Bankfull depth’’ means the average vertical distance
between the channel bed and the estimated water surface ele-
vation required to completely fill the channel to a point above
which water would enter the floodplain or intersect a terrace
or hillslope. In cases where multiple channels exist, the bank-
full depth is the average depth of all channels along the cross-
section. (See board manual section 2.)

"Bankfull width'' means:

(a) For streams - the measurement of the lateral extent of
the water surface elevation perpendicular to the channel at
bankfull depth. In cases where multiple channels exist, bank-
full width is the sum of the individual channel widths along
the cross-section (see board manual section 2).

(b) For lakes, ponds, and impoundments - line of mean
high water.

(c) For tidal water - line of mean high tide.
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(d) For periodically inundated areas of associated wet-
lands - line of periodic inundation, which will be found by
examining the edge of inundation to ascertain where the pres-
ence and action of waters are so common and usual, and so
long continued in all ordinary years, as to mark upon the soil
a character distinct from that of the abutting upland.

"Basal area' means the area in square feet of the cross
section of a tree bole measured at 4 1/2 feet above the ground.

"Bedrock hollows" (colluvium-filled bedrock hollows,
or hollows; also referred to as zero-order basins, swales, or
bedrock depressions) means landforms that are commonly
spoon-shaped areas of convergent topography within
unchannelled valleys on hillslopes. (See board manual sec-
tion 16 for identification criteria.)

"Board" means the forest practices board established by
the act.

"Bog'' means wetlands which have the following char-
acteristics: Hydric organic soils (peat and/or muck) typically
16 inches or more in depth (except over bedrock or hardpan);
and vegetation such as sphagnum moss, labrador tea, bog lau-
rel, bog rosemary, sundews, and sedges; bogs may have an
overstory of spruce, western Hemlock, lodgepole pine, cedar,
whitepine, crabapple, or aspen, and may be associated with
open water. This includes nutrient-poor fens. (See board
manual section 8.)

"Borrow pit" shall mean an excavation site outside the
limits of construction to provide material necessary to that
construction, such as fill material for the embankments.

"Bull trout habitat overlay' means those portions of
Eastern Washington streams containing bull trout habitat as
identified on the department of fish and wildlife's bull trout
map. Prior to the development of a bull trout field protocol
and the habitat-based predictive model, the "bull trout habitat
overlay" map may be modified to allow for locally-based cor-
rections using current data, field knowledge, and best profes-
sional judgment. A landowner may meet with the depart-
ments of natural resources, fish and wildlife and, in consulta-
tion with affected tribes and federal biologists, determine
whether certain stream reaches have habitat conditions that
are unsuitable for supporting bull trout. If such a determina-
tion is mutually agreed upon, documentation submitted to the
department will result in the applicable stream reaches no
longer being included within the definition of bull trout habi-
tat overlay. Conversely, if suitable bull trout habitat is dis-
covered outside the current mapped range, those waters will
be included within the definition of "bull trout habitat over-
lay" by a similar process.
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Bull Trout Overlay Map
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"Channel migration zone (CMZ)" means the area It meets the minimum stocking requirements under
where the active channel of a stream is prone to move and this WAC 222-34-010(2) or 222-34-020(2); and
results in a potential near-term loss of riparian function and The largest trees qualifying for the minimum stocking
associated habitat adjacent to the stream. (See the board man- levels have survived on the area for five growing seasons or,
ual section 2 for descriptions and illustrations of CMZs, if not, they have reached an average height of four feet.
delineation guidelines), except as modified by a permanent "Columbia River Gorge National Scenic Area or

levee or dike. For this purpose, near-te

scale required to grow a mature forest.

rm means the time CRGNSA" means the area established pursuant to the
Columbia River Gorge National Scenic Area Act, 16 U.S.C.

"Chemicals’ means substances applied to forest lands §544b(a).
or timber including pesticides, fertilizers, and other forest "CRGNSA special management area" means the

chemicals.

areas designated in the Columbia River Gorge National Sce-

"Clearcut'’ means a harvest method in which the entire nic Area Act, 16 U.S.C. §544b(b) or revised pursuant to 16

stand of trees is removed in one timber h
rovided in

arvesting operation. U.S.C. §544b(c). For purposes of this rule, the special man-

WAC 222-30-110, an area remains agement area shall not include any parcels excluded by 16

U.S.C. §544£(0).

[64]
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"CRGNSA special management area guidelines"
means the guidelines and land use designations for forest
practices developed pursuant to 16 U.S.C. §544f contained in
the CRGNSA management plan developed pursuant to 15
U.S.C. §544d.

"Commercial tree species' means any species which is
capable of producing a merchantable stand of timber on the
particular site, or which is being grown as part of a Christmas
tree or ornamental tree-growing operation.

""Completion of harvest'’ means the latest of:

Completion of removal of timber from the portions of
forest lands harvested in the smallest logical unit that will not
be disturbed by continued logging or an approved slash dis-
posal plan for adjacent areas; or

Scheduled completion of any slash disposal operations
where the department and the applicant agree within 6
months of completion of yarding that slash disposal is neces-
sary or desirable to facilitate reforestation and agree to a time
schedule for such slash disposal; or

Scheduled completion of any site preparation or rehabil-
itation of adjoining lands approved at the time of approval of
the application or receipt of a notification: Provided, That
delay of reforestation under this paragraph is permitted only
to the extent reforestation would prevent or unreasonably
hinder such site preparation or rehabilitation of adjoining
lands.

"Constructed wetlands'' means those wetlands volun-
tarily developed by the landowner. Constructed wetlands do
not include wetlands created, restored, or enhanced as part of
a mitigation procedure or wetlands inadvertently created as a
result of current or past practices including, but not limited
to: Road construction, landing construction, railroad con-
struction, or surface mining.

"Contamination'' means introducing into the atmo-
sphere, soil, or water, sufficient quantities of substances as
may be injurious to public health, safety or welfare, or to
domestic, commercial, industrial, agriculture or recreational
uses, or to livestock, wildlife, fish or other aquatic life.

"Convergent headwalls" (or headwalls) means tear-
drop-shaped landforms, broad at the ridgetop and terminating
where headwaters converge into a single channel; they are
broadly concave both longitudinally and across the slope, but
may contain sharp ridges separating the headwater channels.
(See board manual section 16 for identification criteria.)

"Conversion option harvest plan'' means a voluntary
plan developed by the landowner and approved by the local
government entity indicating the limits of harvest areas, road
locations, and open space.

"Conversion to a use other than commercial timber
operation'' shall mean a bona fide conversion to an active
use which is incompatible with timber growing.

"Cooperative habitat enhancement
(CHEA)" see WAC 222-16-105.

"Critical habitat (federal)'' means the habitat of any
threatened or endangered species designated as critical habi-
tat by the United States Secretary of the Interior or Com-
merce under Sections 3 (5)(A) and 4 (a)(3) of the Federal
Endangered Species Act.

"Critical nesting season'’' means for marbled murrelets
- April 1 to August 31.
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"Critical habitat (state)'" means those habitats desig-
nated by the board in accordance with WAC 222-16-080.

"Cultural resources' means archaeological and his-
toric sites and artifacts, and traditional religious, ceremonial
and social uses and activities of affected Indian tribes.

"Cumulative effects'” means the changes to the envi-
ronment caused by the interaction of natural ecosystem pro-
cesses with the effects of two or more forest practices.

"Daily peak activity” means for marbled murrelets -
one hour before official sunrise to two hours after official
sunrise and one hour before official sunset to one hour after
official sunset.

"Debris" means woody vegetative residue less than 3
cubic feet in size resulting from forest practice activities
which would reasonably be expected to cause significant
damage to a public resource.

"Deep-seated landslides’ means landslides in which
most of the area of the slide plane or zone lies below the max-
imum rooting depth of forest trees, to depths of tens to hun-
dreds of feet. (See board manual section 16 for identification
criteria.)

"Demographic support” means providing sufficient
suitable spotted ow] habitat within the SOSEA to maintain
the viability of northern spotted owl sites identified as neces-
sary to meet the SOSEA goals.

"Department” means the department of natural
resources.

"Desired future condition (DFC)" is a reference point
on a pathway and not an endpoint for stands. DFC means the
stand conditions of a mature riparian forest at 140 years of
age, the midpoint between 80 and 200 years. Where basal
area is the only stand attribute used to describe 140-year old
stands, these are referred to as the "Target Basal Area.”

"Diameter at breast height (dbh)'' means the diameter
of a tree at 4 1/2 feet above the ground measured from the
uphill side.

"Dispersal habitat" see WAC 222-16-085(2).

"Dispersal support” means providing sufficient dis-
persal habitat for the interchange of northern spotted owls
within or across the SOSEA, as necessary to meet SOSEA
goals. Dispersal support is provided by a landscape consist-
ing of stands of dispersal habitat interspersed with areas of
higher quality habitat, such as suitable spotted owl habitat
found within RMZs, WMZs or other required and voluntary
leave areas.

"Drainage structure'’ means a construction technique
or feature that is built to relieve surface runoff and/or inter-
cepted ground water from roadside ditches to prevent exces-
sive buildup in water volume and velocity. A drainage struc-
ture is not intended to carry any typed water. Drainage struc-
tures include structures such as: Cross drains, relief culverts,
ditch diversions, water bars, or other such structures demon-
strated to be equally effective.

"Eastern Washington' means the geographic area in
Washington east of the crest of the Cascade Mountains from
the international border to the top of Mt. Adams, then east of
the ridge line dividing the White Salmon River drainage from
the Lewis River drainage and east of the ridge line dividing
the Little White Salmon River drainage from the Wind River
drainage to the Washington-Oregon state line.
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Eastern Washington Definition Map
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""Eastern Washington timber habitat types" means
elevation ranges associated with tree species assigned for the
purpose of riparian management according to the following:

Timber Habitat Types Elevation Ranges
ponderosa pine 0 - 2500 feet
mixed conifer 2501 - 5000 feet
high elevation above 5000 feet

""Edge" of any water means the outer edge of the water's
bankfull width or, where applicable, the outer edge of the
associated channel migration zone.

"End hauling' means the removal and transportation of
excavated material, pit or quarry overburden, or landing or
road cut material from the excavation site to a deposit site not
adjacent to the point of removal.

"Equipment limitation zone' means a 30-foot wide
zone measured horizontally from the outer edge of the bank-
full width of a Type Np or Ns Water. It applies to all peren-
nial and seasonal nonfish bearing streams.

"Erodible soils'' means those soils that, when exposed
or displaced by a forest practice operation, would be readily
moved by water.

"Even-aged harvest methods" means the following
harvest methods:

Clearcuts;

Seed tree harvests in which twenty or fewer trees per
acre remain after harvest;

Shelterwood regeneration harvests in which twenty or
fewer trees per acre remain after harvest;
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Western WA - Eastern WA Divide Line

Group or strip shelterwood harvests creating openings
wider than two tree heights, based on dominant trees;

Shelterwood removal harvests which leave fewer than
one hundred fifty trees per acre which are at least five years
old or four feet in average height;

Partial cutting in which fewer than fifty trees per acre
remain after harvest;

Overstory removal when more than five thousand board
feet per acre is removed and fewer than fifty trees per acre at
least ten feet in height remain after harvest; and

Other harvesting methods designed to manage for multi-
ple age classes in which six or fewer trees per acre remain
after harvest.

Except as provided above for shelterwood removal har-
vests and overstory removal, trees counted as remaining after
harvest shall be at least ten inches in diameter at breast height
and have at least the top one-third of the stem supporting
green, live crowns. Except as provided in WAC 222-30-110,
an area remains harvested by even-aged methods until it
meets the minimum stocking requirements under WAC 222-
34-010(2) or 222-34-020(2) and the largest trees qualifying
for the minimum stocking levels have survived on the area
for five growing seasons or, if not, they have reached an aver-
age height of four feet.

"Fen'' means wetlands which have the following char-
acteristics: Peat soils 16 inches or more in depth (except over
bedrock); and vegetation such as certain sedges, hardstem
bulrush and cattails; fens may have an overstory of spruce
and may be associated with open water.
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"Fertilizers' means any substance or any combination
or mixture of substances used principally as a source of plant
food or soil amendment.

"Fill" means the placement of earth material or aggre-
gate for road or landing construction or other similar activi-
ties.

"Fish" means for purposes of these rules, species of the
vertebrate taxonomic groups of Cephalospidomorphi and
Osteichthyes.

"Fish habitat" means habitat, which is used by fish at
any life stage at any time of the year including potential hab-
itat likely to be used by fish, which could be recovered by res-
toration or management and includes off-channel habitat.

"Flood level - 100 year." Is a calculated flood event
flow based on an engineering computation of flood magni-
tude that has a 1 percent chance of occurring in any given
year. For purposes of field interpretation, landowners may
use the following methods:

Flow information from gauging stations;

Field estimate of water level based on guidance for
"Determining the 100-Year Flood Level” in the forest prac-
tices board manual section 2.

The 100-year flood level shall not include those lands
that can' reasonably be expected to be protected from flood
waters by flood control devices maintained by or under
license from the federal government, the state, or a political
subdivision of the state.

"Forest land" means all land which is capable of sup-
porting a merchantable stand of timber and is not being
actively used for a use which is incompatible with timber
growing.

"Forest. land owner'' shall mean any person in actual
control of forest land, whether such control is based either on
legal or equitable title, or on any other interest entitling the
holder to sell or otherwise dispose of any or all of the timber
on such land in any manner: Provided, That any lessee or
other person in possession of forest land without legal or
equitable title to such land shall be excluded from the defini-
tion of "forest land owner" unless such lessee or other person
has the right to sell or otherwise dispose of any or all of the
timber located on such forest land.

"Forest practice' means any activity conducted on or
directly pertaining to forest land and relating to growing, har-
vesting, or processing timber, including but not limited to:

Road and trail construction;

Harvesting, final and intermediate;

Precommercial thinning;

Reforestation;

Fertilization;

Prevention and suppression of diseases and insects;

Salvage of trees; and

Brush control.

"Forest practice” shall not include: Forest species seed
orchard operations and intensive forest nursery operations; or
preparatory work such as tree marking, surveying and road
flagging; or.:removal or harvest of incidental vegetation from
forest lands such as berries, ferns, greenery, mistletoe, herbs,
mushrooms, and other products which cannot normally be
expected to result in damage to forest soils, timber or public
resources. :
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"Forest road" means ways, lanes, roads, or driveways
on forest land used since 1974 for forest practices or forest
management activities such as fire control. "Forest roads”
does not include skid trails, highways, or county roads except
where the county is a forest landowner or operator.

"Forest trees" excludes trees cultivated by agricultural
methods in growing cycles shorter than ten years: Provided,
That Christmas trees are forest trees and: Provided further,
That this exclusion applies only to trees planted on land that
was not in forest use immediately before the trees were
planted and before the land was prepared for planting the
trees.

""Full bench road" means a road constructed on a side
hill without using any of the material removed from the hill-
side as a part of the road. This construction technique is usu-
ally used on steep or unstable slopes.

""Green recruitment trees' means those trees left after
harvest for the purpose of becoming future wildlife reserve
trees under WAC 222-30-020(11).

"Ground water recharge areas for glacial deep-
seated slides' means the area upgradient that can contribute
water to the landslide, assuming that there is an impermeable
perching layer in or under a deep-seated landslide in glacial
deposits. (See board manual section 16 for identification cri-
teria.)

"Headwater spring'’' means a permanent spring at the
head of a perennial channel. Where a headwater spring can be
found, it will coincide with the uppermost extent of Type Np
Water.

"Herbicide' means any substance or mixture of sub-
stances intended to prevent, destroy, repel, or mitigate any
tree, bush, weed or algae and other aquatic weeds.

""Historic site' includes:

Sites, areas and structures or other evidence of human
activities illustrative of the origins, evolution and develop-
ment of the nation, state or locality; or

Places associated with a personality important in history;
or

Places where significant historical events are known to
have occurred even though no physical evidence of the event
remains.

"Horizontal distance'’ means the distance between two
points measured at a 0% slope.

"Hyporheic' means an area adjacent to and below
channels where interstitial water is exchanged with channel
water and water movement is mainly in the downstream
direction. '

"Identified watershed processes' means the following
components of natural ecological processes that may in some
instances be altered by forest practices in a watershed:

Mass wasting;

Surface and road erosion;

Seasonal flows including hydrologic peak and low flows
and annual yields (volume and timing);

Large organic debris;

Shading; and

Stream bank and bed stability.

"Inner gorges' means canyons created by a combina-
tion of the downcutting action of a stream and mass move-
ment on the slope walls; they commonly show evidence of
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recent movement, such as obvious landslides, vertical tracks
of disturbance vegetation, or areas that are concave in con-
tour and/or profile. (See board manual section 16 for identifi-
cation criteria.)

"Insecticide’ means any substance or mixture of sub-
stances intended to prevent, destroy, repel, or mitigate any
insect, other arthropods or mollusk pests.

"Interdisciplinary team' (ID Team) means a group of
varying size comprised of individuals having specialized
expertise, assembled by the department to respond to techni-
cal questions associated with a proposed forest practice activ-
ity.

"Islands' means any island surrounded by salt water in
Kitsap, Mason, Jefferson, Pierce, King, Snohomish, Skagit,
Whatcom, Island, or San Juan counties.

"Limits of construction' means the area occupied by
the completed roadway or landing, including the cut bank, fill
slope, and the area cleared for the purpose of constructing the
roadway or landing.

""Load bearing portion' means that part of the road,
landing, etc., which is supportive soil, earth, rock or other
material directly below the working surface and only the
associated earth structure necessary for support.

"Local government entity' means the governments of
counties and the governments of cities and towns as defined
in chapter 35.01 RCW.

"Low impact harvest'’ means use of any logging equip-
ment, methods, or systems that minimize compaction or dis-
turbance of soils and vegetation during the yarding process.
The department shall determine such equipment, methods or
systems in consultation with the department of ecology.

""Marbled murrelet detection area' means an area of
land associated with a visual or audible detection of a mar-
bled murrelet, made by a qualified surveyor which is docu-
mented and recorded in the department of fish and wildlife
data base. The marbled murrelet detection area shall be com-
prised of the section of land in which the marbled murrelet
detection was made and the eight sections of land immedi-
ately adjacent to that section.

— .Deteclion Section

Detection Area

""Marbled murrelet nesting platform'' means any hor-
izontal tree structure such as a limb, an area where a limb
branches, a surface created by multiple leaders, a deformity,
or a debris/moss platform or stick nest equal to or greater than
7 inches in diameter including associated moss if present, that
is 50 feet or more above the ground in trees 32 inches dbh and
greater (generally over 90 years of age) and is capable of sup-
porting nesting by marbled murrelets.

""Median home range circle” means a circle, with a
specified radius, centered on a spotted owl site center. The
radius for the median home range circle in the Hoh-Clearwa-

Proposed

Washington State Register, Issue 04-24

ter/Coastal Link SOSEA is 2.7 miles; for all other SOSEAs
the radius is 1.8 miles.

"Merchantable stand of timber'" means a stand of
trees that will yield logs and/or fiber:

Suitable in size and quality for the production of lumber,
plywood, pulp or other forest products;

Of sufficient value at least to cover all the costs of har-
vest and transportation to available markets.

"Multiyear permit" means a permit to conduct forest
practices which is effective for longer than two years but no
longer than five years.

""Northern spotted owl site center'’ means the location
of status 1, 2 or 3 northern spotted owls based on the follow-
ing definitions:

Status 1:  Pair or reproductive - a male and female heard
and/or observed in close proximity to each other
on the same visit, a female detected on a nest, or
one or both adults observed with young.

Two birds, pair status unknown - the presence or
response of two birds of opposite sex where pair
status cannot be determined and where at least
one member meets the resident territorial single
requirements.

Resident territorial single - the presence or
response of a single owl within the same general
area on three or more occasions within a breed-
ing season with no response by an owl of the
opposite sex after a complete survey; or three or
more responses over several years (i.e., two
responses in year one and one response in year
two, for the same general area).

Status 2:

Status 3:

In determining the existence, location, and status of
northern spotted owl site centers, the department shall consult
with the department of fish and wildlife and use only those
sites documented in substantial compliance with guidelines
or protocols and quality control methods established by and
available from the department of fish and wildlife.

"Notice to comply” means a notice issued by the
department pursuant to RCW 76.09.090 of the act and may
require initiation and/or completion of action necessary to
prevent, correct and/or compensate for material damage to
public resources which resulted from forest practices.

""Occupied marbled murrelet site' means:

(1) A contiguous area of suitable marbled murrelet habi-
tat where at least one of the following marbled murrelet
behaviors or conditions occur:

(a) A nest is located; or

(b) Downy chicks or eggs or egg shells are found; or

(c) Marbled murrelets are detected flying below,
through, into or out of the forest canopy; or

(d) Birds calling from a stationary location within the
area; or

(e) Birds circling above a timber stand within one tree
height of the top of the canopy; or

(2) A contiguous forested area, which does not meet the
definition of suitable marbled murrelet habitat, in which any
of the behaviors or conditions listed above has been docu-
mented by the department of fish and wildlife and which is
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distinguishable from the adjacent forest based on vegetative
characteristics important to nesting marbled murrelets.

(3) For sites defined in (1) and (2) above, the sites will be
presumed to be occupied based upon observation of circling
described in (1)(e), unless a two-year survey following the
2003 Pacific Seabird Group (PSG) protocol has been com-
pleted and an additional third-year of survey following a
method listed below is completed and none of the behaviors
or conditions listed in (1)(a) through (d) of this definition are
observed. The landowner may choose one of the following
methods for the third-year survey:

(a) Conduct a third-year survey with a minimum of nine
visits conducted in compliance with 2003 PSG protocol. If
one or more marbled murrelets are detected during any of
these nine visits, three additional visits conducted in compli-
ance with the protocol of the first nine visits shall be added to
the third-year survey. Department of fish and wildlife shall be
consulted prior to initiating third-year surveys; or

(b) Conduct a third-year survey designed in consultation
with the department of fish and wildlife to meet site specific
conditions.

(4) For sites defined in (1) above, the outer perimeter of
the occupied site shall be presumed to be the closer, mea-
sured from the point where the observed behaviors or condi-
tions listed in (1) above occurred, of the following:

(a) 1.5 miles from the point where the observed behav-
iors or conditions listed in (1) above occurred; or

(b) The beginning of any gap greater than 300 feet wide
lacking one or more of the vegetative characteristics listed
under "suitable marbled murrelet habitat"; or

(c) The beginning of any narrow area of "suitable mar-
bled murrelet habitat” less than 300 feet in width and more
than 300 feet in length.

(5) For sites defined under (2) above, the outer perimeter
of the occupied site shall be presumed to be the closer, mea-
sured from the point where the observed behaviors or condi-
tions listed in (1) above occurred, of the following:

(a) 1.5 miles from the point where the observed behav-
iors or conditions listed in (1) above occurred; or

(b) The beginning of any gap greater than 300 feet wide
lacking one or more of the distinguishing vegetative charac-
teristics important to murrelets; or

(c) The beginning of any narrow area of suitable marbled
murrelet habitat, comparable to the area where the observed
behaviors or conditions listed in (1) above occurred, less than
300 feet in width and more than 300 feet in length.

(6) In determining the existence, location and status of
occupied marbled murrelet sites, the department shall consult
with the department of fish and wildlife and use only those
sites documented in substantial compliance with guidelines
or protocols and quality control methods established by and
available from the department of fish and wildlife.

"Old forest habitat'' see WAC 222-16-085 (1)(a).

"Operator' shall mean any person engaging in forest
practices except an employee with wages as his/her sole com-
pensation.

"Ordinary high-water mark'' means the mark on the
shores of all waters, which will be found by examining the
beds and banks and ascertaining where the presence and
action of waters are so common and usual, and so long con-
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tinued in all ordinary years, as to mark upon the soil a charac-
ter distinct from that of the abutting upland, in respect to veg-
etation: Provided, That in any area where the ordinary high-
water mark cannot be found, the ordinary high-water mark
adjoining saltwater shall be the line of mean high tide and the
ordinary high-water mark adjoining freshwater shall be the
line of mean high-water.

"Other forest chemicals" means fire retardants when
.used to control burning (other than water), nontoxic repel-
lents, oil, dust-control agents (other than water), salt, and
other chemicals used in forest management, except pesticides
and fertilizers, that may present hazards to the environment.

"Park" means any park included on the parks register
maintained by the department pursuant to WAC 222-20-
100(2). Developed park recreation area means any park area
developed for high density outdoor recreation use.

"Partial cutting' means the removal of a portion of the
merchantable volume in a stand of timber so as to leave an
uneven-aged stand of well-distributed residual, healthy trees
that will reasonably utilize the productivity of the soil. Partial
cutting does not include seedtree or shelterwood or other
types of regeneration cutting.

"Pesticide" means any insecticide, herbicide, fungicide,
or rodenticide, but does not include nontoxic repellents or
other forest chemicals.

"Plantable area" is an area capable of supporting a
commercial stand of timber excluding lands devoted to per-
manent roads, utility rights-of-way, that portion of riparian
management zones where scarification is not permitted, and
any other area devoted to a use incompatible with commer-
cial timber growing.

"Power equipment” means all machinery operated
with fuel burning or electrical motors, including heavy
machinery, chain saws, portable generators, pumps, and pow-
ered backpack devices.

"Preferred tree species' means the following species
listed in descending order of priority for each timber habitat

type:
Ponderosa pine
habitat type
all hardwoods
ponderosa pine

Mixed conifer
habitat type

all hardwoods
western larch
ponderosa pine
western red cedar

western larch
Douglas-fir

western red cedar white pine

Douglas-fir
lodgepole pine

""Public resources' means water, fish, and wildlife and
in addition shall mean capital improvements of the state or its
political subdivisions.

"Qualified surveyor" means an individual who has
successfully completed the marbled murrelet field training
course offered by the department of fish and wildlife or its
equivalent.

""Rehabilitation’’ means the act of renewing, or making
usable and reforesting forest land which was poorly stocked
or previously nonstocked with commercial species.
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""Resource characteristics' means the following spe-
cific measurable characteristics of fish, water, and capital
improvements of the state or its political subdivisions:

For fish and water:

Physical fish habitat, including temperature and turbid-
ity;

Turbidity in hatchery water supplies; and

Turbidity and volume for areas of water supply.

For capital improvements of the state or its political sub--

divisions:

Physical or structural integrity.

If the methodology is developed and added to the manual
to analyze the cumulative effects of forest practices on other
characteristics of fish, water, and capital improvements of the
state or its subdivisions, the board shall amend this list to
include these characteristics.

"Riparian function" includes bank stability, the
recruitment of woody debris, leaf litter fall, nutrients, sedi-
ment filtering, shade, and other riparian features that are
important to both riparian forest and aquatic system condi-
tions.

""Riparian management zone (RMZ)'' means:

(1) For Western Washington

(a) The area protected on each side of a Type S or F
Water measured horizontally from the outer edge of the bank-
full width or the outer edge of the CMZ, whichever is greater
(see table below); and

Western Washington Total
Site Class RMZ Width
I 200'
I . 170'
m 140'
v 110°
v 90'

(b) The area protected on each side of Type Np Waters,
measured horizontally from the outer edge of the bankfull
width. (See WAC 222-30-021(2).)

(2) For Eastern Washington

(a) The area protected on each side of a Type S or F
Water measured horizontally from the outer edge of the bank-
full width or the outer edge of the CMZ, whichever is greater
(see table below); and

Eastern Washington Total
Site Class RMZ Width
I 130°
1 110'
m 90" or 100"*
v 75' or 100'*
v 75' or 100'*

* Dependent upon stream size. (See WAC 222-30-022.)

(b) The area protected on each side of Type Np Waters,
measured horizontally from the outer edge of the bankfull
width. (See WAC 222-30-022(2).)
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(3) For exempt 20 acre parcels, a specified area along-
side Type S and F Waters where specific measures are taken
to protect water quality and fish and wildlife habitat.

"RMZ core zone'' means:

(1) For Westeim Washington, the 50 foot buffer of a
Type S or F Water, measured horizontally from the outer
edge of the bankfull width or the outer edge of the channel
migration zone, whichever is greater. (See WAC 222-30-
021.)

(2) For Eastern Washington, the 30 foot buffer of a
Type S or F Water, measured horizontally from the outer
edge of the bankfull width or the outer edge of the channel
migration zone, whichever is greater. (See WAC 222-30-
022.)

"RMZ inner zone'' means:

(1) For Western Washington, the area measured hori-
zontally from the outer boundary of the core zone of a Type
S or F Water to the outer limit of the inner zone. The outer
limit of the inner zone is determined based on the width of the
affected water, site class and the management option chosen
for timber harvest within the inner zone. (See WAC 222-30-
021))

(2) For Eastern Washington, the area measured hori-
zontally from the outer boundary of the core zone 45 feet (for
streams less than 15 feet wide) or 70 feet (for streams more
than 15 feet wide) from the outer boundary of the core zone.
(See WAC 222-30-022.)

"RMZ outer zone' means the area measured horizon-
tally between the outer boundary of the inner zone and the
RMZ width as specified in the riparian management zone
definition above. RMZ width is measured from the outer
edge of the bankfull width or the outer edge of the channel
migration zone, whichever is greater. (See WAC 222-30-021
and 222-30-022.)

"Road construction’ means the establishment of any
new sub -grade including widening, realignment, or modifi-
cation of an existing road prism, with the exception of replac-
ing or installing drainage structures, for the purposes of man-
aging forest land under Title 222 WAC.

""Road maintenance'’ means any road work specifically
related to maintaining water control or road safety and visi-
bility (such as; grading, spot rocking, resurfacing, roadside
vegetation control, water barring, ditch clean out, replacing
or installing relief culverts, cleaning culvert inlets and out-
lets) on existing forest roads.

"Rodenticide'’ means any substance or mixture of sub-
stances intended to prevent, destroy, repel, or mitigate
rodents or any other vertebrate animal which the director of
the state department of agriculture may declare by regulation
to be a pest.

"Salvage” means the removal of snags, down logs,
windthrow, or dead and dying material.

""Scarification' means loosening the topsoil and/or dis-
rupting the forest floor in preparation for regeneration.

"Sensitive sites’ are areas near or adjacent to Type Np
Water and have one or more of the following:

(1) Headwall seep is a seep located at the toe of a cliff or
other steep topographical feature and at the head of a Type
Np Water which connects to the stream channel network via
overland flow, and is characterized by loose substrate and/or



Washington State Register, Issue 04-24

fractured bedrock with perennial water at or near the surface
throughout the year.

(2) Side-slope seep is a seep within 100 feet of a Type
Np Water located on side-slopes which are greater than 20
percent, connected to the stream channel network via over-
land flow, and characterized by loose substrate and fractured
bedrock, excluding muck with perennial water at or near the
surface throughout the year. Water delivery to the Type Np
channel is visible by someone standing in or near the stream.

(3) Type Np intersection is the intersection of two or
more Type Np Waters.

(4) Headwater spring means a permanent spring at the
head of a perennial channel. Where a headwater spring can be
found, it will coincide with the uppermost extent of Type Np
Water.

(5) Alluvial fan means an erosional land form consisting
of cone-shaped deposit of water-borne, often coarse-sized
sediments. . :

(a) The upstream end of the fan (cone apex) is typically
characterized by a distinct increase in channel width where a
stream emerges from a narrow valley;

(b) The downstream edge of the fan is defined as the sed-
iment confluence with a higher order channel; and

(c) The lateral margins of a fan are characterized by dis-
tinct local changes in sediment elevation and often show dis-
turbed vegetation.

Alluvial fan does not include features that were formed
under climatic or geologic conditions which are not currently
present or that are no longer dynamic.

"Shorelines of the state'' shall have the same meaning
as in RCW 90.58.030 (Shoreline Management Act).

"Side casting' means the act of moving excavated
material to the side and depositing such material within the
limits of construction or dumping over the side and outside
the limits of construction.

"Site class'" means a grouping of site indices that are
used to determine the 50-year or 100-year site class. In order
to determine site class, the landowner will obtain the site
class index from the state soil survey, place it in the correct
index range shown in the two tables provided in this defini-
tion, and select the corresponding site class. The site class
will then drive the RMZ width. (See WAC 222-30-021 and
222-30-022)

(1) For Western Washington

50-year site index range

Site class (state soil survey)
I 137+
o 119-136
I 97-118
Iv 76-96
\Y <75
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(2) For Eastern Washington

100-year site 50-year site index

index range range (state soil
Site class (state soil survey) survey)
I 120+ 86+
1 101-120 72-85
m 81-100 58-71
v 61-80 44-57
v <60 <44

(3) For purposes of this definition, the site index at any
location will be the site index reported by the Washington
State Department of Natural Resources State Soil Survey,
(soil survey) and detailed in the associated forest soil sum-
mary sheets. If the soil survey does not report a site index for
the location or indicates noncommercial or marginal forest
land, or the major species table indicates red alder, the fol-
lowing apply:

(a) If the site index in the soil survey is for red alder, and
the whole RMZ width is within that site index, then use site
class V. If the red alder site index is only for a portion of the
RMZ width, or there is on-site evidence that the site has his-
torically supported conifer, then use the site class for conifer
in the most physiographically similar adjacent soil polygon.

(b) In Western Washington, if no site index is reported in
the soil survey, use the site class for conifer in the most phys-
iographically similar adjacent soil polygon.

(c) In Eastern Washington, if no site index is reported in
the soil survey, assume site class III, unless site specific
information indicates otherwise.

(d) If the site index is noncommercial or marginally
commercial, then use site class V.

See also section 7 of the board manual.

""Site preparation'' means those activities associated
with the removal of slash in preparing a site for planting and
shall include scarification and/or slash burning.

""Skid trail"’ means a route used by tracked or wheeled
skidders to move logs to a landing or road.

"Slash'" means pieces of woody material containing
more than 3 cubic feet resulting from forest practice activi-
ties.

"SOSEA goals'' means the goals specified for a spotted
owl special emphasis area as identified on the SOSEA maps
(see WAC 222-16-086). SOSEA goals provide for demo-
graphic and/or dispersal support as necessary to complement
the northern spotted owl protection strategies on federal land
within or adjacent to the SOSEA.

""Spoil" means excess material removed as overburden
or generated during road or landing construction which is not
used within limits of construction.

""Spotted owl dispersal habitat" see WAC 222-16-
085(2).

"Spotted owl special emphasis areas (SOSEA)"
means the geographic areas as mapped in WAC 222-16-086.
Detailed maps of the SOSEAs indicating the boundaries and
goals are available from the department at its regional offices.

"Stop work order'" means the "stop work order”
defined in RCW 76.09.080 of the act and may be issued by
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the department to stop violations of the forest practices chap-
ter or to prevent damage and/or to correct and/or compensate
for damages to public resources resulting from forest prac-
tices.

"Stream-adjacent parallel roads" means roads
(including associated right-of-way clearing) in a riparian
management zone on a property that have an alignment that
is parallel to the general alignment of the stream, including
roads used by others under easements or cooperative road
agreements. Also included are stream crossings where the
alignment of the road continues to parallel the stream for
more than 250 feet on either side of the stream. Not included
are federal, state, county or municipal roads that are not sub-
ject to forest practices rules, or roads of another adjacent
landowner.

""Sub-mature habitat" see WAC 222-16-085 (1)(b).

""Suitable marbled murrelet habitat" means a contig-
uous forested area containing trees capable of providing nest-
ing opportunities:

(1) With all of the following indicators unless the depart-
ment, in consultation with the department of fish and wild-
life, has determined that the habitat is not likely to be occu-
pied by marbled murrelets:

(a) Within 50 miles of marine waters;

(b) At least 40% of the dominant and codominant trees
are Douglas-fir, western hemlock, western red cedar or sitka
spruce;

(c) Two or more nesting platforms per acre;

(d) At least 7 acres in size, including the contiguous for-
ested area within 300 feet of nesting platforms, with similar
forest stand characteristics (age, species composition, forest
structure) to the forested area in which the nesting platforms
occur.

""Suitable spotted owl habitat” see WAC 222-16-
085(1).

"Temporary road" means a forest road that is con-
structed and intended for use during the life of an approved
forest practices application/notification. All temporary roads
must be abandoned in accordance to WAC 222-24-052(3).

"Threaten public safety' means to increase the risk to
the public at large from snow avalanches, identified in con-
sultation with the department of transportation or a local gov-
ernment, or landslides or debris torrents caused or triggered
by forest practices.

"Threatened or endangered species'’ means all spe-
cies of wildlife listed as "threatened” or "endangered"” by the
United States Secretary of the Interior or Commerce, and all
species of wildlife designated as "threatened" or "endan-
gered"” by the Washington fish and wildlife commission.

"Timber" shall mean forest trees, standing or down, of
a commercial species, including Christmas trees.

"Unconfined avulsing stream' means generally fifth
order or larger waters that experience abrupt shifts in channel
location, creating a complex flood plain characterized by
extensive gravel bars, disturbance species of vegetation of
variable age, numerous side channels, wall-based channels,
oxbow lakes, and wetland complexes. Many of these streams
have dikes and levees that may temporarily or permanently
restrict channel movement.
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"Water bar'' means a diversion ditch and/or hump in a
trail or road for the purpose of carrying surface water runoff
into the vegetation duff, ditch, or other dispersion area so that
it does not gain the volume and velocity which causes soil
movement and erosion.

"Watershed administrative unit (WAU)" means an
area shown on the map specified in WAC 222-22-020(1).

"Watershed analysis'' means, for a given WAU, the
assessment completed under WAC 222-22-050 or 222-22-
060 together with the prescriptions selected under WAC 222-
22-070 and shall include assessments completed under WAC
222-22-050 where there are no areas of resource sensitivity.

"Weed" is any plant which tends to overgrow or choke
out more desirable vegetation.

"Western Washington'' means the geographic area of
Washington west of the Cascade crest and the drainages
defined in Eastern Washington.

"Wetland'' means those areas that are inundated or sat-
urated by surface or ground water at a frequency and duration
sufficient to support, and under normal circumstances do sup-
port, a prevalence of vegetation typically adapted for life in
saturated soil conditions, such as swamps, bogs, fens, and
similar areas. This includes wetlands created, restored, or
enhanced as part of a mitigation procedure. This does not
include constructed wetlands or the following surface waters
of the state intentionally constructed from wetland sites: Irri-
gation and drainage ditches, grass lined swales, canals, agri-
cultural detention facilities, farm ponds, and landscape amen-
ities.

"Wetland functions” include the protection of water
quality and quantity, providing fish and wildlife habitat, and
the production of timber.

""Wetland management zone'' means a specified area
adjacent to Type A and B Wetlands where specific measures
are taken to protect the wetland functions.

"Wildlife" means all species of the animal kingdom
whose members exist in Washington in a wild state. The term
"wildlife" includes, but is not limited to, any mammal, bird,
reptile, amphibian, fish, or invertebrate, at any stage of devel-
opment. The term "wildlife" does not include feral domestic
mammals or the family Muridae of the order Rodentia (old
world rats and mice).

"Wildlife reserve trees' means those defective, dead,
damaged, or dying trees which provide or have the potential
to provide habitat for those wildlife species dependent on
standing trees. Wildlife reserve trees are categorized as fol-
lows:

Type 1 wildlife reserve trees are defective or deformed
live trees that have observably sound tops, limbs, trunks, and
roots. They may have part of the top broken out or have evi-
dence of other severe defects that include: "Cat face," animal
chewing, old logging wounds, weather injury, insect attack,
or lightning strike. Unless approved by the landowner, only
green trees with visible cavities, nests, or obvious severe
defects capable of supporting cavity dependent species shall
be considered as Type 1 wildlife reserve trees. These trees
must be stable and pose the least hazard for workers.

Type 2 wildlife reserve trees are dead Type 1 trees with
sound tops, limbs, trunks, and roots.
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Type 3 wildlife reserve trees are live or dead trees with
unstable tops or upper portions. Unless approved by the land-
owner, only green trees with visible cavities, nests, or obvi-
ous severe defects capable of supporting cavity dependent
species shall be considered as Type 3 wildlife reserve trees.
Although the roots and main portion of the trunk are sound,
these reserve trees pose high hazard because of the defect in
live or dead wood higher up in the tree.

Type 4 wildlife reserve trees are live or dead trees with
unstable trunks or roots, with or without bark. This includes
"soft snags"” as well as live trees with unstable roots caused by
root rot or fire. These trees are unstable and pose a high haz-
ard to workers.

"Windthrow' means a natural process by which trees
are uprooted or sustain severe trunk damage by the wind.

"Yarding corridor"” means a narrow, linear path
through a riparian management zone to allow suspended
cables necessary to support cable logging methods or sus-
pended or partially suspended logs to be transported through
these areas by cable logging methods.

"Young forest marginal habitat'' see WAC 222-16-
085 (1)(b).

AMENDATORY SECTION (Amending WSR 94-01-134,
filed 12/20/93, effective 1/1/94)

WAC 222-22-010 Policy. *(1) Public resources may be
adversely affected by the interaction of two or more forest
practices. The purpose of this rule is to address these cumula-
tive effects of forest practices on the public resources of fish,
water, and capital improvements of the state or its political
subdivisions.

(2) Cultural resources may also be adversely affected by
the interaction of two or more forest practices. The purpose
of this rule is also to achieve management and protection of
these cultural resources by fostering cooperative relation-
ships and agreements between landowners and tribes.

*(3) The long-term objective of this rule is to protect and
restore these public and cultural resources and the productive
capacity of fish habitat adversely affected by forest practices
while maintaining a viable forest products industry. For pub-
lic resources, the board intends that this be accomplished
through prescriptions designed to protect and allow the
recovery of fish, water, and capital improvements of the state
or its political subdivisions, through enforcement against
noncompliance of the forest practice rules in this Title 222
WAC, and through voluntary mitigation measures. For cul-

tural resources. with the exception of sites registered on the
office of archaeology and historic preservation's archaeolog-
ical and historic sites data base and all resources that require
mandatory protection under chapters 27.44 and 27.53 RCW,
the board intends that this be accomplished through voluntary
management strategies. This system also allows for monitor-
ing, subsequent watershed analysis, and adaptive manage-
ment.
*((2))) (4) Adaptive management in a watershed analy-
sis process requires advances in technology and cooperation
mong resource managers. The board finds that it is appropri-
ate to promulgate rules to address certain cumulative effects
by means of the watershed analysis system, while recogniz-
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ing the pioneering nature of this system and the need to mon-
itor its success in predicting and preventing adverse change
to fish, water, and capital improvements of the state and its
political subdivisions. The board supports the use of volun-
tary, cooperative approaches to address impacts to cultural
resources. If voluntary approaches are shown to be ineffec-

tive, the board may find it appropriate to seek additional pro-

tection to prevent adverse impacts to cultural resources.

*((€33)) () Many factors other than forest practices can
have a significant effect on the condition of fish, water,
((and)) capital improvements of the state or its political sub-
divisions, and cultural resources. Nonforest practice contri-
butions to cumulative effects should be addressed by the
appropriate jurisdictional authorities. When a watershed
analysis identifies a potential adverse effect on fish, water,
((and)) capital improvements of the state or its political sub-
divisions, or cultural resources from activities that are not
regulated under chapter 76.09 RCW, the department should
notify any governmental agency or Indian tribe having juris-
diction over those activities.

*((64)) (6) The rules in this chapter set forth a system for
identifying the probability of change and the likelihood of
this change adversely affecting specific characteristics of
fish, water, and capital improvements of the state or its polit-
ical subdivisions, and for using forest management prescrip-
tions to avoid or minimize significant adverse effects from
forest practices. In addition, the rules in this chapter set forth
a system for identifying the likelihood of adverse change
affecting cultural resources and for developing voluntary
management strategies to avoid or minimize significant
adverse impacts to cultural resources. The rules in this chap-

ter are in addition to, and do not take the place of, the other
forest practices rules in this Title 222 WAC or laws for the
protection of cultural resources including chapters 27.44 and
27.53 RCW.

*((659)) (1) These rules are intended to be applied and
should be construed in such a manner as to minimize the
delay associated with the review of individual forest practice
applications and notifications by increasing the predictability
of the process and the appropriate management response.

AMENDATORY SECTION (Amending WSR 97-24—091,
filed 12/3/97, effective 1/3/98)

WAC 222-22-020 Watershed administrative units.
*(1) For purposes of this chapter, the state is divided into
areas known as watershed administrative units (WAUs). The
department shall, in cooperation with the departments of
ecology, fish and wildlife, ((federallyrecognized)) affected
Indian tribes, local government entities, forest land owners,
and the public, define WAU s throughout the state. The
department shall identify WAUSs on a map.

*(2) WAUs should generally be between 10,000 to
50,000 acres in size and should be discrete hydrologic units.
The board recognizes, however, that identified watershed
processes and potential effects on resource characteristics
differ, and require different spatial scales of analysis, and the
department's determination of the WAUs should recognize
these differences. The board further recognizes that mixed
land uses will affect the ability of a watershed analysis to pre-
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dict probabilities and identify causation as required under this
chapter, and the department's conduct and approval of a
watershed analysis under this chapter shall take this effect
into account.

*(3) The department is directed to conduct periodic
reviews of the WAUSs adopted under this chapter to deter-
mine whether revisions are needed to more efficiently assess
potential cumulative effects. The department shall consult the
departments of ecology, fish and wildlife, affected Indian
tribes, forest land owners, local government entities, and the
public. From time to time and as appropriate, the department
shall make recommendations to the board regarding revision
of watershed administrative units.

NEW SECTION

WAC 222-22-045 Cultural resources. (1) Any water-
shed analysis initiated after (insert the effective date of rule)
is not complete unless the analysis includes a completed cul-
tural resource module. Cultural resources module complete-
ness is detailed in Appendix II of the module and includes
affected tribe(s) participation, appropriate team qualification,
required maps and forms, assessment of tribal and nontribal
cultural resources, peer review of assessment, management
strategies based on causal mechanism reports from synthesis,
and agreement on the management strategies by affected
tribes, landowners and land managers on the field managers
team and, where applicable, the office of archaeology and
historic preservation.

(2) When conducting watershed analysis revisions pur-
suant to WAC 222-22-090(4), the cultural resources module
is not required if the watershed analysis was approved by the
department prior to the date in subsection (1) of this section.
However, the board encourages use of the cultural resources
module upon such review.

(3) The department does not review or approve cultural
resources management strategies because their implementa-
tion is voluntary. The office of archaeology and historic
preservation must be consulted and agree on all management
strategies involving sites registered on the OAHP archaeo-
logical and historic sites data base and all resources that
require mandatory protection under chapters 27.44 and 27.53
RCW.

(4 The cultural resources module may be conducted as a
stand-alone method separate from a watershed analysis to
identify, protect, and manage cultural resources. When used
as a stand-alone methodology:

(a) Selected components of the methodology may be
used as the participants deem necessary or the module may be
used in its entirety.

(b) The methodology may be used at a variety of geo-
graphic scales and may be initiated by tribes, land managers
or landowners. Landowner or land manager initiation is not
limited by the minimum ownership threshold requirements in
this chapter. Nothing in this rule grants any person or organi-
zation initiating the cultural resources module as a stand-
alone method any right of entry onto private property.

(c) Watershed analysis notice requirements to the depart-
ment do not apply.
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(d) Participants are encouraged to engage people that
meet the minimum qualifications to conduct the module as
set by this chapter.

(e) In order for a stand-alone module to be incorporated
into a watershed analysis, the module must have been con-
ducted in accordance with the requirements of this chapter.

AMENDATORY SECTION (Amending WSR 97-24-091,
filed 12/3/97, effective 1/3/98)

WAC 222-22-050 Level 1 watershed resource assess-
ment. *(1) To begin a watershed resource analysis on a
WAU, the department shall assemble a level 1 assessment
team consisting of analysts qualified under WAC 222-22-
030(1). A forest land owner or owners acting under WAC
222-22-040(3) may assemble a level 1 assessment team con-
sisting of analysts qualified under WAC 222-22-030(1) or, at
its option, may begin the analysis under WAC 222-22-060.
Each level 1 team shall include persons qualified in the disci-
plines indicated as necessary in the methodology, and should
generally include a person or persons qualified in the follow-
ing:

(a) Forestry;

(b) Forest hydrology;

(c) Forest soil science or geology;

(d) Fisheries science; ((and))

(e) Geomorphology:
(f) Cultural anthropology: and
(g) Archaeology.

Any owner, and any cooperating group of owners, of ten
percent or more of the nonfederal forest land acreage in the
WAU and any affected Indian tribe shall be entitled to
include one qualified individual to participate on the team at
its own expense. The cultural resources module must include
the participation of the affected Indian tribe(s).

*(2) The level 1 team shall perform an inventory of the
WAU utilizing the methodology, indices of resource condi-
tion, and checklists set forth in the manual in accordance with
the following:

(a) The team shall survey the WAU for fish, water, and
capital improvements of the state or its political subdivisions,
and ((shall-display-theirloeationon-amap-ofthe WAH)) con-
duct an assessment for cultural resources.

(b) The team shall display the location of these resources
on a map of the WAU. except mapping of tribal cultural
resource sites must be approved by the affected tribe. The

location of archaeological sites shall be on a separate map
that will be exempt from public disclosure per RCW 42.17.-

310 (D(K).

() For public resources (fish, water, and capital
improvements of the state or its political subdivisions):

(i) The team shall determine the current condition of the
resource characteristics of these resources, shall classify their
condition as "good," "fair," or "poor," and shall display this
information on the map of the WAU. The criteria used to
determine current resource conditions shall include indices of
resource condition, in addition to such other criteria as may
be included in the manual. The indices will include two lev-
els, which will distinguish between good, fair, and poor con-
ditions.
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((Y)) (ii) The team shall assess the likelihood that iden-
tified watershed processes in a given physical location will be
adversely changed by one forest practice or by cumulative
effects and that, as a result, a material amount of water, wood,
sediment, or energy (e.g., affecting temperature) will be
delivered to fish, water, or capital improvements of the state
or its political subdivisions. (This process is referred to in this
chapter as "adverse change and deliverability.") (For exam-
ple, the team will address the likelihood that road construc-
tion will result in mass wasting and a slide that will in turn
reach a stream.) The team shall rate this likelihood of adverse
change and deliverability as "high," "medium," "low," or
"indeterminate.” Those likelihoods rated high, medium, or
indeterminate shall be displayed on the map of the WAU.

((€eY)) (iii) For each instance of high, medium, or inde-
terminate likelihood of adverse change and deliverability
identified under ((€b})) (c)(ii) of this subsection, the team
shall assess the vulnerability of potentially affected resource
characteristics. Criteria for resource vulnerability shall
include indices of resource condition as described in ((¢23))
(c)(i) of this subsection and quantitative means to assess the
likelihood of material adverse effects to resource characteris-
tics caused by forest practices. (For example, the team will
assess the potential damage that increased sediment caused
by a slide reaching a stream will cause to salmon spawning
habitat that is already in fair or poor condition.) The team
shall rate this vulnerability "high," "medium," "low," or
"indeterminate” and shall display those vulnerabilities on the
map of the WAU. If there are no other criteria in the manual
to assess vulnerability at the time of the assessment, current
resource condition shall be used, with good condition equiv-
alent to low vulnerability, fair condition equivalent to
medium vulnerability, and poor condition equivalent to high
vulnerability.

((6))) (iv) The team shall identify as areas of resource
sensitivity, as provided in table 1 of this section, the locations
in which a management response is required under WAC
222-22-070(3) because, as a result of one forest practice or of
cumulative effects, there is a combination of a high, medium,
or indeterminate likelihood of adverse change and deliver-
ability under ((€B})) (c)(ii) of this subsection and a low,
medium, high, or indeterminate vulnerability of resource
characteristics under (c)(iii) of this subsection:

Table 1
Areas of Resource Sensitivity and Management Response _

Likelihood of Adverse Change and Deliverability

Low Medium High
Low Standard Standard Response:
rules rules Prevent or
avoid
Vulnerability Medium | Standard Response: Response:
rules Minimize Prevent or
avoid
High Standard Response: Response:
rules Prevent or Prevent or
avoid avoid

The team shall display the areas of resource sensitivity
on the map of the WAU.
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((¢e»)) (v) The decision criteria used to determine low,
medium, and high likelihood of adverse change and deliver-
ability shall be as set forth in the manual. A low designation
generally means there is minimal likelihood that there will be
adverse change and deliverability. A medium designation
generally means there is a significant likelihood that there
will be adverse change and deliverability. A high designation
generally means that adverse change and deliverability is
more likely than not with a reasonable degree of confidence.
Any areas identified as indeterminate in the level 1 assess-
ment shall be classified for the purposes of the level 1 assess-
ment as medium until a level 2 assessment is done on the
WAU under WAC 222-22-060, during which the uncertain-
ties shall be resolved.

((6B)) (d) For cultural resources, the team shall follow
the methodology outlined in the cultural resources module to
determine the risk call for cultural resources based upon
resource vulnerability and resource importance.

(e) The team shall prepare a causal mechanism report
regarding the relationships of each process identified in (((b)
and)) (c) and (d) of this subsection. The report shall demon-
strate that the team's determinations were made in accordance
with the manual. If, in the course of conducting a level 1
assessment, the team identifies areas in which voluntary cor-
rective action will significantly reduce the likelihood of
material, adverse effects to the condition of a resource char-

acteristic, the team shall include this information in the .

report, and the department shall convey this information to
the applicable land owner.

*(3) Within 21 days of mailing notice under WAC 222-
22-040(4), the level 1 team shall submit to the department its
draft level 1 assessment, which shall consist of the map of the
WAU marked as set forth in this section and the causal mech-
anism report proposed under subsection (2)((€8))(e) of this
section. If the level 1 team is unable to agree as to one or
more resource sensitivities or potential resource sensitivities,
or the causal mechanism report, alternative designations and
an explanation therefor shall be included in the draft assess-
ment. Where the draft level 1 assessment delivered to the
department contains alternative designations, the department
shall within 21 days of the receipt of the draft level 1 assess-
ment make its best determination and approve that option
which it concludes most accurately reflects the proper appli-
cation of the methodologies, indices of resource condition,
and checklists set forth in the manual.

*(4) If the level 1 assessment contains any areas in which
the likelihood of adverse change and deliverability or
resource vulnerability are identified as indeterminate under
this section or if the level 1 methodology recommends it, the
department shall assemble a level 2 assessment team under
WAC 222-22-060 to resolve the uncertainties in the assess-
ment, unless a forest land owner acting under WAC 222-22-
040(3) has conducted a level 2 assessment on the WAU.

*(5) Pending the completion of the level 2 assessment, if
any, on the WAU, the department shall select interim pre-
scriptions using the process and standards described in WAC
222-22-070 (1), (2), and (3) and 222-22-080(3) and shall
apply them to applications and notifications as provided in
WAC 222-22-090 (1) and (2). Before submitting recom-
mended interim prescriptions to the department, the field
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managers' team under WAC 222-22-070(1) shall review the
recommended prescriptions with available representatives of
the jurisdictional management authorities of the fish, water,
((end)) capital improvements of the state or its political sub-
divisions, and cultural resources in the WAU, including, but
not limited to, the departments of fish and wildlife, ecology,
and affected Indian tribes.

AMENDATORY SECTION (Amending WSR 94-01- 134 N

filed 12/20/93, effective 1/1/94)

WAC 222-22-060 Level 2 watershed resource assess-
ment. *(1) The department, or forest land owner acting under
WAC 222-22-040(3), may assemble a level 2 assessment
team either, in the case of a forest land owner, to begin a
watershed analysis or to review the level 1 assessment on a
WAU. The level 2 team shall consist of specialists qualified
under WAC 222-22-030(1). Each level 2 team shall include
persons qualified in the disciplines indicated as necessary in

the methodology, and should generally include a person or ‘

persons qualified in the following:
(a) Forestry;
(b) Forest hydrology;
(c) Forest soil science or geology;
(d) Fisheries science; ((and))

(e) Geomorphology;
(f) Cultural anthropology: and
(g) Archaeology.

Any owner, and any cooperating group of owners, of ten.

percent or more of the nonfederal forest land acreage in the
WAU and any affected Indian tribe shall be entitled to desig-
nate one qualified member of the team at its own expense.

The cultural resources module must include the participation
of the affected Indian tribe(s).

*(2) The level 2 team shall perform an assessment of the
WAU utilizing the methodology, indices of resource condi-
tion, and checklist set forth in the manual in accordance with
the following;:

(a) If a level 1 assessment has not been conducted under
WAC 222-22-050, the assessment team shall complete the
tasks required under WAC 222-22-050(2), except that the
level 2 team shall not rate any likelihood of adverse change
and deliverability or resource vulnerability as indeterminate.

(b) If the level 2 team has been assembled to review'a
level 1 assessment, the level 2 team shall, notWithsta'nding its
optional review of all or part of the level 1 assessment, review
each likelihood of adverse change and deliverability and
resource vulnerability rated as indeterminate and shall revise
each indeterminate rating to low, medium, or high and shall
revise the map of the WAU accordingly. '

*(3) Within 60 days of mailing notice under WAC 222-
22-040(4) where a watershed analysis begins with a level 2
assessment or within 60 days of beginning a level 2 assess-
ment after completion of a level 1 assessment, the level 2
team shall submit to the department its draft level 2 assess-
ment, which shall consist of the map of the WAU and the
causal mechanism report.

*(4) The level 2 team shall endeavor to produce a con-
sensus report. If the level 2 team is unable to agree as to one

- or more areas of resource sensitivity or the casual mechanism .
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report, alternative designations and an explanation therefor
shall be included in the draft assessment. Where the draft
level 2 assessment delivered to the department contains alter-
native designations or reports, the department shall within 30
days of the receipt of the draft level 2 assessment make its
best determination and approve that option which it con-
cludes most accurately reflects the proper application of the
methodologies, indices of resource condition, and checklists
set forth in the manual.

AMENDATORY SECTION (Amending WSR 01-12-042,
filed 5/30/01, effective 7/1/01)

WAC 222-22-070 Prescriptions ((recommendation))
and management strategies. *(1) For each WAU for which
a watershed analysis is undertaken, the department, or forest
land owner acting under WAC 222-22-040(3), shall assemble
a team of field managers qualified under WAC 222-22-
030(1). The team shall include persons qualified in the disci-
plines indicated as necessary in watershed analysis methods,
and shall generally include a person or persons qualified in
the following:

(a) Forest resource management;

(b) Forest harvest and road systems engineering;

- (c) Forest hydrology; ((ard))
(d) Fisheries science or management;

(e) Cultural anthropology and/or archaeology, depend-
ing on the cultural resources identified in the assessment.

Any owner, and any cooperating group of owners, of ten
percent or more of the nonfederal forest land acreage in the
WAU and any affected Indian tribe shall be entitled to
include one qualified individual to participate on the team at
its own expense. The cultural resources module must include
the participation of the affected Indian tribe(s).

*(2) Each forest land owner in a WAU shall have the
right to submit to the department or the forest land owner
conducting the watershed analysis prescriptions for areas of
resource sensitivity on its land. If these prescriptions are
received within the time period described in subsection (4) of
this section, they shall be considered for inclusion in the
watershed analysis.

_*(3) For each identified area of resource sensitivity, the
field managers((*)) team shall, in consultation with the level 1
and level 2 teams, if any, select and recommend to the depart-
ment prescriptions. These prescriptions shall be reasonably
designed to minimize, or to prevent or avoid, as set forth in
table 1 in WAC 222-22-050 (2)((¢9))(c)(iv), the likelihood
of adverse change and deliverability that has the potential to
cause a material, adverse effect to resource characteristics in
accordance with the following:

(a) The prescriptions shall be designed to provide forest
land owners and operators with as much flexibility as is rea-
sonably possible while addressing the area of resource sensi- -

‘tivity. The prescriptions should, where appropriate, include,

but not be limited to, plans for road abandonment, orphaned
roads, and road maintenance and plans for applying prescrip-
tions to recognized land features identified in the WAU as
areas of resource sensitivity but not fully mapped;

(b) Restoration opportunities may be included as volun-
tary prescriptions where appropriate;
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(c) Each set of prescriptions shall provide for an option

for an alternate plan under WAC 222-12-040, which the
applicant shows meets or exceeds the protection provided by
the other prescriptions approved for a given area of resource
sensitivity; and

(d) The rules of forest practices and cumulative effects
under this chapter shall not require mitigation for activities or
events not regulated under chapter 76.09 RCW. Any hazard-
ous condition subject to forest practices identified in a water-
shed analysis requiring corrective action shall be referred to
the department for consideration under RCW 76.09.300 et
seq.

(e) The forests and fish riparian permanent rules, when
effective, supersede all existing watershed analysis riparian
prescriptions with the exception of riparian management
zones for exempt 20-acre parcels, when watershed analysis
prescriptions were in effect before January 1, 1999. (See
WAC 222-30-021, 222-30-022, and 222-30-023.) No new
riparian -prescriptions will be written after completion of the
riparian management zone assessment report during a water-
shed analysis.

*(4) For each identified cultural resource area of

resource sensitivity, the field managers team shall develop
cultural resources management strategies in consultation
with the assessment team and affected tribe(s).

(a) If a management strategy involves a site registered on

the office of archaeology and historic preservation's archaeo-
logical and historic sites data base, data recovery at an

archaeological site. or any resource that requires mandatory
protection under chapters 27.44 and 27.53 RCW. the field

managers team shall submit the management strategy to the
office of archaeology and historic preservation for agree-
ment.

(b) The management strategies should be reasonably
designed to protect or allow the recovery of resources by
measures that minimize or prevent or avoid risks identified in

the assessment.

(c) Management strategies resulting from conducting a

cultural resources module are voluntary, not mandatory pre-
scriptions, whether the module is conducted as part of a

watershed analysis or as a stand-alone method separate from
watershed analysis. However, the mandatory protections of

resources under chapters 27.44 and 27.53 RCW still apply.
(5) The field managers((*)) team shall submit the recom-

mended prescriptions, monitoring recommendations and cul-

tural resources management strategies to the department
within 30 days of the submission to the department of the

level 2 assessment under WAC 222-22-060 or within 21 days
of the submission to the department of the level 1 assessment
under WAC 222-22-050.

AMENDATORY SECTION (Amending WSR 01-12-042,
filed 5/30/01, effective 7/1/01)

WAC 222-22-080 *Approval of watershed analysis.

(1) Upon receipt of the recommended prescriptions and man-

agement strategies resulting from a level 2 assessment under
WAC 222-22-060 or a level 1 assessment under WAC 222-
22-050 where a level 2 assessment will not be conducted, the
department shall select prescriptions. The department shall
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circulate the draft watershed analysis to the departments of
ecology, fish and wildlife, affected Indian tribes, local gov-
ernment entities, forest land owners in the WAU, and the
public for review and comment. The prescriptions recom-
mended by the field managers' team shall be given substantial
weight. Within thirty days of receipt of the prescriptions and
management strategies, the department shall review com-
ments, revise the watershed analysis as appropriate, and
approve or disapprove the watershed analysis for the WAU.

*(2) The department should notify any governmental
agency or Indian tribe having jurisdiction over activities
which are not regulated under chapter 76.09 RCW but which
are identified in the draft analysis as having a potential for an
adverse impact on identified fish, water, ((ard)) capital
improvements of the state or its political subdivisions, and
cultural resources.

*(3) The department shall approve the draft watershed
analysis unléss it finds: )

(a) For any level 1 assessment or level 2 assessment,
that:

(i) The team failed in a material respect to apply the
methodology, indices of resource condition, or checklists set
forth in the manual; or

(ii) A team meeting the criteria promulgated by the

. department and using the defined methodologies, indices of

resource conditions, and checklists set forth in the manual
could not reasonably have come to the conclusions identified
in the draft level 1 or level 2 assessment; and

(b) For the prescriptions, that they will not accomplish
the purposes and policies of this chapter and of the Forest
Practices Act, chapter 76.09 RCW.

©) In making its findings under this subsection, the
department shall take into account its ability to revise assess-
ments under WAC 222-22-090(3).

*(4) If the department does not approve the draft water-
shed analysis, it shall set forth in writing a detailed explana-
tion of the reasons for its disapproval.

(5) All watershed analyses must be reviewed under
SEPA on a nonproject basis. SEPA review may take place
concurrently with the public review in subsection (1) of this
section. (See WAC 222-10-035.)

(6) The department will not review or approve cultural

. resource management strategies because their implementa-

tion is voluntary.

AMENDATORY SECTION (Amending WSR 01-12-042,
filed 5/30/01, effective 7/1/01)

"WAC 222-22-090 Use and review of watershed anal-
ysis. *(1) Where a watershed analysis has been completed for

"a WAU under this chapter:

(a) Any landowner within the WAU may apply for a
multiyear permit to conduct forest practices according to the
watershed analysis prescriptions. This permit is not renew-
able if a five-year review is found necessary by the depart-
ment and has not been completed.

(b) Nonmultiyear forest practices applications and notifi-
cations submitted to the department shall indicate whether an
area of resource sensitivity will be affected and, if so, which
prescription the operator, timber owner, or forest land owner
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shall use in conducting the forest practice in the area of
resource sensitivity;

(c) The department shall assist operators, timber owners,
and forest land owners in obtaining governmental permits
required for the prescription (see WAC 222-50-020 and 222-
50-030); :

(d) The department shall confirm that the prescription
selected under (a) of this subsection was one of the prescrip-
tions approved for the area of resource sensitivity under
WAC 222-22-080 and shall require the use of the prescrip-
tion; and

(e) The department shall not further condition forest
practice applications and notifications in an area of resource
sensitivity in a WAU where the applicant will use a prescrip-
tion contained in the watershed analysis nor shall the depart-
ment further condition forest practice applications and notifi-
cations outside an area of resource sensitivity in a WAU,
except for reasons other than the watershed processes and
fish, water, and capital improvements of the state or its polit-
ical subdivisions analyzed in the watershed analysis in the
WAU, and except to correct mapping errors, misidentifica-
tion of soils, landforms, vegetation, or stream features, or
other similar factual errors.

*(2) Pending completion of a watershed analysis for a
WAU, the department shall process forest practices notifica-
tions and applications in accordance with the other chapters
of this title, except that applications and notifications
received for forest practices on a WAU after the date notice is
mailed under WAC 222-22-040(4) commencing a watershed
analysis on the WAU shall be conditioned to require compli-
ance with interim, draft, and final prescriptions, as available.

Processing and approval of applications and notifica-
tions shall not be delayed by reason of review, approval, or
appeal of a watershed analysis.

*(3) The board encourages cooperative and voluntary
monitoring. Evaluation of resource conditions may be con-
ducted by qualified specialists, analysts, and ficld managers
as determined under WAC 222-22-030. Subsequent water-
shed analysis and ((menagement-strategies)) monitoring rec-
ommendations in response to areas where recovery is not
occurring shall be conducted in accordance with this chapter.

*(4) Where the condition of resource characteristics in a
WAU are fair or poor, the department shall evaluate the
effectiveness of the prescriptions applied under this chapter
to the WAU in providing for the protection and recovery of
the resource characteristic. If the department finds that the
prescriptions are not providing for such protection and recov-
ery over a period of 3 years, the department shall repeat the
watershed analysis in the WAU. Aside from the foregoing,
once a watershed analysis is completed on a WAU, it shall be
revised in whole or in part upon the earliest of the following
to occur:

(a) Five years after the date the watershed analysis is
final, if necessary;

(b) The occurrence of a natural disaster having a material
adverse effect on the resource characteristics of the WAU;

(c) Deterioration in the condition of a resource character-
istic in the WAU measured over a 12-month period or no
improvement in a resource characteristic in fair or poor con-
dition in the WAU measured over a 12-month period unless
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the department determines, in cooperation with the depart-
ments of ecology, fish and wildlife, affected Indian tribes,
forest land owners, and the public, that a longer period is rea-
sonably necessary to allow the prescriptions selected to pro-
duce improvement; or

(d) The request of an owner of forest land in the WAU,
which wishes to conduct a watershed analysis at its own
expense.

Revision of an approved watershed analysis shall be con-
ducted in accordance with the processes, methods, and stan-
dards set forth in this chapter, except that the revised water-
shed analysis shall be conducted only on the areas affected in
the case of revisions under (b) or (c) of this subsection, and
may be conducted on areas smaller than the entire WAU in
the case of revisions under (a) and (d) of this subsection. The
areas on which the watershed analysis revision is to be con-
ducted shall be determined by the department and clearly
delineated on a map before beginning the assessment revi-
sion. Forest practices shall be conditioned under the current
watershed analysis pending the completion of any revisions.

WSR 04-24-090
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed December 1, 2004, 10:15 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
19-123.

Title of Rule and Other Identifying Information: The
department is proposing to amend WAC 16-350-035
Requirements for certified nursery planting stock, to clarify
the text of the existing rule and to bring the Washington fruit
tree certification program into compliance with requirements
of international and interstate customers. Other proposed text
changes are intended to clarify the existing language without
changing its meaning.

Hearing Location(s): Tree Fruit Research and Extension
Center, Stockwell Room, 1100 North Western Avenue,
Wenatchee, WA, on January 6, 2005, at 12:30 p.m.

Date of Intended Adoption: January 11, 2005.

Submit Written Comments to: Henri Gonzales, P.O.
Box 42560, Olympia, WA 98504-2560, e-mail hgonza-
les@agr.wa.gov, fax (360) 902-2094, by January 5, 2005, by
5:00 p.m:

Assistance for Persons with Disabilities: Contact Henri
Gonzales by January 3, 2005, TTY (360) 902-1996 or (360)
902-2061.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This proposal
amends WAC 16-350-035 to clarify the text of the existing
rule and to bring the Washington fruit tree certification pro-
gram into compliance with requirements of international and
interstate customers. Subsection (1)(b) is amended to clarify
that rootstock from out-of-state certification programs is
acceptable for production of certified fruit tree nursery stock
in Washington, if the rootstock was propagated directly from
mother plants that were tested and found free of all known
virus and virus-like diseases. The effect of the amendment to
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subsection (1)(c) is to limit the existing 5% tolerance level for
virus infected commercial seed to one species - Prunus per-
sica, or peach - while requiring all other Prunus species, such
as cheery, plum, or apricot to be propagated directly from
registered trees. Other proposed text changes are intended to
clarify the existing language without changing its meaning.

Reasons Supporting Proposal: In recent years, rootstock
shipped into Washington from some out-of-state certification
programs has been found to be virus contaminated. If
infected rootstock is used to propagate fruit tees, the quality
of the resulting tree is significantly reduced. This problem
has jeopardized Washington fruit tree nursery stock produc-
ers' access to multiple foreign markers. The proposal would
require rootstock from these sources to be tested and found
free of virus diseases. Also, Canadian import regulations
have recently changed to specify that Prunus rootstock
(except peaches) can only be grown from seed harvested
from registered trees that have been tested and found free of
virus diseases, if it is to be eligible for movement into Can-
ada. Canada is a significant market for Washington grown
certified fruit tree nursery stock.

Statutory Authority for Adoption: Chapters 15.14 and
34.05 RCW.

Statute Being Implemented: Chapter 15.14 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington State Department of
Agriculture and its Fruit Tree Certification Advisory Com-
mittee, private and governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Tom Wessels, 1111
Washington Street, Olympia, WA 98504-2560, (360) 902-
1984.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. RCW 19.85.030 (1)(a)
requires that an agency must prepare a small business eco-
nomic impact statement (SBEIS) for proposed rules that
impose a more than minor cost on businesses in an industry.
The department has analyzed the economic effects of the pro-
posed rule changes and has concluded that they will not
impose more than minor costs on the regulated industry in
Washington and, therefore, a formal SBEIS is not required.

A cost-benefit analysis is not required under RCW
34.05.328. The Washington State Department of Agriculture
is not a listed agency under RCW 34.05.328 (5)(a)(i) and,
therefore, a cost-benefit analysis is not required.

December 1, 2004
Mary A. Martin Toohey
Assistant Director

AMENDATORY SECTION (Amending WSR 00-19-036,
filed 9/12/00, effective 10/13/00)

WAC 16-350-035 Requirements for certified nursery
planting stock. (1) All nursery stock being grown for certifi-
cation must be propagated on certified rootstock. Certified
rootstock ((may-be-any)) must comply with at least one of the
following conditions:

(a) Rootstock ((eriginating)) propagated directly from
registered trees.
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(b) Rootstock originating from other approved certifica-

tion programs, if the rootstock was propagated directly from
mother plants that have been tested and found free of all

known virus and virus-like diseases.

(c) Prunus persica seedlings grown from commercial
seed, if the seed lot has been tested for transmissible virus
content, and not more than five percent of the seed tested pos-
itive for transmissible virus content.

(d) Pome fruit seedlings.

(2) Growers must keep records identifying the scion,
rootstock, and interstock sources for all Washington certified
stock. Upon request, these records must be made available to
the department.

(3) Seed may be designated as Washington certified seed
only if both of the following conditions are complied with:

(a) The seed was produced on registered seed trees; and

(b) The seed lot has been tested for transmissible virus
content, and not more than five percent of the seed tested pos-
itive for transmissible viruses.

(4) Washington certified nursery stock must be identi-
fied by a blue certification tag.

(5) When it is offered for sale, Washington certified
nursery stock must be identified as to variety, interstock and
rootstock.

WSR 04-24-091
PROPOSED RULES
EMPLOYMENT SECURITY DEPARTMENT
[Filed December 1, 2004, 10:22 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
15-034.

Title of Rule and Other Identifying Information: Add
new sections to Title 192 WAC expanding employment
opportunities for people with disabilities.

Hearing Location(s): Employment Security Depart-
ment, 1st Floor Conference Room, 605 Woodland Square
Loop, Lacey, WA 98503, on January 4, 2005, at 10:00 a.m.

Date of Intended Adoption: January 5, 2005.

Submit Written Comments to: Toby Olson, Employ-
ment Security Department, P.O. Box 9046, Olympia, WA
98507-9046, e-mail tolson@esd.wa.gov, fax (360) 438-3208,
by January 4, 2005. :

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Current law
encourages state agencies to contract with "sheltered work-
shops" by allowing agencies to negotiate contracts directly
with the workshops, avoiding the usual bid and review
requirements.

This law would transfer that preference from "sheltered
workshops" to "community rehabilitation programs” (CRPs)
which provide a broader range of employment options and
services beyond traditional sheltered employment. It also
extends the preference to businesses owned and operated by
persons with disabilities. CRPs and business owned and
operated by people with disabilities that met some additional
criteria are put on a listing of "vendors in good standing"
(VIGS). The law would increase the contracting preference
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for VIGS by requiring any agency purchasing a good or ser-
vice offered by a VIGS to solicit and consider in good faith a
proposal from at least one such vendor before making that
purchase.

Reasons Supporting Proposal: SHB 1813, an actrelating
to employment opportunities for people with disabilities.

Statutory Authority for Adoption: RCW 50.12.040.

Statute Being Implemented: RCW 50.40.066.

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Current law encourages state agencies to con-
tract with "sheltered workshops” by allowing agencies to
negotiate contracts directly with the workshops, avoiding the
usual bid and review and requirements.

This law would transfer that preference from "sheltered
workshops” to "Community Rehabilitation Programs”
(CRPs) which provide a broader range of employment
options and services beyond traditional sheltered employ-
ment. It also extends the preference to businesses owned and
operated by persons with disabilities. CRPs and business
owned and operated by people with disabilities that met some
addition criteria are put on a listing of "vendors in good
standing” (VIGS). The law would implement a contracting
preference for VIGS by requiring any agency purchasing a
good or service offered by a VIGS to solicit and consider in
good faith a proposal from at least one such vendor before
making that purchase. '

The law impacts the department in the following ways:

Governor's Committee on Disability Issues and Employ-
ment (GCDE) must appoint a subcommittee with a pre-
scribed composition, which shall meet at least once a year to
determine whether applicant vendors are CRPs or businesses
owned and operated by persons with disabilities and meet a
set of criteria established by the legislation, related to demon-
strated progress in the promotion of employment opportuni-
ties for people who have disabilities. GCDE is required to
rely upon the conclusions of this subcommittee except in the
case of malfeasance or misfeasance. (General administration
would be required to determine whether the applicants met
requirements related to performance, quality and cost.)

The adopted rules implement the following: Determina-
tion of disability, based on a review of determination docu-
ments from certain programs listed in the bill; determination
of ownership/control; determination of progress in at least
half of the listed criteria of improved employment opportuni-
ties for people who have disabilities; levels of achievement of
achievement in these criteria beyond which further progress
would not be required; and Administrative Procedure Act
appeal process covering any of the determinations listed
above; and establishing and collecting application fees,
and/or a fee based on the value of contracts awarded under
this program.

Name of Agency Personnel Responsible for Drafting:
Toby Olson, Employment Security Department-GCDE,
(360) 438-3168.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No significant small
business economic impact anticipated.
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A cost-benefit analysis is not required under RCW
34.05.328. The probable benefits of the rule are greater than
its probable costs.

November 30, 2004
Dr. Sylvia P. Mundy

Commissioner
Chapter 192-35 WAC

IMPROVING EMPLOYMENT OPPORTUNITIES
FOR PEOPLE WITH DISABILITIES THROUGH
STATE USE CONTRACTS

NEW SECTION

WAC 192-35-010 Definitions. "Application base”
means either the first fifteen applications for vendor in good
standing received, or all applications for vendor in good
standing received during the first twelve months of the pro-
gram, whichever is greater at the time an application is being
considered.

"Integrated setting” means a setting commonly found in
the community (such as a store, office or school) where the
individual with a disability comes into contact with nondis-
abled people who are not providing vocational rehabilitation
services or other specialized services to that individual; or a
setting commonly found in the community where the individ-
ual with a disability comes into contact with nondisabled
people as he/she does his/her work. The amount of contact
the individual with a disability has with nondisabled people is
the same that a nondisabled person in the same type of job
would experience.

"Transitioned to a less restrictive employment setting”
means any change to an individual's job or work setting, or
working conditions that increases that individual's workplace
integration, independence from special services or participa-
tion in unsubsidized work. Some examples include moving
from sheltered to supported employment; or from noninte-
grated to integrated employment; or from working for a com-
munity rehabilitation program to working for a community
employer.

NEW SECTION

WAC 192-35-020 The state use advisory committee.
The state use advisory committee hereinafter referred to as
the SUAQC, is established within the governor's committee on

disability issues and employment (GCDE). The SUAC shall .

have the following composition:

(1) Three members chosen by GCDE from among those
current or former clients of a community rehabilitation pro-
gram who have nominated themselves, at least one of whom
must be a person with a developmental disability;

(2) One member chosen by GCDE from among those
guardians, parents, or other relatives of a current client or
employee of a community rehabilitation program who have
nominated themselves;

(3) One member chosen by GCDE from among those
who have been nominated by a community rehabilitation pro-
gram;
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(4) One member chosen by GCDE from among those
owners of a business owned and operated by persons with
disabilities who have nominated themselves;

(5) One member who is designated by the developmental
disabilities council,

(6) One member who is a member of and selected by
GCDE;

(7) One member who is designated by the secretary of
the department of social and health services; and

(8) One member who is designated by the director of the
department of services for the blind.

NEW SECTION

WAC 192-35-030 Meetings. The SUAC shall hold its
regular public meeting annually in December. Additional
public meetings may be held at such times and places as the
board may deem necessary. Notice of all public meetings
will be issued as required by the Open Public Meetings Act,
chapter 42.30 RCW.

Executive sessions may be held by the board in conjunc-
tion with all public meetings, and at such other times as the
board shall deem necessary. Executive sessions shall deal
only with matters authorized by RCW 42.30.110.

NEW SECTION

WAC 192-35-040 Application for listing as a vendor
in good standing. The application for listing as a vendor in
good standing must be submitted on forms approved by the
SUAC and shall be accompanied by additional documenta-
tion as follows:

(1) Applications from community rehabilitation pro-
grams must be accompanied by:

(a) A document issued by the department of social and
health services recognizing the applicant as eligible to do
business as a community rehabilitation program; and

(b) A document issued by the secretary of state establish-
ing that the applicant is registered as a nonprofit corporation.

(2) Applications by business owned and operated by per-
sons with disabilities must be accompanied by documenta-
tion:

(a) Issued by the department of social and health services
establishing that the individual exercising ownership and
control has been determined to have a developmental disabil-
ity as defined in RCW 71A.10.020; or

(b) Issued by an agency established under Title I of the
Federal Vocational Rehabilitation Act establishing that the
individual exercising ownership and control has been deter-
mined to be or have been eligible for vocational rehabilitation
services; or

(c) Issued by the United States Social Security Adminis-
tration establishing that the individual exercising ownership
and control has been determined to be or have been eligible
for Social Security Disability Insurance or Supplemental
Security Income; or

(d) Issued by the United States Department of Veterans
Affairs establishing that the individual exercising ownership
and control has been determined to be or have been eligible
for vocational rehabilitation services due to a service con-
nected disability under 38 U.S.C. Sec. 3100 et seq.
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(3) Applications must be accompanied by documenta-

- tion that objectively demonstrates that the applicant has met

or made progress over the previous twelve months toward
meeting a minimum of six of the following criteria:

(a) The number of people with disabilities in the entity's
total work force who are working in integrated settings. To
demonstrate progress for this criterion an applicant’s docu-
mentation must show that the number of people with disabil-
ities employed by it, and working in an integrated setting,
during the quarter immediately preceding the date of applica-
tion is greater than the number of people with disabilities
employed by it, and working in an integrated setting for the
same quarter in the previous year. To demonstrate that it has
met this criterion, an applicant’'s documentation must show
that the number of people with disabilities employed by it,
and working in an integrated setting during the quarter imme-
diately preceding the date of application is at least one stan-
dard deviation higher than the norm for this criterion derived
from the application base.

(b) The percentage of the people with disabilities in the
entity's total work force who are working in integrated set-
tings. To demonstrate progress for this criterion an appli-
cant's documentation must show that the percent of those
people with disabilities employed by it and working in an
integrated setting, during the quarter immediately preceding
the date of application is greater than the percentage of peo-
ple with disabilities employed by it, and working in an inte-
grated setting for the same quarter in the previous year. To
demonstrate that it has met this criterion, an applicant's docu-
mentation must show that the percentage of people with dis-
abilities employed by it, and working in an integrated setting,
during the quarter immediately preceding the date of applica-
tion is at least one standard deviation higher than the norm for
this criterion derived from the application base.

(c) The number of people with disabilities in the entity's
total work force who are working in individual supported
employment settings. To demonstrate progress for this crite-
rion an applicant’s documentation must show that the number
of people with disabilities employed by it, and working in
individual supported employment settings, during the quarter
immediately preceding the date of application is greater than
the number of people with disabilities employed by it, and
working in individual supported employment settings for the
same quarter for the previous year. To demonstrate that it has
met this criterion, an applicant's documentation must show
that the number of people with disabilities employed by it,
and working in individual employment settings for the quar-
ter immediately preceding the date of application is at least
one standard deviation higher than the norm for this criterion
derived from the application base.

(d) The percentage of the people with disabilities in the
entity's total work force who are working in individual sup-
ported employment settings. To demonstrate progress for
this criterion an applicant's documentation must show that the
percent of people with disabilities among all individuals
employed by it, and working in an individual supported
employment setting, during the quarter immediately preced-
ing the date of application is greater than the percentage of
people with disabilities employed by it, and working in an
integrated setting for the same quarter of the previous year.
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To demonstrate that it has met this criterion, an applicant’s
documentation must show that the percentage of people with
disabilities employed by it, and working in an individual sup-
ported employment setting, during the quarter immediately
preceding the date of application is at least one standard devi-
ation higher than the norm for this criterion derived from the
application base.

(¢) The number of people with disabilities in the entity's
total work force who, during the last twelve months, have
transitioned to less restrictive employment settings either
within the entity or with other community employers. To
demonstrate progress for this criterion an applicant's docu-
mentation must show that the number of people with disabil-
ities who had been employed by it at some point during the
twelve months immediately preceding the time of application
and had transitioned to less restrictive employment settings
during those twelve months either within the entity or with
other community employers was greater than the number of
such employees who had made such a transition during the
prior twelve months. To demonstrate that it has met this cri-
terion, an applicant's documentation must show that the num-
ber of people who had been employed by it at some point dur-
ing the twelve months immediately preceding the time of
application and had transitioned to less restrictive employ-
ment settings during those twelve months either within the
entity or with other community employers at the time of
application is at least one standard deviation higher than the
norm for this criterion derived from the application base.

(f) The number of people with disabilities in the entity's
total work force who are earning at least the state minimum
wage. To demonstrate progress for this criterion an appli-
cant's documentation must show that the number of people
with disabilities employed by it, who were paid at least the
state minimum wage for all hours worked, during the quarter
immediately preceding the date of application is greater than
the number of people with disabilities employed by it, and
paid at least the state minimum wage for all hours worked for
the same quarter for the previous year. To demonstrate that it
has met this criterion, an applicant's documentation must
show that the number of people with disabilities employed by
it, and paid at least the state minimum wage for all hours
worked for the same quarter of the previous year is at least
one standard deviation higher than the norm for this criterion
derived from the application base.

(g) The percentage of the people with disabilities in the
entity's total work force who are earning at least the state
minimum wage. To demonstrate progress for this criterion
an applicant's documentation must show that the percent of
people with disabilities among all people with disabilities
employed by it, who were paid at least the state minimum
wage for all hours worked during the quarter immediately
preceding the date of application is greater than the percent-
age of people with disabilities employed by it, who were paid
at least state minimum wage for all hours worked for the
same quarter for the previous year. To demonstrate that it has
met this criterion, an applicant's documentation must show
that the percentage of people with disabilities employed by it,
who were paid at least state minimum wage for all hours
worked for the quarter immediately preceding the date of
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application is at least one standard deviation higher than the
norm for this criterion derived from the application base.

(h) The number of people with disabilities serving in
supervisory capacities within the entity. To demonstrate
progress for this criterion an applicant's documentation must
show that the number of people with disabilities employed by

it in positions in which they supervised the work of other

employees during the quarter immediately preceding the date
of application is greater than the number of people with dis-
abilities employed by it in such positions during the same
quarter for the previous year. To demonstrate that it has met
this criterion, an applicant's documentation must show that
the number of people with disabilities employed by it in posi-
tions in which they supervised the work of other employees
during the quarter immediately preceding the date of applica-
tion is at least one standard deviation higher than the norm for
this criterion derived from the application base.

(i) The percentage of supervisory positions within the
entity that are occupied by people with disabilities. To dem-
onstrate progress for this criterion an applicant's documenta-
tion must show that the percent of people with disabilities
among all individuals employed by it in positions in which
they supervise the work of other employees during the quar-
ter immediately preceding the date of application is greater
than the percentage of people with disabilities employed by it
in such positions for the same quarter of the previous year.
To demonstrate that it has met this criterion, an applicant's
documentation must show that the percentage of people with
disabilities employed by it in supervisory positions at the
time of application is at least one standard deviation higher
than the norm for this criterion derived from the application
base.

() The number of people with disabilities serving in an
ownership capacity or on the governing board of the entity.
To demonstrate progress for this criterion an applicant's doc-
umentation must show that the number of people with dis-
abilities who exercise ownership and participate in the day to
day management of the entity, or who serve in elected or
appointed positions on a board with the authority to hire and
fire the executive director of the entity during the quarter
immediately preceding the date of application is greater than
the number of people with disabilities in such positions dur-
ing the same quarter for the previous year. To demonstrate
that it has met this criterion, an applicant's documentation
must show that the number of people with disabilities in such
positions during the quarter immediately preceding the date
of application is at least one standard deviation higher than
the norm for this criterion derived from the application base.

(k) The ratio of the total amount paid by the entity in
wages, salaries, and related employment benefits to people
with disabilities as compared to the total amount paid by the
entity in wages, salaries, and related employment benefits to
persons without disabilities during the previous year. To
demonstrate progress for this criterion an applicant’s docu-
mentation must show that the total amount paid by it in
wages, salaries, and related employment benefits to people
with disabilities during the twelve months immediately pre-
ceding the date of application had increased in proportion to
the total amount it paid in wages, salaries, and related
employment benefits to people who do not have a disability
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when compared to the ratio of those two figures from the pre-
vious year. To demonstrate that it has met this criterion, an
applicant's documentation must show that the ratio of the
total amount paid by the entity in wages, salaries, and related
employment benefits to people with disabilities as compared
to the total amount paid by the entity in wages, salaries, and
related employment benefits to persons without disabilities
for the twelve months immediately preceding the date of
application is at least one standard deviation higher than the
norm for this criterion derived from the application base.

() The percentage of people with disabilities in the
entity's total work force for whom the entity has developed a
reasonable, achievable, and written career plan. To demon-
strate progress for this criterion an applicant's documentation
must show that the percent of people with disabilities
employed by it, for whom it had developed reasonable,
achievable, written career plans, at the time of application
was greater than the percentage of people with disabilities
employed by it for whom it had developed reasonable,
achievable, written career plans one year prior to the time of
application. To demonstrate that it has met this criterion, an
applicant's documentation must show that the percentage of
people with disabilities employed by it for whom it had
developed reasonable, achievable, written career plans at the
time of application was at least one standard deviation higher
than the norm for this criterion derived from the applications
submitted that program year.

(4) In the event that the SUAC preliminarily determines
that the documentation provided in an application is insuffi-
cient to demonstrate objectively that the applicant has made
progress in or met at least six of the relevant eligibility crite-
ria under this chapter, the SUAC will communicate that
determination to the applicant in writing. The notification
will clearly identify the specific criteria for which the SUAC
determined the applicant's documentation to be insufficient.
The SUAC will hold the application open for up to six
months from the date of the notification during which time
the applicant may submit additional documentation address-
ing the identified deficiencies.

(5) Applicants must also provide such documentation as
may be required by the department of general administration
to establish:

(a) That the applicant has not been in material breach of
any quality or performance provision of any contract for the
purchase of goods or services during the past thirty-six
months; and ‘

(b) Those goods and services for which the applicant is
seeking to be listed as a vendor in good standing.

(6) Applicants must also provide such additional infor-
mation, or documentation as may be required by the office of
minority and women's business enterprises for the purpose of
determining ownership and exercise of control of a business.

NEW SECTION

WAC 192-35-050 Application fees. Applications must
be accompanied by the annual application fee of five hundred
dollars. The application fee is nonrefundable.
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NEW SECTION

WAC 192-35-060 Period of eligibility. Applicants will
be listed as vendors in good standing for a period of one year
beginning on the date of final determination of eligibility to
be so listed: Unless, prior to the end of that period, the appli-
cant requests in writing to be removed from that listing; or is
found to be in material breach of any quality or performance
provision of any contract for the purchase of goods or ser-
vices. Applications for continued listing or relisting for sub-
sequent periods of eligibility are subject to the same docu-
mentation requirements, fees and procedures as initial appli-
cations.

NEW SECTION

WAC 192-35-070 Denials and appeals. The governor's
committee on disability issues and employment will provide
written notice when it has determined that an applicant failed
to demonstrate that it has met the eligibility criteria for a ven-
dor in good standing. The written notice shall include the
basis for that determination; a notification of the applicant's
right to appeal; and the address to which an appeal may be
submitted. Applicants shall have thirty working days from
the date of the notice to file an appeal. All appeals must be in
writing.

NEW SECTION

WAC 192-35-080 Application of brief adjudicative
proceedings. The commissioner adopts RCW 34.05.482
through 34.05.494 for the administration of brief adjudicative
proceedings conducted by request pursuant to subsection (1)
of this section or at the discretion of the commissioner pursu-
ant to RCW 34.05.482.

(1) If an adjudicative proceeding is requested, a brief
adjudicative proceeding will be conducted where the gover-
nor's committee on disability issues and employment accepts
the recommendation of the state use advisory committee and
the matter involves a determination of one or more of the fol-
lowing issues:

(a) Whether an applicant has provided clear documenta-
tion that it qualifies under the criteria established by RCW
43.19.525 (1)(a) through (d); or

(b) Whether an applicant has provided clear documenta-
tion that it qualifies under the criteria established by RCW
43.19.525 (2)(a) and (b); or

(c) Whether an applicant has provided clear documenta-
tion that it qualifies under the criteria established by RCW
50.40.065 (3)(a) through (1).

(2) Brief adjudicative proceedings under subsection (1)
of this section will be limited to consideration of the follow-
ing issues:

(a) In proceedings under subsections (1)(a) and (b) of
this section, the sole issue to be considered at the hearing is
whether the documentation submitted by an applicant clearly
establishes that the applicant has been determined to meet the
applicable eligibility criterion or criteria under RCW 43.19.-
525 (1) or (2) by the agency or agencies authorized to make
that determination;
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(b) In proceedings under subsection (1)(c) of this sec-
tion, the sole issue to be considered at the hearing is whether
the documentation submitted by the applicant clearly demon-
strates that the applicant has either met or made progress over
the previous twelve months toward meeting a minimum of
six of the criteria established in RCW 50.40.065.

(3) Brief adjudicative proceedings may not be used to
appeal a decision by the governor's committee on disability
issues and employment to reject a recommendation of the
state use advisory committee, based on a finding of misfea-
sance or malfeasance.

NEW SECTION

WAC 192-35-090 Conduct of brief adjudicative pro-
ceedings. (1) Brief adjudicative proceedings shall be con-
ducted by a presiding officer appointed by the commissioner
or designee in accordance with RCW 34.05.485. The presid-
ing officer for brief adjudicative proceedings shall have
agency expertise in the subject matter but must not have per-
sonally participated in the decision to issue the initiating doc-
ument.

(2) The parties or their representatives may present writ-
ten documentation. The presiding officer for brief adjudica-
tive proceedings shall designate the date by which written
documents must be submitted by the parties.

(3) The presiding officer for brief adjudicative proceed-
ings may, at his or her discretion, entertain oral argument
from the parties or their representatives.

(4) No witnesses may appear to testify.

(5) In addition to the record, the presiding officer for
brief adjudicative proceedings may employ agency expertise
as a basis for decision.

(6) The presiding officer for brief adjudicative proceed-
ings will not issue an oral order. Within ten working days of
the final date for submission of materials or oral argument, if
any, the presiding officer for brief adjudicative proceedings
will enter an initial written order.

NEW SECTION

WAC 192-35-100 Preliminary record in brief adjudi-
cative proceedings. The preliminary record with respect to
an application must consist of:

(1) The application and all associated documents; and

(2) All documents relied upon by the state use advisory
committee in proposing to deny the application; and

(3) All correspondence between the applicant and the
state use advisory committee regarding the application.

NEW SECTION

WAC 192-35-110 Appeal of the brief adjudicative
proceedings. (1) Within thirty working days following the
issuance of an initial written order, any party, including the
department, may file a written appeal of that order with the
deputy commissioner.

(2) The deputy commissioner will review the record of
the brief adjudicative proceedings under appeal and issue the
final written order, within thirty working days of the receipt
of the appeal.
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(3) The final written order, issued by the deputy commis-
sioner, shall be the department's final decision on all matters
subject to these brief adjudicative proceedings.

NEW SECTION

WAC 192-35-120 Objections to brief adjudicative
proceedings and conversion to formal adjudicative hear-
ings. (1) At least five working days before the scheduled
brief adjudicative proceeding, any party, including the
department, may file a written objection to resolution of a
matter by a brief adjudicative proceeding and may request
that a matter be converted to a formal adjudicative hearing.
Upon receiving a timely written objection, the presiding
officer shall determine whether the matter should be con-
verted. Regardless of whether any party files a timely objec-
tion, the presiding officer may convert any brief adjudicative
proceeding to a formal adjudicative hearing whenever it
appears that a brief adjudicative proceeding is insufficient to
determine the issues pending before the agency.

(2) In determining whether to convert a proceeding, the
presiding officer may consider the following factors:

(a) Whether witness testimony will aid the presiding
officer in resolving contested issues of fact;

(b) Whether the legal or factual issues are sufficiently
complex to warrant a formal adjudicative proceeding, includ-
ing whether there are multiple issues of fact or law;

(c) Whether a brief adjudicative proceeding will estab-
lish an adequate record for further agency or judicial review;

(d) Whether the legal issues involved in the proceeding
present questions of legal significance or are being raised for
the first time before the agency;

(e) Whether conversion of the proceeding will cause
unnecessary delay in resolving the issues; and

(f) Any other factors that the presiding officer deems rel-
evant in reaching a determination.

(3) The written order of the formal adjudicative hearing
shall be the department's final decision.

WSR 04-24-092
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed December 1, 2004, 10:24 a.m.]

Original Notice.

Title of Rule and Other Identifying Information: Puget
Sound Salmon Commission Marketing Order, chapter 16-
585 WAC.

Hearing Location(s): Nordby Conference Center, Fish-
ermen's Terminal, 1711 West Nickerson Street, Seattle, WA,
on January 15, 2005, at 10:00 a.m.

Date of Intended Adoption: June 3, 2005.

Submit Written Comments to: Lynn Briscoe, Commod-
ity Commission Coordinator, Washington State Department
of Agriculture, P.O. Box 42560, Olympia, WA 98504-2560,
e-mail Ibriscoe@agr.wa.gov, fax (360) 902-2092, by January
18, 2005, 5:00 p.m.
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Assistance for Persons with Disabilities: Contact Roch-
elle Painter at (360) 902-2060, by January 7, 2005, TTY
(360) 902-1996.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: During past legis-
lative sessions, significant amendments were made to the
Puget Sound Salmon Commission's enabling statute, chapter
15.65 RCW. The statutory changes prompted the proposed
amendments to chapter 16-585 WAC. The proposed amend-
ments expand the commission's policy and purpose state-
ments, update the definitions, update the commission mem-
ber selection process, add additional power and duties to ben-
efit the industry, update meeting and administrative
procedures, and expand the commission's information and
education role. These proposed amendments are intended to
achieve consistency with the statute, as well as, improve the
readability and clarity of the marketing order. The following
marketing order sections are affected by the proposed amend-
ments: New sections WAC 16-585-005 Marketing order for
Puget Sound gillnet salmon—Policy statement and 16-585-
006 Marketing order purposes; amending WAC 16-585-010
Definitions, 16-585-020 Puget Sound salmon commodity
board, 16-585-040 Assessments and collections, 16-585-050
Time—Place—Method for payment and collection of assess-
ments—Landing reports, 16-585-060 Obligations of the
board and 16-585-070 Termination of this order; and repeal-
ing WAC 16-585-030 Marketing order purposes.

Reasons Supporting Proposal: The proposed amend-
ments are intended to make the marketing order consistent
with the Commodity Commission enabling statute, chapter
15.65 RCW, and to implement the petition received from the
Puget Sound Salmon Commission in accordance with RCW
15.65.050.

Statutory Authority for Adoption: RCW 15.65.047 and
chapter 34.05 RCW.

Statute Being Implemented: Chapter 15.65 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Any rule proposal that results from this rule-
making process will not be adopted unless the proposed rules
are also approved in a referendum of affected Puget Sound
gillnet salmon producers pursuant to chapter 15.65 RCW.

Name of Proponent: Puget Sound Salmon Commission,
governmental.

Name of Agency Personnel Responsible for Drafting:
Lynn Briscoe, Olympia, Washington, (360) 902-2043;
Implementation and Enforcement: Puget Sound Salmon
Commission, Seattle, Washington, (206) 595-8734 and
Department of Agriculture, Olympia, Washington, (360)
902-2043.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Any adoption of
amendments to chapter 16-585 WAC would ultimately be
determined by a referendum vote of the affected parties. A
formal small business economic impact statement under
chapter 19.85 RCW is not required because of the exemption
granted in RCW 15.65.570(2).
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A cost-benefit analysis is not required under RCW
34.05.328. The Department of Agriculture and the Puget
Sound Salmon Commission are not named agencies in RCW
34.05.328 (5)(a)(i)-

November 30, 2004
William E. Brookreson
Deputy Director

NEW SECTION

WAC 16-585-005 Marketing order for Puget Sound
gillnet salmon—Policy statement. (1) The marketing of
Puget Sound gillnet salmon within this state is in the public
interest. It is vital to the continued economic well-being of
the citizens of this state and their general welfare that Puget
Sound gillnet salmon be properly promoted by:

(2) Enabling producers of Puget Sound gillnet salmon to
help themselves in establishing orderly, fair, sound, efficient,
and unhampered marketing, grading, and standardizing of the
Puget Sound gillnet salmon they produce; and

(b) Working towards stabilizing the agricultural industry
by increasing consumption of Puget Sound gillnet salmon
within the state, the nation, and internationally.

(2) That it is in the overriding public interest that support
for the Puget Sound gillnet salmon industry be clearly
expressed, that adequate protection be given to the industry
and its activities and operations, and that Puget Sound gillnet
salmon be promoted individually and as part of a comprehen-
sive agricultural industry to:

(a) Enhance the reputation and image of Puget Sound
gillnet salmon.

(b) Increase the sale and use of Puget Sound gillnet
salmon in local, domestic, and foreign markets.

(c) Protect the public by educating the public in refer-
ence to the quality, care, and methods used in the production
of Puget Sound gillnet salmon.

(d) Increase the knowledge of the health-giving qualities
and dietetic value of Puget Sound gillnet salmon and prod-
ucts.

(e) Support and engage in programs or activities that
benefit the production, harvesting, handling, processing,
marketing, and uses of Puget Sound gillnet salmon produced
in Washington state.

(3) The director is authorized to implement, administer,
and enforce chapter 15.65 RCW through the adoption of this
marketing order.

(4) The Washington state Puget Sound salmon commod-
ity board exists primarily for the benefit of the people of the
state of Washington and its economy, and with oversight by
the director, the board is authorized to speak on behalf of
Washington state government with regard to Puget Sound
gillnet salmon under the provisions of this marketing order.

NEW SECTION

WAC 16-585-006 Marketing order purposes. This
marketing order is to promote the general welfare of the state
and for the purposes of maintaining existing markets or creat-
ing new or larger local, domestic, and foreign markets;
increasing production efficiency; ensuring a fair regulatory

Proposed

PROPOSED



PROPOSED

WSR 04-24-092

environment; or increasing per capita consumption of Puget
Sound gillnet salmon produced in Washington state. The
Washington state Puget Sound salmon commodity board is
designated by the director to conduct the following programs
in accordance with chapter 15.65 RCW:

(1) Establish plans and conduct programs for marketing,
labeling, sales, promotion, public relations, and consumer
education, or other programs for maintaining present markets
or creating new or larger markets for commercially harvested
Puget Sound gillnet salmon and salmon products. Such pro-
grams shall be directed toward increasing the sale, improving
the markets, or promoting Puget Sound gillnet salmon and
salmon products without reference to any particular brand or
trade name and shall neither make use of false or unwarranted
claims on behalf of commercial Puget Sound gillnet salmon
products nor disparage the quality, value, sale, or use of any
other agricultural commodity. The board may also engage in
cooperative efforts in the domestic or foreign marketing of
Puget Sound gillnet salmon.

(2) Provide for research in the production, transporta-
tion, handling, management, harvest, harvest management,
harvest selectivity, harvest regulation or proposed regulation,

‘protection against harvest impact on habitat or other species,

processing or marketing of commercial Puget Sound gillnet
salmon products and expend the necessary funds for such
purposes. Insofar as practicable, such research shall be car-
ried on by experiment stations of Washington State Univer-
sity or the University of Washington, but if in the judgment of
the board, said experiment stations do not have the facilities
for a particular project or if some other research agency has
better facilities therefore, the project may be carried out by
other research agencies selected by the board.

(3) Conduct programs for the purpose of providing infor-
mation and education including:

(a) Marketing information and services for affected pro-
ducers of Puget Sound gillnet salmon for the verification of
grades, standards, weights, tests, and sampling of quality and
quantity of Puget Sound gillnet salmon purchased by han-
dlers from affected producers.

(b) Information and services enabling affected producers
to meet their resource conservation objectives.

(c) Puget Sound gillnet salmon-related education and
training.

(4) Investigate and take necessary action to prevent
unfair trade practices and to correct where possible, trade
practices which hinder marketing of Puget Sound gillnet
salmon products.

(5) Allocation of assessments collected from affected
producers shall be made by the board using the following for-
mula:

(a) All operating costs will be borne by all affected pro-
ducers.

(b) All programs, plans, research, and marketing deemed
by the board to be in the collective best interest of all affected
producers, regardless of Puget Sound gillnet salmon or
salmon product produced, will be borne by all affected pro-
ducers.

(6) Subject to the provisions of the act, provide informa-
tion and communicate on matters pertaining to the produc-
tion, processing, transportation, marketing, or uses of Puget
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Sound gillnet salmon produced in Washington state to any
elected official or officer or employee of any agency.

(7) The director shall approve any plan, programs, and
projects concerning:

(a) The establishment, issuance, effectuation, and
administration of programs authorized under this section for
marketing and promotion of Puget Sound gillnet salmon.

(b) The establishment and effectuation of market
research projects, market development projects, or both to the
end that marketing and utilization of the affected commodity
may be encouraged, expanded, or made more efficient.

AMENDATORY SECTION (Amending WSR 02-14-091,
filed 7/1/02, effective 8/1/02)

WAC 16-585-010 Definitions ((efterms)). Definitions

for terms used in this chapter are also found in chapter 15.65
RCW, Washington State Agricultural Commodity Boards
Act. For the purpose of this marketing order, the following
additional definitions shall apply:

(1) "Act" means the Washington Agricultural ((Enabling
Aet-of1961)) Commodity Boards Act or chapter 15.65
RCW.,

(2) "Affected area" means Western Washington.
(3) "Affected commodlty means ((s&lmeﬂ—hafvested

< S48y O a O

ﬂet—keenses)) ommerc1al guantmes of Puget Sound glllne

salmon.
(4) "Affected producer” means any person who is a com-
mercial harvester of commercial quantities of Puget Sound

gillnet salmon ((tekenpursuant-to—-Washingtonstate-Puget
Seund-commercial-salmon-gillnetlicense-or-with-geartaw-

Cape-Hlattery)).
(5) "Commercial quantity” means any Puget Sound gill-

net salmon produced ((by—aﬁ—affee{ed-pfed-ueer—wh-teh-pfe-

salmen)) for market.
(6) ((“Commission—means—the—Puget-Sound—salmon

A)) "Department” means the department of agriculture
of the state of Washington.

((2))) (1) "Director” means the director of agriculture of
the state of Washington or ((the)) his/her duly appointed rep-

resentative.

((6%))) (8) "Fiscal year" means the twelve-month period
beginning with ((January)) July 1 of any year and ending with
((Pecember-31st)) June 30th, both dates being inclusive.

((48Y)) (9) "Order" means this marketing order.

(((HH)) (10) "Person” means any ((persen)) individual,
firm, ((asseeiation;—of)) corporation, limited liability com-
pany, trust. association, partnership, society or any other
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organization of individuals, or any unit or agency of local or
state government.

((&2))) (11) "Production area” means the waters of the
state of Washington in and adjacent to the areas of Puget
Sound, the San Juan Islands, Georgia Strait, and the Strait of
Juan de Fuca east of Cape Flattery ((and)), or other lawful

areas in which fishing is ((lawfully)) permitted pursuant to a
Puget Sound commercial salmon gillnet license.
((E3))) (12) "Puget Sound gillnet salmon” means

salmon ((taleer)) and salmon products which have been har-
vested bv affected producers in the ((waters—ef—the—st—ate—ef

Fuea—eest—ef—@ape—ﬂettery—er—eﬂaer—lewﬁﬂ—are&-pefmmed))
production area pursuant to Puget Sound commercial salmon
gillnet license ((epd-taken-pursuant-to-Washington-state
Puget-Seund-commereial-gillnet Hieense)) or taken with gear

lawfully permitted for use pursuant to Puget Sound commer-
cial salmon gillnet license. "Puget Sound gillnet salmon"”
does not include privately farmed or cultivated salmon or
salmon products nor salmon harvested pursuant to license
issued by the various treaty Indian tribes. Nothing herein
shall prevent the board from engaging in cooperative market-
ing of tribal and nontribal salmon.

((€4))) (13) "Puget Sound salmon commodity board”
hereinafter referred to as "board"” or "commission” means the
commodity board formed under the provisions of this mar-
keting order.

((@5))) (14) "Purchase” means obtain through sale,
exchange, barter, or trade.

1)) (15) "Sell” includes offer for sale, expose for sale,
have in possession for sale, exchange, barter, or trade,
whether directly or through agents.

(&%) (16) "Handler" or "processor” shall mean those
who purchase, process for market, or otherwise obtain from
affected producers the affected commodity for further han-
dling or sale in the course of commerce. "Handler" and "pro-
cessor” includes those who ((esteh)) commercially harvest
and then obtain from themselves, process, or further handle
for subsequent direct sale to the public the affected commod-
ity after having themselves produced that commodity as

affected producers. "Handler” does not include a common

carrier used to transport an agricultural commodity. "To han-

dle" means to act as a handler.

((E9)) (17) "Process" means to prepare the affected
commodity or product therefrom by filleting, heading, gut-
ting, canning, cooking, smoking, fermenting, dehydrating,
drying or packaging.

((126))) (18) "Affected unit" means one pound landed
weight of salmon.
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AMENDATORY SECTION (Amending WSR 02-14-091,
filed 7/1/02, effective 8/1/02)

WAC 16-585-020 Puget Sound salmon commodity
board. (1) Administration. The provisions of this marketing
order and the applicable provisions of the act shall be admin-
istered and enforced by the board as the designee of the direc-
tor.

(2) Board membership. The board shall consist of seven
members, six of whom shall be affected producers appointed
or elected as provided in this section. The director shall
appoint one additional member to the board who is not an

affected producer to represent the ((department-and-thegen-
eral-publie)) director. The position representing the director
shall be a voting member.

(a) Director-appointed affected producer positions on the
board shall be designated as position one, position two, and
position three.

(b) Elected affected producer positions on the board shall
be designated as position four, position five, and position six.

(c) The position representing the director who is not an
affected producer shall be designated as position seven.

(3) Qualifications for board membership. The producer
members of the board ((shail)) must be practical producers of
the affected commodity and ((shal)) must be a citizen((s))
and resident((s)) of this state, over the age of ((twenty-five))

eighteen years((-eaeh-ef-whomis-and-hes)). Each affected
producer board member must be and have been actually
engaged in producing such commodity within the state of
Washington for a period of five years and has during that
period derived a substantial portion of ((their)) his/her
income therefrom and who is not primarily engaged in busi-
ness, directly or indirectly, as a handler or other dealer. The
qualification of members of the board as herein set forth must
continue during their terms of office.

(4) Term of office.

(a) The term of office for members of the board shall be
three years ((

}ier)). One-third of the membership as nearly as possible shall
be appointed or elected each year

€¢y)) The term of office for the initial board members
shall be as follows:

Positions one and four shall be for one year from the date
of first election or until the first subsequent annual election is
held.

Positions two and five shall be for two years from the
date of first election or until the second subsequent annual
election is held.

Positions three and six shall be for three years from the
date of first election or until the third subsequent annual elec-
tion is held.

(c) To accomplish the transition to a commodity board
structure where the director appoints a majority of the board
members, the names of the currently elected board members
in positions one, two. and three shall be forwarded to_the
director for appointment within thirty days of the effective
date of this amended marketing order.
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(5) Nominations ((fer-election)) of elected or director-
appointed board members. Each year the director shall call
((fer)) a nomination meeting for elected or director-appointed

affected producer board members. ((Stek)) The meeting(s)
shall be held at least thirty days in advance of the date set by

the director for the election or advisory vote of board mem-
bers.

(a) Notice of every ((sueh)) nomination meeting shall be
published in a newspaper of general circulation ((in-Western
Washington)) within the affected area defined in this market-
ing order not less than ten days in advance of the date of
((saeh)) the meeting; and, in addition, written notice of every
((sueh)) meeting shall be given to all affected producers
according to the list maintained by the ((éi
REW-15:65:200)) board pursuant to RCW 15.65.295.

(b) Nonreceipt of notice by any interested person shall
not invalidate the proceedings at such nomination meeting.

¢) Any qualified affected producer may be nominated

orally for membership on the board at a nomination meeting.

Nominations may also be made within five days after ((any

sueh)) the meeting by written petition filed with the director

signed by not less than five affected producers ((entitled-te
))-

(d) If the board moves and the director approves that the
nomination meeting procedure be deleted, the director shall
give notice of the ((vaeaney)) open commission position(s)
by mail to all affected producers. The notice shall call for
nominations in accordance with this marketing order and
shall give the final date for filing nominations which shall not
be less than twenty days after the notice was mailed.

(e) When only one nominee is nominated by the affected
producer for any posmon ((ea—t-h&board—the—dﬁeeter—shal-}

dul-y—eleeted)), RCW 15 65 250 shall apply
(6) Election or advisory vote of board members.

' (a) ((¥he-members—ef—dae—beard—s¥mﬂ-beeleeted—by—seefe&

An electron or adv1sorv vote shall be conducted bv secret bal-

lot under the supervision of the director. Each affected pro-
ducer shall be entitled to one vote.
(b) Elected affected producer members of the board shall

be elected during the month of February of each year by a
majority of the votes cast by the affected producers. ((Eseh

€b))) If a nominee does not receive a majority of the
votes on the first ballot, a run-off election shall be held by
mail in a similar manner between the two candidates for such
position receiving the largest number of votes.

(¢) An advisory vote shall be conducted for affected pro-
ducer board members appointed by the director under the

provisions of RCW 15.65.243 during the month of January of
each vear. The names of the two candidates receiving the

most votes in the advisory vote shall be forwarded to the
director for potential appointment to the board. In the event
there are only two candidates nominated for a board position,
an advisory vote may not be held and the candidates’ names

shall be forwarded to the director for potential appointment.
(d) Notice of every election or advisory vote for board

membership shall be published in a newspaper of general cir-
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culation within the affected area defined in this marketing
order not less than ten days in advance of the date of ((sueh))
the election or advisory vote. Not less than ten days prior to
every election or advisory vote for board membership, the
director shall mail a ballot of the candidates to each affected
producer entitled to vote whose name appears upon the list

((thereof-eompiled-and)) of such affected producers main-
tained by the ((director-in-secordance-with RCW-15-65-200))

board pursuant to RCW 15.65.295. Any other producer enti-
tled to vote may obtain a ballot by application to the director

upon establishing his/her qualifications.

(e} Nonreceipt of a ballot by any person entitled to vote
shall not invalidate the election or advisory vote of a board
member.

(7) (Rers

€8))) Vacancies ((prer-to-election)).
(a) In the event of a vacancy on the board in an elected
position, the board shall appoint a qualified person to fill the

unexpired term. The appointment shall be made at the
board's first or second meeting after the position becomes

vacant.

(b) In the event of a vacancy in a director-appointed
position, the position shall be filled as specified in RCW

((699)) (8) Quorum. A majority of the members shall con-
stitute a quorum for the transaction of all business and the
carrying out of all duties of the board.

((9))) (9) Board compensation. No member of the
board shall receive any salary or other compensation, but
each member may be compensated for each day in actual
attendance at or traveling to and from meetings of the board
or on special assignment for the board in accordance with
RCW 43.03.230 together with travel expenses in accordance
with RCW 43.03.050 and 43.03.060. The board may adopt,

by resolution, provisions for reimbursement of actual travel
expenses incurred by members of the board in carrying out

the provisions of this marketing order pursuant to RCW
15.65.270. A board member may, in the discretion of the

board, serve and be compensated as an employee of the com-
mission.

((@H)) (10) Powers and duties of the board. The board
shall have the following powers and duties:

(a) To administer, enforce, and control the provisions of
this order as the designee of the director; )

(b) To elect a chairperson and ((sueh)) other officers as it
deems advisable;

(c) To employ and discharge at its discretion such assis-

tance and personnel((%W

ettemey—geﬂefa-l;)) as the board determlnes necessary and
proper to carry out the purpose of the order and to effectuate

the policies of the act;

(d) To pay from moneys collected as assessments or
advances thereon the costs arising in connection with the for-
mulation, issuance, administration, and enforcement of the

order and rules adopted under the order. ((Sueh)). Expenses
may be paid by check, draft, or voucher in such form and in
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such manner and upon the signature of ((saeh)) the person as
the board may prescribe;

(e) To reimburse any applicant who has deposited funds
with the director in order to defray the costs of formulating
the order;

(f) To establish a fund to be deposited in a bank or banks
or financial institution or institutions, approved for the
deposit of state funds, in which all money received by the
board, except the amount of petty cash for each day's needs,
not to exceed one hundred dollars, shall be deposited each
day;

(g) To keep or cause to be kept in accordance with
accepted standards of good accounting practice, accurate
records of all assessments, disbursements, moneys, and other
financial transactions made and done pursuant to this order.
((Sueh)) Records, books, and accounts shall be audited as
provided in the act subject to procedures and methods law-
fully prescribed by the state auditor. ((Sueh)) Books and
accounts shall be closed as of the last day of each fiscal year.
A copy of ((sueh)) the audit shall be delivered within thirty
days after the completion thereof to the governor, the direc-
tor, the state auditor, and each member of the board;

(h) To require bond of board members and employees of
the board in positions of trust in an amount the board deems
necessary. Premiums for ((sueh)) a bond or bonds shall be
paid by the board from assessments collected. ((Sueh)) A
bond shall not be necessary if any ((sueh)) board member or
employee is covered by any blanket bond covering officials
or employees of the state of Washington;

(i) To prepare a budget or budgets covering anticipated
income and expenses to be incurred in carrying out the provi-
sions of the order during each fiscal year. At least sixty days

prior to the beginning of its fiscal year, the board shall pre-
pare and submit to the director for approval its research plan,
its commodity-related education and training plan, and its
budget;

(j) To establish by resolution, a headquarters which shall
continue as such unless and until so changed by the board. All
records, books, and minutes of board meetings shall be kept
at such headquarters;

(k) To recommend to the director, administrative rules,
orders and amendments thereto for the exercise of ((his-or
her)) the director's power in connection with this marketing
order;

(1) To carry out the provisions of RCW 15.65.510 cover-
ing the obtaining of information necessary to effectuate the
provisions of this marketing order and the act, along with the
necessary authority and procedure for obtaining such infor-
mation; -

(m) To bring actions or proceedings upon joining the
director as a party for specific performance, restraint, injunc-
tion, or mandatory injunction against any person who violates
or refuses to perform the obligations or duties imposed upon
the person by the act or this order;

(n) To confer with and cooperate with the legally consti-
tuted authorities of other states of the United States for the

.purpose of obtaining uniformity in the administration of fed-

eral and state;marketing regulations, licenses, agreements, or
orders; -
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on-funds for thi ;
€p))) To carry out any other grant of authority or duty
provided designees and not specifically set forth in this sec-
tion;
((te)) (p) To sue or be sued;
(&) (q) To borrow money and incur indebtedness;
() To work cooperatively with other local, state, and

federal agencies; universities; and national organizations for
the purposes provided in this order;

(s) To enter into contracts or interagency agreements
with any private or public agency, whether federal, state, or

local. Personal service contracts must comply with chapter
39.29 RCW;

(t) To accept and expend or retain any_gifts, bequests,
contributions, or grants from private persons or private and

ublic agencies;
(u) To enter into contracts or agreements for research in

the production, processing, transportation, marketing, use, or
distribution of Puget Sound gillnet salmon;

(v) To retain in emergent situations the services of pri-
vate legal counsel to conduct legal actions on behalf of the
commission. The retention of a private attorney is subject to

review by the office of the attorney general:

(w) To engage in appropriate fund-raising activities for

the purpose of supporting activities authorized by this mar-

keting order;
(x) To participate in_international, federal, state, and

local hearings, meetings, and other proceedings relating to -

the production, manufacture, regulation, transportation, dis-
tribution, sale, or use of Puget Sound gillnet salmon includ-
ing activities authorized under RCW 42.17.190, including the
reporting of those activities to the public disclosure commis-
sion; '

(v) To maintain a list of the names and addresses of

affected producers that may be compiled from information

used to collect assessments under the provisions of this mar-
keting order and data on the value of each affected producer’s

production for a minimum three-year period pursuant to
RCW 15.65.280;

(2) To maintain a list of the names and addresses of per-
sons who handle Puget Sound gillnet salmon within the
affected area and data on the amount and value of the Puget
Sound gillnet salmon handled for a minimum three-year
period by each person pursuant to RCW 15.65.280;

(aa) To maintain a list of names and addresses of all

affected persons who produce Puget Sound gillnet salmon
and the amount, by unit, of Puget Sound gillnet salmon pro-
duced during the past three years pursuant to RCW 15.65.-
295;

(bb) To maintain a list of all persons who handle Puget
Sound gillnet salmon and the amount of Puget Sound gillnet

salmon handled by each person during the past three years
pursuant to RCW 15.65.295;
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(cc) To establish a foundation using commission funds

as grant money for the purposes established in this marketing
order pursuant to RCW 15.65.043.

((E&2)) (11) Procedures for board.

(a) The board shall hold regular meetings, at least semi-
annually, and such meetings shall be held in accordance with
chapter 42.30 RCW (Open Public Meetings Act). Notice of
the time and place of regular meetings shall be published on
or before January of each vear in the Washington State Reg-
ister. Notice of any change to the meeting schedule shall be
published in the state register at least twenty days prior to the
rescheduled meeting date.

(b) The board shall hold an annual membership meeting,
at which time an annual report will be presented. The pro-
posed budget shall be presented for discussion at the meeting.
Notice of the annual meeting shall be given by the board at
least ten days prior to the meeting by written notice to each
producer and by notifying the regular news media.

(c) The board shall establish by resolution, the time,
place, and manner of calling special meetings of the board
with reasonable notice to the board members and affected
producers. Notice for special meetings shall be in compli-

ance with chapter 42.30 RCW.

AMENDATORY SECTION (Amending WSR 95-15-102,
filed 7/19/95, effective 8/19/95)

WAC 16 585-040 Assessments and collections. (1)
The assessment on ((al-eommereintgillnet-salmon)) the
affected commodity harvested in the production area shall be
as follows: Two percent of the landed value of Puget Sound
gillnet salmon shall be assessed to the producer.

(2) For the purpose of collecting assessments, the board
may require the person subject to the assessment or the per-
son responsible for collection of producer assessments to
give adequate assurance or security for its collection

((andf))or payment.
(3) ((Fer-the-purpese-of-assuringand-verifying-comph-
thtl I . : ) . :

duly-authorized-employees;—shall-have-access-to-and-the
autherity-to-audit-and-examine-such-records:)) All persons
subject to the provisions of this marketing order shall make
and render reports and furnish information to the director or
the board as required under the act or this marketing order.
Any financial and commercial information and records

obtained by the director or commission are exempt from pub-
lic disclosure under the provisions of RCW 15.65.203 and
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identities-or-operations:)) For the purpose of assuring and
verifying compliance with the recordkeeping and reporting
requirements of this order and the act, the director and the
board through its duly authorized employees, shall have
access to and the authority to audit and examine such reports

or information.

(5) Any moneys collected or received by the board pur-
suant to the provisions of this marketing order during or with
respect to any year, may be refunded on a pro rata basis at the
close of ((sueh)) each year or at the close of ((sueh)) a period
as the board determines to be reasonably adapted to effectu-
ate the declared policies of the act and the purposes of this
marketing order, to all persons from whom such moneys
were collected or received or may be carried over into and
used with respect to the next succeeding year.

(6) Any due and payable assessment herein levied in
((sueh)) a specified amount as provided under the act and this
marketing order and any assessment which is required here-
under to be collected, shall constitute a personal debt of every
person so assessed, responsible for collection, or who other-
wise owes the same, and the same shall be due and payable to
the board when payment is called for by it. In the event any
person fails to pay the board the full amount of ((sueh))
assessment or ((sueh)) other sum on or before the date due,
the board may, and is hereby authorized to, add to ((sueh))
the unpaid assessment or sum an amount not exceeding ten
percent of the same to defray the cost of enforcing the collect-
ing of the ((same)) unpaid assessment. In the event of failure
of ((sueh)) a person or persons to pay any ((saeh)) due and
payable assessment or other ((sueh)) sum, the board may
bring a civil action against ((seeh)) a person or persons in a
state court of competent jurisdiction for the collection
thereof, together with the above specified ten percent plus the
costs and expenses of suit and a reasonable attorney's fee
therein, and ((sueh)) the action shall be tried and judgment
rendered as in any other cause of action for debt due and pay-
able.

(7) Assessments may, with the ((eereurrenee)) consent
of the affected producer, be collected prospectively.

AMENDATORY SECTION (Amending WSR 95-15-102,

42.17.31907, but shall not be disclosed to any other person

save to_a person with like right to obtain the same or any

attorney employed by the director or the commission to give

legal advice thereon or by court order.

(4) ((Adtreports—and-records—furnished-er-submitted-by
producersrhandlers-or-processors-to-or-obtained-by—the

filed 7/19/95, effective 8/19/95)

WAC 16-585-050 Time—Place—Method for pay-
ment and collection of assessments—Landing reports.
The following procedure is established for the reporting and
paying of assessments:

(1) At the time of Puget Sound gillnet salmon landing,
first sale ((andf))or completion of a Washington department
of fish and wildlife landing receipt (fish ticket), the producer
shall pay and the handler shall collect and deduct from the
price paid to the producer the producer’s two percent assess-
ment on the landed value of the Puget Sound gillnet salmon.
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This collection and deduction shall be accurately reported on
the fish ticket.

(2) No later than thirty days from the last day of any
month in which any Puget Sound gillnet salmon has been
obtained by a handler, each such handler shall:

(a) Remit to the board all sums required to be collected
and deducted from affected producers upon their landings
during that month for a total of two percent of the landed
value of Puget Sound gillnet salmon obtained by that handler
during that month.

(b) Provide to the board with such remittance a report
indicating the full name, address, and commercial salmon
fishing license number of each affected producer from whom
the said handler has purchased or obtained affected commod-
ity during the said month and for each such affected pro-
ducer, indicate the landed value of the Puget Sound gillnet
salmon purchased or obtained, and the amount-of the pro-
ducer's two percent assessment which has been collected
from that producer.

(3) The board may require cold storage facilities storing
Puget Sound gillnet salmon to file with the board information
and reports regarding the amount of the affected commodity
in storage, the date of receipt, and the name, address, and
commercial salmon fishing license number of each such
owner, and may require that such Puget Sound gillnet salmon
not be shipped from a cold storage facility until the facility
has been notified by the commission that the commodity
owner has paid the commission for any assessments imposed
by this marketing order.

(4) All assessments due from affected producers under
this order shall be payable at the time of completion of a
Washington department of fish and wildlife landing receipt
(fish ticket) and shall be paid by the producer and collected
by the handler at that time and shall be remitted to the board
as provided in this order.

(5) Producer-handlers shall pay the producer assess-
ments and shall fulfill all the responsibilities of handlers and
producers under this order including the collection, record-
keeping, reporting, and remittance of assessments.

(6) When, in the judgment of the board, a particular han-
dler or producer-handler has demonstrated its unreliability to
make the collection or remittance of the producer assess-
ments called for in this order, the board may require that said
handler or producer-handler not transport, carry, ship, sell,
market or otherwise handle or dispose of any of the affected
commodity until every due and payable assessment provided
for under this order has been paid to the board and the receipt
issued.

AMENDATORY SECTION (Amending WSR 95-15-102,
filed 7/19/95, effective 8/19/95)

WAC 16-585-060 Obligations of the board. Obliga-
tions incurred by the board or employees or agents thereof
pertaining to their performance or nonperformance or mis-
performance of any matters or things authorized, required, or
permitted them by the act or this order, and any other liabili-
ties or claims against them or any of them shall be enforced
in the same-manner as if the whole organization under this
order were a corporation. No liability for the debts or actions
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of the board, employees, or agents incurred in their official
capacity under this order shall exist either against the board,
officers, employees, ((ead#))or agents in their individual
capacity, nor against the state of Washington or any subdivi-
sion or instrumentality thereof nor against any other organi-
zation, administrator, or board (or employee or agent thereof)
established pursuant to this act or the assets thereof. The
board, and its agents and employees, shall not be held respon-
sible individually in any way whatsoever to any person for
errors in judgment, mistakes, or other acts, either of commis-
sion or omission, as principal, agent, person, or employee,
except for their own individual acts of dishonesty or crime.
No such person or employee shall be held responsible indi-
vidually for any act or omission of any other board, member
of the board, or other person. The liability of the members of
the board shall be several and not joint and no member shall
be liable for the default of any other member.

AMENDATORY SECTION (Amending WSR 95-15-102,
filed 7/19/95, effective 8/19/95)

WAC 16-585-070 Termination of this order. (Fhis
tor-shall ! . 1if the-di Cinde-that 6

fiscal-year-)) Termination shall be accomplished pursuant to
RCW 15.65.183 through 15.65.193.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 16-585-030 Marketing order purposes.

WSR 04-24-095
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed December 1, 2004, 11:29 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
08-107.

Title of Rule and Other Identifying Information: Pro-
posed new chapter 314-07 WAC, How to apply for a liquor
license, which would contain provisions relating to the quali-
fications and steps necessary to receive a liquor license or
permit: WAC 314-07-005 What is the purpose of this chap-
ter?, 314-07-010 Definitions, 314-07-015 General informa-
tion about liquor licenses, 314-07-020 Liquor license qualifi-
cations and application process, 314-07-035 What persons or
entities have to qualify for a liquor license?, 314-07-040
What criminal history might prevent a liquor license appli-

Proposed
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cant from receiving or keeping a liquor license?, 314-07-045
What liquor law or rule violation history might prevent an
applicant from receiving a liquor license?, 314-07-055 Tem-
porary retail license (replaces WAC 314-12-025), 314-07-
065 Reasons the board may deny a liquor license application,
314-07-070 Process if the board denies a liquor license appli-
cation, 314-07-080 Ownership changes, 314-07-085 Change
of locations (replaces WAC 314-12-110), 314-07-090
Change of business name (replaces WAC 314-12-100), 314-
07-095 Discontinue liquor sales, 314-07-100 Death or inca-
pacity of licensee (replaces WAC 314-12-060), 314-07-110
Are liquor license fees refundable?, and 314-07-120 Board
delegation of authority to approve liquor licenses (replaces
WAC 314-12-005).

Proposed rule changes would delete subsection (4) of
WAC 314-12-020.

Proposed rule changes would repeal the following provi-
sions in their entirety: WAC 314-12-005 Under what condi-
tions may the board delegate authority to approve licenses,
314-12-025 Applicants for temporary licenses—Fee—Who
qualifies, 314-12-060 Death or incapacity of licensee, 314-
12-080 Limitation on reapplication, 314-12-100 Change of
name, and 314-12-110 Change of locations.

Hearing Location(s): Liquor Control Board, Board
Room, 3000 Pacific Avenue S.E., Olympia, WA, on January
4, 2005, at 10:00 a.m.

Date of Intended Adoption: February 1, 2005.

Submit Written Comments to: Deborah Belcher, AAS,
P.O. Box 43080, Olympia, WA 98504-3080, e-mail
rules@liq.wa.gov, fax (360) 704-4910, by January 27, 2005.

Assistance for Persons with Disabilities: Contact Debo-
rah Belcher by January 2, 2005, TTY (800) 855-2880 or
(360) 664-1649.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Currently rules on
this subject are spread throughout different WAC provisions.
Also, policies and practices need to be converted into rule
form. These proposed rules changes either supplement exist-
ing rules contained in chapter 314-12 WAC or create new
rules. The proposed revisions would: (1) Define "public
institution” to refer to public colleges and universities; (2)
better outline the liquor license application process; (3) better
define "true parties of interest” for purposes of licensing
investigations; (4) put criminal history record information
background check policy into rule form with changes; (5) put
violation history policy into rule form; (6) put preapproval
provisional permit (PPP) policy into rule form, distinguish
between a temporary application for a "new" and for an
"assumption” (change of ownership) of an existing licensed
business; (7) better outline reasons the Liquor Control Board
might deny a license, and state clearly that applicants have
the right to an administrative hearing if denied; (8) better out-
line when an application is needed for a change in ownership
in the licensed business; (9) streamlines change of trade name
process; and (10) simplify rule regarding delegation of
authority for staff to approve uncontested applications.

Reasons Supporting Proposal: As part of its ongoing
regulatory improvement process, the Liquor Control Board is
reviewing its existing rules and policies regarding the process

Proposed
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and requirements for applying for and receiving a liquor
license.

Statutory Authority for Adoption:
66.24.010, 66.24.015, 66.24.025.

. Statute Being Implemented: RCW 66.24.010.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Liquor Control Board, governmen-
tal.

Name of Agency Personnel Responsible for Drafting:
Lorraine Lee, 3000 Pacific Avenue S.E., Olympia, WA,
(360) 664-1615; Implementation and Enforcement: Karen
McCall, 3000 Pacific Avenue S.E., Olympia, WA, (360) 664-
1631 and Sharon Hendricks, 3000 Pacific Avenue S.E.,
Olympia, WA, (360) 664-1619.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No economic impact to
small businesses.

A cost-benefit analysis is not required under RCW
34.05.328. The Washington State Liquor Control Board is
not a listed agency in RCW 34.05.328.

RCW 66.08.030,

November 17, 2004
Merritt D. Long
Chairman

New Chapter 314-07
How to Apply for a Liquor License

NEW SECTION

WAC 314-07-005 What is the purpose of this chap-
ter? RCW 66.24.010 states the board will only issue licenses
and permits to applicants and locations that meet certain
qualifications. The purpose of this chapter is to outline the
qualifications and steps necessary to receive a liquor license
or permit.

NEW SECTION

WAC 314-07-010 Definitions. Following are defini-
tions for the purpose of this title. Other definitions are in
WAC 314-01-005 and RCW 66.08.010.

(1) "Applicant” or "liquor license applicant” means any
person who is a true party of interest in a liquor license or per-
mit application, as outlined in WAC 314-07-035.

(2) "Business name" or "trade name" means the name of
a licensed business as used by the licensee on signs, advertis-
ing, etc.

(3) "Financier” - A "financier" means any person who
has made or will make an investment in the licensed business
of more than ten thousand dollars or of more than 10% of the
initial cash outlay needed to open the business.

(4) "Licensee" or "liquor licensee" means any entity that
holds a liquor license or permit, or any person who is a true
party of interest in a liquor license or permit, as outlined in
WAC 314-07-035.

(5) "Public institution" means a public college or univer-
sity. (See WAC 314-07-020 regarding the liquor control
board notifying public institutions of liquor license applica-
tions.) :
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NEW SECTION

WAC 314-07-015 General information about liquor
licenses. (1) When the board issues a liquor license, it should
not be construed as granting a vested right in any of the priv-
ileges of the license. Rather, a person or entity must meet
certain qualifications to receive a liquor license, which are
continuing qualifications in order to maintain the license.

(2) A liquor license applicant may not take possession of
the business, become a true party of interest, or exercise any
of the privileges of a liquor license until the board approves
the license application (see WAC 314-07-050 regarding tem-
porary licenses).

(3) In approving a liquor license, the board reserves the
right to impose special conditions as to the involvement in the
operations of the licensed business of any former licensees,
their former employees, or any persons who does not qualify
for a liquor license.

NEW SECTION

WAC 314-07-020 Liquor license qualifications and
application process. Each liquor license application is
unique and investigated individually. The board may inquire
and request documents regarding all matters in connection
with the liquor license application. Following is a general
outline of the liquor license application process.

(1) Per RCW 66.24.010, the board shall send a notice to
the local authority regarding the liquor license application.
The local authority has 20 days to respond with a recommen-
dation to approve or an objection to the applicant, location, or
both.

(a) The local authority may submit a written request to
the board for an extension for good cause shown.

(b) If the application is within a board-recognized Alco-
hol Impact Area, the board will give the local authority 60
days to comment on the liquor license application or assump-
tion (see WAC 314-12-215(7) for more information).

(2) For an application for a new liquor license privilege,
the board may require a public posting notice to be posted at
the site for fourteen days.

(3) For an application for a new liquor license privilege,
the board shall notify any schools, churches, or public col-
leges or universities within 500 feet of the business (see
RCW 66.24.010(9) for more information

(4) The board will verify that the proposed business
meets the minimum requirements for the type of license or
privilege requested.

(5) The board may conduct an investigation of the appli-
cants’ criminal history and administrative violation history,
per WAC 314-07-040 and WAC 314-07-045.

(6) The board may conduct a financial investigation in
order to verify the source of funds used for the acquisition
and startup of the business, the applicants’ right to the real and
personal property, and to verify the true party(ies) of interest.

(7) The board may provide a briefing on liquor laws and
rules.

(8) The board may conduct a final inspection of the pro-
posed licensed business, in order to determine if the applicant
has complied with all the requirements of the license or priv-
ilege requested.

(931
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(9) Per RCW 66.24.010 (2)(a), all applicants must have
resided in the state of Washington for at least one month prior
to issuance of a liquor license. For true parties of interest in
a corporation or a limited liability company, the entity meets
this residency requirement if the entity was formed in Wash-
ington or has a certificate of authority to do business in
Washington.

(10) Upon failure to respond to the board licensing and
regulation division's requests for information within the time-
line provided, the application will be administratively closed.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 314-07-035 What persons or entities have to
qualify for a liquor license? Per RCW 66.24.010(1), a
liquor license must be issued in the name(s) of the true
party(ies) of interest.

(1) True parties of interest - For purposes of this title,
"true party of interest" means:

Persons considered ''true party of

Type of Entity interest'

Sole proprietorship | Sole proprietor and spouse.
General partnership | All partners and spouses.

Limited partnership | All general partners and

or limited liability spouses;

partnership . All limited partners that have
more than 10% interest in the
partnership and their spouses.

All members with more than
10% interest in the LLC and
spouses. (Note: In order for
the liquor control board to
identify the true parties of
interest, we will need to know
all parties that have an interest
in the limited liability com-
pany or have a pending inter-
est.)

. All managers and their
spouses.

Limited liability .
company

All corporate officers (or per-
sons with equivalent title).

. All stockholders who hold
more than 10% of the issued or
outstanding stock. (Note: In
order for the liquor control
board to identify the true par-
ties of interest, we will need to
know all parties who have
been issued or will be issued
corporate stock.)

Privately heldcor- |*
poration

Publicly held corpo- | All corporate officers (or persons

ration with equivalent title).

Proposed

PROPOSED
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Persons considered "true party of
interest"

The liquor control board will review
each entity to determine which indi-
viduals are true parties of interest
according to the guidelines in this
rule.

Type of Entity

Multi-Level Owner-
ship Structures

Any entity Any person who is in receipt of, or
has the right to receive, more than
ten percent of the gross or net sales
from the licensed business during
any full or partial calendar or fiscal
year. For the purposes of this chap-
ter:

B "Gross sales" includes the
entire gross receipts from all
sales and services made in,
upon, or from the licensed
business.

B "Net sales" means gross sales
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history check on an applicant, it uses a point system to deter-
mine if the person qualifies for a license. The board will not
normally issue a liquor license to an applicant who has accu-
mulated eight or more points as indicated below:

Time period dur-

ing which points | Points
Description will be assigned assigned
Felony conviction | Ten years 12 points
Gross misdemeanor | Three years 5 points
conviction
Misdemeanor con- | Three years 4 points
viction
Currently under fed- | n/a 8 points

eral or state supervi-
sion for a felony
conviction

Nondisclosure of n/a 4 points each

any of the above

minus cost of goods sold.

(2) For purposes of this section, "true party of interest"
does not mean:

(a) A person or entity receiving reasonable payment for
rent on a fixed or percentage basis under a bona fide lease or
rental obligation, unless the lessor or property manager exer-
cises control over or participates in the management of the
business.

(b) A person who receives a bonus as an employee, if:
the employee is on a fixed wage or salary and the bonus is not
more than twenty-five percent of the employee's prebonus
annual compensation; or the bonus is based on a written
incentive/bonus program that is not out of the ordinary for the
services rendered.

(c) A person or entity contracting with the applicant(s) to
sell the property, unless the contract holder exercises control
over or participates in the management of the licensed busi-
ness.

'(d) A person or entity receiving payment of franchise
fees on a fixed or percentage basis under a bona fide fran-
chise agreement, unless the person or entity receiving pay-
ment of franchise fees exercises control over or participates
in the management of the licensed business.

(3) Financiers - The board may conduct a financial
investigation of financiers.

(4) Persons who exercise control of business - The
board may conduct an investigation of any person or entity
who exercises any control over the applicant's business oper-
ations.

Reviser's note: The unnecessary underscoring in the above section
occurred in the copy filed by the agency and appears in the Register pursuant
to the requirements of RCW 34.08.040.

NEW SECTION

WAC 314-07-040 What criminal history might pre-
vent a liquor license applicant from receiving or keeping
a liquor license? (1) When the board processes a criminal

Proposed

(2) If a case is pending for an alleged offense that would
earn eight or more points, the board will hold the application
for the disposition of the case. If the disposition is not settled
within 90 days, the board will administratively close the
application.

NEW SECTION

WAC 314-07-045 What liquor law or rule violation
history might prevent an applicant from receiving a
liquor license? The board will conduct an investigation of all
applicants' liquor law or rule administrative violation history.
The board will not normally issue a liquor license to a person,
or to an entity with a true party of interest, who has the fol-
lowing violation history; or to any person who has demon-
strated a pattern of disregard for laws or rules.

Violation Type (see WAC
314-29-020 through WAC
314-29-035) Period of Consideration
®  Three or more public |®  Violations issued within
safety violations, two years of the date the
®  Four or more conduct application is received
violations, or by the board's licensing
®  Five or more regula- and regulation division.
tory violations. B Violations issued within
the last two years the
true party(ies) of inter-
est were licensed.
NEW SECTION

WAC 314-07-055 Temporary retail license. Appli-
cants may apply for a temporary retail liquor license in addi-
tion to an annual license for the same business. If granted, the
temporary license allows the applicant to operate for a period
of up to 60 days while the annual license application is being
processed.
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Qualification and process to

Type of Application receive a temporary retail license

In order to receive a temporary
license, the applicant(s) must:

(1) Existing licensed business:
Applicant is applying for a license
for a business that has an existing
license at the location, and all of the
following apply:

. The applicant is applying for | * Fill out a form provided by

the same license privi- the board signed by both the
lege(s). current licensee and the cur-
. The current license privilege rent landlord.
is valid and has not expired. | *  Paya $50 fee.
. There are no liquor viola- . Turn in all documents neces-
tions pending on the current sary to complete the initial
license. licensing investigation.

. Clear a criminal history
check, per WAC 314-07-040.

e Complete a briefing on liquor
laws and regulations, per
WAC 314-07-020(7).

In order to receive a temporary
license, the applicant(s) must:

(2)(a) New business or new
license type:

Fill out a form provided by
the board.

Clear a criminal history
check, per WAC 314-07-040.
Complete a briefing on liquor
laws and regulations, per
WAC 314-07-020(7).

The local authority and any
churches, schools, or public
colleges or universities within
500 feet of the proposed
licensed business must have
responded to the liquor con-
trol board's notice of liquor
license application, or the
time period must have passed.
See WAC 314-07-020, sub-
sections (1), (2), and (3) for
more information.

. Applicant is applying fora | e
license at a business location
that does not hold a current, | *®
valid liquor license.

. Applicant is applying fora | *
license or a business that has
an existing license at the
location, but the applicantis | ®
applying for a different
license privilege(s).

or

When the annual liquor
license issued, the fee will be
prorated back to the date of
issuance of the temporary
license.

(b) Existing licensed businessas | *
described in subsection (1)

(3) For the purposes of this section, "retail liquor license”
shall include all classes of liquor licenses that allow the
holder to sell liquor directly to the public.

(4) The privilege of having a temporary license issued
upon an application for license does not apply to breweries or
wineries, even though these licensees have limited distributor
and retail privileges under their manufacturers' licenses.

(5) A temporary license under subsection (1) above may
be issued for a non-retail distributor license applicant.

NEW SECTION

WAC 314-07-065 Reasons the board may deny a
liquor license application. Following is a list of reasons the
board may deny a liquor license application. Per RCW
66.24.010, the board has broad discretionary authority to
approve or deny a liquor license or permit application.
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(1) Failure to meet qualifications or requirements for the
specific liquor license or privilege, as outlined in this Title
314 WAC and Title 66 RCW.

(2) Failure to submit information or documentation
requested by the board.

(3) Misrepresentation of fact by any applicant or finan-
cier.

(4) Failure to meet the criminal history standards out-
lined in WAC 314-07-040.

(5) Failure to meet the liquor law or rule violation history
standards outlined in WAC 314-07-045.

(6) Source of funds used for the acquisition, startup and
operation of the business is questionable or unverified.

(7) Objection from the local authority or from the public
(see WAC 314-09-010 and RCW 66.24.010(8)). The objec-
tion must state specific reasons and facts that show issuance
of the liquor license at the proposed location or to the appli-
cant business will detrimentally impact the safety, health, or
welfare of the community.

(8) Objection from the following entities if they are
within 500 feet of the proposed business: a public school, a
private school that meets the requirements of chapter
28A.195 RCW, a church, or a public college or university.
See WAC 314-09-010 and RCW 66.24.010(9) for more
information. Note: Per RCW 66.24.010(9), the board may
not issue a new liquor license if the board receives objection
from a public school within 500 feet of the proposed licensed
business.

(9) The board determines that the issuance of the liquor
license will not be in the best interest of the welfare, health,
or safety of the people of the state.

NEW SECTION

WA.C 314-07-070 Process if the board denies a liquor
license application. If the board denies a liquor license appli-
cation, the applicants may: :

(1) request an administrative hearing per chapter 34.05
RCW, the administrative procedure act.

(2) reapply for the license no sooner than one year from
the original denial date.

NEW SECTION

WAC 314-07-080 Ownership changes. (a) Licensees
must receive prior board approval before making any of the
following ownership changes (see WAC 314-07-035 for the
definition of "true party of interest"):

Type of
Type of change application Fee
Change in any of the true | New application | Annual fee
party(ies) of interestin a: for current
sole proprietorship, gen- license priv-
eral partnership, limited ilege.
partnership, or limited
liability partnership.
Proposed

PROPOSED
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Type of
Type of change application Fee

Change in any of the true | Application for | $75
party(ies) of interest fora | change in corpo-
publicly or privately held | rate officer
corporation. The board | and/or stock-
will waive the fee fora | holder
corporate change when
the proposed change
consists solely of drop-
ping an approved officer.
Change in any of the true | Application for | $75
party(ies) of interest in a | change of lim-
limited liability com- ited liability
pany. company mem-

ber and/or man-

ager

(b) The board may inquire into all matters in connection
with any such sale of stock or proposed change in officers.

(c) The "proposed sale of more than ten percent of the
stock" will be calculated as a cumulative total and must be
reported to the board when the accumulation of stock trans-
fers or newly issued stock totals more than ten percent of the
outstanding and/or issued stock of the licensed corporation.

NEW SECTION

WAC 314-07-085 Change of locations (1) Changing
your liquor license to a new location requires an application,
per the process outlined in WAC 314-07-015(2).

(2) Type of change of location application:

Submiit a liquor license
application and pay the
appropriate fee for the
type of liquor license you

Submit a change of loca-
tion application and pay a

$75 feeif: are applying for if:
®  You are not changing |®  You are changing the
the type of liquor type of liquor license

from what you have at
the current location;
There is a change in any
of the true parties of
interest; or

Your liquor license is
not current.

license that you have at
the current location;
There is no changein | @
any of the true parties of
interest; and

m Your liquor licenseis (@

current.

Reviser's note: The unnecessary underscoring in the above section
occurred in the copy filed by the agency and appears in the Register pursuant
to the requirements of RCW 34.08.040.

NEW SECTION

WAC 314-07-090 Change of business name. (1) If you
wish to change the name of your business, you must apply for
a change of trade name with the department of licensing,
master license service.

Proposed

(2) If you wish to change your corporation or limited lia-
bility company name, you must apply for a change of name
through the secretary of state.

(3) See WAC 434-12 for guidelines for trade names.

NEW SECTION

WAC 314-07-095 Discontinue liquor sales. You must
notify the board's enforcement and education division if you
plan to stop doing business for more than 30 days, or if you
plan to permanently discontinue liquor sales.

NEW SECTION

WAC 314-07-100 Death or incapacity of licensee. (1)
The appointed guardian, executor, administrator, receiver,
trustee, or assignee must notify the board’s licensing and reg-
ulation division in the event of the death, incapacity, receiv-
ership, bankruptcy, or assignment for benefit of creditors of
any licensee. :

(2) The board may give the appointed guardian, execu-
tor, administrator, receiver, trustee, or assignee written
approval to continue liquor sales on the licensed business for
the duration of the existing license and to renew the license
when it expires.

(3) When the matter is resolved by the court, the true
party(ies) of interest must apply for a liquor license for the
business.

NEW SECTION

WAC 314-07-110 Are liquor license fees refundable?
When a license is suspended or cancelled, or the licensed
business is discontinued, the unused portion of the liquor
license fee will not be refunded. There are two exceptions:

(1) Per RCW 66.24.420 (1)(b), a spirits, beer, and wine
restaurant that is located in an unincorporated city or town
may receive a refund of the unused portion of their license
fees, calculated per calendar quarter.

(2) Per RCW 66.24.015, if a liquor license application is
denied or is administratively closed by the board, the applica-
tion fee will be refunded less a seventy-five dollar non-
refundable processing fee.

NEW SECTION

WAC 314-07-120 Board delegation of authority to
approve liquor licenses. Per RCW 66.24.010(2), the board
may delegate to designated staff members, in writing, the
authority to approve unopposed or uncontested license appli-
cations.

AMENDATORY SECTION (Amending WSR 01-03-087,
filed 1/17/01, effective 2/17/01)

WAC 314-12-020 Applicants—Qualifications—Fin-
gerprinting—Criminal history record information
checks—Continuing conditions—A greements—Recon-
sideration of denied applications. (1) Where a married per-
son is an applicant for, or holder of a license, the spouse of
such applicant, if the parties are maintaining a marital com-
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munity, shall be required to have the same qualifications as
the applicant.

(2) The board may require, as a condition precedent to
the original issuance of any annual license, fingerprinting and
criminal history record information checks on any person not
previously licensed by the board. In addition to the applicant,
fingerprinting and criminal history record information checks
may be required of the applicant's spouse. In the case of a cor-
poration, fingerprinting and criminal history record informa-
tion checks may be required of its present and any subsequent
officers, manager, and stockholders who hold more than ten
percent of the total issued and outstanding stock of the appli-
cant corporation if such persons have not previously had their
fingerprints recorded with the board. In the case of a partner-
ship, fingerprinting and criminal history record information
checks may be required of all general partners and their
spouses. Such fingerprints as are required by the board shall
be submitted on forms provided by the board to the Washing-
ton state identification section of the Washington state patrol
and to the identification division of the Federal Bureau of
Investigation in order that these agencies may search their
records for prior arrests and convictions of the individuals
fingerprinted. The applicant shall give full cooperation to the
board and shall assist the board in all aspects of the finger-
printing and criminal history record information check. The
applicant may be required to pay a minimal fee to the agency
which performs the fingerprinting and criminal history pro-
cess.

(3) The restrictions on license issuance specified in
RCW 66.24.010(2) shall be construed to be continuing condi-
tions for retaining an existing license and any licensed person
who ceases to be eligible for issuance of a license under
RCW 66.44.010(2) shall also cease to be eligible to hold any
license already issued.

Hoant 6 i issued byt

€5) (4) The board, in considering an application for a
license, may require, in addition to all other information
requested concerning the proposed licensed premises (see
WAC 314-12-035), that the applicant justify the issuance of
the license sought based on an analysis of population trends
compared to licenses in the area, any uniqueness of the pro-
posed operation, any unusual circumstances present, plus any
other information the applicant(s) may feel will justify the
issuance of the license sought.

) (5) The board may, at its discretion and for good
cause shown, reconsider an application denied for reasons
other than objection upon receipt of new information within
sixty days of the original denial date. Such reconsiderations
are not considered part of the normal license application pro-
cedure and must be justified on an individual basis. Should
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the board determine to reconsider a denied application, notice

. of such reconsideration shall be given to those persons and/or

entities entitled to receive notice of an original license appli-
cation pursuant to RCW 66.24.010(8). Such notice shall be
given at least twenty days prior to final determination on the
reconsideration. Additionally, at the same time the notice is
given, a press release will be issued informing the public of
the impending reconsideration. The process for applications
denied due to objection is outlined in chapter 314-09 WAC.
Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published

above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser's note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 314-12-005 Under what conditions may

the board delegate authority
to approve liquor licenses as
provided in RCW

66.24.010(2)?

WAC 314-12-025 Applicants for temporary

licenses—Fee—Who quali-
fies.

WAC 314-12-060 Death or incapacity of lic-

ensee.
WAC 314-12-080
WAC 314-12-100
WAC 314-12-110

Limitation on reapplications.
Change of name.

Change of location.

WSR 04-24-096
PROPOSED RULES
LIQUOR CONTROL BOARD
{Filed December 1, 2004, 11:35 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
08-106.

Title of Rule and Other Identifying Information:
Amends current language in chapter 314-09 WAC regarding
contested liquor license applications and renewals: WAC
314-09-010 Objections to liquor license applications and
314-09-015 Objections to liquor license renewals.

Hearing Location(s): Liquor Control Board, Board
Room, 3000 Pacific Avenue S.E., Olympia, WA, on January
4, 2005, at 10:00 a.m.

Date of Intended Adoption: February 1, 2005.

Submit Written Comments to: Deborah Belcher, AAS,
P.O. Box 43080, Olympia, WA 98504-3080, e-mail
rules@liq.wa.gov, fax (360) 704-4910, by January 27, 2005.
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Assistance for Persons with Disabilities: Contact Debo-
rah Belcher by January 2, 2005, TTY (360) 885-2800 or
(360) 664-1649.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
changes to this existing chapter would:

. Eliminate language that says the Liquor Control Board
(LCB) may hold a public meeting to gather more input
before making an initial decision on an application or
renewal - this provision is unnecessary, as persons have
an opportunity for public comment during the adminis-
trative hearing.

. Puts current practice in rule that the LCB notifies local
officials of licenses in their jurisdiction that will expire
ninety days out, instead of sixty days.

. Requires that local official input on renewals must be
received thirty days before the license expires, instead

of fifteen days.

. Clarifies what happens with renewal objections from
citizens.

. Removes language redundancies within the existing

rules regarding administrative hearings.

Additionally, the proposed changes include adding clar-
ifying language, deleting redundant language, or making
technical changes to the rules.

Reasons Supporting Proposal: As part of its ongoing
regulatory improvement process, the LCB is reviewing its
existing rules and policies regarding contested liquor license
applications and renewals.

Statutory Authority for Adoption: RCW 66.08.030 and
66.24.010.

Statute Being Implemented: RCW 66.24.010.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington State Liquor Control
Board, governmental.

Name of Agency Personnel Responsible for Drafting:
Loraine Lee, 3000 Pacific Avenue S.E., Olympia, WA, (360)
664-1615; Implementation and Enforcement: Karen McCall,
3000 Pacific Avenue S.E., Olympia, WA, (360) 664-1631.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No economic impact to
small businesses.

A cost-benefit analysis is not required under RCW
34.05.328. The Washington State Liquor Control Board is
not a listed agency in RCW 34.05.328.

December 1, 2004
Merritt D. Long
Chairman

AMENDATORY SECTION (Amending WSR 01-03-087,
filed 1/17/01)

WAC 314-09-010 Objections to liquor license appli-
cations. (1) How can persons, entities, and governmental
Jjurisdictions object to the issuance of a liquor license or
permit? Per RCW 66.24.010 (8), (9), the board will notify
certain entities of the following types of annual or special
occasion liquor license or permit applications. In addition to
the following entities, any person or group may comment in

Proposed
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writing to the board regarding an ((liquerticense)) applica-
tion.

Type of Application Entities the board will notify
. Applications for an annual . Governmental jurisdictions
license or permit at a new loca- in which the premises is
tion that would allow the sale located, and

and/or service of alcohol bever-
age to the public for on-pre-
mises consumption or to-go;
and

*  Applications to change the .
class of an existing annual
liquor license or permit that

Schools, churches, and pub-
lic institutions within 500
feet of the premises to be

allows the sale and/or service licensed (as measured
of alcohol beverage to the pub- according to RCW
lic for on-premises consump- 66.24.010(9)).
tion or to-go.
*  Applications for any annual or Governmental jurisdictions
special occasion liquor license only.

or permit that allows the sale
and/or service of alcohol bever-
age; and

*  Changes of ownership at exist-

ing licensed premises.

(2) What will happen if a person or entity objects to a
liquor license application? When deciding whether to issue
or deny ((an-annual)) a liquor license application or permit,
the board will give due consideration to input from govern-
mental jurisdictions in which the premises is located; private
schools, churches, and public institutions within 500 feet of
the premises (as measured according to RCW 66.24.010(9));
and other persons or groups. Note: ((¢a))) Per RCW
66.24.010(9), the board ((wiH)) shall not issue a new liquor
license if a tax-supported public elementary or secondary
school within 500 feet of the premises to be licensed objects
to the application (500 feet as measured according to RCW
66.24.010(9)).

Procedure-Aet-{chepter 34.05-RCWH:

((¢e9) (a) If the board contemplates issuing a license
over the objection of a governmental jurisdiction in which the
premises is located, the government subdivision may request
an adjudicative hearing under the provisions of the Adminis-
trative Procedure Act (chapter 34.05 RCW). If the board, in
its discretion, grants the governmental jurisdiction(s) an adju-
dicative hearing, the licensee will be notified and given the
opportunity to present evidence at the hearing.

((¢4))) (1) If the board denies a liquor license application
based on the objection from a governmental jurisdiction; a
private school, church, or public institution within 500 feet of
the premises (as measured according to RCW 66.24.010(9));
and/or other persons or groups, the applicant(s) may either:

(i) Reapply for the license or permit no sooner than one
year from the original denial date; or
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(i) Submit a written request, within twenty days of the
date ((en)) of licensee's receipt of the denial letter, for an
adjudicative hearing under the provisions of the Administra-
tive Procedure Act (chapter 34.05 RCW).

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published

above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser's note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 01-03-087,
filed 1/17/01)

WAC 314-09-015 Objections to liquor license renew-
als. (1) How can local governmental jurisdictions object to
the renewal of a liquor license? (a) The board will give
governmental jurisdictions ((sixty)) ninety days written
notice of premises that hold annual liquor licenses in that
jurisdiction that are up for renewal.

(b) Per RCW 66.24.010(8), if a governmental jurisdic-
tion wants to object to the renewal of a liquor license in its
jurisdiction, it must submit a letter to the board detailing the
reason(s) for the objection and a statement of all facts on
which the objections are based.

(c) This letter must be received by the board at least ((f#-
teen)) thirty days before the liquor license expires. The
objection must state specific reasons and facts that show issu-
ance of the liquor license at the proposed location or to the
applicant business will detrimentally impact the safety.
health, or welfare of the community.

(d) If the objection is received within 30 days of the expi-
ration date or the licensee has already renewed the license,
the objection will be considered as a complaint and possible
license revocation by the Enforcement Division.

(e) Obiections from the public will be referred to the
appropriate governmental jurisdiction for_action under sub-
section (2) below. Upon receipt of the objection, the board
licensing and regulation division will acknowledge receipt of
the objection(s) and forward to the appropriate governmental
jurisdiction. Such jurisdiction may or may not, based on the
public objection, request nonrenewal.

(2) What will happen if a governmental jurisdiction
objects to the renewal of a liquor license? (&) The board
will give due consideration to a governmental jurisdiction’s
objection to a liquor license renewal of a premises in its juris-
diction. Based on the governmental jurisdiction's input and
any information in the licensing file, the board will decide to
either renew the liquor license, or to proceed with non-
renewal.
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((¢e))) (b) Board decides to renew
the liquor license:

((¢8))) (c) Board decides to not
renew the liquor license:

(i) The board will notify the
governmental jurisdiction(s) in
writing of its intent to renew the
license, stating the reason for this
decision.

(ii) The governmental juris-

|

(1) The board will notify the
licensee in writing of its intent to
not renew the license, stating the
reason for this decision.

(ii) The licensee may contest

diction(s) may contest the prop
renewal and request an adjudicative
hearing under the provisions of the
Administrative Procedure Act
(chapter 34.05 RCW).

1€ the-boardin-its-di

the propesed non-renewal and
request an adjudicative hearing
under the provisions of the Admin-
istrative Procedure Act (chapter
34.05 RCW).

(iii) If the licensee requests a
hearing, the governmental jurisdic-
tion will be notified. aotified-and-
required-to-present-evidenee-at-the-

&9~ (iv) During the hearing
and any subsequent appeal process,
the licensee is issued a temporary
operating permit for the liquor
license until a final decision is
made.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use

of these markings.

Reviser's note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the

requirements of RCW 34.08.040.
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PROPOSED RULES
DEPARTMENT OF REVENUE
{Filed December 1, 2004, 11:45 a.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-

15-145.

Title of Rule and Other Identifying Information: WAC
458-40-610 Timber excise tax—Definitions and 458-40-680
Timber excise tax—Volume harvested—Approved scaling
and grading methods—Sample scaling—Conversions.

Hearing Location(s): Capital Plaza Building, 4th Floor,
L&P Large Conference Room, 1025 Union Avenue S.E.,
Olympia, WA, on January 4, 2005, at 10:00 a.m.

Date of Intended Adoption: January 11, 2005.

Submit Written Comments to: Gilbert Brewer, P.O. Box
47453, Olympia, WA 98504-7453, e-mail gilb@dor.wa.gov,
fax (360) 586-5543, by January 4, 2005.
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Assistance for Persons with Disabilities: Contact Sandy
Davis no later than ten days before the hearing date, TTY 1-
800-451-7985 or (360) 725-7499.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To determine the
amount of forest excise tax due, a harvester must determine
the volume of logs that he or she has harvested. The depart-
ment has adopted industry standards of scaling to make these
determinations. For logs harvested in western Washington,
the department has used the standards established by the
Northwest Log Rules Advisory Group. Because this group
had not adopted similar standards for harvests in eastern
Washington, the current rule requires the use of scaling rules
prepared by the United States Forest Service (USES) for that
area of the state. Recently, the Northwest Log Rules Advi-
sory Group adopted standards applicable to eastside logging.
The department proposes to replace the USFS scaling rules
with the newer industry-standard eastside log scaling rules
developed by the Log Rules Advisory Group.

Reasons Supporting Proposal: The proposed change
will bring the department's rules into compliance with indus-
try standards throughout the state.

Statutory Authority for Adoption:
82.01.060(2), and 84.33.096.

Statute Being Implemented: RCW 84.33.035(5).

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington State Department of
Revenue, governmental.

Name of Agency Personnel Responsible for Drafting:
Gilbert Brewer, 1025 Union Avenue S.E., Suite #544, Olym-
pia, WA, (360) 570-6133; Implementation and Enforcement:
Leslie Cushman, 1025 Union Avenue S.E., Suite #100,
Olympia, WA, (360) 570-3201.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rules do
not impose any new performance requirement or administra-
tive burden on a small business.

A cost-benefit analysis is not required under RCW
34.05.328: These proposed rules are not significant legisla-
tive rules as defined by RCW 34.05.328.

December 1, 2004

AlanR. Lynn
Rules Coordinator

RCW 82.32.300,

AMENDATORY SECTION (Amending WSR 02-21-005,
filed 10/3/02, effective 11/3/02)

WAC 458-40-610 Timber excise tax—Definitions. (1)
Introduction. The purpose of WAC 458-40-610 through
458-40-690 is to prescribe the policies and procedures for the
taxation of timber harvested from public and private forest
lands as required by RCW 84.33.010 through 84.33.096.

Unless the context clearly requires otherwise, the defini-
tions in this rule apply to WAC 458-40-610 through 458-40-
690. In addition to the definitions found in this rule, defini-
tions of technical forestry terms may be found in The Dictio-
nary of Forestry, 1998, edited by John A. Helms, and pub-
lished by the Society of American Foresters.

Proposed
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(2) Codominant trees. Trees whose crowns form the
general level of the main canopy and receive full light from
above, but comparatively little light from the sides.

(3) Competitive sales. The offering for sale of timber
which is advertised to the general public for sale at public
auction under terms wherein all qualified potential buyers
have an equal opportunity to bid on the sale, and the sale is
awarded to the highest qualified bidder. The term "competi-
tive sales” includes making available to the general public
permits for the removal of forest products.

(4) Cord measurement. A measure of wood with
dimensions of 4 feet by 4 feet by 8 feet (128 cubic feet).

(5) Damaged timber. Timber where the stumpage val-
ues have been materially reduced from the values shown in
the applicable stumpage value tables due to damage resulting
from fire, blow down, ice storm, flood, or other sudden
unforeseen causes.

(6) Dominant trees. Trees whose crowns are higher than
the general level of the main canopy and which receive full
light from the sides as well as from above.

(7) Harvest unit. An area of timber harvest, defined and
mapped by the harvester before harvest, having the same
stumpage value area, hauling distance zone, harvest adjust-
ments, harvester, and harvest identification. The harvest
identification may be a department of natural resources forest
practice application number, public agency harvesting permit
number, public sale contract number, or other unique identi-
fier assigned to the timber harvest area prior to harvest oper-
ations. A harvest unit-may include more than-one section, but
harvest unit may not overlap a county boundary.

(8) Harvester. Every person who from the person's own
land or from the land of another under a right or license
granted by lease or contract, either directly or by contracting
with others for the necessary labor or mechanical services,
fells, cuts, or takes timber for sale or for commercial or indus-
trial use. The term "harvester” does not include persons per-
forming under contract the necessary labor or mechanical
services for a harvester. In cases where the identity of the har-
vester is in doubt, the department of revenue will consider the
owner of the land from which the timber was harvested to be
the harvester and the one liable for paying the tax.

The definition above applies except when the United
States or any instrumentality thereof, the state, including its
departments and institutions and political subdivisions, or
any municipal corporation therein so fells, cuts, or takes tim-
ber for sale or for commercial or industrial use. When a gov-
ernmental entity described above fells, cuts, or takes timber,
the harvester is the first person, other than another govern-
mental entity as described above, acquiring title to or a pos-
sessory interest in such timber.

(9) Harvesting and marketing costs. Only those costs
directly and exclusively associated with harvesting the timber
from the land and delivering it to the buyer. The term
includes the costs of slash disposal required to abate extreme
fire hazard. Harvesting and marketing costs do not include
the costs of reforestation, permanent road construction, or
any other costs not directly and exclusively associated with
the harvesting and marketing of the timber. The actual har-
vesting and marketing costs must be used in all instances
where documented records are available. When the taxpayer

[100]
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is unable to provide documented proof of such costs, the
deduction for harvesting and marketing costs is thirty-five
percent of the gross receipts from the sale of the logs.

(10) Hauling distance zone. An area with specified
boundaries as shown on the statewide stumpage value area
and hauling distance zone maps contained in WAC 458-40-
640, having similar accessibility to timber markets.

(11) Legal description. A description of an area of land
using government lots and standard general land office subdi-
vision procedures. If the boundary of the area is irregular, the
physical boundary must be described by metes and bounds or
by other means that will clearly identify the property.

(12) Log grade. Those grades listed in the "Official Log
Scaling and Grading Rules" developed and authored by the
Northwest Log Rules Advisory Group (Advisory Group).
"Utility grade"” means logs that do not meet the minimum
requirements of peeler or sawmill grades as defined in the
"Official Log Scaling and Grading Rules" published by the
Advisory Group but are suitable for the production of firm
useable chips to an amount of not less than fifty percent of the
gross scale; and meeting the following minimum require-
ments:

(a) Minimum gross diameter—two inches.

(b) Minimum gross length—twelve feet.

(c) Minimum volume—ten board feet net scale.

(d) Minimum recovery requirements—one hundred per-
cent of adjusted gross scale in firm useable chips.

(13) Lump sum sale. Also known as a cash sale or an
installment sale, it is a sale of timber where all the volume
offered is sold to the highest bidder.

(14) MBF. One thousand board feet measured in Scrib-
ner Decimal C Log Scale Rule.

(15) Noncompetitive sales. Sales of timber in which the
purchaser has a preferential right to purchase the timber or a
right of first refusal.

(16) Other consideration. Value given in lieu of cash as
payment for stumpage, such as improvements to the land that
are of a permanent nature. Some examples of permanent
improvements are as follows: Construction of permanent
roads; installation of permanent bridges; stockpiling of rock
intended to be used for construction or reconstruction of per-
manent roads; installation of gates, cattle guards, or fencing;
and clearing and reforestation of property.

(17) Permanent road. A road built as part of the har-
vesting operation which is to have a useful life subsequent to
the completion of the harvest.

(18) Private timber. All timber harvested from privately
owned lands.

(19) Public timber. Timber harvested from federal,
state, county, municipal, or other government owned lands.

(20) Remote island. An area of land which'is totally sur-
rounded by water at normal high tide and which has no bridge
or causeway connecting it to the mainland.

(21) Scale sale. A sale of timber in which the amount
paid for timber in cash and/or other consideration is the arith-
metic product of the actual volume harvested and the unit
price at the time of harvest.

(22) Small harvester. A harvester who harvests timber
from privately or publicly owned forest land in an amount not
exceeding two million board feet in a calendar year.

[101]
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(23) Species. A grouping of timber based on biological
or physical characteristics. In addition to the designations of
species or subclassifications defined in Agriculture Hand-
book No. 451 Checklist of United States Trees (native and
naturalized) found in the state of Washington, the following
are considered separate species for the purpose of harvest
classification used in the stumpage value tables:

(a) Other conifer. All conifers not separately designated
in the stumpage value tables. See WAC 458-40-660.

(b) Other hardwood. All hardwoods not separately des-
ignated in the stumpage value tables. See WAC 458-40-660.

(c) Special forest products. The following are consid-
ered to be separate species of special forest products: Christ-
mas trees (various species), posts (various species), western
redcedar flatsawn and shingle blocks, western redcedar shake
blocks and boards.

(d) Chipwood. All timber processed to produce chips or
chip products delivered to an approved chipwood destination
that has been approved in accordance with the provisions of
WAC 458-40-670 or otherwise reportable in accordance with
the provisions of WAC 458-40-670.

(e) Small logs. All conifer logs harvested in stumpage
value areas 6 or 7 generally measuring seven inches or less in
scaling diameter, purchased by weight measure at designated
small log destinations that have been approved in accordance
with the provisions of WAC 458-40-670. Log diameter and
length is measured in accordance with ((USES-sealingrules))
the Eastside Log Scaling Rules developed and authored by
the Northwest Log Rules Advisory Group, with length not to
exceed twenty feet.

(f) Sawlog. For purposes of timber harvest in stumpage
value areas 6 and 7, a sawlog is a log having a net scale of not
less than 33 1/3% of gross scale, nor less than ten board feet
and meeting the following minimum characteristics: Gross
scaling diameter of five inches and a gross scaling length of
eight feet.

() Piles. All logs sold for use or processing as piles that
meet the specifications described in the most recently pub-
lished edition of the Standard Specification for Round Tim-
ber Piles (Designation: D 25) of the American Society for
Testing and Materials.

(h) Poles. All logs sold for use or processing as poles that
meet the specifications described in the most recently pub-
lished edition of the National Standard for Wood Poles—
Specifications and Dimensions (ANSI 05.1) of the American
National Standards Institute.

(24) Stumpage. Timber, having commercial value, as it
exists before logging.

(25) Stumpage value. The true and fair market value of
stumpage for purposes of immediate harvest.

(26) Stumpage value area (SVA). An area with speci-
fied boundaries which contains timber having similar grow-
ing, harvesting and marketing conditions.

(27) Taxable stumpage value. The value of timber as
defined in RCW 84.33.035(7), and this chapter. Except as
provided below for small harvesters and public timber, the
taxable stumpage value is the appropriate value for the spe-
cies of timber harvested as set forth in the stumpage value
tables adopted under this chapter.
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(a) Small harvester option. Small harvesters may elect
to calculate the excise tax in the manner provided by RCW
84.33.073 and 84.33.074. The taxable stumpage value must
be determined by one of the following methods as appropri-
ate:

(i) Sale of logs. Timber which has been severed from the
stump, bucked into various lengths and sold in the form of
logs has a taxable stumpage value equal to the actual gross
receipts for the logs, less any costs associated with harvesting
and marketing the timber.

(ii) Sale of stumpage. When standing timber is sold and
harvested within twenty-four months of the date of sale, its
taxable stumpage value is the actual purchase price in cash
and/or other consideration for the stumpage for the most
recent sale prior to harvest. If a person purchases stumpage,
harvests the timber more than twenty-four months after pur-
chase of the stumpage, and chooses to report under the small
harvester option, the taxable stumpage value is the actual
gross receipts for the logs, less any costs associated with har-
vesting and marketing the timber. See WAC 458-40-626 for
timing of tax liability.

(b) Public timber. The taxable stumpage value for pub-
lic timber sales is determined as follows:

(i) Competitive sales. The taxable stumpage value is the
actual purchase price in cash and/or other consideration. The
value of other consideration is the fair market value of the
other consideration; provided that if the other consideration is
permanent roads, the value is the appraised value as
appraised by the seller. If the seller does not provide an
appraised value for roads, the value is the actual costs
incurred by the purchaser for constructing or improving the
roads. Other consideration includes additional services
required from the stumpage purchaser for the benefit of the
seller when these services are not necessary for the harvesting
or marketing of the timber. For example, under a single
stumpage sale's contract, when the seller requires road aban-
donment (as defined in WAC 222-24-052(3)) of constructed
or reconstructed roads which are necessary for harvesting and
marketing the timber, the construction and abandonment
costs are not taxable. Abandonment activity on roads that
exist prior to a stumpage sale is not necessary for harvesting
and marketing the purchased timber and those costs are tax-
able.

(ii) Noncompetitive sales. The taxable stumpage value
is determined using the department of revenue's stumpage
value tables as set forth in this chapter. Qualified harvesters
may use the small harvester option.

(iii) Sale of logs. The taxable stumpage value for public
timber sold in the form of logs is the actual purchase price for
the logs in cash and/or other consideration less appropriate
deductions for harvesting and marketing costs. Refer above
for a definition of "harvesting and marketing costs."

(iv) Defaulted sales and uncompleted contracts. In
the event of default on a public timber sale contract, wherein
the taxpayer has made partial payment for the timber but has
not removed any timber, no tax is due. If part of the sale is
logged and the purchaser fails to complete the harvesting,
taxes are due on the amount the purchaser has been billed by
the seller for the volume removed to date. See WAC 458-40-
628 for timing of tax liability.
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(28) Thinning. Timber removed from a harvest unit
located in stumpage value area 1,2, 3, 4, 5, or 10:

(a) When the total volume removed is less than forty per-
cent of the total merchantable volume of the harvest unit prior
to harvest; and

(b) The harvester leaves a minimum of one hundred
undamaged, evenly spaced, dominant or codominant trees
per acre of a commercial species or combination thereof.

AMENDATORY SECTION (Amending WSR 03-22-099,
filed 11/5/03, effective 12/6/03)

WAC 458-40-680 Timber excise tax—Volume har-
vested—Approved scaling and grading methods—Sam-
ple scaling—Conversions. (1) Introduction. The accept-
able log scaling and grading standard for stumpage value
areas 1, 2, 3, 4, 5, and 10 is the Scribner Decimal C log rule
as described in the most current edition of the "Official Log
Scaling and Grading Rules" developed and authored by the
Northwest Log Rules Advisory Group. The acceptable log
scaling standard for stumpage value areas 6 and 7 is the
Scribner Decimal C log rule described in the most current
edition of the "((National-Forest)) Eastside Log Scaling
Handbook" (( -+1})) as published by the ((United

Hue-areas-6,—-or 10

alowanece-perlogsegment)) Northwest ng Ruleé Advisory
Group, except that timber harvested in stumpage value areas
6 and 7 must be scaled using the current regional taper rules

at the point of origin.

(2) Special services scaling. Special services scaling as
described in the "Official Log Scaling and Grading Rules"
developed and authored by the Northwest Log Rules Advi-
sory Group may not be used for tax reporting purposes with-
out prior written approval of the department of revenue.

(3) Sample scaling. Sample scaling may not be used for
tax reporting purposes without prior written approval of the
department of revenue. To be approved, sample scaling must
be in accordance with the following guidelines:

(a) Sample selection, scaling, and grading must be con-
ducted on a continuous basis as the unit is harvested.

(b) The sample must be taken in such a manner to assure
random, unbiased sample selection in accordance with
accepted statistical tests of sampling.

(c) The sample used to determine total volume, species,
and quality of timber harvested for a given reporting period
must have been taken during that period.

(d) Sample frequency must be large enough to meet
board foot variation accuracy limits of plus or minus two and
five-tenths percent standard error at the ninety-five percent
confidence level.

(e) Harvesters, or a purchaser with an approved sample
scaling method, must maintain sufficient supporting docu-
mentation to allow the department of revenue to verify source
data, and test statistical reliability of sample scale systems.

(f) Exceptions: Sampling designs and accuracy stan-
dards other than those described herein may only be used
with the prior written approval of the department of revenue.

(4) Conversions to Scribner Decimal C Scale. The fol-
lowing definitions, tables, and conversion factors must be
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used in determining taxable volume for timber harvested that
was not originally scaled by the Scribner Decimal C Log
Rule. Conversion methods other than those listed are not to
be used for tax reporting purposes without prior written
approval of the department of revenue. Harvesters who wish
to use a method of conversion other than those listed below
must obtain written approval from the department of revenue
before harvesting. Purchasers may obtain written approval of
a sample scaling method from the department of revenue.
The department will maintain a list of purchasers with an
approved sample scaling method. A harvester may obtain this
list and a summary of the approved method for specific pur-
chasers from the department of revenue. If a harvester has not
obtained approval of a sample scaling method before harvest-
ing, the harvester may use a purchaser's approved sample
scaling method. If the harvester, or purchaser, fails to use an
approved sample scaling method or other method of conver-
sion approved by these rules to set the purchase price, the
department will establish its own method, as the circum-
stances require, to determine a reasonable estimate of the vol-
ume of timber sold.

(a) Weight measurement. If the sole unit of measure
used to set the purchase price for logs from harvest units that
meet the definition of the lowest quality code for each species
was weight, and the harvester does not use an approved
method of sample scaling to determine volume for the stump-
age value tables, the following tables must be used for con-
verting to Scribner Decimal C. If weight is the sole measure
used for a harvest unit with quality codes other than the low-
est, the department will establish its own method, as the cir-
cumstances require, to determine a reasonable estimate of the
volume of timber sold. Harvesters must keep records to sub-
stantiate the species and quality codes reported. For tax
reporting purposes, a ton equals 2,000 pounds.

(Stumpage Value Areas 1,2, 3,4, 5, & 10)
BOARD FOOT WEIGHT SCALE FACTORS (TONS/MBF)

Species Quality code

1 2 3 4
Douglas-fir! NA [NA [NA |7.50
Western Hemlock? NA |[NA |[NA 825

Western Redcedar? 7.0
Red Alder* NA |78
Chipwood 9.0

! Includes Douglas-fir, Western Larch, and Sitka Spruce.

2 Includes Western Hemlock, Mountain Hemlock, Pacific Silver
Fir, Noble Fir, Grand Fir, Subalpine Fir, and other conifers not
separately designated. Pacific Silver Fir, Noble Fir, Grand Fir,
and Subalpine Fir are all commonly referred to as "White Fir."

3 Includes Alaska-cedar.

4 Maple, Black Cottonwood and other hardwoods.

(Stumpage Value Areas 6 & 7)
BOARD FOOT WEIGHT SCALE FACTORS (TONS/MBF)

Species Quality code

1 2
Ponderosa Pine NA 6.50
Douglas-fir! 5.50

[103]

WSR 04-24-102

Species Quality code
Lodgepole Pine 6.0

Western Hemlock? 5.50
Englemann Spruce 4.50
Western Redcedar? 450
Chipwood 9.0

Small Logs 6.50

! Includes Western Larch.

2 Includes Western Hemlock, Mountain Hemlock, Pacific Silver
Fir, Noble Fir, Grand Fir, Subalpine Fir, and other conifers not
separately designated. Pacific Silver Fir, Noble Fir, Grand Fir,
and Subalpine Fir are all commonly referred to as "White Fir."

3 Includes Alaska-cedar.

(b) Cord measurement. For the purposes of converting
cords into Scribner volume:

(i) In stumpage value areas 1,2, 3, 4, 5, and 10 logs with
an average scaling diameter of 8 inches and larger must be
converted to Scribner volume using 400 board feet per cord.
Logs having an average scaling diameter of less than 8 inches
must be converted to Scribner volume using 330 board feet
per cord.

(ii) In stumpage value areas 6 and 7 logs with an average
scaling diameter of 8 inches and larger must be converted to
Scribner volume using 470 board feet per cord. Logs having
an average scaling diameter of less than 8 inches must be
converted to Scribner volume using 390 board feet per cord.

(iii) A cord of Western Redcedar shake or shingle blocks
must be converted to Scribner volume using 600 board feet
per cord.

(c) Cants or lumber from portable mills. To convert
from lumber tally to Scribner volume:

(i) In stumpage value areas 1, 2, 3, 4, 5, and 10 multiply
the lumber tally for the individual species by 75%, and round
to the nearest one thousand board feet (MBF); or

(ii) In stumpage value areas 6 and 7 multiply the lumber
tally for the individual species by 88%, and round to the near-
est one thousand board feet (MBF).

(d) Log scale conversion. Timber harvested in stumpage
value areas 1, 2, 3, 4, 5, and 10 and which has been scaled by
methods and procedures published in the "((NatienalEerest))
Eastside Log Scaling Handbook" (((ESH-2409-11H)) must
have the volumes reported reduced by eighteen percent. Tim-
ber harvested in stumpage value areas 6 and 7 and which has
been scaled by methods and procedures published in the
"Official Log Scaling and Grading Rules" developed and
authored by the Northwest log rules advisory group, must
have the volumes reported increased by eighteen percent.

(e) Timber pole and piling volume tables. Harvesters
of poles must use the following tables to determine the Scrib-
ner board foot volume for each pole length and class:

Proposed
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Total Scribner Board Foot Volume
Stumpage Value Areas 1, 2, 3,4, 5, and 10
Pole Class' [Piling Class?
Length H6 HS5 H4 H3 H2 Hl 1 2 3 4 5 6 7 9 10 A B ‘
20 50 50 40 40 30 30 { 20| 20 | 20 | 80 | 70
25 60 60 50 50 40 40 { 30 | 30 [ 30 | 100 ]| 90
= 30 110 70 60 60 50 50 | 40 | 40 130 | 110
s 35 160 160 130 100 80 80 60 60 | 50 130 { 110
E 40 240 200 180 180 150 120 120 90 70 60 150 | 120
g 45 380 340 340 280 230 230 190 150 120 120 90 90 150 | 120
50 430 370 370 300 260 260 210 160 140 140 | 100 160 | 140
55 470 410 410 330 280 280 230 180 150 150 180 | 150
60 540 470 470 410 340 340 290 220 190 190 190 | 160
65 610 520 520 420 380 380 320 260 210 210 210 | 180
70 650 560 560 480 400 | 400 350 270 230 230 230 1 190
75 700 600 600 520 520 520 440 290 250 230 | 200
80 820 700 700 600 600 540 440 360 290 250 | 210
85 910 800 800 660 660 660 570 490 360 260 | 210
90 1080 930 930 820 820 690 590 490 400 260 | 220
95 1170 1000 1000 870 870 750 640 540 290 | 240
100 1190 1030 1030 900 900 760 660 550 310 | 250
105 1310 1160 1160 1000 1000 860 740 610 330 {270
110 1370 1220 1220 1050 1050 910 780 650 380 | 300
115 1440 1280 1280 1100 1100 960 860 680 400 | 310
120 1660 1460 1460 1300 1300 1140 970 820 500 | 400
125 1840 1600 1600 1410 1410 1250 1080 930
130 1920 1680 1680 1490 1490 1310 1120 970

! Pole class definitions taken from American National Standard specifications and dimensions for wood poles as approved August 7, 1976, under )
American National Standard Institute, Inc. codified ANSI 05.1-1972.

2 Piling class definitions as per American Society for Testing and Materials for "round timber piles.” As the designation: D 25-58 (reapproved 1964).

Total Scribner Board Foot Volume
Stumpage Value Areas 6 and 7
Pole Class' Piling Class?
Length Hé H5 H4 H3 H2 H1 1 2 3 4 5 6 7 9 10 A B

20 70 60 50 50 30 30 20 | 20 20 | 90 | 70
25 80 70 50 50 40 40 30 30 20 | 100 | 80
30 110 90 60 60 50 50 | 50 | 40 130 | 110
35 190 160 140 100 100 70 60 60 | 50 140 | 100
40 240 240 200 170 120 110 100 70 70 140 | 100
45 390 330 330 270 270 220 180 150 110 110 80 70 150 | 110
50 460 390 390 340 340 280 240 190 150 150 | 120 190 | 150
55 510 430 430 370 360 300 250 190 150 150 190 | 150
60 610 530 530 440 440 380 310 240 200 200 240 | 200
65 650 570 570 490 480 410 350 280 220 220 240 | 200
70 750 650 650 550 470 470 410 320 260 260 260 | 210
75 810 700 700 600 600 500 440 340 270 270 | 220
80 960 830 830 710 710 610 510 420 340 220 | 220
85 1020 870 870 760 760 640 550 450 360 | 300 | 240
90 1110 970 970 840 840 720 620 500 420 280 | 280
95 1160 1010 1010 870 870 740 640 510 360 | 280
100 1380 1210 1210 1060 1060 910 780 650 360 | 280
105 1430 1250 1250 1100 1100 940 820 690 400 | 300
110 1580 1390 1390 1220 1220 1070 920 770 460 | 340
115 1660 1470 1470 1280 1280 970 810 630 470 | 360
120 1880 1680 1680 1480 1480 1290 1130 950 560 | 450
125 1910 1690 1690 1490 1490 1140 970 810 '
130 2170 1920 1920 1710 1710 1510 1320 1140
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Pole class definitions taken from American National Standard
specifications and dimensions for wood poles as approved
August 7, 1976, under American National Standard Institute, Inc.
codified ANSI 05.1-1972.

Piling class definitions as per American Society for Testing and
Materials for "round timber piles.” As the designation: D 25-58
(reapproved 1964).
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WSR 04-24-079
EXPEDITED RULES
HORSE RACING COMMISSION
[Filed November 30, 2004, 4:58 p.m.]

Title of Rule and Other Identifying Information: WAC
260-36-085 License and fingerprint fees.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVE RULE. IF YOU OBJECT TO THIS USE
OF THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Robert M. Leichner,
Washington Horse Racing Commission, 6326 Martin Way,
Suite 209, Olympia, WA 98507-5578, AND RECEIVED BY
January 29, 2005.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The current rule,
WAC 260-36-085, provides that "persons obtaining more
than one type of license in a calendar year, excluding individ-
uals applying for an owner and trainer license, shall not be
assessed a license fee over $100,000." The commission
intends to remove "trainer" license in this section and add
"stable and vendor" license. The effect would be that persons
obtaining more than one type of license in a calendar year,
excluding individuals applying for an owner, vendor or stable
license, shall not be assessed a license fee over $100.00.

Reasons Supporting Proposal: There are a number of
trainers who, while participating in horse racing, obtain addi-
tional license types during the racing season. The $100 cap
was intended to provide financial relief to those participants
less able to pay the full license fee when obtaining multiple
licenses. The commission intends to include trainers with the
other types of licenses covered by the $100 cap and exclude
licenses for owners, vendors and stables.

Statutory Authority for Adoption: RCW 67.16.020.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Horseman's Benevolent and Pro-
tective Association, private.

Name of Agency Personnel Responsible for Drafting:
Robert J. Lopez, 6462 Martin Way, Suite 209, Olympia, WA
9856-5578 [98506-5578], (360) 459-6462; Implementation
and Enforcement: Robert M. Leichner, 6462 Martin Way,
Suite 209, Olympia, WA 9856-5578 [98506-5578], (360)
459-6462.

November 30, 2004

' , R.J. Lopez

Administrative Services Manager

WSR 04-24-093

AMENDATORY SECTION (Amending WSR 04-24-019,
filed 11/22/04)

WAC 260-36-085 License and fingerprint fees. The
following are the annual license fees for any person actively
participating in racing activities:

Apprentice jockey $66.00
Assistant trainer $31.00
Association employee—management $21.00
Association employee—hourly/seasonal $11.00
Association employee—volunteer nonpaid No fee
Authorized agent $21.00
Clocker $21.00
Exercise person $66.00
Groom $21.00
Honorary licensee $11.00
Jockey agent $66.00
Jockey $66.00
Other $21.00
Owner $66.00
Pony person $66.00
Prospective owner $66.00
Service employee $21.00
Spouse groom $21.00
Stable license $41.00
Trainer $66.00
Vendor $101.00
Veterinarian $101.00

Persons obtaining more than one type of license in a cal-
endar year, excluding individuals applying for an owner
((and-trainer)), vendor or stable license, shall not be assessed
a license fee over $100.00.

In addition to the above fees, a $10.00 fee will be added
to cover the costs of conducting a fingerprint-based back-
ground check. The background check fee will be assessed
only once annually regardless of the number of different
types of licenses an individual possesses.

The commission shall review license and fingerprint fees
annually to determine if they need to be adjusted to comply
with RCW 67.16.020.

WSR 04-24-093
EXPEDITED RULES
DEPARTMENT OF LICENSING
" [Filed December 1, 2004, 10:48 a.m.]

Title of Rule and Other Identifying Information: Issu-
ance of master license, WAC 308-300-110.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL

Expedited
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ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVE RULE. IF YOU OBJECT TO THIS USE

- OF THE EXPEDITED RULE-MAKING PROCESS, YOU

MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Julie DeRuwe, Depart-
ment of Licensing, P.O. Box 9034, Olympia, WA 98507-
9034, AND RECEIVED BY February 1, 2005.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Modify the text
format to comply with RCW 34.05.395, use of the proper for-
mat and marks to indicate amendments to existing rules.

Reasons Supporting Proposal: To ensure compliance
and conformance with the statutory requ1rement for correct
rule drafting format.

Statutory Authority for Adoption: RCW 19.02.030(3).

Statute Being Implemented: RCW 19.02.100.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of Licensing, Master
License Service, governmental.

Name of Agency Personnel Responsible for Drafting
and Implementation: Julie DeRuwe, 405 Black Lake Boule-
vard, Olympia, WA 98502, (360) 664-1448; and Enforce-
ment: Nancy Skewis, 405 Black Lake Boulevard Olympia,
WA 98502, (360) 664-1446.

November 30, 2004
Nancy Skewis, Administrator
Master License Service

AMENDATORY SECTION (Amending Order 524-DOL,
filed 1/3/79)

WAC 308-300-110 Issuance of master license. (1)
Upon compliance with WAC 308-300-160 on payment of
fees, the department will issue and mail the applicant a mas-
ter license incorporating all individual licenses approved at
that time. Initial coverage under this chapter will be acknowl-
edged by issuance of a master license with individual stickers
affixed for each individual license issued.

An applicant may request that no master license be
issued pending approval of liquor licenses and other licenses
within subsection (4) in which event the department will

‘withhold processing of all licenses until determination of

liquor licenses has been made.
(2) In those instances where a license is granted by an

agency upon receipt of the application and fee payment, the

department, upon approval of the appropriate agency, shall
issue the license upon proper receipt of those items. This sub-
section applies to:

(a) Department of revenue; registration, cigarette dealer
license, cigarette dealer vending machine license.

(b) Secretary of state, corporate license (renewal only),
corporate annual report.

(c) Department of labor and industries; reglstratlon for
industrial insurance.

(d) Department of employment security; registration for
unemployment insurance. -

Expedited
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(e) Department of agriculture; nursery license, egg
dealer license, seed dealer license.

(f) Department of social and health services; furniture
and bedding certificate.

(g) Board of pharmacy; shopkeepers license.

(3) For each of the supplemental licenses specified
below, each agency shall, within 21 days of its notification of
license application by the department, inform the department
of its approval or denial of the licenses sought. This subsec-
tion applies to:

(a) Department of agriculture; refrigerated locker

license, pesticide dealer license, bakery and bakery distribu-

tors license.

(b) Department of labor and industries; minor work per-
mit.

(4) Due to special investigative procedures, liquor
licenses and other licenses, permits, certificates, and registra-
tions which require lengthy investigative procedures will be
handled as supplemental licenses in accordance with subsec-
tion (5). Upon approval by the appropriate agency, the
license will be mailed to the licensee by the department to be
affixed to the master license.

(5) The department shall be notified of reasons for delay
if approval or denial of those licenses in subsection (3) has
not been given in 21 days, and of reasons for delay if
approval or denial of those licenses in subsection (4) has not

“been given within 60 days.

(6) This section shall not apply to the renewal of a
license to the original licensee. In such a case individual
licenses shall be issued pending approval or denial by the
agencies in accordance with RCW 34.04.170 and WAC 308-
300-140(1).

(7) It shall remain the responsibility of the appropriate
agencies to provide the applicant with materials, information,
and instructions pertinent to their periodic reports and other

((eperatien)) ((eperational)) requirements.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 04-24-099
EXPEDITED RULES
OFFICE OF THE

INSURANCE COMMISSIONER

[Insurance Commissioner Matter No. R 2004-05—Filed December I, 2004,
11:40 a.m.}

Title of Rule and Other Identifying Information: Chap-
ter 284-43 WAC, Subchapter I - Health plan rates.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVE RULE. IF YOU OBJECT TO THIS USE
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OF THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Kacy Scott, Insurance
Commissioner, P.O. Box 40255, Olympia, WA 98504-0255,
e-mail Kacys@oic.wa.gov, AND RECEIVED BY February
1, 2004 [2005].

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
this proposed rule making is to improve the regulatory frame-
work of chapter 284-43 WAC, Subchapter I - Health plan
rates, eliminate outdated provisions, and bring the regulations
into compliance with HB 2460 (chapter 244, Laws of 2004)
and E2SSB 6067 (chapter 79, Laws of 2000).

Reasons Supporting Proposal: The commissioner is
committed to the review of existing regulations to improve
the clarity and efficiency of Title 284 WAC. This subchapter
contains outdated references and confusing language. Addi-

tionally, it conflicts with rate provisions enacted subsequent

to the adoption of this chapter.

Statutory Authority for Adoption:
48.44.050, and 48.46.200.

Statute Being Implemented: RCW 48.44.020, 48.44.-
023, 48.46.060, and 48.46.066.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Mike Kreidler, Insurance Commis-
sioner, governmental.

Name of Agency Personnel Responsible for Drafting:
Ruth Ammons, P.O. Box 40255, Olympia, WA 98504-0255,
(360) 725-7036; Implementation: Beth Berendt, P.O. Box
40255, Olympia, WA 98504-0255, (360) 725-7117; and
Enforcement: Carol Sureau, P.O. Box 40255, Olympia, WA
98504-0255, (360) 725-7050.

RCW 48.02.060,

December 1, 2004
Mike Kreidler
Insurance Commissioner

AMENDATORY SECTION (Amending Matter No. R 97-2,
filed 1/23/98, effective 3/1/98)

WAC 284-43-905 Applicability and scope. This sub-
chapter applies to health benefit plans as defined in RCW
48.43.005((9})), and contracts for limited health care ser-
vices as defined in RCW 48.44.035(((1))), offered by health
care service contractors and health maintenance organiza-
tions ((registered)) transacting business in this state under
chapter 48.44 or 48.46 RCW. It applies to such plans pur-
chased directly by individuals, small employers, ((and)) large
employers((;e£)) and other organizations.

AMENDATORY SECTION (Amending Matter No. R 97-2,
filed 1/23/98, effective 3/1/98)

WAC 284-43-910 Definitions. For the purpose of this .

subchapter:
(1) "Adjusted earned premium” means the amount of

."eamed premium” the "carrier” would have earned had the

"carrier” charged current "premium rates” for all applicable
"plans.”

WSR 04-24-099

(2) ((*Amount—charged—means—aH—sums—eharged;

633)) "Annualized earned premium” means the "earned
premium” that would be earned in a twelve-month period if
earned at the same rate as during the applicable period.

((¢43)) (3) "Anticipated loss ratio" means the "projected
incurred claims" divided by the "projected earned premium."

(((5))) (_) "Base rate” means the ((ameunt—charged))
"premium” for a specific "plan,” expressed as a monthly

amount per "covered person or subscriber,” prior to any
adjustments for geographic area, age, family size, wellness
activities((s-tentre;)) or any other factors as may be allowed.

((¢63)) (5) "Capitation expenses” means the amount paid
to a provider or facility on a per "covered person" basis, or as
part of risk-sharing provisions, for the coverage of specified
health care services.

((€M)) (6) "Carrier" means a health care service contrac-
tor or health maintenance organization.

((68Y) (7) "Certificate" means the statement of coverage
document furnished "subscribers" covered under a "group
contract.”

((99)) (8) "Claim reserves" means the "claims” that have
been reported but not paid plus the "claims" that have not

_been reported but may be reasonably expected.

((46) (9) "Claims" means the cost to the "carrier” of
health care services provided to a "covered person" or paid to
or on behalf of the "covered person” in accordance with the
terms of a "plan.” This includes "capitation payments" or
other similar payments made to ((“previdesrs™)) providers or
facilities for the purpose of paying for health care services for
a "covered person."

(@) (10) "Community rate" means the weighted
average of all "premium rates" within a filing with the
weights determined according to current enrollment.

((&2)) (11) "Contract” means an agreement to provide
health care services or pay health care costs for or on behalf
of a "subscriber” or group of "subscribers" and such eligible
dependents as may be included therein.

((639) (12) "Contract form" means the prototype of a
"contract” and any-associated riders and endorsements filed
with the commissioner by a health care service contractor or
health maintenance organization.

((64)) (13) "Contribution to surplus, contingency
charges, or risk charges” means the portion of the "projected
earned premium" not associated directly with "claims" or

"expenses((—that-in-the-ease-of-investor-owned-companies;
provide-the-earrier-with-a-fair rate-of return-en-investor-sup-

phied-capital commensurate ’..nh the-risk-assumed-by-the
overall b;’smess Sf]g’e Sarmer I’F' gl re-ease-of & ;’et for pl rofit

mium thet provide assurance-of the carrier's solvency)).”
(((—lé))) (1_4) "Covered person((s))" ((means—al—sub-

) or "enrollee” has the

v same meaning as that contained in RCW 48.43.005.

[3]
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((&6))) (15) "Current community rate” means the
weighted average of the "community rates" at the renewal or
initial effective dates of each plan for the year immediately
preceding the renewal period, with weights determined
according to current enrollment.

((@4H)) (16) "Current enrollment” means the monthly
average number and demographic makeup of the "covered
persons” for the applicable contracts during the most recent
twelve months for which information is available to the car-
rier.

(&%) (17) "Earned premium” means the ((“ameunt
eharged~)) "premium” plus any rate credits or recoupments,
applicable to an accounting period whether received before,
during, or after such period.

((€9)) (18) "Expenses” means costs that include but are
not limited to the following:

(a) Claim adjudication costs;

(b) Utilization management costs if distinguishable from
"claims";

(c) Home office and field overhead;

(d) Acquisition and selling costs;

(e) Taxes; and

(f) All other costs except "claims.”

((26))) (19) "Experience period” means the most recent
twelve-month period from which the carrier accumulates the
data to support a filing.

(€hH)) (20) "Extraordinary expenses" means
"expenses” resulting from occurrences atypical of the normal
business activities of the "carrier” that are not expected to
recur regularly in the near future.

(@) (21) "Group contract” or "group plan" means an
agreement issued to an employer, corporation, labor union,
association, trust, or other organization to provide health care
services to employees or members of such entities and the
dependents of such employees or members.

((€23))) (22) "Incurred claims" means "claims" paid dur-
ing the applicable period plus the “claim reserves” as of the
end of the applicable period minus the "claim reserves" as of
the beginning of the applicable period. Alternatively, for the
purpose of providing monthly data or trend analysis,
"incurred claims" may be defined as the current best estimate
of the "claims" for services provided during the applicable
period.

((&4)) (23) "Individual contract” means a "contract”
issued to and covering an individual. An "individual con-
tract” may include dependents.

((29))) (24) "Investment earnings” means the income,
dividends, and realized capital gains earned on an asset.

((26))) (25) "Loss ratio” means "incurred claims" as a
percentage of "earned premiums" before any deductions.

((€@3A)) (26) "Medical care component of the consumer
price index for all urban consumers" means the similarly
named figure published monthly by the United States Bureau
of Labor Statistics.

((2%))) (27) "Net worth or reserves and unassigned
funds” means the excess of assets over liabilities on a statu-
tory basis.

((29))) (28) "Plan” means a "contract” that is a health
benefit((s)) plan as defined in RCW 48.43.005((¢9})) or a
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"contract” for limited health care services as defined in RCW
48.44.035((H)).

(29) "Premium" has the same meaning as that contained
in RCW 48.43.005.

(30) "Premium rate” means the ((“ameunt-eharged™))
"premium" per "subscriber” or "covered person" obtained by
adjusting the "base rate" for geographic area, family size,
age, wellness activities, ((tepures)) or any other factors as
may be allowed.

(31) "Projected earned premium" means the "earned pre-
mium" that would be derived from applying the proposed
"premium rates" to the current enrollment.

(32) "Projected incurred claims” means the estimate of
"incurred claims" for the rate renewal period based on the
current enrollment.

(33) "Proposed community rate” means the weighted
average of the "community rates" at the renewal dates of each
plan for the renewal period, with weights determined accord-
ing to current enrollment.

(34) "Provider” ((means-any-health-prefessional;-hoespi-

3
20H AtHoh;-PreSCHpHoR-arug en

has the same meaning as that contained in RCW 48.43.005.
(35) "Rate renewal period" means the period for which

the proposed "premium rates” are intended to remain in
effect.

(36) "Rate schedule” means the schedule of all "base
rates"” for "plans" included in the filing.

(37) "Requested increase in the community rate” means
the amount, expressed as a percentage, by which the "pro-
posed community rate” exceeds the "current community
rate.”

(38) "Service type" means the category of service for
which "claims" are paid, such as hospital, professional, den-
tal, prescription drug, or other.

(39) "Small group contracts” or "small group plans"
means the class of "group contracts” issued to "small employ-
ers” ((wi L ’. .

jetors— ")), as_that term is defined
((at)) in RCW 48.43.005((3))).

(40) "Staffing data" means statistics on the number of
((®)providers((*)) and associated compensation required to
provide a fixed number of services or provide services to a
fixed number of "covered persons.”

(41) "Subscriber” means a person on whose behalf a
"contract” or "certificate” is issued.

(42) "Unit cost data" means statistics on the cost per
health care service provided to a "covered person.”

(43) "Utilization data” means statistics on the number of
services used by a fixed number of "covered persons” over a
fixed length of time. :

AMENDATORY SECTION (Amending Matter No. R 97-2,
filed 1/23/98, effective 3/1/98)

WAC 284-43-915 Demonstration that benefits pro-
vided are not reasonable in relation to the amount
charged for a contract per RCW 48.44.020 ((2)d))) and

48.46.060 ((3)d))). ((In-eddition-te-therequirementsof)) (1)
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The provisions of this section _are in addition to the require-
ments set forth in RCW 48.44.022, 48.44.023, 48.46.064, and

48.46. 066((—whefe-appheable-

OF-Hore)).

(B)IEd Lt £ oo ion-(1)-or-(2)-of thi
Hon-are-not-met;)) (2) Benefits ((shal-be-found-notto-be
unreasenable)) will be found not to be unreasonable if the
projected earned premium for the rate renewal period is equal
to the following:

(a) An actuarially sound estimate of incurred claims
associated with the filing for the rate renewal period, where
the actuarial estimate of claims ((shell)) recognizes, as appli-
cable, the savings and costs associated with managed care
provisions of the plans included in the filing; plus

(b) An actuarially sound estimate of prudently incurred
expenses associated with the plans included in the filing for
the rate renewal period, where the estimate ((shali-be)) is
based on an equitable and consistent expense allocation or
assignment methodology; plus

(c) An actuarially sound provision for contribution to
surplus, contingency charges, or risk charges, where the jus-
tification ((shel)) recognizes the carrier's investment earn-
ings on assets other than those related to claim reserves or
other similar liabilities; minus

(d) An actuarially sound estimate of the forecasted
investment earnings on assets related to claim reserves or
other similar liabilities for the plans included in the filing for
the rate renewal period.

(&) (3) The contribution to surplus, contingency
charges, or risk charges in subsection ((3})) (2)(c) of this
section, ((shail)) will not be required to be less than zero.

(((59—Fer—t-he—pufpeﬁes—ef—t¥us—seeﬂeﬂ—&1e+a£&ef-mefease
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AMENDATORY SECTION (Amending Matter No. R 97-2,
filed 1/23/98, effective 3/1/98)

WAC 284-43- 920 When a carrler is reqmred to file

ﬂae-eemmsmeﬁer—)) Camers must ﬁle w1th the commissioner
every contract form and rate schedule and modification of a
contract form and rate schedule:

(a) Before ((being)) the contract form is offered for sale
to the public and before the rate schedule is used; and

(b) Within thirty days after the end of an eighteen-month
period during which a previous filing has remained
unchanged for such period, including contract forms filed
prior to the effective date of this regulation.

(2) Filings of negotiated contract forms, and applicable
rate schedules, that are placed into effect at time of negotia-
tion or that have a retroactive effective date are not required
to be filed in accordance with subsection (1)(a) and (b) of this
section, but ((she)) must be filed within thirty working days
after the earlier of:

(a) The date group contract negotiations are completed;

or

(b) The date renewal premiums are implemented.

(3) An explanation for any filing delayed beyond the
thirty-day period as described in subsection (2) of this section
((shell)) must be given on the filing document as set forth in
WAC 284-43-950.

@) If ((a—retum—eepy)) written confirmation of the ((fil-
ing)) commissioner's final action is desired, ((it-shall-be-sub-
mitted-in-duplieate)) the carrier must submit with the filing
duplicate copies of the filing transmittal and cover letter,

along with a return self-addressed, stamped envelope. The
duplicate ((eopy—will-be-stamped-by-the-commissionerto
mdteeee—feeeipt-ef—%he—ﬂhﬁg)) transmittal will note the com-

missioner's final action and will be returned to the sender ((if
&)) in the return ((self-addressed)) envelope ((is)) enclosed
with the filing.

AMENDATORY SECTION (Amending Matter No. R 97-2,
filed 1/23/98, effective 3/1/98)

WAC 284-43-925 General contents of all filings. Each
filing required ((te-be-made-pursuantto)) by WAC 284-43-
920 ((shet)) must be submitted with the filing transmittal
form prescribed by and available from the commissioner. The
form ((wilt)) must include the name of the filing entity, its
address, identification number, the type of filing being sub-
mitted, the form name or group name and number, and other
relevant information. Filings ((shaH)) also must include the
information required on the filing summary set forth in WAC
284-43-945 for ((individual-and)) small group plans and rate
schedules or as set forth in WAC 284-43-950 for group plans
and rate schedules other than those for small groups.

AMENDATORY SECTION (Amending Matter No. R 98-8,
filed 5/20/98, effective 6/20/98)

WAC 284-43-930 Contents of ((individual-and))

small group filings. Under RCW ((48:44-022(3)-and-48-46—
06463))) 48.44.023 and 48.46.066 the experience of all ((indi-

Expedited
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%m%%@éé—(%}@—ﬂae—é*peﬂeﬂee-eﬁaﬂ)) small group
plans ((shelt)) must be pooled. Filings for ((individual-plans
shall-include-base—ratesfor-al-ndividual-plans-and-filings

for)) small group plans ((shaH)) must include base rates ((for
alt)) and annual base rate changes in dollar and percentage
amounts for each small group plan((s)). Each ((individuat
and)) small group filing ((shel)) must include ((el-of)) the
following information and documents:

(1) An actuarially sound estimate of incurred claims.
Experience data, assumptions, and justifications of the car-
rier's projected incurred claims ((shell)) must be provided in
a manner consistent with the carrier's rate-making methodol-
ogy and incorporate the following elements:

(a) A brief description of the carrier's rate-making meth-
odology, including identification of the data used and the
kinds of assumptions and projections made.

(b) The number of subscribers by family size, or covered
persons for the plans included in the filing. These figures
((shall)) must be shown for each month or quarter of the
experience period and the prior two periods if not included in
previous filings. This data ((shel)) must be presented in
aggregate for the plans included in the filing and in aggregate
for all of the carrier's plans.

(c) Eamned premium for each month or quarter of the
experience period and the prior two periods if not included in
previous filings, for the plans included in the filing.

(d) An estimate of the adjusted earned premium for each
month or quarter of the experience period and prior two peri-
ods for the plans included in the filing.

(e) Claims data for each month or quarter of the experi-
ence period and the prior two periods. Examples of claims
data are((5)) incurred claims, capitation payments, utilization
data, unit cost data, and staffing data. The specific data ele-
ments included in the filing ((skal)) must be consistent with
the carrier's rate-making methodology.

(f) Documentation and justification of any adjustments
made to the experience data.

(2) Documentation and justification of the factors and
methods used to forecast incurred claims.

(2) An actuarially sound estimate of prudently incurred
expenses. Experience data, assumptions, and justifications
((shaH)) must be provided by the carrier as follows:

(a) A breakdown of the carrier's expenses allocated or
assigned to the plans included in the filing for the experience
period or for the period corresponding to the most recent
"annual statement”;

(1) ((Health-eare-service-contractors-shall-provide)) An
expense breakdown at least as detailed as the annual state-
ment schedule "Underwriting and Investment Exhibit, Part 3,
Analysis of Expenses” as revised from time to time;

(ii) (Heelth-meintenance-organizations-shall provide-an

€i))) The allocation and assignment methodology used
in (a)(i) ((ex-G1H)) of this subsection may be based on readily
available data and easily applied calculations;
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(b) Identification of any extraordinary experience period
expenses ((that-are-extraordinary)); and

(c) Documentation and justification of the assignment or
allocation of expenses to the plans included in the filing; and

(d) Documentation and justification of forecasted
changes in expenses.

(3) An actuarially sound provision for contribution to
surplus, contingency charges, or risk charges. Assumptions
and justifications ((shai)) must be provided by ((a)) the car-
rier as follows:

(a) The methodology, justification, and calculations used
to determine the contribution to surplus, contingency
charges, or risk charges included in the proposed base rates;
and

(b) The carrier's net worth or reserves and unassigned
surplus at the beginning and end of the experience period
((and-at-the-end-of the-experienee-peried)).

(4) An actuarially sound estimate of forecasted invest-
ment earnings on assets related to claim reserves or other
similar liabilities. The carrier ((sheH)) must include docu-
mentation and justification of forecasted investment earnings
identified in dollars, and as a percentage of total premiums
and the amount credited to the plans included in the filing.

(5) Adjustment of the base rate. Experience data,
assumptions, justifications, and methodology descriptions
((shal})) must be provided ((that)) and must include:

(a) Justifications for adjustments to the base rate, sup-
ported by data if appropriate, attributable to geographic
region, age, family size((-use-ef)) and wellness activities((;
and-tenure-diseounts));

(b) Justifications, supported by data if appropriate, of
any other factors or circumstances used to adjust the base
rates; and

(c) Description of the methodology used to adjust the
base rate to obtain the premium rate for a specific individual
or group, which is detailed enough to allow the commissioner
to replicate the calculation of premium rates if given the nec-
essary data.

(6) Actuarial certification. Certification by an actuary,

((

ebafged)) as requlred bv RCW 48 44. 023( 3) and 48. 46 066

3).

(7) The requirements of subsections (1) through (6) of
this section may be waived or modified upon the finding by
the commissioner that a plan contains or involves unigue pro-
visions or circumstances and that the requirements represent

.an extraordmary admlmstratlve burden on the carrier. ((A:n

AMENDATORY SECTION (Amending Mattef No. R 97-2,
filed 1/23/98, effective 3/1/98)

WAC 284-43-935 Experience records. (1) ((Every-ear-

rier-shall-maintain-for-each-planfor-the-five-mest-recent
years;reeords-ef:)) For each plan, carriers must maintain the
following records for five years:

(a) Incurred claims;
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(b) Earned premiums; and

(c) Expenses.

(2) Such records ((shall)) must include data for rider and
endorsement forms that are used with the contract forms.
Separate data may be maintained for each rider or endorse-

ment form as appropriate. For recordkeeping purposes, carri-
ers may combine experience under contract forms that pro-

vide substantially similar coverage ((may-be-combined-for
recordkeeping-purpeses)).

AMENDATORY SECTION (Amending Matter No. R 97-2,
filed 1/23/98, effective 3/1/98)

WAC 284-43-940 Evaluating experience data. In
determining the credibility and appropriateness of experience
data, consideration ((shell)) will be given to all relevant fac-
tors, including:

(1) Statistical credibility of the amount charged and ser-
vices and benefits paid, such as low exposure, low loss fre-
quency, and recoupment;

(2) Actual and projected trends relative to changes in
medical costs and changes in utilization;

(3) The mix of business by risk classification; and

(4) Adverse selection or lapse factors reasonably
expected in connection with revisions to plan provisions, ser-
vices, benefits, and amount charged.

AMENDATORY SECTION (Amending Matter No. R 97-2,
filed 1/23/98, effective 3/1/98)

WAC 284-43-945 Summary for ((individual-and))
small group contract filings.

((BBPHDUAEAND)) SMALL GROUP FILING SUMMARY

Carrier Name

Address

Carrier ((Ydentifieaten))
Identification Number

Rate Renewal From To
Period:

Date Submitted:

((Fype-of Filing: Individual-Plans O— Group-Plans-8—))

Proposed Rate Summary
- Current community rate per month
Proposed community rate per month
Percentage change %
Portion of carrier's total enrollment affefted %
Portion of carrier's total premium revenue %
affected

(71

WSR 04-24-099

Components of Proposed Community Rate

Dollars Per Month % of Total
a) Claims
b) Expenses
¢) Contribution to surplus, contin-
gency charges, or risk charges
d) Investment earnings
e)Total (a+b+c-d)
Summary of Pooled Experience
Experience First Prior | Second Prior
Period Period Period
From To From To From To

Member Months
Earned Premium
Paid Claims

Beginning Claim Reserve

Ending Claim Reserve

Incurred Claims

Expenses

Gain/Loss

((Centribution-to-rperate-
Surphus))

Loss Ratio Percentage

General Information

1. Trend Factor Summary

Type of Service Annual Trend Assumed | Portion of Claim Dollars -
Hospital % %
Professional % Yo
Prescription % %
Drugs

Dental % %
Other % %

2. List the effective date and the rate of increase for all rate changes in

the past three rate periods.

1) 2)

3)

Date %

Date

% + Date %

3. Since the previous filing, have any changes been made to the factors
or methodology for adjusting base rates?

Geographic Area
Family Size

Age

Wellness Activities
((Fenure-Discounts
Other (specify)

Yes
Yes
Yes
Yes
—Yes
O  Yes

C’JDUDD

No
No
No
No
B—Ne))
O No

dooo

4.  Attach a table showing the base rate for each plan affected by this fil-

ing.

5. Attach comments or additional information.

6.  Preparer’s Information

Name:

Title:

Telephone Number:

Expedited
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AMENDATORY SECTION (Amending Matter No. R 97-2, Summary of Contract Experience
filed 1/23/98, effective 3/1/98)

Experience | First Prior | SecondPrior
WAC 284-43-950 Summary for group contract fil- Period Period Period ‘
ings other than small group contract filings. From To From To From To
X Member Months
GROUPS OTHER THAN SMALL GROUPS FILING SUMMARY Billed Premium
Carrier Name ((Paid)) Incurred Claims
Address ((Beginning-Claim-
Reserve)) Expenses
((Ending-ClaimReserve))
(Cassi . i Gain/Loss
CarrierIdentification-Number
((Ineurred-Claims)) Expe-
Centract-Holder . p
= )) Contract rience Refund/Credit or
# Holder/Pool Catzghogka(l)ld NBa.me Single Eaml o Recoupment
= (Check One Box) &l __Single Employer Group: B
= eck One Box ingle m-o er Grou « ) Eamed Pre-
ekl Employer Name: mium (Billed Premium -
E G} _ Multiemployer other than /+ Refund/Credit or
Association/Trust Groups Recoupment)
Group Pool Name: ((Gainfless)) Loss Ratio
0  Association/Trust Groups Percentage
Association/Trust Group Name: ((Bxperience-Refund-oF
Contract Form Number Credit
((ContraetNumber)) Rate Form Earaed-Rremium
Number (if different from Contract Contibution-to
Form Number Cerporate-Surphus
Product Name Less-Ratio-Percentage))
iti i i i - . . .
If additional space is r_g,_qulred to list the contract/rate Atiach comments o addifional (G ) information.
form number and product name, attach a separate sheet. .
Preparer’s Information
Rate Renewal Period: From: To: Name:
Date Submitted: Tide: .
Type of Filing (Check. & New Group Con- Q__ Revision of Telephone Number:
One Box) tract (B8)) Existing Group
Contract (&)

Pr d Rate edules; Attach a separate sheet to REPEALER
list all proposed tier rates. EE——

The following sections of the Washington Administra-

Rate Summary ((ef-New-Rate-Development)) tive Code are repealed:
Current Rate((s)) (Composite per $ per member per month .
employee or per member) WAC 284-43-900 Authority and purpose.
((Bxperience)) Percentage Rate S WAC 284-43-955 Effective date.
Change
((Recoupment)) New Rate 3 per member per month

((Reserves)) Average Number of
Enrollees Each Month During the
Experience Period (If the average
number of enrollees is equal to or
less than fifty, explain why this is
not a small group, as defined in
RCW 48.43.005.)
((Benefit-Changes)) Anticipated %
Loss Ratio

((Fetal-New-Rates)) Portion of car-
rier's total enrollment affected

Portion of carrier's total premium
%
revenue affected

Expedited [81]
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WSR 04-23-070
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)

WSR 04-23-070

[Filed November 15, 2004, 3:58 p.m., effective December 16, 2004)

Effective Date of Rule: Thirty-one days after filing.

Purpose:

The purpose of amending these rules is to

reflect the correct administrative names as well as correct lan-
guage changes due to the new HCBS (home and community
based services) waiver. In addition, the proposed rules will
clarify procedures and requirements. See below for a list of
amended rules and the subject of the amendments. See below
for changes from the CR-102 proposed rule.

Citation of Existing Rules Affected by this Order:

Amending

WAC# Subject of Amendment

388-820-020 Adds definitions of ADSA, HCBS,
POC and RCS; updates correct admin-
istrative names; deletes the definition
of community alternatives program.

388-820-030 Adds minimal rights guaranteed to res-
idents of CRS [RCS].

388-820-040, Updates correct administrative names.

388-820-090,

388-820-140,

388-820-180,

388-820-190,

' 388-820-200,

388-820-240,

388-820-290,

388-820-360,

388-820-880,
388-820-890,
388-820-900,
388-820-910,

388-820-930

388-820-920, and

388-820-150

Updates correct administrative names
and clarifies DDD's role of initial certi-
fication.

388-820-160

Updates correct administrative names
and clarifies the roles of DDD/RCS
and the application procedures of ini-
tial certification.

388-820-210

Updates correct administrative names;
clarifies intent of review and evalua-
tion, deletion of needed draft copy of
the report (subsection (5)(e)) and clari-
fies procedures and requirements.

388-820-220

Updates correct administrative names
and deletion of receipt of the draft
(subsection (1)(b)).

388-820-230

Updates correct administrative names
and adds "must” in subsection (3)(b).

WAC# Subject of Amendment
388-820-250 Updates correct administrative names

and adds "client health and safety."
388-820-260 Addition of health and safety policies

and procedures; deletes DDD required

approval of administrative documents.
388-820-310 Change "directly” to "continuously;"

new subsection (5) states existing

requirement for boarding homes and

adult family homes.
388-820-330 Updates correct administrative names;

correct language changes due to the

new HCBS waiver; and adds staff

training with regards to ISP/POC.
388-820-400, Correct language changes due to the
388-820-520, new HCBS waiver.
388-820-530,
388-820-540, —
388-820-550, =
388-820-560, =
388-820-630, e=
388-820-650, and a-
388-820-720
388-820-405 Corrects grammatical error.
388-820-430 Deletes reference to the contract.
388-820-440 Deletion of "DSHS approved" and

adds "state law."

Statutory Authority for Adoption: RCW 71A.12.030
and 71A.12.080.

Other Authority: Chapter 71A.12 RCW.

Adopted under notice filed as WSR 04-19-022 on Sep-
tember 7, 2004.

Changes Other than Editing from Proposed to Adopted

Version:

WACH# Subject of Amendment

388-820-190 | Department will delete language, "princi-
ples and procedures of RCS," in subsection
1).

388-820-210 | Department will delete language, "princi-
ples and procedures of RCS," in subsection
(1).

388-820-930 | The department will amend WAC 388-820-

(4) and (5) 930 (4) and (5) to clarify the process of

exceptions to the rules (ETRs). The depart-
ment will delete "60 calendar days" in sub-
section (5) and replace with "10 working
days” and will add "20 working days" in
subsection (4) for a total of 30 working
days, divided between DDD and RCS as
follows:

[1] Permanent
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WAC# Subject of Amendment

(4) "DDD will send their recommendations
of the exceptions of the requirements to
RCS within 20 working days."

(5) "The RCS director or designee will
approve or deny the request in writing
within 10 working-days after receiving the

recommendation from DDD."

The changes were the result of comments received.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ermnmental Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 38, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended O, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 38, Repealed 0.

Date Adopted: November 10, 2004.

Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 04-04-043,
filed 1/29/04, effective 2/29/04)

WAC 388-820-020 What definitions apply to this
chapter? ""Agency'' ((meeans)) refers to an entity interested
in becoming a service provider that offers residential instruc-
tion and support services to clients.

"ADSA" refers to aging and disability services adminis-
tration at DSHS. Residential care services and the division of
developmental disabilities are divisions under aging and dis-

ability services.
"Certification'' ((means)) refers to the determination by

((PSHS)) RCS that an agency or service provider has satis-

factorily complied with the requirements outlined in this-

chapter and in the department contract.

"Client" ((mesans)) refers to a person who has a devel-
opmental disability and is eligible under RCW 71A.10.020.
(For eligibility criteria, see chapter 388-825 WAC and WAC
388-820-060.)

"Client services'' ((seans)) refers to instruction and
support activities that benefit clients, as specified under
WAC 388-820-450 through 388-820-510.

((“Community—slternatives—program—(CAP) —means—a
I”E];g;;:.hf.’e.e;*gl .HCFilE'i program El;m Serves 1 sglsenﬁs
- is}))

"Community protection services" (Community Pro-
tection Intensive Supported Living Services, or CP-ISLS)
((means)) refers to intensive supported living services pro-

Permanent
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vided to clients who meet the criteria of "Individual with
Community Protection Issues.”

"Crisis diversion services (CDS)" ((means)) refers to
DDD-authorized crisis residential services and supports
offered to clients on a temporary basis. These clients show a
serious decline in mental functioning, making the client at
risk for psychiatric hospitalization (see WAC 388-820-050
and 388-820-085 for details).

"Crisis service plan'' refers to a document that identi-
fies needs and services a client will receive while placed in
crisis diversion services.

"DDD" refers to the division of developmental disabili-
ties ((at-DSHS)) of aging and disability services administra-
tion (ADSA).

"DSHS" refers to the department of social and health
services of Washington state.

"Exceptions" ((means-DSHS")) refers to residential care
services' (RCS) approval of a written request for an exception
to a rule in this chapter. (There are no exceptions to RCWs.)

"Group home" ((means)) refers to residential services
provided in a dwelling that is:

(1) Owned, leased, or rented by an entity other than the
client;

(2) Licensed by the applicable state authority; and

(3) Operated by a provider.

(See WAC 388-820-090 for further details.)

"Group training home" ((means)) refers to a certified
nonprofit residential facility that provides full-time care,
treatment, training, and maintenance for clients, as defined
under RCW 71A.22.020(2).

"HCBS" refers to home and community based services
waivers. This is a Title XTX Medicaid waiver program that
serves a specific number of individuals. This waiver is for
particular home and community based services not covered
under the Medicaid state plan. (See WAC 388-825-170 for
more details.)

"IFP" refers to individual financial plan. (See WAC
388-820-620.)

"IISP"' refers to the individual instruction and support
plan for clients. (See WAC 388-820-560 through 388-820-
580.)

"Individual with community protection issues"
((means)) refers to a client identified by DDD as needing one
or more of the following criteria:

(1) The person has been convicted of or charged with a
crime of sexual violence as defined in chapter 71.09 RCW,
including, but not limited to, rape, statutory rape, rape of a
child, and child molestation;

(2) The person has been convicted of or charged with
acts directed towards strangers or individuals with whom a
relationship has been established or promoted for the primary
purpose of victimization;

(3) The person has been convicted of or charged with a
sexually violent offense and/or predatory act, and may consti-
tute a future danger;

(4) The person has not been convicted and/or charged,
but has a history of stalking, sexually violent, predatory,
and/or opportunistic behavior which demonstrates a likeli-
hood to commit a sexually violent and/or predatory act based
on current behaviors that may escalate to violence;
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(5) The person has committed one or more violent
crimes, such as murder, attempted murder, arson, first degree
assault, kidnapping, or use of a weapon to commit a crime.

"Initial assessment'' ((means)) refers to a written eval-
uation that identifies a client's needs upon entry into crisis
diversion services.

"Instruction' ((means)) refers to goal-oriented teach-
ing that is designed for acquiring and enhancing skills.

"ISP" refers to the individual service plan for clients.
(See WAC 388-820-520 through 388-820-550.)

"Nursing assistant' ((mesns)) refers to a person who is
registered or certified by department of health under chapter
18.88A RCW. A nursing assistant performs certain nursing
care tasks that are delegated by a registered nurse for a spe-
cific client in authorized settings. (See chapter 246-841 WAC
for more details.)

"POC" refers to the plan of care for clients based on the

criteria of the home and community based waivers. (See

WAC 388-820-520 through 388-820-550.)

"RCS" refers to residential care services of aging and
disability services (ADSA).

"Regional support network (RSN)" ((means)) refers
. to a county, combination of counties or other member entities
under contract with DSHS mental health division (MHD).
These RSNs administer all mental health service activities
within their jurisdiction, using available resources. (See
WAC 388-865-200 for details.)

"Reprisal’’ ((smeans)) refers to any negative action taken
as retaliation against an employee.

"Residential service' ((means)) refers to client services
offered by certified service providers.

"Secretary' ((means)) refers to the secretary of the
department of social and health services or the secretary'’s
designee.

"Service provider' ((means)) refers to an agency RCS
has certified ((b¥)) and DDD has contracted ((with-PBD)) to
provide residential services to clients. Also refers to state
operated living alternative (SOLA) program.

"Severity'' ((means)) refers to the seriousness of an inci-
dent. This is determined by the extent to which a client's
physical, mental, or psychosocial well-being is or may be
compromised or threatened.

"SSP" (state supplemental payment) ((means)) refers
to DDD administered state paid cash assistance program for
certain clients of DDD. (See chapter 388-827 WAC for
details.)

"Support' ((means)) refers to assistance as requested or
needed by a client, based on their abilities, needs, and goals.

"Supported living"" ((means)) refers to residential ser-
vices provided to clients living in their own homes, which are
owned, rented, or leased by the clients or their legal represen-
tatives. (See WAC 388-820-080 for more details.)

"Trust account' ((means)) refers to a bank account

containing two or more clients' funds where the service pro-
vider has the authority to make deposits and withdrawals.

WSR 04-23-070

AMENDATORY SECTION (Amending WSR 04 04-043,
filed 1/29/04, effective 2/29/04)

WAC 388-820-030 What are residential services?
Residential services are instructions and supports provided to
eligible clients by service providers to enable clients to live in
their community. These may include:

(1) Supported living services;

(2) Group home services; or

(3) Services provided in the group training home.

Residential services must follow the requirements out-
lined in this chapter. The client rights set forth in this chapter
are the minimal rights guaranteed to all clients of certified
residential services, and are not intended to diminish rights
set forth in other state or federal laws that may contain addi-
tional rights.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-040 Who certifies residential ser-
vices? Residential services are certified by (BPB-te-suppert

eligible-clients)) RCS.

AMENDATORY SECTION (Amending WSR 04-04-043,
filed 1/29/04, effective 2/29/04)

WAC 388-820-090 What are group homes? (1) Group
homes are residences that are licensed as either a boarding
home or an adult family home by ((aging-and-disability-ser-
vices-administration-in- DSHS)) RCS, under chapters 388-
78A and 388-76 WAC, respectively.

(2) Group homes must have a contract with DDD.

(3) The service provider must ensure that group homes
comply with all applicable licensing regulations.

(4) Group homes provide residential services to two or
more clients who are unrelated to the provider.

(5) Clients who live in group homes pay costs of room
and board from their own financial resources. (See WAC
388-820-120 for additional information.)

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-140 What are the different types of
certification? There are three different types of certification
that (BBB)) RCS approves for residential services:

(1) Initial certification;

(2) Regular certification; and

(3) Provisional certification.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-150 When may ((BBP)) RCS grant
initial certification to an agency? (1) Before RCS begins

the certification process, the interested agency must submit a
budget forecast, verification of financial stability, and staff

coverage schedule to DDD.
(2) An interested agency must apply to (BBB)) RCS to

be certified.
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(&Bbb))
(3) RCS may grant initial certifications to agencies that
meet the requirements outlined in this chapter.

AMENDATORY SECTION (Amending WSR 01-22-020,

filed 10/26/01, effective 1/1/02)

WAC 388-820-160 How does an agency apply for ini-
tial certification? To apply for initial certification, an agency
must go through the following application ((preeeduse:

eation)) procedures.
(1) DDD will review:

(a) Verification of financial stability;
(b) A budget forecast; and

(c) A staff-coverage schedule.

(2) After reviewing, DDD will send a letter of suggestion
to RCS.

(3) The interested agency will submit to RCS:

(a) A letter of intent;

(b) Relevant experience and qualifications of the agency;

(c) A minimum of two professional references;

(d) The administrator’'s resume;

(e) A list of the agency board of directors and affilia-
tions, if applicable;

(f) Policies. principles and procedures regarding health
and safety and;
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(g) Methods on the prevention and reporting of abuse,
neglect, exploitation and mistreatment to clients according to

state law.

RCS may request additional information as needed to
complete the application process.

4) Before applying to RCS, the interested agency will
keep in their records the following:

(a) A letter of intent;

(b) A mission statement;

(c) A statement of assurance stating that the service pro-

vider will not discriminate against a client or employee (see
WAC 388-820-280);

(d) Verification of financial stability;
(e) A budget forecast;
(D) A staff coverage;

(g) A staff in-service training plan;

(h) The agency's policies and procedures;

(i) Relevant experience and qualifications of the agency;

(1) A minimum of two professional references;

(k) A copy of the license if applying for a group home;

(1) The administrator's resume; and

(m)_A list of the agency board of directors and affilia-
tions, if applicable.

(5) RCS must provide the county with a copy of the

agency's letter of intent.
(6) The county may submit written recommendations
about the application to RCS within thirty calendar days after

receiving the letter of intent. RCS reviews the county's rec-
ommendations.
7) An_agency must comply within one hundred and

eighty days of the certification's effective date with:

(a) Relevant federal, state. and local laws and ordi-
nances; and

(b) RCS/DDD established requirements.

(8) After receiving all materials requested, a determina-

tion will be made on initial certification based on the infor-

mation received. RCS notifies the agency in writing that all

documentation has been received and determines if the

agency meets the minimal requirements for initial certifica-

tion.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-180 May initial certification be
extended for a service provider? If the initial certification

expires before (BPB)) RCS conducts a formal review and

evaluation of a service provider, (PPB)) RCS may extend
the initial certification up to one hundred and eighty days.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-190 How does a service provider
receive regular certification? (1) ((BSHS)) RCS uses a for-
mal review and evaluation process to determine: whether a
service provider has complied with certification requirements
outlined in this chapter and the ((department)) DSHS/DDD
contract.

(2) The county may submit recommendatlons about a
service provider to (BSHS)) RCS.
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(3) After determining that a service provider has com-
plied with requirements, (BSHS)) RCS may approve a ser-
vice provider for regular certification.

(a) This certification allows a service provider to con-
tinue to receive referrals and provide instruction and support
to clients.

(b) Regular certification may be granted to service pro-
viders for up to two years.

(4) Regular certification may be extended for a period up
to one hundred and eighty days.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-200 How often are reviews and evalu-
ations done for service providers? (1) (BSHS)) RCS must
review and/or evaluate each service provider's services at
least every two years.

(2) (PSHS)) RCS may review a client's records and
activities at any time to see if the service provider continues
to address the clients' needs for instruction and support activ-
ities.

(3) DSHS may conduct additional evaluations or audits
of any service provider at its discretion.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-210 What occurs during review and
evaluation? (1) Service providers are evaluated, using this
chapter and the DSHS/DDD contract requirements.

(2) To gather information, evaluators use a sample of cli-
ents that the service provider supports. Ways to gather infor-
mation for evaluation must include:

(a) ((Review-ef-reeords)) Observation of staff and client
interactions;

(b) Interview of clients, legal representatives, and others
with the client’s consent; and

(c) ((Observation—of —staff—and—elient—internctions))
Review of records.

(3) Information may also be gathered by conducting:

(a) Interviews with other entities contracted with DSHS;

and

(b) Interviews with DSHS staff.

(4) The state-contracted evaluators ((eenduect-meetings))
discuss with the service provider ((and-DbPP-te-diseuss))
their preliminary findings and request additional information
and clarification.

(5) Evaluators conduct an exit conference to present the
((evatuatien)) draft report to the service providers and
((BSHS)) DDD. The service provider's administrator or des-
ignee must be present at this exit conference. A copy of the
draft report with preliminary findings are sent to RCS.

(a) The evaluation report will include the service pro-
vider's operation history.

(b) If the service provider has not complied with certifi-
cation requirements or with its contract with DSHS/DDD, the
evaluator will note the findings in the draft report.

(c) The ((report)) service provider must ((speeify—the))
draft a corrective action (( - i i

and)) plan(s) with specific time frames ((ere-negotiated

WSR 04-23-070

between-the-service-providerend-PSHS)) and submit it to
RCS for approval.
(d) At the conclusion of the exit conference, the service

provider ((mayrequest-a-eopy-of-part-orail-of-the)) will
receive a draft copy of the report ((frem-the-evaluater))

including the corrective action plan(s) and the evaluator(s)

will submit the draft copy to RCS.

(e) The final report, including corrective action plan(s),
will be finalized by RCS and sent to the service provider

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-220 May service providers disagree
with evaluation findings? (1) If service providers disagree
with evaluation findings, they must submit in writing docu-
mentation supporting their position within ((feurteen-calen-
dar)) ten working days after((s

{@))) the exit conference((s-or

) Receiptofthe-dreft-of the-evaluationrepert)).

(2) After receiving the service provider's documentation,
((BBPB)) RCS must send written notification of its decision to
the service provider within ((feurteen-ecalendar)) ten working
days.

(3) The service provider's documentation and ((BDBP's))
RCS'’ decision must become part of the final evaluation
report. .

(4) (BPB)) RCS must file a final report of the evalua-
tion results and send a copy to the service provider. At this
time, the evaluation report is considered to be a public docu-
ment.

AMENDATORY SECTION (Amending WSR 04-04-043,
filed 1/29/04, effective 2/29/04)

WAC 388-820-230 May a service provider receive
provisional certification? (1) A service provider that does
not comply with requirements of this chapter may receive
provisional certification by ((BSHS)) RCS.

(2) Provisional certification may not exceed one hundred
eighty days.

(3) At the end of provisional certification:

(a) If the service provider has complied with certification
requirements, (BSHS)) RCS may approve the service pro-
vider for regular certification.

(b) If the service provider has not complied with all cer-
tification requirements, (BSHS)) RCS must revoke the ser-
vice provider's certification and DSHS/DDD must terminate
the contract.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-240 When may (BSHS)) RCS decer-
tify a service provider? If a service provider does not com-
ply with certification requirements, ((BSHS)) RCS may
decertify a service provider under chapter 43.20A RCW.
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Upon decertification, (BSHS-terminates)) DSHS/DDD must
terminate the contract ((and-steps-all-payments)).

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-250 What are administrators of ser-
vice providers required to do? (BSHS)) RCS requires
administrators of service providers to oversee all aspects of
services delivered to clients, consistent with the DSHS/DDD
contract. This includes:

(1) Overseeing all aspects of staff development, such as
recruitment and staff training;

(2) Preparing and maintaining policies and procedures
related to client services, personnel, and financial records;
and

(3) Securely storing client, personnel, and financial
records.

AMENDATORY SECTION (Amending WSR 04-04-043,
filed 1/29/04, effective 2/29/04)

WAC 388-820-260 ((Must-serviee-providers')) What
type of administrative documents ((be-approeved-by
BDB)) g;g §g;1 ggoyldegg regulred to have" ((Ser—v-tee

admi-nis&aﬁvedeeumeﬂfs:))

(1) Service providers must have these written statements
((epproved-by-BDBD)):

(a) A mission statement;

(b) Program description ((and-admission-criteria));

(c) An organizational chart and description showing all
supervisory relationships; and

(d) Definition of staff roles and responsibilities,. includ-
ing the person designated to act in the absence of the admin-
istrator.

(2) Service providers must also have these policies and
procedures ((approved-by-BDD)):

(a) Admission criteria;

(b) Client rights, including a client's right to file a com-
plaint or suggestion without interference;

((68))) (c) Client grievance procedures;

((¢e)) and

(d) Methods used for soliciting client input and feedback
on services and support received.

(3) Service providers must have health and safety poli-

cies and procedures including:
(a) Information on how to report suspected abuse,

neglect, exploitation, and mistreatment;

((€))) (b) Plans for responding to missing persons; client
emergencies, including access to medical, mental health, and
law enforcement resources; and natural or other disasters;

((¢e)) and

(c) Notification of client's guardian and/or relatives in
case of emergency((—aad

en—semees—emd-sappeﬁ-feeewed))

(4) In addition to other required documents, service pro-
viders must keep all documents, policies and procedures as
required by the Centers for Medicare and Medicaid Services
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and any other applicable state or federal laws and have them
readily available to DSHS.

AMENDATORY SECTION (Amending WSR 04-04-043,
filed 1/29/04, effective 2/29/04)

WAC 388-820-290 What staffing requirements must
service providers meet? (1) A service provider must have a
designated administrator.

(2) Clients must have immediate access to staff, or the
means to contact staff, at all times: Twenty-four hours a day,
seven days a week.

(3) A service provider must provide adequate staff
within contracted hours to administer the program and meet
the needs of the clients.

(4) ((A—semee—prewder—mast—have—ether—sﬁff—avmhble—

) Each group home must maintain staff ing that com-
plies with:

(a) Boarding home or adult family home licensing
requirements under chapter 388-78A or 388-76 WAC,
respectively; and

(b) Contract requirements with the division of develop-
mental disabilities.

AMENDATORY SECTION (Amending WSR 04-04-043,
filed 1/29/04, effective 2/29/04)

WAC 388-820-310 Who needs background checks?
(1) Service providers must obtain background checks from
DSHS for all administrators, employees, volunteers and sub-
contractors showing that there are no disqualifying records to
prevent individuals from working with clients.

(2) Before administrators, employees, volunteers or sub-
contractors may have unsupervised access to clients, the ser-
vice provider must have a background check report from
DSHS. This report must indicate that the individual has no
disqualifying records that prevent him or her from working
with clients.

(3) In certain situations, administrators, employees, vol-
unteers, or subcontractors ((smustsret)) can only work
((alone)) with clients ((unless)) when they are directly
observed by staff authorized to have unsupervised access to
clients. These situations are: .

(a) The service provider has not yet received a DSHS
response for a background check request;

(b) DSHS has disqualified the individual based on back-
ground check information; or

(c) The individual is awaiting FBI clearance and does not
have provisional clearance from their employer under WAC
388-06-0500 through 388-06-0540.

(4) Background checks must be renewed at least every
thirty-six months for each administrator, employee, volunteer
or subcontractor of a contracted service provider.

(5) Licensed boarding homes or licensed adult family
homes must adhere to the current regulations set forth in this
chapter and in the applicable licensing laws.

(6) Service providers must follow the requirements of

RCW 43.43.830 and 74.15.030.
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AMENDATORY SECTION (Amending WSR 04-04-043,
filed 1/29/04, effective 2/29/04)

WAC 388-820-330 What staff training is required?
The service provider must give specific training to staff.
Within the first six months, staff must receive a minimum of
thirty-two total hours of training that meet the following
requirements.

(1) Before the employee works alone with clients, the
service provider must explain the following to the employee:

(a) The current instruction and support plans of the cli-
ents with whom the employee works;

(b) Emergency procedures for clients;

(c) The ((BSHS-appreved—peliey)) state law on abuse
and neglect; and

(d) Client confidentiality.

(2) Within the first four weeks of employing a staff per-
son, the service provider must provide training that includes:

(a) The service provider's mission statement;

(b) Policies and procedures; and

(¢) On-the-job training.

(3) Additional training within the first six months must
include:

(a) First aid/CPR;

(b) Bloodborne pathogens with HIV/AIDS information;
and

(c) Client services.

(4) Each employee must keep first aid/CPR certification
and bloodborne pathogens training current.

(5) The service provider must document orientation and
training activities.

(6) Group homes must also meet the training require-
ments mandated by the licensing requirements specified in
chapter 388-78A WAC.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-360 What happens when a service
provider's ownership changes? (1) A service provider must
inform ((BSHS)) RCS and DDD in writing sixty days before
a change of ownership occurs.

(2) On the effective date of a change of ownership,
((BSHS)) RCS must terminate the department's certification
and DSHS/DDD must termmate the contract with the previ-
ous service provider.

3) ((DSHS)) DDD must withhold final payment to the
previous service provider until that service provider submits
and DSHS accepts all reports and required documents.

(4) (PSHS)) DDD is under no obligation to contract
with the new owner entity.

AMENDATORY SECTION (Amending WSR 04-04-043,
filed 1/29/04, effective 2/29/04)

WAC 388-820-400 What information do service pro-
viders need to keep in client records? (1) Crisis diversion
service providers are exempt from the client record require-
ments specified in this section. Instead, they must follow
requirements outlined in WAC 388-820-405.
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(2) Service providers must keep certain information in
client records to fulfill DSHS requirements. The client's
records must include, but not be limited to, the following:

(a) The client's name, address, and Social Security num-
ber.

(b) The name, address, and telephone number of the cli-
ent's relative, guardian or legal representative.

(c) Copies of legal guardianship papers, if any.

(d) Client health records, including:

(i) The name, address, and telephone number of the cli-
ent's physician, dentist, mental health service provider, and
any other health care service provider;

(i) Health care service providers' instructions about
health care needed, including appointment dates and date of
next appointment if appropriate;

(iii) Written documentation that the health care service
providers' instructions have been followed; and

(iv) A record of major health events and surgeries when
known.

(e) A copy of the client's most recent individual service
plan or plan of care (ISP/POC).

(f) The client's individual instruction and support plan
(IISP), including:

(i) Instruction and support activities for each client as a
basis for review and evaluation of client's progress;

(ii) Semiannual review of the IISP;

(iii) Consultation with other service providers and other
interested persons;

(iv) ISP revisions and changes; and

(v) Other activities relevant to the client that the client
wants included.

(g) Progress notes and incident reports on clients.

(h) The client's financial records for funds managed by
the service provider, including:

(i) Receipts, ledgers and records of the client's financial
transactions; and

(ii) Client's related bankbooks, checkbooks, bank regis-
ters, tax records and bank statements.

(i) Burial plans and wills.

AMENDATORY SECTION (Amending WSR 04-04-043,
filed 1/29/04, effective 2/29/04)

WAC 388-820-405 What information do crisis diver-
sion service providers need to keep in client records? (1)
All crisis diversion service providers must keep the following
information in client records:

(a) The client's name, address, and Social Security num-
ber.

(b) The name, address, and telephone number of the cli-
ent's relative, guardian or legal representative.

(c) Progress notes and incident reports on clients.

(2) Crisis diversion service providers other than those
offering services in a client’'s own home have additional
requirements. These service providers also must keep the fol-
lowing information in client records:

(a) An initial assessment;

(b) ((An)) A crisis service plan;

(c) Copies of legal guardianship papers, if any;

(d) Client health records, including:
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(i) The name, address, and telephone number of the cli-
ent's physician, dentist, mental health service provider, and
any other health care service provider;

(ii) Health care service providers' instructions about
health care needed, including appointment dates and date of
next appointment if appropriate;

(ii1) Written documentation that the health care service
providers' instructions have been followed; and

(iv) A record of major health events and surgeries when
known.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-430 Who must service providers
notify in emergencies? In emergencies, a service provider
must:

(1) Notify the client's guardian or legal representative as
soon as possible;

(2) Immediately report to DSHS about a serious incident
or emergency((-as-speeified-in-the-eontraet)); and

(3) Submit a written incident report to DSHS, as required
by law or policy.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-440 What abuse and neglect reporting

requirements must service providers meet? (1) Under

chapter 74.34 RCW, all administrators, owners, staff and vol-
unteers are mandated to report instances of suspected client
abuse, neglect, exploitation, or mistreatment.

(2) Reports must be made to one of two different areas at
DSHS:

(a) Service providers giving supported living services
must report to adult protective services (APS); and

(b) Service providers giving services through group
homes must report to residential care services (RCS).

(3) Reports must be made to law enforcement agencies,
when appropriate.

(4) Service providers must have (DSHS-approved)) pol-
icies and procedures complying with state law that specify
reporting requirements for client abuse, neglect, exploitation,
or mistreatment.

(5) Each administrator, owner, staff person, and volun-
teer must read and sign ((this)) the policy about reporting
requirements. The service provider must ((plaee)) retain the

signed policy ((in-the-persennel-file)) for staff ((er)) and vol-

unteers.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-520 What is an individual service
plan/plan of care (ISP/POC) for clients? An individual ser-
vice plan or plan of care (ISP/POC) is required for each cli-
ent. The ISP/POC outlines the support needs and interests of
the client. The plan identifies the responsibilities of the ser-
vice provider and other entities in supporting the client.
Examples of other entities are: Vocational provider, thera-
pists, nurses, and advocates. (See RCW 71A.18.010.)
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AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-530 Who is responsible for complet-
ing and overseeing a client's ISP/POC? The client's DDD
case resource manager is responsible for completing and
overseeing a client's individual service plan or plan of care
(ISPPOC).

AMENDATORY SECTION (Aménding WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-540 Who may participate in creating
a client’s ISP/POC? (1) The case resource manager must
have face-to-face contact with the client in developing the
individual service plan or plan of care (ISP/POC).

(2) The case resource manager must also involve the cli-
ent's guardian or legal representative and the service pro-
vider.

(3) In creating a client's individual service plan or plan of
care (ISP/POC), under RCW 71A.18.010, the client and
DDD case resource manager may involve:

(a) Department staff; and

(b) Other interested persons invited by the client.

AMENDATORY SECTION (Amending WSR 04-04-043,
filed 1/29/04, effective 2/29/04)

WAC 388-820-550 How often must the ISP/POC be
reviewed? (1) ((The-DDD-ease-resource-manager—must
sewthe ISP with the-oli 1 ; l

&Hnadditien;)) An ISP/POC meeting must be held and
anew ISP/POC developed with the client at least every ((twe
years)) twelve months, under RCW 71A.18.010. The meeting
must be held in the client's home unless requested otherwise
by the client.

(())) (2) A client may request a review of the ISP/POC
at any time.

AMENDATORY SECTION (Amending WSR 04-04-043,
filed 1/29/04, effective 2/29/04)

WAC 388-820-560 What is an individual instruction
and support plan (IISP) for clients? (1) An individual
instruction and support plan (IISP) outlines the specific goals
for carrying out the residential services portion outlined in
the individual service plan or plan of care (ISP/PQC). The
IISP also must describe the methods of instruction and/or
support needed to reach the client's goal.

(2) The IISP must be based on the goals of the individual
service plan or plan of care (ISP/POC), reflect the client's
preferences, and have the client's agreement.

(3) The IISP identifies activities and opportunities that
promote one or more of the following client services:

(a) Health and safety;

(b) Personal power and choice;

(c) Positive recognition by self and others;

(d) Integration in the physical and social life of the com-
munity;

(e) Positive relationships; and

(H) Competence and self-reliance.




Washington State Register, Issue 04-24

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-630 What information must the IFP

include? This plan must include all of the following items:
" (1) The part of the client's funds and income that will be

managed by the service provider;

(2) The part of client funds and income that will be man-
aged by the client or legal representative;

(3) The type of accounts used;

(4) A budget process;

(5) Asset management, such as personal property, burial
plan, retirement funds, stock, and vehicles;

(6) Cash management;

(7) Money management instruction and/or support;

(8) An explanation of which purchases require receipts;

(9) Contingency plan for expenditures if a client's
resources exceed the ((EAR)) home and community based
services (HCBS) wavier limit; and

(10) A signature of the client and the client's guardian, if

any.

AMENDATORY SECTION (Amending WSR 04-04-043,
filed 1/29/04, effective 2/29/04)

WAC 388-820-650 What documentation must ser-
vice providers keep to protect a client's financial inter-
ests? Service providers must keep certain documentation for
the part of funds they manage for clients. This protects cli-
ents' financial interests.

(1) Documentation for bank and cash accounts must
include a monthly reconciliation ((efbanlc-and-ecash-aceounts

thatare-verified-and-initinled-by-a-seecond-party)) and verifi--

cation of the reconciliation. The reconciliation and/or verifi-
cation must be completed by a person who did not make or
assist in ((¢he)) any financial transaction.

(2) Other documentation that a service provider must
keep for client financial transactions include:

(a) Monthly bank statements and reconciliation;

(b) Checkbook registers and bankbooks;

(c) Deposit receipts;

(d) Receipts for purchases over twenty-five dollars;

(e) Any itemized subsidiary ledgers showing deposits,
withdrawals, and interest payments to individual clients; and

() A control journal for trust accounts.

(3) Other documentation that a service provider must
keep for client cash transactions include:

(a) A detailed ledger signed by the person who withdrew
any of the client's money;

(b) Monthly reconciliation to the cash amount;

(c) Detailed accounting of the money received on behalf
of the client, such as cash received from writing checks over
the purchase amount, and a list of where the money was
spent; and

(d) Receipts for pmchases over twenty-five dollars
where service provider staff withdrew the money.

(4) Service providers must notify DSHS when the client:

(a) Receives services under a ((EAP(community-alter-

na-t—we—pfegmm-))) home and community based services
(HCBS) waiver; and
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(b) Has an account that reaches three hundred dollars
less than the maximum amount allowed by federal or state

law.
Note: CAP-waiver is defined under WAC 388-825-170.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-720 How must the service provider be
involved with a client's transportation needs? (1) The ser-
vice provider must provide transportation or ensure that cli-
ents have a way to get to:

(a) Emergency medical care;

(b) Medical appointments; and

(c) Therapies.

(2) Within available resources, the service provider must
provide necessary assistance with transportation to and from:
(a) Work, school or other publicly funded services;

(b) Leisure or recreation activities;

(c) Client-requested activities; and

(d) ISP/POC- or IISP-related activities.

(3) A vehicle that the service provider uses to transport
clients must be:

(a) In safe operating condition; and

(b) Properly insured for its usage.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-880 May an agency or service pro-
vider contest a (BSHS)) RCS decision? (1) An agency or
service provider may contest a (BSHS)) RCS decision about
certification within twenty-eight days of being notified of the
decision.

(2) Within this twenty-eight day period, the agency or
service provider must request in writing that the (BBBY))
RCS director or designee review the decision. The agency or
service provider must:

(a) Sign the request;

(b) Identify the challenged decision and the date it was
made;

(c) State specifically the issues and regulations involved
and the grounds for the service provider's disagreement; and

(d) Include with the request copies of any supporting
documentation for the service provider's position.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-890 When does an administrative
review conference occur? (1) After receiving the agency or
service provider's timely written request to review a decision,
((BSHS)) RCS has twenty-eight days to contact the service
provider to schedule an administrative review conference at a
mutually convenient time.

(2) Exception: The agency or service provider and
((BSHS)) RCS may agree in writing to a specific later date
for the conference.
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AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-900 May an administrative review
conference be conducted by telephone? (1) The administra-
tive review conference between ((BPSHS)) RCS and an
agency or service provider may be conducted by telephone.

(2) Exception: If either ((the-department)) RCS, or the
agency or service provider requests in writing that the confer-
ence be held in person, the conference may not be conducted
by telephone.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-910 What happens during the admin-
istrative review conference? (1) The agency or service pro-
vider requesting an administrative review conference and
appropriate ((BSHS)) RCS representatives must attend the
conference.

(2) The agency or service provider must bring to the con-
ference, or give to (BSHS)) RCS before the conference, any
supporting documentation for the service provider's position.

(3) The parties must clarify and attempt to resolve the
issues at the conference.

(4) If additional documentation is needed to resolve
issues, a second session of the conference must be scheduled.
The second conference must be scheduled no later than
twenty-eight days after the initial session unless both parties
agree in writing to a specific later date.

(5) The director ((ef-the-division-of-developmental-dis-
abilities)) or designee of RCS must give a written decision to
the service provider after the end of the conference.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-920 May an agency or service pro-
vider contest the decision from the administrative review
conference? At the administrative review conference, an
agency or service provider may contest a decision made by
the director ((ef-the-division-of- developmental-disabilities))
or designee of RCS. To contest a decision, the agency or ser-
vice provider may request a hearing. The hearing procedure
follows the requirements under chapter 388-02 WAC.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-930 Does ((BSHS)) RCS make excep-
tions to the requirements in this chapter? (BSHS)) RCS
may grant service providers exceptions to the requirements
specified in this chapter as long as the following conditions
are met:

(1) The service provider must submit a written request
for an exception to the DDD regional administrator of the
region where the contract is held.

(2) ((>SHS)) DDD must evaluate requests for excep-
tions, considering:

(a) The health and safety of the clients;

(b) The quality of the services;
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(c) Supervision; and

(d) The impact on client services.

(3) (PSHS)) DDD must send a copy of ((these)) the
requests that have significant impacts on client services to the
client(s) involved. ((BSHS)) DDD must then give the client
an opportunity to comment before ((granting)) an exception
is granted.

(4) ((*he)) DDD will send their recommendations of the
exceptions of the requirements to RCS within twenty work-
ing days.

(3) The RCS director or designee ((smust)) will approve
or deny the request in writing within ((sixty-ealendas)) ten
working days after receiving the ((request-from-the-service
provider

5))) recommendation from DDD.

(6) Any exception granted must be in line with the legis-
lative intent of Title 71A RCW.

((€6))) (7) Service providers must retain a copy of each
((BSHS)) RCS-approved exception.

((6H)) (8) Service providers do not have hearing rights
when they receive a denial from ((BSHS)) RCS for an excep-
tion to the rules in this chapter.
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PERMANENT RULES
STATE BOARD OF HEALTH
[Filed November 18, 2004, 8:07 a.m., effective April 1, 2005]

Effective Date of Rule: April 1, 2005.

Purpose: Chapter 246-360 WAC, Transient accommo-
dations, outlines the minimum health and safety standards for
the licensure and operations of transient accommodations in
Washington state.

Citation of Existing Rules Affected by this Order:
Amending all sections of chapter 246-360 WAC, Transient
accommodations.

Statutory Authority for Adoption: Chapter 70.62 RCW.

Adopted under notice filed as WSR 04-16-101 on
August 3, 2004.

Changes Other than Editing from Proposed to Adopted
Version: Technical and clarifying changes were made which
mitigate the impact of implementation for licensees.

A final cost-benefit analysis is available by contacting
Yvette Fox, P.O. Box 47852, Olympia, WA 98504-7852,
phone (360) 236-2928, fax (360) 236-2901, e-mail
yvette.fox @doh.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0. )

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 2, Amended 20, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 2,
Amended 20, Repealed 0.
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Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 2, Amended 20, Repealed 0.

Date Adopted: September 8, 2004.

. Craig McLaughlin

Acting Executive Director

AMENDATORY SECTION (Amending WSR 94-23-077,
filed 11/16/94, effective 12/17/94)

WAC 246-360-001 Purpose. (1) This chapter ((imple-
}) outlines the minimum public
health and safety standards for the licensure and operations of
transient accommodations in Washington state.

(2) This chapter applies to facilities offering three or
more lodging units to guests for periods of less than ((ere
month-ineluding-but)) thirty days. These facilities include:
but are not limited to:

(a) Hotels;

(b) Motels;

(c) Bed and breakfast establishments;

(d) Resorts;

(e) Rustic resorts;

(f) Inns;

(g) Condominiums;

(h) Apartments;

(i) Crisis shelters;

(j) Hostels; and

(k) Retreats.

€)) ((;hira—ehapter—dees—net—app*y—te%

43-76-250-)) RCW 70.62.240 requires the board to adopt
rules to assure transient accommodations are operated and

maintained in 2 manner consistent with the public's health
and safety. RCW 43.70.110 requires the secretary to charge
fees for licensure and RCW 43.70.250 requires the cost of
business licensing programs to be fully borne by the licens-

€es.

AMENDATORY SECTION (Amending WSR 94-23-077,
filed 11/16/94, effective 12/17/94)

WAC 246-360-010 Definitions. For the purpose of this
chapter, the following words and phrases have the following
meanings unless the context clearly indicates otherwise.

(l) ((" "

i -)) "Approved"” means a written state-
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ment of acceptability issued by a governmental agency or
meeting nationally recognized testing standards.

(2) "Bathroom" means a room containing a bathing fix-
ture.

(3) "Bed and breakfast” means a private home or_inn
offering lodging on a temporary basis to travelers. This type

of facility may include food service in accordance with chap-
ter 246-215 WAC.

(4) "Board" means the Washington state board of health
established under chapter 43.20RCW.

((€49)) (5) "Clean" means without visible or tangible soil
or residue((s)).

(((é-)—'lGemph&ﬂe&sehed&le—meaﬂs—ﬂ—éepﬂfﬁﬂe*Pfe'

))

(6) "Cleanable" means_the material and finish is fabri-

cated to permit complete removal of residue through normal

cleaning methods.
(7) "Construction" means:

(a) A new building ((te-be-used)) intended for use as a
transient accommodation or part of a transient accommoda-
tion;

(b) An addition, modification or alteration ((#hieh)) that
changes the functional use of an existing transient accommo-
dation or portion of a transient accommodation; ((ef))

(c) An existing building or portion thereof to be con-
verted for use as a transient accomrmodation; or

(d) A modification requiring a building permit by a local
authority having responsibility for enforcing state and local
building codes or local ordinances.

((EB)) (8) "Crisis shelter" means a transient accommoda-

tion, at a permanent physical location, providing emergency
or planned lodging services to a specific population, for

e*eﬂq-p}e—heﬁ}eless—f:aﬁﬂheﬂ—eﬁel'&&%ef—mdﬂ%
reeemag—hespﬁa-l—treﬂt-mem—fef)) periods of less than ((ere
month-at-a-permanent physieal-Hoeation)) thirty days. A crisis

shelter may or may not be reimbursed for services in the form

of rental fee or labor ((Gm;s—shekers—de—net—me%ude—shekefs

€)) (9) "Department” means the Washington state
department of health.

((©9Y)) (10) "Dormitory” means a lodging unit containing
beds, cots, pads, or other furnishings intended for sleeping
((er-use)) by a number of ((individuals)) guests.

((48Y)) (11) "Exemption" means a written authorization
((ffem)) granted bx the department ((whieh—r-e}e&ses—a-he-

thﬁehapter—)) under WAC 246—360 500

((@3)) (12) "Guest” means any individual occupying, or
registered to occupy, a lodging unit.

((42y)) (13) "Hostel" means a transient accommodation
offering lodging and limited services, ((ineludinglodging
and)) that may include the use of a common kitchen, to guests
on a daily or weekly basis in exchange for a rental fee, labor,
or a combination of rental fee and labor.

puostshealthondsefoty) S
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(14) "Laundry” means a central area or room with equip-
ment intended to be used to clean and dry bedding, linen,
towels, and other items, including such areas or rooms pro-
vided ((te)) for guests' use.

(15) "Licensee" means the person to whom the depart-
ment issues the transient accommodation license.

(16) "Local health ((department)) jurisdiction” means
the ((eitystewn;)) county or district ((whieh)) that provides
public health services ((to-individuals)) within the area
((eecording-to-the-provisions-of)) consistent with chapters
70.05 and 70.08 RCW.

(17) "Lodgmg umt" means ((eﬂe—&el-f-eeaﬁamed—umt—des—
umb er—or-other-means
an md1v1dual room or group of mterconnected rooms,
intended for sleeping, that are for rent or use by a guest, and
is individually designated by number, letter, or other means
of identification. A lodging unit may or may not include
areas for cooking and eating.

(18) "Person” means any individual, firm, partnership,
corporation, company, association, organization, or joint
stock association, and the legal successor thereof.

(19) "Retreat” means a transient accommodation
intended to provide seclusion, meditation, contemplation,
religious activities, training, or similar activities.

(20) "Rustic resort” means a rural transient accommoda-
tion lacking many modern conveniences._A rustic resort may

operate seasonally.
(21) "Sanitary" means ((elean—with-a-minimal-presence

ef-germs)) hygienic conditions that are conducive to good
health.

(22) "Sanitize" means to treat a surface or object with a
chemical or physical process, such as heat, to control or limit

the presence of germs. For purposes of these regulations.
“"sanitize” and "disinfect” are equivalent.
(23) ((ﬂSe}f-eeﬂ%&med-!mﬁ—-meaﬂs—an-mdiﬂdml-reem-ef

€24))) "Self-inspect" means the ((evaluation-of)) licensee
evaluates a transient accommodation ((by—&he—l-reensee)) for
compliance with specific requirements in this chapter.

((25)—Toilet—means—a—fixturefitied—with—a—seat—and

flushing-device-used-to-dispese-of-bodily-waste-

€263)) (24) "Sink" means a properly trapped plumbmg
fixture, capable of holding water, with approved potable run-
ning hot and cold water under pressure.

(25) "State building code” means chapter 19.27 RCW
and any codes adopted and any rules and regulations promul-
gated under chapter 19.27 RCW.

(26) "Survey" means the examination or inspection of a
transient accommodation, conducted by the department to

determine if minimal health and safety standards in chapter
246-360 WAC are being met._ A survey may require one or
more site visits and may be announced or unannounced. For
purposes of these regulations, a survey and inspection are
equivalent.

(27) "Surveyor" means a department employee who con-
ducts a health and safety survey of transient accommoda-
tions. For purposes of these regulations, the terms surveyor
and inspector are equivalent.
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(28) "Transient accommodation” means any facility such
as a hotel, motel, condominium, resort, or any other facility
or place offering three or more lodging units to guests for
periods of less than ((ere-menth)) thirty days and may

include food service operations in accordance with chapter
246-215 WAC.

£28))) (29) "Utensil" means any food contact implement
used in storing, preparing, transporting, dispensing, serving,
or selling food or drink, excluding commercial vending and
storage equipment.

(30) "Vector" means an animal that transmits a disease-

producing organism from one host to another. For example,
mosquitoes are vectors that transmit malaria.

{31) "Water closet" means a portable device or a fixture
that has a hinged seat and flushing device used to dispose of
body waste. This may include water filled, chemical or incin-
eration toilets.

AMENDATORY SECTION (Amending WSR 94-23-077,
filed 11/16/94, effective 12/17/94)

WAC 246-360-020 Licensure. (1) A person ((shall))
must have a current license issued by the department before
operating or advertising a transient accommodation. A
license is effective for one year from date of issuance.

(2) An applicant for initial licensure ((shaif)) must sub-
mit to the department, sixty days or more before commencing
business, an application which shall include the following:

(a) A completed application on a form((s)) provided by
the department;

(b) A completed self-inspection on a form((s)) provided
by the department;

(c) The fee specified in WAC 246-360-990; ((and))

(d) A completed uniform business 1dent1ﬁer number
form provided by the department; and

{e) Other information as required by the department.

(3) A licensee ((shel)) must apply for license renewal
annually ((etJeast-thirty-days)) on or before the expiration
date of the current license by submitting to the department,
by mail postmarked no later than midnight on the license
expiration date. or by presenting to the department personally
or electronically no later than 5:00 p.m. on the expiration

date, a renewal application which shall include the following:

(a) A completed application on a form((s)) provided by
the department;

(b) A completed self-inspection on a form((s)) provided
by the department;

(c) The fee specified in WAC 246-360-990; ((and))

(d) A _completed uniform business_identifier number
form, provided by the department; and

(e) Other information as required by the department.

(4) An_applicant must pass, to the satisfaction of the

department, an on-site survey prior to the department issuing
an initial license or reinstating an invalid license.
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(5) If the licensee fails to submit a complete renewal
application meeting the requirements of subsection (3) of this
section by the license expiration date, the license shall
become invalid on the thirty-fifth day after the license expira-
tion date unless:

(a) All deficiencies in the renewal have been corrected;

and

(b) The applicable penalty or late fee as specified in
WAC 246-360-990 has been received by the department,. in

each case prior to the thirty-fifth day following the expiration
date. In the event the license becomes invalid, the transient
accommodation is no longer authorized to operate.

(6) An invalid license may be reinstated upon reapplica-
tion for a license under subsections (2) and (4) of this section.

(7) At least ((thirty)) fifteen days prior to ((transferring))
a transfer of ownership or change in the Uniform Business
Identifier number of a transient accommodation((x

a))) the current licensee ((shel)) must submit to the
department:

((6))) (a) The full name and address of the current lic-
ensee and prospective ((ewnet)) licensee;

(@D)) (b) The name and address of the currently
licensed transient accommodation, and the name under which
the transferred transient accommodation will operate;

((€#)) (c) The date of the proposed change ((ef-owner-
ship)); and

((6é%)) (d) Other information as required by the depart-
ment((s-and

b)).

(8) At least fifteen days prior to a transfer of ownership
or a change in the Uniform Business Identifier number ofa
transient accommodation, the prospective new ((ewner
shall)) licensee must apply for licensure by submitting to the
department ((the- i i i
Hon-
M)

(a) A completed application on a form provided by the
department;

(b) A completed self-inspection on a form provided by
the department;

(c) The fee specified in WAC 246-360-990;

(d) A completed Uniform Business Identifier Number

Form provided by the department; and
(e) Other information as required by the department.

(9) A licensee ((shalt)) must notify the department when
changing the number of lodging units or the name of the tran-
sient accommodation by submitting:

(a) A letter describing the intended change;

(b) The fee specified in WAC 246-360-990 for an
amended license; and

(c) Other information as required by the department.

((¢6Y)) (10) The licensee ((shal)) must notify the depart-
ment prior to ((using-pew)) construction as defined in WAC
246-360-010(8) by submitting ((aletter-deseribing)):

(a) A_description of the construction;

(b) A description of how the construction will be used;

(c) A description of any changes in the functional use of
existing construction; ((ard))

(d) Documentation of approvals issued by local authori-
ties having jurisdiction; and
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- (&) Other information as required by the department.

AMENDATORY SECTION (Amending WSR 94-23-077,
filed 11/16/94, effective 12/17/94)

WAC 246-360-030 Responsibilities and rights—Lic-
ensee ((and-department)). (1) The licensee ((shall)) must:

(a) Comply with the provisions of chapter 70.62 RCW,
other applicable state and local agency regulations and this
chapter;

(b) (Cemply-—with-chapter21212-WAC; Fire-marshal
standards;

¢e))) Conspicuously display ((a-eurrent-transient-aceom-
modation)) the license in the ((trensient-accommedation’s))
lobby or office of the transient accommodation for which it is
issued;

) (©) Conduct self-inspections as ((requested))
directed by the department;

(R ] ent-of deficiencies-by-submi

i) ¢ (ons:

2))) (d) Submit a response to a statement of deficiencies
to the department by the date specified. For the purposes of
this section, a statement of deficiencies means a written
notice of any violation of chapter 70.62 RCW or the rules
adopted thereunder, that describes the reasons for noncompli-
ance. Responses shall include:

(i) A written plan of correction for each deficiency stated
in the report. For the purposes of this section, a plan of cor-
rection is a proposal devised by the licensee or applicant that
includes specific actions that must be taken and a time frame
to accomplish them. The plan of correction must meet the
approval of the department. Implementation is required
unless modification is agreed to by the department and is sub-
ject to verification by the department; and/ot

(ii) A progress report of corrections, if required by the
department. For the purposes of this section, a progress
report means a document prepared by the licensee outlining
the completion or ongoing status of efforts to correct defi-
ciencies or violations cited in a survey. The licensee must

send the progress report to the department as directed by the.

statement of deficiencies.

(e) Comply with a compliance schedule if ((issued-by))
the department issues one. For the purposes of this section, a
compliance schedule means a document listing violations and
a time schedule for the licensee to follow in correcting viola-

tions. This schedule may be called a directed plan of correc- -

tion (DPOC);
((65))) (D) Adequately supervise employees ((to—keep))

and transient accommodation premises to ensure the tran-
sient accommodation ((faeility)) is:

(i) Clean, safe, and sanitary; and
(ii) In good repair((:and

Gi-Free-from-infestation-by-inseets;rodents;-and-other |

pests));
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((69)) (g) Establish policies and procedures requiring
employees to maintain good personal hygiene; ((and

) (h) Consult with the department or local health
department on any suspected imminent health hazard((-

)

(i) Effective October 1, 2005, have a written basic emer-
gency preparedness plan in the event of fire, power failure,
transient accommodation problem, or natural or other disas-
ters. Emergency response training must be conducted and
documented annually or more often as needed.

(2) The licensee shall fully cooperate with the depart-
ment in, and shall in no way impede, its administration and
enforcement of the provisions of chapter 70.62 RCW and this
chapter.

(3) An applicant or licensee may contest a department
decision or action according to the provisions of RCW
43.70.115, chapter 34.05 RCW, and chapter 246-10 WAC.

((63)-Fhe-department-shall:
5_59 y . . s mitial
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to-publie-healthysafety-or-welfare:))
NEW SECTION

WAC 246-360-035 Authority of the department. (1)
The department shall:

(a) Conduct an on-site survey prior to issuing an initial
transient accommodation license or reinstating an invalid
license;

(b) Conduct announced or unannounced on-site surveys
during routine business hours and conduct complaint investi-
gations at any time of its choosing to determine compliance
with chapter 70.62 RCW and this chapter;

(c) Issue or renew a license when the applicant or lic-
ensee and the transient accommodation meet the require-
ments in chapter 70.62 RCW and this chapter;

(d) Allow self-inspections to encourage compliance with
chapter 70.62 RCW and this chapter;

(e} Comply with RCW 43.70.115, chapter 34.05 RCW,
and chapter 246-10 WAC when denying, suspending, modi-
fying, or revoking a transient accommodation license; and

(f) Comply with RCW 43.70.095 when assessing civil
fines. ‘

(2) The department may deny, suspend, or revoke a tran-
sient accommodation license if the department finds the
applicant, licensee, its agents, officers, directors, or any per-
son with any interest therein:

(a) Knowingly or with reason to know, makes a misrep-
resentation of, false statement of, or fails to disclose, a mate-
rial fact to the department:

(1) In an application for licensure or renewal of licensure;

(i) In any matter under department investigation, includ-
ing in any plan of correction or other document required to be
provided to the department;

(iii} During an on-site survey; or

(iv) In a self-inspection;

(b) Obtains or attempts to obtain a license by fraudulent
means Or misrepresentation; .

(c) Fails or refuses to comply with the requirements of
chapter 70.62 RCW or this chapter;

(d) Knowingly, or with reason to know, compromises the
health or safety of a guest; ,

(e) Fails to pay a fine within thirty days after the assess-
ment becomes final or as agreed to by the department and the
licensee; or

(f) Operates with a suspended or revoked license.

(3) In addition to any other rights allowed under applica-
ble law, the department may address violations by an appli-
cant or a licensee of chapter 70.62 RCW or this chapter by:
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(a) A plan of correction may be offered if the department
determines that identified deficiencies are not major, broadly
systemic, or of a recurring nature. Under this chapter, a "plan
of correction” is a proposal devised by the applicant or lic-
ensee that includes specific corrective actions that must be
taken to correct identified deficiencies and a time frame in
which to complete them. The plan of correction must be
approved. Implementation is required within the approved
time frame, and is subject to verification by the department;

(b) A directed plan of correction may be offered if the
department determines that identified deficiencies are
broadly systemic, recurring, or of a significant threat to pub-
lic health and safety. Under this chapter, a "directed plan of
correction” is a plan of correction based on a statement of
deficiencies, and includes specific corrective actions that
must be taken and a time frame in which to complete them.
Under this chapter, a "statement of deficiencies™ is a survey
or investigation report completed by the department identify-
ing one or more deficiencies. The final content of the
directed plan of correction will be reached during meetings
between the department and the licensee, following an initial
statement of general requirements by the department. Time-
lines will be reduced to the minimum necessary, even prior to
formalization of the directed plan of correction, to redress
problems; and/or

(c) Initiating administrative action, under chapter 34.05
RCW, RCW 43.70.115 and chapter 246-10 WAC, either as
the department's primary alternative, or in the event the
department requires corrective action under (a) or (b) of this
subsection, and the applicant or licensee fails to correct iden-
tified deficiencies to the department's satisfaction within the
approved time frame.

(4) In lieu of or in addition to license suspension or revo-
cation, the department may assess a civil fine in accordance
with RCW 43.70.095.

(5) The department may summarily suspend a license if
the department determines a deficiency is an imminent threat
to public health, safety or welfare.

AMENDATORY SECTION (Amending WSR 94-23-077,
filed 11/16/94, effective 12/17/94)

WAC 246-360-040 Water supply and temperature
control. The licensee ((shal)) must:
(1) ((P;evuie-a—watemapp}y—sys{em-eeﬂfemﬂg—ee-smie

Rs;)) Ensure

that the water supply is from an approved source as specified
in chapter((s)) 246 290 ((a-nd)) or 246-291 WAC

(2) (Maintein-the-transient aceor reo-ofeross
eonneections;)) Ensure that the plumbmg ms1de the trans1en
accommodation that provides potable water is free of any
actual or potential cross connections with any systems that
could be a source of nonpotable liquid, solid. or gas that

could contaminate the potable water supply by backflow;

(3) Provide hot and cold water under adequate pressure

((readily-available)) accessible to guests at all times when the

lodging unit is rented;
(4) Provide sinks and bathing fixtures used by guests

with hot water ((behveen—HO-aad—BO-degfees-F&hfeﬂheﬁ-a&
all-times:)) at 110 degrees plus or minus 10 degrees Fahren-

WSR 04-24-002

heit accessible at all times when the lodging unit is rented;
and

£6))) Label nonpotable water supplies at all accessible
connections and valves "unsafe for drinking or other domes-
tic use."”

AMENDATORY SECTION (Amending WSR 94-23-077,
filed 11/16/94, effective 12/17/94)

WAC 246-360-050 Sewage and liquid waste disposal.
The licensee ((shal-ensure)) must provide documentation
that demonstrates that sewage and liquid waste drain into:

(1) A municipal sewage system if available; or

(2) A sewage disposal system designed, constructed, and
maintained in accordance with chapters 246-272, 246-272B
and 173-240 WAC and local ordinances.

AMENDATORY SECTION (Amending WSR 94-23-077,
filed 11/16/94, effective 12/17/94)

WAC 246-360-070 Refuse and ((selid-waste)) yectors.
The licensee ((shalt)) must:

(1) Provide in each lodging unit one or more washable,
leak-proof refuse containers of adequate size, kept in sanitary
condition, or an equivalent container(s) with a leak-proof dis-
posable liner((ss-in-eachlodging-unit));

(2) Collect refuse as necessary to maintain a clean, and
sanitary environment in and around the ((faeility)) transient
accommodation;

(3) Collect refuse from lodging units:

(a) After each guest occupancy; and

(b) (Fwice-a—week-when—puests-stay-longer-thanthree
days;)) At least every three days or more often as necessary to

maintain a clean and sanitary environment in each guest's
room;

(4) Handle refuse in a safe, clean and sanitary manner;
(5) Store outside refuse in washable, leak-proof, and

closed covered containers (({e—pfeveﬁt-ehe-eameeef-mseets-

umts)), bms or dumpster untrl removed for d1sposa1 no less
often than every two weeks; ((and))

(6) Remove and dispose of refuse in a manner consistent
with state and local sanitation codes and ordinances; and

(7) Take measures to control vectors including insects,

rodents and other pests. in and around the transient accom-
modation.

AMENDATORY SECTION (Amending WSR 94-23-077,
filed 11/16/94, effective 12/17/94)

WAC 246-360-080 Construction and maintenance.
The licensee ((shell)) must:
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(1) Ensure ((new-eenstruetion)) all transient accommo-

dations, including any construction, buildings. facilities, fix-
tures, furnishings and surroundings meet((s)) the require-

ments of:

(a) Chapter 70.62 RCW and this chapter;

(b) ((Chapter—1927-REW)) The state building code;
((end))

(c) All other applicable ((eity)) municipal and county
codes and ordinances((3)).

(2) ((Ensure)) Provide documentation of compliance
with WAC 246-360-080 (1)(b) and (c) under the following
conditions:

(a) For construction that is on-going or has been com-
pleted since the last survey: or

(b) For existing buildings. facilities and conditions that

appear to pose an imminent hazard to life or property.

(3) Ensure that all buildings, facilities, fixtures, common
areas such as exercise rooms, public bathrooms. kitchens,
utility sinks and guest laundry rooms and furnishings are

structurally sound, safe, clean ((ead)), cleanable, sanitary((:
and

ﬁﬂd—et-her—pest-s—m—aﬂd—afetmd—t-he—faefht-y)), and in good

repair.

AMENDATORY SECTION (Amending WSR 94-23-077,
filed 11/16/94, effective 12/17/94)

WAC 246-360-090 Lodging units. The licensee
((shel)) must provide lodging units with:

(.1) ((At—lea?t—ﬁfty—_sgtme—feet—ef—teml—ﬂeer—efea,—net

counting-areas-with-a-eeiling-height lower-than-five-feet—for
each-guest;)) An occupancy level not to exceed the number of
persons accommodated by the beds present, based on their
intended maximum usage: and

(2) Adequate space to ((allew—easy-movement-between
beds;-cots—mats-or-mattresses:

£

t bad bunk and the ceiling:and
' i)) pro-

vide a clear path of egress from each bed, including any cot,

crib, mat or mattress, to the exit of the sleeping room or unit
in case of fire:

(a) An aisle at least thirty-six inches wide from one side
of each bed that is part of the regular furnishings of the unit;

(b) An ajsle at least eighteen inches wide from one side
of each temporary bed. other than an infant's crib, that is no
more than thirty-eight inches high, provided that the place-
ment of the temporary bed does not obstruct the egress aisles
required for other beds;

(c) An aisle at least twenty-eight inches wide from one
side of each temporary infant's crib and each temporary bed
above a height of thirty-eight inches, provided that the place-
ment of the temporary bed does_not obstruct the egress aisle
required for other beds; and

(d) For purposes of this section, a temporary bed is any
easily transported bed, cot, crib, mattress, pad or other fur-
nishing intended for sleeping that is provided only at the
request of a guest and is removed or stored when the guest
departs.

Permanent
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(3) Floors, ceilings, doors, walls, carpet, windowsills,
window tracks, electrical switches, locking mechanisms and

receptacle plates kept clean, cleanable and in good repair:
(4) Wall and ceiling mounted lighting fixtures firmly

secured and in good repair; and

(5) If a phone or other reliable communication device is
provided for a lodging unit, it must be capable of allowing
immediate communication and connection to police, fire
department, paramedic, poison control, hazardous material
team or other local emergency responder.

AMENDATORY SECTION (Amending WSR 94-23-077,
filed 11/16/94, effective 12/17/94)

WAC 246-360-100 Bathrooms, ((teilet-reoms)) water
closets, and handwashing sinks. The licensee ((shall)) must:

(1) Provide adequate private or common-use bathrooms,
((teletreems)) water closets, and handwashing sinks to meet
the needs of guests;

(2) Provide private and common-use bathrooms, ((teilet
rooms)) water closets, and handwashing areas with cleanable
floors, walls, ceilings, fixtures and furnishings;

(3) Provide an uncarpeted, easily cleanable area around
each ((teilet)) water closet and adjacent to each bathing fix-
ture;

(4) Maintain safe and properly working fixtures and
drains;

(5) Provide_slip-resistant surfaces_or other dev1ces in
bathtubs and/or showers;

(6) Provide a means to maintain privacy for toileting and
bathing;

((¢6))) (1) Provide water flush ((teiets)) water closets
unless the licensee has approval from the department and
local health ((distriet)) jurisdiction for alternative devices;

((6H)) (8) Provide a handwashing sink or equivalent
within, or adjacent to, each ((teilet)) water closet room;

((¢83)) (9) Provide easy access to an acceptable single-
use drying device from each common-use handwashing sink;

((93)) (10) Provide toilet tissue conveniently located by
each toilet;

feser-ts—pfev*de)) an Provndc soap for cach handwashmg

and bathing fixture;
(12) Provide an adequate supply of clean towels, wash-

cloths and floor mats:

(a) For guests upon arrival; and

(b) At least ((
thamn-three-days)) weekly or at the request of the guest;

((€2))) (13) Assure clean towels, washcloths and floor
mats ((stered)) kept in lodging units and common bathrooms
are stored in a clean area off the floor; and

((433)) (14) For lodging units that do not have water
closets. and handwashing sinks, provide common-use bath-
rooms, ((tetlet)) water closet rooms and handwashing sinks
meeting the requirements of this section in a ratio of one
bathing fixture, one ((teHet)) water closet and one handwash-
ing sink for each fifteen or fewer guests ((without-sueh—fix-
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its)). A bathing fixture means a
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AMENDATORY SECTION (Amending WSR 94-23-077,

shower, bathtub or combination bathtub/shower.

AMENDATORY SECTION (Amending WSR 94-23-077,
filed 11/16/94, effective 12/17/94)

WAC 246-360-110 Lodging unit kitchens. (1) A lic-
ensee offering kitchens in lodging units ((shel)) must pro-
vide each kitchen with:

(a) Cleanable and durable floors and walls in_good
repair. Effective April 1, 2007, lodging unit kitchens must be
uncarpeted and covered with a cleanable floor covering;

(b) Ventilation according to the provisions of WAC 246-
360-140;

(c) A sink, other than ((the)) a_"handwashing sink,”

)) and defined as a "kitchen
sink” that shall be of a sufficient size to accommodate the
largest utensil in the lodging unit;

(d) Hot running water according to the provisions of
WAC 246-360-040;

(e) A refrigeration device that ((maintains)) is:

(i) Capable of maintaining food at a temperature of 45
degrees Fahrenhelt or lower((—

ﬁf&pfeﬁeeﬂeﬂ)),irﬂ

(ii) Kept in good repair and in sanitary condition;

(f) Permanently installed cooking equipment meeting
nationally recognized testing standards and installed accord-
ing to local building codes;

(g) A cleanable, nonabsorbent food storage area;

(h) A cleanable table, counter, and chairs, or equivalent;
and

(i) A washable, leak-proof waste food container kept in
sapitary condition or equivalent container with a disposable
leak-proof liner.

(2) The licensee shall clean and sanitize food preparation
areas, refrigerator and reusable utensils between each guest
occupancy.

(3) A licensee providing utensils shall comply with the
provisions of WAC 246-360-160(2).

(4) A licensee shall discard all opened or unused food
items left in the units by previous guests.

(5) A licensee offering lodging units that are equipped
with only a microwave and mini refrigerator is exempted

from this section.

AMENDATORY SECTION (Amending WSR 94-23-077,
filed 11/16/94, effective 12/17/94)

WAC 246-360-120 Heating and cooling. (1) The lic-
ensee ((shall)) must provide a safe, adequate means of main-
taining an ambient air temperature of at least 65 degrees
Fahrenheit in each lodging unit.

(2) A licensee providing a cooling system ((shaH)) must
keep the system safe, clean, and in good working condition.

(3) All air filters must be cleaned or replaced regularly or

as needed. -

(17]

filed 11/16/94, effective 12/17/94)

WAC 246-360-130 Lighting. The licensee ((shall))
must:
(1) Maintain light intensities adequate for safety ((and

((Ledging Unit 10-Foot-Candles
Feiletrooms;-bathreems-and-hand-
washing-areas 20-Feot-Candles
LodeineUnit-Kitc} 20 Foot- Cand}
Loundry Room-Wetk-Areas 30-Feot-Candles
Ways S-Feot-Candles
Elevatorss Walleways S5 ¥eet-Candles
Swimmine Pool \ ired-und
chapter246-260-
WAC
Parkine] . . S Foot Cand]
sured-three-feet-
abeve-the-ground:))

(2) Upon request from a guest, provide additional light
for tasks or general illumination; and

(3) Provide sufficient emergency lighting for guests to be
able to exit the facility safely in the event of a power outage.

AMENDATORY SECTION (Amending WSR 94-23-077,
filed 11/16/94, effective 12/17/94)

WAC 246-360-140 Ventilation. (1) The licensee
((shall)) must provide ventilation in all lodging units, kitchen
areas, bathrooms, ((teilet)) water closet rooms, and laundry
rooms.

fe>-Air-eireulationto-and—from—the—out-ef-doers:)) All
areas of the building must be ventilated to minimize odors
and moisture. The ventilation system must be in compliance
with the Washington Ventilation and Indoor Air Quality
Code, chapter 51-13 WAC.
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AMENDATORY SECTION (Amending WSR 94-23-077,
filed 11/16/94, effective 12/17/94)

WAC 246-360-150 Beds and bedding. A licensee pro-
viding beds ((shal)) must:

(1) Provide clean, sanitary mattresses and bedding in
good repair;

(2) Maintain durable, clean, and safe beds, cots, bunks,
or other furniture for sleeping;

(3) ((Assure-bunk—beds—if-used—have-a—clear—vertieal
spaece-of at-least twenty—seven-inches-between-the-bottom
bunk-and-top-bunk:;)) Ensure bunk beds have sufficient unob-

structed vertical space so that an adult may sit up comfortably
between the bottom and top bunk, or the top bunk and ceiling;

(4) Not provide, or allow the use of, triple bunk beds;

(5) Supply each bed, cot, or bunk with a clean mattress or
cushioned pad, top and bottom sheet, mattress pad, pillow
((and)), plllowcase and blankets unless the ((faetlityis:

three-days:and)) transient accommodation is a hostel.

(6) Ensure that blankets, bedspreads and mattress pads
are cleaned regularly or more often when visibly soiled.

(1) Provide clean replacement pillowcases and sheets:
(a) For guests upon arrival; and
(b) At least weekly when occupied: or
c) As requested by a guest.
(8) Ensure ((elean)) that bedding kept in the lodging
unit((s)) is stored in a clean area off the floor.

AMENDATORY SECTION (Amending WSR 94-23-077,
filed 11/16/94, effective 12/17/94)

WAC 246-360-160 Food and beverage services. (1) A
licensee providing food service to guests ((shall)) must meet
the requirements of:

(a) Chapter 246-215 WAC, Food service;

(b) Chapter 246-217 WAC, Food worker permits; and

(c) Local ordinances.

(2) A licensee providing cooking utensils and ice buckets
for guests ((shall)) must:

(a) ((Drspese—ef—aﬂd—fephee—ﬁﬂg}e—use-\ﬁensﬂs-aad—iee
buckets-between-guest-oceupaneies;

¢e))) Ensure multiple-use ice buckets are clean and sani-

tary between guest occupancies;
(b) Wash, handle and store utensils ((and-iee-buekets)) in

a safe and sanitary manner to protect from contamination;
((and

Permanent
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¢4)) (c) Maintain reusable cooking utensils and ice
buckets in good condition, free from cracks, chips and distor-
tions caused by damage or excessive use; and

(d) If alodging unit is equipped with a kitchen that meets
the requirements in WAC 246-360-110. the licensee must
clean and sanitize utensils and ice buckets in a clean and san-
itary area separate from bathrooms, water closet rooms, and
adjoining hand washing sinks.

(3) If ice is provided, the licensee ((skaH)) must store and
dispense ice in a sanitary manner((-ineluding)) by:

(a) Cleaning and sanitizing ice machines at least twice a
year or more often as needed or in accordance with the man-
ufacturer's instructions; and

(b) Restricting guest access to unprotected bulk ice by:

(i) Providing self-dispensing ice machines or other "no
contact” dispensing methods; or

(i) Having employees dispense bulk ice to guests.

(4) The licensee ((shalt)) must clean, maintain, and prop-
erly adjust the water flow in drinking fountains to ensure

there is adequate pressure.
(5) Upon the department's request, the licensee must pro-
vide: A copy of the transient accommodations' current food

service permit, and food handlers' permits issued by the local
health jurisdiction.

AMENDATORY SECTION (Amending WSR 94-23-077,
filed 11/16/94, effective 12/17/94)

WAC 246-360-180 Laundry. The licensee ((shal))
must:

(1) Provide clean, sanitary bedding, linens, towels,
washcloths, and other items mtended for guest use by

() (Meintainin

€2))) Using a commercial laundry service; or
(b) Washing and sanitizing laundry in accordance with

the washer's manufacturer's recommendations and detergent
and sanitizer instructions: and drying laundry in accordance

with the dryer manufacturer's instructions when using a

dr Yer.

(2) Ensure lint screens on on-site dryers are cleaned daily
during normal operation or as needed.
(3) Store ((tke)) clean and sanitized bedding, linens, tow-

els, washcloths and other items in an area:
(a) Designated for clean items only;
(b) Off the floor;
(c) Protected from contamination; ((aad))

(d) ((Witheut-aeeess-by)) Inaccessible to guests, pets or

other animals; and
((63Y)) (e) Away from excessive moisture or humidity.
(4) Provide a means for handling, transporting, and sep-
arating soiled bedding, linens, towels, washcloths, and other
items to prevent cross-contamination of clean items;

(3) Provide handwashing facilities that are readily acces-
sible to employees as described in WAC 296-823-14030.

(6) Effective April 1. 2007, ensure that laundry room
flooring is uncarpeted and covered with a cleanable floor

covering.
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AMENDATORY SECTION (Amending WSR 94-23-077,
filed 11/16/94, effective 12/17/94)

WAC 246-360-200 Safety, chemical, and physical
hazards. The licensee ((shall)) must:

(1) Establish and follow policies and procedures for
properly and safely storing ((and)), labeling, and using all
hazardous chemical agents or any substance bearing a warn-
ing label, such as cleaners, solvents, disinfectants and insec-
ticides to assure ((chemieal-agents)) they are:

(a)(( :"“‘:‘ O—-SHEests—otae as R Tuns BRSO

€bY)) Stored to prevent contamination of clothing, tow-
els, washcloths, and bedding materials, and away from food
items or anything intended for consumption; and

((€e))) (b) Used according to manufacturer's precautions
and recommendations;

(2) Provide adequate and safe hand railing for all stair-
ways, porches, and balconies((;

B3y Ensure-gas-and-eil-fired-space-heaters-and-waterheat-
ers-are-vented-to-the-out-of-doors;and

i i )) including appro-
priate spacing between slats;

(3) Eliminate all known environmental health and safety
hazards in and around the transient accommodation, includ-
ing hazards resulting from fire, natural or other disasters and
chemical or biological contamination. The presence of any
hazard must be fully eliminated prior to reoccupancy of any
affected area or living unit. When a hazard is confirmed.
approval from any and all appropriate local authorities is
required prior to reoccupancy;

(4) Ensure all doors providing access to a lodging unit

are equipped with a suitable locking security device in com-
pliance with applicable building and fire codes: and

(5) If spas, pools and/or_hot tubs are provided, have

available for review a copy of a current water recreation facil-
ity permit issued by the local health jurisdiction.

NEW SECTION

WAC 246-360-220 Fire safety. The licensee must
establish and maintain a fire-safe environment:

(1) Except as described in subsection (2) of this section,
effective October 1, 2005, the licensee must establish and
implement 2 written plan to ensure:

(a) Smoke detectors are installed and maintained in all
sleeping rooms or sleeping areas. Nonrechargeable batteries
in smoke detectors must be replaced each year or per manu-
facturer's instructions. Rechargeable batteries must be
charged and maintained or replaced per the manufacturer’s
instructions.

(b) Fire extinguishers are inspected when initially placed
in service and at approximately thirty-day intervals or at
more frequent intervals when circumstances require. Fire
extinguishers must be inspected manually or by electronic
monitoring. " Periodic inspection of fire extinguishers must
include a check of at least the following items:

(i) Location in designated place;

(ii) No obstruction to access or visibility;

(iii) Operating instructions on nameplate, legible and
facing outward;

WSR 04-24-002

(iv) Safety seals and tamper indicators not broken or
missing;

(v) Fullness determined by weighing or "hefting";

(vi) Examination for obvious physical damage, corro-
sion, leakage, or clogged nozzle;

(vii) Pressure gauge reading or indicator in the operable
range or position;

(viii) Condition of tires, wheels, carriage, hose, and noz-
zle checked (for wheeled units); and

(ix) Hazardous material identification system label in
place.

(c) If a fire alarm system is installed:

(i) The system, including initiating devices and notifica-
tion appliances, is regularly inspected, tested, and maintained
by the owner or the owner's designated representative in
accordance with the requirements of NFPA 72 and records of
this inspection are maintained for review by the department
during survey;

(ii) Unless otherwise recommended by the manufacturer,
single and multiple station smoke alarms installed in one- and
two-family dwellings must:

(A) Be replaced when they fail to respond to operability
tests; and

(B) Must not remain in service longer than ten years
from the date of manufacture.

(d) If an automatic fire suppression system is installed:

(i) The system must be inspected, tested and maintained
in accordance with procedures established in NFPA 25; and

(ii) Valves designed to be open under normal system
operation must be kept in open position and only closed with
approval of the authority having jurisdiction.

(e) Obstructions, including storage, are not placed in the
required means of egress, except projections allowed by the
building code. Means of egress must not be obstructed in any
manner and must remain free of any material or matter where
its presence would obstruct or render the means of egress
hazardous. Exit doors must not be locked in the direction of
egress unless a special egress control device is installed per
the building code.

(2) In lieu of the requirements of subsection (1) of this
section, the licensee may provide evidence satisfactory to the
department of a current fire, life, and safety inspection con-
ducted by the local fire jurisdiction.

(3) The licensee must ensure that gas, oil-fired, or other
fuel-burning appliances including fireplaces, dryers, stoves
and water heaters, are vented to the out-of-doors as specified
in the manufacturer's instructions and current applicable state
codes adopted by the state building code council.

(4) The licensee may not use extension cords in the lodg-
ing units unless prior written approval from the local fire
jurisdiction is available for the surveyor's review.

(5) If candle holders and other open flame candles, lan-
terns or other open flame light sources and decorations are
present:

(a) Candle holders and other open flame devices must be
designed to return to the upright position after being tilted to
an angle of forty-five degrees from vertical.

(b) Liquid or solid-fueled lighting devices containing
more than eight ounces of fuel must:
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(i) Self-extinguish and not leak fuel at a rate of more than
one-quarter teaspoon per minute if tipped over.

(ii) Have a fully enclosed flame except as follows:

(A) Openings on the side must not be more than three-
eights inch in diameter;

(B) Openings on the top and the distance to the top must
be such that a piece of tissue paper placed on the top will not
ignite in less than ten seconds; and

(C) Candelabras with flame lit candles must be securely

fastened in place to prevent overturning and must be located

away from the occupant using the area and away from possi-
ble contact with drapes, curtains, or other combustibles.

(6) Portable space heaters, which are prohibited unless
prior written approval from the local fire authority has been
obtained and made available for the surveyor's review.

NEW SECTION

WAC 246-360-230 Rustic resorts. (1) If the transient
accommodation is a rustic resort, the licensee must ensure the
transient accommodation meets the requirements of:

(a) The administrative regulations specified in:

(i) WAC 246-360-020 Licensure;

(ii)) WAC 246-360-030 Responsibilities and rights—Lic-
ensee and department;

(iii) WAC 246-360-500 Exemptions; and

(iv) WAC 246-360-990 Fees.

(b) The environmental regulations specified in:

(i) WAC 246-360-040 Water supply and temperature
control;

(ii) WAC 246-360-050 Sewage and liquid waste dis-
posal;

(iii) WAC 246-360-070 (1), (4), (5), (6) and (7) Refuse
and vectors;

(iv) WAC 246-360-100 (1) through (10) and (14) Bath-
rooms, water closets, and handwashing sinks;

(c) The transient accommodation regulations specified
in:

(i) WAC 246-360-080 Construction and maintenance;
and

(ii) WAC 246-360-090 Lodging units;

(d) Safety related regulations specified in:

(i) WAC 246-360-200 Safety, chemical and physical
hazards; and

(ii) WAC 246-360-220 Fire safety.

(2) If the licensee provides the amenities and services
addressed in all or part of the following sections, the licensee
must also meet the requirements as specified in the sections:

(a) WAC 246-360-100 (11), (12) and (13) Bathrooms,
water closets, and handwashing sinks;

(b) WAC 246-360-110 Lodging unit kitchens;

(c) WAC 246-360-120 Heating and cooling;

(d) WAC 246-360-150 Beds and bedding;

(e) WAC 246-360-160 Food and beverage services;

(f) WAC 246-360-180 Laundry;

(g) WAC 246-360-130 Lighting; and

(h) WAC 246-360-140 Ventilation.

(3) If the licensee does not provide the services and
amenities addressed in subsection (2) of this section, the lic-
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ensee must adopt the decision as written policy and upon
request must make the policy available to the surveyor.

(4) A licensee may not advertise as providing services
that are not provided at the rustic resort.

AMENDATORY SECTION (Amending WSR 94-23-077,
filed 11/16/94, effective 12/17/94)

WAC 246-360-500 Exemptions. (1) A licensee ((wish-
irg-40)) may request an exemption from a requirement in this
chapter ((shell-submit)) for part or all of a particular licensure
period by submitting a written request to the department,
including:

(a) ((A-deseription-of-the-requested-exemption;

3)The-4 ball . £ onel l
exemption-in-the-transient-asecommedation:)) The specific
section number or numbers of the rule for which exemption is

requested;
(b) An explanation of the circumstances involved;

(c) A proposed alternative that meets the intent of the
rule and ensures guest safety and health;

(d) Any supporting research or other documentation; and

(€) The time period for which an exemption is requested.

2) The department will grant or deny exemption
requests after the department has received an exemption
request with complete relevant information from the licensee.

After review and consideration, the exception may be granted

if it will not:

(a) Negate the purpose and intent of these rules;

(b) Place the safety or health of the guests in the transient
accommodation in jeopardy:

c) Lessen any fire and life safety or infection control

provision of this chapter or other codes or regulations; and

(d) Affect any structural integrity of the building.

(3) The department will document the exemption deci-
sion and will keep the decision as a part of the current tran-

sient accommodation file. The licensee must maintain the
documented exemption decision on file in the transient
accommodation.
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PERMANENT RULES
LIQUOR CONTROL BOARD
[Filed November 19, 2004, 4:04 p.m., effective December 20, 2004]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Make following changes to rules regarding
beer and wine tax reporting and payment requirement:
Monthly reporting and tax payment requirements; if a lic-
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ensee doesn't report or pay the taxes due, or reports or pays
late; how a licensee claims a credit or refund for tax-paid
product; reduced tax rate for beer; and additional tax imposed
on fortified wine. Changes to these rules are needed to clarify
language in the rules and to implement SSB 6655 passed dur-
ing the 2004 legislative session.

Citation of Existing Rules Affected by this Order:
Amending WAC 314-19-005, 314-19-015, 314-19-020, 314-
19-030, 314-19-035, and 314-19-040.

Statutory Authority for Adoption: RCW 66.08.030,
66.24.206, 66.24.210, 66.24.230, 66.24.290, 66.24.305,
66.24.215, and 66.24.580.

Adopted under notice filed as WSR 04-16-124 on
August 4, 2004.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 6, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 6, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended O, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 6, Repealed 0.

Date Adopted: November 10, 2004.

Merritt D. Long
Chairman

AMENDATORY SECTION (Amending WSR 00-17-065,
filed 8/9/00, effective 9/9/00)

WAC 314-19-005 What is the purpose of chapter
314-19 WAC? The purpose of this chapter is to outline the
beer and wine tax reporting and payment requirements for the
following liquor licensees:

Laws that outline tax rates
Type of liquor license and requirements
(a) Washington beer and/or | RCWs 66.24.210,
wine distributor 66.24.230, 66.24.290,
66.24.305
(b) Washington beer and/or | RCW 66.24.230
wine importer
 (c) domestic brewery RCWs 66.24.270,
66.24.290, 66.24.305
(d) domestic brewery/brand | RCWs 66.24.270,
owner 66.24.290, 66.24.305
(e) microbrewery RCWs 66.24.270,
. 66.24.290, 66.24.305
(f) domestic winery RCWs 66.24.210,
: 66.24.215, 66.24.230,
66.24.305

WSR 04-24-007

Laws that outline tax rates
Type of liquor license and requirements
(g) public house RCW 66.24.290, 66.24.580

(h) beer certificate of RCW 66.24.270

approval holder

(i) wine certificate of RCWs 66.24.210, 66.24.206

approval holder

RCWs 66.04.010,
66.24.261, 66.24.270

(j) authorized representative

certificate of approval
holder—U.S. produced beer

RCWs 66.04.010,
66.24.261, 66.24.270

(k) authorized representa-

tive certificate of approval
holder—foreign produced
beer

RCWs 66.04.010
66.24.203. 66.24.206

(1) authorized representative

certificate of approval
holder—U.S. produced

wine

RCWs 66.04.010,
66.24.203, 66.24.206

(m) authorized representa-
tive certificate of approval
holder—foreign produced

wine

AMENDATORY SECTION (Amending WSR 00-17-065,
filed 8/9/00, effective 9/9/00)

WAC 314-19-015 What are the monthly reporting
and tax payment requirements? (1) The required monthly
beer and/or wine tax reports must be:

(a) on a form furnished by the board or in a format
approved by the board;

(b) filed every month, including months with no activity
or taxes due; ((end))

(c) submitted, with the tax due, to the board on or before
the twentieth day of each month, for the previous month (for
example, a report listing transactions for the month of Janu-
ary is due by February 20). When the twentieth day of the
month falls on a Saturday, Sunday, or a legal holiday, the fil-
ing must be postmarked by the U.S. Postal Service no later
than the next postal business day((:));_and

(d) filed separately for each type of liquor license that the

licensee holds.

Type of licensee

Tax Payment Requirements

(2) Washington beer
and/or wine distributor

(a) Distributors must pay taxes on all beer
and/or wine received during the preceding cal-
endar month, including samples received at no
charge (see WAC 314-64-080 and WAC 314-
64-090 for more information). The total tax due
(per barrel for beer and per liter for wine) is to
be paid by the first distributor to receive the
product and must be included with the monthly
Teport.

(b) Distributors do not pay taxes on beer
and/or wine received from another in-state
licensed distributor who has already paid the

Washington State tax on the product.
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Type of licensee

Tax Payment Requirements

Type of licensee

Tax Payment Requirements

(c) Distributors may claim a tax refund or

credit, provided that they have paid the taxes

prior to claiming the credit, for the following
(see WAC 314-19-030 for information on

claiming a tax refund or credit):

(i) shipments exported directly to a point
outside the state of Washington, including sales
to interstate common carriers;

(ii) sales to any military reservation in
Washington State;

((@it)-samples-on-which-the-tax-has-
already-been-paidrand))

((6w)) (iii) product that is deemed unsal-
able due to freight damage, product quality, or
other causes that occurred prior to receipt by
the distributor, subject to the following condi-
tions:

(A) the unsalable product must be
destroyed within the state of Washington (per
RCW 66.24.305);

(B) the licensee must notify their local
liquor enforcement officer in advance for
destruction of more than fifty cases of wine or
two hundred cases of beer;

(C) the licensee must report the destroyed
product on the next required monthly report;
((and))

(D) the licensee must keep records show-
ing the reason for the destruction and an inven-
tory of products destroyed. These records must
be kept on the licensed premises and available
for inspection by board employees for a period
of two years((-)),.and

(E) the licensee must provide documenta-

ion from the freight company with the report if
they are claiming a credit due to freight dam-
age.

(3) Washington beer
and/or wine importers

Importers must pay taxes on samples received
during the preceding calendar month, as fol-
lows:

(a) If the samples are used by the
importer within the state of Washington, the
importer must pay the tax.

(b) If samples are provided to a distribu-

tor ((fer-use-by-the-distributer)), the distributor

must pay the tax.

(4) Domestic breweries,
((demestie-brew-
eryforand-owner;))
microbreweries, and
domestic wineries

(a) Domestic breweries, microbreweries,
and domestic wineries must list production for
the current month only. The brewery that the
domestic brewery/brand owner contracts with
is required to include any products they pro-
duce for the brand owner in their production.
count.

((¢8))) (b) Domestic breweries, ((domes-
tie-breweries/brand-ewners;)) microbreweries,
and domestic wineries must pay taxes on beer
and/or wine that is:

(i) sold at retail on the licensed premises
(or shipped to additional winery locations as
authorized by RCW 66.24.170(4)), including
retail sales to out-of-state residents;

(ii) sold to retail licensees;
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(iti) furnished as samples to retail licens-
ees as authorized by RCW 66.28.040, ((and))
WAC 314-64-080,and WAC 314-64-090 (does
not include samples provided to distributors);

(iv) provided as donations to qualifying
501 (c)(3) non-profit organizations((;)) per
RCW 66.28.040((3)) or to the Washington wine
commission per RCW 66.12.180 and RCW_
66.24.210; ((and))

(v) received via an inter-plant transfer if
used as outlined in above subsections (i), (ii),
(iii), or (v)((=))i0r

(vi) sold at farmers markets as authorized
by RCWs 66.24.170(5), 66.24.240(4) and/or_
66.24.244(5).

((65))) (c) Domestic breweries, ((domes-
tie-breweriestbrand-ewners;)) microbreweries,
and domestic wineries do not pay tax on beer
and/or wine that is:

(i) sold to distributors;

(ii) shipped out of a particular location for
an inter-plant transfer;

(iii) exported directly to a point outside
the state of Washington, including sales to
interstate common carriers;

(iv) sold to the Washington State liquor
control board;

(v) sold to any military reservation in
Washington State; or

(vi) provided as a tasting on the brewery
or winery premises or at additional winery
locations at no charge, as authorized by RCW
66.24.170(4). See WAC 314-19-010(3) for the
definition of "tastings."

a) Domestic brewery-brand owners must

file a report showing the quantity of all beer
sold or delivered to each licensed beer distribu-
tor, or beer exported directly to a point outside
the state of Washington, during the preceding
month.

(b) Domestic brewery-brand owners are
not responsible for the tax on beer that is con-
tract produced.

((€99)) £6) Out-of-state
beer and/or wine certifi-
cate of approval holders

(a) Certificate of approval holders must
file a report showing the quantity of all beer
and/or wine sold or delivered to each licensed
beer or wine distributor or importer,_including
samples. during the preceding month.

(b) Tax is due from the certificate of
approval holder only on samples shipped to
licensed agents, directly to retailers((;)) per.
WAC 314-64-080 and WAC 314-64-090,
donations to the Washington wine commission

per RCW 66.12.180 and RCW 66.24.210 or to
501 (c)(3) non-profit charitable associations

within Washington State per RCW 66.28.040.
((See-W-ALC314-64-080-for-information-en-
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(i) executed by a surety company autho-
rized to do business in the state of Washington;

Type of licensee Tax Payment Requirements

(7) Authorized repre- th esentative certifi-
sentative certificate of of roval helders must file a report (i) on a form and in an amount accept-
approval holders-US howing the ity of all b r win able to the board;

and/or foreign produced | sold or delivered to each licensed beer or
beer or wine wine distributor or importer, including sam-

(iii) payable to the Washington state
liquor control board; and

- They must list the brewer. — in: (iv) conditioned that the licensee will pay
th _“ represen nd that - ad = the taxes and penalties levied by RCW

ments into Washington Stat e pre: 66.24.210 and/or RCW 66.24.290.

ceding month.

(v) As an option to obtaining a surety
bond, a licensee may create an assignment of
savings account for the board in the same
amount as required for a surety bond. Requests
for this option must be submitted in writing to
the board's financial division.

(b) When will the board require a
surety bond? If any of the following occur at
one or more licensed locations, the board will
require the licensee to obtain a surety bond or
assignment of savings account for each
licensed location, within twenty-one days:

(i) a report or tax payment is missing, as
defined in WAC 314-19-010(1), for two or
more consecutive months; or

(b) Tax is due from the authorized repre-
sentative beer and/or wine certificate of
approval holders only on samples shipped to
licensed agents, directly to retailers per WAC
314-64-080 and WAC 314-64-090, donations
to the Washington wine commission per RCW
66.12.180 and RCW 66.24.210, or to 501 (c)(3).
non-profit charitable associations within
Washington State per RCW 66.28.040.

((€¢6))) (8) Public House | Public house licensees must pay taxes on all
licensees sales of their own product during the preceding
calendar month.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

(ii) a report or tax payment is missing, as
defined in WAC 314-19-010(1), two or more
times within a two year period.

(¢) What will happen if the licensee
does not acquire the surety bond or savings
account? Failure to meet the bonding or sav-
ings account requirements outlined in subsec-
tions (a) and (b) of this rule may result in
immediate suspension of license privileges
until all missing reports are filed and late taxes
have been paid and the surety bond is acguired
or the savings account is established.

(d) In what amount and for how long
will the board require a surety bond? The
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AMENDATORY SECTION (Amending WSR 00-17-065,
filed 8/9/00, effective 9/9/00)

WAC 314-19-020 What if a licensee doesn't report or
pay the taxes due, or reports or pays late? The board may
take the following actions against a ((demestie-brewerys
domestic-breweryfbrand-ewnermierobrewerydomestie
winery—beerfwine-distributer;-beerfwine-importer—publie
heuse-licensee;-or-beerfwine-certificate-of approval-helder))

licensee in order to collect any of the reports or taxes due that

are outlined in this title.

(1) Suspension or
revocation of license

(a) Failure to make a report and/or pay
the taxes in the manner and dates outlined in
this chapter will be sufficient ground for the
board to suspend or revoke a liquor license or
certificate of approval (per RCW 66.08.150,
RCW 66.24.010, RCW 66.24.120, RCW
66.24.206, and RCW 66.24.270).

(b) The suspension will remain in effect
until all missing reports and/or taxes have been
filed with the board (see WAC 314-19-010(1)
for the definition of "missing").

(2) Penalties

A penalty of two percent per month will be
assessed on any tax payments postmarked after

the twentieth day of the month following the
month of sale (per the reporting requirements
outlined in WAC 314-19-015, RCW 66.24.290,
and RCW 66.24.210). When the twentieth day
of the month falls on a Saturday, Sunday, or a
legal holiday, the filing must be postmarked by
the U.S. Postal Service no later than the next
postal business day.

(3) Surety bond
requirements

(a) What is a surety bond? A "surety
bond" is a type of insurance policy that guaran-
tees beer and/or wine tax payment to the state.
The surety bond must be:

[23)

amount of a surety bond or savings account
required by this chapter must be either $3,000,
or the total of the highest four months’ worth of
tax liability for the previous twelve month
period, whichever is greater.

(i) the licensee must maintain the bond
for at least two years. After the two year period
the licensee may request an exemption as out-
lined in subsection (f) of this rule.

((€49)) (ii) Surety bond and savings
account amounts will be reviewed annually -
and compared to the last twelve months' tax lia-
bility of the licensee. If the current bond or sav-
ings account amount does not meet the require-
ments outlined in this section, the licensee will
be required to increase the bond amount or
amount on deposit within twenty-one days.

(e) What action will the board take
when a licensee holds a surety bond and
does not pay taxes due or pays late? If a lic-
ensee holds a surety bond or savings account,
the board will immediately start the process to
collect overdue taxes from the surety company
or assigned account. If the exact amount of
taxes due is not known due to missing reports,
the board will estimate the taxes due based on

previous production, receipts, and/or sales.
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(f) Can a licensee request an exemption
to the surety bond or savings account
requirement? A licensee may make a written
request to the board's financial division for an
exemption from the surety bond or assignment
of savings account requirements. The board
will grant an exemption once the following cri-
teria are met for each of the requesting lic-
ensee's locations:

(i) The licensee has filed reports and paid
applicable taxes to the board for at least two
years immediately prior to the exemption
request; and

(ii) there have been no late or missing
reports or tax payments during the previous
two years.

(iii) In order to remain exempt from the
surety bond or assignment of savings account
requirements, the licensee must continue to
meet the tax reporting and payment require-
ments outlined in this title (outlined in WAC
314-19-015, RCW 66.24.206, RCW
66.24.210, RCW 66.24.270, RCW 66.24.290,

and RCW 66.24.580).

AMENDATORY SECTION (Amending WSR 00-17-065,
filed 8/9/00, effective 9/9/00)

WAC 314-19-030 How can a licensee claim a credit
or refund for tax-paid product?

(1) How to claim a tax credit
(a) On the next monthly
report, show the amount of prod-
uct for which a tax credit is due
in the appropriate section(s) of

(2) How to claim a tax refund

(a) A licensee may request a
refund, rather than claim a credit, if

((no-tax-is-due-on-the-next required-
repert)) the amount of the credit is too

the form. large to be used in a reasonable

(b) Deduct the total credit | amount of time or the licensee has dis-
from the total amount due on this | continued business.
report. (b) On the next monthly report,

the licensee must show the amount of
product for which a tax refund is due
in the appropriate section(s) of the
form.

(c) The board will not issue a
refund check until the total amount to
be refunded accumulates to at least ten

dollars.

AMENDATORY SECTION (Amending WSR 00-17-065,
filed 8/9/00, effective 9/9/00)

WAC 314-19-035 Reduced tax rate for beer. (1) The
additional beer taxes imposed under RCW 66.24.290 (3)(a)
do not apply to the first sixty thousand barrels of beer sold by
a brewery in Washington each fiscal year, if:

(a) the beer is produced in the United States; and

(b) the producing brewery or domestic brewery-brand
owner meets the qualifications of 26 U.S.C. Sec. 5051 (a)(2).

(2) In order to qualify for this exemption, the Washing-
ton brewer or the out-of-state beer certificate of approval
holder must provide the board a copy of an ((Buresz-ef-Alee-
hel,Tobaececo-and Firearms)) Alcohol and Tobacco Tax and
Trade Bureau (TTB) acknowledged copy of their filing
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"Notice of Brewer to Pay Reduced Rate of Tax" for the cal-
endar year ((€))as required under 27 C.F.R. Sec. 25.167(3)):
a variance for any year that waives annual submission to the
TTB; or the Brewer's Notice which waives annual submis-
sion to the TTB.

(3) The tax exemption will not apply until the first day of
the second month following the month the notice is received
(for example, if the notice is received by the Board on Janu-
ary 10, the tax exemption will start on March 1).

(4) How will the distributor know what tax rate to pay for
each brewery's products?

(a) The board will provide distributors a list of breweries
that qualify for the reduced tax rate; and

(b) The qualifying brewery is responsible to inform the
distributors when product sold to distributors exceeds the
first sixty thousand barrels exempted from the additional tax.

(c) Once a qualifying brewery's sales to distributors
exceeds sixty thousand barrels, the distributors must begin
paying the full tax rate on their next monthly tax report.

(5) Per RCW 66.24.290, authorized representative certif-
icate of approval holders do not qualify for the reduced rate in
Washington State.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 00-17-065,
filed 8/9/00, effective 9/9/00)

WAC 314-19-040 Is there any exception to the addi-
tional tax imposed on fortified wine? (1) RCW
66.24.210(4) imposes an additional tax on fortified wine.
RCW 66.04.010((631)) (38) defines "fortified wine" as wine
that has an alcohol content greater than fourteen percent of
alcohol by volume, and outlines exceptions for when wine
can be over fourteen percent alcohol by volume and not be
considered "fortified."

(2) In order to not pay the additional tax on fortified wine
that falls under one of the exceptions in RCW 66.04.010
((84)))(38), a manufacturer, importer, ((e£)) distributor, or
authorized representative who holds a certificate of approval
license must file an affidavit of exception on a form pre-
scribed by the board.

(a) The form must be submitted to the board's licensing
and regulation division.

(b) The board will only exempt payments owed and/or
submitted after the affidavit is on file with the board. Tax
payments owed and/or submitted prior to the board receiving
the affidavit will not be adjusted.

(c) The licensee who files the affidavit is responsible for
the information it contains. Any affidavit which the board
finds to contain false information may result in suspension of
label and product approval for the wine products that are the
subject of the affidavit, for not less than one year.
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WSR 04-24-015
PERMANENT RULES
DEPARTMENT OF AGRICULTURE
[Filed November 22, 2004, 11:56 a.m., effective December 23, 2004]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department is adopting recent changes to
the national organic standards. The final federal rules amend
the United States Department of Agriculture's (USDA)
National List of Allowed and Prohibited Substances (national
list) to reflect recommendations submitted to the secretary by
the National Organic Standards Board (NOSB). Consistent
with the NOSB recommendations, the final federal rule adds
fourteen substances to the national list along with any restric-
tive annotations. Also, the final federal rule revises the anno-
tations of three substances and makes eight technical revi-
sions.

Citation of Existing Rules Affected by this Order:
Amending WAC 16-157-020.

Statutory Authority for Adoption: Chapter 15.86 RCW.

Other Authority: Chapter 34.05 RCW.

Adopted under notice filed as WSR 04-16-092 on
August 3, 2004.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 1, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New O, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended O, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New O, Amended 1, Repealed 0.

Date Adopted: November 22, 2004.

Mary A. Martin Toohey
Acting Director
for Valoria H. Loveland

Director

AMENDATORY SECTION (Amending WSR 03-03-044,
filed 1/10/03, effective 2/10/03)

WAC 16-157-020 Adoption of the National Organic
Program. The 2001 National Organic Program final rule, 7
CFR Part 205, effective ((April-24-2004)) November 3

.2003, is adopted by reference as Washington state standards

for the production and handling of organic crops, livestock
and processed food products. The ((200+)) National Organic
Program final rule may be obtained from the department.

WSR 04-24-016

WSR 04-24-016
PERMANENT RULES
DEPARTMENT OF HEALTH
[Filed November 22, 2004, 1:10 p.m., effective December 23, 2004)

Effective Date of Rule: Thirty-one days after filing.

Purpose: Establishes standards for pediatric cardiac sur-
gery and interventional treatment centers and need forecast-
ing methods. The rule responds to an August 1999 court
decision, requiring the department to-adopt these standards
consistent with the definitions and standards in the American
Academy of Pediatrics, Guidelines for Pediatric Cardiology
Diagnostic and Treatment Centers.

Statutory Authority for Adoption: Chapter 70.38 RCW.

Other Authority: State Court of Appeals, Case # 23480-
7-11.

Adopted under notice filed as WSR 04-11-099 on May
19, 2004.

Changes Other than Editing from Proposed to Adopted
Version: The term "board prepared” has been changed to
"board eligible."

A final cost-benefit analysis is available by contacting
Yvette Fox, P.O. Box 47852, Olympia, WA 98504-7852,
phone (360) 236-2928, fax (360) 236-2901, e-mail
yvette.fox@doh.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended O, Repealed 0; Federal
Rules or Standards: New 0, Amended O, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended O, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 1, Amended 0, Repealed 0.

Date Adopted: November 22, 2004.

M. C. Selecky
Secretary

NEW SECTION

WAC 246-310-263 Pediatric cardiac surgery and
interventional treatment center standards and need fore-
casting method. (1) A pediatric cardiac surgery and inter-
ventional treatment center is a hospital providing comprehen-
sive pediatric cardiology care, including medical and surgical
diagnosis and treatment.

(2) Pediatric cardiac surgery and interventions includes,
but is not limited to: All pediatric surgery of the heart
(excluding organ transplantation) and the great vessels in the
chest; all pediatric catheter-based nonsurgical therapeutic
and diagnostic interventions in the heart and great vessels in
the chest; and invasive pediatric electrophysiologic proce-
dures.
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(3) Pediatric cardiac surgery and interventional proce-
dure is a tertiary service as listed in WAC 246-310-020. To
be granted a certificate of need for a pediatric cardiac surgery
and interventional treatment center, a hospital must meet the
standards in this section in addition to applicable review cri-

teria in WAC 246-310-210, 246-310-220, 246-310-230, and

246-310-240.

(4) The department must review new pediatric cardiac
surgery and interventional center applications using the con-
current review cycle in this section.

(a) Applicants must submit letters of intent between the
first working day and last working day of August of each
year. :

(b) Initial applications must be submitted between the
first working day and last working day of September of each
year.

(c) The department shall screen initial applications for
completeness by the last working day of October of each
year.

(d) Responses to screening questions must be submitted
by the last working day of November of each year.

(e) The public review and comment period for applica-
tions begins on December 16 of each year. If December 16 is
not a working day in any year, then the public review and
comment period begins on the first worklng day after Decem-
ber 16.

(f) The public comment period is limited to ninety days,
unless extended according to the provisions of WAC 246-
310-120 (2)(d). The first sixty days of the public comment
period shall be reserved for receiving public comments and
conducting a public hearing, if requested. The remaining
thirty days shall be for the applicant or applicants to provide

rebuttal statements to written or oral statements submitted .

during the first sixty-day period. Any interested person that:

(1) Is located or resides within the-applicant's health ser-
vice area;

(i) Testified or submitted evidence at a public hearing;
and

(iii) Requested in writing to be informed of the depart-
ment's decision, must also be provided the opportunity to pro-
vide rebuttal statements to written or oral statements submit-
ted during the first sixty-day period.

(g) The final review period is limited to sixty days
unless extended according to the provisions of WAC 246-
310-120.

(5) The department may convert the review of an appli-
cation that was initially submitted under the concurrent
review cycle to a regular review process if the department
determines that the application does not compete with
another application.

(6) Any letter of intent or certificate of need application
submitted for review in advance of this schedule, or certifi-
cate of need application under review as of the effective date
of this section, shall be held by the department for review
according to the schedule in this section.

(7) Standards.

(a) A minimum of one hundred pediatric cardiac surgical
procedures (sg¢venty-five with extracorporeal circulation) per
year and a minimum of one hundred fifty catheterizations
must be performed at a hospital with a pediatric cardiac sur-
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gery and interventional treatment center by the third year of
operation and each year thereafter.

(b) Hospitals applying for a pediatric cardiac surgery and
interventional center certificate of need must demonstrate
that they can meet one hundred ten percent of the minimum
volume standards. The applicant hospital must provide data
from CHARS demonstrating:

(i) The zip codes served by the applying hospital,

(ii) The percentage of the total hospital admissions for
children ages zero through nineteen served by the applying
hospital in each of the applicable zip codes during the most
recent available three years data. Expired patients will not be
counted;

(iii) The number of pediatric heart surgeries, number of
therapeutic and diagnostic interventions and invasive electro-
physiologic procedures performed in these zip codes during
the most recent available three years data. The percentage
established in (b)(ii) of this subsection shall then be applied
to the number of pediatric heart surgeries, interventions and
invasive electrophysiologic procedures. This number must
be equal to or greater than one hundred ten percent of the
minimum volume standards.

(c) The department will not grant a certificate of need to
a new center if:

(i) The new center will reduce any existing center below
one hundred ten percent of any one of the minimum volume
standards; or

(ii) Reduces the volumes of any existing center that has
not yet met any one of the minimum volume standards; or

(iii) Fails to meet any one of the center's minimum vol-
ume standards.

(d) At time of initiating the program, and thereafter, the
director of the pediatric cardiac surgery and interventional
center must be a U.S. board certified pediatric cardiologist.

(e) At time of initiating the program, and thereafter,
pediatric cardiac surgery and interventional centers must
have at least two U.S. board certified or board eligible cardiac
surgeons on the staff. At least one of the required surgeons
must be certified by the American Board of Thoracic Sur-
gery. Board eligible status must not extend beyond five
years.

(f) The program must provide twenty-four hour cover-
age.

(g) Hospitals with a pediatric cardiac surgery and inter-
ventional center must have plans for facilitating emergency
access to heart surgery services at all times for the population
they serve. These plans should, at minimum, include
arrangements for addressing peak volume periods (such as
joint agreements with other programs, the capacity to tempo-
rarily increase staffing, etc.), and the maintenance of or affil-
iation with emergency transportation services (including con-
tingency plans for poor weather and known traffic congestion
problems).

(h) Hospitals with a pediatric cardiology surgery and
interventional center must provide a copy of the hospital's QI
plan that includes/incorporates a section specific to the pedi-
atric cardiac surgery and interventional center.

(i) If a certificate of need is issued, it will be conditioned,
at a minimum, to require ongoing compliance with the certif-
icate of need standards. Failure to meet the conditioned stan-
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dards may be grounds for revocation or suspension of a hos-
pital's certificate of need, or other appropriate licensing or
certification action.

(j) In the event two or more centers are competing to
meet the same forecasted net need, the department shall con-
sider the following factors when determining which proposal
best meets forecasted need:

(i) The most appropriate improvement in geographlc
access;

(ii) The most cost efficient service;

(iii) Minimizing impact on existing programs;

(iv) Providing the greatest breadth and depth of pediatric
cardiovascular and support services; and

(v) Facilitating emergency access to care.

(k) Hospitals granted a certificate of need have three
years from the date of initiating the program to meet the cen-
ter procedure volume standards.

(1) These standards should be reevaluated every three
years.

(8) Need forecasting method. The data used for evaluat-
ing applications submitted during the concurrent review
cycle will be the most recent three years CHARS data avail-
able at the close of the application submittal period for that
review cycle. Separate forecasts are to be made for heart sur-
gery, interventions and electrophysiological procedures.

(a) Step 1. Compute the planning area's current capacity.
When a new center is being established, the assumed volume
of that center will be the greater of the actual volume or the
minimum volume standards or the estimated volumes
described in the approved application, including any adjust-
ments made by the department in the course of review and
approval.

(b) Step 2. Compute the percent of out-of-state use of
the area’s hospitals.

(c) Step 3. Compute the plannmg area's average age-
specific use rates.

(d) Step 4. Multiply the planning area's age-specific use
rates by the area's corresponding forecast year population.
The sum of these figures equals the forecasted number of
pediatric cardiac surgical and interventional procedures
expected to be performed on Washington pediatric residents.

(e) Step 5. Increase the number of pediatric cardiac sur-
gical and interventional procedures expected to.occur within
the planning area in accordance with the percent of proce-
dures calculated as occurring in those hospitals on out-of-
state residents, based on the average of the last three years.
This figure equals the total forecasted number of procedures
expected to occur within the hospital's planning area.

(f) Step 6. Calculate the net need for additional pediatric
cardiac centers by subtracting the current capacity from the
total forecasted pediatric cardiac surgical and interventional
procedures.

(g) Step 7. The department will not grant a certificate of
need for a new center if the need is less than the minimum
volume standards. An exception may be made and a certifi-
cate of need granted if (g)(i) and (ii) of this subsection can be
met:

(i) The applying hospital can meet all the other certifi-
cate of need criteria for a pediatric cardiac surgery and inter-
ventional treatment center (including documented evidence
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of capability of achieving the minimum volume standard);
and

(ii) At least eighty percent of the results identified in sub-
section (7)(b)(iii) of this section for pediatric cardiac services
received pediatric cardiac services more than seventy-five
miles away. '

(9) For the purposes of the forecasting method in this
section, the following terms have the following specific
meanings:

(a) Age-specific categones The categories used in com-
puting age-specific values will be zero through fourteen, fif-
teen through nineteen year olds.

(b) Current capacity. The planning area's current capac-
ity for pediatric cardiac surgical and interventional proce-
dures equals the sum of the highest reported annual volume
for each hospital with an approved pediatric cardiac surgical
and interventional center within the planning area. When a
new center is being established, the assumed volumes of that
center will be the greater of the actual volume or minimum
volume standards or the estimated volumes described in the
approved application, including any adjustments made by the
department in the course of review and approval.

(c) Forecast year. Pediatric cardiac surgery and inter-
ventional service needs shall be based on forecasts for the
fourth year after the certificate of need pediatric cardiac sur-
gery and interventional concurrent review process.

(d) Pediatric cardiac surgery and intervention. Pediatric
cardiac surgery and intervention means diagnosis related
groups (DRGs) 104-111 and 115-116, as developed under the
Centers for Medicare and Medicaid Services (CMS) contract.
All adult cardiac procedures (ages twenty-one and over) are
excluded. The department will update the list of codes
administratively to reflect future revisions made by CMS to
the DRGs to be considered in certificate of need definitions,
analyses and decisions. The department's updates to DRGs
will be based on the definition of pediatric heart surgery con-
tained in subsection (2) of this section.

(e) Out-of-state use of planning area hospitals. The per-
cent of out-of-state use of hospitals within the planning area
will equal the percent of total pediatric cardiac surgery and
interventional procedures occurring within the planning
area's hospitals that were performed on patients from out-of-
state (or on patients whose reported zip codes are invalid).
The most recent available three years data will be used to
compute out-of-state use of Washington hospitals.

(f) Planning area. For the purpose of pediatric cardiac
surgery and intervention, the planning area is the state of
Washington.

Use rate. The pediatric cardiac surgery and interven-
tional use rate equals the number of procedures performed on
the pediatric residents of the planning area.

(10) The data source for pediatric cardiac surgery and
interventional procedures is the comprehensive hospital
abstract reporting system (CHARS), office of hospital and
patient data, departinent of health.

(11) The data source for population estimates and fore-
casts is the office of financial management population trends
reports.
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WSR 04-24-019
PERMANENT RULES
HORSE RACING COMMISSION
[Filed November 22, 2004, 2:57 p.m., effective December 23, 2004]

Effective Date of Rule: Thirty-one days after filing.

Purpose: To increase license fees to cover the true cost
of administration licensing as required by RCW 67.16.020(1)
and to establish a fingerprint fee to cover the cost of conduct-
ing fingerprint-based background checks.

Citation of Existing Rules Affected by this Order:
Repealing WAC 260-36-090; and amending WAC 260-28-
020, 260-36-020, 260-36-030, 260-36-040, 260-36-080, 260-
36-100, and 260-60-300.

Statutory Authority for Adoption: RCW 67.16.020.

Adopted under notice filed as WSR 04-20-035 on Sep-
tember 29, 2004.

Changes Other than Editing from Proposed to Adopted
Version: A $100 cap on multilicenses, excluding owner/
trainer was added. All license fees were raised by $1.00 from
the amounts in the proposed version. The following license
types were removed: Bloodstock agent, daycare employees,
equine physical/massage therapist, plater and volunteer. The
following license types were added: Association
employee—Volunteer nonpaid, service employee, spouse
groom and veterinarian assistant. A provision for annual
review of fees by the commission was added.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended O, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 7, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1,
Amended 2, Repealed 1.

Number of Sections Adopted Using Negotiated- Rule
Making: New 1, Amended 7, Repealed I; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 18, 2004.

R.J. Lopez
Administrative Services Manager

AMENDATORY SECTION (Amending Order 79-06, filed
12/17/79)

- WAC 260-28-020 - Stable names—Registration fees
and restrictions. Each stable name must be duly registered
with the commission.

(1) ((Fhe-annual-fee-in-Washington-shatl-be-$25-00-

) In applying to race under a stable name the appli-
cant must disclose the identity or identities behind a stable
name. If a partnership is involved in the identity behind a sta-
ble name, the rules covering partnerships must be complied
with.

((63))) (2) Changes in identities must be reported imme-
diately to and approval obtained from the commission.
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((¢4))) (3) No person can use his real name for racing
purposes so long as he has a registered one, without permis-
sion of the board of stewards.

((65))) (4) A trainer who is a licensed owner or part
owner may use a stable name as owner or part owner. How-
ever, no trainer may be licensed as trainer other than in his
legal name.

((€6))) (5) Any person who has been registered under a
stable name may, at any time, cancel it after he has given
written notice to the commission.

(D)) (6) A stable name may be changed at any time by
registering a new stable name and by paying the fee as
required above.

((68))) (1) A person cannot register as his stable name
one which has been registered by any other person with an
association conducting a recognized meeting, or the Jockey
Club (N.Y.) or with another racing authority.

((693)) (8) A person may not register as his stable name
one which is the real name of any owner of race horses, nor
one which is the real or assumed name of any prominent per-
son not owning race horses.

((66)) (9) A stable name shall be plainly distinguish-
able from that of another duly registered stable name.

((631)) (10) No stable name shall be used if in the judg-
ment of the stewards it is being used for advertising purposes.

((62y)) (11) Any combination of more than three owners
will be required to race under a stable name.

AMENDATORY SECTION (Amending Order 89-03, filed
6/9/89)

WAC 260-36-020 Licenses required of jockeys,
apprentices, owners, trainers. All jockeys and apprentice
jockeys must first secure occupational license before accept-
ing a mount; no trial ride will be permitted without such
occupational license, except as provided in WAC 260-32-
020(1). Each owner and trainer must secure occupational
license before entering a horse and the racing secretary shall
be required to secure such occupational license number of
owner and trainer making such entry. The license fee for
jockeys, apprentices, owners, and trainers shall be for one

year ((and-shall-be-$15-00)).

AMENDATORY SECTION (Amending WSR 04-15-039,
filed 7/12/04, effective 8/12/04)

WAC 260-36-030 Veterinarians and platers—
License required. The license fee for veterinarians and plat-
ers shall be for one year ((and-shall-be-fifteen-doHars)). Vet-
erinarians and platers must be approved by the commission
before practicing their professions on the grounds of an asso-
ciation. Veterinarians licensed by the commission may apply
for a trainer's license subject to the following conditions:

(1) The individual licensed by the commission as a vet-
erinarian and trainer may treat, using veterinary methods,

- only those horses for which he/she is the trainer of record.

(2) The individual licensed by the commission as a vet-
erinarian and trainer shall not practice veterinary medicine on
any horse other than for which he/she is the trainer of record.

(3) During an emergency on the grounds of the racing
association the individual licensed by the commission as a
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veterinarian and trainer may respond and assist at the scene of
the emergency. Any veterinary treatment provided at the
scene shall be reported in writing to the official veterinarian.
The report shall include at a minimum the names of horses
treated and treatment rendered.

AMENDATORY SECTION (Amending WSR 02-10-101,
filed 4/30/02, effective 5/31/02)

WAC 260-36-040 Registration of personnel other
than owners, trainers and jockeys—Fee. (1) Any person
acting in an official capacity or any person employed on a
race track shall be licensed or issued a temporary permit by
the Washington horse racing commission for one year ((and
the-fee-shall-be-$5-60)).

(2) Upon application by an association the Washington
horse racing commission may issue a temporary permit for
employment on the race track of a temporary employee. Such
temporary permit shall be valid for employment in a nonre-
stricted area of the race track for a period not to exceed three
days during a licensed live race meet or simulcast period in
any calendar year. No temporary employee may work with-
out a temporary work permit.

(a) A racing association shall provide to the Washington
horse racing commission licensing department the name, date
of birth and social security number of the temporary
employee. The particular job or area where the temporary
employee is to be assigned shall also be provided.

(b) Should an association desire to employ a temporary
employee after the maximum three days allowed by the tem-
porary permit such employee shall be required to obtain a
regular occupational license issued by the Washington horse
racing commission.

(3) Members and employees of the Washington horse
racing commission shall be exempt from any license.
Employees of the Washington horse racing commission shall
be issued official and distinctive credentials, which shall
include name, photograph and job identification or position.
The identification or credentials issued to members or
employees of the Washington horse racing commission shall
bear the signature of the chairperson of the commission or
such other person as may be designated by said chairperson.
Identification credentials of members or employees of the
Washington horse racing commission shall be displayed
when required for entry to secured areas of the race track and
at any other time official recognition is necessary or required.

AMENDATORY SECTION (Amending WSR 94-04-002,
filed 1/20/94, effective 2/20/94)

WAC 260-36-080 Duration of license. Every ((permit
ofr)) license issued by the commission shall expire on Decem-
ber 31st of the year for which it was issued((:Rrevided;how-
ever;)) except as provided below.

(a) ((all-permits—or)) A license((s)) shall be considered
expired if the licensee is no longer performing the duties for
which he or she was licensed, or, if applicable, the licensee is
no longer employed by the employer who hired the licensee;

(b) The commission may, at its sole discretion, reinstate
an expired license ((in-eases—where)) if the licensee is reem-
ployed prior to December 31st of the year in which the

WSR 04-24-019

license was issued((-or-extend-alicense-ineases-where-a
Heense-has-been));
{c) The commission may establish an expiration date

beyond December 31st if the license is being issued for a sin-

gle race meeting which spans two calendar years;

{d) On recommendation of the executive secretary to the

commission, the commission may extend the duration of a

license of a class 1 racing association employee from Decem-
ber 31st of the year in which the license was issued to March

1st of the following year.

NEW SECTION

WAC 260-36-085 License and fingerprint fees. The
following are the annual license fees for any person actively
participating in racing activities:

Apprentice jockey $66.00
Assistant trainer $31.00
Association employee—management $21.00
Association employee—hourly/seasonal $11.00
Association employee—rvolunteer nonpaid No fee
Authorized agent $21.00
Clocker $21.00
Exercise person $66.00
Groom $21.00
Honorary licensee $11.00
Jockey agent $66.00
Jockey $66.00
Other $21.00
Owner $66.00
Pony person $66.00
Prospective owner $66.00
Service employee $21.00
Spouse groom $21.00
Stable license $41.00
Trainer $66.00
Vendor $101.00
Veterinarian $101.00

Persons obtaining more than one type of license in a cal-
endar year, excluding individuals applying for an owner and
trainer license, shall not be assessed a license fee over
$100.00.

In addition to the above fees, a $10.00 fee will be added
to cover the costs of conducting a fingerprint-based back-
ground check. The background check fee will be assessed
only once annually regardless of the number of different
types of licenses an individual possesses.

The commission shall review license and fingerprint fees -

annually to determine if they need to be adjusted to comply
with RCW 67.16.020.
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AMENDATORY SECTION (Amending Rules of racing,

filed 4/21/61)

WAC 260-36-100 ((Photographs-and)) Fingerprints
and photographs Every person ((heid-mg—-a—pefmﬁ-ee—een—

helders;)) applying for a license to actively participate in rac-
ing shall furnish the commission((;en-demandforits-files;))
hrs or her ﬁngerprmts and photograph((—wh&eh—ﬁﬂgefpﬂm

&nd—pfesefibe)) upon making an initial application for a
license and at least once every three years thereafter. How-
ever, the commission, in its discretion, may require finger-

prints from any applicant or licensee at any time.

REPEALER
The following section of the Washington Administrative
Code is repealed:

WAC 260-36-090 Duplicate license cards.

AMENDATORY SECTION (Amending WSR 96-12-008,
filed 5/23/96, effective 6/23/96)

WAC 260-60-300 Who may claim. Who may claim:
Owner, authorized agent or prospective owner possessing a
claiming certificate.

(1) In claiming races, any horse is subject to be claimed
for its entered price by any owner at that meeting or by a
licensed authorized agent for the account of such owner. For
the purpose of this rule an "owner" shall be deemed to be an
owner as defined in WAC 260-12-010. Furthermore, such
owner shall be registered in good faith for racing and has had
a horse or horses occupying assigned stall space for the race
meeting. The right to claim shall not be forfeited even though
all horses occupying such stall space may have been elimi-
nated.

(2) In addition to the above rule, any horse is subject to
be claimed by a person or a licensed authorized agent for the
account of such person, providing such person has applied to
and has been approved by the commission as a prospective
owner and has been issued a claiming certificate. The names
of persons obtaining a claiming certificate shall be promi-
nently displayed in the offices of the commission and the rac-
ing secretary. Once the prospective owner has successfully
claimed a horse he/she must secure an owner's license on a
timely basis. An applicant for a claim certificate shall submit
to the Stewards:

(a) A completed application for a claiming permit and
the (($25)) licensing fee;
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(b) The name of a licensed trainer who will assume the
care and responsibility for any horse claimed;

(c) The stewards shall issue a claim certificate upon sat-
isfactory evidence that the applicant is eligible for an owner's
license;

«(d) The claim certificate shall expire with the conclusion
of the race meeting at which it was issued, or upon the claim
of a horse, or upon issuance or denial of an owner's license,
whichever comes first;

(e) A claim certificate may be renewed by the stewards
during the same year with no additional fee;

(f) A claiming certificate may be issued to a person who
had been licensed as an owner during a previous race meet.:-

WSR 04-24-022
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed November 23, 2004, 8:24 a.m., effective January 3, 2005]

Effective Date of Rule: January 3, 2005.

Purpose: Rule making is made as a public safety mea-
sure requiring a stolen vehicle check upon application for cer-
tificate of ownership.

Statutory Authority for Adoption: RCW 46.01.110.

Adopted under notice filed as WSR 04-11-112 on May
19, 2004.

Changes Other than Editing from Proposed to Adopted
Version: Change of subsection (4) to law enforcement of the
local jurisdiction rather than just Washington State Patrol.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New O, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended O, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 1, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended O, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0O, Repealed 0.

Date Adopted: November 23, 2004.

Fred Stephens

Director

NEW SECTION

WAC 308-56A-024 Stolen vehicle check required for
certificate of ownership. (1) Is a stolen vehicle check
required whenever application is made for certificate of
ownership? Yes. A Washington Crime Information Cen-
ter/National Crime Information Center (WACIC/NCIC) sto-
len vehicle search will be performed on all vehicle title trans-
actions.
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(2) What is a WA CIC/NCIC stolen vehicle search? A

WACIC/NCIC stolen vehicle search is defined to include any

nationally recognized source of stolen vehicle data obtained

' from the NCIC, including the National Insurance Crime
Bureau (NICB).

(3) Who is authorized to receive and process stolen
vehicle search inquiries? The department and vehicle
licensing offices are authorized to receive and process stolen
vehicle search information. In addition to WACIC/NCIC,
stolen vehicle searches may also be processed through any
nationally recognized source of stolen vehicle data obtained
from the NCIC, including the National Insurance Crime
Bureau (NICB).

(4) What happens if the stolen vehicle search indi-
cates the vehicle has been reported stolen? If the informa-
tion obtained indicates the vehicle has been reported and con-
firmed stolen, the law enforcement agency with jurisdiction
in the geographic location of the attempted licensing transac-
tion will immediately be notified. A title will not be issued
until the matter is resolved. If the department checks with the
reporting law enforcement agency or jurisdiction and the
reporting agency indicates that the vehicle's stolen status has
been resolved, a certificate of ownership will be issued if the
department is satisfied that all other requirements have been
met.

(5) What happens if the stolen vehicle search indi-
cates that the vehicle has not been reported stolen? If the
stolen vehicle check is negative, a certificate of ownership
will be issued if the department is satisfied that all other

.requirements have been met.

WSR 04-24-025
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
{Filed November 23, 2004, 9:53 a.m., effective January 1, 2005]

Effective Date of Rule: January 1, 2005.

Purpose: Chapter 296-17 WAC, General reporting rules,
classifications, audit and recordkeeping, rates and rating sys-
tem for Washington workers' compensation insurance (2005
workers' compensation premium rates), this rule-making
order will adopt risk classification premium base rates and
experience rating plan tables to reflect updated loss experi-
ence, and provide a 3.7% general rate increase effective Jan-
uary 1, 2005. .

Citation of Existing Rules Affected by this Order:
Amending 8 [WAC 296-17-855, 296-17-875, 296-17-880,
296-17-885, 296-17-890, 296-17-895, 296-17-89502, 296-
17-90492, and 296-17-920.

Statutory Authority for Adoption:
51.16.035, and 51.32.073.

Adopted under notice filed as WSR 04-19-033 on Sep-
tember 9, 2004, and WSR 04-19-055 on September 14, 2004.

l’ Changes Other than Editing from Proposed to Adopted
ersion: Labor and industries inadvertently published the
wrong rates for risk classification 7122 temporary help -

RCW 51.04.020,

WSR 04-24-025

laborers for manufacturing/processing. The correct rates
were included in the hearing document for each hearing held.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 9, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 23, 2004.

Paul Trause

Director

AMENDATORY SECTION (Amending WSR 03-24-066,
filed 12/1/03, effective 1/1/04)

WAC 296-17-855 Experience modification. The basis
of the experience modification shall be a comparison of the
actual losses charged to an employer during the experience
period with the losses which would be expected for an aver-
age employer reporting the same exposures in each classifi-
cation. The comparison shall contain actuarial refinements
designed to mitigate the effects of losses which may be con-
sidered catastrophic or of doubtful statistical significance,
due consideration being given to the volume of the
employer's experience. Except for those employers who qual-
ify for an adjusted experience modification as specified in
WAC 296-17-860 or 296-17-865, the experience modifica-
tion shall be calculated from the formula:

Ap+ WAe +(1-W)Ee+ B
E+B

MODIFICATION

The components Ap, WAe, and (1-W) Ee are values
which shall be charged against an employer's experience
record. The component, E, shall be the expected value of
these charges for an average employer reporting the same
exposures in each classification. The meaning and function of
each symbol in the formula is specified below.

"Ap" signifies "primary actual losses.” For each claim
the primary actual loss is defined as that portion of the claim
which is considered completely rateable for all employers
and which is to enter the experience modification calculation
at its full value. For each claim in excess of (($45;092))
$17.124 the primary actual loss shall be determined from the
formula:

((3%4730)) 42,810
Total loss + ((22;638)) 25.686

x total loss

PRIMARY LOSS

Primary actual losses for selected claim values are
shown in Table I. For each claim less than (($45;092))

Permanent

PERMANENT




[—
=
Sudod
—
==
=
[
o]
[

WSR 04-24-025

$17.124 the full value of the claim shall be considered a pri-
mary loss. ‘

"Ae" signifies "excess actual losses." For each claim the
excess actual loss is defined as that portion of the claim
which is not considered completely rateable for all employ-
ers. The excess actual loss for each claim shall be determined
by subtracting the primary loss from the total loss.

"W" signifies "W value." For each employer, the W
value determines the portion of the actual excess losses
which shall be included in the calculation of his experience
modification, due consideration being given to the volume of
his experience. This amount is represented by the symbol
"WAe" in the experience modification formula. W values are
set forth in Table II.

"E" signifies "expected losses." An employer's expected
losses shall be determined by multiplying his reported expo-
sure in each classification during the experience period by the
classification expected loss rate. Expected loss rates are set
forth in Table HI.

"Ee" signifies "expected excess losses." Expected losses
in each classification shall be multiplied by the classification
"D-Ratio" to obtain "expected primary losses.” Expected
excess losses shall then be calculated by subtracting expected
primary losses from expected total losses. Each employer

" shall have a statistical charge included in the calculation of

his experience modification, said charge to be actuarially
equivalent to the amount forgiven an average employer
because of the exclusion of a portion of his excess actual
losses. This charge is represented by "(1-W) Ee" in the expe-
rience modification formula. D-Ratios are set forth in Table
III.

"B" signifies "B value” or "ballast.” In order to limit the
effect of a single severe accident on the modification of a
small employer, a stabilizing element (B value) shall be
added to both actual and expected losses. B values are set
forth in Table H.

AMENDATORY SECTION (Amending WSR 03-24-066,

filed 12/1/03, effective 1/1/04)

WAC 296-17-875 Tablel.

Primary Losses for Selected Claim Values

Effective January 1, 2005

CLAIM VALUE PRIMARY LOSS
((¥5692 15092
16,669 16;660
20653 18,060
25;536 20660
31662 227000
3954 24,060
50478 265000
65145 28,000
87858 30,000
166,660 30,765
156,600 32:782
2H5599% 34,084

Permanent
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Primary Losses for Selected Claim Values

Effective Janua 2005
CLAIM VALUE PRIMARY LOSS
300;600 35683
377.300%% 35;594))
17,124 17.124
18.636 18.000
22,522 20.000
27.155 22.000
32.773 24.000
39,728 26,000
48.562 28,000
60,155 30.000
76,036 32,000
100,000 34,061
150.000 36.551
209,345* 38.131
300,000 39.434
428,100** 40,387

*  Average death value
**  Maximum claim value

AMENDATORY SECTION (Amending WSR 03-24-066,
filed 12/1/03, effective 1/1/04)

WAC 296-17-880 Table II.

(B~ W
Maxi Claim-Val $377.306
Average-Death-Value=—$211:599

Expeeted-Losses B W
&174-&Under F:188 660
&5 - +6:4H 70,476 06+
16472 - 24:892 69;764 0:02
24803 - 33:440 69;052 003
33;441 - 42119 68;340 0:04
42:120 - 56,932 67629 0:05
50,933 - 50:882 66,917 006
59:883 - 68973 66:205 607
68:974 - 78208 65:493 608
#8;209 - &5502 64781 669
84593 - 97128 64,065 016
971429 - 106;820 63357 o1t
106;821 - H6672 62;:645 o412
H6:673 - 126;689 61934 013
126;690 - 136:875 64222 014
136:876 - 47235 60;510 615
147,236 - 15474 56;79% 016
I5HHS - 168497 59:086 o7
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B W Expected-Losses B W
199,408 58374 018 1.048.846 - 1,082,236 24916 065
190513 57662 049 £082:237 - HH6753 24204 066
236,994 54815 023 22768+ - 1267342 21356 076
249:159 54:103 024 1267343 - 1308474 20,645 o7t
261556 53391 025 1308475 - 1355160 19933 072
294:152 52:679 026 1354161 - 1395402 19224 073
2875673 51967 627 1:395:493 - +441:570 18;509 074
300207 54255 028 144157 - 1489498 17797 0I5
360977 47606 033 £762200 - 1761336 14238 080
552600  39.865 044 2545720 - 2645543 6407 054
631555 37018 048 2008230 - 3131908 355 095
742306 33458 053 3.793.000-& Over ' 0 100)
766204 32746 054 “B" and "W" Valu
790957 32035 055 Effective January 1, 2005
842426 3061+ 057 Maximum Claim Value =_$428.100
869,299 25,899 058 Average Death Value = $209,345
806:976 25187 659 Expected Losses B A4
935496 28475 060 9275 & Under 80774 000
954809 27763 661 9276 - 18689 79966 0.0l
985227 2705t 062 18690 - 28243 79159  0.02
1016526 26340 063 28244 - 37943 78351  0.03
1048:845 25628 064 37944 - 47790 71543 004

[33] Permanent
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Expected Losses
47.791 -

57.790 -
67.946 -
8,261 -
8.74
8
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B v

57789 76735  0.05
67945 75928  0.06
78260 75120  0.07
88739 74312 008
99386  73.504  0.09
110205 72697  0.10
121202 71889  0.11
132381 71081 012
143,747 70273 013
155305 69466  0.14
167060 68,658  0.15
179017 61850  0.16
191,183 67042  0.17
203564 66235  0.18
216165 65427  0.19
228992 64619 020
242053 63811 021
255354 63004 022
268903  62.196 023
282707 61388 024
296773 60581 025
311.109 39.773 0.26
325725 58965 027
340,628  58.157 0.8
355.828 57.350 0.29
371334 56542 030
387.156 55734 031
403305 54926 032
419791 54119 033
436,625 53311 034
453820 52503 035
471386  51.695 036
489338 50888 037
507689 50080 038
526453 49272 039
545644 48464 040
565278 417657 041
585371 46849 042
605941 46041 043
627004 45233 044
648,580 44426 045
670689 43618 046
693351 42810 047
716588 42002 048
740424 41195 049
764881 40387 050
789987 39579 051

[34]

- 2,667.862 -

Expected Losses
789.988 -
815.768 -
842.252 -
69.47 -

97.45
26.23

55.85 -

\O [\O |00 oo
(o N o I Y]
N [
N W O
' 1 '

o]
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13

986, -

1,017,747 -
1,050,107 -
1,083,469 -
1,117,881 -
1.153.394 -
1,190,064 -
1,227.950 -
1,267,115 -
1,307,625 -
1,349.554 -
1,392.977 -
1.437.979 -
1.484.649 -
1,533,083
1,583,384 -
1,635,665 -
1,690,047
1,746,662 -
1,805.651 -
1.867.169 -
1.931.386 -
1.998.485 -
2.068.668 -
2,142,154 -
2.219,185 -
2,300,028 -
2.384.975 -
2,474,350 -
2568513 -

2.772.842 -
2.883.950 -
3.001,742 -
3.126.847 -
3.259.970 -
3401914 -
3.553.592 -
3,716,047 -
3.890.475 -

B w

815767 38772 052

842251 37964 053

869469 37156  0.54

897452 36348 055

926235 35541 056

955852 34733 057

986343 33925 058
1017746  33.117  0.59
1,050106 32310  0.60
1,083468 31502 061
1.117.880 30694  0.62
1153393 29886  0.63
1,190063 29079  0.64
1227949 28271 065
1267.114 27463 066
1,307.624 26655 067
1,349,553 25848  0.68
1392976 25040  0.69
1437978 24232 070
1484648 23424 071
1,533,082 22617 072
1,583.383 21809 073
1,635.664 21001 074
1690046 20194  0.75
1746661 1938 076
1.805650 18578 077
1.867.168 17770 078
1.931.385 16963 079
1998484 16155  0.80
2068667 15347 081
2142153 14539 082
2219184 13732  0.83
2300027 12924 084
2384974 12116  0.85
2474349 11308 0.6
2,568,512 10501 087
2.667.861 9,693 088
2.772.841 8885  0.89
2.883.949 8077  0.90
3,001,741 7270 091
3.126.846 6462 092
3.259.969 5654 093
3401913 4846 094
3,553,591 4039 095
3,716,046 3231 096
3.890.474 2423 097
4,078.257 1615 098
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Expected Losses B w ((Elass 2000 2004 2002 D-Ratio
4078258 - 4,280.999 808 099 0519 15395 15419 13766 0454
4,281.000 & Over 0 100 0521 05834 65734 05235 0439
AMENDATORY SECTION (Amending WSR 03-24-066, 054+ 0.0104 6:010+ 00093 0441+
filed 12/1/03, effective 1/1/04) 0550 00268 00261 0-0235 6:369
WAC 296-17-885 Table IIL 655+ 66142 66139 6:6125 6-398
Expected Loss Rates and D-Ratios 0602 05704 0:5616 05135 8576
for Indicated Fiscal Year 0603 0-8753 0-8578 0.7763 0437
Expected Loss Rates in Dollars Per Worker Hour 0604 0.8246 0-8131 0.7486 0-508
Effective January 1, ((3004))&05. 0606 03977 93920 03630 0581
(Cless 2000 2001 2002  DRe 0607 03697 03646 8:3355 0:551
0101 12052 14820 16720 0444 298 63692 63846 6274 6315
0163 4006 L3857 | 2639 oqgy 99t 17557 135 +5343 0362
A B A T O O S
o167 | 0144 0.0960 0.9067 oaqq 1002 0:9422 0-8984 0-8239 0494 I
oH2 06281 06174 05633 0478 04327 04235 63895
0204 21498 23673 19057 049 9 &5i72 6393 58160 0430
oz62 20072 20283 2 6660 oag0 1067 63673 03623 02765 0-500
0210 10985 10759 09733  oa3gy OF 65726 65640 65108 6352
012 {605 0.9865 0.8961 oaqo  HO2 11147 10953 09975 0485
214 1143 L0925 0.9902 o433 HO3 09738 09583 0-8783 0441
0217 16190 10006 09100  o4er %4 04624 64570 64230 6351
0219 09297  0915% 08388 0463 08783 6642 6794 0460
0301 04954 0.4887 04498 osiz 166 03150 03114 02886 0549
0302 L 6598 6247 1 4658 oq1s  He8 05324 05256 04843 0576
0363 | 5942 L5620 L4108 oqay 168 10862 16708 09849 0510
0306 0801F 082 0793k  04es DO 65573 65453 65017 0638
0307 07988 07851  Oss o401 9 62632 61957 ol%0 6623
0308 04764 04703 04339 oses 1304 00218 00215 0.0197 0:565
0403 14527 | 4331 13188 oser 1395 03250 03207 02954 0:555
0562 13338 13060 L1824 o4z M6t 0-4534 0-4468 AWEEER 0461
0504 L1250 | 1062 10086 O 05898 0-5820 05364 0:536
0506 | 4685 | 1426 13150 ousa  HO5 0-4160 04051 03737 0599
0508 8148 P | 6008 oase 15O 04884 04812 04411 0554
0509 13736 | 3450 12150 oqzs 567 04398 04334 03975 0548
0510 L 3483 13250 12080 oses FO 0:8167 07966 o726t 0474
0511 L 4655 1391 13086 oasy 102 1146 +6789 5177 0392
0512 1134 L0942 0.9968 P 07377 87212 0-6487 0391
0513 07755 og6at 0.6936 ouzn 04 08167 67966 o726t 0474
0514 ' 4041 13807 ¢ 2605 R 05036 0-4950 04525 0441
0512 L4730 {4475 L3246 odeo 2002 0:6364 0-6284 0-5799 0558
2004 07269 07178 0:6620 0577
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((Class 2060 2004 2602 B-Ratio Class 2001 2002 2003  D-Ratio
6903 70367 68845 62274 8305 0201 22793 2.1355 1.8234 0422
6904 03139 03097 62839 0653 0202 3.1165 2.9224 2.4913 0392
6905 03423 03378 03108 0624 0210 L1711 1.0977 09362 0.413
6906 01286 01295 01259 o8 0212 12103 1.1392 09793 0.440
6907 10003 0.9875 0.9093 0580 0214 1.2368 1.1639 1.0019 0.456
6908 0:4396 04344 04012 0603 0217 1.1222 1.0595 0.9185 0.477
6969 63612  0.1000 0.0927 8596 0219 09327 0.8840 0.7700 0.466
7100 06285  0.0281 0.0259 0493 0301 0.5505 0.5251 0.4671 0.542
7101 0.0220 0.0226 0.0207 0466 0302 1.7920 1.6798 1.4339 0.433
71102 3.6989 3.6759 3.4556 059 0303 1.7655 1.6550 1.4122 0427
7103 04610 04547 04158 0521 0306 10070  0.9476 0.8177 0.466
7104 06251 0.0248 0:0230 6626 030 09108 0.8609 0.7502 0.489
7105 60256  0.0254 0.0235 0655 0308 05076  0.4871 0.4379 0.583
7106 01670 01653 01532 0630 0403 16320 1.5618 13958 0.576
7167 02143 02122 01975 058 0502 1.4301 1.3444 11549 0.453
7108 6-1800 01785 01668 0594 0504 1.2322 1.1636 1.0073 0.454
7109 61257 01245 01157 0639 0507 27638 2.6089 22599 0455
7110 03446 03390 0:3099 0491 0508 1.9388 1.8100 1.5326 0.394
CIEE] 03477 0.3428 03150 0555 0509 1.4222 1.3344 1.1471 0452
112 05364 0.5297 0-4889 6563 0510 1.5059 1.4234 1.2369 0475
7113 03518 03483 03238 059 0511 1.5826 1.4948 1.2083 0.484
4 0.5500 0.5457 0.5093 0667 0512 1.3794 1.2096 1.1232 0.469
7115 04961 04913 0.4561 0619 0513 0.8549 0.8065 0.6985 0.469
7116 0.5440 0.5380 0:4981 0583 0514 1.7390 1.6455 1.4336 0.489
117 11569 11435 16570 0600 0516 1.5059 1.4234 1.2369 0475
7118 10020 0.9925 09201 6612 0517 1.6143 1.5241 1.3201 451
7149 1231 11088 10219 0568 0518 1.6428 1.5432 1.3256 0.441
7120 52244 51533 47450 0520 0519 1.9724 1.8548 1.5929 0.428
#1121 49659 4.8981 45086 6533 0521 0.5565 0.5264 0.4581 0.464
7201 1.0899 10731 0.9815 0541 0524 0.0218 0.0205 0.0177 0.465
7202 00342 00337 0.0308 0532 0526 0.0112 0.0105 0.0090 0433
7203 01126 6117 0-1044 059 0527 00009  0.0009 0.0007 0433
7204 0-0000 0.0000 06.0000 1000 0528 00028  0.0027 0.0023 0.482
7301 04249 04192 0.3864 0512 0529 00016  0.0015 0.0013 0.465
- 7302 07810 07301 0.7085 0502 0530 00294  0.0273 0.0230 0371
7307 04762 04708 0.4359 0565 0531 0.0159 0.0148 0.0125 0.382
7308 02467 0:2450 0.2207 0642 0532 00014  0.0013 0.0011 0382
7309 02434 02414 02252  0629)) 0533 0.0037 0.0034 0.0029 0.427
0534 00026  0.0024 0.0020 0371

Class 2001 2002 2003  D:Ratio (549 0.0227 0.0214 0.0185 0.465
o101 1.3244 1.2465 10733 0454 o541 0.0120 0.0112 0.0097 0.433
0103 L5617 1.4754 1.2827 0479 o550 0.0299 0.0277 0.0233 0371
0104 09424 0.8882 0.7665 0455 gss51 0.0166 0.0155 0.0130 0382
0105 13329 1.2671 L1151 0522 (¢ 0.6091 0.5765 0.5043 0.506
0107 11948 1.1256 09710 0451 g2 0.6772 0.6437 0.5654 0.543
0108 0.9424 0.8882 0.7665 0455 o603 1.0037 0.9407 0.8047 0.435
0112 0751 0.7118 0.6194 0478  oe0q 09190 08758 0.7764 0.525

Permanent [38]



Class 2001
0606 0.4860
0607 0.4410
0608 0.3670
0701 1.9682
0803 04572
0901 1.6428
1002 09628
1003 0.7865
1004 0.4797
1005 7.6884
1007 0.3663
1101 06571
1102 1.2463
1103 1.1291
1104 0.5096
1105 0.9195
1106 0.3306
1108 0.5930
109 13124
1301 0.6307
1303 02106
1304 0.0254
1305 0.3736
1401 0.4738
1404 0.6643
1405 0.4896
1407 0.6643
1501 05252
1507 0.4836
1701 0.8925
1702 11:9976
1703 0.8700
1704 0.8925
1801 0.5323
1802 '0.6440
2002 0.6912
2004 0.8494
2007 04244
2008 03108
2009 0.3680
2101 0.6568
2102 0.5450
2104 0.3202
2105 0.5595
2106 0.4139
2201 02411
2202 0.6759

Washington State Register, Issue 04-24

2002 2003 D-Ratio Class
0.4655 0.4177 0.581 2203
0.4210 03751 0560 2204
0.3481 0.3053 0.499 2401
1.8233 1.5233 0362 2903
0.4377 0.3924 0.585 2904
1.5432 1.3256 0441 2905
09155 0.8047 0501 2906
0.7465 0.6552 0497 2907
0.4562 0.4017 0535 2908
7.2691 6.2772 0463 2909
0.3467 0.3031 0495 3101
0.6273 0.5577 0551 3102
1.1799 1.0273 0496 3103
1.0716 0.9352 0464 3104
0.4873 0.4353 0541 3105
0.8703 0.7590 0470 3303
0.3165 0.2843 0551 3304
0.5671 0.5076 - 0573 3309
1.2522 1.1092 0.528 3402
0.6051 0.5405 0.623 3403
02022  0.1823 0.611 3404
0.0243 0.0219 0.585  3405.
0.3575 0.3201 0.574 3406
0.4493 0.3936 0458 3407
0.6349 0.5652 0.545 3408
0.4704 0.4235 0.607 3409
0.6349 0.5652 0545 3410
0.5003 0.4425 0540 3411
0.4615 0.4096 0555 3412
0.8442 0.7342 0475 3414
1.8644 1.5767 0382 3415
0.8132 0.6893 0417 3501
0.8442 0.7342 0475 3503
0.5019 0.4357 0443 3506
0.6133 0.5400 0.531 3509
0.6609 0.5911 0555 3510
0.8121 0.7255 0568 3511
0.4050 0.3598 0.544 3512
0.2948 0.2593 0495 3513
0.3535 0.3197 0.588 3602
0.6270 0.5561 0.532 3603
0.5225 0.4699 0.582 3604
0.3080 0.2796 0593 3605
0.5374 0.4850 0.611 3701
0.3967 0.3549 0566 3702
0.2305 0.2055 0550 3708
0.6455 0.5746 0560 3802

[39)
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2001 2002 2003 D-Ratio
0.4738 0.4559 04134 0.608
0.2411 0.2305 0.2055 0.550
0.4497 0.4295 0.3827 0.556
0.6544 0.6274 0.5642 0.577
0.7132 0.6776 0.5993 0.505
0.5569 0.5347 0.4823 0.580
0.3327 0.3180 0.2842 0.569
0.4990 0.4788 04314 0.584
0.9894 0.9394 0.8237 0.506
03777 0.3621 0.3256 0.578
0.9605 0.9055 0.7824 0.446
0.2766 0.2651 0.2390 0.591
0.5437 0.5178 0.4570 0.515
0.5634 0.5335 0.4666 0.493
0.7459 0.7135 0.6390 0.569
0.4148 0.3975 0.3566 0.584
0.4903 0.4712 0.4262 0.589
0.4078 0.3892 0.3472 0.550
0.5035 0.4799 0.4264 0.545
0.1965 0.1865 0.1650 0.517
0.4961 0.4746 0.4249 0.566
0.2948 0.2811 0.2496 0.540
0.2019 0.1941 0.1768 0.612
0.6506 0.6182 0.5437 0.505
0.1607 0.1549 0.1398 0.627
0.1636 0.1585 0.1464 0.684
0.2579 0.2480 0.2243 0.591
0.4616 0.4390 0.3878 0.529
0.5240 0.4952 0.4311 0.480
0.5319 0.5068 0.4501 0.553
0.7453 0.7040 0.6123 0.453
0.9961 0.9496 0.8392 0.524
0.2970 0.2865 02614 0.602
1.0676 1.0023 0.8615 0.455
0.3907 0.3769 0.3448 0.641
0.3674 0.3519 0.3165 0.589
0.7008 0.6682 0.5927 0.534
0.3218 0.3090 0.2803 0.602
04613 0.4373 0.3829 0.442
0.1193 0.1150 0.1048 0.637
0.4379 0.4182 0.3732 0.550
0.7867 0.7473 0.6603 0.493
0.5000 0.4771 0.4235 0.555
02766 0.2651 0.2390 0.591
0.4236 0.4064 0.3670 0.603
0.6083 0.5801 0.5145 0.548
0.1694 0.1630 0.1478 0.616
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Class 2001 002 2003  D-Ratic  Class 2001 2002 2003  D-Ratio

3808 0.4254 0.4035 0.3542 0.509 5001 4.5741 4.2967 3.6756 0.435

3901 0.1569 0:1515 0.1391 0.631 5002 0.5694 0.5449 0.4869 0.582 ‘

3902 0.4863 0.4651 0.4158 0.554 5003 1.8101 1.6996 '1.4509 0.423

3903 1.0678 1.0228 0.9185 0.549 5004 0.9257 0.8804 0.7763 0.502

3905 0.1569 0.1515 0.1391 0.631 5005 0.5682 0.5367 0.4651 0.467

3906 0.4826 0.4617 04121 0.546 5006 1.6110 1.5078 1.2807 0.387

3909 0.2596 0.2509 0.2302 0.655 5101 0.8809 0.8437 0.7566 0.589

4002 13104 1.2478 1.0991 0.553 5103 0.7113 0.6834 0.6194 0.599

4101 0.2740 0.2613 0.2325 0.549 5106 0.7113 0.6834 0.6194 0.599

4103 04152 0.4016 0.3699 0.652 5108 0.8898 0.8553 0.7755 0.621

4107 0.1584 0.1517 0.1360 0.573 5109 0.6123 0.5820 0.5144 0.528

4108 0.1372 0.1309 0.1170 0.544 5201 04173 0.3985 0.3563 0.573

4109 0.2069 0.1970 0.1749 0.530 5204 0.9263 0.8769 0.7679 0478

4201 0.6487 0.6171 0.5429 0.551 5206 0.3544 0.3359 0.2940 0.501
4301 0.6511 0.6262 0.5672 0.613 5207 0.1678 0.1622 0.1493 0.644
= 4302 0.6117 0.5856 0.5243 0.574 5208 0.8616 0.8189 0.7215 0.503
= 4304 0.9653 0.9230 0.8221 0.543 5209 0.7607 0.7222 0.6354 0.506
E 4305 1.1409 1.0825 0.9501 0.531 5301 0.0306 0.0294 0.0269
ol 4401 0.3791 0.3600 0.3172 0.485 5302 0.0219 0.0210 0.0188

4402 0.7931 0.7615 0.6895 0.604 5305 0.0529 0.0511 0.0471

4404 0.5097 0.4901 0.4434 0.603 5306 0.0592 0.0569 0.0518

4501 0.1856 0.1792 0.1640 0.645 5307 0.4685 0.4484 0.4009

4502 0.0402 0.0385 0.0347 0.563 6103 0.0795 0.0769 0.0712

4504 0.1110 0.1074 0.0994 0.667 6104 0.3642 0.3499 0.3160

4601 0.7014 0.6702 0.5958 0.541 6105 0.3186 0.3031 0.2682

4802 0.2546 0.2430 02164 0.530 6107 0.1332 0.1280 0.1177

4803 0.2522 0.2425 0.2197 0.578 6108 04101 0.3956 0.3620

4804 0.5253 0.5048 0.4557 0.604 6109 0.0892 0.0853 0.0765

4805 0.2763 0.2655 0.2404 0.588 6110 0.5393 0.5170 0.4650

4806 0.0541 0.0517 0.0464 0.551 6201 0.3266 0.3083 0.2693

4808 0.4591 0.4379 0.3888 0.529 6202 0.6317 0.6032 0.5367

4809 0.3695 0.3547 0.3202 0.586 6203 0.0958 0.0930 0.0871

4810 0.1395 0.1345 0.1227 0.612 6204 0.1303 0.1249 0.1135

4811 0.2492 0.2392 0.2167 0.587 6205 0.2390 0.2294 0.2068

4812 0.3780 0.3630 0.3286 0.605 6206 0.2152 0.2061 0.1854

4813 0.1587 0.1521 0.1365 0.554 6207 1.0315 0.9876 0.8867

4900 0.3544 0.3359 0.2940 0.501 6208 0.2312 0.2227 0.2031

4901 0.0765 0.0726 0.0640 0.511 6209 0.2941 0.2826 0.2558

4902 0.0943 0.0906 0.0820 0.619 6301 0.1215 0.1145 0.0991

4903 0.1371 0.1321 0.1200 0.655 6302 0.1607 0.1535 0.1372

4904 0.0301 0.0288 0.0261 0.597 6303 0.0696 0.0664 0.0593

4905 0.3305 0.3185 0.2898 0.604 6304 0.3738 0.3604 0.3276

4906 0.0953 0.0914 0.0823 0.597 6305 0.0926 0.0893 0.0817

4907 0.0491 0.0470 0.0421 0.560 6306 0.3214 0.3083 0.2776

4908 0.1253 0.1216 0.1147 0.666 6308 0.0594 0.0569 0.0513

4909 0.0561 0.0543 0.0507 0.619 6309 0.1743 0.1677 0.1522

4910 04215 0.4023 0.3579 0.540 6402 0.2858 0.2762 0.2532
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Class 2001 2002 2003  D-Ratioc  Class 2001 2002 - 2003  D-Ratie

6403 0.1507 0.1449 0.1318 0600 7101 0.0240 0.0227 0.0199 0.454

6404 0.2032 0.1956 0.1774 0.606 7102 4.0084 3.8786 3.5771 0.601

6405 0.5738 0.5465 0.4848 0541 7103 0.5332 0.5069 0.4663 0.532

6406 0.1049 0.1011 0.0925 0626 7104 0.0290 0.0280 0.0254 0.640

6407 0.2689 0.2582 0.2332 0590 7105 0.0293 0.0284 0.0261 0.662

6408 0.3711 0.3552 0.3201 0.597 7106 0.1849 0.1783 0.1624 0.623

6409 0.8520 0.8068 0.7058 0500 7107 0.2196 0.2109 0.1910 0.571

6410 0.2739 0.2612 0.2331 0547 7108 0.1938 0.1869 0.1709 0.600

6501 0.1608 0.1551 0.1410 0.634 7109 0.1289 0.1242 0.1135 0.631

6502 0.0382 0.0366 0.0332 0600 7110 0.3448 0.3272 0.2866 0.502

6503 0.0722 0.0685 0.0602 0536 7111 0.3843 0.3656 0.3218 0.521

6504 0.3890 0.3755 0.3444 0632 7112 0.6010 0.5747 0.5151 0.563

6505 0.1038 0.1002 0.0919 0619 7113 0.3581 0.3441 0.3124 0.585

6506 0.0999 0.0963 0.0883 0637 7114 0.5757 0.5570 0.5130 0.653

6508 0.2995 0.2885 02627 0.605 7115 0.5553 0.5349 0.4875 0618 |
6509 0.3501 0.3369 0.3058 0595 7116 0.6652 0.6398 0.5766 0593 K=
6510 0.4783 0.4505 0.3878 0431 71117 1.3550 1.2998 1.1723 05% &
6511 0.2864 0.2756 0.2502 0596 7118 1.1916 1.1448 1.0361 0.604 E
6601 0.1812 0.1740 0.1571 0.583 7119 1.2266 1.1747 1.0513 0574 Iam
6602 0.4151 0.3983 0.3584 0.580 7120 5.8769 5.6033 4.9752 0.535

6603 03171 0.3032 02710 0570 7121 5.5078 5.2516 4.6642 0.535

6604 0.0794 0.0764 0.0693 0615 7122 0.5757 0.5570 0.5130 0.6530

6605 0.2918 0.2814 0.2584 0622 71201 1.1839 1.1280 0.9959 0.550

6607 0.1673 0.1603 0.1435 0.564 7202 0.0379 0.0361 0.0317 0.530

6608 0.5426 0.5085 0.4355 0438 7203 0.1236 01192 - 0.1093 0.606

6620 4.4397 4.2975 3.9395 0.694 7204 0.0000 0.0000 0.0000 1.000
6704 0.1617 0.1555 0.1408 0.623 7301 0.4629 0.4420 0.3926 0.518

6705 0.8493 0.8210 0.7575 0.632 7302 0.9022 0.8615 0.7647 0.521

6706 0.3183 0.3047 0.2742 0553 7307 0.4903 0.4706 0.4221 0.559

6707 3.1650 3.0806 2.8587 0717 7308 0.2758 0.2669 0.2463 0.636

6708 8.155 1.7761 6.8871 0444 7309 0.2755 0.2665 0.2447 0.638

6709 0.2755 0.2665 0.2447 0.638

6801 0.5639 0.5408 0.4869 0.619 Expected Loss Rates in Dollars Per Sq. Ft.

6802 03970 03820  0.3480 0.619 of Wallboard Installed

6803 0.8492 0.7933 0.6726 0367  ((Eless 2000 206t 2002 B-Ratie

6804 02777 0.2650 0.2364 0562 9524 6:6183 6:6179 0:6163 6-463

6809 47851 4.5902 4.1352 0572 9526 6-0698 0-0696 6:6086 6-439

6901 0.0387 0.0383 0.0380 0766  ©52% 6:0010 60609 6:6009 0393

6902 0.9982 0.9357 0.7968 0425 6528 6:8625 0-0624 6:0622 0468

6903 7.4689 6.9326 5.8068 0310 9529 6:0014 6:6613 6:0012 0428

6904 0.3787 0.3645 0.3285 0.650 9536 0:0264 6:0258 6:6232 6-369

6905 0.3624 0.3480 0.3145 0628 953 6:6439 8:6136 6:6122 635+

6906 0.1515 0.1497 0.1483 0740 6532 6-001+ 6:00} 6:6010 0414

6907 1.1330 1.0869 0.9762 0593 9533 6:6032 6:0031 6:6028 0426

6908 0.4781 0.4591 0.4136 0602 6334 0:6022 6:0622 6:0019 6:385))

6909 0.1101 0.1058 0.0961 0.608

7100 0.0315 0.0300 0.0265 0.493
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Class
0524
0526
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2001 2002 2003 D-Ratio
0.0218 0.0205 0.0177 0.465
0.0112 0.0105 0.0090 0.433
0.0009 0.0009 0.0007 0.433
0.0028 0.0027 0.0023 0.482
0.0016 0.0015 0.0013 0.465
0.0294 0.0273 0.0230 0.371
0.0159 0.0148 0.0125 0.382
0.0014 0.0013 0.0011 0.382
0.0037 0.0034 0.0029 0.427
0.0026 0.0024 0.0020 0.371
0.0227 0.0214 0.0185 0.465
0.0120 0.0112 0.0097 0.433
0.0299 0.0277 0.0233 0371
0.0166 0.0155 0.0130 0.382

AMENDATORY SECTION (Amending WSR 03-24-066,
filed 12/1/03, effective 1/1/04)

WAC 296-17-890 Table IV.

Maximum experience modifications
for firms with no compensable accidents:

Effective ((34442004)) 1/1/2005
Maximum
Experienee
((Expeeted-Loss Range Medifieation
3 571-&Leower
3572 - 3821
3822 - 4,091
4,092 - 4,383
4384 - 4760
470+ - 5845
5,046 - 5419
5420 - 5826
5827 - 6,269
6,270 - 6752
6753 - 1279
7286 - 7854
1855 - 8483
8484 - 9472
9173 - 9,926
9,927 - 10:754
10,755 - H664
15665 - 12;665
12,666 - 13768
13,769 - 14,984
14,985 - 16327
16;328 - 17813

Permanent

[42]

Expected Loss Range

%5%%55%;?%?

6:60))

Maximum

Experience
Modification

4.052 & Lower
4053 - 4,335
4336 - 4,641
4642 - 4973
4974 - 5333
3334 - 5,724
3725 - 6.149
6150 - 6610
6611 - 7113
7114 - 1,661
1662 - 8259
8260 - 8911
8912 - 9,625
9626 - 10.406
10.407 - 11.263
11264 - 12,202
12203 - 13,235
13236 - 14.370
14371 - 15.621
15,622 - 17.001
17,002 - 18,525
18.526 - 20,211
20,212 - 22,079
22,080 - 24,151
24,152 - 26,453
26454 - 29.016
29,017 - 31.873
31.8714 - 35,063
35064 - 38,632
38633 - 42,632

42,633 & Higher

0.90
0.89
0.88
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AMENDATORY SECTION (Amending WSR 03-24-066, . . ((Base-Rates-Effective
filed 12/1/03, effective 1/1/04) January 12004
d Modioal-Aid

WAC 296-17-89502 Industrial insurance accident

fund, medical aid and supplemental pension rates by class Cless Fund Fund
of industry for nonhourly rated classifications. The base 616+ 13814 6-H43
rates as set forth below are for classifications whose premium 6103 +7560 +0234
rates are based on units other than hours worked. 8104 16798 05941
6105 +4448 0-9613
((BaseRates Effective 0107 12655 8:7206
o2 07788 0:4591
Class Eund Fund PensionFuand 0202 3.8070 2.0165
0540 0:0256 80122 0-0006 0210 14498 06811
o054+ 0-0138 0-0065 08-6006 0212 1.2948 06731
0550 0:0373 0:6143 08:6006 0214 14592 07138
0554 0:0197 6-0079 9-0006)) 6217 13036 06073 E
) 0219 10750 67601 =
Base Rates Effective 0301 0.5567 0.4307 =
January 1, 2005 0302 2 2800 . =
Accident  Medical Aid Supplemental 0363 21458 69612
Class Fund Fund Pension Fund 0306 A3 05736
0540 0.0274 0.0133 0.0006 6367 8:9965 6:5767
0541 0.0146 0.0067 0.0006 6368 85270 04263
0550 0.0371 0.0148 0.0006 0403 16656 12385
0551 0.0206 0.0083 0.0006 6562 7969 6-8689
0504 13824 0-8266
AMENDATORY SECTION (Amending WSR 03-24-066, 0506 5-5423 30267
filed 12/1/03, effective 1/1/04) 6507 34811 18865
WAC 296-17-920 Assessment for supplemental pen- 0569 18702 0.8009
sion fund. The amount of ((36-0)) 37.1 mills ((($-0360)) 16703
$.0371) shall be retained by each employer from the earnings ﬁ ' : 0-9862
of each worker for each hour or fraction thereof the worker is )
employed. The amount of money so retained from the 6512 14160 83795
employee shall be matched in an equal amount by each 6543 00884 06-5366
employer, except as otherwise provided in these rules, all 6514 7316 +6394
such moneys shall be remitted to the department on or before 0516 16703 09807
the last day of January, April, July and October of each year o517 16780 10950
for the preceding calendar quarter, provided self-insured 0518 18366 09328
employers shall remit to the department as provided under 0510 19295 10901
WAC 296-15-060. All such moneys shall be deposited in the 0521 0.6989 0-4450
supplemental pension fund. 0601 0.646 63862
AMENDATORY SECTION (Amending WSR 04-13-017, 0603 11661 0-5393
filed 6/4/04, effective 7/5/04) 0604 0.9048 0.7316
WAC 296-17-895 Industrial insurance accident fund 0606 94319 03655
base rates and medical aid base rates by class of industry. 0607 94103 03175
Industrial insurance accident fund and medical aid fund base 0668 9:3621 02512

rates by class of industry shall be as set forth below.
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((BaseRates-Effective ((BaseRates-Effective

January-1-2004 January1:-2004

Aceident Medical-Aid Aceident Medieal-Aid

Class Fund Fund Class Fund Fund
0761 2.550% 0-8175 2203 0.4299 04196
0803 04758 03517 2204 0.2517 0:1986
090+ 1.8366 0.9328 2401 0:4450 0:3439
1002 1.0578 03479 2903 0.6146 0.5552
1003 0-8656 0.6100 2004 0-6859 0.5526
1004 0:5325 0:3268 2905 0-5629 04761
1005 8.3826 44172 2906 03469 0.2639
1007 03697 02374 2007 04824 04221
101 06527 0:4899 2008 10443 07208
162 14175 87790 2009 0-3880 0:3364
1103 14092 0-8062 3161 16798 0:6249
1164 04796 04454 3102 02780 02292
= o5 16193 07160 3163 05594 04228
= Ho6 03168 03134 3104 0-6477 04140
= 1108 0-6003 04657 3165 07218 0-6194
a 1109 2172 0.9398 3303 04672 0:3326
1304 07260 03982 3304 04851 04488
1303 02350 01719 3309 0.4086 0:3370
1304 00242 0.0194 3462 05131 0:3800
1305 0:3640 0:2850 3403 0201 8:1529
1401 04888 0-4061 3404 05017 0-4108
1404 0-6507 0.5258 3465 6:3030 02306
1405 0-4630 03620 3406 0-1946 0:1855
1467 06507 0.5258 3467 0.6760 0:4481
1504 0:5898 8:3839 3408 0:1647 0-1198
1507 0-5258 03512 3469 0-3400 0:1350
1961 10139 0:5815 3410 02301 6:2230
1962 22784 10454 3413 04844 0:3267
1703 10410 03854 3412 05755 0:3539
1764 10139 0-5815 3414 0:5520 0-3888
1801 0-5893 03974 3415 07473 0:5298
1802 0-6768 04355 3501 10049 07260
2002 0-6934 0-5787 3503 0.2692 0:2962
2004 0-8083 0:6479 3506 13008 0.5776
2007 04262 0:3258 3509 0:3666 0:3533
2008 0:3220 0.2403 3510 03547 0:2089
2009 03158 03162 351 0.6851 0.5304
2101 07157 0-5397 3512 03102 0:2838
2102 0-5026 04361 3513 04529 04138
2104 02749 0:2007 3602 01106 0-1623
2105 0-6066 04813 3603 04591 0:3661
2106 04257 0:3452 3604 0:8039 0:6965
2204 02517 01986 3605 05317 03614
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((Base-Rates Effective Base Rates Effective
January1-2004 January 1, 2005
Aceident Medieal-Aid Accident Medical Aid
Class Fund Fund Class Fund Fund
7308 02130 02885 0601 0.6934 0.4108
0602 0.8039 0.4304
0603 12177 0.5588
0604 0.9419 0.7572
0606 0.5014 0.4058
Base Rates Effective 0607 0.4669 0.3495
January 1, 2005 0608 0.3979 0.2721
Accident Medical Aid 0701 2.5562 0.8297
Class Fund Fund 0803 0.4821 0.3694
o101 15712 0.7958 0901 1.9397 0.9866
0103 1.7811 1.0388 1002 1.0209 0.7475
0104 1.0948 0.5963 1003 08420 0.5967
0105 14713 0.9700 1004 0.5435 0.3343 =
010 1.3800 0.7634 1005 8.9651 4.9095 =
0108 1.0948 0.5963 1007 0.4073 0.2575 =
0112 0.8408 05241 1101 0.6978 0.5187 e
0201 2.7384 1.2955 1102 1.4506 0.8056
0202 5362 2.0082 1103 1.1786 0.8888
0210 1.3908 0.6846 1104 0.4961 0.4553
0212 1.4097 0.7562 1105 0.9877 0.6851
0214 1.4773 0.7315 1106 0.3074 03126
021 1.3098 0.7108 1108 0.6182 0.4848
0219 1.0005 0.7000 1109 1.3618 1.0680
0301 0.5681 04513 1301 0.7581 0.4117
0302 2.2054 0.9634 1303 0.2233 0.1712
0303 2.1525 09713 1304 0.0266 0.0207
0306 1.2013 0.5974 1305 0.3886 0.3073
0307 1.0350 06115 1401 04678 0.4015
0308 0.512 0.4392 1404 0.6813 05535
0403 1.7394 1.2958 1405 0.5175 0.4004
0502 17292 08171 1407 0.6813 0.5535
0504 1.3779 0.847] 1501 0.5749 0.3915
0507 3.0800 1.5089 1507 0.5283 0.3649
0508 2.3737 1.0280 1701 1.0007 0.6164
0509 17145 0.8096 1702 24102 1.0965
0510 17031 1.0197 1703 1.1054 0.4207
o511 1.8399 1.0126 1704 1.0007 0.6164
0512 1.6329 0.8381 1801 0.5650 0.3970
0513 0.9896 0.5482 1802 0.7227 0.4594
0514 1.9781 11717 2002 0.6907 0.5977
0516 17031 1.0197 2004 0.8922 0.6861
0517 1.7783 1.1387 2007 0.4457 0.3399
0518 1.9397 0.9866 2008 0.3232 0.2458
0519 2.2585 1.2686 2009 0.3490 0.3450
0521 0.6033 0.4073 ==
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Base Rates Effective Base Rates Effective
January 1, 2005 January 1, 2005
Accident Medical Aid Accident Medical Aid ‘
Class Fund Fund Class Fund Fund

2101 0.6785 0.5389 3512 0.3085 0.2980
2102 0.5478 0.4729 3513 0.4384 0.4090
2104 0.2933 0.3133 3602 0.1184 0.1076
2105 0.5843 0.4652 3603 0.4438 0.3698
2106 0.4230 0.3508 3604 0.7709 0.6783
2201 0.2467 0.2020 3605 0.5457 0.3775
2202 0.7224 0.5294 3701 0.2774 0.2405
2203 0.4603 0.4351 3702 0.4275 0.3668
2204 0.246 0.2020 3708 0.6575 0.4651
2401 04714 0.3626 3802 0.1693 0.1505
2903 0.6483 0.5785 3808 0.4686 0.3075
— 2904 0.7148 0.5984 3901 0.1389 0.1610
= 2905 0.5354 0.5133 3902 0.4862 0.4205
= 2906 0.3466 02714 3903 0.9951 1.0094
E 2907 0.4927 0.4443 3905 0.1389 0.1610
O 2908 1.0923 0.7152 3906 0.4807 0.4197
2909 0.3738 0.3341 3909 0.2484 0.2469
3101 1.0776 0.6511 4002 1.5440 0.8535
3102 0.2774 0.2405 4101 0.2870 0.2197
3103 0.5698 0.4326 4103 0.3746 0.4215
3104 0.6221 0.4022 4107 0.1599 0.1359
3105 0.7629 0.6266 4108 0.1348 0.1201
3303 04310 0.3437 4109 02122 0.1698
3304 0.4663 0.4591 4201 07714 04124
3309 0.4155 0.3410 4301 0.6539 0.5734
3402 0.5307 0.3994 4302 0.6354 0.5049
3403 0.2025 0.1580 4304 0.9778 0.8193
3404 0.5044 0.4202 4305 1.3308 0.7440
3405 0.3081 0.2366 4401 0.3766 0.3206
3406 0.1900 0.1919 4402 0.7806 0.7112
3407 0.6937 0.4992 4404 0.5045 0.4564
3408 0.1730 0.1297 4501 0.1799 0.1734
3409 0.1569 0.1570 4502 0.0373 0.0381
3410 0.2470 0.2399 4504 0.0977 0.1154
3411 0.5009 0.3466 4601 0.7239 0.5787
3412 0.5896 0.3578 4802 0.2515 0.2218
3414 0.5774 0.4028 4803 0.2277 0.2499
3415 0.7923 0.5588 4804 0.5361 04514
3501 1.0519 0.7873 4805 0.2590 0.2628
3503 0.2609 0.3061 4806 0.0519 0.0492
3506 1.2951 0.6010 4808 0.4662 0.3843
3509 0.3743 0.3686 4809 0.3592 0.3363

3510 03767 0.3094 4810 0.1276 0.1379 '
511 0.7302 0.5655 4811 0.2317 0.2383
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Base Rates Effective _ Base Rates Effective
January 1, 2005 January 1. 2005
Accident Medical Aid Accident Medical Aid
Class Fund Fund Class Fund Fund
4812 0.3749 0.3363 6203 0.0765 0.1096
4813 0.1502 0.1476 6204 0.1202 0.1250
4 0.3955 0.2495 6205 02325 02167
4901 0.0814 0.0586 6206 0.2169 0.1855
4902 0.0981 0.0790 6207 0.8778 1.0654
4903 0.1492 0.1092 6208 0.2009 0.2394
4904 0.0294 0.0270 6209 02776 02776
4905 0.3045 0.3238 6301 0.1362 0.0822
4906 0.0994 0.0787 6302 0.1543 0.1452
4907 0.0480 0.0438 6303 0.0691 0.0603
4908 0.0815 0.1639 6304 0.3452 0.3658
4909 0.0372 0.0719 6305 0.0812 0.0955
4910 04311 0.3503 6306 0.3273 0.2747 =
5001 5.5303 2.6010 6308 0.0598 0.0514 =
5002 06172 0.4405 6309 0.1651 0.1644 =
5003 2.1717 1.0450 6402 0.2745 0.2706 &
5004 0.9502 0.7541 6403 0.1382 0.1472
5005 0.6493 0.3758 6404 0.1955 0.1888
5006 1.8785 0.9715 6405 0.6094 0.4479
5101 0.9341 0.7073 6406 0.0972 0.1025
5103 0.6811 0.6605 6407 0.2607 0.2455
5106 0.6811 0.6605 6408 03816 0.3106
5108 0.9017 0.7729 6409 0.9558 0.5915
5109 0.6576 0.4660 6410 0.2754 0.2323
5201 0.4402 0.3335 6501 0.1631 0.1416
5204 . 0.9717 0.7166 6502 0.0367 0.0352
5206 0.3955 0.2495 6503 0.0835 0.0478
5207 0.1492 0.1721 6504 0.3492 0.3934
5208 0.8956 0.6879 6505 0.0903 0.1081
5209 0.8125 0.5801 6506 0.0919 0.0981
5301 0.0294 0.0286 6509 0.3234 0.3400
5302 0.0218 0.0191 6510 0.5380 0.3212
5305 0.0488 0.0523 6511 0.2655 02773
5306 0.0566 0.0553 6601 0.1722 0.1694
5307 0.5105 0.3600 6602 0.4109 0.3683
6103 0.0689 0.0839 6603 0.3323 0.2572
6104 0.3533 0.3330 6604 0.0780 0.0720
6105 0.3380 0.2481 6605 02512 0.3064
6107 0.1109 0.1425 6607 0.1683 0.1443
6108 :- 0.3724 0.4094 6608 0.6558 0.3047
6109 0.0915 0.0745 6614 885* 894*
6110 . 0.5457 0.4639 6615 307+ 320%
6201 0.3554 02355 6616 220* 199*
6202 - 0.6217 0.5532 6617 83* 76*
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Base Rates Effective Base Rates Effective
January 1, 2005 January 1, 2005
Accident Medical Aid Accident Medical Aid ‘
Class Fund Fund Class Fund Fund
6618 99% 50* 7122 0.5189 0.5852
6620 4.7930 3.6449 7201 1.3513 0.8221
6704 0.1664 0.1380 7202 0.0423 0.0270
6705 0.6992 0.9342 7203 0.1023 0.1344
6706 0.2919 0.3055 7204 0.0000 0.0000
6707 3.1192 29914 7301 0.4532 0.4079
6708 6.5953 8.6754 7302 0.8961 07811
6709 0.2469 0.2811 7307 0.4747 0.4470
6801 0.6185 0.4329 7308 0.2292 03018
6802 03770 0.3742 7309 0.2469 02811
6803 0.9657 0.5336 *  These rates are calculated on a per license basis for
6804 0.2927 0.2215 parimutuel race tracks and are base rated.
6809 45635 44339 Base Rates Effective
6901 0.0000 0.0733 ~ January 1,2005
0002 L2348 0.5292 Accident  Medical Aid  Supplemental
6903 84543 4.5702 Class Fund Fund Pension Fund
6904 04416 0.2666 0540 0.0274 0.0133 0.0006
6905 0.3915 02870 0541 0.0146 0.0067 0.0006
6906 0.0000 0.2870 0550 0.0371 0.0148 0.0006
6907 11924 0.9266 0551 0.0206 0.0083 0.0006
6908 0.4956 0.4009 | ‘
6909 0.1069 0.1009 AMENDATORY SECTION (Amending WSR 03-24-066,
7100 0.0309 0.0271 filed 12/1/03, effective 1/1/04)
7101 0.0240 0.0197 WAC 296-17-90492 Table I.
7102 29580 47979 (REFROSPECTIVE RATING PLANS A-AL-A2, A3
7103 0.6014 0.3740 ANDB
7104 0.0293 0.0256 STANDARD-PREMIUM-SIZE-RANGES
7105 0.0286 0.0274 Effeetive-January-1-2004
7106 0.1772 0.1737 Size Standerd
7107 0.1935 02218 Greup Premium
7108 01643 0.2060 Number Range
7109 0.1222 0.1228 63 $4:580 - $5:533
7110 03806 0.2487 62 5534 - 6:645
7111 04217 0.2836 6+ 6:646 - #9606
7112 0.5976 0.5231 66 #967 - 9355
7113 03220 03557 59 9356 - HoH
7114 0.5189 0.5852 8 612 - 15879
7115 05222 0.5314 5# 12:886 - +4:999
7116 0.6670 0.5864 56 15:600 - 17239
7117 1.3695 1.1705 35 5240 - 19613
7118 1.1773 1.0657 54 15,626 - 25129
7119 12767 1.0108 53 25136 - 24:769
7120 6.0683 4.8033 52 24118 - 24539 ‘
7121 5.6717 45201 5t 2540 - 36439
50 30,440 - 33499
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Size Standard
Group Premium
Number Range
26 282,000 = 313.499
25 313,500 - 349.599
24 349,600 - 391.999
23 392.000 - 441.799
22 441.800 - 500,099
21 500,100 - 569.899
20 569.900 - 654.099
19 654.100 - 754.999
18 755.000 - 879.299
17 879.300 - 1,034,399
16 1,034,400 - 1,256,999
15 1.257.000 - 1.565.999
14 1.566.000 - 2.000.999
13 2,001.000 = 2.556.999
12 2.557.000 - 3.265.999
11 3.266,000 - 4.328.999
10 4.329.000 - 5.996.999
9 5,997,000 - 8.643.999
8 8.644.000 - 12.519.999
1 12,520,000 - 18.439.999
6 18,440,000 = 28.669.999
3 28,670,000 - 45,259,999
4 45,260,000 & Over
WSR 04-24-030
PERMANENT RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 04-306—Filed November 23, 2004, 3:43 p.m., effective December
24,2004]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Amend personal use rules pursuant to North of
Falcon recommendations.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-56-100, 220-56-123, 220-56-128, 220-
56-180, and 220-56-195.

Statutory Authority for Adoption: RCW 77.12.047.

Adopted under notice filed as WSR 04-11-119 on May
19, 2004.

Changes Other than Editing from Proposed to Adopted
Version: No changes to proposed amendments to these sec-
tions after adjusting the base on WAC 220-56-128. WAC
232-28-619 was adopted separately with changes; see WSR
04-16-046.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or

Permanent
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Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 5, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 23, 2004.

Susan Yeager

for Will Roehl, Chair
Fish and Wildlife Commission

AMENDATORY SECTION (Amending Order 04-39, filed
3/4/04, effective 5/1/04)

WAC 220-56-100 Definitions—Personal-use fishing.
The following definitions apply to personal use fishing in
Titles 220 and 232 WAC:

(1) "Bait" means any substance which attracts fish by
scent or flavors. Bait includes any lure which uses scent or
flavoring to attract fish.

(2) "Barbless hook" means a hook on which all barbs
have been deleted when manufactured or filed off or pinched
down.

(3) "Bow and arrow fishing” means any method of tak-
ing, or attempting to take, fish by the use of an arrow
equipped with a barbed head and a line attached, and pro-
pelled by a bow, as in the sport of archery, while the fisher is
above the surface of the water.

(4) "Buoy 10 line" means a true north-south line pro-
jected through Buoy 10 at the mouth of the Columbia River.
"Buoy 10 fishery" means a fishery between a line in the
Columbia River from Tongue Point in Oregon to Rocky
Point in Washington and the Buoy 10 line.

(5) "Channel Marker 13 line” means a true north-south
line through Grays Harbor Channel Marker 13.

(6) "Daily limit" means the maximum number or pounds
of fish, shellfish, or seaweed of the required size of a given
species or aggregate of species which a person may retain in
a single day.

(7) "Fresh" means fish or shellfish that are refrigerated,
iced, salted, or surface glazed.

(8) "Freshwater area" means:

(a) Within any freshwater river, lake, stream or pond.

(b) On the bank or within 10 yards of any freshwater
river, lake, stream or pond.

(c) On or within any boat launch, ramp, or parking facil-
ity associated with any freshwater river, lake, stream or pond.

(9) "Frozen" means fish or shellfish that are hard frozen
throughout.

(10) "Gaffing" means an effort to take fish by impaling
the fish with a hook attached directly to a pole or other
device.
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(11) "Hatchery" when used to describe the difference
between a hatchery fish and a nonhatchery fish means a fish
missing an adipose fin or a ventral fin with a healed scar at

the location of the missing fin, except a hatchery salmon is a
salmon missing only the adipose fin, regardless of whether

the fish is missing a ventral fin.
(12) "Hook" means one single, double or treble hook. A

"single hook" means a hook having a single point. A "double
hook" means a hook having two points on a common shank.
A "treble hook" means a hook having three points on a com-
mon shank.

(13) "Hook and line” or "angling" shall be identical in
meaning and, except as provided in WAC 220-56-115, shall
be defined as the use of not more than one line with three
hooks attached to a pole held in hand while landing fish, or
the use of a hand operated line without rod or reel, to which
may be attached not more than three hooks. When fishing for
bottom fish, "angling” and "jigging" shall be identical in
meaning.

(14) "In the field or in transit" means at any place other
than at the ordinary residence of the harvester. An ordinary
residence is a residential dwelling where a person normally
lives, with associated features such as address, telephone
number, utility account, etc. A motor home or camper parked
at a campsite or a vessel] are not considered to be an ordinary
residence.

(15) "Juvenile" means a person under fifteen year of age.

(16) "Lure" means a manufactured article constructed of
feathers, hair, fiber, wood, metal, glass, cork, leather, rubber
or plastic which does not use scent or flavoring to attract fish.
"Nonbuoyant lure" means a lure complete with hooks, swiv-
els or other attachments, which does not float in freshwater.

(17) "Night closure" means closed to fishing from one
hour after official sunset to one hour before official sunrise.

(18) "Nonbuoyant lure restriction” means nonbuoyant
lures, defined as lures with hooks and attachments (eyes,
swivels, etc.), that do not have enough buoyancy to float in
freshwater, may have only one single hook measuring not
more than 3/4 inch point to shank((;)). _No weights may be
attached below or less than twelve inches above a buoyant
lure defined as a lure with hooks and attachments that has
enough buoyancy to float in freshwater, and all hooks must
be attached to or no more than three inches below a buoyant
lure or within three inches of bait or a nonbuoyant lure. No
hook may be attached to the line above a buoyant lure.

(19) "Possession limit" means the number of daily limits
allowed to be retained in the field or in transit.

(20) "Processed" means fish or shellfish which have
been processed by heat for human consumption as kippered,
smoked, boiled, or canned.

(21) "Seasonal wild steelhead limit" means the maxi-
mum number of wild steelhead trout any one angler may
retain from April 1st through the following March 31st.

(22) "Selective gear rules” means terminal fishing gear is
limited to artificial flies with barbless single hooks or lures
with barbless single hooks, bait is prohibited, and fishing
from a floating device equipped with a motor is prohibited
unless otherwise provided. Up to three hooks may be used. In
waters under selective gear rules, fish may be released until
the daily limit is retained.

WSR 04-24-030

(23) "Slough" means any swamp, marsh, bog, pond,
side-channel, or backwater connected to a river by water.
Waters called sloughs that are not connected to a river are
considered lakes.

(24) "Snagging" means an effort to take fish with a hook
and line in a manner that the fish does not take the hook or
hooks voluntarily in its mouth.

(25) "Spearing” or "spear fishing" means an effort to take
fish or shellfish by impaling the fish or shellfish on a shaft,
arrow or other device.

(26) "Stationary gear restriction” means the line and
weight and lure or bait must be moving while in the water.
The line and weight and lure or bait may not be stationary.

(27) "Unmarked salmon" means a salmon with intact
adipose and ventra] fins.

(28) "Whitefish gear rules” means terminal fishing gear
is restricted to one single hook, maximum hook size three-
sixteenths inch point to shank (hook size 14), and bait is
allowed. All species: Release all fish except whitefish.

((28))) (29) "Wild" when used to describe the difference
between a hatchery fish and a nonhatchery fish, except
salmon, means a fish with all fins intact.

(30) "Wild salmon" when "wild" is used to describe a
salmon (chinook, coho., chum,. pink or sockeye), "wild"
means a salmon with an intact adipose fin, regardless of

whether the fish is ventral fin-clipped.

AMENDATORY SECTION (Amending Order 01-24, filed
3/5/01, effective 5/1/01)

WAC 220-56-123 Unlawful provisions—Westport
and Ocean Shores Boat Basins. During the period August
16 through January 31, in the waters of the Westport and
Ocean Shores Boat Basins:

(1) It is unlawful to fish for or possess salmon taken for
personal use using any gear other than the gear provided for
in this section:

(a) (Nenbuoyantlures-are-defined-as-lures-that-do-not
heve-enough-buoyaney-to-float-infreshwater:)) Nonbuoyant

lures other than natural bait lures must have no more than one
single hook and that hook may not exceed 3/4 inch from point
to shank. Nonbuoyant natural bait lures may have no more
than two single hooks each of which may not exceed 3/4 inch
from point to shank. A

(b) Buoyant lures are defined as lures that have enough
buoyancy to float in freshwater and may have any number of
hooks.

(c) No leads, weights, or sinkers may be attached below
or less than 12 inches above a lure.

‘(d) All hooks must be attached within 3 inches of the bait
or lure.

(2) It is unlawful to fish for or possess food fish or shell-
fish from one hour after official sunset to one hour before
official sunrise.

(3) It is unlawful to use forage fish jigger gear.
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AMENDATORY SECTION (Amending Order 04-218, filed
8/17/04, effective 9/17/04)

WAC 220-56-128 Food fish fishing—Closed areas. It
is unlawful to fish for or possess food fish taken from the fol-
lowing areas during the times indicated.

(1) It is unlawful at all times to fish for or possess food
fish taken for personal use in waters lying within 400 feet
below any fish rack, fishway, dam or other artificial or natu-
ral obstruction, either temporary or permanent, unless other-
wise provided.

(2) Waters of Budd Inlet at Olympia south of the Fourth
Avenue Bridge are closed at all times, and all contiguous
waters lying between the Fourth Avenue Bridge and a line
from the northwesterly corner of the Thriftway Market Build-
ing to a point 100 yards north of the railroad bridge located on
the western side of the inlet opposite the Thriftway Market
Building are closed during the period July 16 through Octo-
ber 31.

(3) The waters of Percival Cove are closed at all times.

(4) Those waters of Hood Canal inshore from yellow
marker buoys to the mouth of Finch Creek and waters within
the channel created when tidelands are exposed are closed the
entire year.

(5) Waters within a radius of 100 yards from the Enetai
Hatchery Outfall Creek where it enters saltwater are closed at
all times.

(6) Those waters of Sinclair Inlet inside a line fifty yards
from the pierhead line of the Puget Sound Naval Shipyard at
Bremerton are closed at all times.

(7) Those waters of Hood Canal within 100 feet of the
Seabeck Highway Bridge over Big Beef Creek are closed
August 1 through November 30.

(8) In Shilshole Bay waters east of a line 175 feet west of
the Burlington Northern Railroad Bridge are closed to fish-
ing.

(9) Those waters of the Chinook River upstream from
tide gate at the Highway 101 Bridge are closed at all times.

(10) Those waters of the Columbia River between the
Vernita Bridge and the Hanford power line crossing (wooden
towers at S24, T13N, R27E) are closed October 23 through
June 15.

(11) Those waters of the Columbia River between the
upstream line of Bonneville Dam to a point 600 feet below
the fish ladder at the new Bonneville Dam Powerhouse are
closed at all times.

(12) Waters of the Lake Washington Ship Canal west of
a north-south line 400 feet east of the eastern end of the north
wing wall of Chittenden Locks to the mouth of the Lake
Washington Ship Canal are closed to food fish angling at all
times.

(13) Waters of Catch Record Card Area 10 west of a line
from Point Monroe to Indianola and east of a line from Point
Bolin to Battle Point are closed to food fish angling from Jan-
uary 1 through March 31.

(14) Chief Joseph Dam - closed to fishing from the Oka-
nogan County shore between the dam and the Highway 17
Bridge. Closed to fishing from a floating device downstream
of Chief Joseph Dam to the Corps of Engineers Safety Zone
Marker.
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(15) Wells Dam - waters between the upstream line of
Wells Dam to boundary markers 400 feet below the spawn-
ing channel discharge on the Chelan County side and the fish
ladder on the Douglas County side.

(16) Rocky Reach, Rock Island and Wanapum Dams -
waters between the upstream lines of these dams and bound-
ary markers 400 feet downstream of the fish ladders at Rocky
Reach and Rock Island Dams and boundary markers at
Wanapum Dam 750 feet below the east fish ladder and 500
feet below the west fish ladder.

(17) Priest Rapids Dam - waters between the upstream
line of Priest Rapids Dam and boundary markers 650 feet
below the fish ladders.

(18) Jackson (Moran) Creek - all waters of the Priest
Rapids hatchery system including Columbia River waters out
to midstream between markers located 100 feet upstream and
400 feet downstream of the mouth of the hatchery outlet.

(19) McNary Dam - waters between the upstream line of
McNary Dam and a line across the river from the red and
white marker on the Oregon shore to the downstream end of
the wingwall of the boat lock near the Washington shore.

(20) John Day Dam - waters between the upstream line
of John Day Dam and markers approximately 3,000 feet
downstream, except that fishing is permitted from the Wash-
ington shore to within 400 feet of the fishway entrance.

(21) The Dalles Dam - waters between the upstream line
of the Dalles Dam and the upstream side of the Interstate 197
Bridge, except that fishing is permitted from the Washington
shore to within 400 feet of the fishway entrance.

(22) Spring Creek - waters within 1/4 mile of the U.S.
Fish and Wildlife Service Hatchery grounds between posted
boundary markers located 1/4 mile on either side of the fish
ladder entrance.

(23) The waters of Catch Area 12 are closed at all times
to the taking of food fish other than salmon.

(24) Freshwater Bay - waters south of a line from Ange-
les Point to Observatory Point (Bachelor Rock) are closed
July 1 through August 31.

(25) Tulalip Bay - waters east of line from Mission Point

to Hermosa Point are closed at all times.

AMENDATORY SECTION (Amending Order 00-134, filed
7/31/00, effective 8/31/00)

WAC 220-56-180 Salmon statewide rules. (1) In fresh
water and in Marine Areas 2-1 beginning August 16 and 2-2
east of the Buoy 13 line beginning September 1, adult salmon
are:

Chinook over 24 inches in length,

Coho over 20 inches in length,

Pink, chum or sockeye over 12 inches in length, and

Atlantic salmon of any size. In these waters the mini-
mum size for salmon is 12 inches, except no minimum size
for Atlantic salmon.

(2) In Marine Areas 1 through 4, ((exeeptfor-Areas2-1
and-2-2)) in Area 2-1 from the opening date of adjacent ocean

waters through August 15, and in Area 2-2 west of the Buoy
13 line, chinook salmon must be not less than ((24)) 26 inches

in length, coho salmon must be not less than 16 inches, but
there is no minimum size on other salmon.
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(3) In Marine Areas 5 through 13, chinook salmon must
be not less than 22 inches in length, but there is no minimum
size for other salmon.

(4) The salmon possession limit shall not exceed the
equivalent of two daily limits in fresh form. An additional 40
pounds of salmon may be possessed in frozen or processed
form.

* (5) In all areas where the daily limit allows adult salmon
to be taken, it is unlawful to continue to fish for salmon after
the adult portion of the daily limit has been retained.

(6) Where landlocked salmon rules apply, no sport catch
record card is required for salmon, the season, daily limit, and
size and gear restriction rules for salmon are the same as trout
rules. The angler's combined catch of landlocked salmon and
trout applies toward the trout limit.

AMENDATORY SECTION (Amending Order 02-158, filed
7/16/02, effective 8/16/02)

WAC 220-56-195 Closed areas—Saltwater salmon
angling. The following areas shall be closed to salmon
angling during the times indicated:

(1) Bellingham Bay: Those waters of Bellingham,
Samish and Padilla Bays southerly of a line projected from
the most westerly point of Gooseberry Point to Sandy Point,
easterly of a line from Sandy Point to Point Migley thence
along the eastern shoreline of Lummi Island to Carter Point,
thence to the most northerly tip of Vendovi Island thence to
Clark Point on Guemes Island thence following the shoreline
to Yellow Bluff on the southwest corner of Guemes Island
thence to Yellow Bluff Reef range marker thence to the ferry
terminal dock east of Shannon Point and north of the Burling-
ton Railroad Bridges at the north end of Swinomish Slough
shall be closed to salmon angling July 1 through August 15.

(2) Carr Inlet:

(a) Those waters north of a line from Green Point to Pen-
rose Point are closed to salmon angling ((May-+)) April 16
through ((Fene-30)) July 31.

(b) Those waters of Carr Inlet within 1,000 feet of the
outer oyster stakes at the mouth of Minter Creek are closed to
salmon angling July 1 through September 30.

(3) Dungeness Bay: Those waters westerly of a line
from Dungeness Spit Light to the number 2 red Buoy, and
then to the Port Williams boat ramp are closed to salmon
angling May 1 through September 30 and November 1
through April 30.

(4) Samish Bay: Those waters southerly of a line pro-
jected true east from Fish Point are closed to salmon angling
August 1 through October 15.

(5) Columbia River Mouth Control Zone 1: Washington
waters within Control Zone 1, which Control Zone is
described as an area at the Columbia River mouth bounded
on the west by a line running northeast/southwest between
the red lighted Buoy #4 (46°13'35" N/124°06'50" W) and the
green lighted Buoy #7 (46°15'09" N/124°06'16" W); on the
east by the Buoy #10 line which bears north/south at 357°
true from the south jetty at 46°14'00" N/124°03'07" W to its
intersection with the north jetty; on the north by a line run-
ning northeast/southwest between the green lighted Buoy #7
to the tip of the north jetty (46°14'48" N/124°05'20" W) and
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then along the north jetty to the point of intersection with the
Buoy #10 line; and on the south by a line running north-
east/southwest between the red lighted Buoy #4 and the tip of
the south jetty (46°14'03" N/124°04'05" W) and then along
the south jetty to the point of intersection with the Buoy #10
line are closed to salmon angling at all times except open to
fishing from the north jetty when adjacent waters north of the
Control Zone are open to salmon angling or the Buoy 10 fish-
ery is open.

(6) Commencement Bay: Those waters east of a line
projected from the Sperry Ocean Dock to landfall below the
Cliff House Restaurant on the north shore of Commencement
Bay are closed July 1 through July 31 ((aad-Apsil-1-threugh
Apri-0)).

(7) Rosario Strait and eastern Strait of Juan de Fuca:

(a) Waters of Area 7 in Rosario Strait and the eastern
portion of the Strait of Juan de Fuca southerly of a line run-
ning from Sandy Point to Point Migley on Lummi Island, and
following the westerly shore of Lummi Island to a straight
line running from shore through Lummi Rocks Buoy to Pea-
pod Rocks Buoy, then to Lydia Shoal Buoy, then southerly to
Black Rock, then to the easternmost point on James Island,
then to Bird Rocks, then westerly to the southernmost point
on Decatur Island, then across Lopez Pass to Lopez Island
and following the shore of Lopez Island southerly and west-
erly to Iceberg Point, then from Iceberg Point to Cattle Point,
then south southwest to the Salmon Bank Buoy, and then true
south from Salmon Bank Buoy to the Area 7 boundary -
Closed to fishing for salmon July 1 - July 31.

(b) Waters of Area 7 in Rosario Strait and the eastern
portion of the Strait of Juan de Fuca southerly of a line run-
ning true south from the westernmost point on Fidalgo Head
to Burrows Island, then westerly and southerly along the
shore of Burrows Island to the Burrows Island Lighthouse,
then to Bird Rocks, then westerly from Bird Rocks to the
southernmost point on Decatur Island, then across Lopez
Pass to Lopez Island and following the shore of Lopez Island
southerly and westerly to Iceberg Point, then from Iceberg
Point to Cattle Point, then south southwest to the Salmon
Bank Buoy, and then true south from the Salmon Bank Buoy
to the Area 7 boundary - Closed to fishing for salmon August
1 - September 30.

(8) ((Strait-of-Juan-de Fuea:
W £ A s within1000-f - bof

at-all-times-)) Kydaka Point - waters south of a line ro
Kydaka Point to Shipwreck Point are closed to fishing for
salmon July 1 through September 30.

(9) Port Angeles Harbor - waters westerly of a line from
the tip of Ediz Hook to the I.T.T. Rayonier Dock are closed to

fishing for salmon from July 1 through August 31.
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PERMANENT RULES
GAMBLING COMMISSION
{Order 441—Filed November 24, 2004, 2:28 p.m., effective Jure 30, 2005)

Effective Date of Rule: June 30, 2005. _

Purpose: ESHB 2459, supplemental budget fund trans-
fer, passed during the 2004 legislative session. The bill was
to remove $3 million from the commission's budget, with
$500,000 of that amount directed to problem gambling treat-
ment programs, if another bill passed (HB 2776). The com-
mission sent a letter to the governor supporting problem gam-
bling, but opposing the fund transfer. In the end, $2.5 million
was transferred from the gambling revolving fund; however,
the governor vetoed the transfer of $500,000 for problem
gambling and requested the commission resume its contribu-
tions to problem gambling. The commission recently autho-

rized an additional $150,000 for problem gambling training

and awareness services in fiscal year 2005. This fee would
provide a stable funding source of approximately $232,000
each year for a problem gambling helpline, and training and
awareness services (RCW 9.46.071). The fee would be paid
by licensed charitable/nonprofit and commercial organiza-
tions.

Citation of Existing Rules Affected by this Order:
Amending [new section] WAC 230-04-208.

Statutory Authority for Adoption: RCW 9.46.070.

Adopted under notice filed as WSR 04-17-124 on
August 17, 2004, with a published date of September 1, 2004.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
emnmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New [1], Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended O, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New [1], Amended 1, Repealed 0.

Date Adopted: November 24, 2004.

Susan Arland
Rules Coordinator

ALTERNATIVE #1

NEW SECTION

WAC 230-04-208 Problem gambling awareness and
training fee. The legislature amended RCW 9.46.071 in
2003, to allow the gambling commission to contract with
qualified entities to provide public awareness, training and
other services for problem gambling. The fees collected will
provide a funding source for such a contract.

(1) Each organization applying for a gambling license or
permit must pay a fee;
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~ (2) The fees collected will be used solely for these ser-
vices;
(3) The fee is nonrefundable;
(4) The fee will be paid with the original application and
each subsequent renewal application;
(5) The problem gambling fee is a percentage of each
license fee as follows:

License Fee Percentage
Less than $2,000 2.0%
$2,000, but less than $5,000 2.5%
$5,000, but less than $7,000 3.0%
$7,000, but less than $9,500 3.5%
$9,500 or greater 4.0%

(6) The license application will be deemed incomplete
and will not be processed without this fee;

(7) The fee is imposed on applications received on or
after June 30, 2005; and

(8) The fee will automatically expire if the legislature
adopts a law that appropriates funds for the purposes of satis-
fying the requirements in RCW 9.46.071.

WSR 04-24-038
PERMANENT RULES
GAMBLING COMMISSION

[Order 439—Filed November 24, 2004, 2:32 p.m., effective January 1,
2005)

Effective Date of Rule: January 1, 2005.

Purpose: At the August 2004, meeting, the commission
adopted an amendment to WAC 230-40-070 allowing poker
games to be played with nonlogo cards. In conjunction with
that change, staff recommended an amendment to WAC 230-
40-610 requiring dealers to verify, under surveillance, that
the correct cards are in the deck when a player-supported
jackpot PSJ is paid out (payouts of $500 or higher must be
verified). Changes to both rules will become effective Janu-
ary 1, 2005.

Citation of Existing Rules Affected by this Order:
Amending WAC 230-40-610.

Statutory Authority for Adoption: RCW 9.46.070.

Adopted under notice filed as WSR 04-19-094 on Sep-
tember 20, 2004, with a published date of October 6, 2004;
and WSR 04-20-106 filed on October 5, 2004, with a pub-
lished date of October 20, 2004.

Changes Other than Editing from Proposed to Adopted
Version: Currently, this rule allows licensees to pay $500 or
less, in cash, to players that have been awarded a player-sup-
ported jackpot prize. Prize amounts not awarded in cash
must be paid within twenty-four hours, by check, and the
check cannot be cashed at the licensed premises. The Recre-
ational Gaming Association petitioned for rule change, which
was filed under WSR 04-20-106, requesting the cash portion
of payouts be increased from $500 to $2,500 and players be
able to cash checks written for prizes at the licensed pre-
mises. Staff had no objections with the petitioner's request
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and the commission adopted the proposed amendments at the
November 19, 2004, meeting.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended O, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ermnmental Entity: New 0, Amended 1, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.

Date Adopted: November 24, 2004.

Susan Arland

Rules Coordinator

AMENDATORY SECTION (Amending Order 414, filed
8/13/02, effective 1/1/03)

WAC 230-40-610 Player-supported jackpots—
Restrictions—Manner of conducting—Approval. A
player-supported jackpot (PSJ) is a separate contest of chance
directly related to the play and/or outcome of authorized non-
house-banked card games but which is not the card game
itself. Card rooms with a Class F or house-banked license
may establish a prize fund for the purpose of operating a PSJ
for nonhouse-banked card games. Any PSJ must be approved
in writing by the director or the director's designee prior to
play. A PSJ must meet the following requirements:

Funding a PS]J.

(1) A licensee may provide house funds to establish a
PSJ. The licensee shall issue a check from the general busi-
ness account into the PSJ account to start the prize fund.
Recouping of start up funds shall be done by issuing a check
from the PSJ account to the business general account. Elec-
tronic bank transfers shall satisfy this requirement. Start up
funds shall not exceed five thousand dollars per PSJ.

Using a rake to fund a PSJ.

(2) A licensee may assess a portion of players' wagers for
a jackpot prize. Such amount shall not exceed one dollar per
hand or game for each PSJ. This assessment shall be sepa-
rately collected using the rake method.

PS] funds are player funds - exception from administra-
tive fee.

(3) The licensee acts only as the custodian of the PSJ
funds, including any interest earned on this money, and main-
tains no legal right to the funds. All PSJ funds shall be
awarded as prizes, based upon a format approved by commis-
sion staff. An administrative fee not to exceed ten percent of
the amount collected for a PSJ may be imposed by the lic-
ensee. This administrative fee includes all expenses incurred
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by the licensee, including banking fees. No other expenses
beyond the ten percent administrative fee shall be deducted
from the PSJ account.

Prize fund custodian.

(4) Each licensee shall designate at least one "prize fund
custodian” who shall be responsible for safeguarding and dis-
bursing funds to winners. A prize fund custodian may be an
owner, partner, officer, or licensed individual designated by a
card room owner, partner, or officer. The custodian shall
have signature authority for prize fund bank accounts and
ensure accountability of all funds collected for use in a PSJ.
The licensee shall meet the deposit requirements of WAC
230-40-608.

Payout of prizes.

(5) Prize amounts paid in cash shall not exceed two thou-
sand five hundred dollars. Prize amounts not awarded in cash
shall be paid within twenty-four hours, by check, the type
which provides a duplicate copy((-whielwhal-l—ﬂet—be-eashed
on-the-licensee's-premises)). A record of all pnzes pald shall
be maintained in the format prescribed by commission staff
and shall include:

(a) For prizes less than one hundred dollars, a system of
accounting denoting each individual prize may be utilized.

(b) For prizes one hundred dollars and above, the follow-
ing information shall be recorded on a prize record:

(i) Full printed name;

(i) Date of birth;

(iii) Street address;

(iv) Type of identification reviewed;

(v) Amount of the prize awarded;

(vi) Description of the winning hand;

(vii) Time and date awarded; and

(viii) The supervisor's and dealer's initials. ,

(c) ((Upen)) When awarding a prize of five hundred dol-
lars or more, the dealer ((shall-fan)) must, in view of the sur-
veillance camera, display the value and suit of each card in

the winning hand ((in-view-ef-the-surveillanee-eamers)), and

the remaining cards in the deck must be counted and put in

numerical order by suit to confirm a complete deck. The hand
shall be collected and sealed with the prize record. The win-

ning hand and remaining deck shall be maintained on the pre-
mises as part of daily card room records for a period of seven
days, unless released by a commission agent.

Owners and employees competing for a PS].

(6) Owners, custodians and on-duty card room employ-
ees may participate in card games that offer a PSJ, but may
not share in the winnings of any prize awarded. Any prize
winnings an owner or on-duty employee may be entitled to
under game rules, must be divided equally among the other
players at the table: Provided, That off-duty employees may
participate in card games that offer a PSJ and share in the
prize winnings.

Owners and employees showing cards.

(7) Owners and on-duty card room employees must turn
their cards face up at the end of each game so they may be
observed by other players at the table and surveillance if:
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(a) Playing in a game with a PSJ; :

(b) The prize is not based upon a predetermined hand;
and

(c) There is a qualifying hand at the end of a game (such
as a "bad beat" hand).

House dealer required.

(8) All card games offering a PSJ must utilize a house
dealer.

Security requirements.

(9) Each gaming table offering a PSJ shall be required to
install a closed circuit television system as outlined in WAC
230-40-625: Provided, That licensees operating any house-
banked card games shall follow the security requirements set
forth in WAC 230-40-825 for all tables in the card room,
including those offering a PSJ.

Removing a PSJ from play.

(10) The following procedures shall be followed for all
discontinued player-supported Jackpots

Discontinued.

(a) In the event a licensee elects to discontinue a PSJ, the
balance, less any nonrecouped seed money, shall be distrib-
uted to players within sixty days of discontinuance by offer-
ing an approved promotion or card tournament of the same
game under which the PSJ was originally accrued.

Closure of business.

(b) In the event a licensee ceases to operate a card room,
or fails to maintain a valid card room license, all funds asso-
ciated with the PSJ shall be distributed to the Washington
state council on problem gambling.

Posting rules.

(c) The licensee shall conspicuously post a sign stating
how PSJ money will be distributed in the event the PSJ is dis-
continued or the business closes. The sign must be posted at
the inception of the PSJ.

House rules.

(11) House rules, to include administrative fees shall be
posted in a location readily visible by all players and disclose
the conditions under which prizes may be won, the prize
amount, cost to participate, and any other conditions which
may affect the outcome of the game.

Dispute resolution.

(12) If a dispute arises involving the outcome of a PS]J,
the licensee shall preserve the video recording, the winning
hand and remaining deck, and all records for the game where
the dispute occurred and shall notify commission staff within
twenty-four hours. The licensee shall document all informa-
tion pertaining to the dispute including:

(a) The names, addresses, and phone numbers of all
players, card room staff, and any witnesses involved;

(b) Amount of the advertised PSJ; and
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(c) A full description of the circumstances surrounding
the dispute.

(13) All disputes involving a PSJ will be investigated by
commission staff, with a report submitted to the director. A
written decision will be issued by the director, or the direc-
tor's designee, and such decision shall be final.

(14) During the course of dispute resolution, the com-
mission may become the temporary custodian of any and all
prize funds. The PSJ will be suspended until the dispute is
resolved.

WSR 04-24-039
PERMANENT RULES
GAMBLING COMMISSION
[Order 440—Filed November 24, 2004, 2:33 p.m., effective January 1,
2005]

Effective Date of Rule: January 1, 2005.

Purpose: Allows the chief executive officer or chief
operations officer (sometimes referred to as the general man-
ager) to also act as the gaming operations department man-
ager in a house-banked card room. Current rules require
these positions to be held by two separate individuals.

Citation of Existing Rules Affected by this Order:
Amending WAC 230-40-554.

Statutory Authority for Adoption: RCW 9.46.070.

Adopted under notice filed as WSR 04-19-095 on Sep-
tember 20, 2004, with a published date of October 6, 2004.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended O, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed O.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0. '

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended O, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.

Date Adopted: November 24, 2004.

Susan Arland
Rules Coordinator

AMENDATORY SECTION (Amending Order 383, filed
4/14/00, effective 5/15/00)

WAC 230-40-554 Chief executive officer or chief
operations officer defined. The chief executive officer
(CEQ) or chief operations officer (COQ) is the executive who
has been designated by the owner, partners, or board of direc-
tors as the individual with overall responsibility for the busi-
ness licensed to conduct card games. The CEOQ or COO may

perform the duties of a gaming operation department man-
ager as defined in WAC 230-40-556.
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WSR 04-24-049
PERMANENT RULES

PROFESSIONAL EDUCATOR
STANDARDS BOARD
{Filed November 29, 2004, 2:12 p.m., effective December 30, 2004]

Effective Date of Rule: Thirty-oﬁe days after filing.

Purpose: The proposed rule will allow out-of-state indi-
viduals applying to a masters-degree level teacher prepara-
tion program and out-of-state certified teachers applying for
Washington state residency certificate to use passing scores
from the Praxis I, and Praxis CBT computer administered
test, or the CBEST in lieu of passing the WEST-B.

Citation of Existing Rules Affected by this Order:
Amending WAC 181-01-002. '

Statutory Authority for Adoption: RCW 28A.410.220
[(D](c).

Adopted under notice filed as WSR 04-19-147 on Sep-
tember 22, 2004.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed O.

Number of Sections Adopted at Request of a Nongov- -

ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,

Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0. :

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: November 16, 2004.

Esther Baker

Program Director
Teacher Assessments

AMENDATORY SECTION (Amending WSR 04-08-047,
filed 4/1/04, effective 5/2/04)

WAC 181-01-002 WEST-B exemptions. Individuals
from out of state applying for a Washington state residency
teaching certificate under WAC 180-79A-257 (1)(b), or indi-

viduals applying to masters-degree level teacher preparation

programs residing outside of the state of Washington at time
of application, in lieu of passing the WEST-B, may provide

official documentation of scores on the Praxis I of 177 for the
reading subtest, 176 for the mathematics subtest and 174 for

the writing subtest, or scores on the Praxis I CBT computer-

administered test of 325 for the reading subtest, 321 for the
mathematics subtest, and 321 for the writing subtest, or pass-

ing scores from California or Oregon on the CBEST.
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WSR 04-24-050
PERMANENT RULES
DEPARTMENT OF AGRICULTURE
[Filed November 29, 2004, 2:16 p.m., effective December 30, 2004}

Effective Date of Rule: Thirty-one days after filing.

Purpose: This rule-making order amends chapter 16-354
WAC to reduce the hop rootstock certification field inspec-
tion fees and make them equal to the fees charged for other
nursery services. The current rule requires program partici-
pants to pay for hop rootstock certification inspections at the
rate of $16 per acre with a five-acre minimum. This rule
replaces the existing $16 per acre charge with the fee sched-
ule established in chapter 16-401 WAC that is used for other
nursery services. The new rule will reduce the cost of hop
rootstock certification inspections to the current participants.
In addition, this rule clarifies existing language so that it is
easier to read and understand.

Citation of Existing Rules Affected by this Order:
Amending WAC 16-354-040 and 16-354-050.

Statutory Authority for Adoption: Chapters 15.14 and
34.05 RCW.

Adopted under notice filed as WSR 04-19-124 on Sep-
tember 21, 2004.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New O, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New O, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended O, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 2, Repealed 0.

Date Adopted: November 29, 2004.

William E. Brookreson
Deputy Director

for Valoria H. Loveland
Director

AMENDATORY SECTION (Amending WSR 98-09-049,
filed 4/15/98, effective 5/16/98)

WAC 16-354-040 Hop rootstock certification appli-
cation and fees. (1) Application for inspection and testing of
certified mother blocks and certified stock shall be filed with
the department by April 1 of each year accompanied by a sev-
enty-five dollar application fee.

(2) As a condition of participation in the hop rootstock
certification program, the applicant grower must furnish to
the department all requested information pertinent to the
operation of the program and must give consent to the depart-
ment to take material from certified mother blocks and/or
greenhouses for examination and testing.
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4))) Fees for field inspections or inspection of harvested
rootstock for grade, phytosanitary certification, or other pur-
poses are assessed at the appropriate rate established in
((W-AEC-16-401-025)) chapter 16-401 WAC.

((639)) (4) Payment for each inspection is due upon com-
pletion of the inspection. Billing may be arranged subject to
department policies and processes.

AMENDATORY SECTION (Amending WSR 98-09-049,
filed 4/15/98, effective 5/16/98)

WAC 16-354-050 Hop rootstock tags and identity.
(1) ((Apphieationforinspeetion-and-testingof-eertified
m&&m

€2))) Any person selling or offering for sale hop root-
stock bearing a certification tag or otherwise identified as cer-
tified is responsible for the following:

(a) Accurately identifying the rootstock as to variety and
year of harvest;

(b) Accurately identifying the rootstock as complying
with all of the conditions of the certified hop rootstock pro-
gram.

(())) (2) Any person issued certification tag(s) must
keep written records of stock produced and sold. These
records must be produced at the request of the department.

WSR 04-24-065
PERMANENT RULES
DEPARTMENT OF ECOLOGY
[Order 03-10—Filed November 30, 2004, 11:37 a.m., effective January 1,
2005]

Effective Date of Rule: January 1, 2005.

Purpose: The dangerous waste regulations set forth
waste management standards for all Washington state dan-
gerous waste generators, transporters, and facilities. Federal
rules were incorporated and state-only requirements were
updated, including application of closure and financial assur-
ance requirements to used oil and recycling facilities.

Citation of Existing Rules Affected by this Order:
Amending chapter 173-303 WAC, Dangerous waste regula-
tions.

Statutory Authority for Adoption:
70.105D, and 15.54 RCW.

Other Authority: RCW 70.105.007.

Adopted under notice filed as WSR 04-14-094 on Febru-
ary 4, 2004; and WSR 04-19-072 on September 16, 2004.

Changes Other than Editing from Proposed to Adopted
Version: See Reviser's Note below. If you would like to
receive a copy of the rationale for the changes, the concise
explanatory statement is available from Chipper Hervieux,
P.O. Box 47600, Olympia, WA 98504. You may request a
copy at pher461@ecy.wa.gov, or view the document at
http://www/laws-rules/activity/wac173303.htmi.

Chapters 70.105,
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A final cost-benefit analysis is available by contacting
Chipper Hervieux, P.O. Box 47600, Olympia, WA 98504-
7600, phone (360) 407-6756, fax (360) 407-6715, e-mail
pherd61 @ecy.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended O, Repealed 0; Federal
Rules or Standards: New 13, Amended 34, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 1, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 28, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 30, 2004.

Linda Hoffman

Director

Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 05-02 issue of the Register.

WSR 04-24-074
PERMANENT RULES
STATE BOARD OF EDUCATION
[Filed November 30, 2004, 2:29 p.m., effective December 31, 2004]

Effective Date of Rule: Thirty-one days after filing.

Purpose: To revise the rules for the professional certifi-
cate for teachers.

Citation of Existing Rules Affected by this Order:
Amending WAC 180-78A-540.

Statutory Authority for Adoption: RCW 28A.410.010.

Adopted under notice filed as WSR 04-18-104 on Sep-
tember 1, 2004.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 1, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
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Date Adopted: October 22, 2004.
November 30, 2004
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 04-21-038,
filed 10/15/04, effective 11/15/04)

WAC 180-78A-540 Approval standard—Knowledge
and skills. (1) Teacher. A successful candidate for the
teacher professional certificate shall demonstrate:

(a) The knowledge and skills for effective teaching
which ensure student learning by:

(i) Using ((effective-teachingpractices;-incladingelass-
feem—managemeﬁt)) instructional strategies that make learn-

ing meaningful and show positive impact on student learning;

(ii) Using a_variety of assessment strategies and data to
monitor and improve instruction;

(iii) ((Establishing-and-maintaining)) Using appropriate
classroom management principles, processes and practices to

foster a safe positive, student-focused((;)) learning environ-
ment;

(iv) Designing and/or adapting challenging curriculum
that is ((develepmentally-apprepriate)) based on the diverse
needs of each student;

(v) Demonstrating cultural sensitivity in teaching and in
relationships with students, ((parents)) families, and commu-
nity members;

(v1) ((Usmg—mfemeﬁen—abeu&—smdeﬂt—aehievemem—&nd

(-\m-))) Integratmg technology into instruction and assess-
ment; and

((&+ii))) (vii) Informing, involving, and collaborating
with ((parents-end)) families and community members as
partners in ((tke)) each student’s educational process ((instr-
mental-to-student-sueeessand

x)-Employing—d o rinciples—ini o)
including using information about student achievement and

performance.
(b) A successful candidate for the professional certificate

shall demonstrate the knowledge and skills for professional
development by:

(i) Evaluating the effects of his/her teaching through
feedback and reflection;

(11) ((Des*gmﬂg—aﬂd-tmplememmg—pfefessmml—gfew{h

aﬁd—gea}s)) Usmg professmnal standards and dlStI'lCt criteria
to assess professional performance. and plan and implement
appropriate growth activities; and

(iii) Remaining current in subject area(s), theories, prac-
tice, research and ethical practice.
(c) A successful candidate for the professional certificate

shall demonstrate ((Jeadership-that-eontributes)) professional

contributions to the improvement of the school, community,
and the profession by:

(i (Participating-in-activities-within l'l'

WSR 04-24-080

&) Advocating for curriculum, instruction, and learn-
ing environments ((whieh)) that meet the diverse needs of
each student((s));

(@ . _— .
. ](* )EE .elnaans tré ng]s Bi-lﬂ‘ﬁl:lﬂ-liillh'Eﬂ;Slﬂ-H]S and/or sirate

©9)) (ii) Participating collaboratively in school improve-
ment activities and contributing to collegial decision making.

(2) Principal/program administrator. A successful
candidate for the principal/program administrator profes-
sional certificate shall demonstrate the knowledge and skills
at the professional certificate benchmark levels for the six
standards pursuant to WAC 180-78A-270 (2)(b). )

(3) Educational staff associate - school counselor,
school psychologist, or school social worker. A successful
candidate for the ESA professional certificate shall demon-
strate the knowledge and skills at the professional certificate
benchmark levels for the standards in the specific ESA role
pursuant to WAC 180-78A-270 (5), (7), or (9).

WSR 04-24-080
PERMANENT RULES
DEPARTMENT OF
GENERAL ADMINISTRATION
[Filed December 1, 2004, 8:24 a.m., effective January 1, 2005]

Effective Date of Rule: Thirty-one days after filing.
Purpose: To amend WAC 236-12-470 to bring the pro-

* visions regarding a person carrying a firearm on state capitol

grounds into conformity with the provisions of chapter 9.41
RCW.

Citation of Existing Rules Affected by this Order:
Amending WAC 236-12-470.

Statutory Authority for Adoption:
43.19.125, and 46.08.150.

Adopted under notice filed as WSR 04-19-057 on Sep-
tember 14, 2004.

Changes Other than Editing from Proposed to Adopted
Version: General administration is making one change to the
proposed rules. Our intent was to bring WAC 236-12-470
into accord with the provisions of chapter 9.41 RCW. Our
proposed rule attempted to achieve this by advising that per-
sons with a valid Washington state concealed pistol license
could carry a firearm on state capitol grounds in accordance
with the provisions of chapter 9.41 RCW.

However, public comment suggested that our proposed
amendment did not clearly achieve our objective. For exam-
ple, legislation enacted in 2004 provides for reciprocal recog-
nition of out-of-state concealed pistol licenses, and our pro-
posed language did not discuss this new provision of law.
Our final adopted rule streamlines the text to simply advise
that persons may carry a firearm when in compliance with the
provisions of chapter 9.41 RCW by striking the clause "with
a valid Washington state concealed pistol license” from the
proposed amendment.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended O, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or

RCW 43.19.011,
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Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 1, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended O, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: December 1, 2004.

R. D. Fukai

Director

AMENDATORY SECTION (Amending WSR 99-19-022,
filed 9/7/99, effective 10/8/99)

WAC 236-12-470 Prohibiting access to state capitol
buildings and grounds while armed with dangerous
weapons or with devices used to disrupt state business. (1)
No person shall carry any firearm or other dangerous weapon
as described in chapter 9.41 RCW on the state capitol
grounds or in any building on the state capitol grounds: Pro-
vided, That this regulation shall not apply to duly authorized
federal, state, and local law enforcement officers or to any
federal, state, and local government employee authorized to
carry firearms in the course of their public employment; ((nef
shall-any)) and: Provided. That a person may carry a firearm
in accordance with chapter 9.41 RCW.

(2) No person may carry into any building on the state
capitol grounds any voice-amplification equipment, blow
horns, sirens, or other similar noise-producing devices which
may be used to disrupt the conduct of state business by state
employees.

WSR 04-24-089
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed December 1, 2004, 9:53 a.m., effective January 1, 2005}

Effective Date of Rule: Thirty-one days after filing.

Purpose: After the department adopted rules protecting
flaggers in construction sites in January 2001, WISHA
received requests from stakeholders to review the rules regu-
lating protection of construction workers on the construction
sites. There have been six fatalities since 1999 that could
have been prevented with rules that are more protective of
construction workers. The rule is intended to reduce or elim-
inate the number of serious injuries and fatalities by increas-
ing worker protection from vehicular traffic on construction
sites. In May and September of 2004, the department filed
emergency rules to address the six preventable fatalities since
1999.

Permanent
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Citation of Existing Rules Affected by this Order:
Amending WAC 296-155-165 Lighting and illumination,
296-155-200 General requirements for personal protective
equipment, 296-155-305 Signaling and flaggers, 296-155-
310 Barricades, 296-155-610 Motor vehicles, 296-155-615
Material handling equipment, and 296-155-655 General pro-
tection requirements.

Statutory Authority for Adoption:
49.17.040, 49.17.050, 49.17.060.

Adopted under notice filed as WSR 04-14-083 on July 6,
2004.

Changes Other than Editing from Proposed to Adopted
Version: WAC 296-155-200 General requirements for
personal protective equipment (PPE).

. Removed the PPE tables in this section to provide con-
sistency with the presentation of these requirements in
WAC 296-155-305 Signaling and flaggers.

. Reformatted the PPE requirements and information
from the removed tables into subsection (5), High visi-
bility garments.

. Moved the definition of "hours of darkness" to WAC
296-155-200 (5)(a).

WAC 296-155-300 Accident prevention signs and tags.

. This section was repealed on August 31, 2004, with
rule making on chapter 296-24 WAC, Safety standards
for general safety and health.

RCW 49.17.010,

WAC 296-155-305 Signaling and ﬂaggers.

. Clarified the definition of "MUTCD" to state, "For pur-
poses of this chapter, MUTCD means the Federal
Highway Administration's Manual on Uniform Traffic
Control as currently modified and adopted by the
Washington State Department of Transportation."

. Updated references to the MUTCD throughout the sec-
tion allowing the definition at the beginning of the sec-
tion to apply to all other references.

. Added an additional link to the MUTCD page of the

Department of Transportation's website.

. Removed the example, "Use a motion detector with an
audible warning" from the note in subsection (4), Ade-
quate warning of approaching vehicles.

. Updated the title of Table 1 to read, "Advanced Warn-
ing Sign Spacing.”

. Reformatted the exemption in subsection (8), Advance

warning signs. This clarifies that the statement "If ter--

rain does not allow a motorist to see the flagger..."
applies to the exemption for mobile operations.

. Updated the language in the exemption in subsection
(8), Advance warning signs, to read, "If terrain does not
allow a motorist to see the flagger from the 'flagger
ahead’ sign, the distance between the flagger and the
sign must be shortened to allow visual contact, but in
no case can the distance be less than the distance spec-
ified in Table 1, Advance Warning Sign Spacing."

. Updated the title of Table 2 to read, "Distance of Flag-
ger Station in Advance of the Work Space.”

. Added a note to Table 2 in subsection (9), Prowdmg a
safe job site for flaggers, to read, "This spacing may be
reduced to fit roadway and worksite conditions. Dis-
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tances greater than those listed in the table are accept-
able."

WAC 296-155-310 Barricades.

. Updated references to the MUTCD throughout the sec-
tion allowing the definition in WAC 296-155-305 to
apply to all references.

WAC 296-155-610 Motor vehicles on construction sites.

. The illustration in subsection [(2)1(f), Operating dump
trucks in reverse, was updated. The distance directly to
the rear of a backing dump truck requiring an observer
was rounded down from 35.9 feet to 35 feet.

WAC 296-155-655 General protection requirements.

. Clarified the intent of the requirement by deleting the
word "public" in subsection (4), Exposure to vehicular
traffic. This provides consistency with the require-
ments in WAC 296-155-200 General requirements for
personal protective equipment (PPE).

A final cost-benefit analysis is available by contacting
Trista Zugel, Department of Labor and Industries, P.O. Box
44001, Olympia, WA 98504, phone (360) 902-6805, fax
(360) 902-4202, e-mail zugy235@Ini.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 7, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 7, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 7, Repealed 0.

Date Adopted: December 1, 2004.

Paul Trause

Director

AMENDATORY SECTION (Amending Order 86-14, filed
1/21/86)

WAC 296-155-165 Lighting and illumination. (((&)

[63]
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! ! | fif £ iheindi ’
valge:)) For lighting and illumination requirements, see
WAC 296-800-210, Lighting.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-155-200 General requirements for per-
sonal protective equipment (PPE). (1) ((Applieation-
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Supplying personal protective equipment

(a) Personal protective equipment (PPE) must be used

wherever physical contact, absorption, or inhalation of a haz-
ard could cause any injury or impairment to the function of
any part of the body.
These hazards include:
» Hazardous processes;
¢ Environmental hazards;
* Chemical hazards;
"¢ Radiological hazards;
OR
* Mechanical irritants.
Note: PPE includes:
: * Protective equipment for eyes, face, head, hearing, and
extremities;
» Protective clothing;
* Respiratory devices:
AND
» Protective shields and barriers.

b) PPE must be maintained in a sani

and reliable

condition.
Reference: For requirements on_maintaining specific_personal

protective equipment (PPE), see the following rules.
* Chapter 296-842 WAC, Respirators;

AND
» Chapter 296-817 WAC, Hearing loss prevention.

¢) If employees provide their own protective equipment

then the employer is responsible to make sure the PPE is:

* Adequate;

+ Properly maintained;

AND

¢ Sanitary.

(d) All personal protective equipment must be of safe
design and construction for the work to be performed.

(2) Minimum clothing requirements.
(a) Employers must ensure that employees wear at least:

¢ A short-sleeved shirt;

* Long pants;
AND

» Shoes that meet the requirements of WAC 296-155-
212, Foot protection.

Definition:

A short-sleeved shirt covers the top of the shoulder and

has material extending down the arm. If a short-sleeved shirt
has a seam at the end of the shoulder, the material must

extend down the arm from the seam.
Long pants have legs that extend past the knee when the

wearer stands and leaves no exposed skin on the lower leg.
(b) Where there is a danger of contact with moving parts
of machinery, or the work process is such that a hazard exists:
 The clothing of employees must fit closely about the
body.
 Dangling neck wear, bracelets, wristwatches, rings, or
similar articles must not be worn by employees.

Note: For additional related requirements see WAC 296-155-205,
Head protection.

3) The employer must require employees to wear appro-
priate PPE in all operations where:

Permanent
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* There is an exposure to hazardous conditions;
OR

* WAC 296-155-200, General requirements for personal
protective equipment (PPE), indicates a need for using such
equipment to reduce the hazards to the employees.

(4) Employees must comply with job safety practices
and procedures and PPE requirements that are relevant to the
job site.

(5) High visibility garments.

(a) During daylight hours, when employees' duties are
performed in close proximity to moving vehicles, employers
must make sure that employees wear a high-visibility safety
vest, shirt, or jacket that is fluorescent vellow-green, fluores-

cent orange-red, or fluorescent red in color. This garment
must always be worn as an outer garment.

Definition;

For _the purpose of this rule, hours of darkness means
from one-half hour before sunset to one-half hour after sun-
rise.

(b) During hours of darkness. when employees' duties
are performed in close proximity to moving vehicles, the

employer must make sure that employees wear, at a mini-
mum, a high-visibility safety vest, shirt. or jacket:

» Designed according to ANSI/ISEA _107-1999 Class 2

specifications;
» Worn as an outer garment;

AND
e Womn to provide three hundred sixty degrees of visibil-

ity around the employee.

Note; A high-visibility garment meets Class 2 specifications if the
garment:

* Has an ANSI "Class 2" label;

OR

* Has at least seven hundred seventy-five square inches of
background material and two hundred one square inches of
retroflective material that encircles the torso and is placed
to provide three hundred sixty degrees of visibility around
the employee.

* Fading and soiling may degrade the high-visibility charac-
teristics of the garments.

+ ANSVISEA 107-1999 is available by:

— Purchasing copies of ANSVISEA 107-1999 by writing:

— American National Standards Institute

11 West 42nd Street

New York, NY 10036
OR
= Contacting the ANSI website at http://web.ansi.org/.

OR
* Reading a copy of ANSVISEA 107-1999 at any Washing-
lon state library.

PARTE
(SEGNS;SIGNALSAND-BARRICADES)) SIGNAL-
ING AND FLAGGERS

AMENDATORY SECTION (Amending WSR 03-06-075,
filed 3/4/03, effective 8/1/03)

WAC 296-155-305 Signaling and flaggers.

Definition:

Flagger means a person who provides temporary traffic
control.

For the purposes of this chapter, MUTCD means the Fed-

eral Highway Administration's Manual on Uniform Traffic
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Control as currently modified and adopted by the Washing-
ton state department of transportation.

Link: For the current version of the MUTCD, see the department
of transportation's website at hitp://www.wsdot.wa.gov
Mbiz/irafficoperations/mutcd.htm,

)] ((E*eep&-&s—eﬁlaem&rse—fequedﬂﬂ—fhemules—-ﬁa#ﬁe

used)) General requirements for signaling and flaggers.

(a) When flaggers are used, employers must first apply

the requirements in this section. Then you must set up and
use temporary traffic controls according to the guidelines and

recommendations in Part VI of the ((Eederal Highway
Administration's-Manual- enUniformTraffic- Control

Y )

Millennium Editien)) MUTCD.
(b) Job site workers with specific traffic control respon-
sibilities must be trained in traffic control techniques, device
usage, and placement.
Note:
* You may purchase copies of the MUTCD by writing:

U.S. Government Printing Office
Superintendent of Documents
Mail Stop: SSOP,

Washington D.C. 20402-9328

* You may ((read-a-copy-of-the- MUTFCD-at-any-depart-
ment-ef-labor-and-industries&Dservice-loeation)) view

and print a copy of the MUTCD at the following website
http://www.wsdot.wa.gov/biz/trafficoperations/mutcd.htm.
(2) When to use ﬂaggers
(a) (( Hls app
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)

periods-equivalent-to10-minutesfor-each-d-hours-worked:
Flaggers are to be used only when other reasonable traffic
control methods will not adequately control traffic in the

work zone.
(b) If signs, signals, and barricades do not provide neces-

sary protection from traffic at work zones and construction
sites on or adjacent to a highway or street, then you must use
flaggers or other appropriate traffic controls.

(3) Flagger signaling.

(a) Flagger signaling must be with sign paddles approved

by WSDOT and conform to guidelines and recommendations
of MUTCD.

(b) Sign paddles must comply with the requirements of
the MUTCD.

(c) When flagging is done during periods of darkness,

sign paddles must be retroreflective or illuminated in the

WSR 04-24-089

— 201 square inches of retroreflective material that encir-
cles the torso and is placed to provide 360 degrees visibility

around the flagger.

* A high visibility hard hat that is white, yellow, yellow-
green, orange or red in color.

Note: A high-visibility garment meets Class 2 specifications if the

garment:

* Meets the requirements above:
OR

» Has an ANS] "Class 2" label.

Definition:

For the ose of this rule, hours of darkness means
one-half hour before sunset to one-half hour after sunrise.

(b) While flagging during hours of darkness, a flagger
must at least wear, as an outer garment:

¢ A high-visibility safety garment designed according to
Class 2 specifications in ANSI/ISEA 107-1999.

— Consisting of at least 775 square inches of background
material that are fluorescent vellow-green, fluorescent
orange-red or fluorescent red in color;

AND

— 201 square inches of retroreflective material that encir-
cles the torso and is placed to provide 360 degrees visibility

same manner as signs.

(d) During emergency situations, red flags, meeting the
specifications of the MUTCD, may be used to draw a driver's
attention to particularly hazardous conditions. In nonemer-
gency situations. a red flag may be held in a flagger's free
hand to supplement the use of a sign paddle.

(4) Adequate warning of approaching vehicles. Employ-
ers must:

» Position work zone flaggers so they are not exposed to
traffic or equipment approaching them from behind.

— If this is not possible, then the employer, responsible
contractor, and/or project owner must develop and use a
method to ensure that flaggers have adequate visual warning
of traffic and equipment approaching from behind.

Note; e The following are some optional examples of methods

that may be used to adequately warn or protect flaggers:

—Mount a mirror on the flagger's hard hat.
—Use an observer.

=Use "jersey"” barriers.

» The department recognizes the importance of ade-
quately trained flaggers and supports industry efforts to
improve the guality of flagger training. However, training
alone is not sufficient to comply with the statutory require-
ment of revising flagger safety standards to improve options
available that ensure flagger safety and that flaggers have
adequate visual warning of objects approaching from behind
them.

(5) High-visibility garments for flaggers.

(a) While flagging during daylight hours, a flagger must
at least wear, as an outer garment:

* A high-visibility safety garment designed according to
Class 2 specifications in ANSI/ISEA 107-1999, American
National Standard for High-Visibility Safety Apparel.

— Consisting of at least 775 square inches of background
material that are fluorescent yellow-green, fluorescent
orange-red or fluorescent red in color;

AND

around the flagger.
* White coveralls, or other coveralls or trousers that have

retroreflective banding on the legs designed according to
ANSI/ISEA 107-1999 standards.

» When snow or fog limit visibility, pants. coveralls, or
rain _gear, meeting these additional requirements must be
worn:

- In a highly visible color;

— With retroreflective banding on the legs:

—Designed according to ANSI/ISEA 107-1999.

* A high-visibility hard hat:

—Marked with at least 12 square inches of retroreflective
material applied to provide 360 degrees of visibility.

Note: ANSVISEA 107-1999 is available by:

* Purchasing copies of ANSI/ISEA 107-1999 by writing:
-~ American National Standards Institute

11 West 42nd Street
New York, NY 10036

OR

—Contacting the ANSI website at http://web.ansi.org/.

OR

* Reading a copy of ANSI/ISEA 107-1999 at any Washing-
ton state library.

(6) Flagger training. Employers must make sure that:

(a) Each flagger has in their possession:

* A valid Washington traffic control flagger card; or

= A valid flagger card from a state such as:

—Oregon;

—Idaho;

— Montana;

OR

— Other states having a flagger training reciprocity agree-
ment with Washington.

(b) The flagger card shows the following:

e Verification that the flagger training required is com-
pleted:

» Date the flagger received their flagger training;

» Name of the instructor providing the flagger training;
* Name of the state that issued the flagger card;
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* The card's expiration date, not to exceed three years

Washington State Register, Issue 04-24

project owner must keep on-site, a current site specific traffic

from the date of issuance;
AND

» The flagger's picture or a statement that says "valid
with photo ID."

(c) Flagger training is based upon the MUTCD.

Exemption:  Personnel that have not completed a flagger-training
course may be assigned duties as flaggers only during
emergencies. Emergency assignments are temporary
and last only until a certified flagger can be put into
the position.

Definition:

For the purpose of this rule, emergency means an
unforeseen occurrence endangering life, limb, or property.

(7) Flagger orientation and traffic control plan.

a) The employer, responsible contractor or project
owner must conduct an orientation that familiarizes the flag-
ger with the job site. This requirement applies each time the
flagger is assigned to a new project or when 1ob site condi-

tions change significantly.
The orientation must include, but is not limited to:

 The flagger's role and location on the job site;

* Motor vehicle and equipment in operation at the site;
» Job site traffic patterns;
¢ Communications and signals to be used between flag-

gers and equipment operators;
* On-foot escape route;
AND

» Other hazards specific to the job site.
(b) If flaggers are used on a job that will last more than

one day. then the employer, responsible contractor and/or
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control plan. The purpose of this plan is to help move traffic
through or around the construction zone in a way that protects
the safety of the traveling public, pedestrians and workers.

The plan must include, but is not limited to, the follow-
ing items when they are appropriate:

* Sign use and placement;

* Application and removal of pavement markings;

¢ Construction;

+ Scheduling;

» Methods and devices for delineation and channeliza-
tion; ’

¢ Placement and maintenance of devices:

¢ Placement of flaggers;

.» Roadway lighting;

» Traffic regulations;

AND

* Surveillance and inspection.

(8) Advance warning signs.

(a) Employers must provide the following on all flagging

operations:
* A three sign advance warning sequence on all road-

ways with a speed limit below 45 mph.

» A four sign advance warning sequence on all roadways
with a 45 mph or higher speed limit.

(b) Warning signs must reflect the actual condition of the
work zone. When not in use, warning signs must either be

taken down or covered.

(c) Employers must make sure to follow Table 1 for

spacing of advance warning sign placement.

Table 1. Advanced rning Sign Spacin.
oad e eed Distances Between Advance Warning Signs*
A+ B** c* D**
Freeways & Expressways 70 1.500 ft.+/- or per 1,500 ft.+/- or per 1,500 ft.+/- or per 1,500 ft.+/- or per
55 the MUTCD. the MUTCD. the MUTCD. the MUTCD.
Rural Highways 65 1,000 ft.+/- 1.000 ft.+/- 1.000 ft.+/- 1.000 ft.4/-
60
Rural Roads 55 500 ft.+/- 500 ft.+/- 500 ft.+/- 500 ft.+/-
45
Rural Roads and Urban 40 350 ft.+/- 350 ft.+/- 350 ft.+/- N/A
Arterials 35
Rural Roads, Urban 30 200 ft **x* 200 ft *** 200 fi, *** N/A
Streets, Residential Busi- 25
ness Districts
Urban Streets 25 100 ft. *** 100 fi. *** 100 ft. **=* N/A
or less

*All spacing may be adjusted to accommodate interchange ramps, at-
grade intersections, and driveways.

*+This refers to the distance between advance warning signs. See
Figure 1, Typical Lane Closure on Two-Lane Road. This situation is
typical for roadways with speed limits less than 45 mph.

***This spacing may be reduced in urban areas to fit roadway condi-

tions.
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mption:

In_a_mobile flagging operation, as defined by the

MUTCD when the flagger is moving with the opera-
tion, the "flagger ahead (symbol or text)" sign must

be:

s Within 1,500 feet of the flagger;

AND

* The flagger station must be seen from the sign.
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If terrain does not allow a motorist to see_the flagger but in no case can the distance be less than the distance spec-

from the "flagger ahead" sign, the distance between the flag- ified in Table 1, Advanced Warning Sign Spacing.
' ger and the sign must be shortened to allow visual contact,
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One Lane Two-Way Traffic Taper
39 m (100 ft) MAXIMUM
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(9) Providing a safe job site for flaggers. Employers,
responsible contractors and/or project owners must make
sure that:

(a) Flagger stations are located far enough in advance of
the work space so that the approaching road users will have
sufficient distance to stop before entering the work space.
Follow Table 2 for the distance of the flagger workstation in

advance of the work space.

Table 2. Distance of Flagger Statio
Advance of the Work Space
eed* (mph Distance (ft)**
20 33
25 35
30 85
35 120
40 170
45 220
20 280
33 335
60 415
65 485

| #

Posted speed, off-peak 85th-percentile speed prior to work
starting or the anticipated operating speed.

**  This spacing may be reduced to fit roadway and worksite con-
ditions. Distances greater than those listed in the table are
acceptable.

(b) Flaggers stand either on the shoulder adjacent to the
road user being controlled or in the closed lane prior to stop-
ping road users. A flagger must only stand in the lane being
used by moving road users after road users have stopped.

Road user means a vehicle operator. bicyclist, or pedes-
trian within a public roadway, including workers in tempo-
rary traffic control zones.

(c) Flagger workstations are illuminated during hours of
darkness by floodlights that do not create glare that poses a
hazard for drivers.

Note: To_identify potential glare, observe the lighted area from

various directions and angles on the main roadway after
initial floodlight setup.

Emergency sitnations are exempt from these illumination
requirements. For the purpose of this rule. emergency
means an unforeseen occurrence endangering life, limb, or
Q!‘OQC!!!.

(d) Flaggers are not assigned other duties while engaged
in flagging activities.

(e) Flaggers do not use devices that may distract the flag-
ger's vision, hearing, or attention.

« Examples of these devices include cell phones, pagers,

radios, and headphones.

* Devices such as two-way radios used for communica-
tions between flaggers to direct traffic or ensure flagger
safety are acceptable.

(b) Flaggers receive a rest period of at least ten minutes,
on the employer's time, for each four hours of working time.
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* Rest periods must be scheduled as near as possible to

the midpoint of the work period.

¢ A flagger must not be allowed to work more than three
hours without a rest period.

Exemption:  Scheduled rest periods are not required where the

nature of the work allows a flagger to take intermittent
rest periods equivalent to ten minutes for each four

hours worked.

AMENDATORY SECTION (Amending WSR 03-06-075,
filed 3/4/03, effective 8/1/03)

WAC 296-155-310 Barricades. Employers must make
sure that barricades used for the protection of employees

((shall-conform-to-the-pertions)) meet the requirements of
Part VI of the ((Maﬂual-eﬂ-Umfem—'Pmﬁﬁe-Gefml-Dewees

%&MW))
MUTCD.

AMENDATORY SECTION (Amending WSR 03-06-075,
filed 3/4/03, effective 8/1/03)

WAC 296-155-315 Definitions applicable to this part.
(1) "Barricade" means an obstruction to deter the passage of
persons or vehicles.

(2) "Signs" are the warnings of hazard, temporarily or
permanently affixed or placed, at locations where hazards
exist.

(3) "Signals" are moving signs, provided by workers,
such as flaggers, or by devices, such as flashing lights, to
warn of possible or existing hazards.

. ((@—TﬂgS—QfHemﬁeF&FH%ﬂs—Bwﬂh—&Mehed—te—e" 2

AMENDATORY SECTION (Amending Order 86-14, filed
1/21/86)

WAC 296-155-610 Motor vehicles on_construction
sites. (1) ((Ceverage:)) Scope. Motor vehicles ((as)) covered
by this ((part)) section include any vehicles that operate on a
construction site. The requirements of this section do not
apply to the equipment ((fer-whichrules-are—preseribed-in))
regulated by WAC 296-155-615, Material handling equip-
ment.

(2) General requirements for motor vehicles.

(a) ((AH—vehaeles—shaH—heve-a-sefﬂee-bfake-system—ag

t:aiﬂed-iﬂ-epef&&e-eeﬂdiﬁen:)) Brakjng systems.
» All vehicles must have:
= A service brake system;
—An emergency brake system;
AND
— A parking brake system.
ﬂwmw

tion.

* These Systems may use common components.

(b) Before leaving a motor vehicle unattended:
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- (i) The motor ((shal)) must be stopped.
(ii) The parking brake must be engaged and the wheels
turned into curb or berm when parked on an incline.
(iii) ((When)) If parking on an incline and there is no
curb or berm, the wheels ((shal)) must be chocked or other-
wise secured.

(©(&
tional-ight-al-vehieles-or combinations-of-vehicles-inuse
sl.hi;ﬂ be-eq ’Fffd m;. at-least-two-headlights-and-two-tail

¢#))) Lighting systems. All vehicles, or combination of
vehicles, ((shall)) must have brake lights in operable condi-
tion, regardless of light conditions.

* Employers must meet the requirements in Table 1

] s

below.
Table 1
If: Then:

All vehicles, or combina-
tions of vehicles. in use must
be equipped with:

¢ Atleast two headlights

in operable condition;
AND

At least two taillights
in operable condition.

(d) All vehicles ((shalt)) must be equipped with an ((ade-
quete)) operable audible warning device (horn) at the opera-
tor's station ((and-in-an-operable-condition)).

(e) (Ne)) Operating vehicles, other than passenger cars
and pickups. with an obstructed view to the rear. Employers
((shall-eHtow)) must prohibit the use of any motor vehicle
equipment ((heving)) that has an obstructed view to the rear
unless the vehicle meets one of the following:

(e i
have)) « Has an operable automatic reverse signal alarm audi-
ble above the surrounding noise level and audible no less than
fifteen feet from the rear of the vehicle;

OR((+ - .

- Giy—Fhe—vehiele)) ¢ Is backed up ((enly)) when an

observer signals that it is safe to do so.

. ((@Mvehwles—m&h—e&bs—sh&ﬂ—be—eqmpped—w&h—mﬁd-

Visibility conditions war-
rant additional light.

WSR 04-24-089

For requirements on_operating dump trucks in reverse, se¢
{f) of this subsection, Operating dump trucks in reverse.
«If the surrounding noise level is so loud that reverse signal

alarms are not effective, then an observer must be used.

» An observer can be any individual at the construction site,
except a person performing the duties of a flagger. The

observer must:

—Be in the direct line-of-sight or able to communicate with

the driver.

—Be able to see the entire backing zone.

= Continue to provide direction to the driver until:

B The driver reaches the destination and stops:

!QE There are no longer employees in the backing zone and
it is reasonable to expect that no employee(s) will enter the
backing zone.

(f) Operating dump trucks in reverse.

(i) You must make sure the dump truck has an operable
automatic reverse signal alarm:

» Audible above the surrounding noise level;

AND

» Audible no less than fifteen feet from the rear of the
vehicle.

(i1) Before backing a dump truck the driver must deter-
mine that no one is currently in the backing zone and it is rea-
sonable to expect that no employee(s) will enter the backing
zone while operating the dump truck in reverse.

If employee(s) are in the backing zone or it is reasonable
to expect that an employee(s) will enter the backing zone,
you must make sure the truck is backed up only when:

Permanent
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¢ An observer signals that it is safe to back; Note: The following diagram defines the backing zone. Distances
OR are reported in feet.
* An operable mechanical device that provides the driver ‘
a full view behind the dump truck is used. such as a video . ‘
camera. ’
DUMP TRUCK BACKING
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BLIND SPOT
OBSERVER ‘
REQUIRED
Exemption: + Employees are considered protected when they are Table 2
on the opposite side of a fixed barrier such as: —
— A jersey barrier; If: Then:
=Heavy equipment (such as 2 paving machine); Any haulage vehicles pay- | You must have a cab shield
OR . X
— A six-inch concrete curb. load is filled by: and/or canopy adequate to
Note: The ;e‘m Z D fru " include b°l ze“f faﬂd protect the operator from
rear dump trucks with a minimum payload Ol tour P . R
yards. shifting or falling materials.
Windshields. ¢ Cranes;
» All vehicles with cabs must be equipped with: ¢ Power shovels;
— Windshield'S‘ « Loaders:
—Powered wipers; and QB——’
—Rear view mirrors. = )
» Cracked and broken glass must be replaced. ¢ Similar equipment.

. \;ehlc!es opel;atmgt' in ar;:atsh or qn?ierhgo;:idltlons ttl;)at (i) Securing material and employees.
Mﬂ_g&ggﬁg&_%s{l_ed&s_e * Tools and material must be secured to prevent move-
equipped with operable defogging or defrosting devices. ment when transported in the same compartment as employ-

(h) Haulage vehicles. Employers must meet the require- ees

ment in Table 2 below. * Vehicles used to transport employees must have seats

firmly secured and adequate for the number of employees to

be carried.

- = Seat belts and anchorageé meeting the requirements of
49 CFR Part 571 (Department of Transportation, Federal ‘

Motor Vehicle Safety Standards) must be installed in all
motor vehicles and used by all occupants of the vehicle.

Permanent [72]
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(j) Trucks with dump bodies.

» Trucks with dump bodies or raisable platforms, beds. or
boxes must be equipped with positive means of support, per-
manently attached. This positive means of support must be
capable of being locked in position to prevent accidental low-
ering of the body while maintenance or inspection work is
being done.

+ Operating_levers, controlling hoisting or dumping
devices on haulage bodies, must be equipped with a latch or
other device, such as a detent switch, which will prevent acci-
dental starting or tripping of the mechanism.

« Trip handles for tailgates of dump trucks must be so
arranged that, in dumping, the operator will be in the clear.

(k) Fenders on motor vehicle equipment.
o All rubber-tired motor vehicle equipment must be

equipped with fenders.
o Mud flaps may be used in lieu of fenders whenever

motor vehicle equipment is not designed for fenders.

(1) Vehicle safety inspections.

« All vehicles in use must be checked at the beginning of
each shift to make sure that the following parts, equipment,
and accessories are in safe operating condition and free of
apparent damage that could cause failure while in use:

— Service brakes (including trailer brake connections);

— Parking system (hand brake):

— Emergency stopping system (brakes);

— Tires;

— Horn;

— Steering mechanism;

— Coupling devices;

— Seat belts;

— Operating controls;

AND

— Safety devices.

» These requirements also apply where such equipment
is necessary.

—Lights;

—Reflectors;

— Windshield wipers:

— Defrosters;

— Fire extinguishers;

— Steps and handholds for vehicle access;

AND

— Any other necessary equipment.

o All defects must be corrected before the vehicle is

placed in service.

AMENDATORY SECTION (Amending WSR 00-01-176,
filed 12/21/99, effective 3/1/00)

WAC 296 155 615 Materlal handlmg equipment. (1)

PERMANENT
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General requirements for earthmoving equipment.

(a) Scope.

These rules apply to the earthmoving equipment. Some
examples of earthmoving equipment are:

* Scrapers;
* Loaders;

¢ Crawler or wheel tractors;

¢ Bulldozers;

¢ Off-highway trucks;

* Graders;

* Agricultural and industrial tractors;
AND

» Similar equipment.

(b) Seat belts.

* Seat belts must be provided and used by all operators

and passengers on all equipment covered by this section.

¢ Seat belts must meet the requirements of the Society of
Automotive Engineers, J386-1969, Seat Belts for Construc-
tion Equipment.

*_Seat belts for agricultural and light industrial tractors
must meet the seat belt requirements of Society of Automo-
tive Engineers J333a-1970, Operator Protection for Agricul-
tural and Light Industrial Tractors.

Exemption:  Seat belts are not required for equipment designed

only for standup operation.

» Seat belts must not be used on equipment that does not
have rollover protective structure (ROPS) or adequate can-

Exemption: Mechanics and persons in training may ride on the

equipment without a seatbelt if one is not provided.

(c) Access roadways and grades.

* Equipment must not be operated on access roadway or
grades unless they are constructed and/or maintained to allow

» Every emergency access ramp and berm used by an
employer must be constructed to restrain and control run-
away vehicles.

(d) Brakes.

Earthmoving equipment must have brakes capable of
stopping and holding the equipment fully loaded.

» Equipment mentioned in (a) of this subsection, General
requirements for earthmoving equipment, must have brakes

meeting the specifications in Society of Automotive Engi-
neers SAE-J237. Loader Dozer-1971, J236. Graders-1971,

and J319b, Scrapers-1971.
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» Brake systems for self-propelled rubber-tired off-high-
way equipment manufactured after January 1. 1972, must
meet the applicable minimum performance criteria set forth
in the following Society of Automotive Engineers Recom-

mended Practices:

SAE J310b-1971
SAE J236-1971
SAE 1166-1971
SAE J237-1971

Self-propelled scrapers
Self-propelled graders
Truck and wagons
Front-end loaders and doz-
ers

(e) Fenders.

» If pneumatic-tired earthmoving haulage equipment has
a maximum speed that exceeds fifteen miles per hour, then
the equipment must be equipped with fenders on all wheels to
meet _the requirements of Society of Automotive Engineers
SAE J321a-1970, Fenders for Pneumatic-Tired Earthmoving

Haulage Equipment.
» An employer may, at any time, seek to show under

WAC 296-155-010, Variance and procedure, that the uncov-
ered wheels present no hazard to personnel from flying mate-

rials.

Note:

Examples of pneumatic-tired_earthmoving haulage equip-
ment may include:
¢ Trucks;

* Scrapers;
¢ Tractors;

AND
(f) Rollover protective structures (ROPS).
For requirements pertaining to rollover protective struc-
tures and overhead protection, see WAC 296-155-950
(2) Audible alarms,
« All bidirectional machines must be equipped with a
horn, distinguishable from the surrounding noise level. This

horn must be:

— Operated as needed when the machine is moving in
either direction;

AND

— Maintained in an operative condition.

Note: Examples of bidirectional machines include:
* Rollers;

¢ Compactors;
¢ Front-end loaders;

¢ Bulldozers:
AND
* Similar equipment.

» Employers must make sure that earthmoving or com-
pacting equipment with an obstructed view to the rear in
reverse is not operated unless:

— A reverse signal alarm distinguishable from the sur-
rounding noise level is used;

OR

— An observer signals that it is safe to back up.

« If the surrounding noise level is of such amplitude that
reverse signal alarms are not effective, then amber strobe

lights must be used.
(h) Operators must look in the direction of travel.

WSR 04-24-089

The driver must look in the direction of, and keep a clear
view of the path of travel, when operating equipment in
IEVEISE.

See (g)(ii) of this subsection, Audible alarms, for

requirements pertaining to equipment that has an
obstructed view to the rear.

(1) Scissor points.

Scissor points on all front-end loaders, which constitute
a hazard to the operator during normal operation, must be
guarded.

(j) Tractors.

» Tractor motors must be cranked only by operators or
other experienced persons.

» Waterproof and comfortable seat cushions must be pro-
vided on_tractors at all times when working.

* Operator must not leave controls of tractor with master
clutch engaged.

(k) Winch lines.

Winch lines must be maintained in good condition and
provided with spliced eye. knob or hook in working end,
except under conditions where unspliced end is required.

(1) Bulldozers and carry-all gates.

» Repairs on blade or dozer equipment must not be initi-
ated unless the motor has been stopped and dozer blade is
resting on the ground or securely blocked. The same applies
to carry-all gates.

» Bulldozer blades and carry-all gates must rest on the
ground or on blocking when machines are not in operation.

Personnel must not get on or off machine while machine
is in_motion.

(n) Hazardous conditions.

Where excessive dust conditions are created, such areas
must be sprinkled with water or an environmentally safe
solution to keep dust at a minimum.

Reference: When dust presents a_hazard, see chapter 296-841
WAC, Respiratory hazards for additional require-

ments.

(2) Excavating and other equipment.

(a) Tractors covered in_subsection (1) of this section
must have seat belts as required for the operators when seated
in the normal seating arrangement for tractor operation.

(b) For the purposes of this part and of Part L of this
chapter, the names and descriptions for measurement of
dimensions of machinery and attachments must be as
described in Society of Automotive Engineers 1970 Hand-
book. pages 1088 through 1103.

(c) The safety requirements, ratios, or limitations appli-

cable to machines or attachment usage covered in Power
Crane and Shovel Association's Standards No. 1 and No. 2 of
1968, and No. 3 of 1969, must be complied with, and must
apply to cranes, machines, and attachments under this part.

(3) Lifting and hauling equipment (other than equipment
covered under Part L of this chapter). Industrial trucks
(including forklifts) shall meet the requirements of WAC
296-24-230, 296-155-605 and the following:

(a) Lift trucks, stackers, etc., shall have the rated capac-
ity clearly posted on the vehicle so as to be clearly visible to
the operator. When auxiliary removable counter-weights are
provided by the manufacturer, corresponding alternate rated
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capacities also shall be clearly shown on the vehicle. These
ratings shall not be exceeded.

(b) No modifications or additions which affect the capac-
ity or safe operation of the equipment shall be made without
the manufacturer's or professional engineer's written
approval. If such modifications or changes are made, the
capacity, operation, and maintenance instruction plates, tags,
or decals, shall be changed accordingly. In no case shall the
original safety factor of the equipment be reduced.

(c) If a load is lifted by two or more trucks working in
unison, the proportion of the total load carried by any one
truck shall not exceed its capacity.

(d) Steering or spinner knobs shall not be attached to the
steering wheel unless the steering mechanism is of a type that

‘ prevents road reactions from causing the steering handwheel

to spin. The steering knob shall be mounted within the
periphery of the wheel.

(e) All high lift rider industrial trucks shall be equipped
with overhead guards which meet the configuration and
structural requirements as defined in paragraph 502 of Amer-
ican National Standards Institute B56.1-1975, Safety Stan-
dards for Powered Industrial Trucks.

(f) All industrial trucks in use shall meet the applicable
requirements of design, construction, stability, inspection,
testing, maintenance, and operation, as defined in American
National Standards Institute B56.1-1975, Safety Standards
for Powered Industrial Trucks.

(g) Unauthorized personnel shall not be permitted to ride
on powered industrial trucks. A safe place to ride shall be
provided where riding of trucks is authorized.

(h) When a forklift truck is used for elevating workers a
platform shall be specifically built for that purpose and shall
comply with the following requirements:

(i) The platform shall be securely attached to the forks
and shall have standard guardrails and toeboards on all open
sides.

(ii) The hydraulic system of the forklift shall be so
designed that the lift mechanism will not drop faster than one
hundred thirty-five feet per minute in the event of a failure in
any part of the system. Forklifts used for elevating platforms
shall be identified that they are so designed.

(iii) A safety strap shall be installed or the control lever
shall be locked to prevent the boom from tilting.

(iv) An operator shall be at the controls of the forklift
equipment while persons are on the platform.

(v) The operator shall be in the normal operating position
while raising or lowering the platform.

(vi) The vehicle shall not travel from point to point while
workers are on the platform except that inching or maneuver-
ing at very slow speed is permissible.

(vii) The area between workers on the platform and the
mast shall be adequately guarded to prevent contact with
chains or other shear points.

(viii) All platforms shall be visually inspected daily or
before each use by the person in charge of the work being
performed, and shall be tested as frequently as is necessary to
maintain minimum safety factors.

(ix) Whenever a truck, except for high lift order picker
trucks, is equipped with vertical hoisting controls elevatable
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with the lifting carriage or forks, the following precautions
shall be taken for the protection of personnel being elevated.

(A) Provide a platform secured to the lifting carriage
and/or forks.

(B) Provide means whereby personnel on the platform
can shut off power to the truck.

(C) Provide such protection from falling objects as indi-
cated necessary by the operating conditions.

AMENDATORY SECTION (Amending WSR 99-17-094,
filed 8/17/99, effective 12/1/99)

WAC 296-155-655 General protection requirements.
(1) Surface encumbrances. All surface encumbrances that are
located so as to create a hazard to employees shall be
removed or supported, as necessary, to safeguard employees.

(2) Underground installations.

(a) The location of utility installations, such as sewer,
telephone, fuel, electric, water lines, or any other under-
ground installations that reasonably may be expected to be
encountered during excavation work, shall be located prior to
opening an excavation.

(b) Utility companies or owners shall be contacted
within established or customary local response times, advised
of the proposed work, and asked to locate the underground
utility installation prior to the start of actual excavation.

(c) When excavation operations approach the location of
underground installations, the exact location of the installa-
tions shall be determined by safe and acceptable means.

(d) While the excavation is open, underground installa-
tions shall be protected, supported, or removed as necessary
to safeguard employees.

(3) Access and egress.

(a) Structural ramps.

(1) Structural ramps that are used solely by employees as
a means of access or egress from excavations shall be
designed by a competent person. Structural ramps used for
access or egress of equipment shall be designed by a compe-
tent person qualified in structural design, and shall be con-
structed in accordance with the design.

(ii) Ramps and runways constructed of two or more
structural members shall have the structural members con-
nected together to prevent displacement.

(iif) Structural members used for ramps and runways
shall be of uniform thickness.

(iv) Cleats or other appropriate means used to connect
runway structural members shall be attached to the bottom of
the runway or shall be attached in a manner to prevent trip-
ping.

(v) Structural ramps used in lieu of steps shall be pro-
vided with cleats or other surface treatments on the top sur-
face to prevent slipping.

(b) Means of egress from trench excavations. A stairway,
ladder, ramp or other safe means of egress shall be located in
trench excavations that are 4 feet (1.22 m) or more in depth so
as to require no more than 25 feet (7.62 m) of lateral travel for
employees.

(4) Exposure to vehicular traffic. Employees exposed to
((publie)) vehicular traffic ((sheld)) must be provided

with((;)) and ((shal)) must wear((—wasning-vests-or-other
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suitable)) high-visibility garments ((marked-with-or-made-of
reflectorized-or-high-visibHity material)) meeting the require-
ments of WAC 296-155-200, General requirements for per-

sonal protective equipment (PPE).
(5) Exposure to falling loads. No employee shall be per-

mitted underneath loads handled by lifting or digging equip-
ment. Employees shall be required to stand away from any
vehicle being loaded or unloaded to avoid being struck by
any spillage or falling materials. Operators may remain in the
cabs of vehicles being loaded or unloaded when the vehicles
are equipped, in accordance with WAC 296-155-610 (2)(g),
to provide adequate protection for the operator during load-
ing and unloading operations.

(6) Warning system for mobile equipment. When mobile
equipment is operated adjacent to an excavation, or when
such equipment is required to approach the edge of an exca-
vation, and the operator does not have a clear and direct view
of the edge of the excavation, a warning system shall be uti-
lized such as barricades, hand or mechanical signals, or stop
logs. If possible, the grade should be away from the excava-
tion.

(7) Hazardous atmospheres.

(a) Testing and controls. In addition to the requirements
set forth in parts B-1, C, and C-1 of this chapter (296-155
WAC) to prevent exposure to harmful levels of atmospheric
contaminants and to assure acceptable atmospheric condi-
tions, the following requirements shall apply:

(i) Where oxygen deficiency (atmospheres containing
less than 19.5 percent oxygen) or a hazardous atmosphere
exists or could reasonably be expected to exist, such as in
excavations in landfill areas or excavations in areas where
hazardous substances are stored nearby, the atmospheres in
the excavation shall be tested before employees enter excava-
tions greater than 4 feet (1.22 m) in depth.

(ii) Adequate precautions shall be taken to prevent
employee exposure to atmospheres containing less than 19.5
percent oxygen and other hazardous atmospheres. These pre-
cautions include providing proper respiratory protectlon or
venulatnon ((

ter—[—respeefwel-y—})) in accordance thh Darts B 1 and C of thls

chapter respectively.
(iii) Adequate precaution shall be taken such as provid-

ing ventilation, to prevent employee exposure to an atmo-
sphere containing a concentration of a flammable gas in
excess of 10 percent of the lower flammable limit of the gas.

(iv) When controls are used that are intended to reduce
the level of atmospheric contaminants to acceptable levels,
testing shall be conducted as often as necessary to ensure that
the atmosphere remains safe.

(b) Emergency rescue equipment.

(i) Emergency rescue equipment, such as breathing
apparatus, a safety harness and line, or a basket stretcher,
shall be readily available where hazardous atmospheric con-
ditions exist or may reasonably be expected to develop dur-
ing work in an excavation. This equipment shall be attended
when in use.

(ii) Employees entering bell-bottom pier holes, or other
similar deep and confined footing excavations, shall wear a
harness with a lifeline securely attached to it. The lifeline
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shall be separate from any line used to handle materials, and
shall be individually attended at all times while the employee
wearing the lifeline is in the excavation.

Note: See chapter 296-62 WAC, Part M for additional require-
ments applicable to confined space operations.

(8) Protection from hazards associated with water accu-
mulation.

(a) Employees shall not work in excavations in which
there is accumulated water, or in excavations in which water
is accumulating, unless adequate precautions have been taken
to protect employees against the hazards posed by water
accumulation. The precautions necessary to protect employ-
ees adequately vary with each situation, but could include
special support or shield systems to protect from cave-ins,
water removal to control the level of accumulating water, or
use of a safety harness and lifeline.

(b) If water is controlled or prevented from accumulating
by the use of water removal equipment, the water removal
equipment and operations shall be monitored by a competent
person to ensure proper operation.

(c) If excavation work interrupts the natural drainage of
surface water (such as streams), diversion ditches, dikes, or
other suitable means shall be used to prevent surface water
from entering the excavation and to provide adequate drain-
age of the area adjacent to the excavation. Excavations sub-
ject to runoff from heavy rains will require an inspection by a
competent person and compliance with subdivisions (a) and
(b) of this subsection.

(9) Stability of adjacent structures.

(a) Where the stability of adjoining buildings, walls, or
other structures is endangered by excavation operations, sup-
port systems such as shoring, bracing, or underpinning shall
be provided to ensure the stability of such structures for the
protection of employees.

(b) Excavation below the level of the base or footing of
any foundation or retaining wall that could be reasonably
expected to pose a hazard to employees shall not be permitted
except when:

(i) A support system, such as underpinning, is provided
to ensure the safety of employees and the stability of the
structure; or

(ii) The excavation is in stable rock; or

(iii) A registered professional engineer has approved the
determination that the structure is sufficiently removed from
the excavation so as to be unaffected by the excavation activ-
ity; or

(iv) A registered professional engineer has approved the
determination that such excavation work will not pose a haz-
ard to employees.

(c) Sidewalks, pavements, and appurtenant structure
shall not be undermined unless a support system or another
method of protection is provided to protect employees from
the possible collapse of such structures.

(10) Protection of employees from loose rock or soil.

(a) Adequate protection shall be provided to protect
employees from loose rock or soil that could pose a hazard by
falling or rolling from an excavation face. Such protection
shall consist of scaling to remove loose material; installation
of protective barricades at intervals as necessary on the face
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to stop and contain falling material; or other means that pro-
vide equivalent protection.

(b) Employees shall be protected from excavated or
other materials or equipment that could pose a hazard by fall-
ing or rolling into excavations. Protection shall be provided
by placing and keeping such materials or equipment at least 2
feet (.61 m) from the edge of excavations, or by the use of
retaining devices that are sufficient to prevent materials or
equipment from falling or rolling into excavations, or by a
combination of both if necessary.

(11) Inspections.

(a) Daily inspections of excavations, the adjacent areas,
and protective systems shall be made by a competent person
for evidence of a situation that could result in possible cave-
ins, indications of failure of protective systems, hazardous
atmospheres, or other hazardous conditions. An inspection
shall be conducted by the competent person prior to the start
of work and as needed throughout the shift. Inspections shall
also be made after every rainstorm or other hazard increasing
occurrence. These inspections are only required when
employee exposure can be reasonably anticipated.

(b) Where the competent person finds evidence of a situ-
ation that could result in a possible cave-in, indications of
failure of protective systems, hazardous atmospheres, or
other hazardous conditions, exposed employees shall be
removed from the hazardous area until the necessary precau-
tions have been taken to ensure their safety.

(12) Fall protection.

(a) Walkways shall be provided where employees or
equipment are required or permitted to cross over excava-
tions. Guardrails which comply with chapter 296-155 WAC,
Part K shall be provided where walkways are 4 feet or more
above lower levels.

(b) Adequate barrier physical protection shall be pro-
vided at all remotely located excavations. All wells, pits,
shafts, etc., shall be barricaded or covered. Upon completion
of exploration and similar operations, temporary wells, pits,
shafts, etc., shall be backfilled.

WSR 04-24-097
PERMANENT RULES
LIQUOR CONTROL BOARD
[Filed December 1, 2004, 11:36 a.m., effective January 1, 2005}

Effective Date of Rule: Thirty-one days after filing.

Purpose: Add new sections in chapters 314-20 and 314-
24 WAC, to (1) define an authorized representative and (2)
set the fee for a certificate of approval license (per SSB 6655
passed during 2004 legislative session). Revise the following
WAC:s to reference the new privilege authorized by SSB
6655: WAC 314-20-020 Beer labels—Certificate of label
approval required—Labels to be submitted, 314-20-030
Packages—Classification, 314-20-140 Beer importers—Cer-
tain duties, 314-20-170 Holders of certificates of approval,
314-24-040 Wine labels—Certificate of label approval
required—Labels to be submitted, and 314-24-220 Licensing
and operation of bonded wine warehouses.
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Citation of Existing Rules Affected by this Order:
Amending WAC 314-20-020, 314-20-030, 314-20-140, 314-
20-170, 314-24-040, and 314-24-220.

Statutory Authority for Adoption: RCW 66.08.030,
chapter 160, Laws of 2004.

Adopted under notice filed as WSR 04-15-161 on July
21, 2004. :

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 2, Amended 8,
Repealed 0. '

Number of Sections Adopted at Request of a Nongov-
emmmental Entity: New 0, Amended 0, Repealed 0. -

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0. '

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 2, Amended 8, Repealed 0.

Date Adopted: September 15, 2004.

Merritt D. Long
Chairman

NEW SECTION

WAC 314-20-001 Definitions. (1) Per RCW
66.04.010(2), an "authorized representative' means a per-
son who:

(a) Is required to have a federal basic permit issued by
the alcohol and tobacco tax and trade bureau; ‘

(b) Has its business located in the United States outside
of the state of Washington;

(c) Acquires ownership of beer that is produced any-
where outside Washington by a brewery which does not hold
a certificate of approval issued by the board, for transporta-
tion into and resale in the state of Washington. '

(d) Is appointed by the brewery referenced in (c) of this
subsection as its exclusive authorized representative for mar-
keting and selling its products within the United States or
within Washington State, in accordance with a written agree-
ment between the authorized representative and the brewery.
The board may waive the requirement for the written agree-
ment of exclusivity in situations consistent with the normal
marketing practices of certain products.

AMENDATORY SECTION (Amending WSR-04-06-007,
filed 2/20/04, effective 3/22/04)

WAC 314-20-020 Beer labels—Certificate of label
approval required—Labels to be submitted. (1) Every bot-
tle or can containing beer intended for sale in the state of
Washington shall bear a label in compliance with RCW
66.28.120. No beer shall be imported or sold within the state
of Washington until the licensed brewery, or certificate of
approval holder, shall have obtained from the board a certifi-
cate of label approval for such beer. .
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(2) A request for certificate of label approval must be
submitted on a form prescribed by the board which is one
copy of the federal certificate of label approval for such beer,
issued by the Bureau of Alcohol, Tobacco, and Firearms,
U.S. Treasury Department.

(3) Any change in label or product which requires reissu-
ance of federal certificate of label approval, must also be sub-
mitted to the board, in accordance with the foregoing provi-
sions of this regulation.

(4) No label shall be used that is misleading.

(5) Every producer, importer, ((ef)) distributor of beer,
or beer certificate of approval holder shall, upon request of
the board or its authorized representative, furnish without
cost to the board, samples of any brand of beer upon its pre-
mises for the purpose of analysis in order to determine
whether the beer conforms to commercial standards.

(6) No label will be approved which is designed to be
especially appealing to children or other persons under legal
age to consume. Persons who appear to be under legal age to
consume may be depicted on a label when, in the discretion
of the board, the depiction is dignified and does not promote
illegal consumption of liquor.

(7) For strong beer, the label must contain the beer's
alcohol content, stated in terms of percentage of alcohol by
volume. Per RCW 66.04.010, strong beer means any malt
beverage that contains more than eight percent of alcohol by
weight, which is approximately ten percent of alcohol by vol-
ume.

Reviser's note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 98-07-097
[98-18-097], filed 9/2/98, effective 10/3/98)

WAC 314-20-030 Packages—Classification. (1) No
manufacturer, distributor, ((ef)) importer, or beer certificate
of approval holder shall sell beer for use in the state of Wash-
ington in any packages or containers differing in sizes and
case quantities from the manufacturer's original packages.

(2) Net contents—Packaged beer. Net contents shall be
stated in a clearly legible manner on the label in fluid ounces
or as follows:

(a) If less than 1 pint, in fluid ounces, or fractions of a
pint;

(b) If 1 pint, 1 quart, or 1 gallon, the net contents shall be
so stated; '

(c) If more than 1 pint, but less than 1 quart, the net con-
tents shall be stated in fractions of a quart, or in pints and
fluid ounces;

(d) If more than 1 quart, but less than 1 gallon, the net
contents shall be stated in fractions of a gallon, or in quarts,
pints, and fluid ounces;

(e) If more than 1 gallon, the net contents shall be stated
in gallons and fractions thereof;

() The net contents need not be stated on any label if the
net contents are displayed by having the same blown,
branded, or burned in the container in letters or figures in
such manner as to be plainly legible under ordinary circum-
stances and such statement is not obscured in any manner in
whole or in part.
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(3) Container size limitations—Barrels. Whole barrels
(31 gallons), 1/2 barrels (15.5 gallons), 1/4 barrels (7.75 gal-
lons), 1/6 barrels (5.16 gallons). Packaged beer—Maximum
capacity for individual containers, 170 fluid ounces: Pro-
vided, however, That the board may, in its discretion, autho-
rize other container and/or barrel size packages which have
been approved for marketing within the United States by the
Bureau of Alcohol, Tobacco, and Firearms, United States
Treasury Department: Provided further, That the board may,
in its discretion, authorize a brewery with spirit, beer and
wine restaurant privileges to dispense beer directly from con-
ditioning tanks/ vessels to the spirit, beer and wine restaurant
area provided the taxes have been paid prior to dispensing.

(4) The net contents of individual containers shall be
stated on the outside of any multicontainer package where the
individual container label or bottle size is not visible to the
consumer at the point of purchase.

(5) Gift packages. A beer importer or beer wholesaler
may prepare and sell "gift packages” consisting of containers
of beer differing in case quantities from the manufacturer's
original case capacities provided the tax has been paid on the
previously purchased beer in accordance with RCW 66.24.-
290 and provided written approval by the board has been
obtained.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION (Amending Rule 53, filed
6/13/63)

WAC 314-20-140 Beer importers—Certain duties.
No beer importer shall import or transport or cause to be
transported into the state of Washington any brand of beer
manufactured within or outside of the United States but out-
side the state of Washington, unless such importer shall have
first filed with the board a notice of his intention so to do, and
shall have ascertained from the board that the brewer manu-
facturing such beer or United States foreign importer of such
beer, has obtained from the Washington state liquor control
board a certificate of approval as provided in section 23-F of
the Washington State Liquor Act (RCW 66.24.270).

NEW SECTION

WAC 314-20-145 Beer certificate of approval fee.
The fee for a beer certificate of approval license is $200 per
year. The certificate of approval holder must pay the $200
fee for each privilege as described below:

B Manufacturer of beer produced in the United States but
outside of Washington State, shipping beer to licensed
Washington beer distributors or importers.

8 Authorized representative for beer produced in the
United States but outside of Washington State, shipping
beer to licensed Washington beer distributors or import-
ers.

B Authorized representative for beer produced outside of
the United States, shipping beer to licensed Washington
beer distributors or importers.
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AMENDATORY SECTION (Amending WSR '00-17-065,
filed 8/9/00, effective 9/9/00)

WAC 314-20-170 Holders of certificates of approval.
Each ((brewer-holdinga)) beer certificate of approval holder
may ship beer only to licensed beer importers or distribu-
tors.((f)) As required by RCW 66.24.270 (((see—23-Fof the

i i )) and by the written agreement
embodied in the application for certificate of approval,((}))
each brewer holding a certificate of approval shall file the
report(s) required by WAC 314-19-015((E33)

All reports shall be made upon forms prescribed((|}))
and furnished by the Washington state liquor control board.

NEW SECTION

WAC 314-24-001 Definitions. (1) Per RCW
66.04.010(2), an ""authorized representative’” means a per-
son who:

(a) Is required to have a federal basic permit issued by
the alcohol and tobacco tax and trade bureau;

(b) Has its business located in the United States outside
of the state of Washington;

(c) Acquires ownership of wine that is produced any-
where outside Washington by a winery which does not hold a
certificate of approval issued by the board, for transportation
into and resale in the state of Washington.

(d) Is appointed by the winery referenced in (c) of this
subsection as its exclusive authorized representative for mar-
keting and selling its products within the United States or
within Washington State, in accordance with a written agree-
ment between the authorized representative and the winery.
The board may waive the requirement for the written agree-
ment of exclusivity in situations consistent with the normal
marketing practices of certain products, such as classified
growths.

AMENDATORY SECTION (Amending WSR 98-18-097,
filed 9/2/98, effective 10/3/98)

WAC 314-24-040 Wine labels—Certificate of label
approval required—Labels to be submitted. No wine shall
be imported or sold within the state of Washington until the
certificate of approval holder, or domestic winery, or United
States importer of foreign wine, shall have obtained from the
board a certificate of label approval for such wine.

(1) A request for certificate of label approval must be
submitted to the board on forms prescribed by the board,
together with the following:

(a) ((Fwe)) One label((s)) of the brand and type for
which approval is requested for wines under seven percent
alcohol by volume; and

(b) One copy of the federal certificate of label approval
for such wine which has been issued by the Bureau of Alco-
hol, Tobacco, and Firearms, U.S. Treasury Department.

(2) Any change in label or product which requires reissu-
ance of federal approval under the provisions of 27 CFR Part
4, must also be submitted to the board in accordance with the
foregoing provisions of this regulation.

(3) Every producer, importer, bottler, ((ef)) distributor,

or wine certificate of approval holder ((ef-wire)) shall, upon
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request of the board or its authorized representative, furnish
without cost to the board, samples of any brand of wine upon
its premises for the purpose of analysis in order to determine
whether the wine conforms to the quality standards set by the
board in WAC 314-24-060 and conforms with commercial
standards.

(4) No label shall be used that is misleading.

(5) No label will be approved which is designed to be
especially appealing to children or other persons under legal
age to consume. Persons who appear to be under legal age to
consume may be depicted on a label when, in the discretion
of the board, the depiction is dignified and does not promote
illegal consumption of liquor.

NEW SECTION

WAC 314-24-117 Wine certificate of approval fee.
The fee for a wine certificate of approval license is $200 per
year. The certificate of approval holder must pay the $200
fee for each privilege as described below:

®  Manufacturer of wine produced in the United States but
outside of Washington State, shipping wine to licensed
Washington wine distributors or importers.

®  Authorized representative for wine produced in the
United States but outside of Washington State, shipping
wine to licensed Washington wine distributors or
importers.

B Authorized representative for wine produced outside of
the United States, shipping wine to licensed Washington
wine distributors or importers.

AMENDATORY SECTION (Amending WSR 98-18-097,
filed 9/2/98, effective 10/3/98)

WAC 314-24-220 Licensing and operation of bonded
wine warehouses. (1) There shall be a license for bonded
wine warehouses pursuant to RCW 66.24.185, and this type
of license shall be known as a bonded wine warehouse lic-
ensee. Applications for a bonded wine warehouse license
shall be on forms prescribed by the board and shall be accom-

_panied by such information as the board may request includ-

ing, but not limited to, a written description of the proposed
method of shipping, receiving, inventory control, and secu-
rity.

(2) The bonded wine warehouse shall be physically sep-
arated from any other use in such manner as prescribed by the
board, and as a condition of license approval, the applicant
must furnish the board appropriate documentation indicating
the location of the bonded wine warehouse is properly zoned
for the intended use. Wine not under federal excise tax bond
shall be identified as federally tax-paid and physically sepa-
rated on the premises to the extent required under the license
holder's federal basic permit. )

(3) A bonded wine warehouse may provide storage for a
domestic winery and for a certificate of approval holder

a.anf U notan-haold

)). The wine may or
may not be under federal bond, and the Washington wine tax
provided in RCW 66.24.210 shall not be due until the wine is
removed from bond and shipped to a licensed Washington
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wine distributor or, pursuant to RCW 66.12.020, to the liquor
control board who will be responsible to pay the tax based on
their purchases.

(4) Every bonded wine warehouse licensee shall have on
file and available for inspection records of all wine transac-
tions, including receipts and shipments of wine and the total
inventory on hand at the bonded warehouse.

(5) Removals of wine from a bonded wine warehouse
may be made only for shipment (a) to a licensed independent
Washington wine distributor; (b) to another licensed bonded
wine warehouse; (c) to the liquor control board; (d) out of
state; (e) for return to the producing winery; or (f) to a pro-
ducing domestic winery licensee. For purposes of this sec-
tion, "producing domestic winery licensee” means the
licensed Washington winery that produced the wine and its
licensed agents. For purposes of this section, a "licensed
agent” shall be an accredited representative, licensed pursu-
ant to chapter 314-44 WAC, of only one producing domestic
winery at the time of removal by such agent. A producing
domestic winery licensee may take possession of wine from a
bonded wine warehouse, after accepting an order therefor,
and deliver the wine to a purchasing retail or special occasion
licensee only by transporting the wine directly from the
bonded wine warehouse to the licensed premises of the pur-
chasing retail or special occasion licensee; provided, how-
ever, that in no event may a producing domestic winery lic-
ensee remove, in the aggregate, during any one calendar year,
more than two thousand cases of wine for delivery directly to
retail and special occasion licensees. Producing domestic
winery licensees shall maintain records of removals and
deliveries of wine from bonded wine warehouses and shall
file with the liquor control board annually reports of the
quantity of wine removed and delivered directly to retail and
special occasion licensees. Invoicing shall be by the title-
holder. The titleholder shall report shipments to, and returns
from the bonded wine warehouse and sales to Washington
wine distributors, and/or the liquor control board on the
twentieth day of the month following the month of shipment
and/or sale on forms furnished by, or acceptable to, the
board. ,

. (6) At no time shall title to wine stored at the bonded
wine warehouse pass to the operator of the bonded wine
warehouse.

(7) "Storage of bottled wine only” as used in RCW
66.24.185(1) shall mean the storage of wine packaged for
sale at retail (i.e., other than in bulk form).

(8) "As "a condition precedent to license issuance, a
bonded wine warehouse licensee shall guarantee payment to
the state of any and all taxes under RCW 66.24.210 in the
event the winery or other entity storing wine in the bonded,
wine warehouse fails to immediately pay such tax when due.
Such guarantee shall be in the form of the bond referred to in
subsection (9) of this section.

9) As requ1red by RCW 66.24.185(5) every holder of a
bonded wine warehouse license must, at all times when said
license is in force have in effect and on file with the board a
bond executed by a surety authorized to do business in the
state of Washmgton, in a form approved by the board and in
the amount of five thousand dollars.
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WSR 04-24-101
PERMANENT RULES
DEPARTMENT OF REVENUE
[Filed December 1, 2004, 11:43 a.m., effective January 1, 2005]

Effective Date of Rule: Thirty-one days after filing.

Purpose: To provide the rate of interest that will be
included when property taxes paid in 2004 are refunded in
subsequent years. The rates in interest reflected in this rule
are included when property taxes are refunded. The rates are
shown in chronological order with reference to the year in
which the property taxes were paid. The rule is being revised
to provide the rate of interest for treasury bill auction year
2004, which is used as a basis for refunding property taxes
paid in 2004 and refunded in a subsequent year.

Citation of Existing Rules Affected by this Order:
Amending WAC 458-18-220 Refunds—Rate of interest.

Statutory Authority for Adoption: RCW 84.69.100.

Adopted under notice filed as WSR 04-19-078 on Sep-
tember 17, 2004.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended O, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity; New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended O, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.

Date Adopted: December 1, 2004.

Janis P. Bianchi, Manager
Interpretations and Technical Advice Unit

AMENDATORY SECTION (Amending WSR 03-24-014,
filed 11/20/03, effective 12/21/03)

WAC 458-18-220 Refunds—Rate of interest. The fol-
lowing rates of interest shall apply on refunds of taxes made
pursuant to RCW 84.69.010 through 84.69.090 in accordance
with RCW 84.69.100. The following rates shall also apply to
judgments entered in favor of the plaintiff pursuant to RCW
84.68.030. The interest rate is derived from the equivalent
coupon issue yield of the average bill rate for twenty-six
week treasury bills as determined at the first bill market auc-
tion conducted after June 30th of the calendar year preceding
the date the taxes were paid. The rate thus determined shall be
applied to the amount of the judgment or the amount of the
refund, until paid:

Year tax Auction
paid Year Rate
1985 1984 11.27%
1986 , 1985 7.36%
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Year tax Auction
paid Year Rate
1987 1986 6.11%
1988 1987 5.95%
1989 1988 7.04%
1990 1989 8.05%
1991 1990 8.01%
1992 1991 5.98%
1993 1992 3.42%
1994 1993 3.19%
1995 1994 4.92%
1996 1995 5.71%
1997 1996 5.22%
1998 1997 5.14%
1999 1998 5.06%
2000 1999 4.96%
2001 2000 5.98%
2002 2001 3.50%
2003 . 2002 1.73%
2004 2003 0.95%
2005 2004 173%
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WSR 04-23-084
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
[Filed November 16, 2004, 4:28 p.m., effective November 16, 2004)

Effective Date of Rule: Immediately.

Purpose: The Division of Developmental Disabilities
has received approval from the federal Centers for Medicare
and Medicaid Services (CMS) to implement four home and
community based service (HCBS) waivers, which replace the
current community alternatives program (CAP) waiver.

These rules will clarify eligibility, provider qualifica-
tions and client appeal rights. This filing includes new WAC
388-825-125 through 388-825-165 and 388-825-300 through
388-825-400. These rules separate the rules on provider
qualifications and appeals from the new rules contained in
chapter 388-845 WAC and replace the emergency rules
related to WAC 388-825-120 and new WAC 388-825-125
through 388-825-165 and 388-825-300 through 388-825-400
filed as WSR 04-16-019. The new rules contained in chapter
388-845 WAC are contained in emergency filing WSR 04-
20-018.

Citation of Existing Rules Affected by this Order:
Repealing WAC 388-825-170, 388-825-180, 388-825-190,
388-825-260, 388-825-262, 388-825-264, 388-825-266, 388-
825-268, 388-825-270, 388-825-272, 388-825-276, 388-825-
278, 388-825-280, 388-825-282 and 388-825-294; and
amending WAC 388-825-120.

Statutory Authority for Adoption: RCW 71A.12.030,
71A.12.120.

Other Authority: Chapter 71A.12 RCW.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest; and that
state or federal law or federal rule or a federal deadline for
state receipt of federal funds requires immediate adoption of
arule.

Reasons for this Finding: The approval of the HCBS
waivers by CMS required the department to implement new
rules by April 1, 2004, to protect the health and welfare of eli-
gible clients by ensuring no interruption in services to current
participants in the CAP waiver occurs, and to ensure a contin-
uation of federal matching funds under 42 C.F.R. 441, Sub-
part G Home and Community Based Services—Waiver
Requirements.

These rules were originally filed on an emergency basis
as WSR 04-08-020. The department has filed a notice of
intent to adopt permanent rules as WSR 03-20-103. Ongoing
negotiations with CMS and the need to obtain extensive feed-
back from stakeholders have delayed the filing of proposed
rules for adoption on a permanent basis until the negotiations
are completed and the feedback is obtained.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 29, Amended 1, Repealed 15; or
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Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ermnmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended O, Repealed 0.

Number of Sections Adopted Using Negotiated Rule

Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-

ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 29, Amended 1, Repealed 15.
Date Adopted: November 15, 2004.
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 04-02-014,
filed 12/29/03, effective 1/29/04)

WAC 388-825-120 ((Adjndieative-proeceedingr))
hen can I appeal department decisions through a fai
hearing process? (1) Fair hearings are governed by the

Administrative Procedure Act (chapter 34.05 RCW), RCW
71A.10.050, the rules in this chapter and by chapter 388-02

WAC. If any provision in this chapter conflicts with chapter
388-02 WAC, the provision in this chapter shall prevail.

(2) A client, former client, or applicant acting on the
applicant’s own behalf or through an authorized representa-

tive has the right to ((en-adjudicative-proceeding-to-eontest
the-following-department actions:

€&))) a fair hearing.

(3) You have the right to a fair hearing to dispute the fol-
lowing department actions:

(a) Denial or termination of eligibility set forth in WAC
388-825-030 and 388-825-035;

(b) (Pevelopment-ormeodifieation-of the-individualser-
viee-plan-setforth-in- WAC-388-825-050;

{e})) Authorization, denial, reduction, or termination of
(« . oy as . .

serviees-or-funds-paid-directly-to-the-client-setforth i WAL
388-825-055-01)) payment of SSP set forth in chapter 388-
827 WAC authorized by DDD;
((¢d))) (c) Admission or readmission to, or discharge
from, a residential habilitation center;

((¢e})) (d) Refusal to abide by your request not to send
notices to any other person;
(e) Refusal to consult with other persons involved in

your life during the process of making the decision being dis-
puted;

() A decision to move you to a different type of residen-
tial service;

(g) Denial or termination of the provider of your choice;

(h) An unreasonable delay to act on an_application for
eligibility or service;

(1) A claim the client, former client, or applicant owes an
overpayment debt((;
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NEW SECTION

WAC 388-825-125 How do I request a fair hearing?
Your notice of the department decision will include instruc-
tions on how to file an appeal, where to send it, and the length
of time you have to file for a hearing.

NEW SECTION

WAC 388-825-130 How long do I have to file a
request for a fair hearing? You have to file a written
request within twenty-eight days of receipt of the notification
of the decision you are disputing with the Office of Adminis-
trative Hearings, P.O. Box 42489, Olympia, WA 98504-
2489. :

NEW SECTION

WAC 388-825-135 What if I need help to request an
appeal? You may call the department staff person listed in
your notification letter and tell them you want to appeal the
decision. The department staff person will notify the office
of administrative hearings on your behalf.

NEW SECTION

WAC 388-825-140 Who else can help me appeal a
department decision? You can authorize anyone except an
employee of the department to file an appeal on your behalf.

NEW SECTION

WAC 388-825-145 Will the department decision go
into effect if I appeal? No action will be taken by the depart-
ment until there is a final decision on your appeal to terminate
eligibility; reduce or terminate a service or funds paid
directly to you set forth in WAC 388-825-055 or the payment
of SSP set forth in chapter 388-827 WAC. Also, no action
will be taken by the department until there is a final decision
on your appeal to remove or transfer you to another residen-
tial service or terminate your provider of choice unless the
circumstances described in WAC 388-825-150(5) or (6)

apply.
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NEW SECTION

WAC 388-825-150 When can the department pro-
ceed to take action during my appeal? The department will
proceed to take action if:

(1) It is an eligibility denial and you are not currently an
eligible client.

(2) Your DDD eligibility has expired.

(3) There is no longer funding for the service.

(4) The service no longer exists in rule or statute.

(5) The administrative law judge or review judge rules
that you have caused unreasonable delay in the proceedings.

(6) You are in imminent jeopardy.

(7) Your provider is no longer qualified to provide ser-
vices due to:

(a) A lack of a contract;

(b) Decertification;

(c) Revocation or suspension of a license; or

(d) Lack of required registration, certification, or licen-
sure.

(8) The parent of a person under the age of eighteen or
the legal guardian approves the department's decision.

NEW SECTION

WAC 388-825-155 What are my appeal rights if I am
appealing a decision to move me from a state residential
habilitation center to the community? The procedures in
RCW 71A.10.050(2) govern the proceeding.

(1) No action is taken until there is a final decision on the

.appeal unless you or your legal representative consent or the

. WAC 388-825-180

administrative law judge rules that you have caused an unrea-
sonable delay in the proceedings.

(2) The burden of proof is on the department.

(3) The burden of proof is whether the proposed place-
ment is in your best interest.

NEW SECTION

WAC 388-825-160 When will a decision on my
appeal be made? The administrative law judge shall issue a
hearing decision within ninety calendar days after the record
is closed, in accordance with WAC 388-02-0515.

NEW SECTION

WAC 388-825-165 Can I appeal the initial order of
the administrative law judge? You may file a petition for
administrative review, allowed under WAC 388-02-0215.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

Community alternatives pro-
gram (CAP).

Eligible persons.

WAC 388-825-170

WAC 388-825-190 Community alternatives pro-

gram (CAP)—Services.

WSR 04-23-084

INDIVIDUAL PROVIDER AND
AGENCY PROVIDER QUALIFICATIONS

NEW SECTION

WAC 388-825-300 What is the purpose of WA C 388-
825-300 through 388-825-400? A client/legal representative
may choose a qualified individual, agency, or licensed pro-
vider. The intent of WAC 388-825-300 through 388-825-400
is to describe:

(1) Qualification for individuals and agencies providing
DDD services in the client's residence or the provider's resi-
dence or other setting; and

(2) Conditions under which the department will pay for
the services of an individual provider or a home care agency
provider or other provider.

NEW SECTION

WAC 388-825-305 What service providers are gov-
erned by the qualifications in these rules? These rules gov-
ern individuals and agencies contracted with to provide:

(1) Respite care services;

(2) Companion home services;

(3) Personal care services through the Medicaid Personal
Care program or DDD HCBS Basic, Basic Plus, or CORE
waivers; or

(4) Alternative living services.

NEW SECTION

WAC 388-825-310 What are the qualifications for
providers? (1) Individuals and agency providers of Medicaid
personal care (chapter 388-71 and 388-72A WAC) and DDD
HCBS waiver personal care (chapter 388-845 WAC) must
meet the qualifications and training requirements in WAC
388-71-0500 through 388-71-05909.

(2) Individuals and agencies providing nonwaiver DDD
home and community based services (HCBS) in the client's
residence or the provider's residence or other setting must
meet the requirements in WAC 388-825-300 through 388-
825-400.

(3) Individuals and agencies providing HCBS waiver
services must meet the provider qualifications in chapter 388-
845 WAC for the specific service.

(4) Parent providers are excluded from providing ser-
vices to their own natural, step, or adopted children aged sev-
enteen or younger.

(5) Agencies/entities providing certified residential ser-
vices under chapter 388-820 WAC must meet the provider
qualifications in those program rules.

(6) Companion home providers are excluded from pro-
viding respite care, attendant care, personal care, or alterna-
tive living services in addition to their companion home con-
tract.

NEW SECTION

WAC 388-825-315 How do I hire an individual pro-
vider? You or your legal representative:
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(1) Have the primary responsibility for locating, screen-
ing, hiring, supervising, and terminating an individual pro-
vider; :

(2) Establish an employer/femployee relationship with
the provider; and

(3) May receive assistance from the social worker/case
manager or other resources in this process.

NEW SECTION

WAC 388-825-320 How does a person become an
individual provider? In order to become an individual pro-
vider, a person must:

(1) Be eighteen years of age or older.

(2) Provide the social worker/case manager/designee
with:

(a) Picture identification; and

(b) A Social Security card.

(3) Complete and submit to the social worker/case man-
ager/designee the department's criminal conviction back-
ground inquiry application, unless the provider is also the
parent of the adult DDD client and exempted, per chapter
74.15 RCW.

(a) Preliminary results may require a thumbprint for
identification purposes.

(b) An FBI fingerprint-based background check is
required if the person has lived in the state of Washington
less than three years.

(4) Provide references as requested.

(5) Sign a service provider contract to provide services to
a DDD client.

NEW SECTION

WAC 388-825-325 What are required skills and abil-
ities for this job? You must be able to:

(1) Adequately maintain records of services performed
and payments received;

(2) Read and understand the person's service plan.
Translation services may be used if needed;

(3) Be kind and caring to the DSHS client for whom ser-
vices are authorized;

(4) Identify problem situations and take the necessary
action;

(5) Respond to emergencies without direct supervision;

(6) Understand the way your employer wants you to do
things and carry out instructions;

(7) Work independently;

(8) Be dependable and responsible;

(9) Know when and how to contact the client's represen-
tative and the client's case manager;

(10) Participate in any quality assurance reviews
required by DSHS;

(11) If you are working with an adult client of DSHS as
a provider of alternative living, attendant care or companion
home services, you must also:

(a) Be knowledgeable about the person's preferences
regarding the care provided;

(b) Know the resources in the community the person pre-
fers to use and enable the person to use them;
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(c) Know who the person's friends are and enable the
person to see those friends; and

(d) Enable the person to keep in touch with his/her fam-
ily as preferred by the person.

NEW SECTION

WAC 388-825-330 What is required for agencies
wanting to provide care in the home of a person with
developmental disabilities? (1) Unless the agency is certi-
fied per chapter 388-820 WAC, agencies providing personal
care services must be licensed as a home care agency or a
home health agency through the department of health.

(2) If a residential agency certified per chapter 388-820
WAC wishes to provide Medicaid personal care or respite
care in the client's home, the agency must have home care
agency certification or a home health license.

NEW SECTION

WAC 388-825-335 Is a background check required
of a home care agency provider? In order to be a home care
agency provider, a person must complete the department's
criminal conviction background inquiry application, which is
submitted by the agency to the department. This includes an
FBI fingerprint-based background check if the home care
agency provider has lived in the state of Washington less than
three years.

NEW SECTION

WAC 388-835-340 What is required for a provider to
provide respite or residential service in their home?
Unless you are related to the client, services must take place
in a DSHS licensed home.

NEW SECTION

WAC 388-825-345 What "'related" providers are
exempt from licensing? (1) Relatives of a specified degree
are exempt from the licensing requirement and may provide
out-of-home respite in their home.

(2) Relatives of specified degree include parents, grand-
parents, brother, sister, stepparent, stepbrother, stepsister,
uncle, aunt, first cousin, niece or nephew.

NEW SECTION

WAC 388-825-355 Are there any educational
requirements for individual providers? (1) If you are a
Medicaid personal care provider of adults, you must meet the
training requirements in WAC 388-71-05665 through 388-
71-05909.

(2) If you are an individuals contracted to provide com-
panion homes services, you must:

(a) Have a high school diploma or GED;

(b) Successfully complete DDD specialty training within
the first six months of beginning service; and

(c) Complete ten hours of continuing education related to
the job responsibilities each subsequent calendar year.
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(3) If you are an MPC provider of children, or a provider
of respite care, or alternative living there is no required train-
ing but DDD retains the authority to require training of any
provider.

NEW SECTION

. WAC 388-825-360 What is "abandonment of a vul-
nerable adult’'? State law makes it a crime to abandon a vul-
nerable adult. "Abandon" means leaving a person without
the means or ability to obtain any of the basic necessities of
life.

(1) If you wish to "quit" or terminate your employment,
you must give at least two weeks written notice to your
employer, their representative (if applicable) and the DDD
case manager.

(2) You will be expected to continue working until the
termination date unless otherwise determined by DSHS.

NEW SECTION

WAC 388-825-365 Are providers expected to report
abuse? You are expected to report any abuse or suspected
abuse immediately to child protective services, adult protec-
tive services or local law enforcement and make a follow-up
call to the person's case manager.

NEW SECTION

WAC 388-825-370 What are the responsibilities of
an individual provider or home care agency provider
when employed to provide care to a client? An individual
provider or home care agency provider must:

(1) Understand the client's service plan that is signed by
the client or legal representative and social worker/case man-
ager, and translated or interpreted, as necessary, for the client
and the provider;

(2) Provide the services as outlined on the client's service
plan, within the scope of practice in WAC 388-71-0202 and
388-71-0203;

(3) Accommodate client's individual preferences and dif-
ferences in providing care, within the scope of the service
plan;

(4) Contact the client's representative and case manager
when there are changes which affect the personal care and
other tasks listed on the service plan;

(5) Observe the client for change(s) in health, take appro-
priate action, and respond to emergencies;

(6) Notify the case manager immediately when the client
enters a hospital, or moves to another setting;

(7) Notify the case manager immediately if the client
dies; ‘

(8) Notify the department immediately when unable to
staff/serve the client; and

(9) Notify the department when the individual provider
or home care agency will no longer provide services. Notifi-
cation to the client/legal guardian must:

(a) Give at least two weeks' notice, and

(b) Be in writing.

(10) Complete and keep accurate time sheets that are
accessible to the social worker/case manager; and
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(11) Comply with all applicable laws, regulations and
contract requirements.

NEW SECTION

WAC 388-825-375 When will the department deny
payment for services of an individual provider or home
care agency provider? The department will deny payment
for the services of an individual provider or home care
agency provider who:

(1) Is the client's spouse, per 42 C.F.R. 441.360(g),
except in the case of an individual provider for a Chore ser-
vices client. Note: For Chore spousal providers, the depart-
ment pays a rate not to exceed the amount of a one-person
standard for a continuing general assistance grant, per WAC
388-478-0030;

(2) Is the natural/step/adoptive parent of a minor client
aged seventeen or younger receiving services under this
chapter;

(3) Has been convicted of a disqualifying crime, under
RCW 43.43.830 and 43.43.842 or of a crime relating to drugs
as defined in RCW 43.43.830;

(4) Has abused, neglected, abandoned, or exploited a
minor or vulnerable adult, as defined in chapter 74.34 RCW;

(5) Has had a license, certification, or a contract for the
care of children or vulnerable adults denied, suspended,
revoked, or terminated for noncompliance with state and/or
federal regulations;

(6) Does not successfully complete the training require-
ments within the time limits required in WAC 388-71-05665
through 388-71-05909;

(7) Is already meeting the client's needs on an informal
basis, and the client's assessment or reassessment does not
identify any unmet need; and/or

(8) Is terminated by the client (in the case of an individ-
ual provider) or by the home care agency (in the case of an
agency provider).

(9) In addition, the department may deny payment to or
terminate the contract of an individual provider as provided
under WAC 388-71-0546, 388-71-0551, and 388-71-0556.

NEW SECTION

WAC 388-825-380 When can the department reject
the client's choice of an individual provider? The depart-
ment may reject a client's request to have a family member or
other person serve as his or her individual provider if the case
manager has a reasonable, good faith belief that the person
will be unable to appropriately meet the client's needs.
Examples of circumstances indicating an inability to meet the
client’s needs could include, without limitation:

(1) Evidence of alcohol or drug abuse;

(2) A reported history of domestic violence, no-contact
orders, or criminal conduct (whether or not the conduct is dis-
qualifying under RCW 43.43.830 and 43.43.842;

(3) A report from the client's health care provider or
other knowledgeable person that the requested provider lacks
the ability or willingness to provide adequate care;

(4) Other employment or responsibilities that prevent or
interfere with the provision of required services;
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(5) Excessive commuting distance that would make it
impractical to provide services as they are needed and out-
lined in the client’s service plan.

NEW SECTION

WAC 388-825-385 When can the department termi-
nate or summarily suspend an individual provider's con-
tract? The department may take action to terminate an indi-
vidual provider's contract if the provider's inadequate perfor-
mance or inability to deliver quality care is jeopardizing the
client's health, safety, or well-being. The department may
summarily or immediately suspend the contract pending a
hearing based on a reasonable, good faith belief that the cli-
ent's health, safety, or well-being is in imminent jeopardy.
Examples of circumstances indicating jeopardy to the client
could include, without limitation:

(1) Domestic violence or abuse, neglect, abandonment,
or exploitation of a minor or vulnerable adult;

(2) Using or being under the influence of alcohol or ille-
gal drugs during working hours;

(3) Other behavior directed toward the client or other
persons involved in the client’s life that places the client at
risk of harm;

(4) A report from the client's health care provider that the
client’s health is negatively affected by inadequate care;

(5) A complaint from the client or client’s representative
that the client is not receiving adequate care;

(6) The absence of essential interventions identified in
the service plan, such as medications or medical supplies;
and/or

(7) Failure to respond appropriately to emergencies.

NEW SECTION

WAC 388-825-390 When can the department other-
wise terminate an individual provider's contract? The
department may otherwise terminate the individual provider's
contract for default or convenience in accordance with the
terms of the contract and to the extent that those terms are not
inconsistent with these rules.

NEW SECTION

WAC 388-825-395 What are the client's rights if the
department denies, terminates, or summarily suspends
an individual provider's contract? If the department
denies, terminates, or summarily (immediately) suspends the
individual provider's contract, the client has the right to:

(1) A fair hearing to appeal the decision, per chapter 388-
02 WAC and WAC 388-825-120; and

(2) Receive services from another currently contracted
individual provider or home care agency provider, or other
options the client is eligible for, if a contract is summarily
suspended. .

(3) The hearing rights afforded under this section are
those of the client, not the individual provider.
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NEW SECTION

WAC 388-825-400 Self-directed care—~Who must
direct self-directed care? Self-directed care under chapter
74.39 RCW must be directed by an adult client for whom the
health-related tasks are provided. The adult client is respon-
sible to train the individual provider in the health-related
tasks which the client self-directs.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-825-260 What are qualifications for

individual service providers?

What services do individuals
provide for persons with
developmental disabilities?

WAC 388-825-262

WAC 388-825-264 If I want to provide services
to persons with developmen-

tal disabilities, what do I do?

WAC 388-825-266 If I want to provide respite
care in my home, what is

required?

WAC 388-825-268 What is required for agencies
wanting to provide care in the
home of a person with devel-

opmental disabilities?

WAC 388-825-270 Are there exceptions to the

licensing requirement?

What are the minimum
requirements to become an
individual provider?

WAC 388-825-272

WAC 388-825-276 What are required skills and

abilities for this job?

WAC 388-825-278 Are there any educational
requirements for individual

providers?

WAC 388-825-280 What are the requirements
for an individual supportive
living service (also known as

a companion home) contract?

What is "abandonment of a
vulnerable adult"?

WAC 388-825-282

WAC 388-825-284 Are providers expected to

report abuse?
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WSR 04-24-008
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE

[Order 04-305—Filed November 19, 2004, 4:06 p.m., effective November
19, 2004, 11:59 p.m.}

Effective Date of Rule: November 19, 2004, 11:59 p.m.

Purpose: Amend commercial fishing rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-47-31100Z and 220-47-41100A; and
amending WAC 220-47-311 and 220-47-411.

Statutory Authority for Adoption: RCW 77.12.047.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: It is estimated that the non-
treaty share of harvestable chum has been taken in these
areas. Treaty-tribe comanagers have been consulted and
have concurred. There is insufficient time to make this a part
of the permanent rules process.

Number of Sections Adopted in Order to Comply with
Federal Statute: New O, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
.emmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 2, Amended 0, Repealed 2.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 19,2004.

J. P. Koenings
Director

[NEW SECTION]

WAC 220-47-31100A Purse seine—OQOpen periods. (1)
Notwithstanding the provisions of Chapter 220-47-311
WAC, effective 11:59 p.m. November 19, 2004 until further
notice it is unlawful to take, fish for or possess salmon taken
for commercial purposes in Puget Sound Salmon Manage-
ment and Catch Reporting Areas 8A, 10, 11, 12, 12B or 12C
except in accordance with the open periods, mesh size, areas,
species restrictions, notification, and landing requirements
set forth in this section, provided that unless otherwise
amended, all permanent rules for all other catch reporting
areas remain in effect:

AREA

TIME DATE(S)
8A Closed
10&11 Closed
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AREA TIME DATE(S)
12&12B Closed
12C Closed

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

REPEALER

The following section of the Washington Administrative
Code is repealed effective 11:59 p.m. November 19, 2004:

WAC 220-47-31100Z Purse seine—Open periods.
(04-301)

NEW SECTION

WAC 220-47-41100B Gill net—Open periods. Not-
withstanding the provisions of Chapter 220-47-411 WAC,
effective 11:59 p.m. November 19, 2004 until further notice
it is unlawful to take, fish for or possess salmon taken for
commercial purposes in Puget Sound Salmon Management
and Catch Reporting Areas 8A, 10,11, 12, 12B or 12C except
in accordance with the open periods, mesh size, areas, species
restrictions, notification, and landing requirements set forth
in this section, provided that unless otherwise amended, all
permanent rules for all other catch reporting areas remain in
effect:

AREA TIME- DATE(S) MINIMUM MESH
8A, Closed 6 1/4"
10, 11 Closed
12, 12B Closed
12C Closed
REPEALER

The following section of the Washington Administrative
code is repealed effective 11:59 p.m. November 19, 2004:

WAC 220-47-41100A Gill net—Open periods. (04-
301)

WSR 04-24-032
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 04-307—Filed November 24, 2004, 1:01 p.m., effective November
24, 2004]

Effective Date of Rule: Immediately.

Purpose: Amend commercial fishing rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-52-04600S.

Statutory Authority for Adoption: RCW 77.12.047.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or *
general welfare, and that observing the time requirements of
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WSR 04-24-033

notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: The state has determined that
crabs are soft-shelled and not ready for harvest and that the
season opening should be delayed. The provisions of this
rule are in conformity with agreed plans with the states of
Oregon and California. There is insufficient time to promul-
gate permanent rules.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended O, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0. '

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 24, 2004.

J. P. Koenings
Director

NEW SECTION

WAC 220-52-04600S Coastal crab fishery—Seasons
and areas. Notwithstanding the provisions of WAC 220-52-
046, effective immediately, it is unlawful for non-Indian
commercial fishers to fish for, possess or take crab for com-
mercial purposes, or place gear in coastal, Pacific Ocean,
Grays Harbor, Willapa Bay, and Columbia River waters from
November 28, 2004 through December 14, 2004 except that
it is lawful to set baited crab gear beginning at 8:00 a.m.
December 12, 2004.

REPEALER

The following section of the Washington Administrative
Code is repealed effective 12:01 a.m. December 15, 2004.

WAC 220-52-04600S Coastal crab fishery—Sea-

sons and areas.

WSR 04-24-033
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 04-308—Filed November 24, 2004, 1:02 p.m., effective November
24, 2004]

Effective Date of Rule: Immediately.

Purpose: Amend commercial fishing rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-52-046.

Emergency
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Statutory Authority for Adoption: RCW 77.12.047.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: The state may not authorize
commercial shellfish harvest absent agreed planning or com-
pliance with a process. The provisions of this rule are in con-
formity with agreed plans with applicable tribes, which have
been entered as required by the court order. There is insuffi-
cient time to promulgate permanent rules.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended O, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended O, Repealed O.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New O, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 24, 2004.

J. P. Koenings
Director
by Larry Peck

NEW SECTION

WAC 220-52-04600T Coastal crab fishery—Special
management area. Notwithstanding the provisions of WAC
220-52-046, effective December 15, 2004 until further
notice, it is unlawful for non-Indian commercial fishers to
fish for or take crab for commercial purposes, or place gear,
in the following areas during the periods indicated:

Quileute

(1) The following area is closed from December 15,
2004 until further notice

(a) Coastal waters between 47°40.50'N and 47°58.00'N,
and east of a line described by the following points:

Southern point (Destruction Island): 47°40.50'N
124°40.00'W

Northern point (Cape Johnson): 47°58.00N 124°49.
oow

Quinault

(1) The following area is closed from December 15,
2004 through February 28, 2005:

(b) Coastal waters between 47°08.00'N and 47°25.50'N,
and east of a line described by the following points:

Southwest point (Copalis River): 47°08.00'N
124°24.00'W :

Northwest point: (1 mile north of Split Rock):
47°25.50'N 124°32.00'W
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(2) The following area is closed from January 7, 2005
through March 9, 2005:

(a) Coastal waters between 48°07.50'N and 48°23.00'N,
and east of a line described by the following points:

Southwest point: 48°07.50'N 124°50.00'W

Northwest point: 48°20.00'N 124°50.00'W

Cape Flattery: 48°23.00'N 124°44.00'W

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 04-24-034
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE

[Order 04-309—Filed November 24, 2004, 1:04 p.m., effective November
24, 2004]

Effective Date of Rule: Immediately.

Purpose: Amend commercial fishing rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-52-040.

Statutory Authority for Adoption: RCW 77.12.047.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

. Reasons for this Finding: Increase efficiency and reduce
cost to fishers. There is insufficient time to promulgate per-
manent rules.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended O, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended O, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended O, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended O, Repealed O.

Date Adopted: November 24, 2004.

J. P. Koenings
Director

NEW SECTION
WAC 220-52-04000G Barging of crab pots by undes-

.ignated vessels. Not withstanding the provisions of WAC

220-52-040, effective immediately until further notice,
undesignated vessels used for barging of crab pots may not

WSR 04-24-063

carry aboard any more than 250 shellfish pots at any one
time.

WSR 04-24-063
EMERGENCY RULES
'DEPARTMENT OF
FISH AND WILDLIFE

{Order 04-310—Filed November 29, 2004, 4:46 p.m., effective December
1, 2004, 12:01 a.m.]

Effective Date of Rule: December 1, 2004, 12:01 a.m.

Purpose: Amend recreational fishing rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 232-28-61900T; and amending WAC 232-
28-619.

Statutory Authority for Adoption: RCW 77.12.047.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: NOAA fisheries approved
marked hatchery-origin steelhead fisheries in the Upper
Columbia Steelhead Evolutionary Significant Unit in Octo-
ber 2004. These fisheries may continue with a modification
to the emergency rules issued previously.. Modification:
Change the whitefish gear rules to match the current steel-
head rules in the Methow and Similkameen rivers. This reg-
ulation modification will simplify rules for anglers and make
the selective gear rules for steelhead enforceable. There is
insufficient time to promulgate permanent rules.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 1. -

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 29, 2004.

J. P. Koenings
Director

NEW SECTION

WAC 232-28-61900Y Exceptions to statewide
rules—Columbia, Methow, Okanogan and Similkameen
rivers. Notwithstanding the provisions of WAC 232-28-619,
effective 12:01 a.m. December 1, 2004 until further notice, it
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is unlawful to violate the following provisions in the follow-
ing waters:

(1) For purposes of this section, "adipose fin clipped
steelhead" means steelhead with an adipose fin clip and a
healed scar at the site of the fin clip, whether or not any other
fins are clipped or a healed scar is present at any other fin
position.

(2) Columbia River from Rocky Reach Dam to Highway
17 Bridge at Bridgeport - Open to gamefish until further
notice. Night closure. Daily limit may contain up to two adi-
pose fin clipped steclhead. Release steelhead with disk tag
attached.

(3) Columbia River from Highway 395 Bridge at Pasco
to the Old Hanford townsite wooden powerline towers
upstream of Ringold Hatchery - Open to steelhead until fur-
ther notice. Daily limit may contain up to two steelhead with
either adipose or ventral fin clipped and a healed scar at the
fin position. Release steelhead with disk tag attached.

(4) Methow River - Mouth (Highway 97 Bridge)
upstream to the second powerline crossing, and from the first
Highway 153 Bridge north of Pateros to the confluence with
the Chewuch River. Whitefish gear rules do not apply.
Selective gear rules except lawful to fish from motorized ves-
sels. Night closure. Open to steelhead and whitefish until
further notice. Daily limit may contain up to two adipose fin
clipped steelhead. Release steelhead with disk tag attached.

(5) Okanogan River - Open until further notice, except
closed from Lake Osoyoos Control Dam (Zosel Dam) down-
stream to one-quarter mile below railroad trestle. Selective
gear rules except lawful to fish from motorized vessels.
Night closure. Gamefish: Open to all gamefish downstream
from highway bridge at Malott. Daily limit may contain up
to two adipose fin clipped steelhead. Release steelhead with
disk tag attached. Above highway bridge at Malott, open
only for adipose fin clipped steelhead. Daily limit may con-
tain up to two adipose fin clipped steelhead. Release steel-
head with disk tag attached.

(6) Similkameen River - Mouth to 400 feet below Enloe
Dam - Open until further notice. Whitefish gear rules do not
apply. Selective gear rules. Night closure. Open only to adi-
pose fin clipped steclhead and whitefish. Up to two adipose
fin clipped steelhead per day may be retained. Release steel-
head with disk tag attached.
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REPEALER

The following section of the Washington Administrative
Code is repealed effective 12:01 a.m. December 1, 2004:

WAC 232-28-61900T Exceptions to statewide
rules—Columbia, Methow,
Okanogan and Similkameen
rivers. (04-272)

Emergency [10]



Washington State Register, Issue 04-24 WSR 04-22-052

WSR 04-22-052
OFFICE OF
INSURANCE COMMISSIONER
' (Filed October 28, 2004, 5:00 p.m.]

State of Washington
Insurance Commissioner
Olympia
TABLE FOR DETERMINING THE VALUATION OR PRESENT WORTH OF LIFE AND TERM ESTATES OR ANNUITIES
AND REMAINDERS OR REVERSIONARY INTERESTS, COMPUTED AT SEVERAL INTEREST RATES, FOR THE USE OF
THE COURTS AND APPRAISERS OF WASHINGTON.

Section .02.16 of Chapter seventy-nine (79) of the Laws of 1947 (RCW 48.02.160) provides:

"#** The Commissioner shall: Obtain and publish for the use of courts and appraisers throughout the state,
tables showing the average expectancy of life and values of annuities and of life and term estates.” :

Pursuant to the foregoing provisions, the following tables for determining the present worth of life estates or
annuities and remainders or reversionary interests, are hereby published and promulgated for the use of the courts
and appraisers of the state, computed on the basis of 2001 United States population mortality and at the respective
rates of three and one-half, four, four and one-half, five, five and one-half, and six per cent annual interest.

Tables 1.A through LF give the basis for valuing life estates or annuities, the proceeds of which the beneficiary
enjoys during his or her life. These tables are applicable only where continuation of the annuity is dependent upon
a single life. Where two or more lives are involved a special calculation will be required, using supplementary fac-
tors derived from 2001 United States population mortality.

Tables I1.A through ILF relate to term estates or annuities-certain, which are payable irrespective of continua-
tion of life but terminable at the end of a certain period definitely stated in the provisions of the instrument creating
the estate.

MIKE KREIDLER,
Insurance Commissioner

' TABLE LA. Single-life, 3 1/2 Per Cent, Showing the Present Worth of a Reversionary Interest and of an Annuity, or Life Interest, on the Basis of 2001
United States Population Mortality

Male Female
X Ax ay € Ax ay €x
Age nearest Reversionorpresent | Annuity or present | Expectation of life | Reversionorpresent | Annuity or present Expectation of life
birthday value of one dollar | value of $1.00 per value of one dollar | value of $1.00 per
due immediately annum payable due immediately annum payable
upon death of a per- | annually during the upon death of a per- | annually during the
son of specified age | life of a person of son of specified age | life of a person of
specified age specified age
1 2 3 4 5 6 7

0 0.09846 25.7587 74.44 0.07993 26.2881 79.78
1 0.09498 25.8582 74.00 0.07695 26.3731 79.27
2 0.09778 25.7780 73.04 0.07920 26.3088 78.30
3 0.10086 25.6903 72.07 0.08170 26.2376 77.33
4 0.10412 25.5969 71.09 0.08435 26.1619 76.34
5 0.10754 25.4992 70.10 0.08713 26.0824 75.36
6 0.11114 25.3966 69.12 0.09004 25.9992 74.37
7 0.11487 25.2899 68.13 0.09306 25.9131 73.38
8 0.11876 25.1789 67.14 0.09618 25.8237 72.39
9 0.12277 25.0643 66.15 -0.09944 25.7308 71.40
10 0.12692 24.9456 65.16 0.10279 25.6349 70.41
11 0.13121 24.8233 64.17 0.10628 25.5352 69.42
12 0.13563 24.6968 63.18 0.10989 254323 68.43
' 13 0.14020 24.5663 62.20 0.11360 25.3262 67.44
14 0.14489 24.4325 61.21 0.11743 25.2168 66.45

[1] Miscellaneous
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TABLE 1.A. Single-life, 3 1/2 Per Cent, Showing the Present Worth of a Reversionary Interest and of an Annuity, or Life Interest, on the Basis of 2001
United States Population Mortality

Male Female
X A, a, e A, a, €
Age nearest Reversion or present | Annuity or present | Expectation of life | Reversion orpresent | Annuity or present | Expectation of life
birthday value of one dollar | value of $1.00 per value of one dollar value of $1.00 per.
due immediately annum payable due immediately annum payable .
upon death of a per- | annually during the upon death of a per- | annually during the
son of specified age | life of a person of son of specified age | life of a person of
specified age - specified age
1 2 3 4 5 6 7
15 0.14968 24.2956 60.23 0.12135 25.1048 65.46
16 0.15452 24.1573 59.26 0.12537 24.9899 64.48
17 0.15933 24.0198 58.30 0.12943 24.8741 63.50
18 - 0.16411 23.8832 57.35 0.13357 24.7557 62.53
19 0.16883 23.7485 56.42 0.13787 24.6328 61.55
20 0.17358 23.6129 55.50 0.14232 24.5058 60.58
21 0.17851 234718 54.57 0.14691 24.3746 59.61
22 0.18351 23.3290 53.66 0.15164 24.2396 58.64
23 0.18875 23.1793 52.73 0.15657 24.0988 57.66
24 0.19422 23.0230 51.80 0.16163 23.9542 56.69
25 0.19989 22.8613 50.88 0.16687 23.8044 55.72
26 0.20582 22.6918 49.94 0.17228 23.6500 5475
27 021191 225178 49.01 0.17788 23.4900 53.77
28 021826 223363 48.07 0.18364 23.3253 52.80
29 0.22480 22.1497 47.14 0.18958 23.1556 51.83
30 0.23160 21.9553 46.20 0.19571 22.9805 50.87
31 0.23860 21.7554 4527 0.20202 22.8002 49.90
32 0.24587 21.5477 4433 0.20857 22,6131 4893
33 0.25336 21.3336 43.40 0.21526 22.4220 4797
34 0.26102 21.1148 42.46 0.22214 222254 47.01
35 0.26889 20.8900 41.54 022922 22.0232 46.05
36 0.27692 20.6606 4061 0.23649 21.8155 45.09
37 0.28522 20.4235 39.69 0.24395 21.6024 44.14
38 0.29365 20.1826 38.77 0.25161 21.3836 43.19
39 0.30227 19.9363 37.86 0.25943 21.1603 4224
40 0.31114 19.6830 36.95 0.26745 20.9311 41.30
41 0.32020 19.4241 36.05 0.27568 20.6962 40.37
4?2 0.32951 19.1582 35.15 0.28417 20.4536 3943
43 0.33902 18.8866 34.25 0.29285 20.2055 38.50
4 0.34868 18.6108 33.36 0.30172 19.9522 3757
45 0.35852 18.3295 3248 0.31080 19.6926 36.65
46 0.36856 18.0427 31.61 0.32012 19.4266 35.73
47 0.37882 17.7496 30.73 0.32969 19.1530 34.81
48 0.38919 17.4534 29.87 0.33950 18.8729 33.90
49 0.39975 17.1517 29.02 0.34958 18.5848 32.99
50 041054 16.8434 28.17 0.35983 18.2922 32.09
51 0.42153 16.5295 27.33 0.37035 17.9916 3119
52 0.43283 16.2069 26.49 0.38117 17.6826 30.30
53 0.44431 15.8787 25.66 0.39211 17.3699 29.41
Miscellaneous [2}
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TABLE L.A. Single-life, 3 1/2 Per Cent, Showing the Present Worth of a Reversionary Interest and of an Annuity, or Life Interest, on the Basis of 2001
United States Population Mortality

Male Female
x Ay 2, €x Ay a, €x
Age nearest Reversion orpresent | Annuity or present | Expectation of life | Reversionorpresent | Annuity or present | Expectation of life
birthday value of one dollar | value of $1.00 per value of one dollar | value of $1.00 per
due immediately annum payable due immediately annum payable
upon death of a per- | annually during the upon death of a per- | annually during the
son of specified age | life of a person of son of specified age | life of a person of
specified age . specified age
1 2 3 4 5 6 7
54 045613 15.5412 24.82 0.40330 17.0503 28.53
55 0.46787 15.2058 24.01 0.41460 167275 27.66
56 0.48014 14.8552 23.19 0.42636 16.3915 26.79
57 049231 14.5077 22.40 043812 16.0556 25.93
58 0.50461 14.1562 21.61 045004 15.7150 25.09
59 0.51682 13.8073 20.84 0.46203 15.3727 24.25
60 0.52952 13.4446 20.07 047438 15.0197 23.42
61 0.54204 13.0870 19.32 0.48682 14.6644 22.60
62 0.55479 12.7228 18.58 0.49945 14.3036 21.79
63 0.56751 12.3594 17.85 051213 13.9413 21.00
64 0.58031 11.9935 17.13 0.52491 13.5762 20.21
65 0.59312 11.6276 16.43 0.53785 13.2066 19.44
66 0.60593 11.2618 15.75 0.55095 12.8323 18.68
67 0.61887 10.8922 15.07 0.56414 12.4555 17.92
68 0.63170 10.5256 14.41 0.57738 12.0772 17.18
69 0.64452 10.1593 13.77 0.59075 11.6953 16.46
70 0.65728 9.7948 13.14 0.60421 11.3109 15.74
1) 0.67009 9.4288 12.52 0.61778 10.9231 15.03
72 0.68283 9.0649 1192 0.63139 10.5343 14.34
73 0.69537 8.7067 1134 0.64505 10.1442 13.66
74 0.70770 8.3544 10.77 0.65864 9.7560 13.00
75 0.72004 8.0018 10.22 0.67230 9.3658 12.35
76 0.73214 7.6562 9.69 0.68591 8.9768 11.72
7 0.74412 7.3141 9.17 0.69939 8.5919 11.10
78 0.75596 6.9759 8.67 0.71288 8.2065 10.50
79 0.76748 6.6468 8.19 0.72609 7.8290 9.92
80 0.77868 6.3267 173 0.73916 7.4557 9.36
81 0.79004 6.0023 727 0.75211 7.0858 8.81
82 0.80022 57114 6.87 0.76442 6.7341 8.30
83 0.81115 5.3992 6.44 0.77716 6.3703 7.78
84 0.82093 5.1199 6.06 0.78893 6.0340 7.31
85 0.83038 4.8499 5.70 0.80017 5.7130 6.86
86 0.83937 4.5932 5.36 0.81091 5.4060 6.44
87 0.84789 4.3496 5.05 0.82116 5.1131 6.05
88 0.85596 4.1191 475 0.83092 4.8345 5.68
89 0.86358 3.9013 4.47 0.84017 45702 5.33
90 0.87077 3.6961 421 0.84893 4.3200 5.01
91 0.87753 3.5030 3.97 0.85720 4.0838 4.70
92 0.88388 3.3216 375 0.86499 3.8613 442
[3] Miscellaneous




WSR 04-22-052

TABLE LA. Single-life, 3 1/2 Per Cent, Showing the Present Worth of a Reversionary Interest and of an Annuity, or Life Interest, on the Basis of 2001

Washington State Register, Issue 04-24

United States Population Mortality

Male Female
X Ax 2y & Ay 2y )
Age nearest Reversion or present | Annuity or present | Expectation of life | Reversionorpresent | Annuity or present | Expectation of life
birthday value of one dollar | value of $1.00 per value of one dollar value of $1.00 per
due immediately annum payable due immediately annum payable
upon death of a per- | annually during the upon death of a per- | annually during the
son of specified age | life of a person of son of specified age | life of a person of
specified age specified age
1 2 3 4 5 6 7

93 0.88982 3.1517 3.54 0.87231 3.6521 4.16
94 0.89539 2.9928 3.34 0.87917 3.4560 391
95 0.90058 2.8444 3.16 0.88560 3.2725 3.68
96 0.90542 2.7062 3.00 0.89159 3.1011 348
97 0.90992 2.5776 2.85 0.89718 29415 3.28
98 091410 24583 2.70 0.90237 2.7932 3.10
99 0.91797 2.3478 2.57 0.90719 2.6556 294
100 0.92154 2.2457 245 091165 2.5283 279
101 0.92483 2.1517 234 0.91576 24108 2.65
102 0.92786 2.0653 224 0.91955 2.3027 252
103 0.93063 1.9861 2.15 0.92302 22034 2.40
104 0.93315 1.9140 2.07 0.92620 21127 2.30
105 0.93545 1.8484 1.99 0.92909 2.0300 2.20
106 0.93752 1.7892 1.93 0.93172 1.9550 2.12
107 0.93938 1.7360 1.87 0.93409 1.8872 204
108 0.94104 1.6886 1.81 093622 1.8265 197
109 0.94251 1.6467 1.77 0.93811 1.7722 191
110 0.94379 1.6100 1.72 0.93980 1.7241 1.85
111 0.94491 1.5780 1.69 0.94129 1.6816 1.80
112 0.94589 1.5502 1.66 0.94261 1.6438 1.76
113 0.94676 1.5253 1.63 0.94381 1.6094 1.72
114 0.94760 1.5012 1.60 0.94498 1.5759 1.68
115 0.94856 1.4737 1.57 0.94628 1.5388 1.64
116 0.94993 1.4347 1.52 0.94802 1.4893 1.58
117 0.95228 1.3676 1.44 0.95078 1.4103 1.49
118 0.95674 1.2401 1.30 0.95572 1.2692 1.33
119 0.96554 0.9886 1.02 0.96504 1.0029 1.04

TABLE LB. Single-life, 4 Per Cent, Showing the Present Worth of a Reversionary

United States Population Mortality

Interest and of an Annuity, or Life Interest, on the Basis of 2001

Male Female
X Ay a, €x Ay a, &
Age nearest Reversion or present | Annuity or present | Expectation of life | Reversionor present | Annuity or present | Expectation of life
birthday value of one dollar | value of $1.00 per value of one dollar | value of $1.00 per
due immediately annum payable due immediately annum payable
upon death of a per- | annually during the upon death of a per- | annually during the
son of specified age | life of a person of son of specified age | life of a person of
specified age specified age
1 2 3 4 5 6 7
0 0.07518 23.1208 74.44 0.05921 23.5200 79.78
1 0.07106 23.2238 74.00 0.05566 23.6088 79.27
2 0.07337 23.1660 73.04 0.05743 23.5645 78.30
3 0.07595 23.1017 72.07 0.05944 23.5142 77.33
Miscellaneous (4]
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TABLE I.B. Single-life, 4 Per Cent, Showing the Present Worth of a Reversionary Interest and of an Annuity, or Life Interest, on the Basis of 2001
United States Population Mortality

Male Female
X Ax Y € Ax a €x
Age nearest Reversionor present | Annuity or present | Expectation of life | Reversion orpresent | Annuity or present | Expectation of life
birthday value of one dollar | value of $1.00 per value of one dollar value of $1.00 per
due immediately annum payable due immediately annum payable
upon death of a per- | annually during the upon death of a per- | annually during the
son of specified age | life of a person of son of specified age | life of a person of
specified age specified age
1 2 3 4 5 6 7
4 0.07871 23.0325 71.09 0.06161 23.4601 76.34
5 0.08163 22.9596 70.10 0.06390 23.4029 75.36
6 0.08472 22.8824 69.12 0.06631 23.3426 74.37
i 0.08795 22.8017 68.13 0.06882 23.2798 73.38
8 0.09133 227173 67.14 0.07144 23.2143 72.39
9 0.09483 22.6297 66.15 0.07418 23.1458 71.40
10 0.09847 22.5386 65.16 0.07702 23.0748 70.41
11 0.10225 22.4443 64.17 0.07999 23.0005 69.42
12 0.10617 22.3463 63.18 0.08307 22.9236 68.43
13 0.11023 22.2447 62.20 0.08626 22.8440 67.44
14 0.11441 22.1403 61.21 0.08956 22.7615 66.45
15 0.11870 22.0332 60.23 0.09294 22.6769 65.46
16 0.12303 21.9249 59.26 0.09643 22.5898 64.48
17 0.12733 21.8174 58.30 0.09994 22.5020 63.50
18 0.13160 21.71107 57.35 0.10354 224121 62.53
19 0.13579 21.6059 56.