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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are especial-
ly encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headlngs of public meellng notices
have been edited for uniformity of style.

DENNIS W. COOPER
Code Reviser
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{Computed and filed by the State Treasurer under RCW 19.52.025)
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

' 1. ARRANGEMENT OF THE REGISTER

The Register is arranged in the following nine sections:

(a) PREPROPOSAL-includes the Preproposal Statement of Intent that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

(b) EXPEDITED REPEAL-includes the Preproposal Statement of Inquiry that lists rules being repealed using the
expedited repeal process. Expedited repeals are not consistently filed and may not appear in every issue of the
register. :

(c) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.

(d) EXPEDITED ADOPTION-includes the full text of rules being changed using the expedited adoption process.
Expedited adoptions are not consistently filed and may not appear in every issue of the Register.

(¢) PERMANENT-includes the full text of permanently adopted rules.

(f) EMERGENCY-includes the full text of emergency rules and rescissions.

(g) MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the

state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

(h) TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
(i) INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the subject mat-
ter, type of filing and the WSR number. The three part number in the heading distinctively identifies each document, and the
last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
' graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i)  underlined material is new material;

(ii) deleted material is ((}ined-out-between-double-parentheses));
(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule. '

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing,

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets).



1999 - 2000
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Issue Distribution First Agency Expedited
Number Closing Dates 1 Date Hearing Date3 Adoption 4

Non-OTSand  Non-OTSand  OTSZor

30 p. or more 11t029p. 10 p. max.
For . Non-OTS Count 20 For hearing First Agency
Inclusion in - File no later than 12:00 noon - days from - on or after Adoption Date

99 - 13 May 26, 99 Jun 9, 99 Jun 23, 99 Jul 7,99 Jul 27,99 Aug 24,99
99 - 14 Jun 9, 99 Jun 23,99 Jul 7,99 Jul 21,99 Aug 10,99 Sep 8, 99
99 - 15 Jun 23, 99 Jul7, 99 Jul 21,99 Aug 4, 99 Aug 24,99 Sep 21, 99
99 - 16 Jul 7,99 Jul 21, 99 Aug 4,99 Aug 18,99 Sep 7,99 Oct 5,99
99 - 17 Jul 21, 99 Aug 4,99 Aug 18,99 Sep 1,99 Sep 21,99 Oct 19,99
99 - 18 Aug 4,99 Aug 18,99 Sep 1,99 Sep 15,99 Oct 5, 99 Nov 2,99
99 - 19 Aug 25,99 Sep 8,99 Sep 22,99 Oct 6, 99 Oct 26, 99 ' Nov 23, 99
99 - 20 Sep 8,99 Sep 22,99 Oct 6, 99 Oct 20, 99 Nov 9,99 Dec 7, 99
99 -21 Sep 22,99 Oct 6, 99 Oct 20, 99 Nov 3, 99 Nov 23, 99 Dec 21,99
99 .22 Oct 6,99 Oct 20, 99 Nov 3, 99 Nov 17,99 Dec 7, 99 Jan 4,00
99-23 Oct 20, 99 Nov 3,99 Nov 17,99 Dec 1, 99 Dec 21, 99 Jan 19, 00
99 - 24 Nov 3, 99 Nov 17, 99 Dec 1,99 Dec 15,99 Jan 4, 00 Feb 1, 00
00 - 01 ~ Nov24,99 Dec 8,99 Dec 22, 99 Jan 5, 00 Jan 25, 00 Feb 23, 00
00 - 02 Dec 8, 99 Dec 22, 99 Jan 5, 00 Jan 19, 00 Feb 8, 00 Mar 7, 00
00 - 03 Dec 22,99 Jan 5, 00 Jan 19, 00 Feb 2, 00 Feb 22, 00 Mar 21, 00
00 - 04 Jan 5, 00 Jan 19, 00 Feb 2, 00 Feb 16, 00 Mar 7, 00 Aprd, 00
00 - 05 Jan 19, 00 Feb 2, 00 Feb 16, 00 Mar 1, 00 Mar 21, 00 Apr 18,00
00 - 06 Feb 2, 00 Feb 16, 00 Mar 1, 00 Mar 15, 00 Apr4, 00 _ May2,00
00 -07 Feb 23, 00 Mar 8, 00 Mar 22, 00 Apr 5,00 Apr 25, 00 May 23,00
00 - 08 Mar 8, 00 Mar 22, 00 Apr 5, 00 Apr 19, 00 May 9, 00 Jun 6, 00
00 - 09 Mar 22, 00 Apr 5, 00 Apr 19,00 May 3, 00 May 23, 00 © Jun20, 00
00 - 10 Apr 5, 00 Apr 19,00 May 3, 00 May 17, 00 Jun 6, 00 -Jul 5,00
00-11" Apr 26, 00 May 10, 00 May 24, 00 Jun 7, 00 Jun 27,00 . Jul25,00°
00 - 12 May 10, 00 May 24, 00 Jun 7, 00 Jun 21, 00 Jul 11, 00 - Aug 8, 00
00-13 May 24, 00 Jun 7,00 Jun 21, 00 Jut 5, 00 Jul 25, 00 Aug 22,00
00-14 Jun7,00 Jun 21,00 Jul 5,00 Jul 19, 00 Aug 8,00 Sep 6, 00
00 - 15 Jun 21, 00 Jul'5, 00 Jul 19, 00 Aug 2, 00 Aug 22, 00 Sep 19, 00
00 - 16 Jul 5,00 Jul 19, 00 Aug 2,00 Aug 16,00 Sep 5, 00 Oct 3, 00
00 -17 Jul 26, 00 Aug 9,00 Aug 23,00 Sep 6, 00 Sep 26, 00 Oct 24, 00
00 -18 Aug 9, 00 Aug 23,00 Sep 6, 00 Sep 20, 00 Oct 10, 00 Nov 7, 00
00-19 Aug 23, 00 Sep 6, 00 Sep 20, 00 Oct 4, 00 Oct 24, 00 Nov 21, 00
00 - 20 Sep 6,00 Sep 20, 00 Oct 4,00 Oct 18, 00 Nov 7, 00 Dec 5, 00
00 - 21 Sep 20, 00 Oct 4,00 Oct 18, 00 Nov 1, 00 Nov 21, 00 Dec 19, 00
00-22 Oct 4, 00 Oct 18, 00 Nov 1, 00 Nov 15, 00 Dec 5, 00 Jan 3,01
00 - 23 Oct25,00 Nov 8, 00 Nov 22, 00 Dec 6, 00 Dec 26, 00 Jan 23,01
00-24 Nov 8, 00 Nov 22,00 Dec 6, 00 Dec 20, 00 Jan 9, 01 Feb 6, 01

All documents are due at the code reviser’s office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see
WAC 1-21-040.

2

A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier
3 non-OTS dates. '

At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These
dates represent the twentieth day after the distribution date of the applicable Register.

A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No
hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040.



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
‘and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
.and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

" In addition to completing the economic impact analysis for proposed rules, state agencies must
“take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.
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WSR 00-06-001
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed February 17, 2000, 10:44 a.m.]

Subject of Possible Rule Making: Chapter 308-96A
WAC, Vehicle licenses, WAC 308-96A-099, 308-96A-135,
308-96A-145, 308-96A-175, 308-96A-176, 308-96A-180,
308-96A-202, 308-96A-203, 308-96A-400 and 308-96A-
410; chapter 308-97 WAC, Vehicle license interstate and
intransit permits, WAC 308-97-230; and chapter 308-57
WAC, Motor vehicle excise tax, WAC 308-57-005, 308-57-
010, 308-57-020, 308-57-030, 308-57-110, 308-57-120, 308-
57-130, 308-57-135, 308-57-140, 308-57-210, 308-57-230,
308-57-240, and 308-57-500.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Statute on which the rule was based has been
repealed and has not been replaced by another statute provid-
ing statutory authority for the rule.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The rules may be amended
or repealed to comply with the implementation of Initiative
695.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting by mail Patrick J. Zlateff, Rules Coor-
dinator, Title and Registration Services, Vehicle Services,
Mailstop 48001, P.O. Box 2957, Olympia, WA 98507-2957,
or by phone (360) 902-3718, fax (360) 664-0831, TDD (360)
664-8885.

Negotiated rule

February 16, 2000
Deborah McCurley, Administrator
Title and Registration Services

WSR 00-06-007
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed February 18, 2000, 1:07 p.m.}

Subject of Possible Rule Making: Chapter 308-63
WAC, Wreckers review in accordance with Governor Gary
Locke’s Executive Order 97-02.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.80.140.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Review of current rules to
ensure necessity, effectiveness, efficiency, clarity, intent,
coordination with other jurisdictions and agencies, cost bene-
fits and fairness. '

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Washington State Patrol to review WAC with Depart-
ment of Licensing program employees.

(1]

WSR 00-06-022

Process for Developing New Rule: Elicit input from
industry/stakeholders and those program employees who
enforce these rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Gail Saul, Dealer Services, Department
of Licensing, P.O. Box 9039, Olympia, WA 98507-9039,
phone (360) 902-3709, fax (360) 586-6703, e-mail
gsaul@dol.wa.gov.

February 11, 2000
Fred Stephens

Director

WSR 00-06-019
WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF HEALTH
[Filed February 23, 2000, 9:25 a.m.]

The State Board of Health would like to withdraw the
preproposal statement of inquiry on HIV/AIDS which was
filed August 19, 1997, as WSR 97-17-080. The board took
recently adopted changes to the HIV/AIDS rules under WSR
99-17-077 which was filed with your office August 13, 1999.
For this reason, WSR 97-17-080 is no longer necessary.

If you have any questions, please contact (360) 236-
4102.

Don Sloma

Executive Director

WSR 00-06-022
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed February 23, 2000, 3:30 p.m.]

Subject of Possible Rule Making: Repeal WAC 388-
502-0205 Civil rights.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.08.500, 74.08.530.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To clarify program require-
ments to comply with the clear-writing standards in the Gov-
ernor’s Executive Order 97-02, the department is repealing
the portion of this WAC that states enrolled providers shall
not discriminate against any employee or applicant for
employment. This language is already incorporated into fed-
eral antidiscrimination laws, which makes it unnecessary to
be repeated in rule. Providers will still be required to follow
department rules that ensure all participating providers will
not discriminate against any client. This policy is being
incorporated into WAC 388-502-0020 General requirements
for providers.

Preproposal

PREPROPOSAL
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WSR 00-06-031

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
this action. Information about how to participate is available
by contacting the DSHS representative below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kathy Sayre, Regulatory Improvement
Program Manager, P.O. Box 45533, Olympia, WA 98504-
5533, phone (360) 725-1342, fax (360) 586-9727, e-mail
sayrek@dshs.wa.gov.

February 22, 2000
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

WSR 00-06-031
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
(Filed February 25, 2000, 10:57 a.m.]

Subject of Possible Rule Making: Chapter 308-65
WAC, Hulk haulers/scrap processors, review in accordance
with Governor Gary Locke’s Executive Order 97-02.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.79.080.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Review of current rules to
ensure necessity, effectiveness, efficiency, clarity, intent,
coordination with other jurisdictions and agencies, cost bene-
fits and fairness.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Washington State Patrol to review WAC with Depart-
ment of Licensing program employees.

Process for Developing New Rule: Elicit input from
industry/stakeholders and those program employees who
enforce these rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Gail Saul, Dealer Services, Department
of Licensing, P.O. Box 9039, Olympia, WA 98507-9039,
phone (360) 902-3709, fax (360) 586-6703, e-mail
gsaul @dol.wa.gov.

February 24, 2000
Fred Stephens
Director

Preproposal

(2]
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WSR 00-06-032
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed February 25, 2000, 10:58 a.m.]

Subject of Possible Rule Making: Chapter 308-80
WAC, Transporters, review in accordance with Governor
Gary Locke’s Executive Order 97-02.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.76.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Review of current rules to
ensure necessity, effectiveness, efficiency, clarity, intent,
coordination with other jurisdictions and agencies, cost bene-
fits and fairness.

Process for Developing New Rule: Elicit input from
industry/stakeholders and those program employees who
enforce these rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Gail Saul, Dealer Services, Department
of Licensing, P.O. Box 9039, Olympia, WA 98507-9039,
phone (360) 902-3709, fax (360) 586-6703, e-mail gsaul@
dol.wa.gov.

February 24, 2000
Fred Stephens

Director

WSR 00-06-033
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed February 25, 2000, 10:58 a.m.]

Subject of Possible Rule Making: Chapter 308-90
WAC, Vessel dealer registration, review in accordance with
Governor Gary Locke’s Executive Order 97-02.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 88.02.100.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Review of current rules to
ensure necessity, effectiveness, efficiency, clarity, intent,
coordination with other jurisdictions and agencies, cost bene-
fits and fairness.

Process for Developing New Rule: Elicit input from
industry/stakeholders and those program employees who
enforce these rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Gail Saul, Dealer Services, Department
of Licensing, P.O. Box 9039, Olympia, WA 98507-9039,
phone (360) 902-3709, fax (360) 586-6703, e-mail gsaul@
dol.wa.gov. .
February 24, 2000

Fred Stephens

Director




Washington State Register, Issue 00-06

WSR 00-06-034
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed February 25, 2000, 10:59 a.m.]

Subject of Possible Rule Making: Chapter 308-94
WAC, Snowmobiles and off-road and nonhighway vehicles,
review in accordance with Governor Gary Locke’s Executive
Order 97-02.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.10.210.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Review of current rules to
ensure necessity, effectiveness, efficiency, clarity, intent,
coordination with other jurisdictions and agencies, cost bene-
fits and fairness.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The department will consult with the Washington State
Parks and Recreation Commission snowmobile advisory
committee as is required by statute.

Process for Developing New Rule: Elicit input from
industry/stakeholders and those program employees who
enforce these rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Gail Saul, Dealer Services, Department
of Licensing, P.O. Box 9039, Olympia, WA 98507-9039,

WSR 00-06-039

phone (360) 902-3709, fax (360) 586-6703, e-mail gsaul@
dol.wa.gov. )
February 24, 2000
Fred Stephens
Director

WSR 00-06-039
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Division of Child Support)

[Filed February 28, 2000, 2:38 p.m.]

Subject of Possible Rule Making: The Division of Child
Support intends to review all the rules in chapters 388-11,
388-13, and 388-14 WAC under the Governor’s Executive
Order 97-02. As part of the review, DCS intends to repeal
those rules which are no longer needed, revise those which
need to be revised for clarity and usability, and establish a
new chapter of the WAC, chapter 388-14A WAC, which will
contain all of the rules relating to the Division of Child Sup-
port. This will entail repealing the entirety of chapters 388-
11, 388-13, and 388-14 WAC. Certain of DCS’s rules have
been adopted under EO 97-02 and will be renumbered but not
otherwise revised. Shown below is a list of rules indicating
which rules are planned for revision and/or repeal.

Current WAC Current Title Repeal Revise Renumber

number and w/o
Renumber revision

388-11-011 Definitions X

388-11-015 Credits allowed—Debt satisfaction X

388-11-045 Service requirements—Tolling X

388-11-048 Request for paternity tests—Liability for costs X

388-11-065 Defenses to liability X

388-11-067 Equitable estoppel X

388-11-100 Duty of the administrative law judge X

388-11-120 Default—Vacate X

388-11-135 Service X

388-11-140 Modification X

388-11-145 Notice to parties X

388-11-150 Consent order and agreed settlement X

388-11-155 Duration of obligation X

388-11-170 Collection of debts determined X

388-11-180 Procedural reference X

388-11-205 Assessing support X

388-11-210 Administrative orders X

388-11-215 Health insurance X

388-11-220 Liability for birth costs X

388-11-280 Credit for dependent benefits X

388-11-285 Notice and finding of financial responsibility’ X

388-11-290 Notice and finding of parental responsibility X

388-11-295 Notice and finding of medical responsibility X

388-11-300 Amending notices X

388-11-305 UIFSA—Notices served in another state X

388-11-310 Request for late hearing—Good cause X

Preproposal
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388-11-315 Temporary administrative orders?
388-11-320 What is the division of child support’s DCS most wanted Internet site?
388-11-325 | Whose picture can go on the division of child support’s DCS most wanted Internet site?
388-11-330 How does a noncustodial parent avoid being posted on the DCS most wanted Internet

site?
388-11-335 When does DCS remove a noncustodial parent from the DCS most wanted Internet

site?
388-11-340 What information does the division of child support post to the DCS most wanted Inter-

net site?
388-11-400 Physical custodians—Rights to participate in hearings®
388-11-410 Notice of proposed child support amount
388-11-415 Support establishment notice—Physical custodian accepts proposed child support

amount
388-11-420 Support establishment notice—Physical custodian objects to the proposed child sup-

port amount
388-11-425 Hearings on support establishment notices
388-11-430 Settlement and consent order
Chapter 388-13 Recovery of support payments X
388-14-010 Office of support enforcement as the Title IV-D agency X
388-14-020 Definitions X
388-14-030 Confidentiality X
388-14-035 Requests for address disclosure—Form of request X
388-14-040 Authorization for address release X
388-14-045 Requests for address disclosure—Notice of request—Standards for nonrelease X
388-14-050 Requests for address disclosure—Hearings X
388-14-100 Absent parent's responsibility—Liability X
388-14-200 Families accepting assistance must assign certain support rights to the state X
388-14-201 Cooperation with division of child support X
388-14-202 Effects of noncooperation X
388-14-203 Medical assistance only—Assignment of support rights—Cooperation X
388-14-205 Responsibilities of the office X
388-14-210 Support payments to the office of support enforcement X
388-14-220 Subpoena power X
388-14-250 Payments to the family X
388-14-260 Interstate cases X
388-14-270 Distribution of support payments* X
388-14-271 Notice of intent to distribute support money X
388-14-272 Notice to recover a support payment X
388-14-273 Payment distribution payment services only cases X
388-14-274 Distribution notice X
388-14-276 Total vs. total notice X
388-14-300 Nonassistance support enforcement services—Persons eligible for services X
388-14-310 Nonassistance support enforcement application X
388-14-350 Location of absent parents X
388-14-360 Cooperation with other states X
388-14-365 Reassignment by state administering an approved plan X
388-14-370 Cooperative arrangements with courts and law enforcement officials X
388-14-376 Recovery of excess daycare and special child rearing expense payments X
388-14-385 The division of child support's grievance and dispute resolution method is called a con-

ference board
388-14-386 How to apply for a conference board
388-14-387 Explanation of the conference board process
388-14-388 Scope of authority of conference board chair defined
388-14-390 Hearing when collection action is initiated against a bank account—Exemptions—Bur- X

den of proof
388-14-395 Limitation on collection of support payments from head of household—Request for X

conference board—Burden of proof
388-14-410 Release of information to consumer reporting agency X

Preproposal
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388-14-415 Notice of support owed X E
388-14-420 Once a support enforcement case is opened, under what circumstances can it be closed? X g
388-14-421 Under what circumstances may DCS deny a request to close a support enforcement X &
case? E
388-14-422 Who is mailed notice of DCS’ intent to close a case? X
388-14-423 What if I do not agree with the case closure notice? X
388-14-424 What happens to payments that come in after a case is closed? X
388-14-427 Payroll deduction notice—Order to withhold and deliver—Wage assignments—Agree- X
ments for electronic service
388-14-435 Notice of support debt X
388-14-440 Notice to payee X
388-14-445 Notice of proposed settlement® X
388-14-450 Debt adjustment notice ) X
388-14-460 Notice of intent to enforce—Health insurance coverage X
388-14-480 Notice of enrollment—Health insurance coverage—Issuance and termination X
388-14-490 All Washington employers must report new hires to the Washington state support reg- X
istry
388-14-495 Registering an order from another state for enforcement or modification X
388-14-500 The division of child support will accept oral requests for hearing or conference board X
388-14-510 What is the division of child support's license suspension program? X
388-14-520 The notice of noncompliance and intent to suspend licenses X
388-14-530 Who is subject to the DCS license suspension program? X
388-14-540 How do I avoid having my license suspended for failure to pay child support? X
388-14-550 Signing a repayment agreement will avoid certification for noncompliance X
388-14-560 How to obtain a release of certification for noncompliance X
388-14-570 Administrative hearings regarding license suspension are limited in scope X

t The rules on support establishment notices (notice and find-
ing of financial responsibility, notice and finding of parental
responsibility, and notice and finding of medical responsibil-
ity[)] are being repealed and rewritten as chapter 388-14A
WAC under CR-101 published [as] WSR 98-19-122. The
CR-102 will be filed in March 2000, with the rule-making
hearing tentatively planned for May 9, 2000, for an effective
date in June 2000.

2 WAC 388-11-315 is being repealed and replaced by rules in
chapter 388-14A WAC under CR-101 filed [as] WSR 98-19-
123, CR-102 filed February 2000, rule-making hearing set
for April 4, 2000, for an effective date in May 2000.

3 The revisions to the support establishment notices provide
for service of the support establishment notice on the custo-
dial parent and the noncustodial parent at the same time, with
equal rights for each parent to participate. WAC 388-11-400

through 388-11-430 are being repealed. See endnote 1, .

above.

4 In addition to 97-02 review, this rule will be updated to
reflect the new federal distribution rules effective October 1,
2000.

s See endnote 1, above.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, Governor’s Executive Order 97-
02.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: In an effort to make its rules
easier to use, DCS intends to combine all its rules into one
chapter of the Washington Administrative Code. DCS is
reviewing and revising existing rules for clarity, readability
and usability.

[51]

Process for Developing New Rule: The DSHS Division
of Child Support encourages the public to participate in the
development of new rules. You can find information on DCS
rule making at www.wa.gov/dshs/esarules/dcs.htm. You can
contact the DCS Rules Coordinator, Nancy Koptur, at (360)
664-5065 for more details. DCS encourages public participa-
tion by means of the Internet and by public meetings to dis-
cuss rule making. See our website for details.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Nancy Koptur, DCS Rules Coordina-
tor, Division of Child Support Headquarters, P.O. Box 9162,
Maiistop 45860, Olympia, WA 98507-9162, phone (360)
664-5065 or 1-800-457-6202, fax (360) 664-5055, e-mail
nkoptur@dshs.wa.gov, TDD/TTY (360) 664-5011.

February 25, 2000
Marie Myerchin-Redifer, Manager

Rules and Policies Assistance Unit

WSR 00-06-041
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed February 28, 2000, 3:56 p.m.]

Subject of Possible Rule Making: Aquaculture disease
control rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 75.08.080, 75.58.010, 75.58.030.

Preproposal
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Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department needs to
update its procedures for aquaculture disease control, in
response to increased aquaculture in the state and the pres-
ence of invasive species potentially carrying pathogens.
Rules will increase the level of detection of pathogens and
protect wild stocks as well as aquaculture-grown fish and
shellfish.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: The department will coordinate aquaculture disease
control rule promulgation with the Washington State Depart-
ment of Agriculture.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lew Atkins, Fish Program Assistant
Director, 600 Capitol Way, Olympia, WA 98504-1091,
phone (360) 902-2651. Contact by July 3, 2000, expected
proposal filing July 5, 2000.

February 28, 2000
Evan Jacoby
Rules Coordinator

WSR 00-06-053
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
[Filed February 29, 2000, 9:53 a.m.]

Subject of Possible Rule Making: WAC 458-40-660
Timber excise tax—Stumpage value tables.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 82.32.330 and 84.33.096.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The law (RCW 84.33.091)
requires that the stumpage value tables be revised twice each
year. The stumpage values are established by the department
so that timber harvesters are appraised of the timber values on
which the timber excise tax is calculated.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: Although the United States Forest Service and Wash-
ington State Department of Natural Resources both regulate
forest practices, they are not involved in valuation for pur-
poses of taxation. The nontax processes and definitions are
coordinated with these agencies to avoid conflict, but there
should be no need to involve them in the valuation revisions
provided in this rule.

Process for Developing New Rule: Modified negotiated
rule making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Written comments should be submitted by the pub-
lic meeting date to ensure full consideration, but will be
accepted if they are received two weeks before the date of
adoption. Written comments may be submitted by mail, fax,
or at the public meeting. Oral comments will be accepted at
the public meeting or later public hearing. A draft of the
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amended rule may be obtained after April 15, 2000, upon
request. Written comments or requests for the draft rule may
be directed to Ed Ratcliffe, Legislation and Policy, P.O. Box
47467, Olympia, WA 98504-7467, phone (360) 586-3505,
fax (360) 664-0693.

Location and Date of Public Meeting: Department of
Revenue Conference Room, Target Place Building No. 4,
2735 Harrison Avenue N.W., Olympia, WA, on April 17,
2000, at 10 a.m.

Assistance for Persons with Disabilities: Contact Ginny
Dale by April 7, 2000, TDD 1-800-451-7985, or (360) 586-
0721.

February 29, 2000
Claire Hesselholt
Rules Manager
Legislation and Policy

WSR 00-06-054
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed February 29, 2000, 10:49 a.m.]

Subject of Possible Rule Making: WAC 180-51-075
(2)(c) Social studies requirement—Mandatory courses—
Equivalencies.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.230.170, 28A.230.060, and 28A .-
230.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The previous adoption of
this rule inadvertently deleted the above mentioned section.

Other Federal and State Agencies that Regulate this Sub-
Jectand the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.

February 29, 2000
Larry Davis
Executive Director

WSR 00-06-057
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF ECOLOGY
[Order 00-01—Filed February 29, 2000, 2:04 p.m.]

Subject of Possible Rule Making:
meter water use.

Requirements to
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Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 90.03.360.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: In 1993, the Washington
state legislature substantially revised RCW 90.03.360. The
revised statute directs ecology to require that the following
diversions or withdrawals be metered or measured: (1) All
new surface water diversions; (2) all existing water diver-
sions or withdrawals of one cubic foot per second or greater;
and (3) all diversions from waters in which the Washington
Department of Fish and Wildlife has determined the status of
salmon to be threatened or critical. Chapter 508-64 WAC,
adopted in 1988, no longer conforms to the intent of RCW
90.03.060. This rule proposal would amend or replace chap-
ter 508-64 WAC to ensure that state metering requirements
are consistent with RCW 90.03.060.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The state Department of Health regulates the construc-
tion and operation of drinking water systems. The federal
Bureau of Reclamation provides water under contract to a
number of irrigation districts, which in turn hold state water
rights. The state Department of Fish and Wildlife is respon-
sible for identifying those waters with depressed or critical
salmon stocks. It will be necessary to coordinate with all of
these agencies in developing and writing this rule. They will
be invited to participate on the technical advisory committee.

Process for Developing New Rule: Ecology will make a
substantial effort to involve the public in discussions regard-
ing the issues involved in this proposal. We anticipate the
establishment of a technical advisory group to provide guid-
ance to ecology regarding appropriate metering technology
and data collection protocol. Ecology will hold at least two
public workshops prior to proposing the rules and at least two
public hearings on the rule proposal.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. For information regarding the administrative
aspects of the rule (e.g., schedule of adoption, etc.) please
contact Jeff Marti at (360) 407-6636 or by e-mail at meter-
ing@ecy.wa.gov by mail at Water Resources Program,
Department of Ecology, P.O. Box 47600, Olympia, WA,
98504-7600.

February 28, 2000
- Keith E. Phillips

Program Manager

WSR 00-06-060
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed March 1, 2000, 8:14 a.m.]

Subject of Possible Rule Making: A letter will be sent to
applicant when applicant does not attend initial scheduled
appointment for food assistance. WAC 388-406-0060 Denial

WSR 00-06-077

of applications, a new section needs to be added and related
sections may need to be amended.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.04.050, 74.04.055, 74.04.057.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This rule will specify that the
department, prior to denying the food assistance application,
will send a letter to the client if the client fails to attend the
scheduled initial appointment. The letter will remind the cli-
ent that they missed their scheduled appointment and inform
the client to contact the department to be rescheduled.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing this rule. Anyone interested
in participating should contact the staff person indicated
below. After the rule is drafted, DSHS will file a copy with
the Office of the Code Reviser with a notice of proposed rule
making, and send a copy to everyone currently on the mailing
list and anyone else who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lisa Yanagida, Program Manager,
Division of Assistance Programs, P.O. Box 45470, Olympia,
WA 98504-5470, phone (360) 413-3104, fax (360) 413-
3493, e-mail yanagln@dshs.wa.gov.

February 29, 2000
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

WSR 00-06-077
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed March 1, 2000, 10:03 a.m.]

Subject of Possible Rule Making: Factory assembled
structures’ rules (chapters 296-150C, 296-150F, 296-150M,
296-150P, 296-150R, and 296-150V WAC).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.22.340, 43.22.450, and 43.22.480.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The purpose of this project is
to make several nonsubstantive changes to include:

e Clarifying and housekeeping amendments,
«  Amendments that were identified on the depart-
ment's August 1997 rule review plan, and
« Incorporate necessary policy into rule as directed by
the Governor's Executive Order 97-02 on Regula-
" tory Improvement.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: This subject is solely regulated by the Department of
Labor and Industries. No other state or federal agencies are
involved.

Preproposal
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Process for Developing New Rule: Parties interested in
the formulation of these rules for proposal may contact the
individuals listed below. The public may also participate by
commenting after amendments are proposed by providing
written comments or giving oral testimony during the public
hearing process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Josh Swanson, phone (360) 902-6411,
fax (360) 902-5292, e-mail swaj235@Ini.wa.gov, Depart-
ment of Labor and Industries, Specialty Compliance Services
Division, P.O. Box 44400, Olympia, WA 98504-4400.

March 1, 2000
Gary Moore
Director
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WSR 00-06-038
EXPEDITED REPEAL
. DEPARTMENT OF ECOLOGY
[Order 00-04—Filed February 28, 2000, 11:46 a.m.]

The Following Sections are Proposed for Expedited
Repeal: Chapter 173-202 WAC, Washington forest practices
rules and regulations to protect water quality, WAC 173-202-
010 Authority and 173-202-020 Certain WAC sections
adopted by reference.

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Statute on which the rule was based has been
repealed and has not been replaced by another statute provid-
ing statutory authority for the rule.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: Jerry Thielen, Rules Coor-
dinator, Department of Ecology, P.O. Box 47600, Olympia,
WA 98504-7600.

Reason the Expedited Repeal of the Rule is Appropriate:
ESHB 2091, which passed during the 1999 legislative ses-
sion, removed the requirement for ecology to coadopt the for-
est practices rules.

February 27, 2000
Megan White
Program Manager
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WSR 00-06-005
PROPOSED RULES
SOUTHWEST AIR
POLLUTION CONTROL AUTHORITY
{Filed February 18, 2000, 11:35am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
02-072.

Title of Rule: SWAPCA 491, Emission Standards and
Controls for Sources Emitting Gasoline Vapors.

Purpose: To update SWAPCA 491 to be consistent with
chapter 173-491 WAC and to incorporate language similar to
that proposed by Oregon DEQ for gasoline marine vessel
loading and unloading vapor control requirements.

Statutory Authority for Adoption: RCW 70.94.141 and
[70.94.]151.

Statute Being Implemented:
70.94.165.

Summary: This proposal will make SWAPCA 491 con-
sistent with chapter 173-491 WAC and the rules adopted by
Oregon DEQ under OAR 340-232-0030.

Reasons Supporting Proposal: To provide consistency
between chapter 173-491 WAC and SWAPCA 491 and to
incorporate similar rules adopted by Oregon DEQ for vapor
control requirements for gasoline emissions from marine ves-
sel loading and unloading operations.

Name of Agency Personnel Responsible for Drafting:
Paul Mairose, 1308 N.E. 134th Street, Vancouver, WA, (360)
574-3058 *30; Implementation: Randy Peltier, 1308 N.E.
134th Street, Vancouver, WA, (360) 574-3058 *22; and
Enforcement: Robert Elliott, 1308 N.E. 134th Street, Van-
couver, WA, (360) 574-3058 *12.

Name of Proponent: Southwest Air Pollution Control
Authority, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The state implementation plan will be updated to
reflect these amendments.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed changes will:

(1) Provide consistency between chapter 173-491 WAC
and SWAPCA 491 for implementation of Stage II require-
ments.

(2) Incorporate language similar to that adopted by Ore-
gon DEQ in OAR 340-232-0030 for marine vessel vapor
control requirements for gasoline vapors.

(3) Provide for annual air-to-liquid testing on all vacuum
assisted Stage II control systems. Currently, only a portion of
the vacuum assist Stage II systems undergo annual testing as
aresult of the type of system and the date of installation. Due
to the complexity of these systems, numerous failures are
reported for this type of system. Annual testing will level the
playing field for all vacuum assist systems and provide con-
sistency with actions in other areas of Washington and Cali-
fornia.

Proposal Changes the Following Existing Rules: See
Explanation of Rule above.

RCW 70.94.141 and

WSR 00-06-005

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This agency is not sub-
ject to the small business economic impact provision of the
Administrative Procedure Act.

RCW 34.05.328 does not apply to this rule adoption.
Pursuant to RCW 70.94.141(1), RCW 34.05.328 does not
apply to this rule adoption.

Hearing Location: SWAPCA Office, 1308 N.E. 134th
Street, Vancouver, WA 98685-2747, on April 13, 2000, at
3:00 p.m.

Assistance for Persons with Disabilities: Contact Mary
Allen, (360) 574-3058 *10, by March 31, 2000, TDD (360)
574-3058.

Submit Written Comments to: Paul Mairose, 1308 N.E.
134th Street, Vancouver, WA 98685, fax (360) 576-0925, by
March 31, 2000.

Date of Intended Adoption: April 13, 2000.

February 15, 2000
Robert D. Elliott
Executive Director

SWAPCA 491
EMISSION STANDARDS AND CONTROLS FOR
SOURCES EMITTING GASOLINE VAPORS

491-010 Policy and Purpose

491-015 Applicability

491-020 Definitions

491-030 Registration :

491-040 Gasoline Vapor Control Requirements

491-050 Failures, Certification, Testing and Recordkeeping
491-060 Severability

SWAPCA 491-010 Policy and Purpose

[Statutory Authority: Chapter 70.94.141 RCW and
70.94.165 RCW. Original adoption WSR 93-16-011 filed
7/22/93, effective 8/22/93; 96-21-102 filed 10/21/96, effec-
tive 11/21/96]

(1) It is the policy of the Southwest Air Pollution Control
Authority (SWAPCA) under the authority provided in Chap-
ter 70.94.141, 70.94.152 and 70.94.331 RCW to provide for
the systematic control of air pollution from air contaminant
sources within the jurisdiction of SWAPCA.

(2) 1t is the purpose of this regulation to establish stan-
dards for the control of air contaminants emitted from gaso-
line marketing and dispensing sources within the jurisdiction
of SWAPCA including Clark, Cowlitz, Lewis, Skamania,
and Wahkiakum Counties.

AMENDATORY SECTION

SWAPCA 491-015 Applicability

[Statutory Authority: Chapter 70.94.141 RCW and
70.94.165 RCW. Original adoption WSR 93-16-011 filed
7/22/93, effective 8/22/93; 96-21-102 filed 10/21/96, effec-
tive 11/21/96]

This regulation applies to gasoline marketing operations
within SWAPCA jurisdiction, including the storage, trans-
port, and transfer of gasoline, transfer from storage tanks into

Proposed
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transport tanks, marine vessel loading and unloading, and

transfer from storage tanks into motor vehicles. This regula-
tion applies to facilities with above ground and underground
storage tanks.

AMENDATORY SECTION

WAC 491-020 Definitions

[Statutory Authority: Chapter 70.94.141 RCW and
70.94.165 RCW. Original adoption WSR 93-16-011 filed
7122193, effective 8/22/93; 96-21-102 filed 10/21/96, effec-
tive 11/21/96]

The definitions of terms contained in SWAPCA 400 are
by this reference incorporated into this regulation. Unless a
different meaning is clearly required by context, the follow-
ing words and phrases, as used in this regulation, shall have
the following meanings:

(1) "Bottom loading" means the filling of a tank through
a line entering the bottom of the tank.

(2) "Bulk gasoline plant" means a gasoline storage and
transfer facility that receives more than ninety percent of its
annual gasoline throughput by transport tank, and reloads
gasoline into transport tanks.

3) "Bunkering" means. for purpose of this rule, refuel-
ing a vessel with a fuel product where the intended use of that
gasoline or fuel product is for combustion in the onboard
engine of the marine vessel.

(4)_"Canister capture rate” means canister effectiveness
times the percent of light duty vehicles that have onboard
vapor recovery systems.

(5) "Canister effectiveness” means the percent of refuel-
ing vapors recovered by a representative onboard vapor
recovery system.

(6) "Centroid" means the geometric center of a gas pump
or a bank of gas pumps or, if a station has more than one bank
of pumps, the geometric center of each bank of pumps.

(((3))D) "Certified vapor recovery system" means a
vapor recovery system which has been certified by the Cali-
fornia Air Resources Board (CARB). Only Stage II vapor
recovery systems with a single coaxial hose can be certified.
SWAPCA may certify vapor recovery systems in addition to
those certified by the California Air Resources Board as of
the effective date of the regulation.

(8) "Gas freed" means a marine vessel’s cargo tank has
been certified by a Marine Chemist as "Safe for Workers"
according to the requirements outlined in the National Fire
Protection Association Rule 306.

(((4))9) "Gasoline" means a petroleum distillate which is
a liquid at standard conditions and has a true vapor pressure
greater than four pounds per square inch absolute (4.0 psia) at
twenty degrees C (20 °C), and is used as a fuel for internal
combustion engines. Also any liquid sold as a vehicle fuel
with a true vapor pressure greater than four pounds per square
inch absolute at twenty degrees C (20 °C) shall be considered
“"gasoline"” for purpose of this regulation.

(((5))10) "Gasoline dispensing facility" means any site
dispensing gasoline into motor vehicle fuel tanks from sta-
tionary storage tanks (above ground or underground).

(((6))11) "Gasoline loading terminal” means a gasoline
transfer facility that receives more than ten percent of its

Proposed

Washington State Register, Issue 00-06

annual gasoline throughput solely or in combination by pipe-
line, ship or barge, and loads gasoline into transport tanks.
(((#)12) "Leak free" means a liquid leak of less than
four drops per minute.
(13) "Lightering" means the transfer of fuel product into
a cargo tank from one marine tank vessel to another.
14) "Loading event" means the loading or lightering of

gasoline into a marine tank vessel’s cargo tank, or the loading
of any product into a marine tank vessel’s cargo tank where
the prior cargo was gasoline. The event begins with the con-
nection of a marine tank vessel to a storage or cargo tank by
means of piping or hoses for the tranfer of a fuel product from
the storage or cargo tank(s) into the receiving marine tank
vessel. The event ends with disconnection of the pipes and/or
hoses upon completion of the loading process.

(15) "Marine tank vessel" means any marine vessel con-
structed or converted to carry liquid bulk cargo that trans-

ports gasoline.
(16) "Marine terminal"” means any facility or structure

used to Joad or unload any fuel product cargo into or from
marine tank vessels.

(17) "Marine vessel" means any tugboat, tanker,
freighter, passenger ship, barge or other boat, ship or water-
craft.

(18) "Modified" means any physical change in equip-
ment, or change in the method of operation, of a gasoline dis-
pensing facililty, terminal, or loading or unloading facility,
that increases the amount of any air contaminant emitted by
such source or that results in the emission of any air contam-

inant not previously emitted. The term modified shall be
construed consistent with the defintions of modification in
Section 7411, Title 42, United States Code, and with rules

implementing that section._ Section 7411 exempts changes in
gasoline throughput not resulting directly from a physical

change.
(19) "NAAQOS" means National Ambient Air Quality

Standard.

20) "Ozone contributing county” means a _county in
which the emissions have contributed to the formation of
ozone in any county or area where violation of federal ozone
standards have been measured, and includes: Cowlitz,
Island, Kitsap. I.ewis, Skagit, Thurston, Wahkiakum, and
Whatcom counties.

(21) "Permanent residence" means a single-family or

multi-family dwelling or any other facility designed for use

as permanent housing,
((8))22) "SWAPCA" means the Southwest Air Pollu-

tion Control Authority.

(((9))23) "Stage I" means gasoline vapor recovery during
all gasoline marketing transfer operations except motor vehi-
cle refueling.

(((#0))24) "Stage I1" means gasoline vapor recovery dur-
ing motor vehicle refueling operations from stationary tanks.

(((31))23) "Submerged fill line" means any discharge
pipe or nozzle which meets either of the following condi-
tions:

- Where the tank is filled from the top, the end of (upper
cut of the bevel on) the discharge pipe or nozzle must be
totally submerged when the liquid level is six inches from the
bottom of the tank, or;
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- Where the tank is filled from the side, the discharge
pipe or nozzle must be totally submerged when the liquid
level is eighteen inches from the bottom of the tank.

(((32))26) "Submerged loading" means the filling of a
tank with a submerged fill line.

(((43))27) "Suitable cover" means a door, hatch, cover,
lid, pipe cap, pipe blind, valve, or similar device that prevents
the accidental spilling or emitting of gasoline. Pressure relief
valves, aspirator vents, or other devices specifically required
for safety and fire protection are not included.

(((34))28) "Throughput” means the amount of material
passing through a facility.

(((35))29) "Top off” means to attempt to dispense gaso-
line to a motor vehicle fuel tank after a vapor recovery dis-
pensing nozzle has shut off automatically.

(((36))30) "Transport tank" means a container used for
shipping gasoline over roadways.

(((AH)31) "True vapor pressure” means the equilibrium
partial pressure of a petroleum liquid as determined by meth-
ods described in American Petroleum Institute (API) Bulletin
2517, 1980.

(((38))32) "Upgraded” means the modification of a gas-
oline storage tank, including tank installation or replacement,
or piping to add cathodic protection, tank lining or spill and
overfill protection that involved removal of ground or ground
cover above a portion of the product piping.

(((39))33) "Vapor balance system" means a system con-
sisting of the transport tank, gasoline vapor transfer lines,
storage tank, and all tank vents designed to route displaced
gasoline vapors from a tank being filled with liquid gasoline.

(((28))34) "Vapor collection system" means a closed
system to conduct vapors displaced from a tank being filled
into the tank being emptied, a vapor holding tank, or a vapor
control system.

(((24))35) "Vapor control system" means a system
designed and operated to reduce or limit the emission of gas-
oline vapors emission into the ambient air.

(((22))36) "Vapor-mounted seal” means a primary seal
mounted continuously around the circumference of the tank
so there is an annular vapor space underneath the seal. The
annular vapor space is bounded by the bottom of the primary
seal, the tank wall, the liquid surface, and the floating roof.

(((23))37) "Vapor tight" means a leak of less than one
hundred percent of the lower explosive limit on a combusti-
ble gas detector measured at a distance of one inch from the
source or no visible evidence of air entrainment in the sight
glasses of liquid delivery hoses.

(((24))38) "WDOE" or "Ecology” means the Washing-
ton Department of Ecology.

(((25))39) "Western Washington counties” means the
following counties: Clallam, Clark, Cowlitz, Grays Harbor,
Island, Jefferson, King, Kitsap, Lewis, Mason, Pacific,
Pierce, San Juan, Skagit, Skamania, Snohomish, Thurston,
Wahkiakum, and Whatcom.

AMENDATORY SECTION

SWAPCA 491-030 Registration

[Statutory Authority: Chapter 70.94.141 RCW, 70.94.151
RCW and 70.94.165 RCW. Original adoption WSR 93-16-

WSR 00-06-005

011 filed 7/22/93, effective 8/22/93; 96-21-102 filed
10/21/96, effective 11/21/96]

(1) The owner or operator of a gasoline loading terminal,
bulk gasoline plant, or gasoline dispensing facility subject to
the provisions of SWAPCA 491-040 (2) through (5) shall
register the facility annually ((the-faeitity-))with SWAPCA.

administer-the-registration-program—for-facilities-subjeet-to
thisregulation:)) Facilities subject to registration under this
section shall be assessed fees consistent with and as required
in SWAPCA 400-100.

(2) Administration of the registration program shall be
consistent with the Registration Program requirements of
SWAPCA 400-100. ((inetude:

)

(3) SWAPCA will provide a written verification of reg-
istration to owners or operators of facilities subject to the pro-
visions of SWAPCA 491-040 (2) through (((8))6). Such ver-
ification shall be available for inspection by SWAPCA per-
sonnel during normal business hours.

(4) The owner or operator of a gasoline loading terminal
or a gasoline dispensing facility (non-major source) shall
maintain total annual gasoline throughput records for the
most recent ((¢we)) three calendar years. Such records shall
be available for inspection by SWAPCA personnel during
normal business hours.

AMENDATORY SECTION

SWAPCA 491-040 Gasoline Vapor Control Require-
ments

[Statutory Authority: Chapter 70.94.141 RCW and
70.94.165 RCW. Original adoption WSR 93-16-011 filed
7122193, effective 8/22/93; 96-21-102 filed 10/21/96, effec-
tive 11/21/96]
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(1) Fixed-roof gasoline storage tanks.

(a) All fixed-roof gasoline storage tanks having a nomi-
nal storage capacity greater than forty thousand (40,000) gal-
lons shall comply with one of the following:

(i) Meet the equipment specifications and maintenance
requirements of the federal standards of performance for new
stationary sources - Storage Vessels for Petroleum Liquids
(40 CFR 60, subparts K, Ka and Kb).

(ii) Be retrofitted with a floating roof or internal floating
cover using a metallic seal or a nonmetallic resilient seal at
least meeting the equipment specifications of the federal
standards referred to in (a)(i) of this subsection or its equiva-
lent.

(iii) Be fitted with a floating roof or internal floating
cover meeting the manufacturer’s equipment specifications in
effect when it was installed.

(b) All seals used in (a)(ii) and (iii) of this subsection are
to be maintained in good operating condition and the seal fab-
ric shall contain no visible holes, tears, or other openings con-
sistent with 40 CFR 60 subparts Ka and Kb.

(c) All openings not related to safety are to be sealed
with suitable closures.

(d) Tanks used for the storage of gasoline in bulk gaso-
line plants and equipped with vapor balance systems as
required in subsection (3)(b) of this section shall be exempt
from the requirements of subsection (1) of this section.

(e) All fixed roof gasoline storage tanks subject to this
section shall comply no later than December 31, 1993 or at
the time that the throughput is exceeded.

(2) Gasoline loading terminals.

(a) This section shall apply to all gasoline loading termi-
nals with an average annual gasoline throughput greater than
7.2 million gallons on a calendar basis and shall comply no
later than December 31, 1993 or when the throughput is
exceeded.

(b) ((eadingfaetlities:)) Facilities loading gasoline into
any transport tank shall be equipped with a vapor control sys-
tem (VCS) as described in (c) of this subsection and comply
with the following conditions:

(i) The loading facility shall employ submerged or bot-
tom loading for all transport tanks.

(ii) The VCS shall be connected during the entire loading
of all transport tanks.

(iii) The loading of all transport tanks shall be performed
such that the transfer is at all times vapor tight. Emissions
from pressure relief valves shall not be included in the con-
trolled emissions when the back pressure in the VRS collec-
tion lines is lower than the relief pressure setting of the trans-
port tank’s relief valves.

(iv) All loading lines and vapor lines shall be equipped to
close automatically when disconnected. The point of closure
shall be on the tank side of any hose or intermediate connect-
ing line.

(c) ((Mapereeontrol-system—~(VES):)) The VCS shall be
designed and built according to accepted industrial practices
and meet the following conditions:

(i) The VCS shall not allow organic vapors emitted to the
ambient air to exceed thirty-five milligrams per liter (35
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mg/l) (three hundred twenty-two milligrams per gallon or
322 mg/gal) of gasoline loaded.

(ii) The VCS shall be equipped with a device to monitor .

the system while the VCS is in operation.

(iii) The back pressure in the VCS collection lines shall
not exceed the transport tank’s pressure relief settings.

(3) Bulk gasoline plants and transport tanks.

(a) This section shall apply to all bulk gasoline plants
with an average annual gasoline throughput greater than 7.2
million gallons on a calendar basis and shall comply no later
than December 31, 1993, or when the throughput is
exceeded, and gasoline transport tanks.

(b) Deliveries to bulk gasoline plant storage tanks.

(i) The owner or operator of a bulk gasoline plant shall
not permit the loading of gasoline into a storage tank
equipped with vapor balance fittings unless the vapor balance
system is attached to the transport tank and operated prop-

_erly. The vapor balance system shall prevent at least ninety

percent of the displaced gasoline vapors from entering the
ambient air. A vapor balance system that is designed, built,
and operated according to accepted industrial practices will
satisfy this requirement.

(i1) Storage tank requirements. All storage tanks with a
nominal capacity greater than five hundred fifty (550) gallons
and used for the storage of gasoline shall comply with the fol-
lowing conditions:

(A) Each storage tank shall be equipped with a sub-
merged fill line.

(B) Each storage tank shall be equipped for vapor bal-
ancing of gasoline vapors with transport tanks during gaso-
line transfer operations.

(C) The vapor line fittings on the storage tank side of
break points with the transport tank vapor connection pipe or
hose shall be equipped to close automatically when discon-
nected.

(D) The pressure relief valves on storage tanks shall be
set at the highest possible pressure consistent with local and

- state codes for fire and safety but in no case greater than

ninety percent of the tank’s safe working pressure.

(iii) Transport tank requirements. All transport tanks
transferring gasoline to storage tanks in a bulk gasoline plant
shall comply with the following conditions:

(A) The transport tank shall be equipped with the proper
attachment fittings to make vapor tight connections for vapor
balancing with storage tanks.

(B) The vapor line fittings on the transport tank side of
break points with the storage tank connection pipe or hose
shall be equipped to close automatically when disconnected.

(C) The pressure relief valves on transport tanks shall be
set at the highest possible pressure consistent with local and
state codes for fire and safety.

(c) Gasoline transfer operations.

(i) No owner or operator of a bulk gasoline plant or trans-
port tank shall allow the transfer of gasoline between a sta-
tionary storage tank and a transport tank except when the fol-
lowing conditions exist:

(A) The transport tanks are being submerged filled or
bottom loaded.
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(B) The loading of all transport tanks, except those
exempted under (c)(ii) of this subsection are being performed
using a vapor balance system.

(C) The transport tanks are equipped to balance vapors
and maintained in a leak tight condition in accordance with
subsection (6) of this section.

(D) The vapor return lines are connected between the
transport tank and the stationary storage tank and the vapor
balance system is operated properly.

(i) Transport tanks used for gasoline that meet all of the
following conditions shall be exempt from the requirement to
be equipped with any attachment fitting for vapor balance
lines if:

(A) The transport tank is used exclusively for the deliv-
ery of gasoline into storage tanks of a facility exempt from
the vapor balance requirements of subsection (4) of this sec-
tion; and

(B) The transport tank has a total nominal capacity less
than four thousand gallons and is constructed so that it would
require the installation of four or more separate vapor balance
fittings.

(4) Gasoline dispensing facilities (Stage I).

(a) This section shall apply to the delivery of gasoline to
gasoline dispensing facilities with an annual gasoline
throughput greater than three hundred sixty thousand gallons
in Cowlitz, Lewis, Skamania and Wahkiakum Counties. For
Clark County, this section applies to gasoline dispensing
facilities with greater than 200,000 gallons annual throughput
on a calendar year basis. All facilities subject to this section
shall comply when the throughput is exceeded.

(b) All gasoline storage tanks of the facilities defined in
(a) of this subsection shall be equipped with submerged or
bottom fill lines and fittings to vapor balance gasoline vapors
with the delivery transport tank.

(c) Gasoline storage tanks with offset fill lines shall be
exempt from the requirement of (b) of this subsection if
installed prior to January 1, 1979.

(d) The owner or operator of a gasoline dispensing facil-
ity shall not permit the loading of gasoline into a storage tank
equipped with vapor balance fittings unless the vapor balance
system is attached to the transport tank and operated satisfac-
torily. In addition, no owner or operator of a transport tank
shall load gasoline into a storage tank equipped with vapor
balance fittings unless the vapor balance system is attached to
the transport tank and operated satisfactorily.

(e) All gasoline dispensing facilities subject to this sec-
tion shall be equipped with CARB or SWAPCA certified
Stage I vapor recovery fittings or equipment.

(f) Only two point Stage I fittings shall be used with vac-
uum assist type Stage II systems. Coaxial Stage I fittings
may continue to be used for balance type Stage II systems
and systems without Stage II gasoline vapor recovery con-
trols.

(g) All Stage I gasoline vapor recovery equipment shall
be maintained in proper working order at all times. All Stage
I gasoline vapor recovery equipment shall be maintained in
accordance with the CARB Executive Order(s) certifying the
equipment or system. Whenever a Stage I gasoline vapor
recovery system or component is determined to be defective
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or not operating properly, the owner or operator shall imme-
diately take the system out of service until repairs are made.
Systems shall not be returned to service until the defective
system is operating properly.

(h) Any alteration of the equipment, parts, design, or
operation of the Stage I gasoline vapor recovery system as
certified by CARB is prohibited, and shall not be performed
without submittal of a Notice of Construction application and
prior approval from SWAPCA.

(i) All new gasoline dispensing facilities shall have a
tank tightness test performed at the time of installation to
ensure proper connection and absence of leaks refer to
WDOE publication 91-43 "Tank Owner/Operator’s Guide to
Tightness Testing"). Results of the testing shall be submitted
to SWAPCA within 14 calendar days of testing.

(j) Pressure/vacuum valves shall be installed as required
by the CARB Executive Order that certified the particular
Stage I or Stage II vapor recovery system or equipment.
Relief set points shall be as provided in the applicable CARB
Executive Order and local fire ordinances.

(5) Gasoline dispensing facilities (Stage II).
(a) This section shall apply to the refueling of motor

vehicles for the general public from stationary tanks at all
gasoline dispensing facilities ((loeatedin-CowlitzT-ewisrand
Wahiial c . ” l Line ¢l |

H . P " :' edy ementsas?b :': A
State Legislature-+n1906-)) as follows:

(1) For Clark County, all facilities dispensing 600,000
gallons in a calendar year or greater;

(2) For Cowlitz County, all facilities dispensing 1.2 mil-
lion gallons in a calendar year or greater;

(3) For Lewis. Skamania and Wahkiakum Counties,

Stage II vapor control equipment is not required unless the

facility exceeds the throughput and distance requirements
below:

hput (million Distance to Property Line (mefers)
s 20
20 25
25 28
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(i) When the throughput is not shown in the chart, inter-
polate to get the distance for that throughput.

(ii) The allowable distance shall be measured from the
centroid of the pumps to the nearest point on the property line

of the nearest lot on which a permanent residence is located.
However, if the permanent residence is located at least twice

the allowable distance from the centroid of the pumps, the
requirements of (3) of this subsection shall not apply.

(b) Stage II vapor control equipment may be removed
from any gasoline dispensing facility located in Lewis, Wah-
kiakum or Skamania County as in (a) above, or from any

facility in Cowlitz County dispensing less than 1.2 million
gallons annually. by submittal of a complete Notice of Con-
struction and receipt of an Order of Approval, provided that
the requirements of subsection (a) above are met.

c)(i) Beginning on July 1. 2001, and each year thereaf-
ter, the Department of Ecology will publish the canister cap-
ture rate for use with this rule.

(ii) When the canister capture rate reaches 15% and there

are no major exceptions, waivers, or other adjustments to the
EPA onboard canister regulations or program implementa-
tion, the Department of Ecology will revise the state rules and
incorporate the effect of canisters.

(d) The owner or operator of a new or modified gasoline
dispensing facility shall file a Notice of Construction as pro-
vided in SWAPCA 400-110. and obtain an Order of
Approval prior to commencing construction or modification.

(e) The owner or operator of any gasoline dispensing
facility may elect to submit a site-specific analysis of the
requirement for a Stage II vapor recovery system under (a) of
this subsection and request the Department of Ecology to
evaluate it subject to the fees described in (f) of this subsec-

tion. The Department of Ecology will review and evaluate a
second tier analysis described under WAC 173-460-090
within 45 days of determining that the analysis submitted is
complete and no additional information is needed. The
requirements for gasoline vapor control shall be determined
as a result of that process.

(f) The fee for new source review of a gasoline dispens-
ing facililty under this section shall be the same as the fee
under SWAPCA 400-110 except, if a site-specific review is
elected under (e) of this subsection, the fee shall be as pro-
vided under WAC 173-400-116 (3)(c) for a tier two analysis.

(((B))g) All gasoline dispensing facilities subject to this
section shall be equipped with a CARB or SWAPCA certi-
fied Stage II vapor recovery system.

(((e))h) The owner or operator of a gasoline dispensing
facility subject to this section shall not transfer or allow the
transfer of gasoline from stationary tanks into motor vehicle
fuel tanks unless a certified Stage II vapor recovery system is
used.

(((d)1) All Stage II vapor recovery equipment shall be
installed in accordance with the system’s certification
requirements and shall be maintained to be leak free, vapor
tight, and in good working order.

(((e))}) Whenever a Stage II vapor recovery system com-
ponent is determined to be defective, the owner or operator
shall take the system out of service until it has been repaired,
replaced, or adjusted, as necessary.
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(((F)Hk) The owner or operator of each gasoline dispens-
ing facility utilizing a Stage II system shall conspicuously
post operating instructions for the system in the gasoline dis-
pensing area. The instructions shall clearly describe how to
fuel vehicles correctly using the vapor recovery nozzles and
include a warning against topping off. Additionally, the
instructions shall include a prominent display of SWAPCA’s
or Department of Ecology’s toll free telephone number (800-
633-0709 or 800-272-3780) for complaints regarding the
operation and condition of the vapor recovery system((rez-
#les)).

(((e)D) Every retailer and wholesale purchaser-consumer
(gasoline dispensing facility) handling over 10,000 gallons
per month shall equip each pump from which gasoline or
methanol is introduced into motor vehicles with a nozzle that
dispenses fuel at a flowrate not to exceed 10 gallons per
minute as provided in 40 CFR 80.22 Subpart B.

(((h))m) All new or upgraded facilities with Stage II gas-

- oline vapor recovery controls shall conduct a performance

test upon installation prior to placing in service. For balance
type systems, the owner/operator shall conduct and pass a
back pressure/blockage test. For vacuum assist systems, the
owner/operator shall conduct and pass performance testing
every 12 months ((in—aeeordanee-with-the-appheable-CARB
Exeeuntive-Order-eertifying-thesystem)). Results of all test-
ing shall be submitted to SWAPCA within 14 calendar days
of test completion.

(((®))n) Pressure/vacuum valves shall be installed as
required by the CARB Executive Order that certified the par-
ticular Stage I or Stage II vapor recovery system or equip-
ment. Relief set points shall be as provided in the applicable
CARB Executive Order and local fire ordinances.

6 i i line in i k
Yessels
a) Applicability. This rule applies to loading events at

any location within the Vancouver ozone air quality mainte-
nance area when gasoline is placed into a marine tank vessel

cargo tank; or when any liquid is placed into a marine tank

" vessel cargo tank that had previously held gasoline. The

owner or operator of each marine terminal and marine tank
vessel is responsible for and must comply with this rule. All

facilities shall be in compliance no later than June 1, 2001.
b) Exemptions. The following activities are exempt
from the marine vapor control emission limits of this rule:
(1) Marine vesse] bunkering (refueling):
(ii) Lightering when neither vessel is berthed at a marine
terminal dock

(iii) Loading when both of the following conditions are

met:

The vessel has been gas freed (regardless of the prior
cargo), and

When loading any products other than gasoline.

(c) Vapor Collection System. The owner or operator of
amarine terminal subject to this rule must equip each loading
berth with a vapor collection system that is designed to col-
lect all displaced VOC vapors during the loading of marine
tank vessels. The owner or operator of a marine tank vessel
subject to this rule must equip each marine tank vessel with a
vapor collection system that is designed to collect all dis-
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placed VOC vapors during the loading of marine tank ves-
sels. The collection system must be designed such that all
displaced VOC vapors collected during any loading event are
vented only to the control device.

(d) Marine Vapor Control Emission Limits. Vapors that
are displaced and collected during marine tank vessel loading
events must meet one of the following:

(i) Vapors must be reduced from the uncontrolled condi-

tion by at least 95 percent by weight, as determined by EPA
Method 25 or other methods approved in writing by
SWAPCA. or

(i) Vapor emissions shall not exceed 5.7 grams per cubic
meter (2 pounds per 1000 barrels) of liquid loaded.

(e) Operating Practice and Maintenance.

(1) All hatches, pressure relief valves, connections, gaug-
ing ports and vents associated with the loading of fuel prod-
uct into marine tank vessels must be maintained to be leak
free and vapor tight.

(ii)_The owner or operator of any marine tank vessel
must certify to SWAPCA that the vessel is leak free, vapor

tight, and in good working order based on_an annual inspec-
tion using EPA Method 21 or other methods approved in
writing by SWAPCA,

(iii) Gaseous leaks must be detected using EPA Method
21 or other methods approved in writing by SWAPCA,

(iv) Loading must cease anytime gas or liquid leaks are
detected. Loading may continue only after leaks are repaired
or if documentation is provided to SWAPCA that the repair
of leaking components is technically infeasible without dry-
docking the vessel or cannot otherwise be undertaken safely.
Subsequent loading events involving the leaking components

are prohibited until the leak is repaired. Any liquid or gas-
eous leak detected by SWAPCA staff is a violation of this

rule.

(f) Monitoring and Record-Keeping.
Marine terminal operators must maintain operating records
for at least five years of each loading event at their terminal.
Marine tank vessel owners and operators are responsible for
maintaining operating records for at least five years for all
loading events involving each of their vessels. Records must
be made available to SWAPCA upon request. These records
must include but are not limited to:

(1) The location of each loading event.

(i1) The date of arrival and departure of the vessel.

(iii) The name, registry and legal owner of each marine
tank vessel participating in the loading event.

(iv) The type and amount of fuel product loaded into the

marine tank vessel.

(v) The prior cargo carried by the marine tank vessel. If
the marine tank vessel has been gas freed, then the prior cargo
can be recorded as gas freed.

(vi) The description of any gaseous or liquid leak, date
and time of leak detection, leak repair action taken and

screening level after completion of the leak repair.

(g)_Lightering exempted from controls by subsection
6(b) of this rule must be curtailed from 2:00 AM until 2:00

PM when SWAPCA declares a Clean Air Action (CAA) day.
If SWAPCA declares a second CAA day before 2:00 PM of
the first curtailment period, then such uncontrolled lightering
must be curtailed for an additional 24 hours until 2:00 PM on
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the second day. If a third CAA day in a row is declared, then

uncontrolled lightering is_permissible for a 12 hour period
starting at 2 PM on the second CAA day and ending at 2 AM
on the third CAA day. Uncontrolled lightering must be cur-
tailed from 2 AM until 2 PM on the third CAA day. If
SWAPCA continues to declare CAA days consecutively after
the third day, the curtailment and loading pattern used for the
third CAA day will apply.

(h) Safety/Emergency Operations. Nothing in this rule is

intended to:

(1) Require any act or omission that would be in violation
of any regulation or other requirement of the United States
Coast Guard; or

(ii) Prevent any act that is necessary to secure the safety

of a vessel or the safety of passengers or crew.

AMENDATORY SECTION

SWAPCA 491-050 Failures, Certification, Testing and
Recordkeeping

[Statutory Authority: Chapter 70.94.141 RCW and
70.94.165 RCW. Original adoption WSR 93-16-011 filed
7/122/93, effective 8/22/93; 96-21-102 filed 10/21/96, effec-
tive 11/21/96]

This section shall apply to all gasoline transport tanks
equipped for gasoline vapor collection and all vapor collec-
tion systems at gasoline loading terminals, and bulk gasoline
plants as described in subsections (2) and (3) of SWAPCA
491-040.

(1) Failures.

During the months of May, June, July, August, and Sep-
tember any failure of a vapor collection system at a bulk gas-
oline plant or gasoline loading terminal to comply with this
section requires the immediate discontinuation of gasoline
transfer operations for the failed part of the system. Other
transfer points that can continue to operate in compliance
may be used. The loading or unloading of the transport tank
connected to the failed part of the vapor collection system
may be completed during the other months of the year. Upon
completion of loading or unloading of a transport tank con-
nected at the time of the failure, gasoline transfer operations
shall be discontinued for the failed part of the system.

(2) Certification.

(a) The owner or operator of a gasoline loading terminal
or bulk gasoline plant shall only allow the transfer of gasoline
between the facility and a transport tank or a marine vessel if
a current leak test certification for the transport tank is on file
with the facility or a valid inspection sticker is displayed on
the vehicle or marine vessel. Certification is required annu-
ally as provided in SWAPCA 490-202 and SWAPCA 491-
040 (6)(e).

(b) The owner or operator of a transport tank shall not
make any connection to the tank or marine vessel for the pur-
pose of loading or unloading gasoline, except in the case of
an emergency, unless the gasoline transport tank or marine
vessel has successfully completed the annual certification
testing requirements in (3) of this subsection, and such certi-
fication is confirmed either by:
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(i) Having on file with each gasoline loading or unload-
ing facility at which gasoline is transferred a current leak test
certification for the transport tank; or

(ii) For transport tanks (tanker trucks), d((B))isplaying a
sticker near the Department of Transportation certification
plate required by 49 CFR 178.340-10b which:

(A) Shows the date that the gasoline tank truck last
passed the test required in (3) of this subsection;

(B) Shows the identification number of the gasoline tank
truck tank; and

(C) Expires not more than one year from the date of the
leak tight test.

(iii) For marine vessels, displaying a sticker/certification
with the other Coast Guard required certifications (e.g. in the
vessel ecology box, ship’s bridge or tankerman’s shack)
which:

(A) Shows the date that the marine vessel last passed the

test required in of this subsection;

(B) Shows the identification number of the marine ves-
sel; and

(C) Expires not more than one year from the date of the

leak tight test.
(c) The owner or operator of a vapor collection system

shall:

(i) Operate the vapor collection system and the gasoline
loading equipment during all loadings and unloadings of
transport tanks and_marine vessels equipped for emission
control such that:

(A) The tank pressure will not exceed a pressure of eigh-
teen inches of water or a vacuum of six inches of water;

(B) The concentration of gasoline vapors is below the
lower explosive limit (LEL, measured as propane) at all
points a distance of one inch from potential leak sources; and

(C) There are no visible liquid leaks except for a liquid
leak of less than four drops per minute at the product loading
connection during delivery.

(D) Upon disconnecting transfer fittings, liquid leaks do
not exceed ten milliliters (0.34 fluid ounces) per disconnect
averaged over three disconnects.

(i) Repair and retest a vapor collection system that
exceeds the limits of (2)(c)(i) of this subsection within fifteen
days.

(d) SWAPCA may, at any time, monitor a gasoline trans-
port tank, marine vessel and vapor collection system during
loading or unloading operations by the procedure in (3) of
this subsection to confirm continuing compliance with this
section.

(3) Testing and monitoring.

(a) The owner or operator of a gasoline transport tank,
marine vessel or vapor collection system shall, at his own
expense, demonstrate compliance with (1) and (2) of this sub-
section, respectively. All tests shall be made by, or under the
direction of, a person qualified to perform the tests and
approved by WDOE or SWAPCA.

(b) Testing to determine compliance with this section
shall use procedures approved by SWAPCA. See testing
requirements in SWAPCA 490 for transport tanks and sec-
tion 491-040 (6)(e) for marine vessels.

(c) Monitoring to confirm continuing leak tight condi-
tions shall use procedures approved by SWAPCA.

Proposed
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(4) Recordkeeping.

(a) The owner or operator of a gasoline transport tank,
marine vessel or vapor collection system shall maintain.
records of all certification tests and repairs for at least two
years after the test or repair is completed.

(b) The records of certification tests required by this sec-
tion shall, as a minimum, contain:

(i) The transport tank or marine vessel identification
number;

(ii) The transport tank or marine vessel capacity;

(iii) The transport tank initial test pressure and the time
of the reading;

(iv) The transport tank final test pressure and the time of
the reading;

(v) The transport tank initial test vacuum and the time of

the reading;
(vi) The transport tank final test vacuum and the time of
the reading;

(vii) At the top of each report page the company name,
date, and location of the tests on that page; and

(viii) Name and title of the person conducting the test.

(c) The owner or operator of a gasoline transport tank
shall annually certify that the transport tank or marine vessel
passed the required tests.

(d) Copies of all records required under this section shall
immediately be made available to SWAPCA ((the-depar-
frent)), upon written request, at any reasonable time.

(5) Preventing evaporation. All persons shall take rea-
sonable measures to prevent the spilling, discarding in sew-
ers, storing in open containers, or handling of gasoline in a
manner that will result in evaporation to the ambient air.

SWAPCA 491-060 Severability
[Statutory Authority: Chapter 70.94.141 RCW. Original
adoption WSR 96-21-102 filed 10/21/96, effective 11/21/96]

The provisions of this regulation are severable and if any
provision is held invalid, the application of such provision to

. the other circumstances and the remainder of this regulation

shall not be affected.

Reviser’s note: The typographical errors in the above material
occurred in the copy filed by the Southwest Air Pollution Control Authority
and appear in the Register pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The spelling errors in the above section occurred in
the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 00-06-037
PROPOSED RULES
WASHINGTON STATE PATROL
[Filed February 28, 2000, 10:57 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
02-026.

Title of Rule: Accident-reporting threshold.

Purpose: To update the accident-reporting threshold
from $500 to $700, as economic times have changed.

Statutory Authority for Adoption: RCW 46.52.030.
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Summary: RCW 46.52.030 requires the agency to adopt

old has not changed in ten years. Using Office of Financial

.rules to update the accident-reporting threshold. The thresh-

Management growth factors the estimated threshold in 1999
was $699. Starting January 1, 2000, the agency intends to
raise the threshold to $700.

Reasons Supporting Proposal: Economic growth.

Name of Agency Personnel Responsible for Drafting:
Mr. Gene McDaniel, P.O. Box 42600, Olympia, WA 98504,
(360) 753-0658; Implementation and Enforcement: Com-
mander Jim LaMunyon, P.O. Box 42600, Olympia, WA
98504, (360) 586-2340.

Name of Proponent: State Patrol, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The accident-reporting threshold rule establishes the
dollar amount at which motor vehicle property damage acci-
dents must be reported to the state. The amount was estab-
lished from OFM growth factors and set at $700. The
increase from $500 will allow police officers more time for
more serious crime investigation.

Proposal Changes the Following Existing Rules: Cur-
rent RCW sets the threshold at $500. Per the RCW an agency
rule is being implemented to update the threshold to $700.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The reporting threshold
does not impact small business. Motor vehicle damage repair
is not tied to the accident-reporting threshold.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: Commercial Vehicle Division Con-
ference Room, Ground Floor, General Administration Build-
ing, 210 11th S.W., Olympia, WA 98504, on April 4, 2000, at
9:00 a.m.

Assistance for Persons with Disabilities: Contact Gene
McDaniel by March 31, 2000, (360) 753-0658.

Submit Written Comments to: Mr. Gene McDaniel, P.O.
Box 42600, Olympia, WA 98504, fax (360) 753-0770, by
March 31, 2000. '

Date of Intended Adoption: April 4, 2000.

February 28, 2000
Annette M. Sandberg

Chief
Chapter 446-85 WAC

ACCIDENT-REPORTING THRESHOLD

NEW SECTION

WAC 446-85-005 Promulgation. By authority of RCW
46.52.030(5), the chief of the Washington state patrol hereby
establishes the following rule for the accident-reporting
threshold based on the inflationary index as recommended by
the office of financial management.

(9]
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NEW SECTION

WAC 446-85-010 Accident-reporting threshold.
Beginning January 1, 2000, the accident-reporting threshold
for property damage accidents shall be seven hundred dollars.

WSR 00-06-042
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed February 28, 2000, 3:59 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
02-084.

Title of Rule: Recreational licenses.

Purpose: Amends the fee charged for the two consecu-
tive day combination fishing license.

Other Identifying Information: Adopts as a permanent
rule emergency rule WAC 220-55-17000A.

Statutory Authority for Adoption: RCW 77.32.470(5).

Statute Being Implemented: RCW 77.32.470(5).

Summary: Amends the permanent rule charging a fee of
$9 for a two consecutive day combination fishing license to a
fee of $6.

Reasons Supporting Proposal: Provides a simplified
short term combination license at the same price as the previ-
ous separate licenses.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation: James Lux, 1111 Washington Street, Olym-
pia, 902-2444; and Enforcement: Bruce Bjork, 1111 Wash-
ington Street, Olympia, 902-2927.

Name of Proponent: Washington State Department of
Fish and Wildlife, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Provides for the minimum necessary transaction
fee to create a more accurate licensing system and a more
rapid return to the state for revenue collected.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Through SB 5020, the 1999 legislature provided
authority to the Fish and Wildlife Commission to create and
sell combination licenses at or below a fee equal to the total
cost of the individual licenses contained within the combina-
tion. In order to further simplify the licensing structure and
to reduce confusion to the public, the agency proposed to
combine the two day resident/nonresident fishing license ($6)
with the two day resident/nonresident shellfish/seaweed
license into one two day combination resident/nonresident
license. The public in the future would only need to purchase
one short-term license to fish in Washington. The proposed
rule set the fee for the two day combination resident/nonresi-
dent license at $6. The current rule provides for a fee of $9 in
2000 and $9 for residents in 2001 and $12 for nonresidents in
2001.

Proposed
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Proposal Changes the Following Existing Rules:
Reduces the amount of the short-term recreational license
fee.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This fee reduction
affects recreational fishers, not license dealers. There is no
change in the dealer fee.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not hydraulics rules.

Hearing Location: Yakima Convention Center, 10 North
8th Street, Yakima, WA, on April 7-8, 2000, at 12:00 noon.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by March 31, 2000, TDD (360) 902-2295, or
(360) 902-2267.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98504-1091, fax (360) 902-2944,
by April 6, 2000.

Date of Intended Adoption: April 7, 2000.

February 28, 2000
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 99-223 [99-
233, filed 12/30/99, effective 4/1/00)

WAC 220-55-170 Reduced rate combination tempo-
rary fishing and shellfish license. There is hereby created a
combination temporary fishing and shellfish license that is
valid for two consecutive days and allows the holder to fish
for and possess fish and shellfish taken from state and off-
shore waters. The fee for this license is ((aige)) six dollars for

both re31dents and nonre31dents ((aﬂt-:-l—Apﬁ}—l—ze(-)-l—wheﬂ

fwel-ve—éeﬂafs-fer—neﬂfes*denﬁ)) ThlS llcense is not valid for
game fish species for an eight-consecutive-day period begin-
ning on the opening day of the lowland lake fishing season.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

WSR 00-06-043
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed February 28, 2000, 4:04 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
02-084.

Title of Rule: Point of sale customer transaction fee
(changes to rules relating to the collection of a transaction fee
from the sale of hunting and fishing licenses).

Purpose: Temporarily reduces the amount charged as a
transaction fee from 10% to 9.5% to correspond with the
transaction fee costs needed to reimburse the contractor for
providing automated license vending services to the Depart-
ment of Fish and Wildlife.

Statutory Authority for Adoption: RCW 77.32.050.

Statute Being Implemented: RCW 77.32.050.

Proposed
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Summary: Reduces the transaction fee charged to pur-
chasers of hunting and fishing licenses to the minimum nec-
essary to pay for the automated license vending system.

Reasons Supporting Proposal: Provides better public
service, meets recommendations from the Office of the State
Auditor, improves revenue collection, and improves data
necessary for fish and wildlife management.

- Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation: James Lux, 1111 Washington Street, Olym-
pia, 902-2444; and Enforcement: Bruce Bjork, 1111 Wash-
ington Street, Olympia, 902-2927.

Name of Proponent: Washington State Department of
Fish and Wildlife, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Provides for the minimum necessary transaction

- fee to create a more accurate licensing system and a more

rapid return to the state for revenue collected.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The department is implementing a new automated
licensing system that will be simpler and more convenient to
our customers. Through SB 5020, the 1999 legislature pro-
vided authority to the Fish and Wildlife Commission to set a
transaction fee to be used to pay a contractor to provide auto-
mated licensing privileges. The department has declared a
successful bidder for the automated licensing system, and a
transaction fee of 9.5% is needed to proceed with develop-
ment and implementation of the system. The commission
previously had set the transaction fee at 10% of the value of
the license being purchased through WAC 220-50-180. The
new system will reduce the time needed for a license transac-
tion, reduce the time and paperwork burden on license deal-
ers, improve the timeliness of revenue collection, and

. improve the accuracy of licensing information. It will also

provide for sales using the Internet and interactive voice
response which will provide additional opportunities to the
public.

Proposal Changes the Following Existing Rules:
Reduces the amount charged license customers as a transac-
tion fee from 10% to 9.5%.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The reduction of the
transaction fee will not affect small businesses.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not hydraulic rules.

Hearing Location: Yakima Convention Center, 10 North
8th Street, Yakima, WA, on April 7-8, 2000, at 12:00 noon.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by March 31, 2000, TDD (360) 902-2295, or
(360) 902-2267.

Submit Written Comments to: Evan Jacoby, 600 Capitol

Way North, Olympia, WA 98504-1091, fax (360) 902-2944,
by April 6, 2000.
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Date of Intended Adoption: April 7, 2000.
February 28, 2000
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 99-234, filed
12/30/99, effective 1/30/00)

WAC 220-55-180 Point-of-sale transaction fee. The
point-of-sale transaction fee shall be used to operate an auto-
mated recreational licensing system. This fee shall be applied
to all automated licensing system purchases of recreational
huntmg and fishing licenses and, if authorized by the com-
mission pursuant to RCW 77.32.450(2), automated licensing

system fees paid for second animals ((if-eutherized-by-the
)). The transac-

tion fee shall be ten percent of the value of the license trans-
action, excluding any applicable dealer fees except that for
the period July 1, 2000, through June 30, 2006, the transac-
tion fee shall be nine and one-half percent of the value of the
license transaction, excluding any applicable dealer fee.

WSR 00-06-045
WITHDRAWAL OF PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
(By the Code Reviser’s Office)
[Filed February 29, 2000, 9:19 am.]

WAC 392-172-107, 392-172-109 and 392-172-161, pro-
posed by the Supermtendent of Public Instruction in WSR
99-17-101 appearing in issue 99-17 of the State Register,
which was distributed on September 1, 1999, is withdrawn by
the code reviser’s office under RCW 34.05.335(3), since the
proposal was not adopted within the one hundred eighty day
period allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register

WSR 00-06-046
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(By the Code Reviser’s Office)
[Filed February 29, 2000, 9:20 am.]

WAC 388-550-4500, proposed by the Department of Social
and Health Services in WSR 99-17-110 appearing in issue
99-17 of the State Register, which was distributed on Sep-
tember 1, 1999, is withdrawn by the code reviser’s office
under RCW 34.05.335(3), since the proposal was not adopted
within the one hundred eighty day period allowed by the stat-
ute.

Kerry S. Radcliff, Editor

Washington State Register

WSR 00-06-047

WSR 00-06-047
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed February 28, 2000, 9:21 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 356-30-331 Reduction in force—
Transition pool program.

Purpose: This rule pertains to Reduction in force—Tran-
sition pool program.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: This modification will allow the Reduction in
force—Transition pool program, to become a permanent pro-
gram in the Department of Personnel.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, WA,
(360) 664-6348; Implementation and Enforcement: Depart-
ment of Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: In 1993, the board adopted a reduction in force tran-
sition pool (RTP) resolution to provide a transition process to
minimize the effect of staff reductions on state employees
while meeting state agencies’ need to fill vacant positions.
Frequently since 1993, the resolution has been extended. In
consulting with state agencies, employee organization repre-
sentatives, and other interested parties, it is apparent that
there is a permanent need for the RTP.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. These rules relate to internal govern-
ment operations that are not subject to violation by a nongov-
ernmental party. Therefore, pursuant to RCW 34.05.328
[(5)1(b)(i1), section 201 does not apply.

Hearing Location: Department of Personnel, 521 Capi-
tol Way South, Olympia, WA, on May 11, 2000, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by May 4, 2000, TDD (360) 753-
4107, or (360) 664-6280.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, fax (360) 586-
4694, by May 9, 2000.

Date of Intended Adoption: May 11, 2000.

February 28, 2000
Dennis Karras

Secretary

Proposed
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WSR 00-06-048

AMENDATORY SECTION (Amending WSR 93-16-022,
filed 7/23/93, effective 8/23/93) . .

5 -)) The department of personnel is responsible for
administering the reduction in force transition pool program.
The director shall develop and implement appropriate operat-
ing procedures to facilitate this program.

(1) To administer the program, the director or designee
may waive provisions of Title 356 WAC that:

(a) Require employees seeking transfer and voluntary
demotion in lieu of reduction in force to meet approved min-
imum qualifications;

(b) Authorize only the director to waive minimum quali-
fications:

(c) Allow gqualifying examinations for transfers or volun-
tary demotions: and

(d) Limit the conversion of temporary employees to pro-
bationary status.

(2) The program applies to:

(a) All permanent employees separated by reduction in
force or notified by the agency personnel representative that
they are at risk of reduction in force: and L

(b) Return to work employees in those agencies that are
participating in the return to work pilot program.

(3) Agencies, including those agencies with local list
authority. shall adhere to the operating procedures estab-
lished by the director.

(4) Employees participating in the reduction in force
transition pool program shall have no right of appeal within
this program.

WSR 00-06-048
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed February 28, 2000, 9:22 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 251-19-085 Appointment—Police
corps program.

Purpose: This new rule pertains to appointments in the
police corps program.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: This new rule is for initiation of the police
corps program in higher education and explains how appoint-
ments are made in the program.

Summary of Police Corps Program and Proposed Rule

The police corps program was initiated by the federal
Violent Crime Control and Law Enforcement Act of 1994
and amended in 1999. It is designed to address violent crime
by helping law enforcement agencies increase the number of

Proposed
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officers with advanced education and training assigned to
community patrol. The police corps is a nationwide college
scholarship and reimbursement program for students who
agree to work in a state or local law enforcement agency for
at least four years after graduation*. They receive up to
$30,000 ($7500 each year) at the end of each of the four years
to reimburse them for college expenses. The employing
agency is reimbursed $10,000 at the end of each of the four
years. After graduation people in the program must be
assigned, to the extent feasible, in community and preventa-
tive patrol. People in the program who wish to pursue a grad-
uate study must first complete their post-graduation service
commitment.

The legislation requires that agencies may not participate

 if their current work force (at the time of assignment of a pro-

gram participant) has declined in size more than 5% since
June 21, 1989. In addition, no graduate will be assigned to an
agency that has members who have been laid off but not
rehired. No department shall receive the yearly $10,000
reimbursement for any year in which the average size of the
department has declined by more than 2% since January 1,
1993, or in which it has laid off officers.

Police corps participants are selected on a competitive
basis. They go through the institution's selection process and
attend the police academy. They become classified employ-
ees after they graduate from the academy and pass their pro-
bationary period.

*In Washington, the program is operated by the Criminal
Justice Training Commission. They will operate the program
in Washington on a reimbursement-only basis, and not grant
scholarships. However, the federal legislation provides
parameters for granting scholarships if the agency operating
the program chooses to incorporate that aspect.

Name of Agency Personnel Responsible for Drafting:

~ Sharon Whitehead, 521 Capitol Way South, Olympia, WA,

(360) 664-6348; Implementation and Enforcement: Depart-
ment of Personnel.

Name of Proponent: Interinstitutional Personnel Offic-
ers Committee, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The police corps program was initiated by the fed-
eral Violent Crime Control and Law Enforcement Act of
1994 and amended in 1999. It is designed to address violent
crime by helping law enforcement agencies increase the
number of officers with advanced education and training
assigned to community patrol. The police corps program is a
nationwide college scholarship and reimbursement program
for students who agree to work in a state or local law enforce-
ment agency for at least four years after graduation.

Police corps participants are selected on a competitive
basis. They go through the institution's selection process and
attend the police academy. They become classified employ-
ees after they graduate from the academy and pass their pro-
bationary period.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.
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Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. These rules relate to internal govern-
ment operations that are not subject to violation by a nongov-
ernmental party. Therefore, pursuant to RCW 34.05.328
[(5)1(b)(ii), section 201 does not apply.

Hearing Location; Department of Personnel, 521 Capi-
tol Way South, Olympia, WA, on May 11, 2000, at 10:00
a.m.

Assistance for Persons with Disabilities:  Contact
Department of Personnel by May 4, 2000, TDD (360) 753-
4107, or (360) 664-6280.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, fax (360) 586-
4694, by May 9, 2000.

Date of Intended Adoption: May 11, 2000.

February 28, 2000
Dennis Karras

Secretary

NEW SECTION

WAC 251-19-085 Appointment—Police corps pro-
gram. Appointment may be made of an applicant, upon
meeting the minimum qualifications and passing the exami-
nation and completing the required training, to implement the
terms and conditions of the federal Police Corps Act. This
appointment will become permanent upon successful com-
pletion of the probationary or trial service period. Eligibles
who are appointed and have gone through the Police Corps
program shall be in the classified service of an institution.
Eligibles who are appointed shall have the rights and benefits
provided by these rules to other classified employees.

WSR 00-06-049
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed February 28, 2000, 9:23 a.m.]

Continuance of WSR 00-04-054.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: 'WAC 359-40-010 Reasons for layoff,
359-40-020 Seniority, 359-40-050 Layoff procedure, 359-
40-060 Alternate review period, 359-14-010 Maintenance of
eligible lists, 359-14-020 Name removal, 359-14-030 Refer-
rals, 359-14-050 Noncompetitive eligible list, 359-14-070
Combined eligible lists, 359-14-080 Specialized qualifica-
tions, 359-14-100 Eligible list designations, and 359-14-130
Internal procedure for transfer, lateral moves, and voluntary
demotion.

Purpose: These rules pertain to layoff, seniority, layoff
procedure, alternate review period, maintenance of eligible
lists, name removal, referrals, noncompetitive eligible list,
combined eligible lists, specialized qualifications, eligible
list designations, and internal procedure for transfer, lateral
moves, and voluntary demotions.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

WSR 00-06-050

Summary: These new rules are a result of the taskforce
on layoff merger rules.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, WA,
(360) 664-6348; Implementation and Enforcement: Depart-
ment of Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These new rules pertain to layoff, seniority, layoff
procedure, alternate review period, maintenance of eligible
lists, name removal, referrals, noncompetitive eligible list,
combined eligible lists, specialized qualifications, eligible
list designations, and internal procedure for transfer, lateral
moves, and voluntary demotions. The above new rule pro-
posals are a result of the taskforce on layoff merger rules.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. These rules relate to internal govern-
ment operations that are not subject to violation by a nongov-
ernmental party. Therefore, pursuant to RCW 34.05.328
[(5)1(b)(ii), section 201 does not apply.

Hearing Location: Department of Personnel, 521 Capi-
tol Way South, Olympia, WA, on April 20, 2000, at 10:00
am.

Assistance for Persons with Disabilities: Contact
Department of Personnel by April 13, 2000, TDD (360) 753-
4107, or (360) 664-6280.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, fax (360) 586-
4694, by April 18, 2000.

Date of Intended Adoption: April 20, 2000.

February 28, 2000
Dennis Karras
Secretary

WSR 00-06-050
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed February 28, 2000, 9:24 am.]

Continuance of WSR 00-04-052.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 251-08-115 Salary—Layoff, rever-
sion, demotion, 251-09-080 Standby pay, 251-23-040 Affir-
mative action plans—Content, 356-14-045 Salaries—Com-
parable worth, 356-26-040 Registers—Name removal for
cause—Ground enumerated—Requirements, and 356-30-
075 Appointments—Veterans—Noncompetitive.

Purpose: These rules pertain to standby pay, affirmative
action plans, salaries - comparable worth, registers, and
appointments - veterans.

Proposed

PROPOSED
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Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: These modifications are housekeeping in
nature.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, WA,
(360) 664-6348; Implementation and Enforcement: Depart-
ment of Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rule modifications are housekeeping in nature
and are proposed to bring higher education rules into compli-
ance with Initiative 200.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not réquired.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. These rules relate to internal govern-
ment operations that are not subject to violation by a nongov-
ernmental party. Therefore, pursuant to RCW 34.05.328
[(5)1(b)(ii), section 201 does not apply.

Hearing Location: Department of Personnel, 521 Capi-
tol Way South, Olympia, WA, on April 20, 2000, at 10:00
a.m.

Assistance for Persons with Disabilities:  Contact
Department of Personnel by April 13, 2000, TDD (360) 753-
4107, or (360) 664-6280.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, fax (360) 586-
4694, by April 18, 2000.

Date of Intended Adoption: April 20, 2000.

February 28, 2000
Dennis Karras
Secretary

WSR 00-06-051
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed February 28, 2000, 9:24 a.m.]

Continuance of WSR 00-04-053.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 251-01-345 Rating factor or perfor-
mance element, 251-20-020 Employee performance evalua-
tion—Forms, and 251-20-030 Method of evaluation.

Purpose: These rules pertain to rating factor or perfor-
mance element, employee performance evaluation forms,
and method of evaluation.

Statutory Authority for Adoption: Chapter 41.06 RCW,

Statute Being Implemented: RCW 41.06.150.

Summary: These modifications are proposed to allow
institutions of higher education to use new performance eval-
uation forms for evaluations of classified staff.

Proposed
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Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, WA,
(360) 664-6348; Implementation and Enforcement: Depart-
ment of Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These modifications pertain to performance evalua-
tions and will allow institutions of higher education to use the
new performance evaluation forms for evaluations of classi-
fied staff.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. These rules relate to internal govern-
ment operations that are not subject to violation by a nongov-
ernmental party. Therefore, pursuant to RCW 34.05.328
[(5)1(b)(ii), section 201 does not apply.

Hearing Location: Department of Personnel, 521 Capi-
tol Way South, Olympia, WA, on April 20, 2000, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by April 13, 2000, TDD (360) 753-
4107, or (360) 664-6280.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, fax (360) 586-
4694, by April 18, 2000.

Date of Intended Adoption: April 20, 2000.

February 28, 2000
Dennis Karras
Secretary

WSR 00-06-056
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed February 29, 2000, 12:06 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
39 [00-01-174] on December 21, 1999.

Purpose: Chapter 296-155 WAC, Safety standards for
construction work, the proposed rules will bring current
requirements in national consensus codes, industry practices
and other recognized standards into WAC. The proposed
rules do not establish additional compliance requirements
beyond those contained in national consensus codes or other
recognized standards. The incorporation of revised proce-
dures and safeguards will reduce the potential for future
injury or fatality. The proposed rules will make it easier for
employers and workers to find, understand, and comply with
requirements relating to personnel platforms and the hoisting
of personnel platforms attached to the boom of cranes.

The new WAC section is state initiated.
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New section WAC 296-155-526 Crane attached person-
nel platforms.

. Requires that attached personnel platforms meet the
design, inspection, construction, testing, mainte-
nance and operation requirements prescribed by The
American Society of Mechanical Engineers
(ASME) national standard for Personnel Lifting
Systems (B30.23-1998).

o The rule provides specific information on the:
Scope, application and definition of terms,
General and specific crane requirements,
Instruments and components of cranes,

Design and specification criteria for personnel
platforms,

Criteria for the loading of personnel platforms,
Prelift and trial lift meetings, inspections and
proof testing,

| Work practices, and

] Communication.

Statutory Authority for Adoption: RCW 49.17.010,
[49.17.]040, and [49.17.]050.

Statute Being Implemented: Chapter 49.17 RCW.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Tracy Spencer, Tumwater, (360) 902-5530; Implementation
and Enforcement: Michael A. Silverstein, Tumwater, (360)
902-5495.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required because the proposed
amendments are an adoption and/or incorporation of require-
ments found in a national consensus code per RCW 34.05.-
328 (5)(b)(iii).

RCW 34.05.328 does not apply to this rule adoption,
The proposed rule is exempt per RCW 34.05.328 (5)(b)(iii)
because it adopts by reference, without material change, a
national consensus code.

Hearing Location: Department of Labor and Industries
Building, Auditorium, 7273 Linderson Way S.W., Tumwa-
ter, WA, on April 5, 2000, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Chris-
tine Swanson by March 31, 2000, at (360) 902-5484.

_ Submit Written Comments to: Tracy Spencer, Standards
Manager, WISHA Services Division, P.O. Box 44620,
Olympia, WA 98507-4620. Written comments must be for-
warded to be received by 5:00 p.m. on April 13, 2000. The
department will accept comments submitted to fax (360) 902-
5529. Comments submitted by fax must be ten pages or less.

WSR ¢0-06-056

Date of Intended Adoption: July 12, 2000.
February 29, 2000
Gary Moore
Director

NEW SECTION

WAC 296-155-526 Crane attached personnel plat-
forms. (1) Scope, application, and definitions.

(a) Scope and application. This standard applies to the
design, construction, testing, use and maintenance of person-
nel platforms, and the hoisting of personnel platforms
attached to the boom of cranes. Crane attached personnel
platforms must meet the applicable requirements for design,
inspection, construction, testing, maintenance, and operation
as prescribed in the ASME B30.23-1998 safety code for Per-
sonnel Lifting Systems.

(b) Definitions. For the purposes of this section, the fol-
lowing definitions apply:

"Failure' means load refusal, breakage, or separation of
components.

"Lift" (or lifting) refers to all crane functions such as
hoisting, lowering, swinging, booming in and out or up and
down, or moving an attached personnel platform.

"Load refusal" means the point where the ultimate
strength is exceeded.

"Runway" means a firm, level surface, designed, pre-
pared, and designated as a path of travel for the weight and
configuration of the crane being used to lift and travel with
the attached crane platform. An existing surface may be used
as long as it meets these criteria.

(2) General requirements. The use of a crane to hoist
employees on a personnel platform is prohibited, except
when the erection, use, and dismantling of conventional
means of reaching the worksite, such as a personnel hoist,
ladder, stairway, aerial lift, elevating work platform or scaf-
fold, would be more hazardous, or is not possible because of
structural design or worksite conditions.

(3) Cranes requirements.

(a) All lifting operations must be performed in accor-
dance with the manufacturer's requirements.

(b) Hoist lines must be removed and stowed or an anti
two-block device installed.

(c) Lifting of the personnel platform must be performed
in a slow, controlled manner with no sudden movements of
the crane or the platform.

(d) Load and boom hoist drum brakes, swing brakes, and
locking devices, such as pawls or dogs, must be engaged
when the personnel platform is occupied in a stationary
working position.

(e) The crane must be uniformly level within one percent
of level grade and located on firm footing. Cranes equipped
with outriggers must follow manufacturer's requirements for
use. :
(f) The total weight of the loaded personnel platform
must not exceed fifty percent of the rated capacity for the
radius and configuration of the crane as required by load
chart specifications.

Proposed
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(g) The use of machines having live booms (booms in
which lowering is controlled by a brake without aid from
other devices which slow the lowering speeds) is prohibited.

(4) Instruments and components.

(a) Cranes with variable angle booms must be equipped
with a boom angle indicator, readily visible to the operator.

(b) Cranes with telescoping booms must be equipped
with a device that at all times clearly indicates the boom’s
extended length to the operator. An accurate determination
of the load radius, to be used during the lift, must be made
before hoisting personnel.

(5) Personnel platforms - design criteria.

(a) A qualified engineer must design the personnel plat-
form and attachment system. »

(b) The attachment system must be designed to minimize
tipping of the platform to no more than ten degrees from hor-
izontal.

(c) The platform design must incorporate a motion con-
trol device that stabilizes the platform while being held in a
working position.

(d) The personnel platform, excluding the guardrail sys-
tem and body harness anchorages, must be capable of sup-
porting, without failure, its own weight and at least five times
the maximum intended load—based on a minimum allow-
ance of five hundred pounds for the first person with light
tools, and an additional two hundred fifty pounds for each
additional person.

(e) Criteria for guardrail systems contained in chapter
296-155 WAC, Part K and body harness anchorages are con-
tained in chapter 296-155 WAC, Part C will be followed.

(f) A plate or other permanent marking which indicates
the weight of the platform and its rated load capacity or max-
imum intended load, must be conspicuously posted on the
personnel platform.

(6) Platform specifications.

(a) Each personnel platform must be equipped with a
guardrail system which meets the requirements of chapter
296-155 WAC, Part K. The personnel platform must also be
enclosed at least from the toeboard to mid-rail with either
solid construction or expanded metal having openings no
greater than one-half inch (1.27 cm).

(b) A grab rail must be installed inside the entire perim-
eter of the personnel platform.

(c) Access gates, if installed, must not swing outward
during hoisting.

(d) Access gates, including sliding or folding gates, must
be equipped with a restraining device to prevent accidental
opening.

(e) Employees must have sufficient headroom to stand
upright on the platform.

(f) All rough edges exposed to contact by employees
must be surfaced or smoothed in order to prevent injury to
employees from punctures or lacerations.

(g) A qualified welder familiar with the weld grades and
types must perform all welding of the personnel platform and
its components, with material specified in the platform
design.

(7) Personnel platform loading.

Proposed
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(a) The personnel platform must not be loaded in excess
of its rated load capacity.

(b) The number of employees on the personnel platform
must not exceed the number required for the work to be per-
formed. '

(c) Personnel platforms must be used only for employ-
ees, tools, and materials necessary to do the work. Personnel
platforms will not be used to hoist materials or tools without
an employee on the platform (except to perform a trial lift or
proof test as described in subsection (8) of this section).

(d) Materials and tools must be secured to prevent dis-
placement.

(e) Materials and tools must be evenly distributed, within

. the confines of the platform, while work is being performed.

(f) Employees must keep their feet in contact with the
floor of the platform at all times.

(8) Prelift meeting.

(2) A meeting attended by the crane operator, signal per-
son(s) (if necessary for the lift), employee(s) to be lifted, and
the person responsible for the task to be performed must be
held to review the appropriate requirements of this section
and the procedures to be followed.

(b) This meeting must be held before the trial lift at each
new work location, and must be repeated for any employees
newly assigned to the operation.

(9) Trial lift, inspection, and proof testing. .

(a) A trial lift with an unoccupied personnel platform
loaded at least to the anticipated lift weight must be made
from ground level, or any other location where employees
will enter the platform, to each location at which the person-
nel platform is to be hoisted and positioned. This trial lift
must be performed immediately prior to allowing employees
on the platform. The operator must determine that:

* All systems, controls, and safety devices are activated
and functioning properly;

» No interferences exist; and

* All configurations necessary to reach work locations
will allow the operator to remain under the fifty percent limit
of the crane's rated capacity.

» Materials and tools to be used during the actual lift
must be loaded in the platform, as provided in subsection (7)
of this section, for the trial lift.

Note: A single trial lift may be performed for all loca-
tions that are to be reached from a single set-up position.

(b) The trial lift must be repeated:

* Prior to hoisting employees whenever the crane is
moved and set up in a new location, or returned to a previ-
ously used location.

* A meeting attended by the crane operator, signal per-
son(s) (if necessary for the lift), employee(s) to be lifted, and
the person responsible for the task to be performed must be
held to review the appropriate requirements of this section
and the procedures to be followed.

(c) After the trial lift:

* But prior to hoisting personnel, the platform must be
hoisted a few inches and inspected to ensure that it is secure
and properly balanced.

« A visual inspection of the crane, personnel platform,
and the crane base support or ground must be conducted by a
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competent person to determine whether the testing has
exposed any defect or produced any adverse effect upon any
component or structure.

(d) Deficiencies found during inspection, or operation,
which creates a safety hazard, must be corrected before hoist-
ing personnel.

-+ (e) The platform must be proof tested:

* At each job site;

‘» Prior to hoisting employees on the personnel platform;
and

* After any repair or modification.

(i) For the proof test, one hundred twenty-five percent of
the platform's rated capacity will be hoisted and held in a sus-
pended position for five minutes. The proof test load must be
evenly distributed on the platform.

(ii) After each proof test a competent person must
inspect the platform and rigging.

(iii) Deficiencies found during proof testing must be cor-
rected, and another proof test conducted. Employees must
not be hoisted until a deficiency free proof test has been
achieved. .

Note: Proof testing may be done concurrently with the
required trial lift.

(10) Work practices.

(a) Employees must keep all parts of the body inside the
platform during raising, lowering, and positioning, except
when performing the duties of a signal person.

(b) Before entering or exiting a personnel platform that is
not landed, the platform must be secured to the structure
where the work is to be performed, unless securing to the
structure creates an unsafe situation.

(c) The crane operator must remain at the controls at all
times when the platform is occupied.

(d) Employee lifting must be promptly discontinued
upon indication of any dangerous weather conditions.

(e) Employees being lifted must remain in continuous
sight of and in direct communication with the operator or sig-
nal person. Any disruption in communications will cause
operations to be immediately discontinued. Signals to the
operator will be in accordance with section 5-3.3, ASME
B30.5 1994 and this section.

(f) In situations where direct visual contact with the
operator is not possible, or the use of a signal person may be
hazardous for that person, direct communication alone, such
as by radio, may be used. If a secure radio frequency is not
available, hard-wired voice communication will be used.
When using voice commands, there will be a continuous
pause between commands of one-second duration per ten feet
to the desired lift height or any contact point.

(g) The following voice commands are recommended
for use:

O Boom up.

Q Boom down.

0 Swing left.

0 Swing Right.

Q Extend out.

. Q Retract in.

Q Stop.

WSR 00-06-063

Note: If special voice commands are required to perform
the lift safely, they must be mutually agreed upon between
the designated signal person and the crane operator before the
lift procedure starts.

(h) Employees on a personnel platform must use a full
body harness system with lanyard appropriately attached to a
structural member within the personnel platform capable of
supporting a fall impact for employees using the anchorage
as specified in chapter 296-155 WAC, Part C.

_(i) Lifts must not be made on the crane's load lines while
personnel are working from an attached platform.

(11) Traveling. )

(a) Lifting of employees while the crane is traveling is
prohibited, except for portal, tower and locomotive cranes, or
where the employer demonstrates that there is no less hazard-
ous way to perform the work.

(b) Under any circumstances where a crane would travel
while lifting personnel, the employer must implement the fol-
lowing procedures to safeguard employees:

(i) Crane travel must be restricted to a fixed track or run-
way;

(i1) Travel must be limited to the load radius of the boom
used during the lift; and

(iii) The boom must be parallel to the direction of travel.

(c) A complete trial run must be performed before
employees are allowed to occupy the platform.

Note: This trial run can be performed concurrent with
the trial lift required by subsection (8) of this section.

(d) If travel is done with a rubber tired-carrier, the condi-
tion and air pressure of the tires must be checked. The chart
capacity for lifts on rubber must be used for application of the
fifty percent reduction of rated capacity. Notwithstanding the
requirements of subsection (3) of this section, outriggers may
be partially retracted as necessary for travel.

(12) Communication. When using verbal signals, clar-
ity and precision are essential for safe operation. Operators
must be able to communicate with others at the worksite suf-
ficiently to understand the signs, notices, operation instruc-
tions, and the signal code to be used.

WSR 00-06-063
PROPOSED RULES
EVERETT COMMUNITY COLLEGE
[Filed March 1, 2000, 8:22 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
02-082.

Title of Rule: Everett Community College student rights
and responsibilities.

Purpose:  Codification of existing college policies
related to student rights and responsibilities to (1) ensure
their consistency and compliance with current state statutes
and the Administrative Procedure Act and (2) to modify
existing codes for practicality, effectiveness, and appropri-
ateness.

Statutory Authority for Adoption: RCW 28B.50.140.

Proposed

PROPOSED
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Summary: Chapter 132E-120 WAC: WAC 132E-120-
110, 132E-120-120, 132E-120-130, 132E-120-140, 132E-
120-150, 132E-120-200, 132E-120-210, 132E-120-240,
132E-120-250, 132E-120-260, 132E-120-270, 132E-120-
280, 132E-120-290, 132E-120-300, 132E-120-310, 132E-
120-320, 132E-120-330, 132E-120-340, 132E-120-350,
132E-120-360, 132E-120-370, 132E-120-380, 132E-120-
390, 132E-120-400, and 132E-120-410 are proposed to fur-
ther clarify student rights and responsibilities. WAC 132E-
124-020, 132E-120-020, 132E-120-030, 132E-120-040 and
132E-121-010, amended for appropriateness with current
policies and procedures.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Rich Haldi, 2000 Tower
Street, Everett, WA, (425) 388-9589.

Name of Proponent: Everett Community College,
Office of the Vice-President for Student Services, public.

Rule is not necessitated by federal law, federal or state
court decision. '

Explanation of Rule, its Purpose, and Anticipated
Effects: Student rights and responsibilities at the college
have been in existence since the early 1970s. All of the poli-
cies and procedures associated with them were adopted by
the board of trustees. Some of them were codified as WACs.
One of the purposes of these proposed rule changes was to
codify as WAC the entire document of student rights and
responsibilities. Another purpose was to review the entire
document to enhance it where possible and needed. The final
product will be a more effective and practical document for
the college community.

Proposal Changes the Following Existing Rules: The
proposal modified the WACs and other policies and proce-
dures in the student rights and responsibilities when needed
to ensure compliance with current state statutes. Other mod-
ifications are proposed to ensure a more effective, up-to-date,
and practical document.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposal does not
impose additional costs to businesses.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Everett Community College, Olym-
pus Board Room, 2000 Tower Street, Everett, WA 98201, on
April 10, 2000, at 1:00 - 4:00 p.m.

Assistance for Persons with Disabilities: Contact Juli
Boyington by April 7, 2000, TDD (425) 388-9438, or (425)
388-9572.

Submit Written Comments to: Juli Boyington, Everett
Community College, 2000 Tower Street, Everett, WA 98201,
fax (425) 388-9531, by April 10, 2000.

Date of Intended Adoption: May 10, 2000.

February 18, 2000
Juli Boyington
Assistant to the President

AMENDATORY SECTION (Amending Order 72-1, filed
2/1773, effective 3/9/73)

WAC 132E-120-020 Everett Community College—
General policies concerning student copduct. (1) Everett

Proposed
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Community College distinguishes its responsibility for stu-

nity. When a student has been apprehended for the violation

dent conduct from the control functions of the wider commu- ‘

of a Jocal. state or federal law ((ef-the-eommunity;-thestate;
er-the-natien)), the college will not request or agree to special

consideration for the student because of his/her status as a
student. The college will cooperate fully, however, with the

law enforcement agencnes((—eﬂd—w-ﬁ-h—ether—ageﬂeies-m—eﬂy

(2) Everett Commumty College may apply sanctions or
take other appropriate action only when student conduct
directly and significantly interferes with the college’s;

(a) Primary educational responsibility of ensuring the
opportunity of all members of the college’s community to

* attain their educational objectives, ((ef))

(b) Subsidiary responSlbllmes of protectmg the health
and safety of persons in the college community, maintaining
and protecting property, keeping records and other services,
and sponsoring nonclassroom activities such as lectures, cul-
tural events, concerts, athletic and other recreational activity
events, ((end)) social functions, and other special activi-
ties/events, or ,

(c) When a student commits any of the offenses listed in
WAC 132E-120-220.

(3) Procedural fairness is basic to the proper enforcement
of all college rules. In particular, no disciplinary sanction as
serious as expulsion, suspension, summary suspension or dis-
ciplinary probation, written warning, or restitution shall be
imposed unless the student has been notified in writing of the
charges against him/her and has had ((er)) the opportunity;

(a) To appear alone or with ((ery-otherpersen)) an advo-

cate to advise and assist him/her as he/she appears before an

appropriate college official and/or the student conduct com-
mittee. The advocate’s function is to provide support to the

- student but may not address the college official or the student

conduct committee((-eeurt-er-offieial)),

(b) To know the nature and source of the evidence
against him/her and to present evidence in ((his-ewa)) his/her
behalf, and

(c) To have his/her case reviewed by the ((faeulty-stu-
dent-diseiplinary)) student conduct committee.

(4) Students shall have an opportunity to participate fully
in the formulation of all policies and rules pertaining to stu-
dent conduct.

(5) Rules and sanctions affecting the conduct of ((men
and-women)) students shall be based on ((genezat)) principles
of equal treatment, including like penalties for like violations.

(6) The general policies. violations_and sanctions shall
be printed and made available to students of the college.

AMENDATORY SECTION (Amending Order 76-11-1,
filed 12/17/76)

WAC 132E-120-030 ((Everet--Community-College))
Student conduct code—Violations. (1) As members of
Everett Community College, students are expected to abide
by all college rules and regulations. Students shall be subject
to disciplinary action as provided for by this code who. either
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as a principal actor, aider, or accomplice interferes with the
personal rights or privileges of others or the educational pro-
cess of the college: violates the provisions as set forth in this

chapter: or commits any of the offenses as defined in this sec-
tion.

(2) No sanction or other disciplinary action shall be
imposed on a student by or in the name of the college except
in accordance with this ((eede)) chapter.

(& Expulsien-orsuspenasionfromthe-Everett-Commu-

- nity-College-or-anylessersanetion-may-resultfrom-the-com-
misston-ef-any-of these-offenses:)) (3) Disciplinary actions

and/or sanctions may be imposed on a student for the com-
mission of any of the following offenses:

(a) Academic cheating or plagiarism.

(b) Furnishing false information to the college with the
intent to deceive including the filing of a formal complaint
that falsely accuses another student of violating the student
conduct code or a college employee with violating college

rules/procedures.
(c) Forgery, alteration, or misuse of college documents,

records or identification cards.

(d) Physical abuse, assault, reckless endangerment,
intimidation, or interference of another person in the college
community on college owned or controlled. property or at
functions sponsored or supervised by the college or its stu-
dent organizations/clubs.

(e) Vandalism of college property, theft or conversion of
another’s property ((eeceurring-underthe-eonditionseof-WAC
132E-120-626(2))) on college owned or controlled property

or_at functions sponsored or supervised by the college or its

student organizations or clubs.
(f) Lewd or indecent conduct occurring ((uader-the-eon-
ditions-ofF- WACH32E426-020(23)) on college owned or con-
trolled property or at functions sponsored or supervised by
the college or its student organizations or clubs.

(g) Furnishing alcoholic beverages without authorization
and proper licenses or illegal drugs on property owned or
controlled by the college or at functions sponsored or super-
vised by the college or its student organizations/clubs.

(h) (Fwe-ormere(ortherepetition-of-offensesHistedin

paragraph-(3)-below:
3 Discioki bati l .

€23)) Possession or consumption of alcoholic beverages
except at authorized and properly licensed functions while on
property owned or controlled by the college or at functions
sponsored or supervised by the college or its student organi-
zations/clubs.

((€))) (1) Illegal possession, or consumption ((ef-drugs
er-nareeties)), selling, distributing, or being demonstrably

under the influence of any narcotic or controlled substance
(identified as prohibited by federal law) on property owned
or controlled by the college or at functions sponsored or
supervised by the college or its student organizations/clubs.

For the purpose of this rule, "sale” shall include the statutory
meaning defined in RCW 69.50.410 as now or hereafter

amended.
((¢})) (§) Disorderly, abusive or bothersome conduct,

including ((diserderly)) conduct resulting from drunkenness
or drug influence((;oeeurring-under-the-eonditions o WAC
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132E120-020(2))) on college owned or controlled property
or at functions sponsored or supervised by the college or its
student organizations or clubs. Disorderly or abusive behav-
ior also includes interfering with the right of others or

obstructing or disrupting teaching, research, or administra-
tive functions.

((649)) (k) Gambling on property owned or controlled by
the college or at functions sponsored or supervised by the col-
lege or its student organizations/clubs.

((€e3)) (1) Violation of any ((eeHege—m’:e—appm%d)) con-
dition imposed by the vice-president for student services or
his/her designee or recommended by the student conduct

committee for ((the)) an infraction of which sanctions may be
imposed under this code.

(m) Refusal to provide positive identification (e.g., valid
driver’s license or state identification card) in appropriate cir-
cumstances to any college employee in the lawful discharge
of said employee’s duties.

(n) Entering any administrative or other employee office

that is normally not accessible to the public or any locked or
otherwise closed college facility in any manner. at any time,

without permission of the college employee or_agent in
charge thereof.

(o) Smoking in or on any college facility except those
areas which have been identified as designated smoking

areas,
(p) Failure to comply with the following rules governing

firearms and weapons on campus;
(i) Carrying, exhibiting, displaying, or drawing any

weapon, such as a slung shot, sand club. metal knuckles, dag-
ger, sword, or swing blade knife, or any knife of which is
automatically released by a spring mechanism or other
mechanical devise, or any knife having a blade which opens,
or falls, or is ejected into position by force of gravity. or by
outward, downward, or centrifugal thrust or movement, or
any other cutting or stabbing instrument or club or any other

weapon apparently capable of inflicting bodily harm and/or
property damage is prohibited.

(i1) Explosives, incendiary devices, or any weapon fac-
simile are prohibited in or on college facilities.

(iii) Carrying firearms on college facilities is_prohibited
except and unless the firearm is registered with campus

safety and security for a designated period of time that the
firearm is carried on campus.

(iv) The regulations in (p)(i) through (iii) of this subsec-
tion shall not apply to equipment or material owned, used or
maintained by the college: Nor will they apply to law
enforcement officers.

AMENDATORY SECTION (Amending Order 72-1, filed
2/1113, effective 3/9/73)

WAC 132E-120-040 Everett Community College—
Student conduct code—Sanctions for yviolations. (1))
Sanctions which may be imposed for the commission of col-
lege offenses shall include the following.

(629)) (1) Expulsion from ((Everett—Community)) the

college: Termination of student status for an indefinite

period of time. Conditions of restitution and readmission. if

any, shall be stated in the order of expulsion.
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((65Y)) (2) Suspension from ((Everet-Ceommunity)) the
college; Suspension from student status for a definite ((ef
indefinite)) period of time.

((€))) (3) Summary suspension: Exclusion from classes
or other privileges. services or activities.

(4) Disciplinary probation with or without loss of desig-
nated privileges for a definite period of time. The violation of
the terms of disciplinary probation or the infraction of any
college rule during the period of disciplinary probation may
be grounds for suspension or expulsion from the college. The
parents of any student under 18 years of age who is placed on
disciplinary probation, suspended, or expelled shall be so
notified.

afy-eemmﬁfee-)) {5 ) Restltutlon Relmbursement for damag
to or misappropriation of property. The restitution may be in
the form of appropriate service or compensation.

(6) Warning: Notice in writing that continuation or rep-
etition of conduct deemed wrongful, within a period of time
stated in the warning, may be cause for more severe disciplin-

ary action.
(7) Admonition: An oral admonition shall not be consid-

ered a formal disciplinary action, and shall not be subject to
appeal to the student conduct code.

NEW SECTION

The following sections of the Washington Administra-
tive Code are recodified as follows: .

Old WAC Number New WAC Number
WAC 132E-120-010 WAC 132E-120-180
WAC 132E-120-020 WAC 132E-120-190
WAC 132E-120-030 WAC 132E-120-220
WAC 132E-120-040 WAC 132E-120-230

AMENDATORY SECTION (Amending WSR 97-24-056,
filed 12/1/97, effective 1/1/98)

WAC 132E-121-010 Disclosure of student informa-
tion. (1) Unless the student has provided the office of enroll-
ment services with written notice which specifically requests
otherwise, designated officials* of the college will routinely
respond to requests for the following directory information
about a student:

((Birectery-information-is-defined-as:))

(a) Student’s name((=));

(b) Major field of study((=)):

(¢) Extracurricular activities((-));

(d) Height and weight of athletic team members((z));

(e) Dates of attendance((<));

(f) Degrees and awards received((:)):

((©ther)) (g) The most recent previous educational
agency or institutions attended.

(2) No other information is to be given without the prior
((written)) consent of the student or parent/guardian as
appropriate. The ((dean-efstudents)) vice-president for stu-

Proposed

Washington State Register, Issue 00-06

dent services will be responsible for reviewing unusual
requests for information and assisting in the interpretation of
the provisions of the Federal Family Education Rights and
Privacy Act/Buckley Amendment. See Family Educational
Rights and Privacy Act of 1974 in the Student Handbook for

more information on confidentiality of student information
and records.

*  Designated ofﬁcialé of the college are those employees desig-
nated by the president to serve in this capacity.

NEW SECTION

The following section of the Washington Administrative
Code is recodified as follows:

Old WAC Number
WAC 132E-121-010

New WAC Number
WAC 132E-120-160

AMENDATORY SECTION (Amending Order 72-1, filed
2/1773, effective 3/9/73)

WAC 132E-124-020 Everett Community College dis-
tribution of literature procedures. In order to insure an
atmosphere in which the discussion of diverse points of view
and ideas may exist, the following policy with regard to the
distribution of printed matter will be implemented.

(1) Printed matter may be distributed in an orderly and

nonforceful manner ((anywhere-tn-the-student-eenter-buid-
ingand-the-area-direetly-in-front-thereof;)) in only such areas
as may be designated by the vice-president for student ser-
vices or his/her designee except that;

(a) Noninstructional printed matter shall not be distrib-
uted in the classroom((z));

(b) Printed matter shall not be distributed in Olympus
Hall, the library, (other than in specifically ((previded-for))
designated areas) or in any area where the distribution of
printed matter would restrict the physical passage of students
or interfere with the instructional program((z));

(c) Printed matter shall not be placed on any vehicle
parked on the campus((z));

(d) Posters and advertising bulletins must be approved
by the office of student activities before they may be posted
on campus. In general, material concerning off-campus activ-
ities will not be approved unless it is determined to be special
service to EvCC students((<));

() (e) In addition, ((three-eentral)) designated points
of distribution will be made available on campus((:

}-A—table—ind : 4 ;
eafeteria)).

((633)) (2) As to content of printed matter, the college
will be guided by both adherence to the First Amendment of
the Federal Constitution and existing laws regarding libel,
slander and abscenity, 4

((e4)) (3) A system of prior censorship is to be avoided
if at all possible. Therefore, maximum cooperation of stu-
dents, faculty and administration will be necessary. Matters
of interpretation regarding these procedures and questions as
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to content of any displayed material will be handled by the
((dean-ef students)) vice-president for student services.

((65))) (4) Printed matter originating with an off-campus
individual(s) or organization must be registered with the
((dean)) director of student((s)) activities before distribution
will be permitted. )

NEW SECTION _
The following section of the Washington Administrative
Code is recodified as follows:

New WAC Number
WAC 132E-120-170

Old WAC Number
WAC 132E-124-020

Chapter 132E-120 WAC

STUDENT ((EONBUCTF-CODBES)) RIGHTS AND
RESPONSIBILITIES

NEW SECTION

WAC 132E-120-110 Everett Community College stu-
dent rights and responsibilities. Everett Community Col-
lege exists as an institution for the transmission of knowl-
edge, the pursuit of truth, and the development of its students.
The responsibility to secure and to respect general conditions
conducive to the freedom to learn is shared by all members of
this educational community. The college has a responsibility
to the students and society at large to develop policies and
procedures which provide for and safeguard such freedom.
This is a statement of essential rights, responsibilities, and
freedoms of students enrolled at Everett Community College.

NEW SECTION

WAC 132E-120-120 Academic affairs. Students’ scho-
lastic performance shall be evaluated on the basis of educa-
tional performance, not on opinions or conduct in matters
unrelated to scholastic standards.

(1) Protection of freedom of expression.

Students shall be free to take reasoned exception to the
data or views offered in any course of study and to reserve
judgment about matters of opinion, but they are responsible
for learning the content of any course for which they are
enrolled.

(2) Right to pursue educational goals.

Students are free to pursue appropriate educational goals
from among the college’s curricula, programs, and services,
subject to the limitations of RCW 28B.50.090 (3)(b).

(3) Protection against improper academic evaluation.

Students shall have protection, through orderly proce-
dures, against prejudice or capricious academic evaluation.
At the same time, they are responsible for maintaining the
standards of academic performance established for each
course in which they are enrolled (see academic grievance
procedure in the student handbook, WAC 132E-120-360).

(4) Protection against improper disclosure.
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Information about student views, beliefs, and political
associations acquired by faculty members in the course of
their work as instructors, advisers, and counselors will be
considered as privileged and confidential.

(5) Right to attend classes as regularly scheduled.

Students have the right to expect classes to be held as
regularly scheduled and are expected to attend such classes as
scheduled.

NEW SECTION

WAC 132E-120-130 Students as research subjects.
(1) Permission may be granted for conduct of research
involving students for such purposes as the pursuit of
advanced degrees, independent student research, and
research for off-campus individuals and agencies. Participa-
tion therein is the choice of the individual student. Persons
planning research utilizing students as subject- .nust secure
permission in advance of the project from the v, :e-president
for student services. Minimally such approval will entail:

(a) Assurance that the project does not conflict with
examinations or require a major loss of classroom time;

(b) Assurance that students know they have the alterna-
tive of choosing to participate or not;

(c) Explanation of the purpose of the research and disclo-
sure of any possible negative consequence of any procedure
to which students might be exposed in the research;

(d) Provision for students to have the opportunity to see
the results of the research,;

(e) Evidence that the research method is appropriate for
the subject to be studied;

(f) Guarantee of confidentiality of student records and
responses.

(2) Prior to the initiation of such a project, the researcher
shall submit a report of the research covering the points listed
above to the vice-president for student services. Written per-
mission may be given with or without college endorsement of
the project. In such instances where the vice-president for
student services deems appropriate, assistance may be sought

- from others with related knowledge before permission to pro-

ceed is granted or denied.

NEW SECTION

WAC 132E-120-140 Right to due process. (1) Stu-
dents are guaranteed against unreasonable searches and sei-
zures of their persons, lodgings, papers, and possessions.

(2) No disciplinary action/sanction may be imposed on
any student without the student being apprised of the nature
of the charges.

(3) A student accused of violating the college’s student
conduct code shall be entitled to procedural due process as
established in this chapter, WAC 132E-120-200 through
132E-120-350.

NEW SECTION

WAC 132E-120-150 Student affairs. (1) Freedom of
association - Students are free to organize and join associa-
tions to promote their common interests, provided such orga-
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nizations or associations do not disrupt or interfere with the
mission of the college.

(a) The membership, policies, and actions of a student
organization will be determined by vote of only those persons
who hold bona fide membership in the student body as deter-
mined by current enrollment in the college.

(b) Affiliation with an extramural organization shall not
of itself disqualify a student organization from institutional
recognition.

(c) An organization is free to nominate its own adviser
from the campus faculty. Campus advisers shall advise orga-
nizations in the exercise of the rights and responsibilities as
an organization, but they will not have authority to control
the policies of such organizations.

(d) Student organizations shall be required to submit a
constitution to the office of student activities which includes
a statement of purpose, criteria for membership, rules or pro-
cedures, and a current list of officers to the student govern-
ment recognized by the college.

(e) Campus organizations, including those affiliated with
an extramural organization, shall be open to all students.

(2) Right of assembly.

(a) Students have the right to conduct or may participate
in any assembly on facilities that are generally available to
the public provided that such assemblies:

(i) Are conducted in an orderly manner;

(i) Do not unreasonably interfere with classes, sched-
uled meetings or ceremonies, or regular functions of the col-
lege;

(i) Do not unreasonably interfere with pedestrian or
vehicular travel; or

(iv) Do not cause destruction or damage to college prop-
ernty.

(b) Any student group or student organization/club
which wishes to schedule an assembly must reserve the col-
lege facilities per the appropriate procedures (see commercial
and promotional activities in the student handbook).

(c) Assemblies which violate these rules and other col-
lege policies and rules may be ordered to disperse by the col-
lege.

(d) A nonstudent who violates any provision of the rule
will be referred to civilian authorities.

(3) Student participation in institutional government - As
constituents of the educational community, students shall be
free, individually and collectively, to express their views on
issues of institutional policy and matters of general interest to
the student body. The student body shall have a clearly
defined means to participate in the formulation and applica-
tion of institutional policy affecting academic and student
affairs. The role of student government will be made explicit.
The actions of the student government within the areas of
jurisdiction shall be reviewed by the director of student activ-
ities and by the vice-president for student services through
orderly procedures.

(4) Right of ownership of works - Employees of the col-
lege shall not use students’ published and unpublished works
for personal gain without written consent of the student.

(5) Right to be interviewed.
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(a) Every student has the right to be interviewed on cam-
pus by any organization that is legal desiring to recruit at the
college.

(b) Any student, student group, or student organiza-
tion/club may assemble in protest against any such organiza-
tion provided that such protest does not interfere with any
other student’s rights to have such an interview, and provided
that such protest is in accordance with subsection (2) of this
section.

NEW SECTION

WAC 132E-120-200 Authority to request identifica-
tion. In situations of suspected misconduct or suspected
unauthorized presence in a college facility, it may be neces-
sary for properly identified college personnel to ask a person
to produce evidence of being a currently enrolled student at
the college. Failure to comply with a legitimate request for
identification from a properly identified college personnel is
a violation of this chapter and may result in disciplinary
action if the person is found to be a student. In emergency sit-
uations or in cases of serious misconduct where there is a
substantial danger to the college community or college prop-
erty, failure to produce identification by a student may result
in the assumpticn by college personnel that the person ques-
tioned is not a student and may result in direct civil or crimi-
nal action.

NEW SECTION

WAC 132E-120-210 Everett Community College stu-
dent conduct—Authority and responsibility. (1) The board
of trustees acting in accordance with RCW 28B.050.140(14)
does by written order delegate to the president of the college
authority to administer disciplinary action.

(2) The vice-president for student services is directed by
the president to represent the college with regard to student
affairs including discipline. He/she is responsible for assem-
bling facts regarding incidents referred to his/her office, mak-
ing provisions for suitable hearings, convening the desig-
nated student conduct committee when requested, notifying
students and others concerned, determining and imposing
appropriate disciplinary action, keeping confidential files and
reports regarding incidents following each disciplinary case
until it is closed, and destroying out-of-date files related to
student disciplinary cases as may be permitted under state
law.

(3) The instructor is responsible for the management of
student conduct in the classroom. Instructors may remove a
student from class on a daily basis if the student is being dis-
ruptive to the learning environment and fails to abide by the
instructor’s behavioral expectations.

The student has the right to appeal any disciplinary
action taken against him/her in accordance with the proce-
dures set forth in this chapter.

NEW SECTION

WAC 132E-120-240 Student conduct—Initial disci-
plinary procedures. Allegations of misconduct shall be filed
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in the vice-president for student services office in writing.
Upon investigation, the vice-president for student services
shall initiate action as described below.

(1) Students alleged to have committed an act of miscon-
duct shall be notified to meet with the vice-president for stu-
dent services or his/her designee for possible disciplinary
action. The notice must be given at least one school day prior
to the scheduled appointment. The notice will be delivered to
the student on-campus and/or by first class mail to the stu-
dent’s last known address. The notice shall identify the pro-
vision or provisions of the student conduct code that he/she is
alleged to have violated, and the range of penalties, if any,
which might result from the disciplinary proceedings.

(2) After a careful review of the circumstances surround-

ing the alleged misconduct and after interviewing the accused
student, if he/she appears at the initial meeting, the vice-pres-
ident for student services or his/her designee may take one of
the following actions:

(a) Take no further action and terminate the proceeding,
exonerating the student or students;

(b) Provide whatever counseling and/or advice may be
appropriate;

(c) Impose verbal admonition to the student directly
which is not subject to the student’s right of appeal as pro-
vided in this chapter; or

(d) Impose appropriate disciplinary action, subject to the
student’s right of appeal as described in this chapter. The stu-
dent shall be notified in writing of such an action.

(3) The student may be placed on summary suspension
pending the commencement of disciplinary action, pursuant
to the conditions set forth in WAC 132E-120-250.

NEW SECTION

WAC 132E-120-250 Summary suspension—Purpose
and proceedings. (1) As defined in WAC 132E-120-040,
summary suspension is exclusion from classes or other privi-
leges, services and activities. A student shall be summarily
suspended if the vice-president for student services or his/her
designee has cause to believe that the student:

(a) Has violated any provision of this chapter; and/or

(b) Presents an imminent danger either to himself or her-
self, other persons on the campus, or to the educational pro-
cess.

(2) Summary suspension is appropriate only where sub-
section (1)(b) of this section can be shown, either alone or in
conjunction with subsection (1)(a) of this section. The vice-
president for student services or his/her designee shall enter
an order as provided by law if the student is to be suspended.
Written notice shall be served by certified and regular mail at
the student’s last known address, or shall be personally served
on the student.

(3) The procedures for a summary suspension hearing
shall be considered an emergency adjudicative proceeding
and shall be conducted as soon as possible. The vice-presi-
dent for student services and/or his/her designee shall preside
over the meeting. The vice-president for student services or
his/her designee shall, at the summary suspension proceed-
ing, determine whether there is probable cause to believe that

WSR 00-06-063

continued suspension is necessary and/or whether other disci-
plinary action is appropriate.

(4) The vice-president for student services or his/her des-
ignee may continue to enforce the suspension of the student
from the college and/or may impose other disciplinary action
if, after the summary suspension hearing, the vice-president
for student services or his/her designee finds that the student
against whom the specific violations are alleged has in fact
committed one or more of said violations and:

(a) Summary suspension is necessary for the safety of
the student, other campus community members, or to restore
order to the campus; and

(b) The violation(s) by the student are grounds for disci-
plinary action per WAC 132E-120-020 and 132E-120-040.

NEW SECTION

WAC 132E-120-260 Notice of summary suspension.
(1) If, after the summary suspension hearing a student’s sum-
mary suspension is upheld or if the student is disciplined in
another way, the vice-president for student services or his/her
designee will provide to the student written findings of fact
and conclusions which lead the vice-president for student ser-
vices or his/her designee to conclude that the summary sus-
pension of the student should be affirmed.

(2) The student shall be served a copy, if applicable, of
the findings and conclusions by certified and regular mail to
the student’s last known address or by personal services
within three working days following the summary suspension
hearing. The notice shall state the terms for which the student
is suspended and any conditions imposed on the student’s
return.

NEW SECTION

WAC 132E-120-270 Summary suspension for failure
to appear. The vice-president for student services or his/her
designee has the authority to enforce the suspension of a stu-
dent if the student fails to appear at the time designated for
the summary suspension hearing.

NEW SECTION

WAC 132E-120-280 Appeals from summary suspen-
sion hearing. (1) A student has the right to appeal a summary
suspension to the student conduct committee and may do so
if:

(a) The student has been officially notified in writing of
the outcome of the summary suspension hearing;

(b) Summary suspension or other disciplinary action has
been upheld; and

(c) The student’s appeal conforms to the procedures pre-
scribed in this chapter.

(2) The student conduct committee shall conduct a for-
mal hearing as expeditiously as possible and appropriate.

NEW SECTION

WAC 132E-120-290 Student conduct committee. (1)
The college’s student conduct committee will hear and make
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recommendations on all disciplinary cases referred to it by
the vice-president for student services or his/her designee or
appealed to it by students who have been disciplined by the
vice-president for student services or his/her designee.

(2) The student conduct committee will be comprised of
the following members:

(a) A chair designated by the president of the college for
a period of one year. The chair will be a nonvoting member,
except in the case of a tie vote by committee members, and
will normally be a faculty member. It shall be his/her respon-
sibility to ensure that all procedures prescribed in this chapter
are followed. The chair will also take appropriate action to
ensure that the hearing is conducted in a safe and orderly
manner, advise the committee members of the precedents and
guidelines concerning the case, and inform the student in
writing of the action taken/recommended by the committee
following the hearing.

(b) Three faculty members appointed by the president.
Three alternates shall also be appointed by the president in
the event an appointee(s) is unable to complete his/her term
or unable to serve on a particular case.

(c) Three full-time (at least ten credits) student represen-
tatives shall be recommended by the associated students’
executive council to the president of the college. Three alter-
nates will also be appointed to serve in the event that a mem-
ber(s) is unable to complete his/her term or is unable to serve
on a particular case.

(d) A quorum shall consist of at least two of the above
named faculty, and two of the above named students and the
chair.

(e) Committee members will be appointed to serve for
one year but are eligible to serve as many as three consecu-
tive terms.

NEW SECTION

WAC 132E-120-300 Appeals of disciplinary action—
General. (1) Disciplinary action imposed by the vice-presi-
dent for student services or his/her designee may be appealed
to the student conduct committee.

(2) An appeal by a student of disciplinary action must
meet the following conditions:

(a) The appeal must be in writing and must clearly state
the student’s position and errors in fact, if any, and compel-
ling reasons which support the appeal; and

(b) The appeal must be filed in the president’s office
within twenty-one working days from the date that the stu-
dent was served notice that disciplinary action had been taken
or recommended against him/her.

(3) All recommendation(s) from the student conduct
committee shall include the signature of the chair. Copies of
the committee’s recommendation(s) shall be sent to the stu-
dent, vice-president for student services or his/her designee,
and president.

(4) Recommendations made by the student conduct com-
mittee may be appealed by the student to the president of the
college. The president shall review the report of the proceed-
ings which give rise to the appeal and the disciplinary action
taken by the vice-president for student services or his/her
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designee and the recommendation(s) of the student conduct
committee. The president’s decision shall be final.

NEW SECTION

WAC 132E-120-310 Student conduct committee
hearing procedures. (1) The student conduct committee
shall conduct a hearing within fourteen working days after
disciplinary action has been referred to it. Proceedings shall
be governed by chapter 34.05 RCW.

(2) Proceedings before the student conduct committee
shall be conducted in a manner that will bring about a prompt
and fair resolution.

(3) The student has a right to a fair and impartial hearing
before the student conduct committee on any allegation of
violating the student conduct code and shall be provided
notice of the hearing at least seven days in advance. If the
student fails to attend the hearing held by the student conduct
committee, the committee may proceed with the findings of
fact, conclusions and recommendations.

(4) The student may appear with an advocate to advise
and assist him/her as he/she appears before the student con-
duct committee. The advocate’s function is to provide sup-
port to the student but may not address the student conduct
committee.

(5) The student may have a duly licensed attorney,
admitted to practice in the state of Washington, present at the
hearing to advise the student in the presentation of his/her
appeal. The attorney may not address the student conduct
committee unless he/she is called as a material witness in the
case. If the student chooses to have an attorney present to
advise him/her, the student shall notify the chair at least five
days prior to the hearing. ‘

(6) The vice-president for student services or designated
representative(s) shall make the first presentation. Each wit-
ness may be cross-examined by the student; and after cross-
examination is completed, any committee member who
wishes may ask questions of the witness but only after both
direct examination and cross-examination of the witness have
been completed. Upon completion of the presentation by the
student, both sides shall then be permitted to make any clos-
ing arguments after which the committee may ask questions.

(7) The hearing will then be closed and the committee
will retire to executive session for deliberation. When a rec-
ommendation has been reached, the committee will recon-
vene and announce its recommendation within one school
day. The proceeding will then be adjourned.

(8) The record in a formal hearing shall consist of all
documents as required by law and as specified in RCW
34.05.476.

(9) All records of disciplinary proceedings shall be main-
tained in the appropriate administrative office and shall be
available only during the course of the disciplinary proceed-
ings to the student conduct committee, the student, and
his/her attorney, and any other college official designated by
the president. '

(10) Following the conclusion of the disciplinary pro-
ceedings, access to records of the case and the hearing files
will be limited to the student and to those designated by the
college president.
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(11) The time of the hearing may be advanced by the stu-
dent conduct committee at the request of the student or con-
tinued for good cause.

(12) If at any time during the hearing a visitor disrupts
the proceedings, the chair of the student conduct committee
may exclude that person from the hearing room.

(13) A recorder shall be present at the hearing to record
the proceedings.

NEW SECTION

WAC 132E-120-320 Evidence admissible in hear-
ings. (1) The student shall be entitled to hear and examine the
evidence against him/her and be informed of the identity of
its sources. The student shall have all authority as may be
conferred by law to obtain information or to request the pres-
ence of witnesses or the production of other evidence relevant
to the issues of the hearing.

(2) Only those matters presented at the hearing will be
considered in determining whether the student is guilty of the
misconduct charged. The student’s past history of college
conduct, if relevant to the case at hand as determined by the
chair of the student conduct committee, may be taken into
account in formulating the committee’s recommendation for
disciplinary action.

(3) The chair of the student conduct committee shall give
effect to the rules of privilege recognized by law and rule on
the competency, relevancy, and materiality of testimony, and
any other evidence. Technical rules of evidence shall not
apply.

(4) Extenuating or mitigating evidence on behalf of the
student will not be permitted until all substantive evidence or
testimony is presented.

NEW SECTION

WAC 132E-120-330 Decision by student conduct
committee. (1) At the conclusion of the hearing, the student
conduct committee shall, within seven working days, make
findings of facts, conclusions, and recommend disciplinary
action/sanctions as appropriate, if any. In deciding upon its
recommendation, the committee shall consider the following:

(a) Does the alleged act or acts constitute misconduct?

(b) Did the student involved commit the acts with which
he/she was charged?

(c) Were there any extenuating or mitigating circum-
stances?

(2) The committee’s recommendation(s) shall be written
and the student will be provided a copy of the committee’s
findings of fact and conclusions. The copy shall be dated and
signed by the committee chair and contain a statement advis-
ing the student of his/her right to appeal the committee’s rec-
ommendation(s) to the president of the college.

NEW SECTION

WAC 132E-120-340 Final appeal. Any student who
disagrees with the findings, conclusions and recommenda-
tion(s) of an appeal to the student conduct committee may
appeal the same in writing to the president of the college
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within twenty-one working days of being served notice of the
recommendation(s) made by the committee. The president
may, at his/her discretion, suspend any disciplinary action
pending determination of the merits of the findings, conclu-
sions and any disciplinary action imposed. In consideration
of such an appeal, the president shall base his/her findings
and decision only on the official written record of the case.

NEW SECTION

WAC 132E-120-350 Readmission after dismissal.
Any student expelled from the college may submit a written
petition to the vice-president for student services requesting
readmission. Such petition must include how any conditions
imposed by the vice-president for student services or student
conduct committee have been met. Decisions by the vice-
president for student services regarding a petition for read-
mission shall be reviewed by the president.

NEW SECTION

WAC 132E-120-360 Academic grievance procedure.
(1) Definition of an academic grievance - If a student has evi-
dence that he/she has been: Unfairly treated in matters
related to grading, course policies or expectation; falsely
accused of cheating; or inappropriately penalized for alleged
cheating, he/she may be said to have an academic grievance.
Students who feel that such unfair treatment has transpired
should feel free to raise the question of how such a grievance
may be resolved with the office of the vice-president of edu-
cational services or his/her designee which will provide
information (without judgment) regarding the procedure for
filing an academic grievance.

(2) Informal procedure resolution - Informal complaints
should be made to the appropriate division dean or other
supervising administrator. Upon receipt of a student com-
plaint by the division dean, the following steps may be taken:

(a) The student will be encouraged to discuss the alleged
problem with the involved instructor; or if the complaint
involves a program, the student will be encouraged to speak
to the director/dean of the involved program.

(b) If the student is not satisfied as a result of such dis-
cussion, he/she should then meet with the director/dean or
supervising administrator to resolve the complaint.

(c) If the complaint is not resolved at this level, the stu-
dent, the instructor and the director/dean should meet with
the vice-president of educational services or his/her designee
to attempt resolution.

(d) If the complaint is not resolved at this level the stu-
dent may institute formal grievance procedures.

(3) Formal grievance procedure - To assure an atmo-
sphere free from unfair treatment in academic matters, the
following procedures are established to respond to an unre-
solved academic complaint registered by a student. It is
understood, however, that this procedure will be employed
only after efforts have been made by the student to resolve
the issue through the previously described informal proce-
dure. A student who feels an academic grievance has not
been resolved through the informal resolution process may
file a formal grievance with the vice-president of educational
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services prior to the tenth (10th) day of the quarter following
the alleged grievance. Within ten working days of the receipt
of the signed written grievance, the vice-president of educa-
tional services or his/her designee will appoint a grievance
committee for the purpose of reviewing the complaint and
recommending a resolution.

(4) The grievance committee will be composed of seven
voting members including:

(a) An administrator who will serve as the chair.

(b) Four faculty members, including one from the divi- \

sion of the involved faculty member.

(c) Two students to be selected as provided for in the
associated students constitution and by-laws. All matters
shall be discussed in closed meetings and shall be treated
with strict confidence by committee members.

(5) Formal resolution.

(a) Parties affected by the grievance will provide the
grievance committee with all requested information in order
to bring about full understanding and a speedy resolution to
the grievance.

(b) In order to ensure due process, the aggrieved student
shall have:

(i) The right to respond to the grievance, submitting
appropriate evidence to support such response;

(ii) The opportunity to call as a witness any member of
the college community who can provide information relevant
to the allegation and interview the aggrieved student or any
witness presented by the student(s) involved.

(c) The instructor against whom the grievance is filed
shall have:

(i) The right to respond to the grievance, submitting
appropriate evidence to support such response;

(i1) The opportunity to call as a witness any members of
the college community who can provide information relevant
to the allegation and interview the aggrieved student or any
witness presented by the student(s) involved.

(d) Once the aggrieved student and the faculty member
have had sufficient opportunity to present their points of
view, the grievance committee will deliberate and reach a
decision by a simple majority vote. The committee will pro-
vide the vice-president of educational services or his/her des-
ignee its written recommendation within ten working days of
its organizational meeting. The vice-president or his/her des-
ignee will notify the parties in the grievance of his/her deci-
sion, and the resolution within forty-eight hours of having
received the committee recommendation.

(e) If the grievance committee establishes that an
aggrieved student has been treated unfairly, the committee
will recommend corrective steps to the vice-president of edu-
cational services or his/her designee.

(f) Either party shall have the right to present a written
appeal of the decision of the vice-president of educational
services or his/her designee to the president of the college.
Within one week of having received the appeal, the president
shall review the case and render a decision which will be
transmitted to both parties.
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NEW SECTION

WAC 132E-120-370 Student affairs grievance proce-
dure. (1) Definition of a student affairs grievance - If a stu-
dent has evidence that he/she has been: Unfairly treated in
matters related to student services/student auxiliary services,
policies, procedures, or expectations, he/she may be said to
have a student affairs grievance. Students who feel that such
unfair treatment has transpired should feel free to raise the
question of how such a grievance may be resolved with the
associated student executive council which will provide
information (without judgment) regarding the procedure for
filing a grievance.

(2) Informal procedure for resolution - Informal com-
plaints should be made to the appropriate administrator.
Upon receipt of a student complaint by the administrator, the
following steps will be taken:

(a) The student will be encouraged to discuss the alleged
problem with the party concerned; or if the complaint
involves a program, the student will be encouraged to speak
to the appropriate supervisor.

(b) If the student is not satisfied as a result of such dis-
cussion, he/she should then meet with the immediate admin-
istrator to resolve the complaint.

(c) If the complaint is not resolved at this level, the stu-
dent, the respondent and the administrator should meet with
the vice-president for student services to attempt resolution.

(d) If the complaint is not resolved at this level, the stu-
dent may institute formal grievance procedures.

(3) Formal grievance procedure - To assure an atmo-
sphere free from unfair treatment, the following procedures
are established to respond to an unresolved complaint regis-
tered by a student. It is understood, however, that this proce-
dure will be employed only after efforts have been made by
the student to resolve the issue through the previously
described informal procedure. A student who feels a griev-
ance has not been resolved through the informal resolution
process may file a formal grievance with the vice-president
for student services prior to the tenth (10th) instructional day
of the quarter following the alleged grievance. Within ten
working days of the receipt of the signed written grievance,
the vice-president for student services will appoint a griev-
ance committee for the purpose of reviewing the complaint
and recommending a resolution.

(4) The grievance committee will be composed of seven
voting members including:

(a) An administrator, other than the vice-president for
student services;

(b) One faculty and one from classified staff;

(¢) Four students to be selected randomly and not active
members of student activities, or the involved program. All
matters shall be discussed in closed meetings and shall be
treated with strict confidence by committee members.

(5) Formal resolution.

(a) Parties affected by the grievance will provide the
grievance committeée with all requested information in order
to bring about full understanding and a speedy resolution to
the grievance.

(b) In order to ensure due process, the aggrieved student
shall have:
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(i) The right to respond to the grievance, submitting
appropriate evidence to support such response.

(ii) The opportunity to call as a witness any member of
the college community who can provide information relevant
to the allegation and interview the aggrieved student or any
witness presented by the student(s) involved.

(¢) The party against whom the grievance is filed shall
have:

(i) The right to respond to the grievance, submitting
appropriate evidence to support such response;

(ii) The opportunity to call as a witness any member of
the college community who can provide information relevant
to the allegation and interview the aggrieved student or any
witness presented by the student(s) involved.

(d) Once the aggrieved student and the respondent have
had sufficient opportunity to present their points of view, the
grievance committee will deliberate and reach a decision by a
simple majority vote. The committee will provide the vice-
president for student services its written recommendation
within ten working days of its organizational meeting.

(e) The vice-president for student services will notify the
parties in the grievance of the resolution within two school
days of having received the committee recommendation. If
the grievance committee establishes that aggrieved student
has been treated unfairly, the committee will reccommend cor-
rective steps to the vice-president for student services.

(f) Either party shall have the right to present a written
appeal of the decision to the president of the college. Within
one week of having received the appeal, the president shall
review the case and render a decision which will be transmit-
ted to both parties.

NEW SECTION

WAC 132E-120-380 Discrimination/sexual harass-
ment. (1) The following laws and documents relate to prohi-
bition of discrimination on the basis of race, religion, color,
age, sex, or national origin and are applicable to the affirma-
tive action program at Everett Community College.

(a) Title IV, Civil Rights Act of 1964 (prohibits discrim-
ination on the basis of race and national origin in federally
assisted programs).

(b) Title IX of Educational amendments of 1972 (prohib-
its sex discrimination on the basis of race and national origin
in federally assisted programs).

(c) Federal Age Discrimination Act of 1975 (prohibits
discrimination based on age in federally assisted programs).

(d) Office of Federal Contract Compliance Sex Discrim-
ination guidelines CRF-20.

(e) Americans with Disabilities Act, Section 504 of the
Rehabilitation Act of 1973 and state of Washington Laws of
1994, chapter 105.

(2) Everett Community College must provide a learning
environment free from unlawful discrimination and sexual
harassment of its students and those who apply for student
status. All students should be aware that the college is con-
cerned and will take action to eliminate such actions and that
those who so act are subject to disciplinary action.

(3) Informal procedure.
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(a) The complainant(s) should initially discuss any
grievance with the respondent(s), if feasible.

(b) If not resolved, the complainant(s) may elect to con-
tact the vice-president for student services or affirmative
action officer for assistance. The vice-president for student
services or affirmative action officer will:

(i) Inform the respondent of the complaint.

(ii) Conduct a preliminary investigation of the grievance.

(ii1) Inform the complainant(s) and respondent(s) of the
findings of the preliminary investigation.

(iv) Act as mediator in attempting to resolve the griev-
ance at the informal level.

(v) If not resolved, advise the complainant(s) of the for-
mal procedure.

(4) Formal procedure - If so requested in writing by the
complainant(s), the vice-president for student services will
forward the written complaint, as signed by the student, along
with the vice-president’s findings from the preliminary inves-
tigation, to the affirmative action officer for formal action as
described in the college affirmative action program.

NEW SECTION

WAC 132E-120-390 Anti-hazing policy. (1) Hazing is
prohibited on Everett Community College (EvCC) property
and at all EvCC functions, including club and organization
activities, whether on EvCC property or not.

(2) Hazing is defined as any method of initiation into a
student organization, club or association, or any pastime or
amusement engaged in with respect to such an organization,
club or association that causes, or is likely to cause, bodily
danger or physical harm, or serious mental or emotional
harm, to any student or other person. Excluded from this def-
inition are customary athletic events or other similar contests
or competitions.

(3) Any allegations of hazing shall be submitted to the
vice-president for student services and action shall be taken
as appropriate per Article IV (Disciplinary Procedures) of the
Statement of Student Rights and Responsibilities with the
following additional disciplinary provisions:

(a) Any EvCC student organization, club or association
that knowingly permits hazing shall be denied recognition by
EvCC as an official organization, club or association. Any
group so disbarred may apply to be reinstated as an official
organization, club or association after waiting a period of one
quarter and providing a written statement of their intent to
follow hazing policies as set forth herein. Repeat offenses by
student organizations/clubs will be submitted to the vice-
president for student services for possible further action
under the guidelines for disciplinary procedures.

(b) A person who participates in the hazing of another
shall forfeit any entitlement to state funded grants, scholar-
ships or awards for one full quarter for a first-time offense,
and for a period to be determined via the processes for disci-
plinary procedures for repeat violations. Additional sanc-
tions which may include expulsion from the college may be
recommended by the vice-president for student services per
the guidelines for disciplinary procedures.

(c) Hazing violations are misdemeanors punishable
under state criminal law (RCW 28B.10.901 and 9A.20.021).
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NEW SECTION

WAC 132E-120-400 Drug-free campus policy. Ever-
ett Community College’s board of trustees have adopted a
policy for the maintenance of a drug-free campus. The pro-
visions of this policy as it relates to students are as follows:

(1) Students who report to class or work must do so
unimpaired due to the use of alcohol or other drugs.

(2) Unlawful use, possession, delivery, dispensation, dis-
tribution, manufacture or sale of drugs on college property, in
state vehicles or on official business is strictly prohibited.
Documented evidence of illegal drug involvement will be
given to law enforcement agencies.

(3) Possession of alcohol is prohibited on college prop-
erty and in state vehicles.

(4) Students found in violation of this policy will be sub-
ject to formal disciplinary action, which could include com-
pletion of an appropriate rehabilitation program up to and/or
including dismissal/expulsion.

(5) Students needing assistance with problems related to
alcohol or drug abuse are encouraged to seek referral from a
counselor in the counseling, advising and career center and/or
appropriate off campus substance abuse agencies.

(6) Students must report any drug abuse or alcohol con-
viction to the vice-president for student services within five
school days after such conviction.

(7) The college will report the conviction to the appropri-
ate federal or state agency within ten working days after hav-
ing received notice that a student employed under a federally
funded grant or contract or receiving grant funds has any drug
statute conviction occurring on campus.

(8) All students, regardless of status, shall comply with
this policy regarding a drug-free campus.

NEW SECTION

WAC 132E-120-410 Tobacco use policy. The college’s
board of trustees has adopted the following tobacco use pol-
icy:

(1) Use of tobacco in any form shall not be allowed in
college buildings, enclosures or state-owned vehicles and
will not be sold or distributed on campus grounds.

(2) The president shall sponsor and/or assist in the estab-
lishment of tobacco cessation programs.

(3) Students who willfully violate this policy will be sub-
Jject to disciplinary procedures.

(4) The success of this policy depends upon the thought-
fulness, consideration, and cooperation of both smokers and
nonsmokers. All college community members and visitors
share in the responsibility for adhering to and enforcing the
policy. Any problems should be brought to the attention of a
college administrator, program supervisor, or campus secu-
rity and handled through the normal chain of authority.

(5) The college has designated specific areas outside on
college grounds as smoking areas. These are the only areas
on campus where smoking is permitted.

Proposed
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PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed March 1, 2000, 8:42 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
01-113.

Title of Rule: WAC 388-436-0010 Winterization.

Purpose: Benefits provided under this rule have been
very seldom used. Recent rule changes affecting emergency
assistance allow winterization needs to be met more effec-
tively using the additional requirements for emergent needs
benefit described in WAC 388-436-0002. This proposal will
eliminate the winterization benefit.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: This benefit is no longer necessary.

Reasons Supporting Proposal: Other program benefits
available to meet these kinds of needs are less restrictive and
allow for a greater benefit amount.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Michael Thomas, Pro-
gram Manager, Lacey Government Center, 1009 College
Street S.E., Lacey, WA 98503, (360) 413-3240.

Name of Proponent: Department of Social and Health
Services, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Total fiscal expenditures under this rule were
less than $1500 during 1998 and 1999.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Repealing this WAC will eliminate a special assis-
tance payment used to correct or improve the efficiency of a
heating source when a home would otherwise be unlivable in
winter. Other emergency assistance benefits are available to
meet this need and are less restrictive than the benefit pro-
vided under this rule.

Proposal Changes the Following Existing Rules: This
rule will be repealed. DSHS will no longer provide an emer-
gency benefit for the specific purpose of winterizing a home.
Winterization needs may be covered under the benefits
described in WAC 388-436-0002.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not
affect small businesses.

RCW 34.05.328 does not apply to this rule adoption.
This rule does not meet the definition of significant legisla-
tive rule.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-A, Lacey, WA 98503, on April 4, 2000, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by March 10, 2000, phone (360) 664-6094, TTY (360)
664-6178, e-mail wallpg@dshs.wa.gov.



Washington State Register, Issue 00-06

Submit Written Comments to: Identify WAC Numbers,
Paige Wall, Acting Rules Coordinator, Rules and Policies
Assistance Unit, P.O. Box 45850, Olympia, WA 98504-
5850, fax (360) 664-6185, by March 21, 2000.

Date of Intended Adoption: No sooner than April 4,

2000.
February 24, 2000
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit
REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 388-436-0010 Winterization.

WSR 00-06-068
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Division of Child Support)
[Filed March 1, 2000, 8:43 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
19-123.

Title of Rule: Temporary administrative child support
orders; new sections WAC 388-14A-3850 When may some-
one ask for a temporary support order? 388-14A-3855 How
does a party request a temporary order when the hearing is
continued? 388-14A-3860 How does a party request a tempo-
rary order when a petition for review has been filed? 388-
14A-3865 Duties of the ALJ when a party requests a tempo-
rary support order, 388-14A-3870 When does a temporary
support order end? and 388-14A-3875 What if a party does
not agree with a temporary support order?; and repealing
WAC 388-11-315 Temporary administrative orders.

Purpose: Provides an opportunity for DCS, the custodial
parent or the noncustodial parent, to request entry of a tempo-
rary child support order when, in the course of an administra-
tive hearing to establish a support obligation or to determine
the amount due under an existing order, (1) the ALJ contin-
ues the hearing or (2) any party files a petition for review of
the initial decision.

Statutory Authority for Adoption: RCW 74.20A.055,
74.08.090.

Statute Being Implemented: RCW 74.20A.055.

Summary: Repeals WAC 388-11-315 and enacts new
WAC 388-14A-3850, 388-14A-3855, 388-14A-3860, 388-
14A-3865, 388-14A-3870, and 388-14A-3875.

Reasons Supporting Proposal: Due to administrative
delays and the often lengthy review periods, DCS seeks to
provide temporary support orders for two occasions: (1)
When an ALJ continues an administrative hearing which
concerns the establishment or determination of a support
obligation, and (2) when a petition for review is filed after an
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initial decision establishing or determining a support obliga-
tion. The temporary support order is a way to get support
flowing to the family more quickly.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Nancy Koptur, DCS
Rules Coordinator, P.O. Box 9162, Olympia, WA 98507,
(360) 664-5065.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Provides an opportunity for DCS, the custodial par-
ent or the noncustodial parent, to request entry of a temporary
child support order when, in the course of an administrative
hearing to establish a support obligation or to determine the
amount due under an existing order, (1) the ALJ continues
the hearing or (2) any party files a petition for review of the
initial decision.

Proposal Changes the Following Existing Rules:
Repeals existing WAC 388-11-155.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This change does not
meet the requirements for a small business economic impact
statement.

RCW 34.05.328 applies to this rule adoption. This
change does not meet the definition of a significant legisla-
tive rule.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-A, Lacey, WA 98503, on April 4, 2000, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by March 10, 2000, phone (360) 664-6094, TTY (360)
664-6178, e-mail wallpg@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Paige Wall, Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6187, by March 21, 2000.

Date of Intended Adoption: April 5, 2000.

February 24, 2000
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

NEW SECTION

WAC 388-14A-3850 When may someone ask for a
temporary support order? (1) There are two times when a
temporary support order is appropriate in the course of an
administrative hearing:

(a) If in a hearing to establish a support obligation or to
determine the amount due under an existing order, the admin-
istrative law judge (ALJ) postpones the hearing. A postpone-
ment is also called a continuance (see WAC 388-14A-3855);
or

(b) If any party files a petition for review of an initial
decision which establishes or determines a current support
obligation (see WAC 388-14A-3860).

(2) For the purposes of this section and WAC 388-14A-
3855 through 388-14A-3875, "a party” means the division of

Proposed

PROPOSED



[—]
[~
(]
[—]
[—™
[—]
[
(=

WSR 00-06-068

child support (DCS), the noncustodial parent, or the physical
custodian of the child.

NEW SECTION

WAC 388-14A-3855 How does a party request a tem-
porary order when the hearing is continued? (1) A party
may make a request that a scheduled hearing be postponed
either prior to the date of the hearing, or on the date of the
hearing.

(2) When the administrative law judge (ALJ) grants a
continuance prior to the day of hearing, a party must request
entry of a temporary support order at the time the ALJ rules
on the request for continuance.

(3) When the ALJ grants a continuance on the day of
hearing, a party must request entry of a temporary support
order before the hearing is adjourned.

(4) When a party requests a temporary support order due
to a continuance, the ALJ must either:

(a) Conduct a temporary order hearing at the same time
the ALJ hears the motion for continuance; or

(b) Set a time and date within ten business days when the
ALJ will hear testimony on the need for and amount of a tem-
porary order.

(4) The ALJ may hear testimony by telephone confer-
ence call.

(5) The ALJ may allow the parties to present the evi-
dence then available, and allow five working days from the
date of the hearing for submission of additional documents or
evidence.

Reviser’s note: The typographical error in the above section occurred

.in the copy filed by the agency and appears in the Register pursuant to the

requirements of RCW 34.08.040.

NEW SECTION

WAC 388-14A-3860 How does a party request a tem-
porary order when a petition for review has been filed?
(1) If the temporary order is requested because of the filing of
a petition for review, a party must request the temporary
order within ten days of:

(a) The date that party files the petition for review; or

(b) The date that party receives notice that another party
has filed a petition for review.

(2) The request must be made to the office of administra-
tive hearings (OAH) office that entered the initial decision.

(3)The administrative law judge (ALJ) who entered the
initial decision must hear the motion for temporary order. If
that ALJ is not available, the chief ALJ must designate a sub-
stitute ALJ.

(4) The ALJ may enter a temporary order based on the
record that was created at the hearing, or may set a telephone
conference call hearing within ten working days.

(5) The ALJ may hear testimony by telephone confer-
ence call.

(6) The ALJ may allow the parties to present the evi-
dence then available, and allow five working days from the
date of the hearing for submission of additional documents or
evidence.

Proposed
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NEW SECTION

WAC 388-14A-3865 Duties of the administrative law
Jjudge when a party requests a temporary support order.
(1) An administrative law judge (ALJ) who hears a request
for a temporary support order must:

(a) Issue a written order which either:

(i) Determines the responsible parent’s current and future
support obligation beginning no later than the month follow-
ing the hearing; or

(ii) Denies the request for a temporary support order.

(b) Include in the temporary order:

(i) A statement that any amounts collected under the
temporary order will be credited and will be offset against
any debt established in the initial decision; and

(ii) A statement that amounts collected will be distrib-
uted and may be subject to recovery under WAC 388-14-272
from the physical custodian;

(c) Issue the temporary order within twenty calendar
days of the date the request for temporary order is heard by
the ALJ.

(2) If the temporary order is entered subsequent to a con-
tinuance, the ALJ must set a new hearing date within ninety
days from the date of the date the ALJ hears the request for
continuance;

(3) The ALJ must comply with the DSHS rules on child
support and include a Washington state child support sched-
ule worksheet when entering a temporary support order.

NEW SECTION

WAC 388-14A-3870 When does a temporary sup-
port order end? (1) A temporary support order ends on the
date an initial decision becomes a final order or on the date of
a review decision, if any, whichever is later.

(2) If the parties settle all issues in the case by signing an
agreed settlement or consent order, the temporary support
order ends on the date the agreed settlement or consent order
becomes a final order.

NEW SECTION

WAC 388-14A-3875 What if a party does not agree
with a temporary support order? (1) A temporary support
order or the denial of a TSO is not an initial decision subject
to review under WAC 388-08-464. This means that no party
has the right to file a petition for review of a temporary sup-
port order.

(2) The terms of a temporary order are not binding on the
administrative law judge (ALJ) who later enters the initial
decision in the matter.

(3) The issuance of a temporary support order does not
affect any party’s right to ask for review of the initial decision
subsequently entered in the matter.
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REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 388-11-315 Temporary administrative

orders.

WSR 00-06-073
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed March 1, 2000, 9:19 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
01-044.

Title of Rule: Amendatory sections WAC 458-16A-010
Nonprofit homes for the aging and 458-16A-020 Nonprofit
homes for the aging—Initial application and annual renewal.

Purpose: WAC 458-16A-010 explains the basis and
requirements related to the property tax exemption, either
total or partial, available to homes for the aging under RCW
84.36.041. WAC 458-16A-020 discusses the initial applica-
tion and renewal process that must be followed for a non-
profit home to receive or retain a property exemption under
RCW 84.36.041.

Statutory Authority for Adoption: RCW 84.36.041 and
84.36.865.

Statute Being Implemented: RCW 84.36.041.

Summary: These rules are being amended because the
1999 legislature amended the statute being implemented.
Chapter 356, Laws of 1999, amended by RCW 84.36.041
regarding homes for the aging that are completed or begin
operations after the January Ist assessment date, including
the definition of "eligible resident.” The changes will enable
such homes to now qualify for at least a partial exemption
during its first year of business operation based on the num-
ber of dwelling units occupied by eligible residents on

December 31st. The legislature also amended the definition:

of "combined disposable income" to reflect a change in the
federal internal revenue code.

Reasons Supporting Proposal: The proposed changes to
WAC 458-16A-010 and 458-16A-020 will update the rules
so that they reflect the present contents of the underlying stat-
ute, RCW 84.36.041.

Name of Agency Personnel Responsible for Drafting:
Kim M. Qually, 711 Capitol Way South, #303, Olympia,
WA, (360) 664-0086; Implementation and Enforcement:
Sandy Guilfoil, 6004 Capitol Boulevard, Tumwater, WA,
(360) 753-5503.

Name of Proponent: Department of Revenue, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The 1999 legislature amended RCW 84.36.041
regarding homes for the aging that are completed or begin
operations after the January 1st assessment date and the defi-
nition of "eligible resident.” Under the amended statute, if a
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home becomes operational after January 1st, the number of
dwelling units occupied by eligible residents on December
31st of that assessment year will determine the size of the
property tax exemption. For all subsequent assessment years,
the number of units occupied on January Ist will determine
the size of the exemption. Chapter 356, Laws of 1999, also
changed the definition of "disposable income" to reflect a
change in the federal internal revenue code. The proposed
changes to both rules are intended to reflect the current con-
tents of RCW 84.36.041. The proposed amendments to
WAC 458-16A-020 also explain how the amount of the
exemption will be determined when the home for the aging
receives more than one government housing subsidy. The
changes to WAC 458-16A-010 and 458-16A-020 will assist
taxpayers in understanding how the exemption statute will be
applied.

Proposal Changes the Following Existing Rules: WAC
458-16A-010 and 458-16A-020 are being revised to comply
with 1999 changes to the underlying statute, RCW 84.36.041.
The definition of eligible residents has been expanded to
include nonprofit homes for the aging that begin operations
or bécome occupied by eligible residents after the January 1st
assessment date. The proposed amendments to WAC 458-
16A-020 explain how the amount of the exemption will be
determined when a home for the aging receives more than
one government housing subsidy. A processing deadline not
authorized by statute is also being deleted from this rule.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required because the rule and
the proposed amendments do not impose any requirements or
burdens upon small businesses that are not already specifi-
cally required by statute.

RCW 34.05.328 does not apply to this rule adoption.
This is an interpretative rule as defined in RCW 34.05.328.

Hearing Location: Evergreen Plaza Building, 711 Capi-
tol Way South, 2nd Floor Conference Room, Olympia, WA,
on April 4, 2000, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Ginny
Dale no later than ten days before the hearing date, TDD 1-
800-451-7985, or (360) 586-0721.

Submit Written Comments to: Kim M. Qually, Depart-
ment of Revenue, P.O. Box 47467, Olympia, WA 98504-
7467, fax (360) 664-0693, e-mail kimq@dor.wa.gov, by
April 4, 2000.

Date of Intended Adoption: April 15, 2000.

March 1, 2000

Claire Hesselholt
Rules Manager
Legislation and Policy Division

AMENDATORY SECTION (Amending WSR 99-04-016,
filed 1/22/99, effective 2/22/99)

WAC 458-16A-010 Nonprofit homes for the aging.
(1) Introduction. Under RCW 84.36.041, a nonprofit home
for the aging may be totally or partially exempt from property
tax. This section explains the exemptions allowed and the cri-
teria that must be met in order to receive an exemption under
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this statute. Throughout this section, all requirements will
pertain to all types of homes for the aging including, but not
limited to, adult care homes, assisted living facilities, con-
tinuing care retirement communities (CCRC), and indepen-
dent housing, unless a particular type of home is separately
identified.

(2) Definitions. For purposes of this section, the follow-
ing definitions apply:

(a) "Acquisition” means that an existing home for the
aging (or home) currently in operation is acquired by a non-
profit organization and the ownership of the facility will
change as a result of a purchase, gift, foreclosure, or other
method.

(b) "Assistance with activities of daily living” means the
home provides, brokers, or contracts for the provision of aux-
iliary services to residents, such as meal and housekeeping
service, transportation, ambulatory service, and attendant
care including, but not limited to, bathing and other acts
related to personal hygiene, dressing, shopping, food prepa-
ration, monitoring of medication, and laundry services.

(c) "Combined disposable income" means the disposable
income of the person submitting the income verification
form, plus the disposable income of ((his-erher)) the person’s
spouse, and the disposable income of each cotenant occupy-
ing the dwelling unit for the preceding calendar year, less
amounts paid by the person submitting the income verifica-
tion form or ((his-er-her)) the person’s spouse or cotenant dur-
ing the previous year for the treatment or care of either person
received in the dwelling unit or in a nursing home.

(i) If the person submitting the income verification form
was retired for two months or more of the preceding calendar
year, the combined disposable income of the person will be
calculated by multiplying the average monthly combined dis-
posable income of the person during the months the person
was retired by twelve.

(ii) If the income of the person submitting the income
verification form is reduced for two or more months of the
preceding calendar year because of the death of the person’s
spouse, the combined disposable income of the person will be
calculated by multiplying the average monthly combined dis-
posable income of the person after the death of the spouse by
twelve.

(d) "Complete and separate dwelling units" means that
the individual units of a home contain complete facilities for
living, sleeping, cooking, and sanitation.

(e) "Construction” means the actual construction or
building of all or a portion of a home that did not exist prior
to the construction.

(f) "Continuing care retirement community" or "CCRC"
means an entity that provides shelter and services under con-
tinuing care contracts with its residents or includes a health
care facility or health service.

(g) "Continuing care contract” means a contract to pro-
vide a person, for the duration of that person’s life or for a
term in excess of one year, shelter along with nursing, medi-
cal, health-related or personal care services, that is condi-
tioned upon the transfer of property, the payment of an
entrance fee to the provider of the services, and/or the pay-
ment of periodic charges in consideration for the care and ser-
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vices provided. A continuing care contract is not excluded
from this definition because the contract is mutually termina-
ble or because shelter and services are not provided at the
same location.

(h) "Cotenant” means a person who resides with an eligi-
ble resident and who shares personal financial resources with
the eligible resident.

(i) "Disposable income" means adjusted gross income as
defined in the federal Internal Revenue Code, as amended
prior to January 1, 1994, plus all of the following items to the
extent they are not included in or have been deducted from
adjusted gross income:

(1) Capltal gams other than ((ﬂeﬁfeeegm-zed—gai-n-en-t-he
Mema-l—Re*em&e—Gede—ef)) gam excluded from income

under section 121 of the federal Internal Revenue Code to the
extent it is reinvested in a new principal residence;

(i1)) Amounts deducted for loss;

(iii) Amounts deducted for depreciation;

(iv) Pension and annuity receipts;

(v) Military pay and benefits other than attendant-care
and medical-aid payments;

(vi) Veterans benefits other than attendant-care and med-
ical-aid payments;

(vii) Federal Social Securlty Act and railroad retirement
benefits;

(viii) Dividend receipts; and

(ix) Interest received on state and municipal bonds.

() "Eligible resident" means a person who:

(1) Occupied the dwelling unit as ((&)) their principal
place of residence as of December 31st of the assessment
year the home first became operational or in each subsequent
year, occupied the dwelling unit as their principal place of
residence as of January 1st of the assessment year ((in-which

nuHlifred+-the)), _If an eligible resident is confined to a hos-
pital or nursing home and the dwelling unit is temporarily
unoccupied or occupied by a spouse, a person financially
dependent on the claimant for support, or both, the dwelling
will still be considered occupied by the eligible resident;

(it) Is sixty-one years of age or older on December 31st
of the year in which the claim for exemption is filed, or is, at
the time of filing, retired from regular gainful employment by
reason of physical disability. A surviving spouse of a person
who was receiving an exemption at the time of the person’s
death will qualify for this exemption if the surviving spouse
is fifty-seven years of age or older and otherwise meets the
requirements of this subsection; and

(iii) Has a combined disposable income that is no more
than the greater of twenty-two thousand dollars or eighty per-
cent of the median income adjusted for family size as deter-
mined by the federal Department of Housing and Urban
Development (HUD) for the county in which the person
resides and in effect as of January 1 of the year the applica-
tion for exemptlon is submitted.

(k) "First assessment year the home becomes opera-
tional" or "the assessment year the home first became opera-
tional” means the first year the home becomes occupijed by

and provides services to eligible residents. Depending upon
the facts, this year will be the year during which construction
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of the home is completed or the year during which a nonprofit
organization purchases or acquires an existing home and
begins to operate it as a nonprofit home for the aging.

(1) "Home for the aging" or "home" means a residential
housing facility that:

(i) Provides a housing arrangement chosen voluntarily
by the resident, the resident’s guardian or conservator, or
another responsible person;

(i1) Has only residents who are at least sixty-one years of
age or who have needs for care generally compatible with
persons who are at least sixty-one years of age; and

(ii1) Provides varying levels of care and supervision, as
agreed to at the time of admission or as determined necessary
at subsequent times of reappraisal.

((®)) (m) "HUD" means the federal Department of
Housing and Urban Development.

- ((em)) (n) "Local median income" means the median
income adjusted for family size as most recently determined
by HUD for the county in which the home is located and in
effect on January 1st of the year the application for exemp-
tion is submitted.

((€r))) (0) "Low income” means that the combined dis-
posable income of a resident is eighty percent or less of the
median income adjusted for family size as most recently
determined by HUD for the county in which the home is
located and in effect as of January 1st of the year the applica-
tion for exemption is submitted.

((¢e))) (p) "Occupied dwelling unit" means a living unit
that is occupied either on January Ist of the year ((in)) for
which the ((elaim)) application for exemption is ((filed))
made or on December 31st of the assessment year the home
first becomes operational and for which application for
exemption is made.

((€))) (q) "Property that is reasonably necessary” means
all property that is:

(i) Operated and used by a home; and

(ii) The use of which is restricted to residents, guests, or
employees of a home.

((é9)) (r) "Refinancing” means the discharge of an exist-
ing debt with funds obtained through the creation of new
debt. For purposes of this section, even if the application for
tax exempt bond financing to refinance existing debt is
treated by the financing agent as something other than refi-
nancing, an application for a property tax exemption because
of refinancing by tax exempt bonds will be treated as refi-
nancing and the set-asides specific to refinancing will be
applied. "Refinancing” shall include tax exempt bond financ-
ing in excess of the amount of existing debt that is obtained to
modify, improve, restore, extend, or enlarge a facility cur-
rently being operated as a home.

((€8)) (s) "Rehabilitation” means that an existing build-
ing or structure, not currently used as a home, will be modi-
fied, improved, restored, extended, or enlarged so that it
((wilh)) can be used as a home for elderly and disabled indi-
viduals. A project will be considered a rehabilitation if the
costs of rehabilitation exceed five thousand dollars. If a home
has acquired tax exempt bond financing and does not meet
the definition of "rehabilitation” contained in this subsection,
the home may be eligible for a total exemption under the
"refinancing” definition and if it meets the "refinancing” set-
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aside requirements. If such a home is not eligible for a total
exemption, the department will determine the home’s eligibil-
ity for a partial exemption in accordance with the pertinent
parts of RCW 84.36.041 and this section.

((€5))) (t) "Set-aside(s)” means the percentage of dwell-
ing units reserved for low-income residents when the con-
struction, rehabilitation, acquisition, or refinancing of a home
is financed under a financing program using tax exempt
bonds.

((®)) () "Shared dwelling units" or “shared units"
means individual dwelling units of a home that do not contain
complete facilities for living, eating, cooking, and sanitation.

((6)) (v) "Taxable value" means the value of the home
upon which the tax rate is applied in order to determine the
amount of property taxes due.

((&¢M)) (w) "Total amount financed” means the total
amount of financing required by the home to fund construc-
tion, acquisition, rehabilitation, or refinancing. Seventy-five
percent of this amount must be supplied by tax exempt bonds
to receive the total exemption from property tax available
under the tax exempt bond financing provision of RCW
84.36.041.

(3) General requirements. To be exempt under this
section, a home for the aging must be:

(a) Exclusively used for the purposes for which exemp-
tion is granted, except as provided in RCW 84.36.805;

(b) Operated by an organization that is exempt from
income tax under section 501(c) of the federal Internal Reve-
nue Code; and

(c) The benefit of the exemption must inure to the home.

(4) Total exemption. There are three ways in which a
home may be totally exempt from property tax. All real and
personal property used by a nonprofit home that is reasonably
necessary for the purposes of the home is exempt if it meets
the general requirements listed in subsection (3) of this sec-
tion and:

(a) At least fifty percent of the occupied dwelling units in
the home are occupied by eligible residents;

(b) The home is subsidized under a HUD program; or

(c) The construction, rehabilitation, acquisition, or refi-
nancing of a home is financed under a program using bonds
exempt from federal income tax if at least seventy-five per-
cent of the total amount financed uses tax exempt bonds and
the financing program requires the home to reserve or set-
aside a percentage of all dwelling units so financed for low-
income residents. See subsections (5), (6), and (7) of this sec-
tion for tax exempt bond requirements and the percentage of
units that must be set-aside for low-income residents in order
for the home to be totally exempt.

(5) Homes or CCRCs financed by tax exempt

" bonds—Generally. Allreal and personal property used by a

nonprofit home or CCRC may be totally exempt from prop-
erty tax if at least seventy-five percent of the total amount
financed for construction, rehabilitation, acquisition, or refi-
nancing uses tax exempt bonds and the financing program

requires the home or CCRC to reserve or set-aside a percent-_

age of all dwelling units so financed for low-income resi-
dents.
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(a) The percentage of set-aside units required will vary
depending on whether the home is a CCRC, the purpose for
which the tax exempt bond financing was obtained, the type
of dwelling unit, and the receipt of Medicaid funds. The set-
aside requirements for homes are set forth in subsection (6) of
this section and for CCRCs are set forth in subsection (7) of
this section.

(b) The exemption will be granted in direct correlation
((between)) to the total amount financed by tax exempt bonds
and the portion of the home or CCRC that is constructed,
acquired, rehabilitated, or refinanced by tax exempt bonds.

(c) If tax exempt bonds are used for refinancing, the set-
aside requirements set forth in subsections (6) and (7) of this
section will be applied to the actual area or portion of the
home or CCRC to which the bonds correspond.

(i) Example 1. A CCRC (that accepts Medicaid funds) is
composed of a multistory building, six duplexes, and two
independent homes and the CCRC has secured tax exempt
bonds to satisfy an existing mortgage on the multistory build-
ing. Only the multistory building will be considered eligible
for a total exemption from property tax because of tax exempt
bond financing. To receive the exemption, at least twenty
percent of the dwelling units of the multistory building must
be set-aside for residents at or below fifty percent of the local
median income or at least forty percent of the dwelling units
must be set-aside for residents at or below sixty percent of the
local median income.

(i1) Example 2. A home obtains tax exempt bonds to refi-
nance a portion of the home and to fund construction. The
department will separately consider the area of the home that
corresponds to the purpose for which the tax exempt bonds
were obtained. The set-aside requirements related to refi-
nancing will be applied to the portion of the home that corre-
sponds to the mortgage being refinanced and the set-aside
requirements related to construction will be applied to the
area of the home to be newly constructed. The department
will determine the eligibility for partial exemption of the
remainder of the home that is not being refinanced or con-
structed.

(d) If a total exemption is granted under the tax exempt
bond financing provision, the total exemption will remain in
effect as long as:

(i) The home or CCRC remains in compliance with the
requirements under which it received the tax exempt bonds;

(ii) The tax exempt bonds are outstanding; and

(1i1) The set-aside requirements are met.

(e) If a home or CCRC has obtained tax exempt bond
financing to modify, improve, restore, extend, or enlarge its
existing facility and the project does not meet the definition
of rehabilitation contained in subsection (2) of this section,
the project-will not be considered a rehabilitation ((end))._In
this situation,-the set-aside requirements related to refinanc-
ing or acquisition will be applied in determining eligibility
for a total exemption.

(f) When a home or CCRC no longer meets the criteria
for exemption under the tax exempt bond financing portion
of the statute, eligibility for exemption under RCW 84.34.041
will be determined by the other provisions of the statute. In
other words, a home may receive a total or partial exemption
depending on the number of residents who are deemed to be
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- "eligible residents” or who require "assistance with activities

of daily living." For example, if a home that previously
received a total exemption due to the receipt of tax exempt
bond financing has one hundred dwelling units and sixty of
those dwelling units are occupied by eligible residents, the
home may receive a total exemption.

(6) Set-aside requirements related to homes and tax
exempt bond financing. A specified number of dwelling
units within a home must be set-aside for low income resi-
dents to obtain a total property tax exemption because of tax
exempt bond financing. The set-aside requirements for
homes will be determined according to the type of dwelling
units contained in the home and the purpose for which the tax
exempt bond financing was obtained. The provisions of this
section do not apply to CCRCs. The specific set-aside
requirements for CCRCs are described in subsection (7) of
this section.

A home must meet the following set-aside requirements
to be totally exempt from property tax:

PURPOSE OF TYPE OF SET-ASIDE
BOND FINANCING | DWELLING UNIT REQUIREMENTS
New construction | Complete 10% of total units

or Rehabilitation | & Separate units

set-aside for resi-
dents at or below
80% of local
median income
and 10% of total
units set-aside for
residents at or
below 50% of
local median
income

Acquisition or
Refinancing of
dwelling units
currently satisfy-
ing 10% and 10%
set-aside require-
ments

Complete
& Separate units

10% of total units
set-aside for resi-
dents at or below
80% of local
median income
and 10% of total
units set-aside
for residents at or
below 50% of
local median
income

Acquisition or
Refinancing of
dwelling units not
currently satisfy-
ing 10% and 10%
set-aside require-
ments

Complete
& Separate units

20% of total units
set-aside for resi-
dents at or below
50% of local
median income or
40 % of total units
set-aside for
residents at or
below 60% of
local median
income
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PURPOSE OF TYPE OF SET-ASIDE PURPOSE OF BOND SET-ASIDE REQUIREMENTS
BOND FINANCING | DWELLING UNIT REQUIREMENTS FINANCING
Acquisition, New | Shared units 10% of total units New construction or | 10% of total units set-aside for res-
Construction, set-aside for resi- Rehabilitation idents at or below 80% of local

dents at or below
80% of local
median income
and 10% of total
units set-aside for
residents at or
below 50% of
local median

Refinancing, or
Rehabilitation

income

(7) Set-aside requirements related to CCRCs and tax
exempt bond financing. A specified number of dwelling
units of a CCRC must be set-aside for low income residents
to obtain a total property tax exemption because of tax
exempt bond financing. The set-aside requirements for
CCRCs will be determined by whether the CCRC does or
does not have Medicaid contracts for continuing care contract
residents and the purpose for which the tax exempt bond
financing was obtained. The provisions of this section do not
apply to other homes. The specific set-aside requirements for
other homes are described in subsection (6) of this section.

(a) The continuing care contract between the resident
and the CCRC is a contract to provide shelter along with
nursing, medical, health-related or personal care services to
the resident for the duration of the resident’s life or for a term
in excess of one year. A resident’s tenancy may not be termi-
nated due to inability of the resident to fully pay the monthly
service fee when the resident establishes facts to justify a
waiver or reduction of these charges. This provision shall not
apply if the resident, without the CCRC’s consent, has
impaired his and/or her ability to meet financial obligations
required by the continuing care contract due to a transfer of
assets, after signing the continuing care contract, other than
to meet ordinary and customary living expenses, or by incur-
ring unusual or unnecessary new financial obligations.

(b) A CCRC without Medicaid contracts for continuing
care contract residents may not receive Medicaid funds from
Washington state or the federal government during the term
that the bonds are outstanding, except during the initial tran-
sition period as allowed by state law or if the regulatory
agreement with the tax exempt bond financier exempts the

- CCRC from compliance with this requirement.

(c) The following set-aside requirements must be met by
CCRCs not receiving Medicaid funds (including CCRC:s that
are permitted to receive Medicaid funds during an initial tran-
sition period only) to receive a total exemption:

median income and 15% of total
units set-aside for residents at or
below 100% of local median
income

Acquisition or Refi-
nancing of dwelling
units currently satis-
fying 10% and 15%
set-aside require-
ments

10% of total units set-aside for res-
idents at or below 80% of local
median income and 15% of total
units set-aside for residents at or
below 100% of local median
income

Acquisition or Refi-
nancing of dwelling
units not currently
satisfying 10% and
15% set-aside
requirements

20% of total units set-aside for res-
idents at or below 50% of local
median income or 40% of total
units set-aside for residents at or
below 60% of local median income

(d) The following set-aside requirements must be met by
CCRCs receiving Medicaid funds to receive a total exemp-

tion:

PURPOSE OF

BOND FINANCING

SET-ASIDE
REQUIREMENTS

bilitation

New construction or Reha-

10% of total units set-aside
for residents at or below
80% of local median income
and 10% of total units set-
aside for residents at or
below 100% of local median
income

Acquisition or Refinancing
of dwelling units currently
satisfying 10% and 10%
set-aside requirements

10% of total units set-aside
for residents at or below
80% of local median income
and 10% of total units set-
aside for residents at or
below 100% of local median
income

Acquisition or Refinancing
of dwelling units not cur-
rently satisfying 10% and
10% set-aside requirements

20% of total units set-aside
for residents at or below
50% of local median income
or 40% of total units set-
aside for residents at or
below 60% of local median
income

(8) Partial exemption. If a home does not qualify for a
total exemption from property tax, the home may receive a
partial exemption for its real property on a unit by unit basis
and a total exemption for its personal property.
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(a) Real property exemption. If the real property of a
home is used in the following ways, the portion of the real
property so used will be exempt and the home may receive a
partial exemption for: '

(i) Each dwelling unit occupied by a resident requiring
significant assistance with activities of daily living;

(i1) Each dwelling unit occupied by an eligible resident;
and

(iii) Common or shared areas of the home that are jointly
used for two or more purposes that are exempt from property
tax under chapter 84.36 RCW.

(b) Assistance with activities of daily living. A home
may receive a partial exemption for each dwelling unit that is
occupied by a resident who requires significant assistance
with the activities of daily living and the home provides, bro-
kers, facilitates, or contracts for the provision of this assis-
tance. A resident requiring assistance with the activities of
daily living must be a resident who requires significant assis-
tance with at least three of the nonexclusive list of activities
set forth below and who, unless ((he-ershe)) the resident
receives the assistance, would be at risk of being placed in a
nursing home. Activities of daily living include, but are not
limited to:

(i) Shopping;

(ii) Meal and/or food preparation;

(iii) Housekeeping;

(iv) Transportation;

(v) Dressing;

(vi) Bathing;

(vii) General personal hygiene;

(viii) Monitoring of medication;

(ix) Ambulatory services;

(x) Laundry services;

(xi) Incontinence management; and

(xii) Cuing for the cognitively impaired.

(c) Examples of assistance with the activities of daily liv-
ing:

(i) If the resident of a home requires ((semeone-to-assist
him-or-her)) assistance with daily dressing, bathing, and per-
sonal hygiene, weekly housekeeping chores, and daily meal
preparation, ((ke-er-she)) the person is a resident requiring
significant assistance with activities of daily living and the
home may receive a partial exemption for the dwelling unit in
which ((he-ershe)) the person resides. '

(ii) If the resident of a CCRC only requires someone to
clean ((his-er-her)) the house weekly and to do the laundry
weekly, the resident does not require significant assistance
with activities of daily living and the CCRC may not receive
a partial exemption for the dwelling unit.

(d) Common or shared areas. Areas of a home that are

jointly used for two or more purposes exempt from property -

tax under chapter 84.36 RCW will be exempted under RCW
84.36.041.

(i) The joint use of the common or shared areas must be
reasonably necessary for the purposes of the nonprofit orga-
nization, association, or corporation exempt from property
tax under chapter 84.36 RCW. A kitchen, dining room, and
laundry room are examples of the types of common or shared
areas for which a partial property tax exemption may be
granted.
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(i1) Example. A nonprofit organization uses its facility as
a home for the aging and a nursing home. The home and nurs-
ing home jointly use the kitchen and dining room. The home‘
may receive a property tax exemption for the common or
shared areas under RCW 84.36.041. The eligibility of the
other areas of the facility will be determined by the appropri-
ate statute. The home’s eligibility will be determined by RCW
84.36.041 and the nursing home’s eligibility will be deter-
mined by RCW 84.36.040.

(e) Amount of partial exemption. The amount of partial
exemption will be calculated by multiplying the assessed
value of the property reasonably necessary for the purposes
of the home, minus/less the assessed value of any common or
shared areas, by a fraction. The numerator and denominator
of the fraction will vary depending on the first assessment
year the home became operational and occupied by eligible
residents.

(i) Numerator. If the home becomes operational after the

. January 1st assessment date, the numerator is the number of

dwelling units occupied by eligible residents and by residents
requiring assistance with activities of daily living on Decem-
ber 31st. The December 31st date will be used only in the

first year of operation. In any other assessment vear, the
numerator ((ef-the-fraetien)) is the number of the dwelling

units occupied on January 1st of the assessment year by eligi-
ble residents and by residents requiring assistance with activ-
ities of daily living.

(ii) Denominator. If the home becomes operational after
the January 1st assessment date, the denominator is the num-
ber of dwelling units occupied on December 31st. The
December 31st date will be used only in the first assessment ‘

year the home becomes operational. In any other assessment
year. the denominator ((ef-thefraetion)) is the total number of

occupied dwelling units as of January 1st of the assessment
year.

(iii) Example:
Assessed value of home: $500,000
Less assessed value of common area: - 80.000
Total $420,000

Number of units occupied on 1/1 by

eligible residents and people requiring

assistance with daily living activities 6

Total of occupied units on 1/1 40o0r.15

$420,000 x .15 = $63,000 Amount of partial exemption
$420,000 - $63,000 = $357,000 Taxable value of home

(f) Valuation of the home. The assessor will value a
home that receives a partial exemption by considering only
the current use of the property during the period in which the
partial exemption is received and will not consider any poten-
tial use of the property.

(9) Income verification required from some residents.
If a home seeks a total property tax exemption because at
least fifty percent of the occupied dwelling units are occupied
by eligible residents or seeks to receive a partial exemption ‘
based upon the number of units occupied by eligible resi-
dents, the residents must submit income verification forms.
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The department may request income verification forms from
residents of homes receiving a total exemption because of tax
exempt bond financing.

(a) The income verification forms must be submitted to
the assessor of the county in which the home is located by
July 1st of the assessment year in which the application for
exemption is made. If the home becomes operational after
the January 1st assessment date, these forms must be submit-
ted to the assessor as soon as they are available but no later
than December 31st of that assessment year.

(b) The income verification form will be prescribed and
furnished by the department of revenue.

(c) If an eligible resident filed an income verification
form for a previous year, ((he-er-she)) the resident is not
required to submit a new form unless there is a change in sta-
tus affecting the resident’s eligibility, such as a significant
increase or decrease in disposable income, or the assessor or
the department requests a new income verification form to be
submitted.

(10) Additional requirements. Any nonprofit home for
the aging that applies for a property tax exemption under this
section must also comply with the provisions of WAC 458-
16A-020 and 458-16-165. WAC 458-16A-020 contains
information regarding the initial application and renewal pro-
cedures relating to the exemption discussed in this section.
WAC 458-16-165 sets forth additional requirements that
must be complied with to obtain a property tax exemption
pursuant to RCW 84.36.041.

AMENDATORY SECTION (Amending WSR 95-06-042,
filed 2/24/95, effective 3/27/95)

WAC 458-16A-020 Nonprofit homes for the aging—
Initial application and annual renewal. (1) Introduction.
This section explains the initial application process that must
be followed ((fof)) when a home for the aging wishes to
obtain a property tax exemption under RCW 84.36.041. This
section also describes the annual renewal requirements that a
home must follow to retain its tax exempt status, as well as
the role of the assessor’s office and the department of revenue
in administering this exemption. Throughout this section, all
requirements will pertain to all types of homes for the aging
including, but not limited to, adult care homes, assisted living
facilities, continuing care retirement communities (CCRC),
and independent housing.

(2) Definitions. For purposes of this section, the follow-
ing definitions apply:

(a) "Assessor" means the county assessor or any agency
or person who is duly authorized to act on behalf of the asses-
SOT.

(b) "Combined disposable income" means the disposable
income of the person submitting the income verification
form, plus the disposable income of ((his-er-het)) the per-
sons’s spouse, and the disposable income of each cotenant
occupying the dwelling unit for the preceding calendar year,
less amounts paid by the person submitting the income veri-
fication form or ((his-er-her)) the person’s spouse or cotenant
during the previous year for the treatment or care of either
person received in the dwelling unit or in a nursing home.

WSR 00-06-073

(i) If the person submitting the income verification form
was retired for two months or more of the preceding calendar
year, the combined disposable income of the person will be
calculated by multiplying the average monthly combined dis-
posable income of the person during the months the person
was retired by twelve.

(ii) If the income of the person submitting the income
verification form is reduced for two or more months of the
preceding calendar year by reason of the death of the person’s
spouse, the combined disposable income of the person will be
calculated by multiplying the average monthly combined dis-
posable income of the person after the death of the spouse by
twelve.

(c) "Continuing care retirement community” or "CCRC"
means an entity that provides shelter and services under con-
tinuing care contracts with its residents or includes a health
care facility or health service.

(d) "Continuing care contract” means a contract to pro-
vide a person, for the duration of that person’s life or for a
term in excess of one year, shelter along with nursing, medi-
cal, health-related or personal care services, that is condi-
tioned upon the transfer of property, the payment of an
entrance fee to the provider of the services, and/or the pay-
ment of periodic charges in consideration for the care and ser-
vices provided. A continuing care contract is not excluded
from this definition because the contract is mutually termina-
ble or because shelter and services are not provided at the
same location.

(e) "Cotenant" means a person who resides with an eligi-
ble resident and who shares personal financial resources with
the eligible resident.

(f) "Department” means the department of revenue.

(g) "Eligible resident” means a person who:

(i) Occupied the dwelling unit as ((his-exher)) their prin-
cipal place of residence as of December 31st of the assess-
ment year the home first became operational or in each sub-
sequent year, occupied the dwelling unit as their principal
place of residence as of January 1st of the assessment year
G ; - L ' .
will-eontinue-tfthe))._If an eligible resident is confined to a
hospital or nursing home and the dwelling unit is temporarily
unoccupied or occupied by a spouse, a person financially
dependent on the claimant for support, or both, the dwelling
will still be considered occupied by the eligible resident;

(ii) Is sixty-one years of age or older on December 31st
of the year in which the claim for exemption is filed, or is, at
the time of filing, retired from regular gainful employment by
reason of physical disability. A surviving spouse of a person
who was receiving an exemption at the time of the person’s
death will qualify for this exemption if the surviving spouse
is fifty-seven years of age or older and otherwise meets the
requirements of this subsection; and

(iii) Has a combined disposable income that is no more
than the greater of twenty-two thousand dollars or eighty per-
cent of the median income adjusted for family size as deter-
mined by federal Department of Housing and Urban Devel-
opment (HUD) for the county in which the person resides.

(h) "First assessment year the home becomes opera-
tional" or "the assessment year the home first became opera-
tional" means the first year the home becomes occupied by
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and provides services to eligible residents. Depending upon
the facts, this year will be the year during which construction
of the home is completed or the year during which a nonprofit
organization purchases or acquires an existing home and
begins to operate it as a nonprofit home for the aging.

(1) "Homes for the aging" or "home(s)" means a residen-
tial housing facility that:

(i) Provides a housing arrangement chosen voluntarily
by the resident, the resident’s guardian or conservator, or
another responsible person;

(ii) Has only residents who are at least sixty-one years of
age or who have needs for care generally compatible with
persons who are at least sixty-one years of age; and

(iii) Provides varying levels of care and supervision, as
agreed to at the time of admission or as determined necessary
at subsequent times of reappraisal.

((1)) () "HUD" means the federal Department of Hous-
ing and Urban Development.

((6)) (k) "Occupied dwelling unit" means a living unit
that is occupied gither on January 1st of the year in which the
claim for exemption is filed or on December 31st of the first

assessment year the home becomes operational and in which

the claim for exemption is filed.
((d9)) (1) "Property that is reasonably necessary" means

all property that is:

(1) Operated and used by a home; and

(ii) The use of which is restricted to residents, guests, or
employees of a home.

(3) Application for exemption. The tax exemption
authorized by RCW 84.36.041 is claimed by and benefits a
nonprofit home for the aging, not the residents of ((&)) the
home. Therefore, the claim for this exemption is submitted
by a home to the department.

(a) If a claim for exemption is filed on behalf of a home
under RCW 84.36.041 and the exemption is granted, no resi-
dent of that home may receive a personal exemption under
RCW 84.36.381.

(b) A listing of the varying levels of care and supervision
provided or coordinated by the home must accompany all ini-
tial applications submitted for exemption. Examples of the
varying levels of care and supervision include, but are not
limited to, the following:

(i) Conducting routine room checks;

(ii) Arranging for or providing transportation;

(iii) Arranging for or providing meals;

(iv) On site medical personnel;

(v) Monitoring of medication; or

(vi) Housekeeping services.

(c) Homes having real property that is used for purposes
other than as a home (for example, property used for a barber
shop) must provide the department with a floor plan identify-
ing the square footage devoted to each exempt and nonex-
empt use.

(d) At the time an application for exemption is submit-
ted, the home must submit proof that it is recognized by the
Internal Revenue Service as a 501(c) organization.

(e) Homes that apply for a total exemption because of tax
exempt bond financing must submit a copy of the regulatory
agreement between the home and the entity that issues the
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bonds. When only a portion of the home is financed by a pro-
gram using tax exempt bonds, the home must submit a site
plan of the home indicating the areas so financed.

(4) Segregation. A nonprofit organization that provides
shelter and services to elderly and disabled individuals may
use the facility for more than one purpose that is exempt from
property tax under chapter 84.36 RCW. Property that is used
for more than one exempt purpose and that qualifies for
exemption under a statute other than RCW 84.36.041 will be
segregated and exempted pursuant to the applicable statute.

(a) If a home includes a nursing home, the department
will segregate the home and the part of the facility that is used
as a nursing home. The department will separately determine
the eligibility of the home under RCW 84.36.041 and the
nursing home under RCW 84.36.040 for the property tax
exemption available under each statute.

If the home does not receive Medicaid funds (includ-
ing CCRCs that are permitted to receive Medicaid
funds during an initial transition period only) and is
seeking a total exemption because of tax exempt bond
financing, the home and nursing home will be consid-
ered as a whole when the set-aside requirements are
applied.

Exception:

(b) Dwelling units that are occupied by residents who do
not meet the age or disability requirements of RCW
84.36.041 will be segregated and taxed.

(c) Common or shared areas. Areas of a home that are
jointly used for two or more purposes exempt from property
tax under chapter 84.36 RCW will be exempted under RCW
84.36.041.

(i) The joint use of the common or shared areas must be
reasonably necessary for the purposes of the nonprofit orga-
nization, association, or corporation exempt from property
tax under chapter 84.36 RCW. A kitchen, dining room, and
laundry room are examples of the types of common or shared
areas for which a property tax exemption may be granted.

(ii) Example. A nonprofit organization uses its facility as

~ ahome for the aging and a nursing home. The home and nurs-

ing home jointly use the kitchen and dining room. The home
may receive a property tax exemption for the common or
shared areas under RCW 84.36.041. The eligibility of the
other areas of the facility will be determined by the appropri-
ate statute. The home’s eligibility will be determined by RCW
84.36.041 and the nursing home’s eligibility will be deter-
mined by RCW 84.36.040.

(5) Homes subsidized by HUD. Homes subsidized by a
HUD program must initially and each March 31st thereafter
provide the department with a letter of certification from
HUD of continued HUD subsidy and a list of the name, age,
and/or disability of all residents. If the property is subsidized
by more than one HUD contract and one of the contracts
expires or is otherwise no longer in effect, the eligibility of
the portion of the facility still subsidized by HUD will be
conditioned on receipt of a letter of certification from HUD
and a listing of all persons residing on the property. The eli-
gibility of the remainder of the property will be determined
by the number of dwelling units occupied by eligible resi-
dents on January 1st following the expiration or cancellation
of the HUD subsidy.
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(6) Homes that are not subsidized by HUD. If a home
is not subsidized by HUD or does not meet the requirements
to receive a total exemption because of tax exempt bond
financing, it may receive a total or partial exemption from
property tax. The extent of the exemption will be determined
by the number of dwelling units occupied by eligible resi-
dents. If more than fifty percent of the dwelling units are
occupied by eligible residents, the home may receive a total
exemption. Alternatively, if less than fifty percent of the
dwelling units are occupied by eligible residents, the home
may receive partial exemption for its real property on a unit
by unit basis and a total exemption for its personal property.
An income verification form((-FermREV-64-0043;)) will be
used to determine if a resident of a home meets the criteria of
"eligible resident.” During the initial application process. the
residents of a home applying for exemption will be asked to
submit an_income verification form with the assessor of the
county in which the home is located and the assessor and/or
the department may request any relevant information it

deems necessary to make its determination.
(a) (( - . . . .

FormREV-64-0043-with-the-assessor-of-the-county-in-whiech
the-heme-tstoeated:)) The type of income verification form
required and its due date depends upon the date the home first
became operational and began to provide services to eligible
residents:

(i) If the home was operating and providing services to

eligible residents on the January 1st assessment date, the res-
idents are to submit Form REV 64-0043 between January 1st

and July 1st of the vear preceding the year in which the tax is
due: or
(ii) If the home started operating and providing services

to eligible residents after the January 1st assessment date, the
residents are to submit Form REV_64-0042 on or before

December 3 1st of the vear preceding the year in which the tax
is due. In this situation, no income verification forms will be
required during the following vear if the same eligible resi-

dents occupy the same dwelling units on December 31st and
January 1st of the subsequent year.

(b) If two or more residents occupy one unit, only one
cotenant is required to file verification of combined dispos-
able income, as defined in subsection (2) of this section, with
the assessor.

(c) Form REV 64-0043 will not be accepted by the asses-
sor if it is submitted or postmarked after July 1st unless the
assessor and/or the department has agreed to waive this dead-
line, Form REV 64-0042 will not be accepted if it is submit-
ted or postmarked after December 31st unless the assessor
and/or department has agreed to waive this deadline.

(d) After the application for exemption is approved. res-

idents will not be required to file a new income verification
form unless a change in their circumstances occurs or the

assessor requests it. However, at any time after the initial
application ((fer-exemption)) is approved, assessors and/or
the department may:
(i) Request residents to complete Form REV 64-0043((;
Hieatt i )X

(i1) Conduct audits; and
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(iii) Request other relevant information to ensure contin-
ued eligibility.

(e) () By March 31st each year. a home not subsidized
by HUD that wishes to retain its exempt property tax status((;
the-home)) must ((by-Mareh-31st-ef each-year)) file with the
department a list of the total number of dwelling units in
((their)) its complex, the number of occupied dwelling units
in ((their)) its complex as of January 1st, the number of pre-
viously qualified dwelling units in ((their)) its complex that
are no longer occupied by the same eligible residents, and a
list of the name, age, and/or disability of all residents and the
date upon which they moved into or occupied the home. Ifa
home’s eligibility was based upon the number of units occu-
pied on December 31st, the home must only provide the
department with an amended list of additions or deletions as
of the subsequent January 1st assessment date.

(7) Homes financed by tax exempt bonds. Homes that
receive a total property tax exemption because of tax exempt
bond financing must initially and each March 31st thereafter
provide the department with a letter of certification from the
agency or organization monitoring compliance with the bond
requirements. The letter of certification must verify that the
home is in full compliance with all requirements and set-
asides of the underlying regulatory agreement.

(a) If the set-aside requirements contained in the regula-
tory agreement differ from the set-aside requirements estab-
lished by the department and set forth in WAC 458-16A-010,
the department may require the residents of the home to sub-
mit income verification forms (Form REV 64-0042 or 64-
0043) to the assessor of the county in which the home is
located.

(b) (Fhe)) A home for the aging that is receiving a prop-
erty tax exemption must ((alse)) annually submit a list of the
name, age, and/or disability of all residents in the home to the
department.

(8) Assessor’s responsibilities. Assessors will deter-
mine the age or disability and income eligibility of all resi-
dents who file Form REV 64-0042 or 64-0043, the income
verification forms. By July 15th each year or by January 15th
of the assessment year following the first assessment year a
home becomes operational, the assessor will forward a copy
of Form REV 64-0042 or 64-0043 to the department for each
resident who meets the eligibility requirements.

(9) ((Pepartment—of—revente—responsibilities——TFhe
y 1 rmake-itsd o tiont 16t

€16))) Appeals. An applicant who is determined not to
be an "eligible resident" by the assessor and a home that is
denied a property tax exemption by the department each have
the right to appeal. Appeals must be filed within thirty days of
the date the notice of ineligibility or denial was mailed by the
assessor or the department.

(a) If the assessor determines that an applicant does not
meet the ((eriteriate-be)) definition of an "eligible resident”
((ef-a-heme)), the resident may appeal this decision to the
board of equalization of the county in which the home is
located.
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(b) If the department denies, in whole or in part, an appli-
cation for exemption, the home may appeal this denial to the
state board of tax appeals.

((€1)) (10) Additional requirements. Any nonprofit
home for the aging that applies for a property tax exemption
under this section must also comply with the provisions of
WAC 458-16A-010 and 458-16-165. WAC 458-16A-010
contains information regarding the basic eligibility require-
ments to receive a total or partial exemption under RCW
84.36.041. WAC 458-16-165 sets forth additional require-
ments that must be complied with to obtain a property tax
exemption pursuant to RCW 84.36.041.

WSR 00-06-074
PROPOSED RULES
SHORELINE COMMUNITY COLLEGE
[Filed March 1, 2000, 9:40 a.m.]

Supplemental Notice to WSR 00-02-074.

Preproposal statement of inquiry was filed as WSR 99-
23-041. )

Title of Rule: Public records, chapter 132G-276 WAC,
including a minor change to WAC 132G-276-020(2) and a
substantial change to WAC 132G-276-130.

Purpose: This supplemental filing denotes a minor
change to WAC 132G-276-020(2) to clarify that "writing"
includes e-mail; and a substantial change to WAC 132G-276-
130.

Statutory  Authority  for
28B.50.140(13) and 42.17.260(5).

Summary: A minor change is being made to WAC
132G-276-020(2) to clarify the definition by including e-
mail. A substantial supplementary change is being made to
WAC 132G-276-130 to bring the agency’s rule into compli-
ance with RCW 42.17.260(5).

Reasons Supporting Proposal: WAC 132G-276-020(2),
to include e-mail in the definition of "writing" for clarifica-
tion. WAC 132G-276-130, to correct the indexing require-
ments for SCC, a state agency.

Name of Agency Personnel Responsible for Drafting
and Implementation: Sarah Nicholson, Shoreline Commu-
nity College, (206) 546-4634; and Enforcement: Paulette
Fleming, Shoreline Community College, (206) 546-4694.

Name of Proponent: Shoreline Community College,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 132G-276-020(2), to ensure and clarify the
definition to include e-mail. WAC 132G-276-130, to correct
the reference to the indexing system applicable to state agen-
cies under RCW 42.17.260(5).

Agency is an institution of higher education, RCW
28B.10.016(4). The following rules govern the operation of
the agency.

Proposal Changes the Following Existing Rules: WAC
132G-276-020(2): No. The current WAC 132G-276-130
incorrectly references the indexing system counties and

Adoption: RCW
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municipalities must maintain rather than what is required for

state agencies under RCW 42.17.260(5).

Changes are being made of the rules governing the oper-‘
ation of the agency. The main purpose of the changes is to
clarify and streamline the rules of the agency and bring the
code into compliance with the provisions of chapter 42.17
RCW, particularly those related to RCW 42.17.250 -
42.17.320 dealing with public records.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. There is no anticipated
economic impact on small business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: Small Conference Room, Shoreline
Community College, 16101 Greenwood Avenue North, Seat-
tle, WA 98133, on April 6, 2000, at 11:00 a.m.

Assistance for Persons with Disabilities: Contact Pau-
lette Fleming by March 30, 2000, TDD (206) 546-4520, or
(206) 546-4694.

Submit Written Comments to: Paulette Fleming, Vice-
President, Human Resources/Employee Relations, Shoreline
Community College, fax (206) 546-5850, by April 6, 2000.

Date of Intended Adoption: April 21, 2000.

February 29, 2000

Paulette Fleming
Vice-President

Office of Human Resources/
Employee Relations

AMENDATORY SECTION (Amending Order 3-11:74, ‘
filed 4/26/74)

WAC 132G-276-010 Purpose. The purpose of this
chapter shall be to ensure compliance by the ((Gemmumt—y
College-Distriet Number-Seven)) college with the provisions
of chapter 42.17 RCW, Disclosure—Campaign finances—
Lobbying—Records; and in particular with RCW 42.17.250 -
42.17.320 of that act, dealing with public records.

AMENDATORY SECTION (Amending Order 3-11:74,
filed 4/26/74)

WAC 132G-276-020 Definitions. (1) Public records.
"Public record" includes any writing containing information
relating to the conduct of government or the performance of
any governmental or proprietary function prepared, owned,
used or retained by any state or local agency regardless of
physical form or characteristics.

(2) Writing. "Writing" means handwriting, typewriting,
printing, photostating, photographing, and every other means
of recording any form of communication or representation,
including letters, e-mail, words, pictures, sounds, or symbols,
or combination thereof, and all papers, maps, magnetic or
paper tapes, photographic films and prints, magnetic or
punched cards, discs, drums and other documents.
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AMENDATORY SECTION (Amending Order 3-11:74,
filed 4/26/74)

WAC 132G-276-050 Public records available. All
public records of the college, as defined in WAC 132G-276-
020 and RCW 42.17.020 are deemed to be available for pub-
lic inspection and copying pursuant to these rules, except as
otherwise provided by (REW-4217310-and-WACI326-
276-100)) law.

AMENDATORY SECTION (Amending Order 3-11:74,
filed 4/26/74)

WAC 132G-276-060 Public records officer. The col-
lege’s public records shall be in the charge of the public
records officer designated by the college president. The per-
son so designated may in turn designate persons in the admin-
istrative office to implement this section. The public records
officer and his or her designees shall be responsible for the
following: The implementation of the college’s rules and reg-
ulations regarding release of public records, coordinating the
staff of the college in this regard, and generally insuring com-
pliance by the staff with the public records disclosure
requirements of chapter 42.17 RCW.

'AmeDATORYSECHON(Amummgoma341ﬂ¢
filed 4/26/74)

WAC 132G-276-080 Requests for public records. In
accordance with requirements of chapter 42.17 RCW that
agencies prevent unreasonable invasions of privacy, protect
public records from damage or disorganization, and prevent
excessive interference with essential functions of the agency,
public records may be inspected or copied or copies of such
records may be obtained, by members of the public, upon
compliance with the following procedures:

(1) A request shall be made in writing upon a form pre-
scribed by the college which shall be available at its adminis-
trative office on the campus. The form shall be presented to
the public records officer and/or his or her designees, at the
administrative office on the campus during customary office
hours. The request shall include the following information:

(a) The name of the person requesting the record;

(b) The time of day and calendar date on which the
request was made;

(¢) The nature of the request;

(d) If the matter requested is referenced within the cur-
rent index maintained by the records officer, a reference to
the requested record as it is described in such current index;

(e) If the requested matter is not identifiable by reference
to the current index, an appropriate description of the record
requested.

(2) In all cases in which a member of the public is mak-
.ing a request, it shall be the obligation of the public records
officer and/or his or her designees, to assist the member of
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the public in appropriately identifying the public record
requested.

(3) The public records officer and/or his or her designee
to whom the request is presented shall respond promptly
((and-shell)) by:

(a) ((Make)) Making the requested document avail-
able(G-er));

(b) ((State)) Acknowledging recelpt of the request and
providing a reasonable estimate of the time required to
respond to the request;

(c) Stating that such a document does not exist((;-ef));

((¢exAsk)) (d) Asking for clarification of the document
requested(()); or

((¢dyPeny)) (e) Denying access to some or all of the doc-

ument because portions of the document ((is)) are exempt
from public inspection ((#aderWACI32G-276-050)).

AMENDATORY SECTION (Amending Order 3-11:74,
filed 4/26/74)

WAC 132G-276-090 Copying. No fee shall be charged

for the inspection of public records. The college ((shaH))
a—mim-mum—fee—e#—tea—eems—per—pag&ef

imposes a charge ((

eepy)) for prov1d1ng copres of publlc records (({a-the-ewﬁt

pefse&feqaesﬁﬂg—ehe-éuphea&en-)) Such charges shall not
exceed the amount necessary to reimburse the college for the
actual cost as allowed by law.

AMENDATORY SECTION (Amending Order 3-11:74,
filed 4/26/74) '

WAC 132G-276-100 Exemptions. (1) The college
reserves the right to determine that a public record requested
in accordance with the procedures outlined in WAC 132G-
276-080 is exempt under ((the-provisions-ef)) chapter 42.17
RCW or other law which exempts or prohibits disclosure of

specific information or records.
(2) In addition, pursuant to RCW 42.17.260, the college

reserves the right to delete identifying details when it makes
available or publishes any public record, in any cases when

there is ((reasonto-believe-that-disclosure-ef-such-details
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ter42 17 RECW)) a statute or law authorizing nondisclosure of
the requested material. The public records officer and/or his
or her designee will fully justify such deletion in writing.

(3) All denials of requests for public records must be
accompanied by a written statement specifying the reason for
the denial, including a statement of the specific exemption
authorizing the withholding of the record and a brief explana-
tion of how the exemption applies to the record withheld.

AMENDATORY SECTION (Amending Order 3-11:74,
filed 4/26/74)

WAC 132G-276-110 Review of denials of public
records requests. (1) Any person who objects to the denial
of a request for a public record may petition for prompt
review of such decision by tendering a written request for
review. The written request shall specifically refer to the
written statement by the public records officer and/or his or
her designees which constituted or accompanied the denial.

(2) Immediately after receiving a written request for
review of a decision denying a public record, the public
records officer and/or his or her designee denying the request
shall refer it to the college president. The college president or
his or her designee shall immediately consider the matter and
either affirm or reverse such denial or consult with the attor-
ney general to review the denial. In any case, the request shall
be returned with a final decision, within two business days
following the original denial.

(3) Administrative remedies shall not be considered
exhausted until the college has returned the petition with a
decision or until the close of the second business day follow-
ing denial of inspection, whichever occurs first.

(4) Once the college denies a request for public records,

the requester may request the attorney general to review the
denial. Pursuant to RCW 42.17.325, the attorney general will

provide the requester with an opinion whether the record is
exempt from disclosure.

AMENDATORY SECTION (Amending Order 3-11:74,
filed 4/26/74)

WAC 132G-276-120 Protection of public records.
Requests for public records shall be to the public records
officer and/or his or her designees in the appropriate loca-
tions on the campus. Public records and a facility for their
inspection will be provided by the public records officer
and/or his or her designees. Such records shall not be
removed from the place designated for their inspection. Cop-
ies shall be made only at Shoreline Community College. If
copying facilities are not available at the college, the college
will arrange to have copies made commercially according the
provisions of WAC 132G-276-090.

AMENDATORY SECTION (Amending Order 3-11:74,
filed 4/26/74)

WAC 132G-276-130 Records index. (1) ((®vpEx—The
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available-for-inspeetion:)) Purpose. This rule is enacted in
compliance with chapter 42.17 RCW, Disclosure—Cam-
paign finances—I.obbying—Records: and chapter 34.05

RCW. Administrative Procedure Act: and in particular with
RCW 42.17.260 and 34.05.220.

(2) Content. The public records officer shall maintain an

. index of final orders. declaratory orders. interpretive state-

ments. and policy statements, as defined by RCW

42.17.260(5), issued after June 30, 1990, by the board of
trustees of the college, the president of the college. or their
designees.

(3) Form. The index shall reference final orders, declar-
atory orders, interpretive statements, or policy statements by
one or more of the following classifications: Date of imple-
mentation, organizational unit, or subject matter,

(4) Requests for access to indexes. Information regard-
ing public inspection of indexes, their location. and a sched-
ule for revising and updating these indexes can be obtained
by contacting the public records officer,

AMENDATORY SECTION (Amending Order 3-11:74,
filed 4/26/74)

WAC 132G-276-900 Appendix A—Form—Request ‘
for public record to the Shoreline Community College
((Distriet Number-Seven)).
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APPENDIX "A"
REQUEST FOR PUBLIC RECORD TO SHORELINE
COMMUNITY COLLEGE ((BISTRIET-NUMBER-SEVEN))

Time of Day
Request Made

(B)
Date Request Made at the Shoreline

Community College ((PistetetNum-
ber-Seven))
(c) Natureof Request ...................cccocviinn

(d) Identification Reference on Current Index ..........
Please Describe

(e) Description of Record, or Matter, Requested if not Iden-
tifiable by Reference to the Shoreline Community ((€el-

lege-Distriet Number-Seven’s)) College’s Current Index

Vals .o
Request: Approved .......... By ................

Date Public Records Officer

((endh))or his or her

designee

DeniedDate . ...............

ReasonsforDenial: .............. ..ot
Referredto.................... Date ..............
By .........oooi

Public Records Officer

((end#) or his or her

designee

WSR 00-06-083

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 132G-276-030 Description of central and
field organization of Com-
munity College District

Number Seven.

WAC 132G-276-040 Operations and procedures.

WSR 00-06-083
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed March 1, 2000, 11:27 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
17-041.

Title of Rule: Conservation areas and marine preserves.

Purpose: To adopt and amend marine preserve and con-
servation area rules; change two marine preserves into con-
servation areas.

Statutory Authority for Adoption: RCW 75.08.080.

Statute Being Implemented: RCW 75.08.080.

Summary: Two marine preserves will become conserva-
tion areas and one existing area will be modified.

Reasons Supporting Proposal: Many fish species in the
area east of Cape Flattery are depressed. Additional areas are
needed as unfished reference areas to provide information on
resources and ecological relationships absent fishing pres-
sure. The rocky habitats in these areas will provide produc-
tion areas for rocky reef species such as rockfish. Orchard
Rocks Conservation Area is being modified to make it easier
to understand and to improve the effectiveness of the closure.

Name of Agency Personnel Responsible for Drafting:
Mary Lou Mills, 600 Capitol Way North, Olympia, WA
98501-1091, (360) 902-2834; Implementation: Lew Atkins,
600 Capitol Way North, Olympia, WA 98501-1091, (360)
902-2325; and Enforcement: Bruce Bjork, 600 Capitol Way
North, Olympia, WA 98501-1091, (360) 902-2373.

Name of Proponent: Washington Department of Fish
and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Marine preserves and conservation areas are needed
to provide protection for depressed stocks of fish, shellfish
and unclassified wildlife, to afford nonconsumptive use, and
to serve as study sites. Additionally, rebuilding efforts will
be enhanced by having nonharvest zones. These proposals
change two marine preserves into conservation areas, change
the boundary of one conservation area, and restrict harvest in
two marine preserves.

Proposal Changes the Following Existing Rules: Salter’s
Point Beach and Waketickeh Creek to conservation area,
Orchard Rocks area boundary adjusted, salmon, food fish,
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shellfish and wildlife closures at Colvos Passage and Titlow
Beach.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

1. Description of the Reporting, Record-keeping, and
Other Compliance Requirements of the Proposed Rule:
There are no reporting or record-keeping requirements in the
proposed rule.

2. Kinds of Professional Services That a Small Business
is Likely to Need in Order to Comply with Such Require-
ments: None.

3. Costs of Compliance for Businesses, Including Costs
of Equipment, Supplies, Labor, and Increased Administrative
Costs: None.

4. Will Compliance with the Rule Cause Businesses to
Lose Sales or Revenue? The rule is not expected to produce
a loss of revenue for any commercial fishing operation in the
area. Saltar’s Point Beach and the additional area at Orchard
Rocks do not have significant commercial harvest for any
species. Saltar’s Point Beach is only the intertidal area. The
area being closed at Orchard Rocks is mainly within the lease
holding of the net pen operation. The new pen operation will
be unaffected by the closure since they deal with private cul-
tured product (the fish in the pens) which is not under
WDFW authority.

The total allowable catch for all species will remain the
same for the Puget Sound and Hood Canal area following
establishment of these conservation areas and preserve. Total
catch for the basins involved will not be affected by the estab-
lishment of the conservation areas or the marine preserves,
although nontribal fishers will be displaced geographically.
Specifically, the harvest that now occurs in the sites includes
the following:

Sea urchins (predominantly green urchins) and sea
cucumbers: The quotas for sea urchins and sea cucumbers
are established by region. The tribes will be unaffected by
this rule and are likely to continue to harvest these sites so
total harvest for the regions involved are not likely to change.
Nontribal fishers will be displaced to other areas in the
respective regions but will have ample areas available to har-
vest.

Shrimp: Hood Canal has not been open for nontribal
commercial shrimp harvest. Colvos Passage site is shallower
than shrimp gear is typically operated.

Dungeness crab: Hood Canal has not been open for
commercial harvest of crab so Waketickeh will have no
affect. Colvos Passage is a very small site and harvest oppor-
tunities are abundant outside the area. The crab fishery will
not be affected by these closures.

Salmon (gillnet and purse seine): Total catch is estab-
lished based on the strength of the salmon runs moving
through these areas and will not be affected. The opportunity
to harvest will not be seriously impaired by these conserva-
tion areas and preserve.

Area 11 (Colvos Passage) has been open for approxi-
mately 2-6 days per year for each type of gear annually. The
area closed is small, it is located between two popular drifts,
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and identification for the fishers will be important. Salmon
which may pass through this site will be available for harvest
north and south of the site. Total harvest will be unaffccted‘
and fishing opportunity will not decrease.

Area 12B in Hood Canal (Waketickeh) has been open 4-
9 days typically for each gear each year. The site is well

. away for the popular purse seine sites and relatively few gill

nets work the area so there is ample alternative areas to drift.

Clams, oysters. and mussels (including geoduck clams):
These resources are owned by the landowner (private owner-
ship within the intertidal and DNR in subtidal areas). Harvest
of these species is unaffected by a WDFW closure. In the
case of geoduck clams, DNR would be the state agency to

. make a decision to forgo harvest. Only if the tribes concurred

with that, the harvest model would be adjusted to decrease
the total biomass available for the area.

Groundfish and baitfish: There has been no significant
directed groundfish or baitfish harvest in these regions so clo-
sure of these areas will have no significant effect.

5. Cost of Compliance for the 10% of Businesses That
Are the Largest Businesses Required to Comply with the Pro-
posed Rules Using One or More of the Following as a Basis
for Comparing Costs: a. Cost per employee;.b. Cost per hour
of labor; or c. Cost per one hundred dollars of sales. No cost.

6. Steps Taken by the Agency to Reduce the Costs of the
Rule on Small Businesses or Reasonable Justification for Not
Doing So: There are no costs for this rule.

7. A Description of How the Agency Will Involve Small
Businesses in the Development of the Rule: Hold a public
hearing in the Fish and Wildlife Commission rule adoption
process.

8. A List of Industries That Will Be Required to Comply
with the Rule: Commercial fishers must comply.

A copy of the statement may be obtained by writing to

Mary Lou Mills, 600 Capitol Way North, Olympia, WA

98501-1091, phone (360) 902-2834, fax (360) 902-2944.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. These are not hydraulic rules.

Hearing Location: Yakima Convention Center, 10 North
8th Street, Yakima, WA, on April 7-8, 2000, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by March 31, 2000, TDD (360) 902-2207, or
(360) 902-2226.

Submit Written Comments to: Evan Jacoby, Rules
Coordinator, 600 Capitol Way North, Olympla WA 98504-
1091, fax (360) 902-2944.

Date of Intended Adoption: April 7, 2000.

March 1, 2000
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending WSR 98-06-031,
filed 2/26/98, effective 5/1/98)

WAC 220-16-590 Orchard Rocks Conservation
Area. "Orchard Rocks Conservation Area" is defined as ‘
those waters and bedlands of Rich Passage ((rorth-and-west))
within a 400-yard radius of Orchard Rocks ((between-aline
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' ithi , )) day marker.

NEW SECTION

WAC 220-16-740 Waketickeh Creek Conservation
Area. "Waketickeh Creek Conservation Area" is defined as
those waters and bedlands of Hood Canal from Waketickeh
Creek (located 1000 yards north of Cummings Point) out per-
pendicular to shore 500 yards, then parallel to shore northeast
1700 yards, then back to shore along a line perpendicular to
shore, excluding the area within 100 feet of ordinary high
water.

NEW SECTION

WAC 220-16-750 Saltar’s Point Beach Conservation
Area, "Saltar’s Point Beach Conservation Area" is defined as
those tidelands owned by the Town of Steilacoom at Saltar’s
Point Beach located between Montgomery Street and Martin
Street, and the water column above those tidelands.

AMENDATORY SECTION (Amending Order 98-120, filed
7/7/98, effective 8/7/98)

WAC 220-20-015 Lawful and unlawful acts—
Salmon. (1) It is unlawful to operate in any river, stream or
channel any gill net gear longer than three-fourths the width
of the stream; this provision shall supersede all other regula-
tions in conflict with it.

(2) It is unlawful to operate any net for removing snags
from state waters without permit from the department of fish-
eries.

(3) It is unlawful to take, fish for or possess for commer-
cial purposes chinook salmon less than 28 inches in length or
coho salmon less than 16 inches in length except as follows:

(a) In the Puget Sound, Grays Harbor, Willapa Bay and
Columbia River commercial salmon net fisheries there is no
minimum size limit on salmon taken with gill net gear.

(b) In the Pacific Ocean commercial salmon troll fishery
frozen chinook salmon, dressed heads off shall be 21 1/2
inches minimum and frozen coho salmon dressed heads off
shall be 12 inches minimum, measured from the midpoint of
the clavicle arch to the fork of the tail.

(c) This subsection does not apply to salmon raised in
aquaculture.

(4) It is unlawful to set, maintain, or operate any reef net
gear at any location which places the stern ends of either or
both reef net boats of said gear less than a distance of 800 feet
in front of or behind the head buoys of any row or reef net
gear, within the boundaries of the Lummi Island Reef Net
Fisheries Area, as described in RCW 75.12.140.

(5) It is lawful to possess salmon for any purpose which
were lawfully obtained from state and federal government
fish hatcheries and facilities. Subsections (3) and (12) of
WAC 220-20-010 and subsection (3) of WAC 220-20-015 do
not apply to salmon possessed under this subsection.

WSR 00-06-083

(6) It is unlawful to take or fish for food fish from a com-
mercial salmon trolling vessel with gear other than lawful
troll line gear while said vessel is engaged in commercial
fishing or has commercially caught fish aboard.

(7) It shall be unlawful to angle for salmon for personal
use from any vessel that is engaged in commercial salmon
trolling or has commercially caught salmon aboard.

(8) It is unlawful to fish for or possess salmon taken for
commercial purposes from the Sund Rock Marine Preserve,
((e#)) the Titlow Beach Marine Preserve, or the Colvos Pas-
sage Marine Preserve.

(9) It is unlawful to take salmon for personal use from
the Colvos Passage Marine Preserve except by trolling,
defined as fishing from a vessel under power and in gear
making forward progress.

AMENDATORY SECTION (Amending Order 98-120 [99-
215}, filed 7/7/98 [12/16/99], effective 8/7/98 [1/16/00])

WAC 220-20-020 General provisions—Lawful and
unlawful acts—Food fish other than salmon. (1) It is
unlawful to fish for or possess for commercial purposes any
round, undressed white sturgeon less than 48 inches or
greater than 60 inches in length or any round, undressed

- green sturgeon less than 48 inches or greater than 66 inches in

length.

(2) It is unlawful to fish for or possess for commercial
purposes or possess aboard a commercial fishing vessel for
any purpose any species of halibut (Hippoglossus) unless
permitted by the current regulations of the International
Pacific Halibut Commission.

(3) It is unlawful to fish for or possess for commercial
purposes sturgeon taken from any of the waters of Puget
Sound or tributaries, and any sturgeon taken with any type of
commercial gear incidental to a lawful fishery shall immedi-
ately be returned to the water unharmed.

(4) Itis unlawful to fish for food fish for commercial pur-
poses in the waters of Shilshole Bay inland and inside a line
projected in a southwesterly direction from Meadow Point to
West Point.

(5) It is unlawful to fish for or possess for commercial
purposes any starry flounder less than 14 inches in length
taken by any commercial gear, in all Puget Sound Marine
Fish-Shellfish Areas.

(6) It shall be unlawful to harvest herring eggs naturally
deposited on marine vegetation or other substrate, unless a
person has a permit issued by the director.

(7) It is unlawful to fish for or possess food fish other
than salmon taken for commercial purposes from the San
Juan Islands Marine Preserve, except that it is lawful to take
herring.

(8) It is unlawful to fish for or possess food fish other
than salmon taken from the Titlow Beach Marine Preserve,
((e£)) the Sund Rock Marine Preserve, or the Colvos Passage

Marine Preserve.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser's office.
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AMENDATORY SECTION (Amending Order 98-120 [99-

213], filed 7/7/98 [12/15/99], effective 8/7/98 [1/15/00])

WAC 220-20-025 General provisions—Shellfish. (1)
It is unlawful to drive or operate any motor-propelled vehicle,
land any airplane or ride or lead any horse on the razor clam
beds of the state of Washington, as defined in WAC 220-16-
257. A violation of this subsection shall be punished as an
infraction.

(2) It is unlawful to possess any soft-shelled crab for any
purpose.

(3) It is unlawful to possess in the field any crab from
which the back shell has been removed.

(4) It is unlawful to use any chemicals when taking or
fishing for octopus except for persons granted a scientific
collector’s permit from the department for the harvest of octo-
pus for display or scientific purposes.

(5) It is unlawful to willfully damage crab or other shell-
fish. Any crab taken incidentally to a net fishery must be
immediately returned to the water with the least possible
damage to the crab.

(6) It is unlawful to fish for or possess shellfish taken for
commercial purposes from the San Juan Islands Marine Pre-
serve, except it is lawful to fish for crab in Parks Bay.

(7) It is unlawful to fish for, harvest, or possess shellfish
taken from the Titlow Beach Marine Preserve, ((ex)) the Sund
Rock Marine Preserve, or the Colvos Passage Marine Pre-
serve.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

AMENDATORY SECTION (Amending Order 98-232 [00-
05], filed 11/6/98 [1/24/00], effective 12/7/98 [2/24/00])

WAC 232-12-011 Wildlife classified as protected
shall not be hunted or fished. Protected wildlife are desig-
nated into three subcategories: Threatened, sensitive, and
other.

(1) Threatened species are any wildlife species native to
the state of Washington that are likely to become endangered
within the foreseeable future throughout a significant portion
of their range within the state without cooperative manage-
ment or removal of threats. Protected wildlife designated as
threatened include:

Common Name Scientific Name

western gray squirrel Sciurus griseus

Steller (northern)
sea lion

North American lynx
Aleutian Canada goose

Eumetopias jubatus
Lynx canadensis
Branta Canadensis
leucopareia
bald eagle Haliaeetus leucocephalus
ferruginous hawk Buteo regalis
marbled murrelet Brachyramphus marmoratus
green sea turtle Chelonia mydas
loggerhead sea turtle Caretta caretta

sage grouse Centrocercus urophasianus

Proposed
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Common Name Scientific Name

sharp-tailed grouse Phasianus columbianus

(2) Sensitive species are any wildlife species native to
the state of Washington that are vulnerable or declining and
are likely to become endangered or threatened in a significant
portion of their range within the state without cooperative
management or removal of threats. Protected wildlife desig-
nated as sensitive include:

Common Name Scientific Name

Gray whale Eschrichtius gibbosus
Larch Mountain

salamander Plethodon larselli
Pygmy whitefish Prosopium coulteri
Margined sculpin Cottus marginatus

Olympic mudminnow Novumbra hubbsi

(3) Other protected wildlife include:

Common Name Scientific Name

cony or pika Ochotona princeps
least chipmunk Tamius minimus
yellow-pine chipmunk Tamius amoenus

Townsend’s chipmunk Tamius townsendii

red-tailed chipmunk Tamius ruficaudus

hoary marmot Marmota caligata

Olympic marmot Marmota olympus

Cascade
golden-mantled
ground squirrel Spermophilus saturatus
golden-mantled
ground squirrel Spermophilus lateralis
Washington ground
squirrel Spermophilus washingtoni

red squirrel Tamiasciurus hudsonicus
Douglas squirrel Tamiasciurus douglasii
northern flying squirrel Glaucomys sabrinus
wolverine

painted turtle

California mountain
kingsnake

Gulo gulo
Chrysemys picta

Lampropeltis zonata;

All birds not classified as game birds, predatory birds or
endangered species, or designated as threatened species or
sensitive species; all bats, except when found in or immedi-
ately adjacent to a dwelling or other occupied building; all
wildlife within Titlow Beach Marine Preserve ((A<ea)), the
Sund Rock Marine Preserve, the Colvos Passage Marine Pre-
serve, and the conservation areas defined in chapter 220-16
WAC; mammals of the order Cetacea, including whales, por-
poises, and mammals of the order Pinnipedia not otherwise
classified as endangered species, or designated as threatened
species or sensitive species. This section shall not apply to
hair seals and sea lions which are threatening to damage or
are damaging commercial fishing gear being utilized in a
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lawful manner or when said mammals are damaging or
threatening to damage commercial fish being lawfully taken

.with commercial gear.
Reviser’s note: The bracketed material preceding the section above

was supplied by the code reviser’s office.

WSR 00-06-084
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
(Filed March 1, 2000, 11:27 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
02-083.

Title of Rule: Automated recreational licenses.

Purpose: The implementation of an automated licensing
system.

Statutory Authority for Adoption:
77.32.050.

Statute Being Implemented: RCW 77.32.050.

Summary: Amends rules for issuance of licenses to pro-
vide for automated license system, and providing for the
phasing out of the current hand processed licenses.

Reasons Supporting Proposal: The automated licensing
system will provide faster issuance of recreational licenses,
will reduce the dealer workload, will provide better tracking
or license sales by type, will prevent unauthorized issuance of
licenses, and will allow better accounting of sales and receipt
of license revenue.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation: James Lux, 1111 Washington Street, Olym-
pia, 902-2444; and Enforcement: Bruce Bjork, 1111 Wash-
ington Street, Olympia, 902-2927.

Name of Proponent: Washington State Department of
Fish and Wildlife, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Provides for a more accurate licensing system
and a more rapid return to the state for revenue collected.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The department is preparing to implement a new
automated licensing system that will be simpler and more
convenient to our customers. Current administrative rules
were not designed for an automated system. Therefore a
number of changes are proposed to meet this need. The new
automated licensing system will be operated on a trial basis at
WDFW regional offices and certain selected dealerships in
July or August of 2000. Therefore, it is timely and appropri-
ate that these rule changes are made at this time. This pro-
posed new rule clarifies the licensing requirements for hunt-
ing migratory birds and for using the new automated licens-
ing system of the department. Provides for attaching a
validation sticker to catch record cards issued through an
automated license vendor. Modifies the rule to require all

RCW 77.12.040,
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money collected from dealers using automated licensing
equipment to be received weekly by the department through
electronic fund transfers (EFT) rather than monthly.

Proposal Changes the Following Existing Rules: 1.
Changes the time license dealers are allowed to remit pay-
ments to the Department of Fish and Wildlife from monthly
to weekly.

2. Provides for the use of a validation sticker for migra-
tory bird hunters rather than the traditional stamp when using
the automated license system.

3. Provides for the placement of computer generated
license validation stickers upon licenses and catch record
cards to identify the licensee rather than relying upon hand
entry by the license dealer.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

1. Description of the Reporting, Record-keeping, and
Other Compliance Measures Required by the Proposed Rule:
No new records or reporting requirements are necessary.

2. Kinds of Professional Services That a Small Business
is Likely to Need in Order to Comply with Such Require-
ments; No professional services are required.

3. Costs of Compliance for Business, Including Costs of
Equipment, Supplies, Labor, and Increased Administrative
Costs: License dealers will be required to deposit license
sales into an account approved by the Public Deposit Protec-
tion Commission (PDPC) for electronic transference to the
state treasury. If license dealership already banks with a
PDPC bank, they have the option of allowing an electronic
"sweep" of that account. Otherwise, based on a survey of
three banks (Bank of America, Washington Mutual Bank,
and First Community Bank) the cost of a separate business
account is $8.00 per month.

4. Will Compliance with the Rule Cause Business to
Lose Sales or Revenue? No.

5. Cost of Compliance for the 10% of Businesses That
Are the Largest Businesses Required to Comply with the Pro-
posed Rules Using One or More of the Following as a Basis
for Comparing Costs: a. Cost per employee; b. Cost per hour
of labor; or ¢. Cost per one hundred dollars of sales. There
are no costs associate with items A, B, or C for complying
with proposed rules.

6. Steps Taken by Agency to Reduce the Costs of the
Rule on Small Businesses or Reasonable Justification for Not
Doing So: Deposit of state monies from the sale of recre-
ational licenses into an account held by a PDPC approved
bank is a Office of the State Treasurer requirement. In this
case, we are not able to minimize the cost.

7. A Description of How the Agency Will Involve Small
Businesses in the Development of the Rule: Majority of pro-
posed rules have been reviewed by members of the Dealer
Advisory Action Team. Two public meetings are scheduled;
all license dealers have been mailed notice of the meetings.
Notification of the proposed rule changes will be made in the
Fish and Wildlife Commission published agenda.

8. A List of Industries That Will Be Required to Comply
with this Rule: WDFW recreational license dealerships.

Proposed
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A copy of the statement may be obtained by writing to
Evan Jacoby, 600 Capitol Way North, Olympia, WA 98504-
1091, phone (360) 902-2930, fax (360) 902-2944,

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not hydraulics rules.

Hearing Location: Yakima Convention Center, 10 North
8th Street, Yakima, WA, on April 7-8, 2000, at 12:00 noon.

.Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by March 31, 2000, TDD (360) 902-2295, or
(360) 902-2267.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98504-1091, fax (360) 902-2944,
by April 6, 2000.

Date of Intended Adoption: April 7, 2000.

March 1, 2000
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 99-02, filed
1/13/99, effective 2/13/99)

WAC 220-55-005 Recreational license. A recreational
license is a license document or a valid internet or telephone
authorlzatlon number 1ssued by the department ((&nd—r-n—the

she-l-l-ﬁsh—vehda&eﬁ—tag)). The lrcense document is 1nva11d

unless the personal identification information on the license
has been completed and the licensee has signed the license
except that a temporary fishing license is issued either as a
license document requiring personal identification informa-
tion or as a stamp, which is invalid unless the two-consecu-
tive days for which it is valid are entered, in permanent ink,
on the stamp.

AMENDATORY SECTION (Amending Order 99-99-02
[99-02], filed 1/13/99, effective 2/13/99)

WAC 220-55-010 Recreational shellfish and seaweed

((validation-tag)) license. The recreational ((persenat-use
mam» license shall be pro-

vided with an opening for attachment or display on outer
clothing. The ((validation)) license must be displayed on
outer clothing while harvesting or transporting shellfish and
seaweed in the field.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

AMENDATORY SECTION (Amending Order 99-99-02
[99-02], filed 1/13/99, effective 2/13/99)

WAC 220-55-015 Valid recreational license
required. ((()) It is unlawful for any person required to
have a recreational license to take or possess fish, shellfish,
seaweed. or wildlife for personal use without having in pos-
session a valid license, or a valid internet or telephone autho-
rization number.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
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above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending Order 99-99-02‘
[99-02], filed 1/13/99, effective 2/13/99)

WAC 220-55-070 Valid catch record card. A catch
record card ((feqfuﬁed—whﬂe—ﬁshmg—f-er—hehbut—m—ea{eh

(see—“ﬁAGE—ZG—Sé—l—';’é))) shall be 1nvalld unless
(1) The angler possesses the appropriate recreational
license for the area in which the angler is participating, if a

- license is required.

(2) The catch record card number is written in ink in the
appropriate space on the back of the recreational license, if a
license is required, and the personal information has been
entered on the catch record card as required under WAC 220-
56-175. or. if an automated license is issued, the catch record
card has attached to it a validation sticker containing the

name and license number.
(3) The license issuance date is legible and not altered,
and the license has not been mutilated.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending Order 99-02, filed ‘
1/13/99, effective 2/13/99)

WAC 220-55-105 Requirements of recreational

 license dealers. (1) The director ((er-histher-designee)) may

((deputize)) contract with persons, firms or corporations as
license dealers in such numbers as deemed necessary for the
purpose of issuing licenses, permits, tags, stamps and
((puneh)) catch record cards.

(2) License dealers must ((seHa-minimum-of-tweothun-
dred-fifty-lieenses-per-year;)) have a permanent place of busi-
ness with regular business hours, and have a type of business
that supports hunting and fishing activities. Exceptions to,
this rule may be granted by the director ((er-hisfher-designee
upen-written-appeat)).

(3) An Internet or Interactive Voice Response (IVR)
telephone firm or corporation may be designated by the
director as a license dealer. Internet or [VR dealers are not

required to have a type of business that supports hunting and
fishing activities.
() (4) All moneys collected from the sale of hand

processed licenses, stamps, and other department property
must be received in the department by the 10th day of the fol-
lowing month in which they were sold. High volume license
dealers or dealers with a history of late payments may be
required to remit moneys on a more frequent basis.

(5) All moneys collected from the sale of automated
licenses, and other automated department property must be
deposited into an electronic funds transfer account (EFT) of a

type approved by the State Treasurer’s Office where they
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shall be collected on a weekly basis on a schedule set by the

((4))) (6) All records held pursuant to the statutes and

.department and the State Treasurer’s Office.

regulations dealing with license dealers must be open to
inspection by a fish and wildlife officer or department desig-
nee at reasonable times.

((653)) (1) License dealers who remit payments for hand
processed licenses and other documents after the 10th of the
month on more than two occasions in one year will be
required to obtain a bond equal to the value of their license
stock or make electronic fund transfer payment arrange-
ments. "One year" is defined as beginning on the first month
in which the license dealer is late making a payment due by
the 10th of that month. A dealer who is late a third time, or
sporadically thereafter, may lose their license dealership. No
license dealer may receive additional license inventory if
they are in arrears on license payments.

(8) For licenses sold via an automated system, license
dealers must have sufficient funds in their EFT account to
cover all licenses and other department property sold during
the previous business week (12:01 a.m. Sunday until 11:59
p.m. Saturday) when funds are collected electronically per
the announces schedule. If the amount due has not been paid
on the date of the next scheduled collection from the account,
the automated license terminal will be disabled and authori-
zation to sell licenses will be withheld until all balances due
have been paid. If there are insufficient funds in the account
on more than three occasions in one license year, the dealer
may lose their license dealership. "One license year" is
defined as beginning on April 1 and ending on March 31 of
the following year.

(9) License dealers using an automated licensing system
are required to maintain and deposit license revenue into
accounts established in banks designated as public deposito-
ries by the Public Deposit Protection Commission.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published

above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending Order 99-02, filed
1/13/99, effective 2/13/99)

WAC 220-55-110 Temporary ((fishing)) fish-shell-
fish-scaweed license and temporary hunting license ((and
eateh-reecord-eard—License dealer issuance duties.
(()) A recreational license dealer must, at the time of sale
of a ((temperary)) two-consecutive-day combination fishing
or three-consecutive-day small game license, write the vali-
dation date in ink on the license document, or for automated
licenses, attach the validation sticker containing the valida-
tion date(s) onto the license document. The validation date is

the first day on which a licensee may fish for, harvest or pos-
sess fish, shellfish, seaweed, or wildlife.

((@#mmmmwﬁe—m

WSR 00-06-084

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending Order 99-129, filed
8/17/99, effective 9/17/99)

WAC 220-55-115 Recreational license dealer's fees.
License dealers may charge a license issuance fee as follows:

(1) Two dollars for the issuance of any of the following
fishing licenses:

(a) A combination license.

(b) A saltwater license.

(c) A freshwater license.

(d) A temporary ﬁshmg llcense ((wheﬁ—nseued—m—the

for-the-deeumentis-two-dolars:))

(2) Two dollars for the issuance of any of the following
hunting licenses:

(a) A big game combination license.

(b) A small game license.

(c) A three-consecutive day small game license.

(((d)—Nemehstandmg—the—pﬂwswns-ef—ﬁﬂs—wbseeﬂeﬁ-

. ] huntineti ; _the t :
fee-for-the-documentistweo-deHars:))

(3) Two dollars for the issuance of a fish and wildlife
lands vehicle use permit when issued separately from an
annual freshwater, saltwater or combination fishing license,
or separately from an annual small game hunting license, big
game combmatlon llcense or trapplng llcense ((Net-wﬁh—

doeument-is-twe-delars:)) ’
(4) One dollar for the issuance of ((any-of the fellowing

€8))) A personal use shellfish and seaweed license
((when—*ssued—m—the—fem—ef—a—weafab}e-keeﬂse-

heense)).
(5) Notwithstanding the provisions of this section, if any

two or more licenses are issued at the same time. or the fish

and wildlife lands vehicle use permit is issued with any recre-
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ational license, the license issuance fee for the document is
two dollars.

(6) Fifty cents for the issuance of any of the following:
(a) A deer, elk, bear, cougar, mountain goat, mountain sheep,
moose, or turkey transport tag.

(b) A temporary fishing license when issued as a charter
stamp.

(c) A state of Washmgton migratory bird stamp.

(d) A Western Washington pheasant permit.

(e) An application for a special permit hunt.

AMENDATORY SECTION (Amending Order 99-125, filed
8/13/99, effective 4/1/00)

WAC 220-56-175 Catch record cards. (((effeetive
April-15-2600))) It is unlawful for any person to fail to com-
ply with the catch record requirements as provided for in this
section:

(1) In order to fish for or possess for personal use any

crab, anadromous salmon, ((EelumbiaRiver-Grays-Harber;

er-WillapaBay)) sturgeon ((¢ineluding-sturgeon-takenfrom
any-tributary))), halibut taken from Catch Record Card Areas

5 through 13 or steelhead, an angler must obtain and have in
personal possession ((the)) a valid, appropriate catch record
card as described in WAC 220-69-236 except for commer-
cially caught salmon retained for personal use as provided for
in WAC 220-20-016 and commercially caught sturgeon
retained for personal use as provndcd for in WAC 220-20-
021.

(2) Any angler, ((when)) after obtaining a catch record
card shall yalidate the catch record card by completely, accu-
rately, and legibly ((eemplete)) completing all personal iden-
tification information in ink on the catch record card prior to
detaching the catch record card from the underlying copy of

the catch record card, or. for automated licenses. affixing the
appropriate validation sticker to the catch record card.

(3) Immediately upon catching and possessing a salmon,
steelhead, sturgeon or halibut, the angler shall enter in ink in
the appropriate space the place, date of catch, species (catch
type), for sturgeon, length and, for halibut, vessel type.

(4) Immediately upon retaining a Dungeness crab aboard
a vessel or on the shore, the fisher must enter in ink in the
appropriate space the place and date of catch, fishery type
and enter a tally mark for each Dungeness crab retained from
each catch record card area fished. At the end of the fishing
day, the fisher shall enter the total number of crab tally marks
for each fishery type.

(5) Every person possessing a catch record card shall by
April 30 of the year following the year printed on the card
return such card to the department of fish and wildlife.

(6) Any person possessing a catch record card shall,
upon demand of any law enforcement officer or authorized
department employee, exhibit said card to such officer or
employee for inspection.

(7) A catch record card shall not be transferred, bor-
rowed, altered, or loaned to another person

Reviser’s note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.
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Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending Order 99-125, filed
8/13/99, effective 4/1/00)

WAC 220-69-236 Description of catch record cards
and required information. (1) The department shall prepare
and distribute catch record cards for the following:

(a) Anadromous salmon (salmon);

(b) Dungeness crab;

(c) Halibut taken from catch record card areas 5 through

- 13;

(d) Steelhead;

(e) Sturgeon taken from the Columbia River, Grays Har-
bor, and Willapa Bay (including sturgeon taken from any
tributary).

(2) Each catch record card shall contain space for the fol-
lowing information, which must be recorded prior to the
catch record card being separated from the underlymg copy
of the catch record card:

(a) Name of fisher;

(b) Home address;

(c) City, state, and zip code;

(d) Date of issuance.

(e) Or, for automated licenses, a the catch record card
shall contain space for the appropriate validation sticker.

(3) Each halibut, salmon, steelhead, and sturgeon catch
record card shall contain space for the following information:

(a) Month of catch;

(b) Day of catch;

(c) Catch record card area, river code, or stream: Loca-

. tion of catch.

(4) Each salmon and sturgeon catch record card shall
contain space for a species code.

(5) Each halibut catch record card shall contain space for
designating the type of vessel from which the halibut was
taken, either charter (c) or personal/kicker (k) boat.

(6) Each sturgeon catch record card shall contain space
for the length of fish.

(7) Each Dungeness crab catch record card shall contain
space for the following information:

(a) Month of catch;

(b) Date of catch;

(c) Catch record card area;

(d) Type of crab fishery as described on the Dungeness
crab catch record card;

(e) Total crab retained by fishery type;

(f) Tally mark for each crab retained.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appea:s in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 220-55-132 Migratory bird validations and
stamps. (1) When using an automated licensing system, the
migratory bird stamp required by the RCW 77.32.350(1)
shall be considered as part of the license validation sticker
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attached to the generic license document. A person who
obtains a migratory bird stamp in the form of a validation
may obtain a state migratory bird stamp free of charge upon
request at the time of purchase.

(2) Collectors and other persons may purchase one or
more migratory bird stamps without purchasing a small game
hunting license. R

(3) When issued a validation sticker, the signature of the
hunter on the license document shall validate the license.

WSR 00-06-085
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed March 1, 2000, 11:27 am]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
01-142.

Purpose: To adopt WAC 232-28-279 2000-2002 Elk
general seasons and 2000 special permits.

Statutory Authority for Adoption: RCW 77.12.040.

Statute Being Implemented: RCW 77.12.040.

Summary: The proposed 2000-2002 general seasons
and 2000 special permits are proposed to provide hunting
opportunity within the biological constraints of the resource.
The proposed elk seasons will maintain most hunting seasons
adopted in the last three year package.

Reasons Supporting Proposal: The proposed rule will
describe elk hunting opportunities in Washington state.

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Wild-
life Program, Olympia, (360) 902-2504; and Enforcement:
Bruce Bjork, Assistant Director, Enforcement, Olympia,
(360) 902-2932.

Name of Proponent: Washington Department of Fish
and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose is to provide hunting recreation and
help prevent damage to agricultural and horticultural crops.
The anticipated effect will be to maintain hunting opportunity
and reduce liability to damage claims from elk damage.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule is not related to the hydraulics
code.

Hearing Location: Yakima Convention Center, 10 North
8th Street, Yakima, WA, on April 7-8, 2000, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by March 31, 2000, TDD (360) 902-2207, or
(360) 902-2267.

WSR 00-06-085

Submit Written Comments to: Washington Department
of Fish and Wildlife, Dave Brittell, 600 Capitol Way North,
Olympia, WA 98501-1091, fax (360) 902-2162, by March
31, 2000.

Date of Intended Adoption: April 7, 2000.

March 1, 2000
Evan Jacoby
Rules Coordinator

NEW SECTION

WAC 232-28-279 2000-2002 Elk general seasons and
2000-2001 special permits. Bag Limit: One (1) elk per
hunter during the 2000 hunting season.

Hunting Method: Elk hunters must select only one of the
hunting methods (modern firearm, archery, or muzzleloader).

Elk Tag Areas: Elk hunters must choose either eastern or
western Washington to hunt in and buy the appropriate tag
for that area.

Any Bull Elk Seasons: Open only to the taking of male elk
with visible antlers (bull calves are illegal).

Spike Bull Restrictions: Bull elk taken in these GMUs must
have at least one antler that is a spike above the ears (does not
branch above ears). An animal with branched antlers on both
sides is illegal but an animal with a spike on one side is legal
in spike only units.

Spike Only GMUs: 145-154, 162-186, 249-251, 328, 329,
and 335-371

3 Point Restriction: Legal bull elk taken must have at least
3 antler points on one side only. Antler points may include
eye guards, but antler points on the lower half of the main
beam must be at least four (4) inches long measured from ant-
ler tip to nearest edge of beam; all other antler points must be
at least one (1) inch long. Antler restrictions apply to all
hunters during any open season.

3 Point GMUs: All of western Washington except for
GMUs 454, 564, 568, 574, 578, and 588.

GMUs Closed to Elk Hunting: 418 (Nooksack), and 437
(Sauk) except for ML Elk Area 941, 485 (Green River), 490
(Cedar River) 522 (Loo-wit) and 636 (Skokomish).

Special Permits: Only hunters with elk tag prefix identified
in the Special Elk Permits tables may apply for special bull or
antlerless permits. Please see permit table for tag eligibility.
Hunters drawn for a special permit may hunt only with a
weapon in compliance with their tag and during the dates
listed for the hunt.

Harvest Report Card: Successful hunters must fill out and
return a Game Harvest Report Card within 10 days after tak-
ing an elk.

Elk Tag Areas

Eastern Washington: All 100, 200, and 300 GMUs except
permit only in GMUs 127 & 130 for modern firearm hunters

Proposed

[—]
[~ =]
[
[—]
[— ™
[—]
-
(-




WSR 00-06-085 Washington State Register, Issue 00-06

and permit only for all hunters in GMU 157. Modern firearm
restrictions in GMU 334.

EA - Eastern Washington Archery Tag Tag

EF - Eastern Washington Modern Firearm General Elk
Tag

EM - Eastern Washington Muzzleloader Tag
Western Washington: All 400, 500, and 600 GMUs except
closed in GMUs 418, 437 (except for Muzzleloader Area
941), 485, 490, 522, 636 and modern firearm restrictions in
portions of GMU 660. GMU 554 is open only for early
archery and muzzleloader seasons. Elk Area 064 in GMU
638 (Quinault) is open to AHE hunters only. Elk hunting by
permit only in GMUs 524, 556, 621, and PLWMA 600

WA - Western Washington Archery Tag
WF - Western Washington Modern Firearm General Elk '

WM - Western Washington Muzzleloader Tag
Modern Firearm Elk Seasons
License Required: A valid big game hunting license with-an

elk tag option.

Tag Required: Valid modern firearm elk tag as listed below
on his/her person for the area hunted.

Hunting Method: May use rifle, bow and arrow, or muzzle-

(Pysht). loader, but only during modern firearm seasons.
2 Hunt Area Tag Area Game Management 2000 Dates 2001 Dates 2002 Dates Legal Elk
g Units (GMUs)
g Eastern EF 109 through 117, 121 east | Oct. 28-Nov. 5 Oct. 27-Nov. 4 Oct. 26-Nov. 3 Any bull
E Washington of Hwy 395
127, 130, 157 Permit only
145 through 154, 162 Oct. 28-Nov. § Oct. 27-Nov. 4 Oct. 26-Nov. 3 Spike bull
through 186, 249, that
part of GMU 250 south of
Hwy 2, 251, 328, 329,
335 through 368
372, 382 Sept. 1-Oct. 13 Sept. 1-Oct. 12 Sept. 1-Oct. 11 Antlerless
Oct. 28-Nov. § Oct. 27-Nov. 4 Oct. 26-Nov. 3 Any elk
Dec. 9-13 Dec. 8-12 Dec. 7-11 Antlerless
101, 105, 121, 124 west | Oct. 28-Nov. § Oct. 27-Nov. 4 Oct. 26-Nov. 4 Any elk
of Hwy 395, 127-142,
Western WF 407, 448, 460, 466, 504 Nov. 4-12 Nov. 3-11 Nov. 2-10 3 pt. min. ‘
Washington through 520, 530, 550,
558, 560, 572, 601
through 618, 624 through
633, 638 through 684
Except AHE hunters only
in Elk Area 064 in GMU
638
501 Nov. 4-12 Nov. 3-11 Nov. 2-10 3 pt. min. or antl-
erless
564, 568, 574 through Nov. 4-12 Nov. 3-11 Nov. 2-10 Anyelk
588
454 Nov. 4-12 Nov. 3-11 Nov. 2-10 Any bull
524, 556, 621, PLWMA Nov. 4-12 Nov. 3-11 Nov. 2-10 Permit Only
600

Archery Elk Seasons

License Required: A valid big game hunting license with an elk tag option.

Tag Required: Valid archery elk tag as listed below on his/her person for the area hunted.

Hunting Method: Bow and arrow only.

Special Notes: Archery tag holders can hunt only during archery seasons. Archery elk hunters may apply for special bull per-
mits. Please see permit table for tag eligibility for all elk permits.

Proposed [52]
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Hunt Area

Elk Tag

‘| Game Management

Units (GMUs)

2000 Dates

2001 Dates

2002 Dates

Legal Elk

Early Archery Elk Seasons

Eastern
Washington

EA

101 through 109, 121
through 142, 243, 247,
249, 250, 382

Sept. 1-14

Sept. 1-14

Sept. 1-14

Any elk

145 through 154, 162
through 186, 328, 329,
334, 335, 336, 340, 352,
356, 364

Sept. 1-14

Sept. 1-14

Sept. 1-14

Spike bull or antler-
less

113-117°

Sept. 1-14

Sept. 1-14

Sept. 1-14

Any bull

Western
Washington

WA

454, 564, 568, 574, 578,
588 '

Sept. 1-14

Sept. 1-14

Sept. 1-14

Any elk

407, 448, 501 through
506, 520, 530, 550, 554,
558, 560, 572, 660, 663,
667 through 673, 684 and
Long Island

Sept. 1-14

Sept. 1-14

Sept. 1-14

3 pt. min. or antler-
less

460, 466, 510, 513, 516,
601, 602, 603, 612 )
through 618, 624 through
633, 638 through 658,
666, 681. AHE hunters
only in Elk Area 064 in
GMU 638. Permit Only in
PLWMA 600 in GM
603. .

Sept. 1-14

Sept. 1-14

Sept. 1-14

3 pt. min.

PROPOSED

Late Archery Elk Seasons

Eastern
Washington

EA

101, 105, 121 through
127

Nov. 22-Dec. 8

Nov. 21-Dec. 8

Nov. 20-Dec. 8

Any elk

117

Nov. 22-Dec. 8

Nov. 21-Dec. 8

Nov. 20-Dec. 8

Any bull

178

Nov. 22-Dec. 8

Nov. 21-Dec. 8

Nov. 20-Dec. 8

Antlerless only

328, 335,336,352,368&
that part of GMU 360
north of USFS roads 324,
325, to the intersection of
Carmack Canyon then
east down Carmack Can-
yon bottom to Naches
River and north to State
Hwy 410

Nov. 22-Dec. 8

Nov. 21-Dec. 8

Nov. 20-Dec. 8

Spike bull or antler-
less

Western
Washington

WA

407, 505, 652, 672, 681
and Long Island. In
GMU 681 closed between
US Highway 101 and the
Columbia River from
Astoria- Megler toll
bridge to the Wallacut
River.

Nov. 22-Dec. 15

Nov. 21-Dec. 15

Nov. 20-Dec. 15

3 pt. min. or antler-
less

454, 564, 588

Nov. 22-Dec. 15

Nov. 21-Dec. 15

Nov. 20-Dec. 15

Any elk

506, 520, 530,.603, 612,
615, 638, 648 except
closed in PLWMA 600 in
GMU 603. AHE hunters
only in Elk Area 064 in
GMU 638.

Nov. 22-Dec. 15

Nov. 21-Dec. 15

Nov. 20-Dec. 15

3 pt. min.

Muzzleloader Elk Seasons

License Required: A valid big game hunting license with an elk tag option.
Tag Required: Valid muzzleloader elk tag as listed below on his/her person for the area hunted.
Hunting Method: Muzzleloader only.

Special Notes: Muzzleloader tag holders can only hunt during the muzzleloader seasons and must hunt with muzzleloader
equipment. Only hunters with tags identified in the Special Elk Permits tables may apply for special elk permits.

[53]
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Hunt Area

Elk Tag

Game Management
Units (GMUs)

2000 Dates

2001 Dates

2002 Dates

Legal Elk

Early Muzzlel

der Elk S

Eastern
Washington

EM

109, 247

Oct. 7-13

Oct. 6-12

Oct. 5-11

Any bull

127 through 142

Oct. 7-13

Oct. 6-12

Oct. 5-11

bAny elk

172, 245, 251, 342, 356,
368

Oct. 7-13

Oct. 6-12

Oct. 5-11

Spike bull

ML 911

Aug. 19-Sept. 10

Aug. 18-Sept. 9

Aug. 17-Sept. 8

Spike buil or
antlerless

That part of GMU 368
east of the following
boundary: Jump Off
Road and the power-
lines to South Fork Cow-
iche Creek, west along
South Fork Cowiche
Creek to Road A 5500,
east on A 5500 Road and
south on A 5000 Road to
North Fork Ahtanum
Creek Road, south and
west on North Fork
Ahtanum Creek Road to
A 2000, A2000to A
2400 Road, A 2400 Road
to A 1000 Road and
South Fork of Ahtanum
Creek. '

Oct. 7-13

Oct. 6-12

Oct. 5-11

Antlerless

Western
Washington

WM

454, 564, 568, 684

Oct. 7-13

Oct. 6-12

Oct. 5-11

Any elk

460, 501, 504, 513, 530,
554, 602, 603, 607, 652,
654 )

Oct. 7-13

Oct. 6-12

Oct. 5-11

3 pt. min.

501

Oct. 7-13

Oct. 6-12

Oct. 5-11

3 pt. min. or
antlerless

Late Muzzlel

a

Elk S

Eastern
Washington

EM

130 through 142

Nov. 22- Dec. 8

Nov. 21- Dec. 8

Nov. 20- Dec. 8

Any elk

346

Nov. 11-15

Nov. 10-14

Nov. 9-13

Spike bull or
antlerless

ML Area 944

Nov. 22- Dec. 8

Nov. 21- Dec. 8

Nov. 20- Dec. 8

Spike bull or
antlerless

That part of GMU 368
east of the following
boundary: Jump Off
Road and the power-
lines to South Fork Cow-
iche Creek, west along
South Fork Cowiche
Creek to Road A 5500,
east on A 5500 Road and
south on A 5000 Road to
North Fork Ahtanum
Creek Road, south and
west on North Fork
Ahtanum Creek Road to
A 2000, A 2000to A
2400 Road, A 2400 Road
to A 1000 Road and
South Fork of Ahtanum
Creek.

Nov. 22- Dec. 8

Nov. 21- Dec. 8

Nov. 20- Dec. 8

Spike bull or
antlerless )

Proposed

(54]




Washington State Register, Issue 00-06

WSR 00-06-085

Western WM 501, 505 Nov. 22- Dec. 15 Nov. 21- Dec. 8 Nov. 20- Dec. 8 3 pt. min. or
Washington antlerless
' 454, 564, 568, 684 Nov. 22- Dec. 15 Nov. 21- Dec. 15 Nov. 20- Dec. 15 Any elk
574, 578 Nov. 22- Dec. 8 Nov. 21- Dec. 8 Nov. 20- Dec. 8 Any elk
504, 550, 601, 652 Nov. 22- Dec. 15 Nov. 21- Dec. 15 Nov. 20- Dec. 15 3 pt. min.

Special Elk Hunts Open to Specified Tag Holders

License Required: A valid big game hunting license with an elk tag option.

Tag Required: Proper elk tags are listed with each GMU below. Hunting Method: Hunters must use method listed on their
tag, except in Firearm Restriction Areas, where some types of weapons are banned from use. See elk tag required, dates, and
legal elk in table below.

Hunt Area Elk Tag Game Management Units 2000 Dates 2001 Dates 2002 Dates Legal Elk
Eastern EA, EM, EF | 127 through 142, Advanced Hunter Education Gradu- | Dec. 9-31 Dec. 9-31 Dec. 9-31 Any elk
Washington ates only.
Grant, Adams, Douglas, Franklin, Okanogan, and Oct. 28-Nov. | Oct. 27 -Nov. | Oct. 26 -Nov. | Any elk E
Benton (south of the Yakima River), and Chelan 15 15 15 g
County (north of Hwy 2, except closed within l/2 mile %
of the Columbia River in Douglas and Grant counties) E
EM ML Area 91!, Advanced Hunter Education Graduates | Nov. 25 -Dec. | Nov. 24 -Dec. | Nov. 23 -Dec. | Spike bull or
only. 3 2 1 antlerless
Western WF 568,574, 578, 588 Nov. 4-12 Nov. 3-11 Nov. 2-10 Any elk
Washington
WF, WA, 564 (archery & muzzleloader methods only, modern Nov. 4-12 Nov. 3-11 Nov. 2-10 Any elk
WM firearm elk tag holders may hunt, but must use archery,
muzzleloader or revolver type handgun equipment)
WM Muzzleloader Area 941 11/1/2000- 11/1/2001- 11/1/2002- Any Elk
(muzzleloader only) 1/31/2001 1/31/2002 1/31/2003
WA Muzzleloader Area 941 Oct. 1-31 Oct. 1-31 Oct. 1-31 Any Elk

(archery only)
' Special Elk Permit Hunting Seasons
(Open to Permit Holders Only)
Permit hunters may hunt only with a weapon in compliance with their tag. Applicants must have purchased the proper tag for
these hunts (see Elk Tag Prefix required to apply for each hunt).

Hunt Name 2000 Permit Season Special Elk Tag Prefix Boundary 2000 Permits
Restrictions Description
Modern Firearm Bull Permit Hunts
Blue Creek A Oct. 23-Nov. § Any Bull EF GMU 154 4
Watershed* Oct. 28-Nov. 5§ 3 Pt. Min. or Antl- EA, EF, EM GMU 157 40
erless
Dayton A Oct. 23-Nov. § Any Bull EF GMU 162 9
Tucannon A Oct. 23-Nov. § Any Bull EF Part of GMU 166** 2
Wenaha A Oct. 23-Nov. § Any Bull EF GMU 169 5
Mountain View A Oct. 23-Nov. 5 Any Bull EF GMU 172 8
Couse A Oct. 23-Nov. 5 Any Bull EF GMU 181 1
Grande Ronde A Oct. 23-Nov. § Any Bull EF GMU 186 1
Peaches Ridge A Oct. 23-Nov. 5§ Any Bull EF GMUs 336, 346 53
Observatory A Oct. 23-Nov. 5§ Any Bull EF GMUs 340, 342 36
Goose Prairie A Oct. 23-Nov. § Any Bull EF GMUs 352, 356 127
Bethel A Oct. 23-Nov. 5 Any Bull EF GMU 360 90
Rimrock A Oct. 23-Nov. 5 Any Bull EF GMU 364 96
Cowiche A Oct. 23-Nov. § Any Bull EF GMU 368 21
Margaret A Nov. 1-14 3 Pt. Min. WF GMU 524 - 10
Toutle A Nov. 1-14 3 Pt. Min. WF GMU 556 82
Dickey A Nov. 4-12 3 Pt. Min. WF GMU 602 59
' Olympic A Nov. 4-12 3 Pt. Min. WF GMU 621 14

*Permit season is open for archery and muzzleloader but hunt is the same as moder firearm and all hunters must wear hunter orange.
**The part of GMU 166 west of the Tucannon River
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Modern Firearm Elk Permit Hunts (Only modern firearm and muzzleloader elk tag holders may apply.)

Three Forks Oct. 23-Nov. § Any Elk EF or EM GMU 109 . 20
Mount Spokane Oct. 23-Nov. § Any Elk EF or EM 124 (E. of SR 395) 50
Shushuskin ’ Dec. 1-31 Antlerless EF or EM Elk Area 031 48
Malaga A*** Sept. 1-Oct. 1 Antlerless EF or EM Elk Area 032 " 63
Malaga B Nov. 11-Dec. 31 Antlerless EF or EM Elk Area 032 37
Taneum Nov. 1-5 Antlerless EF or EM GMU 336 156
Manastash Nov. 1-5 Antlerless EF or EM GMU 340 270
Umtanum A Nov. 1-5 Antlerless EForEM"’ GMU 342 333
Little Naches A Nov. 1-5 Antlerless EF or EM GMU 346 250
Little Naches B Oct. 1-10 Any Bull EF or EM GMU 346 18
Nile Nov. 1-5 Antlerless EForEM’ GMU 352 100
Bumping Nov. 1-5 . Antlerless EF or EM GMU 356 330
Bethel B Nov. 1-5 Antlerless EF or EM GMU 360 120
(=] Rimrock B Nov. 1-5 Antlerless EF or EM GMU 364 280
I8 Cowiche B Nov. 1-5 Antlerless EF or EM GMU 368 180
é Alkali A Oct. 28-Nov. § Any Elk, EF or EM GMU 371 100
(- Willapa Hills Nov. 8-12 Antlerless WF or WM GMU 506 , 50
Winston Nov. 8-12 Antlerless WF or WM GMU 520 15
Margaret B Nov. 8-12 ) Antlerless WF or WM GMU 524 10
Ryderwood Nov. 8-12 Antlerless WF or WM GMU 530 40
Coweeman Nov. 8-12 Antlerless WF or WM GMU 550 20
Toutle B Nov. 8-12 Antlerless ) WF or WM GMU 556 L . 30
Marble Nov. 8-12 Antlerless WF or WM GMU 558 60
Carlton Oct. 1-10 3-Pt. Min. WF or WM Elk Area 057 5"
West Goat Rocks Oct. 1-10 3-Pt. Min. WF or WM Elk Area 058 5
Mt Adams Oct. 1-10 3-Pt. Min. WF or WM Elk Area 059 5
Lewis River Nov. 8-12 Antlerless WF or WM GMU 560 75
Siouxon Nov. 8-12 Antlerless WF or WM GMU 572 50
Dungeness A Nov. 8-12 Antlerless WF or WM Part of GMU 621* 9
Dungeness B Nov. 8-12 3 Pt. Min WF or WM Part of GMU 621* 4
Puyallup A Jan.15-23 Antlerless WF or WM GMU 652 25
Mashel A Dec. 16-22 Antlerless WF or WM Part of GMU 654**** 20
Minot Peak Oct. 9-15 Antlerless WF or WM GMU 660** 20
Deschutes A Jan. 15-23 " Antlerless WF or WM GMU 666 10
Williams Creek Nov. 8-12 Antlerless WF or WM GMU 673 40

*That part of GMU 621 north and west of Jimmy Come Lately Creek and the Gray Wolf River.
**That part of GMU 660 north of the North River-Brooklyn Road.

***Damage hunt.

****That part of GMU 654 south of the Puyallup River.

Muzzleloader Bull Permit Hunts (Only muzzleloader elk tag holders may apply.)

Blue Creek B Oct. 1-13 Any Bull EM GMU 154 1
Dayton B Oct. 1-10 Any Bull EM GMU 162 2
Tucannon B Oct. 1-10 Any Bull EM GMU 166 1
Wenaha C Oct. 1-10 Any Bull EM GMU 169 1
Mountain View B Oct. 1-10 Any Bull EM GMU 172 2
Couse B Oct. 1-10 Any Bull EM GMU 181 1
Grande Ronde B Oct. 1-10 Any Bull EM GMU 186 1
Peaches Ridge B Oct. 1-10 Any Bull EM GMUs 336, 346 9
Observatory B Oct. 1-10 Any Bull EM GMUs 340, 342 9
Goose Prairie B Oct. 1-10 Any Bull EM GMUs 352, 356 18
Bethel C Oct. 1-10 Any Bull EM GMU 360 11
Rimrock C Oct. 1-10 Any Bull EM GMU 364 13
Cowiche C Oct. 1-10 Any Bull EM GMU 368 4
Margaret C Oct. 1-10 3 Pt. Min. WM GMU 524 2
Toutle C Oct. 1-10 3 Pt. Min. WM GMU 556 17
Dickey B Oct. 1-10 3 Pt. Min. WM GMU 602 7
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Olympic B Oct. 1-10 3 Pt. Min. WM GMU 621 2
Dungeness C QOct. 1-10 3 Pt. Min. WM Part of GMU 621 * 1
' *That part of GMU 621 north and west of Jimmy Come Lately Creek and the Gray Wolf River.
Muzzleloader Permit Hunts (Only muzzleloader elk tag holders may apply.)
Blue Creek C* 12/1/00-1/31/01 Antlerless EM GMU 154 50
Dayton A Dec. 1-31 Antlerless EM Part of GMU 162** 30
Dayton B Jan. 1-31, 2001 Antlerless : EM Part of GMU 162** 30
Couse C* Dec. 1-31 . Antlerless EM GMU 181 25
Couse D* Jan. 1-31, 2001 Antlerless . EM GMU 181 25
Umtanum B QOct. 7-13 Antlerless EM GMU 342 250
AlkaliB Oct. 7-13 Any Elk EM GMU 371 100
Stella A* Nov. 26-Dec. 15 Antlerless - WM GMU 504 . 100
Stella B Jan. 1-16, 2001 Antlerless WM GMU 504 25
Toledo A* Jan. 1-16, 2001 Antlerless WM Elk Area 029 75 .
Malaga C* Oct. 7-29 Antlerless EM Elk Area 032 7 F,"',
Mossyrock A Jan. 1-16, 2001 Antlerless WM Elk Area 052 10 E
Randle A Jan. 1-16, 2001 Antlerless WM Elk Area 053 ) 15 E
Boistfort* Jan. 1-16, 2001 Antlerless WM Elk Area 054 ‘ 20 a-
Yale* Nov. 26-Dec. 15 3 pt. min. or antler- WM GMU 554 75
less
North River* Nov. 26-Dec. 15 Antlerless - WM GMU 658 20

*Damage Hunt.
**That part of GMU 162 east of North Touchet Rd, outside National Forest

Archery Bull Permit Hunts (Only archery elk tag holders may apply.)

Blue Creek D Sept. 1-14 Any Bull EA GMU 154 2
Dayton C Sept. 1-14 Any Bull " EA GMU 162 7
Tucannon C Sept. 1-14 Any Bull EA GMU 166 3
. Wenaha D Sept. 1-14 Any Bull EA GMU 169 3
Mountain View C Sept. 1-14 ) Any Bull EA GMU 172 20
Couse F Sept. 1-14 Any Bull EA GMU 181 1
Grande Ronde C Sept. 1-14 Any Bull EA : GMU 186 1
Peaches Ridge C Sept. 1-14 Any Bull EA GMUs 336, 346 154
Observatory C Sept. 1-14 Any Bull EA GMUs 340, 342 31
Goose Prairie C Sept. 1-14 Any Bull EA GMUs 352, 356 108
Bethel D Sept. 1-14 Any Bull EA GMU 360 78
Rimrock D Sept. 1-14 Any Bull EA GMU 364 49
Cowiche D Sept. 1-14 Any Bull EA GMU 368 30
Alkali Sept. 1-14 Any Elk EA GMU 371 50
Margaret D Sept. 1-14 3 Pt. Min. WA GMU 524 6
Toutle D Sept. 1-14 3 Pt. Min. WA GMU 556 64
Dickey C Sept. 1-14 3 Pt. Min. WA GMU 602 53
Olympic C Sept. 1-14 3 Pt. Min. WA GMU 621 4
Mashel B Jan, 15-23 Antlerless - ) WA Part of GMUs 654** 25
Raymond A Dec. 1-31 Antlerless WA Part of GMUs 506 & 10
. 673***
Raymond B Jan. 1-31, 2001 Antlerless WA Part of GMU 506 & 10
673*##
Dungeness D Sept. 1-14 3 Pt. Min. WA Part of GMU 621* 1

*That part of GMU 621 north and west of Jimmy Come Lately Creek and the Gray Wolf River.
**That part of GMU 654 south of the Puyallup River.
*#*That part of GMU 506 & 673 within 1 mile of SR 6 between the east end of Elk Prairie Rd and the Mallis Landing Rd.

Advanced Hunter Education (AHE) Graduate Special Elk Permit Hunts (only AHE graduates may apply)

Toledo B Jan. 17-31, 2001 Antlerless Any Elk Tag Elk Area 029 50
' Mossyrock B Jan. 17-31, 2001 Antlerless Any Elk Tag Elk Area 052 10

Randle B Jan. 17-31, 2001 Antlerless Any Elk Tag Elk Area 053 15

Quinault Ridge Oct. 1-10 3-Pt. Min or Antlerless  Any Elk Tag GMU 638 5
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South Bank A Jan. 1-30, 2001 Antlerless Any Elk Tag Elk Area 062* 10
*Firearm Restriction Area - Hunters may use only muzzleloader equipment.

Persons of Disability Only - Special Elk Permit Hunts

Observatory D Oct. 24-Nov. 7 Any Elk EF or EM GMU 340, 342 3
Little Naches C Oct. 1-10 Any Elk EF, EM, EA GMU 346 3
Little Naches D Oct. 30-Nov. 7 Antlerless EF, EM, EA GMU 346 4
Centralia Mine A Oct. 28-29 Antlerless Any Elk Tag Portion of GMU 667* 4
Centralia Mine B Nov. 4-5 Antlerless Only Any Elk Tag Portion of GMU 667* 4
South Bank B Dec. 10-20 Antlerless Any Elk Tag Elk Area 062*** 3
North Shore A Oct. 1-31 Antlerless Any Elk Tag Part of GMU 658** 5
North Shore B Dec. 1-31 Antlerless Any Elk Tag Part of GMU 658** 5
North Shore C Jan. 1-31 Antlerless Any Elk Tag Part of GMU 658** 5

[—]
[~
[}
[—J
-9
[—]
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*Portion of GMU 667 within Centralia Mine

** That part of GMU 658 south and west of SR 105 between Raymond and North River Bridge.

***Firearm Restriction Area - Hunters may use only muzzleloader equipment.

WSR 00-06-086

Rule is not necessitated by federal law, federal or state

PROPOSED RULES court decision.
DEPARTMENT OF Explanation of Rule, its Purpose, and Anticipated
FISH AND WILDLIFE Effects: This rule provides recreational opportunity within

[Filed March 1, 2000, 11:30 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
01-142.

Purpose: To adopt WAC 232-28-276 Official hunting
hours and small game seasons.

Statutory Authority for Adoption: RCW 77.12.040.

Statute Being Implemented: RCW 77.12.040.

Summary: This rule establishes hunting hours for all
game species and seasons for small game species.

Reasons Supporting Proposal: Small game seasons are
set to provide recreational hunting opportunity and conserve
small game resources.

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Wild-
life Program, Olympia, (360) 902-2504; and Enforcement:
Bruce Bjork, Assistant Director, Enforcement, Olympia,
(360) 902-2932.

Name of Proponent: Washington Department of Fish
and Wildlife, governmental. :

NEW SECTION

resource conservation goals.

Proposal Caanges the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule is not related to the hydraulics
code.

Hearing Location: Yakima Convention Center, 10 North
8th Street, Yakima, WA, on April 7-8, 2000, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by March 31, 2000, TDD (360) 902-2207, or
(360) 902-2267.

Submit Written Comments to: Washington Department
of Fish and Wildlife, Dave Brittell, 600 Capitol Way North,
Olympia, WA 98501-1091, fax (360) 902-2162, by March
31, 2000.

Date of Intended Adoption: April 7, 2000.

March 1, 2000
Evan Jacoby
Rules Coordinator

WAC 232-28-276 2000-01, 2001-02, and 2002-03 Official hunting hours and small game seasons.

2000-01 OFFICIAL HUNTING HOURS
FOR MIGRATORY GAME BIRDS, UPLAND BIRDS, AND WILD TURKEYS*

September 1, 2000 to January 31, 2001

Western Washington Eastern Washington
from . from
Dates (Inclusive) AM. to PM. AM. to PM.
Daylight Savings Time
Fri. Sept. 1 - Sun. Sept. 3 6:00 7:50 5:45 7:35
Mon. Sept. 4 - Sun. Sept. 10 6:05 7:40 5:55 7:25
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Mon. Sept. 11 - Sun. Sept. 17 6:15 7:25 6:05 7:10
Mon. Sept. 18 - Sun. Sept. 24 6:25 7:10 6:10 7:00
Mon. Sept. 25 - Sun. Oct. 1 6:35 6:55 6:20 6:45
Mon. Oct.2 - Sun. Oct. 8 6:45 6:40 6:30 6:30
Mon. Oct.9 - Sun. Oct. 15 6:55 6:25 6:40 6:15
Mon. Oct. 16 - Sun. Oct. 22 7:05 6:15 6:50 6:00
Mon. Oct. 23 - Sat. Oct. 28 7:10 6:05 7:00 5:50
Pacific Standard Time

Sun. Oct. 29 6:20 5:00 6:05 4:45
Mon. Oct. 30 - Sun. Nov. § 6:25 4:50 6:10 4:40
Mon. Nov. 6 - Sun. Nov. 12 6:35 4:40 6:25 4:30
Mon. Nov. 13 - Sun. Nov. 19 6:45 4:30 6:35 4:20
Mon. Nov. 20 - Sun. Nov. 26 6:55 4:25 6:45 4:15
Mon. Nov. 27 - Sun. Dec. 3 7:05 4:20 6:55 4:10
Mon. Dec. 4 - Sun. Dec. 10 7:15 4:20 7:00 4:05 =2
Mon. Dec. 11 - Sun. Dec. 17 7:20 T 420 7:10 4:05 2
Mon. Dec. 18 - Sun. Dec. 24 7:25 4:20 7:10 4:10 S
Mon. Dec. 25 - Sun. Dec. 31 7:25 4:25 7:15 4:10 E
Mon. Jan. 1 - Sun. Jan. 7 7:30 4:30 7:15 4:20
Mon. Jan. 8 - Sun. Jan. 14 7:25 4:40 7:15 4:30
Mon. Jan. 15 - Sun. “Jan. 21 7:20 4:50 7:10 4:40
Mon. Jan. 22 - Sun. Jan. 28 7:15 5:00 7:00 4:50
Mon. Jan. 29 - Wed. Jan. 31 7:10 5:05 6:55 4:50

*These are lawful hunting hours (one-half hour before sunrise to sunset) for migratory game birds (duck, goose, coot, snipe, mouming dove, and band-tailed

pigeon); upland birds (pheasant, quail, partridge); and turkey during established seasons.

Exceptions:

1) Western Washington - Pheasant and quail hunting hours are 8:00 am. to 4:00 p.m. in all areas.

2) Clark (except areas south of the Washougal River), Cowlitz, Grays Harbor (except areas north of U.S. Highway 12 and west of U.S. Highway 101),
Pacific, and Wahkiakum counties - Goose hunting hours are 8:00 a.m. to 4:00 p.m., except one-half hour before sunrise to sunset during the September
goose season and 7:00 a.m. to 4:00 p.m. during the late goose season.

3) Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release
sites.

2001-02 OFFICIAL HUNTING HOURS
FOR MIGRATORY GAME BIRDS, UPLAND BIRDS, AND WILD TURKEYS*

September 1, 2001 to January 31, 2002

Western Washington Eastern Washington
from from
Dates (Inclusive) AM. to PM. AM. to PM.
Daylight Savings Time
Sat. Sept. 1 - Sun. Sept. 2 6:00 7:50 5:45 7:40
Mon. Sept. 3 - Sun. Sept. 9 6:05 7:40 5:00 7:50
Mon. Sept. 10 - Sun. Sept. 16 6:15 7:25 6:00 7:15
Mon. Sept. 17 - Sun. Sept. 23 6:20 7:10 6:10 7:00
Mon. Sept. 24 - Sun. Sept. 30 6:30 6:55 6:20 6:45
Mon. Oct. 1 - Sun. Oct. 7 6:40 6:45 6:30 6:30
Mon. Oct. 8 - Sun. Oct. 14 6:50 6:30 6:40 6:15
Mon. Oct. 15 - Sun. Oct. 21 7:00 6:15 6:50 6:05
Mon. Oct. 22 - Sat. Oct. 27 7:10 6:05 7:00 5:50
Pacific Standard Time .

Sun. Oct. 28 6:15 5:00 6:05 4:45
Mon. Oct. 29 - Sun. Nov. 4 6:20 4:50 6:10 4:40
Mon. Nov.5 - Sun. Nov. 11 6:35 . 4:40 6:20 4:30
Mon. Nov. 12 - Sun. Nov. 18 6:45 4:35 6:30 4:20
Mon. Nov. 19 - Sun. Nov. 25 6:55 4:25 6:45 4:15
Mon. Nov. 26 - Sun. Dec. 2 7:05 4:20 6:50 4:10
Mon. Dec. 3 - Sun. Dec. 9 7:10 4:20 7:00 4:05
Mon. Dec. 10 - Sun. Dec. 16 7:20 4:20 7:05 4:05
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Mon. Dec. 17
Mon. Dec. 24
Mon. Dec. 31
Mon. Jan. 7
Mon. Jan. 14
Mon. Jan. 21
Mon. Jan. 28

*These are lawful hunting hours (one-half hour before sunrise to sunset) for migratory game birds (duck, goose, coot, snipe, mourning 'dove. and band-tailed

- Sun.
- Sun.
- Sun.
- Sun.
- Sun.
- Sun.
- Thur.

Washington State Register, Issue 00-06

Dec. 23
Dec. 30
Jan. 6

Jan. 13
Jan. 20
Jan. 27
Jan. 31

7:25
7:25
7:25
7:25
7:20
7:15
7:10

pigeon); upland birds (pheasant, quail, partridge); and turkey during established seasons.

Exceptions:

1) Western Washington - Pheasant and quail hunting hours are 8:00 a.m. to 4:00 p.m. in all areas.

2) Clark (except areas south of the Washougal River), Cowlitz, Grays Harbor (except areas north of U.S. Highway 12 and west of U.S. Highway 101),
Pacific, and Wahkiakum counties - Goose hunting hours are 8:00 a.m. to 4:00 p.m., except one-half hour before sunrise to sunset during the September
goose season and 7:00 a.m. to 4:00 p.m. during the late goose season.

3) Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release

sites.

Dates (Inclusive)

Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.

Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.

*These are lawful hunting hours (one-half hour before sunrise to sunset) for migratory game birds (duck, goose, coot, snipe, mourning dove, and band-tailed

Sept. 2
Sept. 9
Sept. 16
Sept. 23
Sept. 30
Oct. 7
Oct. 14
Oct. 21

Oct. 28
Nov. 4

Nov. 11
Nov. 18
Nov. 25
Dec. 2

Dec. 9

Dec. 16
Dec. 23
Dec. 30
Jan. 6

Jan. 13
Jan. 20
Jan. 27

FOR MIGRATORY GAME BIRDS, UPLAND BIRDS, AND WILD TURKEYS*

Sun.
- Sun.
- Sun.
- Sun.
- Sun.
- Sun.
- Sun.
- Sun.
- Sat.

Sun.
- Sun.
- Sun.
- Sun.
- Sun.
- Sun.
- Sun.
- Sun.
- Sun.
- Sun.
- Sun.
- Sun.
- Sun.
- Sun.
- Fri.

2002-2003 OFFICIAL HUNTING HOURS

 September 1, 2002 to January 31, 2003

Daylight Savings Time

Sept. 1
Sept. 8
Sept. 15
Sept. 22
Sept. 29
Oct. 6
Oct. 13
Oct. 20
Oct. 26

Pacific Standard Time

Oct. 27
Nov.3
Nov. 10
Nov. 17
Nov. 24
Dec. 1
Dec. 8
Dec. 15
" Dec. 22
Dec. 29
Jan. 5
Jan. 12
Jan. 19
Jan. 26
Jan. 31

4:20
4:25
4:30
4:40
4:45
4:55
5:05

Western Washington

AM.

6:00
6:00
6:10
6:20
6:30
6:40
6:50
7:00
7:10

6:15
6:20
6:30
6:40
6:50
7:00
7:10
7:15
7:20
7:25
7:25
7:25
7:20
7:15
7:10

pigeon); upland birds (pheasant, quail, partridge); and turkey during established seasons.

Exceptions:

from
to

1) Western Washington - Pheasant and quail hunting hours are 8:00 a.m. to 4:00 p.m. in all areas.

2) Clark (except areas south of the Washougal River), Cowlitz, Grays Harbor (except areas north of U.S. Highway 12 and west of U.S. Highway 101),
Pacific, and Wahkiakum counties - Goose hunting hours are 8:00 a.m. to 4:00 p.m., except one-half hour before sunrise to sunset during the September

goose season and 7:00 a.m. to 4:00 p.m. during the late goose season.

3) Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release

sites.
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PM.

7:50
7:45
7:30
7:15
7:00
6:45
6:30
6:20
6:05

5:00
4:55
4:45
4:35
4:25
4:20
4:20
4:20
4:20
4:25
4:30
4:35
4:45
4:55
5:05

7:10
7:15
7:15
7:15
7:10
7:05
7:00

4:05
4:10
4:20
4:25
4:35
4:45
4:55

Easterh Washington

from
AM. to

5:45
5:45
6:00
6:10
6:20
6:30
6:40
6:50
7:00

6:00
6:10
6:20
6:30
6:40
6:50
7:00
7:05
7:10
7:10
7:15
7:15
7:10
7:05
7:00

PM.

7:40
7:30
7:15
7:00
6:45
6:35
6:20
6:05
5:55

4:50
4:50
4:30
4:20
4:15
4:10
4:10
4:10
4:10
4:15
4:15
4:25
4:35
4:45
4:55
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2000-01 OFFICIAL HUNTING HOURS
FOR GAME ANIMALS AND FOREST GROUSE*

September 1, 2000 to January 31, 2001

Western Washington Eastern Washington
from from
Dates (Inclusive) AM. to PM. AM. to PM.
Daylight Savings Time
Fri. Sept. 1 - Sun. ~ Sept. 3 v 6:00 8:20 5:45 8:05
Mon. Sept. 4 - Sun. Sept. 10 . 6:05 8:10 5:55 7:55
Mon. Sept. 11 - Sun. Sept. 17 6:15 7:55 6:05 7:40
Mon. Sept. 18 - . Sun. Sept. 24 6:25 7:40 6:10 7:30
Mon. Sept. 25 -~ Sun. Oct. 1 6:35 7:25 6:20 7:15
Mon. Oct. 2 - Sun. © Qct. 8 6:45 7:10 6:30 7:00
Mon. Oct. 9 - Sun Oct. 15 . 6:55 6:55 6:40 6:45
Mon. Oct. 16 . Sun. Oct. 22 7:05 6:45 6:50 6:30 =
Mon. Oct. 23 - Sat. Oct. 28 7:10 6:35 7:00 6:20 E
_ Pacific Standard Time =
Sun. Oct. 29 6:20 5:30 6:05 5:15 a-
Mon. Oct. 30 - Sun. Nov. § 6:25 5:20 6:10 5:10
Mon. Nov. 6 - Sun. Nov. 12 6:35 5:10 6:25 5:00
Mon. Nov. 13 - Sun. Nov. 19 6:45 5:00 6:35 4:50
Mon. Nov. 20 - Sun. Nov. 26 6:55 4:55 6:45 4:45
Mon. Nov. 27 - Sun. Dec. 3 7:05 4:50 6:55 4:40
Mon. Dec. 4 - Sun. Dec. 10 7:15 4:50 7:00 4:35
Mon. Dec. 11 - Sun. Dec. 17 7:20 4:50 7:10 4:35
Mon. Dec. 18 - Sun. Dec. 24 7:25 4:50 7:10 4:40
Mon. Dec. 25 - Sun. Dec. 31 7:25 4:55 7:15 4:40
Mon. Jan. 1 - Sun. Jan.7 7:30 : 5:00 7:15 4:50
Mon. Jan. 8 - Sun. Jan. 14 7:25 5:10 7:15 - 5:00
Mon. Jan. 15 - Sun. Jan. 21 7:20 5:20 7:10 5:10
Mon. Jan. 22 - Sun. Jan. 28 7:15 ’ 5:30 7:00 5:20
Mon. Jan. 29 - Wed. Jan. 31 7:10 5:35 6:55 5:20

*These are lawful hunting hours (one-half hour before sunrise to one half hour after sunset) for game animals and forest grouse (ruffed, blue, spruce) during
established seasons.

Exceptions:

1) Bobcat and raccoon are exempt from hunting hour restrictions during established bobcat and raccoon seasons except when that area is open to modern
firearm hunting of deer or elk, hunting hours shall be one-half hour before sunrise to one-half hour after sunset.
2) Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release
sites.
2001-2002 OFFICIAL HUNTING HOURS
FOR GAME ANIMALS & FOREST GROUSE*
September 1, 2001 to January 31, 2002
Western Washington Eastern Washington
from from

Dates (Inclusive) AM, to PM. AM. to P.M.

Daylight Savings Time
Sat. Sept. 1 - Sun. Sept. 2 6:00 8:20 5:45 8:10
Mon. Sept. 3 - Sun. Sept. 9 6:05 8:10 5:50 © 8:00
Mon. Sept. 10 - Sun. Sept. 16 6:15 7:55 6:00 7:45
Mon. Sept. 17 ‘ - Sun. Sept. 23 6:20 . 7:40 6:10 7:30
Mon. Sept. 24 - Sun. Sept. 30 6:30 7:25 6:20 7:15
Mon. Oct. | - Sun. Oct. 7 6:40 7:15 6:30 7:00
Mon. Oct. 8 - Sun. Oct. 14 6:50 7:00 6:40 6:45
Mon. Oct. 15 - Sun. Oct. 21 7:00 6:45 6:50 6:35
Mon. Oct. 22 - Sat. Oct. 27 7:10 . 635 7:00 6:20

Pacific Standard Time )
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Sun. Oct. 28 6:15 5:30 6:05 5:15
Mon. Oct. 29 - Sun. Nov. 4 6:20 5:20 6:10 5:10
Mon. Nov. 5 - Sun. Nov. 11 6:35 5:10 6:20 5:00
Mon. Nov. 12 - Sun. Nov. 18 6:45 5:05 6:30 4:50
Mon. Nov. 19 - Sun. Nov. 25 6:55 4:55 6:45 4:45
Mon. Nov. 26 - Sun. Dec. 2 7:05 4:50 6:50 4:40
Mon. Dec. 3 - Sun. Dec. 9 7:10 4:50 7:00 4:35
Mon. Dec. 10 - Sun. Dec. 16 7:20 4:50 7:05 4:35
Mon. Dec. 17 - Sun. Dec. 23 7:25 4:50 7:10 4:35
Mon. Dec. 24 - Sun. Dec. 30 7:25 4:55 7:15 4:40
Mon. Dec. 31 - Sun. Jan. 6 7:25 5:00 7:15 4:50
Mon. Jan. 7 - Sun. Jan. 13 7:25 5:10 7:15 4:55
Mon. Jan. 14 - Sun. Jan. 20 7:20 5:15 7:10 5:05
Mon. Jan. 21 - Sun. Jan. 27 7:15 5:25 7:05 5:15
Mon. Jan. 28 - Thur. Jan. 31 7:10 5:35 7:00 5:25

*These are lawful hunting hours (one-half hour before sunrise to one half hour after sunset) for game animals and forest grouse (ruffed, blue, spruce) during
established seasons.

!l:’.)xcepuggsb.cat and raccoon are exempt from hunting hour restrictions during established bobcat and raccoon seasons except when that area is open to modern
firearm hunting of deer or elk, hunting hours shall be one-half hour before sunrise to one-half hour after sunset.
2) Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release
sites.
2002-2003 OFFICIAL HUNTING HOURS
FOR GAME ANIMALS & FOREST GROUSE*
September 1, 2002 to January 31, 2003
Western Washington Eastern Washington
from from
Dates (Inclusive) AM. to PM. AM. to P.M.
Daylight Savings Time
Sun. Sept. 1 6:00 8:20 5:45 8:10
Mon. Sept. 2 - Sun. Sept. 8 6:00 8:15 5:45 8:00
Mon. Sept. 9 - Sun. Sept. 15 6:10 8:00 6:00 7:45
Mon. Sept. 16 - Sun. Sept. 22 6:20 7:45 6:10 7:30
Mon. Sept. 23 - Sun. Sept. 29 6:30 7:30 6:20 7:15
Mon. Sept. 30 - Sun. Oct. 6 6:40 7:15 6:30 7:05
Mon. Oct. 7 - Sun. Oct. 13 6:50 7:00 6:40 6:50
Mon. Oct. 14 - Sun. Oct. 20 7:00 6:50 6:50 6:35
Mon. Oct. 21 - Sat. Oct. 26 7:10 6:35 7:00 6:25
Pacific Standard Time
Sun. Oct. 27 6:15 5:30 6:00 5:20
Mon. Oct. 28 - Sun. Nov. 3 6:20 5:25 6:10 5:20
Mon. Nov. 4 - Sun. Nov. 10 6:30 5:15 6:20 5:00
Mon. Nov. 11 - Sun. Nov. 17 6:40 5:05 6:30 4:50
Mon. Nov. 18 - Sun. Nov. 24 6:50 4:55 6:40 4:45
Mon. Nov. 25 - Sun. Dec. | 7:00 4:50 6:50 4:40
Mon. Dec. 2 - Sun. Dec. 8 7:10 4:50 7:00 4:40
Mon. Dec.9 - Sun. Dec. 15 7:15 4:50 7:05 4:40
Mon. Dec. 16 - Sun. Dec. 22 7:20 4:50 7:10 4:40
Mon. Dec. 23 - Sun. Dec. 29 7:25 4:55 7:10 4:45
Mon. Dec. 30 - Sun. Jan. 5 7:25 5:00 7:15 4:45
Mon. Jan. 6 - Sun. Jan. 12 7:25 5:05 7:15 4:55
Mon. Jan. 13 - Sun. Jan. 19 7:20 5:15 7:10 5:05
Mon. Jan. 20 - Sun. Jan. 26 7:15 5:25 7:05 5:15
Mon. Jan. 27 - Fri. Jan. 31 7:10 5:35 7:00 5:25

*These are lawful hunting hours (one-half hour before sunrise to one half hour after sunset) for game animals and forest grouse (ruffed, blue, spruce) during
established seasons.
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Exceptions:
1) Bobcat and raccoon are exempt from hunting hour restrictions during established bobcat and raccoon seasons except when that area is open to modern
firearm hunting of deer or elk, hunting hours shall be one-half hour before sunrise to one-half hour after sunset.
) Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release
sites.

Hound Hunting During Deer and Elk Hunting Seasons

It is unlawful to hunt any wildlife at night or wild animals
with dogs (hounds) during the months of September, Octo-
ber, or November in any area open to a center-fire rifle deer
or elk season. The use of hounds to hunt black bear, cougar,
and bobcat is prohibited year around.

BOBCAT
Bag and Possession Limits: No Limit
OPEN SEASON: Statewide

Sept. 5, 2000-Mar. 15, 2001; Sept. 4, 2001-Mar. 15, 2002;
Sept. 3, 2002-Mar. 15, 2003.

RACCOON
Bag and Possession Limits: No Limit

OPEN SEASON: Statewide, except CLOSED on Long Island
within Willapa National Wildlife Refuge.

Sept. 5, 2000-Mar. 15, 2001; Sept. 4, 2001-Mar. 15, 2002;
Sept. 3, 2002-Mar. 15, 2003.

FOX
Bag and Possession Limits: No Limit

OPEN SEASON: Statewide, except CLOSED within the exterior
boundaries of the Mount Baker-Snoqualmie, Okanogan,
Wenatchee, and Gifford Pinchot National Forests and GMUs
407 and 410.

Sept. 5, 2000-Mar. 15, 2001; Sept. 4, 2001-Mar 15, 2002;
Sept. 3, 2002-Mar. 15, 2003.

COYOTE
Bag and Possession Limits: No Limit

OPEN SEASON: Statewide, year around except closed from
September 15 to November 30 in the Pasayten Wilderness,
GMUs 426 and 450, and those portions of GMUSs 218, 304,
and 448 within the external boundaries of the Mount Baker-
Snogualmie, Okanogan, and Wenatchee National Forests.
However, coyote may only be killed and/or pursued with
hounds during the following period: Sept. 5, 2000-Mar. 15,
2001; Sept. 4, 2001-Mar. 15, 2002; Sept. 3, 2002-Mar. 15,
2003; except coyote may be hunted year around with hounds
in Grant, Adams, Benton, and Franklin counties.

FOREST GROUSE (BLUE, RUFFED, AND SPRUCE)

Bag and Possession Limits: Three (3) grouse per day, with a
total of nine (9) grouse in possession at any time; straight or
mixed bag.

Statewide: Sept. 1-Dec. 31, 2000, Sept. 1-Dec. 31, 2001,
Sept. 1-Dec. 31, 2002. :

PTARMIGAN, SAGE, AND SHARP-TAILED GROUSE

Season closed Statewide.

Upland Birds

Eastern Washington

Ring-necked Pheasant

Bag and Possession Limits: Three (3) cock pheasants per
day, with a total of fifteen (15) cock pheasants in possession
at any time.

Youth Season: Sept. 23 and 24, 2000; Sept. 22 and 23, 2001;
Sept. 21 and 22, 2002. Open only to youth hunters accompa-
nied by an adult at least 18 years old.

Regular Season: Oct. 7-Dec. 31, 2000; Oct. 6-Dec. 31, 2001;
Oct. 5-Dec. 31, 2002.

Chukar Partridge

Bag and Possession Limits: Six (6) chukar per day, with a
total of eighteen (18) chukar in possession at any time.

Regular Season: Oct. 1, 2000-Jan. 15, 2001; Oct. 1, 2001-
Jan. 21, 2002; Oct. 1, 2002-Jan. 20, 2003.

Gray (Hungarian) Partridge

Bag and Possession Limits: Six (6) gray partridges per day,
with a total of eighteen (18) gray partridges in possession at
any time.

Regular Season: Oct. 1, 2000-Jan. 15, 2001; Oct. 1, 2001-
Jan. 21, 2002; Oct. 1, 2002-Jan. 20, 2003.

Mountain Quail

Season closed throughout eastern Washington

Valley and Bobwhite Quail

Bag and Possession Limits: Ten (10) quail per day, with a
total of thirty (30) quail in possession at any time, straight or
mixed bag.

Youth Season: September 23 and 24, 2000; Sept. 22 and 23,
2001; Sept. 21 and 22, 2002. Open only to youth hunters
accompanied by an adult at least 18 years old.

Regular Season: Oct. 7, 2000-Jan. 15, 2001, Oct. 6, 2001-
Jan. 21, 2002; Oct. 5, 2002-Jan. 20, 2003.

Yakama Indian Reservation: The 2000-01, 2001-02, 2002-
03 Upland Bird Seasons within the Yakama Indian Reserva-
tion shall be the same as the season established by the
Yakama Indian Nation.

Western Washington

Ring-necked Pheasant
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Bag and Possession Limits: Two (2) pheasants of either sex
per day, with a total of fifteen (15) pheasants in possession at
any time.

Youth Season: Sept. 23 and 24, 2000; Sept. 22 and 23, 2001;
Sept. 21 and 22, 2002. Only open to youth hunters accompa-
nied by an adult at least 18 years old.

Hunters 65 years of age or older: Sept. 25-29, 2000; Sept. 24-
28, 2001; Sept. 23-27, 2002.

Regular season: Sept. 30-Nov. 30, 2000; Sept. 29-Nov. 30,
2001; Sept. 29-Nov. 30, 2002. 8 a.m. to 4 p.m.; except
Dungeness Recreation site (Clallam County) starting Oct. 7,
2000; Oct. 6, 2001; Oct. 5, 2002.

A Western Washington Pheasant Permit is required to hunt
pheasant in western Washington, in addition to a current
small game hunting license. Pheasant kills must be recorded.
Upon taking a pheasant, the holder of a Western Washington
Pheasant Permit must immediately enter on the correspond-
ing space the date and location of kill.

There are three options available:

(1) Full Season Option: Allows the harvest of eight (8)
pheasants.

(2) Youth option: Allows the harvest of eight (8) pheasants
by youth hunters.

(3) 3-Day Option: Allows the harvest of four (4) pheasants
during three consecutive days.

Every person possessing a Western Washington Pheasant
Permit must by December 31, return the permit to the Depart-
ment of Fish and Wildlife. The number of permits purchased
per year is not limited.

A hunter shall select one valid option at the time they pur-
chase their Western Washington Pheasant Permit. It is
unlawful to purchase an additional permit until the eight
pheasant allowed on the current permit are taken.

Special Restriction: Western Washington pheasant hunters
must choose to hunt on either odd-numbered or even-num-
bered weekend days from 8:00 - 10:00 a.m. at all units of
Lake Terrell, Tennant Lake, Snoqualmie, Skagit, Skookum-
chuck, and Scatter Creek Wildlife Areas, and must indicate
their choice on the western Washington pheasant permit by
choosing "odd" or "even.” Hunters that select the three day
option, hunters 65 years of age or older, and youth hunters
may hunt during either weekend day morning. Youth hunters
must be accompanied by an adult at least 18 years old.
Adults must have an appropriately marked pheasant permit.

Mountain Quail

Bag and Possession Limits: Two (2) mountain quail per day,
with a total of four (4) mountain quail in possession at any
time.

Oct. 7-Nov. 30, 2000; Oct. 6-Nov. 30, 2001; Oct. 5-Nov. 30,
2002.

Proposed
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Valley and Bobwhite Quail

Bag and Possession Limits: Ten (10) valley or bobwhite
quail per day, with a total of thirty (30) valley or bobwhite
quail in possession at any time; straight or mixed bag.

Oct. 7-Nov. 30, 2000; Oct. 6-Nov. 30, 2001; Oct. 5-Nov. 30,
2002.

TURKEY
Spring Season
Gobblers and Turkeys with Visible Beards Only.

Statewide: April 15-May 15, 2001; April 15-May 15, 2002;
April 15-May 15, 2003.

Fall Season
Either Sex

Permit Only - Asotin, Columbia, Garfield, Klickitat, Skama-
nia, Stevens, and Walla Walla counties, and GMU 133: Oct.
1-5, 2000; Oct. 1-5, 2001; Oct. 1-5, 2002.

Permit Area Number of
Permits
Asotin, Columbia, Garfield, and Walla 50
Walla counties
Klickitat and Skamania counties 75
Stevens County 250
GMU 133 30

OFFICIAL HUNTING HOURS/BAG LIMITS:

Bag and Possession Limit: One turkey per day, only two may
be killed in eastern Washington per year, except only one
may be killed in Chelan, Kittitas, or Yakima counties; and
one per year in western Washington, except two turkeys may
be killed in Klickitat County.

Hunting Hours: One-half hour before sunrise to sunset dur-
ing spring and fall seasons.

SPECIAL REGULATIONS:

1. Turkey season is open for shotgun and bow-and-arrow
hunting only.

2. A turkey tag is required for hunting turkey.

3. Each successful hunter must complete and return a
game harvest report card to the Department of Fish and
Wildlife within ten days after taking a turkey.

4.  Itis unlawful to use dogs to hunt turkeys.

5. Itis unlawful to bait game birds.

BIRD DOG TRAINING SEASON

Wild upland game birds may be pursued during the dog train-
ing season, but may not be killed except during established
hunting seasons. Captive raised game birds may be released
and killed during dog training if proof of lawful acquisition
(invoices) are in possession and the birds are appropriately
marked (WAC 232-12-271) (WAC 232-12-044).
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Aug. 1, 2000-Mar. 30, 2001; Aug. 1, 2001-Mar. 30, 2002;
Aug. 1, 2002-Mar. 30, 2003, except from Sept. 15-Nov. 30,
dog training is only allowed from 8:00 a.m. to 4:00 p.m. on
designated western Washington pheasant release sites.

Dog training may be conducted year around on posted por-
tions of: Region One - Espanola (T 24 N, R 40 E, E 1/2 of
Sec. 16); Region Three - South L.T. Murray Wildlife Area;
Region Four - Fort Lewis Military Base, Skagit Wildlife
Area, Lake Terrell Wildlife Area, and Snoqualmie Wildlife
Area; Region Five - Shillapoo/Vancouver Lake Wildlife
Area; Region Six - Scatter Creek Wildlife Area.

HIP REQUIREMENTS:

All hunters age 16 and over of migratory game birds (duck,
goose, coot, snipe, mourning dove) are required to complete
a Harvest Information Program (HIP) survey form at a
license dealer, and possess a Washington Migratory Bird
Stamp as evidence of compliance with this requirement when
hunting migratory game birds. Youth hunters are required to
complete a HIP survey form, and possess a free Washington
Youth Migratory Bird Authorization as evidence of compli-
ance with this requirement when hunting migratory game
birds.

CANADA GOOSE SEPTEMBER SEASON

Bag and Possession Limits: Five (5) Canada geese per day
with a total of ten (10) in possession at any time.

Statewide: September 9-14, 2000; September 8-13, 2001;
September 7-12, 2002,

BAND-TAILED PIGEON
Closed Season Statewide.
MOURNING DOVE

Bag and possession limits: Ten (10) mourning doves per day
with a total of twenty (20) mourning doves in possession at
any time.

Statewide: Sept. 1-15, 2000; September 1-15, 2001; Septem-
ber 1-15, 2002.

COTTONTAIL AND SNOWSHOE HARE (OR WASHINGTON HARE)

Bag and Possession Limits: Five (5) rabbits or hares per day,
with a total of fifteen (15) in possession at any time; straight
or mixed bag.

Statewide: Sept. 1, 2000-Mar. 15, 2001; Sept. 1, 2001-Mar.
15, 2002; Sept. 1, 2002-Mar. 15, 2003.

JACKRABBIT

Closed Season Statewide.

CROWS

Bag and possession limits: No limit

Statewide: Oct. 1, 2000-Jan. 31, 2001; Oct. 1, 2001-Jan. 31,
2002, Oct. 1, 2002 - Jan. 31, 2003

WSR 00-06-087

FALCONRY SEASONS

Upland Game Bird - Falconry

Daily bag: Two (2) pheasants (either sex), six (6) partridge,
five (5) quail, and three (3) forest grouse (blue, ruffed,
spruce) per day.

Statewide: Sept. 1, 2000-Mar. 15, 2001; Sept. 1, 2001-Mar.
15, 2002; Sept. 1, 2002-Mar. 15,2003.

Mourning Dove - Falconry

Daily Bag: Three (3) mourning doves per day straight bag or
mixed bag with snipe, coots, ducks, and geese during estab-
lished seasons.

Statewide: Sept. 1-15 and Oct. 1-Dec. 31, 2000; Sept. 1-15
and Oct. 1-Dec. 31, 2001; Sept. 1-15, and Oct. 1-Dec. 31,
2002. ,

Cottontail and Snowshoe Hare - Falconry

Daily bag: Five (5) rabbits or hares per day; straight or mixed
bag.

Statewide: Aug. 1, 2000-Mar. 15, 2001; Aug. 1, 2001-Mar.
15, 2002; Aug. 1, 2002-Mar. 15, 2003; for cottontail and
snowshoe hare (or Washington hare).

WSR 00-06-087
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed March 1, 2000, 11:32 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
01-142.

Purpose: To adopt WAC 232-28-278 2000-2002 Deer
general seasons and 2000 special permits.

Statutory Authority for Adoption: RCW 77.12.040.

Statute Being Implemented: RCW 77.12.040.

Summary: This rule establishes general hunting seasons
and permits for deer. Mule deer populations are recovering
from the 1996-97 winter and buck ratios are above manage-
ment objectives. Buck hunting opportunity will be shared by
the three user groups (modern firearm, archery, and muzzle-
loader). The three point restriction is recommended to be
retained for mule deer.

Reasons Supporting Proposal: The proposed deer hunt-
ing seasons will maintain most hunting opportunities from
current seasons.

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Wild-
life Program, Olympia, (360) 902-2504; and Enforcement:
Bruce Bjork, Assistant Director, Enforcement, Olympia,
(360) 902-2932.

Name of Proponent: Washington Department of Fish
and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.
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Explanation of Rule, its Purpose, and Anticipated
Effects: The anticipated effect will be to maintain hunting
opportunity and reduce liability to damage claims from deer
damage.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small business

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule is not related to the hydraulics
code.

Hearing Location: Yakima Convention Center, 10 North
8th Street, Yakima, WA, on April 7-8, 2000, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by March 31, 2000, TDD (360) 902-2207, or
(360) 902-2267.

Submit Written Comments to: Washington Department
of Fish and Wildlife, Dave Brittell, 600 Capitol Way North,
Olympia, WA 98501-1091, fax (360) 902-2162, by March
31, 2000.

Date of Intended Adoption: April 7, 2000.

March 1, 2000
Evan Jacoby
Rules Coordinator

NEW SECTION

WAC 232-28-278 2000-2002 Deer general seasons
and 2000 special permits.

Bag Limit: One (1) deer per hunter during the 2000 hunting
season. The Fish and Wildlife Commission may authorize
two doe permits for damage areas. Any multiple doe permits
will be identified by special permit.

Hunting Method: Hunters must select one of the hunting
methods (modern firearm, archery, muzzleloader).

Any Buck Deer Seasons: Open only to the taking of male
deer with visible antlers (buck fawns illegal).

Branched Antler Restrictions: APPLIES TO ALL HUNTERS
DURING ANY OPEN SEASON! Buck deer taken in these GMUs
must meet minimum antler point requirements. Minimum
antler point requirements are antler points on one side only.
Antler points include eye guards but all antler points must be

Washington State Register, Issue 00-06

at least one inch long. The following GMUs have 2 or 3 point
minimum requirements on buck deer taken.

2 Point GMUs: 437, 558, 574, 578, 588, 636, 654, and 681.

3 Point GMUs: All Mule Deer in 100, 200, and 300 series
GMUs; Whitetail Deer in GMUs 127, 130, 133, 136, 139,
142, 145, 149, 154, 162, 163, 166, 169, 172, 175, 178, 181,
and 186.

Permit Only Units: The following GMUs are closed during
general seasons: 290 (Desert), 329 (Quilomene), 342
(Umtanum), 371 (Alkali), and 485 (Green River).

GMUs Closed to Deer Hunting: 157 (Mill Creek Water-
shed) and 522 (Loo-wit).

Blacktail Deer: Any member of blacktail/mule deer (species
Odocoileus hemionus) found west of a line drawn from the
Canadian border south on the Pacific Crest Trail and along
the Yakama Indian Reservation boundary in Yakima County
to Klickitat County and in Klickitat County west of Highway
97.

Mule Deer: Any member of blacktail/mule deer (species
Odocoileus hemionus) found east of a line drawn from the
Canadian border south on the Pacific Crest Trail. and along
the Yakama Indian Reservation boundary in Yakima County
to Klickitat County and in Klickitat County east of Highway
97.

Whitetail Deer: Means any whitetail deer (member of the
species Odocoileus virginianus) except the Columbian
Whitetail Deer (species Odocoileus virginianus leucurus).

Harvest Report Card: Successful hunters must fill out and
return a Game Harvest Report Card within 10 days after tak-
ing a deer.

Modern Firearm Deer Seasons

License Required: A valid big game hunting license which
includes a deer species option.

Tag Required: Valid modern firearm deer tag on his/her
person for the area hunted.

Hunting Method: Modern firearm deer tag hunters may use

rifle, handgun, shotgun, bow or muzzleloader, but only dur-
ing modern firearm seasons.

Hunt Season 2000 Dates 2001 Dates

2002 Dates Game Management

Units (GMUs)

Legal Deer

HIGH BUCK HUNTS

Sept. 15-25 Sept. 15-25

Sept. 15-25 Alpine Lakes, Glacier
Peak, Pasayten and
Olympic Peninsula Wil-
demness Areas and Lake
Chelan Recreation Area
and that part of the
Henry Jackson Wilder-
ness Area west of the
Pacific Crest Trail

3 pt. min.
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GENERAL SEASON HUNTS

Western Washington | Oct. 14-31 Oct. 13-31 Oct. 12-31 407, 418, 426,448 Any buck
. Blacktail Deer through 466, 490, 501
through 520, 524
through 556, 560, 568,
572, 601 through 633,
638 through 673, 684
410, 564 Any deer
437,558,574,578,588, | 2 pt. min.
654, 681
Eastern Washington Oct. 14-27 Oct. 13-26 Oct. 12-25 101 through 124,203 Any whitetail buck
Whitetail Deer through 382
Oct. 14-22 Oct. 13-21 Oct. 12-20 127 through 154, 162 Whitetail, 3 pt. min.
through 186
Mule Deer Oct. 14-22 Oct. 13-21 Oct. 12-20 All 100, 200, and 300 3 pt. min., except any
series GMUs except deer in GMU 381
closed in GMUs 157,
290, 329, 342, 371, and
PLWMA 201
LATE BUCK HUNTS
Western Washington | Nov. 16-19 Nov. 15-18 Nov. 14-17 All 400, 500, and 600 Any buck except 2 pt.
Blacktail Deer : GMUs except closed in | min. in GMUs 558,
GMUs 418, 426,437, | 654, 681 and any deer
448, 450, 460, 485,522, | in GMUs 410 and 564
574, 578, and 588
Eastern Washington Nov. 11-19 Nov. 10-18 Nov. 9-17 105 through 124 Any whitetail buck
Whitetail Deer
127 through 142 Whitetail-3 pt. min.
HUNTERS OVER 65, DISABLED, OR YOUTH SEASONS
' Eastern Washington Oct. 14-27 Oct. 13-26 Oct. 12-25 101 through 124 Any whitetail deer
Whitetail Deer
Oct. 14-22 Oct. 13-21 Oct. 12-20 127 through 142 Whitetail-3 pt. min. or
antlerless
DISABLED HUNTERS
Eastern Washington Oct. 14-22 Oct. 13-21 Oct. 12-20 145 through 154, Whitetail-3 pt. min. or
Whitetail Deer 162 through 186 antlerless

Archery Deer Seasons
License Required: A valid big game hunting license which includes a deer species option.

Tag Required: Valid archery deer tag on his/her person for the area hunted.

Special Notes: Archery tag holders can only hunt with archery equipment during archery seasons.

Hunt Area

2000 Dates

2001 Dates

2002 Dates

Game Management Units
(GMUs)

Legal Deer

Early Archery Deer Seasons

Western Washington
Blacktail Deer

Sept. 1-30

Sept. 1-30

Sept. 1-30

407 through 426, 448 through
466, 490 through 520, 524
through 556, 560 through 572,
601 through 633, 638 through
673, 684 and Long Island.
Bangor Submarine Base within
GMU 627 is open for archers
with disabilities by permit from
the Navy. For information on
this hunt call Tom Jones at (360)
396-5097. Special Restrictions:
Must be a U.S. Citizen and hunt-
ing is open on weekends only.

Any Deer, except buck
only in GMUs 506, 530,
550, 568, 672, 673

437,558, 574, 578, 588, 636,
654, 681

2 pt. min. or antlerless
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Alpine Lakes, Glacier Peak, and | 3 pt. min. or antlerless
Olympic Peninsula Wilderness

Areas
Eastern Washington Sept. 1-30 Sept. 1-30 Sept. 1-30 101 through 127, 181 through 3 pt. min. ‘
Mule Deer 247, 249 through 251, 260, 262,

328, 334 through 340, 346
through 368, 372

Sept. 1-15 Sept. 1-15 Sept. 1-15 130 through 154, 162 through 3 pt. min,, except any
178, 248, 254, 266, 269, 272, deer in GMU 381
278, 284, 381, 382, 387

Sept. 16-30 Sept. 16-30 Sept. 16-30 130 through 154, 162 through 3 pt. min. or antlerless,
178, 248, 254, 266, 269, 272, except any deer in
278, 284, 381, 382 GMU 381
Eastern Washington Sept. 1-30 Sept. 1-30 Sept. 1-30 101 through 124, 204 through Any deer
Whitetail Deer 284
= Sept. 1-30 Sept. 1-30 Sept. 1-30 127 through 154, 162 through 3 pt. min. or antlerless
‘_l.z’ 186
E Late Archery Deer Seasons
E Western Washington | Nov. 22-Dec. 8 Nov. 21-Dec. 8 Nov. 20-Dec. 8 588 2 pt. min. or antlerless
Blacktail Deer :
Nov. 22-Dec. 15 Nov. 21-Dec. 15 Nov. 20-Dec. 15 558, 636, 681 2 pt. min. or antlerless

460, 466, 506 through 520, 524, | Any deer, except buck
530, 556, 560, 572, 601, 607 only in GMUs 506, 530,
through 618, 638, 648, 673, and | and 673

Long Island

Nov. 22-Dec. 31 ~ | Nov. 21-Dec. 31 Nov. 20-Dec. 31 407, 410, 454, 505, 603, 624, Any deer
627, 642, 652, 660 through 672

437 2 pt. min. or antlerless
Eastern Washington Nov. 22-Dec. 8 Nov. 21-Dec. 8 Nov. 20-Dec. 8 127, 145, 178 3 pt. min. or antlerless
Mule Deer

209, 215, 233, 243, 250, 346, 3 pt. min.

352, that part of GMU 360 north ‘
of USFS Roads 324, 325 to the
intersection of Carmack Can-
yon; then northeast down Car-
mack Canyon bottom to the
Naches River and north to State
Highway 410, GMUs 364, 368
] 272 3 pt. min. or antlerless
Eastern Washington Nov. 10-Dec. 15 Nov. 10-Dec. 15 Nov. 20-Dec. 15 101 Any Whitetail
Whitetail Deer '

Nov. 22-Dec. 8 Nov. 21-Dec. 8 Nov. 20-Dec. 8 105, 117, 121, 124, 209, 215, Any Whitetail
233,272

127, 145,178 3 pt. min. or antlerless

Muzzleloader Deer Seasons
License Required: A valid big game hunting license which includes a deer species option.

Tag Required: Valid muzzleloader deer tag on his/her person for the area hunted.
Hunting Method: Muzzleloader only.
Special Notes: Muzzleloader tag holders can only hunt during muzzleloader seasons and must hunt with muzzleloader equip-

ment.
Hunt Area 2000 Dates 2001 Dates 2002 Dates Game Management Units Legal Deer
High Buck Hunts Sept. 15-25 Sept. 15-25 Sept. 15-25 Alpine Lakes, Glacier Peak, 3 pt. min.

Pasayten and Olympic Peninsula
Wilderness Areas, Lake Chelan
Recreation Area and that part of
the Henry Jackson Wilderness
Area west of the Pacific Crest
Trail.
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Early Muzzleloader Deer Seasons
Western Washington | Oct. 7-11 Oct. 6-10 Oct. 5-9 407, 418, 426, 448, 501, 504, Any buck
Blacktail Deer 505, 513, 520, 530, 554, 568,
578, 603, 612, 624, 627, 638,
642, 660, 663, 672, 673, 684
410, 454, 564, 652, 666 Any deer
437,578 2 pt. min.
Eastern Washington Oct. 7-11 Oct. 6-10 Oct. 5-9 209, 239, 244, 245, 246, 251, Whitetail, any buck
Whitetail Deer 284
133, 142, 145, 149 Whitetail, 3 pt. min.
109, 117, 124 Whitetail, any deer
Eastern Washington | Oct. 7-11 Oct. 6-10 Oct. 5-9 109, 117, 133, 142, 145, 149, Mule deer, 3 pt. min.
Mule Deer 209, 239, 243 through 246, 250,
336, 352, 360, 382
Late Muzzleloader Deer Seasons
Hunt Area 2000 Dates 2001 Dates 2002 Dates Game Management Units Legal Deer 2
(GMUSs) =
Western Washington | Nov. 22-Dec. 15 Nov. 21-Dec. 15 Nov. 20-Dec. 15 410, 501, 504, 564, 666, 684, Any deer é
Blacktail Deer and Muzzleloader Area 926 —=
654 2 pt. min.
550, 602, 633,651 Any buck
Nov. 22-Dec. 8 Nov. 21-Dec. 8 Nov. 20-Dec. 8 578 2 pt. min.
Eastern Washington Nov. 22-Dec. 8 Nov. 21-Dec. 8 Nov. 20-Dec. 8 113, 284 Whitetail, any buck
Whitetail Deer
130, 139 Whitetail, 3 pt. min.
or antlerless
Eastern Washington | Nov. 22-Dec. 8 Nov. 21-Dec. 8 Nov. 20-Dec. 8 130, 284 Mule deer, 3 pt. min.
Mule Deer or antlerless
Nov. 22-Dec. 8 Nov. 21-Dec. 8 Nov. 20-Dec. 8 382 3 pt. min.

Firearm Restricted Deer Hunts Open To All Deer Hunters

License Required: Hunting license. :

Tag Required: Valid modern firearm, archery or muzzleloader deer tag on his/her person for the area hunted.
Hunting Method: Must use weapon in compliance with tag. Firearm restrictions apply in some GMUs.

Firearm Restricted Hunts Open To All Deer Hunters

Hunting license and deer tag required. Must use hunting method in compliance with tag. Check firearm restrictions. Archery, shotgun, muzzleloader or
revolver type handgun only. Hunter orange required.

Hunt Area 2000 Dates 2001 Dates 2002 Dates Game Management Units Legal Deer
(GMUs)
Western Washington | Oct. 14-31 Oct. 13-31 Oct. 12-31 410, Vashon and Maury Islands | Any deer
Blacktail Deer
Nov. 22-Dec. 31 Nov. 21-Dec. 31 Nov. 20-Dec. 31 564 Any deer
Sept. 1-Dec. 31 Sept. 1- Dec. 31 Sept. 1-Dec. 31 Indian Island. Restricted Any deer
Access.* :

* Archery only except for one day persons of disability hunt. Archers must qualify during the June to August period to hunt. For information call Bill Kalina
at (360) 396-5353.

Special Deer Permit Huntin
(Open to Permit Holders Only)
Hunters must purchase a deer hunting license prior to purchase of a permit application.

€asons

Hunt Name 2000 Permit Season Special Restrictions Boundary Description 2000 Permits
Modern Firearm Deer Permit Hunts (Only modern firearm and muzzleloader deer tag holders may apply)

Hunters may hunt only with weapon in compliance with tag.

Sherman Oct. 14-27 Whitetail, Antlerless GMU 101 100

Kelly Hill Oct. 14-27 Whitetail, Antlerless GMU 105 100
Threeforks Oct. 14-27 Whitetail, Antlerless GMU 109 300

Selkirk Oct. 14-27 Whitetail, Antlerless GMU 113 25

49 Degrees North Oct. 14-27 Whitetail, Antlerless GMU 117 100
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Huckleberry Oct. 14-27 Whitetail, Antlerless GMU 121 250
Mt. Spokane Oct. 14-27 Whitetail, Antlerless GMU 124 800
Mica Peak Oct. 14-22 Whitetail, Antlerless GMU 127 160
Cheney Oct. 14-22 Antlerless GMU 130 150
Roosevelt Nov. 6-15 Antlerless GMU 133 450
Harrington Nov. 6-15 Antlerless GMU 136 125
Steptoe Nov. 6-15 Whitetail, Antlerless GMU 139 200
Almota Nov. 6-15 Antlerless GMU 142 225
Mayview Nov. 6-15 Antlerless GMU 145 500
Prescott A Nov. 6-15 Antlerless GMU 149 400
Prescott B Nov. 6-15 Antlerless That portion of GMU 149 150
north of Hwy 261
Blue Creek Nov. 6-15 Whitetail, Antlerless GMU 154 200
Dayton Nov. 6-15 Whitetail, Antlerless GMU 162 250
Marengo A Nov. 6-15 Whitetail, Antlerless GMU 163 150
Marengo B Nov. 6-15 Antlerless GMU 163 50
Peola Nov. 6-15 Antlerless GMU 178 125
Blue Mtns. Foothills A Nov. 6-21 Whitetail, 3 Pt. Min. or GMUs 149-154, 162-166 100
Antlerless -
Blue Mtns. Foothills B Nov. 6-21 Whitetail, 3 Pt. Min. or GMUs 145, 172-181 50
Antlerless
East Okanogan Nov. 1-15 Any Whitetail GMU 204 100
West Okanogan Nov. 1-15 Any Whitetail GMUs 209, 218-242 100
Sinlahekin Nov. 1-15 " Any Whitetail GMU 215 50
Chewuch Nov. 1-15 Any Buck GMU 218 15
Pearrygin _ Nov. 1-15 Any Buck GMU 224 15
Gardner Nov. 1-15 Any Buck GMU 231 15
Pogue Nov. 1-15 Any Buck GMU 233 15
Chiliwist Nov. 1-15 Any Buck GMU 239 5
Alta Nov. 1-15 Any Buck GMU 242 15 '
Manson Nov. 1-15 Any Buck GMU 243 5
Chiwawa Nov. 1-15 Any Buck GMU 245 5
Entiat Nov. 1-15 Any Buck GMU 247
Big Bend A Oct. 14-22 Antlerless GMU 248 50
Swakane Nov. 1-15 Any Buck GMU 250
Mission Nov. 1-15 Any Buck GMU 251 5
Badger Nov. 1-15 Antlerless GMU 266 75
Beazeley East Oct. 14-22 Antlerless ’ That part of GMU 272 in 300
Grant County
Kahlotus Oct. 14-22 Antlerless : GMU 284 100
Desert A Nov. 1-15 Any Buck GMU 290 15
Desert B - Nov. 18-26 Antlerless ~ GMU 290 50
Quilomene A Nov. 8-23 Any Buck GMU 329 100
Umtanum A Nov. 8-23 Any Buck GMU 342 105
Alkali A Nov. 8-23 Any Buck GMU 371 60
Alkali B Nov. 8-23 Antlerless GMU 371 25
East Klickitat Oct. 14-23 3 Pt. Min. or Antlerless GMU 382 25
Green River A Oct. 7-13 Any Buck GMU 485 10
Lincoln Oct. 14-31 Any Deer GMU 501 80
Stella Oct. 14-31 Any Deer GMU 504* 75
Mossyrock Oct. 14-31 Any Deer GMU 505 150
Stormking Oct. 14-31 Any Deer GMU 510 75
South Rainier Oct. 14-31 Any Deer GMU 513 75
Packwood Oct. 14-31 Any Deer GMU 516 100
Winston Oct. 14-31 Any Deer GMU 520 . 100
Yale Oct. 14-31 Any Deer GMU 554* 50 '
Marble Oct. 14-31 2 Pt. Min. or Antlerless GMU 558 75
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Lewis River Oct. 14-31 Any Deer GMU 560 100
Siouxon Oct. 14-31 Any Deer GMU 572 100

'Wind River A Oct. 14-31 2 Pt. Min. or Antlerless GMU 574 40
Wind River B Nov. 16-19 2 Pt. Min. GMU 574 25
West Klickitat A Oct. 14-31 2 Pt. Min. or Antlerless GMU 578 50
West Klickitat B Nov. 16-19 2 Pt. Min GMU 578 35
Grayback A Oct. 14-31 2 Pt. Min. or Antlerless GMU 588 125
Grayback B Nov. 16-19 2 Pt. Min GMU 588 50
Pysht** Oct. 14-31 Any Deer GMU 603 50
Olympic Oct. 14-31 Any Deer GMU 621 40
Coyle Oct. 14-31 Any Deer GMU 624 30
Kitsap Oct. 14-31 Any Deer GMU 627 20
Mason Lake Oct. 14-31 Any Deer GMU 633 70
Skokomish Oct. 14-31 2 Pt. Min. or Antlerless GMU 636 80
Wynoochee Oct. 14-31 Any Deer GMU 648 100 =)
Satsop Oct. 14-31 Any Deer GMU 651 150 g
North River Oct. 14-31 Any Deer GMU 658 60 é
Minot Peak Oct. 14-31 Any Deer GMU 660 100 E
Capitol Peak Oct. 14-31 Any Deer GMU 663 120
Deschutes Oct. 14-31 Any Deer GMU 666 80
Skookumchuck A Oct. 14-31 Any Deer GMU 667 200
*Firearm Restriction Areas - Muzzleloader or archery equipment only.
**Permit not valid on Merrill and Ring Tree Farm.
Muzzleloader Only Deer Permit Hunts (Only muzzleloader tag holders may apply.)
Green Bluff Dec. 9-31 Whitetail Antlerless That portion of GMU 124 75

east of Hwy 2
Blue Mtns Foothills C Nov. 22-Dec. 8 Whitetail, 3 Pt. Min. or GMUs 149-154, 162-166 60
Antlerless
’ Blue Mtns Foothills D Nov. 22-Dec. 8 Whitetail, 3 Pt. Min. or GMUs 172-175, 181 50
Antlerless

Moses Coulee Dec. 1-31 Antlerless GMU 269 50
Desert C Oct. 23-29 Any Deer GMU 290 2
Quilomene B Oct. 1-10 Any Buck GMUs 329 35
Umtanum B Oct. 1-10 Any Buck GMU 342 10
Alkali C Sept. 30-Oct. 6 Any Buck GMU 371 10
Alkali D Sept. 30-Oct. 6 Antlerless GMU 371 5
Mason Lake Oct. 7-13 Antlerless GMU 633 30
Satsop Oct. 7-13 Any Deer GMU 651 50
Archery Only Permit Hunts (Only archery deer tag holders may apply.)
Desert D Nov. 27-Dec. 8 Any Deer GMU 290 35
Quilomene C Nov. 24-Dec. 8 Any Buck GMU 329 110
Umtanum C Nov. 24-Dec. 8 Any Buck GMU 342 100
Alkali E Nov. 24-Dec. 8 Any Deer GMU 371 90
Advanced Hunter Education (AHE) Graduate Special Deer Permit Hunts (Only AHE graduates may apply.)
Palouse Dec. 9-15 Antlerless Only GMUs 127-142 125
Special Deer Permit Hunts for Hunters 65 or older.
Walla Walla Oct. 14-24 3-Pt. Min. or Antlerless GMUs 149, 163 100
Youth Special Deer Permit Hunts (Must be eligible for the youth hunting license & accompanied by an adult during the hunt.)
Blue Mtns. Foothills E Oct. 14-22 3-Pt. Min. or Antlerless GMUs 149, 154, 162-166 150
Blue Mins. Foothills F Oct. 14-22 3-Pt. Min. or Antlerless GMUs 145, 172-181 75
Big Bend B Oct. 14-22 Antlerless GMU 248 25
Toutle Oct. 14-31 Any Deer GMU 556 100
Wind River Oct. 14-31 2-Pt. Min. or Antlerless GMU 574 75

’ Satsop Oct. 10-31 Any Deer GMU 651 10
Skookumchuck D Oct. 10-31 Any Deer GMU 667 60
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WSR 00-06-088
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
(Filed March 1, 2000, 11:33 am]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
01-142.

Purpose: To amend WAC 232-12-047 Unlawful fire-
arms for hunting

Statutory Authority for Adoption: RCW 77.12.040.

Statute Being Implemented: RCW 77.12.040.

Summary: The proposed changes simplify modern fire-
arm equipment regulations by eliminating "foot-pounds of
energy" as one of the required standards for rifles and hand-
guns, and expand big game hunting opportunity to include
shotguns with slugs for all big game hunting.

Reasons Supporting Proposal:  The proposed rule
changes will make it easier for hunters to understand and
comply with equipment regulations.

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Wild-
life Program, Olympia, (360) 902-2504; and Enforcement:
Bruce Bjork, Assistant Director, Enforcement, Olympia,
(360) 902-2932.

Name of Proponent: Washington Department of Fish
and Wildlife, governmental. ’

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rule changes will make it easier for
hunting license buyers to understand and comply with equip-
ment rules for hunting seasons.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small business

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule is not related to the hydraulics
code.

Hearing Location: Yakima Convention Center, 10 North
8th Street, Yakima, WA, on April 7-8, 2000, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by March 31, 2000, TDD (360) 902-2207, or
(360) 902-2267.

Submit Written Comments to: Washington Department
of Fish and Wildlife, Dave Brittell, 600 Capitol Way North,
Olympia, WA 98501-1091, fax (360) 902-2162, by March
31, 2000.

Date of Intended Adoption: April 7, 2000.

March 1, 2000

Evan Jacoby

Rules Coordinator

AMENDATORY SECTION [(Amending Order 98-53, filed
4/22/98)]

WAC 232-12-047 Unlawful firearms for hunting. (1)
It is unlawful to hunt any big game with:

(D)) (a) A fully automatic firearm.

Proposed
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((&rA-handgun-that-dees-net-meet-the following-erite-

Fia:

(b) A center fire cartridge less than .22 for cougar.
(c) A center fire cartridge less than .24 for any other big

game. ,
((¢6))) (d) A shotgun, provided that a 20 gauge, or larger

shotgun, using shells loaded with slugs or buckshot size #1 or
larger, may be used to hunt deer, bear, and cougar.
(e) A shotgun for any other big game, except that a 12
gauge or 10 gauge shotgun using slugs may be used.
(HA-muzzle-loader-that-does—not-meet-the-definition
ided )]
(2) It is unlawful to hunt game birds with a shotgun capa-

" ble of holding more than three shells.

(3) It is unlawful to hunt game birds or game animals,
except bullfrogs, in a manner other than with a firearm, a bow
and arrow, or by falconry.

(4) 1t is unlawful to hunt game animals or game birds
with a shotgun larger than 10 gauge.

(5) It is unlawful to hunt game birds with a rifle or pistol,
with the exception of blue grouse, spruce grouse and ruffed
grouse.

((HHisunlawfalte hunt-widlife-with-a-erossbow:))

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

WSR 00-06-089
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed March 1, 2000, 11:34 a.m ]

Original Notice.
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Preproposal statement of inquiry was filed as WSR 00-

1-142.
w Purpose: To amend WAC 232-12-051 Muzzleloading
firearms.

Statutory Authority for Adoption: RCW 77.12.040.

Statute Being Implemented: RCW 77.12.040.

Summary: The proposed changes clarify the use of cer-
tain types of sights on muzzleloading firearms for use during
any special muzzleloading season.

Reasons Supporting Proposal: A number of nonmetal

- sights are now manufactured and are factory-installed for use
on muzzleloading firearms. There has been widespread mis-
understanding about the legality of such sights, and the pro-
posed changes clarify and authorize the use of such sights.

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Wild-
life Program, Olympia, (360) 902-2504; and Enforcement:
Bruce Bjork, Assistant Director, Enforcement, Olympia,
(360) 902-2932.

Name of Proponent: Washington Department of Fish
and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision. ‘ :

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rule changes will make it easier for
hunting license buyers to understand and comply with equip-
ment rules for muzzleloading hunting seasons.

Proposal Changes the Following Existing Rules: See

above.

' No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule is not related to the hydraulics
code.

Hearing Location: Yakima Convention Center, 10 North
8th Street, Yakima, WA, on April 7-8, 2000, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by March 31, 2000, TDD (360) 902-2207, or
(360) 902-2267.

Submit Written Comments to: Washington Department
of Fish and Wildlife, Dave Brittell, 600 Capitol Way North,
Olympia, WA 98501-1091, fax (360) 902-2162, by March
31, 2000.

Date of Intended Adoption: April 7, 2000.

March 1, 2000
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION [(Amending Order 450, filed
7/5/90)]

WAC 232-12-051 Muzzleloading firearms. (1) It is
unlawful to carry or possess any firearm during special muz-
zleloading seasons which does not meet the following speci-
fication for a muzzleloader. A muzzleloading firearm is
loaded from the muzzle and uses black powder or a black
powder substitute as recommended by the manufacturer for
use in muzzleloading firearms. A muzzleloading firearm has
a single or double barrel of at least 20 inches, rifted or

WSR 00-06-090

smooth-bored. Ignition is to be wheel lock, matchlock, flint-
lock, or percussion using original style percussion caps that
fit on the nipple and are exposed to the elements. Sights must
be ((metal)) open, peep or of other open sight design. Fiber
optic sights are legal. Telescopic sights or sights containing
glass are prohibited. It is unlawful to have any electrical
device or equipment attached to a muzzleloading firearm
while hunting.

(2) A muzzleloading firearm used for deer must fire a
single, nonjacketed lead projectile of nominal .40 caliber or
larger, except that buckshot size #1 or larger may be used in
a smoothbore of .60 caliber or larger.

(3) A muzzleloading firearm used for all other big game
must fire a single, nonjacketed lead projectile of nominal .50
caliber or larger, or fire a single, nonjacketed lead projectile
of at least 170 grains.

(4) This section shall not apply to the carrying of a hand-
gun designed to be charged with black powder only.

(5) This section shall not apply to persons lawfully hunt-
ing game birds with a shotgun.

(6) Only one barrel of a double barrel muzzleloader may

~ be charged with a load at any one time while hunting in a

muzzleloading season except in specified firearm restricted
areas.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: The typographical error in the above section occurred’

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 00-06-090
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
{Filed March 1, 2000, 11:36 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
01-142.

Purpose: To amend WAC 232-12-054 Bow and arrow
requirements.

Statutory Authority for Adoption: RCW 77.12.040.

Statute Being Implemented: RCW 77.12.040.

Summary: The proposed changes incorporate the
archery industry recommended arrow weight of 6 grains per
pound (of draw weight) as the required minimum standard,
establishes that arrow length must be a minimum of eighteen
inches and allows the director to authorize by permit cross
bow hunting for persons of disability.

Reasons Supporting Proposal: The current arrow weight

requirements are more restrictive than the archery industry

standards. The proposed changes apply the industry stan-
dard.

The proposed minimum arrow length maintains the con-
cept of primitive hunting for archers.

Disabled hunters have requested authorization to hunt
during archery seasons with a crossbow. The proposed

Proposed

PROPOSED




[—]
Thaded
[}
=
B
[—]
[
[

WSR 00-06-091

changes allow the director to issue permits for such hunting
opportunities.

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Wild-
life Program, Olympia, (360) 902-2504; and Enforcement:
Bruce Bjork, Assistant Director, Enforcement, Olympia,
(360) 902-2932.

Name of Proponent: Washington Department of Fish
and Wildlife, governmental.

‘Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rule changes will eliminate discrepan-
cies between agency requirements and industry standards for
selecting appropriate weight hunting arrows.

Establishes a minimum length of eighteen inches for
arrows. The proposed minimum arrow length maintains the
concept of primitive equipment for archers.

The use of crossbows will make it easier for disabled:

hunters to take an animal.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule is not related to the hydraulics
code.

Hearing Location: Yakima Convention Center, 10 North
8th Street, Yakima, WA, on April 7-8, 2000, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by March 31, 2000, TDD (360) 902-2207, or
(360) 902-2267.

Submit Written Comments to: Washington Department
of Fish and Wildlife, Dave Brittell, 600 Capitol Way North,
Olympia, WA 98501-1091, fax (360) 902-2162, by March
31, 2000.

Date of Intended Adoption: April 7, 2000.

March 1, 2000
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION [(Amending Order 427, filed
1/24/90)]

WAC 232-12-054 Bow and arrow requirements, (1)
It is unlawful for any person to hunt big game animals with a
bow that possesses less than 40 pounds of pull measured at
twenty-eight inches or less draw length or has a greater than
65% reduction (let off) in holding weight at full draw.

(2) It is unlawful to hunt big game animals with any
arrow, including broadhead, measuring less than 18 inches in
length, weighing less than ((460-grains—<400-g£))) 6 grains
per pound of draw weight or having sharp broadhead blade or
blades less than seven-eighths inches wide. It is unlawful to
hunt with a broadhead blade unless the broadhead is
unbarbed and completely closed at the back end of the blade
or blades by a smooth, unbroken surface starting at maximum
blade width forming a smooth line toward the feather end of
the shaft and such line does not angle toward the point.

Proposed
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(3) It is unlawful for any person to carry or have in his
possession any firearm while in the field archery hunting,
during the bow and arrow season specified for that area.

(4) It is unlawful to shoot at wildlife with an arrow from
a vehicle or from, across or along the maintained portion of a
public highway.

(5) It is unlawful to use any device secured to or sup-
ported by the bow for the purpose of maintaining the bow at
full draw or in a firing position.

(6) It is unlawful to have any electrical equipment or
device(s) attached to the bow or arrow while hunting.

(7) It is unlawful to hunt wildlife with a crossbow. except

hunters who have a valid disabled permit jssued by the direc-
tor may use a crossbow during archery seasons. A disabled
hunter companion may not use a crossbow to assist a disabled

hunter.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

WSR 00-06-091
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed March 1, 2000, 11:37 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
01-142.

Purpose: To amend WAC 232-12-068 Nontoxic shot
requirement for waterfowl, coot, and snipe hunting.

Statutory Authority for Adoption: RCW 77.12.040.

Statute Being Implemented: RCW 77.12.040.

Summary: This amendment clarifies existing language
and adds more areas where nontoxic shot is required for hunt-
ing of all game birds and game animals.

Reasons Supporting Proposal: Lead shot is currently

" used for hunting of game birds (other than waterfowl, coot,

and snipe) and game animals in areas used by waterfowl and
other wildlife. Elimination of lead shot will result in health-
ier wildlife populations on WDFW lands and WDFW oper-
ated pheasant release sites, where lead deposition poses
potential hazards to wildlife. ‘

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Wild-
life Program, Olympia, (360) 902-2504; and Enforcement:
Bruce Bjork, Assistant Director, Enforcement, Olympia,
(360) 902-2932.

Name of Proponent: Washington Department of Fish
and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This amendment reduces mortalities caused by lead
shot poisoning and increases the health of wildlife popula-
tions.

Proposal Changes the Following Existing Rules: See
above.
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No small business economic impact statement has been
Frepaxed under chapter 19.85 RCW. This rule does not affect

mall business
Section 201, chapter 403, Laws of 1995, does not apply

to this rule adoption. This rule is not related to the hydraulics
code.

Hearing Location: Yakima Convention Center, 10 North
8th Street, Yakima, WA, on April 7-8, 2000, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by March 31, 2000, TDD (360) 902-2207, or
(360) 902-2267.

Submit Written Comments to: Washington Department
of Fish and Wildlife, Dave Brittell, 600 Capitol Way North,
Olympia, WA 98501-1091, fax (360) 902-2162, by March
31, 2000.

Date of Intended Adoption: April 7, 2000.

March 1, 2000
Evan Jacoby

Rules Coordinator

AMENDATORY SECTION [(Amending Order 99-118,
filed 8/11/99)]

WAC 232-12-068 Nontoxic shot ((requirement-for
waterfowlh-coot;-and-snipe-hunting:)) requirements It is
unlawful to possess shot (either in shotshells or as loose shot
for muzzleloading) other than nontoxic shot when hunting for

waterfowl, coot, or snipe. Nontoxic shot includes steel shot,
bismuth-tin shot (nominally 97 parts bismuth:3 parts tin with

<1 percent residual lead), tungsten-iron shot (nominally 40
parts tungsten:60 parts iron with <1 percent residual lead),
tungsten-polymer shot (nominally 95.5 parts tungsten:4.5
parts polymer with <1 percent residual lead), tungsten-matrix
shot (nominally 95.9 parts tungsten:4.1 parts polymer with <
1 percent residual lead), or tin shot (99.9 percent ((tinwith))
tin with <1 percent residual lead) ((when-hunting-for-water-
fowl-eoot-or-shipe)).

It is unlawful to possess shot (either in shotshells or as
loose shot for muzzleloading) other than nontoxic shot when
hunting for game birds or game animals in the following
areas:

Bridgeport Bar segment of the Well’s Wildlife Area

Dungeness Recreation Area

Hunter Farms pheasant release site

Lake Terrell Wildlife Area (including Tennant Lake and
other segments)

Skagit Wildlife Area (all segments)
Snogqualmie Wildlife Area (all segments)
Sunnyside Wildlife Area

Two Rivers and Wallula Segments of the Corps of Engi-
neer’s McNary Wildlife Area

The Driscoll Island, Hegdahl, and Kline Parcel segments
of the Sinlahekin Wildlife Area

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.
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WSR 00-06-092
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed March 1, 2000, 11:39 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
01-142.

Purpose: To amend WAC 232-28-273 Moose, bighorn
sheep, and mountain goat seasons and permit quotas.

Statutory Authority for Adoption: RCW 77.12.040.

Statute Being Implemented: RCW 77.12.040.

Summary: The amendment provides language changes
in permit quotas for moose, bighorn sheep, and mountain
goat. The proposed changes are to eliminate the Mt. Spokane

~ either sex moose hunt and create a new antlerless only hunt in

the same area, eliminate goat hunting in two of the thirteen
goat management units, and eliminate sheep hunting in two
of the nine sheep management units.

Reasons Supporting Proposal: Moose surveys in the Mt.
Spokane area (GMU 124) indicate that the bull:cow ratio is
about 24:100 and is below the desired management level of
50 to 55:100. The proposed change in moose permits would
shift the sex ratio toward the desired level.

Bighorn sheep abundance continues to decline in the
Vulcan Mt. area (Sheep Unit 2) due to a recent disease (mus-
cle-worm) outbreak. Similarly, sheep abundance is declining
in the Tucannon River area (Sheep Unit 3) due to mite infes-
tation. Suspending harvest in Vulcan Mt. and Tucannon
River is recommended.

In goat units 4-8 and 4-32, the % kids (3-year average)
has dropped below management guidelines and the number
of goats seen/hunter-day is critically low. Reliable informa-
tion on goat abundance and survival is lacking. Eliminating
harvest in these areas is recommended.

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Wild-
life Program, Olympia, (360) 902-2504; and Enforcement:
Bruce Bjork, Assistant Director, Enforcement, Olympia,
(360) 902-2932.

Name of Proponent: Washington Department of Fish
and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule provides limited entry, permit seasons for
moose, bighorn sheep, and mountain goat. The purpose of
the proposed changes, is to provide recreational hunter
opportunity when consistent with the biological status of the
species. The anticipated effects of the changes are a shift in
the Mt. Spokane moose sex ratio and an increase in bighorn
sheep and mountain goat survival in the closed areas.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small business.

Proposed

PROPOSED
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Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule is not related to the hydraulics
code.

Hearing Location: Yakima Convention Center, 10 North
8th Street, Yakima, WA, on April 7-8, 2000, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by March 31, 2000, TDD (360) 902-2207, or
(360) 902-2267.

Submit Written Comments to: Washington Department
of Fish and Wildlife, Dave Brittell, 600 Capitol Way North,
Olympia, WA 98501-1091, fax (360) 902-2162, by March
31, 2000.

Date of Intended Adoption: April 7, 2000.

Washington State Register, Issue 00-06

AMENDATORY SECTION [(Amending Order 99-40, filed
5/5/99)]

WAC 232-28-273 ((1999)) 2000 Moose, bighorn
sheep, and mountain goat seasons and permit quotas.

((3999)) 2000 Moose Permit Hunts

Who May Apply: Anyone may apply; EXCEPT those who
drew a moose permit previously in Washington State. Only
one moose permit will be issued during an individual’s life-
time (waived for Mt. Spokane youth hunt).

March 1,2000  Bag Limit: One moose of either sex, EXCEPT antlerless only
Evan Jacoby for the Mt. Spokane ((¥euth)) Hunt((-)) and the Mt. Spokane
Rules Coordinator Youth Hunt.
Hunt Permit Permit Hunt Special ((3999))
Name Season Boundary Description Restrictions 2000
Permits
Selkirk Mtns. Oct. 1-Nov. 30 GMU 113 Any Legal Weapon 15
Mt. Spokane Oct. 1-Nov. 30 GMU 124 Any Legal Weapon (@09 15
Mt. Spokane Youth Oct. 1-Nov. 30 GMU 124 Any Legal Weapon 5
Only*
49 Degrees North Oct. 1-Nov. 30 GMU 117 Any Legal Weapon 13
Three Forks Oct. 1-Nov. 30 GMU 109 Any Legal Weapon 4
Hangman Oct..1-Nov. 30 GMU 127, 130 Any Legal Weapon 2

*Applicants must be eligible to purchase a youth moose permit application. Youth hunters must be accompanied by an adult

during the hunt.

((4999)) 2000 Mountain Sheep (Bighorn) Permit Hunts

Who May Apply: Anyone may apply; EXCEPT those who drew a bighorn permit previously in Washington State. Only one
bighorn sheep permit will be issued during an individual’s lifetime.

Bag Limit: One bighorn ram.

Hunt Permit Permit Hunt Special ((3999))
Name Season Boundary Description Restrictions 2000
Permits
((MuleanMeountain))  ((Sept—35-Oet10)) ((SheepUnit2)) ((Anyegal-Weapen)) (@
((FuesnnenRiver))  ((Sept—t5-Oet—10)) ((SheepUnit3)) ((Any-Legel- Weapen)) (@)
Selah Butte Sept. 15-Oct. 10 Sheep Unit 4 Any Legal Weapon 2
Umtanum Sept. 15-Oct. 10 Sheep Unit 5 Any Legal Weapon 3
Cleman Mountain Sept. 15-Oct. 10 Sheep Unit 7 Any Legal Weapon 3
Mt. Hull Sept. 15-Oct. 10 Sheep Unit 10 Any Legal Weapon 1
Lincoln Cliffs Sept. 15-Oct. 10 Sheep Unit 12 Any Legal Weapon 1
Quilomene Sept. 15-Oct. 10 Sheep Unit 13 Any Legal Weapon 3
Swakane Sept. 15-Oct. 10 Sheep Unit 14 Any Legal Weapon 1
Mountain (Bighorn) Sheep Units: Sheep Unit 4 Selah Butte: Permit Area: That part of
Yakima and Kittitas counties between Ellensburg and
((Sheep-Unit-2-Vulean-Mountain+—Permit-Area—Ferfy  Yakima east of the Yakima River and north of Selah Creek,
Ceunty-nerth-of the Kettle River:)) west of Interstate 82 and south of Interstate 90.

((Sheep-Unit-3-TueannonRiverPermit Area—TheTuean-
nenRiver-drainage-in-Columbia-and-Garfield-counties:))

Proposed
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Sheep Unit 5 Umtanum: Permit Area: Those portions of
Yakima and Kittitas counties west of the Yakima River, north
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of Wenas Creek, and east of USFS Road 1701 to Manastash
ake and its drainage; south and east along the South Fork
anastash Creek to Manastash Creek and the Yakima River.

Sheep Unit 7 Cleman Mountain: Permit Area: That part of
Yakima County south of Wenas Creek and east of USFS
Road 1701, north of Highway 410 and Highway 12 and west
of the Yakima River.

Sheep Unit 10 Mt. Hull: Permit Area: That part of Okan-
ogan County within the following described boundary:
Beginning at Oroville; then south along U.S. Highway 97 to
the Swanson’s Mill Road (old Mt. Hull Road) near Lake
Andrews; then east to the Dry Gulch Road; then north to the

WSR 00-06-092

Sheep Unit 12 Lincoln Cliffs: Permit Area: That part of
Lincoln County north of Highway 2.

Sheep Unit 13 Quilomene: Permit Area: GMU((s)) 329
((end-330))

Sheep Unit 14 Swakane: Permit Area: GMU ((316)) 250.

(3999)) 2000 Mountain Goat Permit Hunts

Who May Apply: Anyone may apply((-)); EXCEPT those

who drew a 1999 mountain goat permit in Washington state.
As of 1999, only one mountain goat permit will be issued

during an individuals lifetime.

Bag Limit: One (1) adult goat of either sex with horns four
(4) inches or longer. WDFW urges hunters to refrain from

Oroville-Toroda Creek Road (Molson Grade Road); then shooting nannies with kids. Permit hunters may start hunting E
west to Oroville and the point of beginning. Sept. 1 with archery equipment. o
Hunt Permit Permit Hunt Special ((3999)) E
Name Season Boundary Description Restrictions 2000
Permits

Methow Sept. 15-Oct. 31 Goat Unit 2-2 Any Legal Weapon 5

Naches Pass Sept. 15-Oct. 31 Goat Unit 3-6 Any Legal Weapon 3

Bumping River Sept. '15-Oct. 31 Goat Unit 3-7 Any Legal Weapon 2

Tieton River Sept. 15-Oct. 31 Goat Unit 3-9 Any Legal Weapon 3

Blazed Ridge Sept. 15-Oct. 31 Goat Unit 3-10 Any Legal Weapon 6

Kachess Ridge Sept. 15-Oct. 31 Goat Unit 3-11 Any Legal Weapon 1
((BastRessLake))  ((Sept—15-Oet31))  ((Geatbnit4-8)) ((Any-Legel-Weapon)) (@)

Jack Mountain Sept. 15-Oct. 31 Goat Unit 4-9 Any Legal Weapon 1

((FessRiver)) ((Sept—15-Oet31))  ((GeatUnit4-32)) ((Any-Eegal-Weapon)) (@)

Corral Pass Sept. 15-Oct. 31 Goat Unit 4-38 Any Legal Weapon 2

Tatoosh Sept. 15-Oct. 31 Goat Unit 5-2 Any Legal Weapon 5

Smith Creek Sept. 15-Oct. 31 Goat Unit 5-3 Any Legal Weapon 3

Goat Rocks Sept. 15-Oct. 31 Goat Unit 5-4 Any Legal Weapon 7

Mountain Goat Units: Goat Unit 3-7 Bumping River: Permit Area: Yakima

Goat Unit 2-2 Methow Area: Permit Area: Okanogan
County within the following described boundary: Beginning
at the Town of Twisp, westerly along the Twisp River Road
(County Road 4440) to Roads End; west up the Twisp Pass
Trail 432 to Twisp Pass and the Okanogan County line;
northerly along the Okanogan County line through Washing-
ton Pass to Harts Pass; southeast down Harts Pass (Road
5400) to Lost River; then along the Lost River-Mazama Road
to Mazama; then southwest to State Highway 20; then south-
easterly along State Highway 20 to Twisp and the point of
beginning.

Goat Unit 3-6 Naches Pass: Permit Area: Yakima and Kit-
titas counties within the following described boundary:
Beginning at Chinook Pass; then north along the Pacific
Crest Trail to Naches Pass; then east to USFS Road 19 and
continuing to State Highway 410; then west along State
Highway 410 to Chinook Pass and point of beginning.

(771

County within the following described boundary: Beginning
at White Pass and the Pacific Crest Trail; then north to Forest
Trail 980; then north to USFS Road 18; then north to State
Highway 410; then east to State Highway 12; then west along
State Highway 12 and back to point of beginning; EXCEPT
Timberwolf Mountain, which is closed.

Goat Unit 3-9 Tieton River: Permit Area: Yakima County
within the following described boundary: Beginning at
White Pass and Pacific Crest Trail; then south to the Yakima
Indian Reservation Boundary; then east to USFS Jeep Trail
1137; then west to USFS Road 1070-578 Spur; then west to
Road 1000; then north to USFS Road 12; then north to State
Highway 12; then west on State Highway 12 to point of
beginning.

Goat Unit 3-10 Blazed Ridge: Permit Area: Kittitas and
Yakima counties within the following described boundary:
Beginning at the mouth of Cabin Creek on the Yakima River;
then west along Cabin Creek to the headwaters near Snow-
shoe Butte; then south along the Cascade Crest separating the

Proposed
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Green and Yakima river drainage to Pyramid Peak; then
southeast along the North Fork, Little Naches, and Naches
River to the Yakima River; then north along the Yakima
River to the mouth of Cabin Creek and point of beginning.

Goat Unit 3-11 Kachess Ridge: Permit Area: Kittitas
County within the following described boundary: Beginning
at the mouth of the Kachess River on the Yakima River; then
north along the Kachess River and Kachess Lake to USFS
Road 4600; then east on USFS Road 4600 to the Cle Elum
River; then south along the Cle Elum River and Lake Cle
Elum to the Yakima River; then northwest along the Yakima
River to the mouth of the Kachess River and point of begin-
ning.

((Geat-Unit-4-8-Fast-Rossaker Permit Area—Whateom

. .

FaelMeuntainy))

Goat Unit 4-9 Jack Mountain: Permit Area: Whatcom
County within the following described boundary: Beginning
at the confluence of Ruby Creek and Crater Creek; then north
up Crater Creek to the ridge line between Jerry Lakes and a
pinnacle of Jack Mountain (7,292 ft. elevation); continue due
north to Devil’s Creek; then west down Devil’s Creek to Ross
Lake; then south along the east shoreline of Ross Lake to
Ruby Arm; then easterly up Ruby Arm and Ruby Creek to the
confluence of Crater Creek and the point of beginning.

((MMMMMMW
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| ” ith-the-South-Fork-Skykomish Rivers4

l

inning.))

Goat Unit 4-34 Pratt River: Permit Area: King County
within the following described boundary: Beginning at the
point where the Weyerhaeuser Mainline Truck Road inter-
sects the Middle Fork Snoqualmie River (near the confluence
of the North Fork and Snoqualmie Rivers); then northeast up
the Middle Fork Snoqualmie to its headwaters near Dutch
Miller Gap at the King County line; then south along the
King County line to Snoqualmie Pass and the intersection

- with Interstate 90; then west along Interstate 90 to the point

nearest the Middle Fork Snoqualmie River (approximately
one mile east of North Bend); then north and east up the Mid-
dle Fork Snoqualmie River and to the point of beginning.
Except closed: Snoqualmie Mountain and the watersheds of
Denny Creek and South Fork of the Snoqualmie above
Denny Creek.

Goat Unit 4-38 Corral Pass: Permit Area: Pierce County

within the following described boundary: Beginning where

Goat Creek intersects the Corral Pass Road; then southeast up
Goat Creek to the Cascade Crest; then north along the Crest
to USFS Trail 1188; then northwest along said trail to USFS
Trail 1176; then north along said trail to Corral Pass; then
west along Corral Pass Road to its intersection with Goat
Creek and the point of beginning.

Goat Unit 5-2 Tatoosh: Permit Area: Lewis County within

- the following described boundary: Beginning at the junction

of the southern Mount Rainier National Park Boundary and
State Highway 123; then south along State Highway 123 to
U.S. Highway 12; then southwest along said highway to
Skate Creek Road (USFS Road 52); then northwest along
said road to the junction of Morse Creek Road (old road to
Longmire Campground); then north along said road to the
Mount Rainier National Park Boundary; then east along the
southern park boundary to the point of beginning.

Goat Unit 5-3 Smith Creek: Permit area: Lewis County
within the following described boundary: Beginning at the
Town of Randle; then east along U.S. Highway 12 to USFS
Road 21; then southeast along USFS Road 21 to USFS Road
22; then northeast and northwest along USFS Road 22 to
USFS Road 23; then east and northwest on USFS Road 23 to
USFS Road 25; then north along USFS Road 25 to Randle
and point of beginning.

Goat Unit 5-4 Goat Rocks: Permit Area: Lewis County
south of the White Pass Highway (U.S. Highway 12) and east
of the Johnson Creek Road (USFS Road 1302).

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.



Washington State Register, Issue 00-06

WSR 00-06-093
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed March 1, 2000, 11:41 am.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
01-142.

Purpose: To amend WAC 232-16-700 Swinomish Spit
Game Reserve.

Statutory Authority for Adoption: RCW 77.12.040.

Statute Being Implemented: RCW 77.12.040.

Summary: This amendment allows waterfowl hunting
(other than brant) to occur at this reserve through November
15.

Reasons Supporting Proposal:  The change was
requested by area hunters to provide more recreational oppor-
tunity.

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Wild-
life Program, Olympia, (360) 902-2504; and Enforcement:
Bruce Bjork, Assistant Director, Enforcement, Olympia,
(360) 902-2932.

Name of Proponent: Washington Department of Fish
and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The amendment provides recreational opportunity
while protecting the function of the reserve.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule is not related to the hydraulics
code.

Hearing Location: Yakima Convention Center, 10 North
8th Street, Yakima, WA, on April 7-8, 2000, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by March 31, 2000, TDD (360) 902-2207, or
(360) 902-2267.

Submit Written Comments to: Washington Department
of Fish and Wildlife, Dave Brittell, 600 Capitol Way North,
Olympia, WA 98501-1091, fax (360) 902-2162, by March
31, 2000.

Date of Intended Adoption: April 7, 2000.

March 1, 2000
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION [(Amending Order 98-158,
filed 8/13/98)]

WAC 232-16-700 Swinomish Spit Game Reserve. It
shall be unlawful to hunt wild animals and wild birds within
the following described boundary November ((3)) 15 through
March 31, and it shall be unlawful to hunt brant at any time

WSR 00-06-094

within the following described boundary: Beginning at the
Burlington Northern railroad tracks on the west shoreline of
the Swinomish Channel; thence in a northwesterly direction
along the west side of the Swinomish Channel to the red
channel mark buoy N "20" (as indicated on Navigation Map
#18427, 13th Ed., July 16, 1983); thence 6,000 feet ENE
(east-northeast); thence 3,300 feet SSE (south-southeast);
thence 4,200 feet SW (southwest) to the dike at the south end
of Padilla Bay; thence continue westerly along said dike to
the intersection of the Burlington Northern railroad tracks
and the east shoreline of the Swinomish Channel; thence con-
tinue along said railroad tracks (across swing bridge) to the
west shoreline of the Swinomish Channel and the point of
beginning.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

WSR 00-06-094
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed March 1, 2000, 11:42 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
01-142.

Purpose: To amend WAC 232-12-257 Control of unat-
tended decoys.

Statutory Authority for Adoption: RCW 77.12.040.

Statute Being Implemented: RCW 77.12.040.

Summary: The amendment further restricts the use of
waterfowl decoys on department lands.

Reasons Supporting Proposal: Waterfowl hunter con-
flicts on department lands have necessitated additional
restrictions to ensure fair-access by all public hunters.

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Wild-
life Program, Olympia, (360) 902-2504; and Enforcement:
Bruce Bjork, Assistant Director, Enforcement, Olympia,
(360) 902-2932.

Name of Proponent: Washington Department of Fish
and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The amendment requires removal of decoys each
night from department lands.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule is not related to the hydraulics
code.

Hearing Location: Yakima Convention Center, 10 North
8th Street, Yakima, WA, on April 7-8, 2000, at 8:00 a.m.

Proposed

PROPOSED
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Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by March 31, 2000, TDD (360) 902-2207, or
(360) 902-2267. '

Submit Written Comments to: Washington Department
of Fish and Wildlife, Dave Brittell, 600 Capitol Way North,
Olympia, WA 98501-1091, fax (360) 902-2162, by March
31, 2000. :

Date of Intended Adoption: April 7, 2000.

March 1, 2000
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION [(Amending Order 165, filed
6/1/81)]

WAC 232-12-257 ((Centrol-of-unattended-deeoys:))
Use of decoys or other devices to attract waterfowl on
department controlled lands ((¥-is-unlawful-to-leave-duek
or-goose-deeoys-unattended)) The use of decoys or other
devices to attract waterfowl on lands or water ((ewneds
leased-or)) controlled by the department((:)) is subject to the
following restrictions:

1) Decoys or other devices must not be placed prior to
4:00 am and must be removed within two hours after the
close of established hunting hours. )

2) ((Puek-orgoose-deeoys-left-unattended-in-exeess-of))
Decoys or other devices to attract waterfowl, which are not
under the immediate control of a hunter for a period exceed-
ing one hour during legal hunting hours, or not removed
within two hours following the close of established daily
hunting hours, may be removed by a fish and wildlife
((agent)) officer and may be disposed of by the department.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

WSR 00-06-095
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
(Filed March 1, 2000, 11:44 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
01-142.

Purpose: To amend WAC 232-28-248 Special closures
and firearm restriction areas.

Statutory Authority for Adoption: RCW 77.12.040.

Statute Being Implemented: RCW 77.12.040.

Summary: Firearm restriction areas and closures are
updated annually to provide accurate descriptions. Restric-
tion designations are identified for safety reasons. Centerfire
and rimfire rifles are not legal for hunting in these areas. A
new restriction is recommended this year for BLM lands in
San Juan County and the Dungeness Recreation Area in Cla-
llam County. Shotguns are being proposed for elk hunting.

Reasons Supporting Proposal: Persons with modern
firearm tags may hunt with archery or muzzleloader equip-
ment during modern firearm seasons in these areas.

Proposed
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Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Wild-
life Program, Olympia, (360) 902-2504; and Enforcement:
Bruce Bjork, Assistant Director, Enforcement, Olympia,
(360) 902-2932.

Name of Proponent: Washington Department of Fish
and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The effect will be to ban high power rifles in those
areas and update restrictions for hunting in certain areas.

Proposal Changes the Following Existing Rules: See

. above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small business. _

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule is not related to the hydraulics
code.

Hearing Location: Yakima Convention Center, 10 North
8th Street, Yakima, WA, on April 7-8, 2000, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by March 31, 2000, TDD (360) 902-2207, or
(360) 902-2267.

Submit Written Comments to: Washington Department
of Fish and Wildlife, Dave Brittell, 600 Capitol Way North,
Olympia, WA 98501-1091, fax (360) 902-2162, by March
31, 2000.

Date of Intended Adoption: April 7, 2000.

March 1, 2000
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION [(Amending Order 99-40, filed

5/5/99)]

WAC 232-28-248 ((3999-2000)) Special closures and
firearm restriction areas.

RESTRICTED AND PROHIBITED HUNTING AREAS.

These areas are closed by Fish and Wildlife Commission
action. Other areas may be closed to hunting by local, state
or federal regulations.

ITIS ILLEGAL TO HUNT EXCEPT WHERE PROVIDED IN THE FOL-
LOWING AREAS:

1. Little Pend Oreille National Wildlife Refuge: The
southern part of the Little Pend Oreille National Wild-
life Refuge in Stevens County is closed to hunting and
discharge of firearms except during the period of Oct.
1-Dec. 31. This closure is south of a boundary begin-
ning at the west project boundary in Section 3, Town-
ship 34 N, R 40 EWM, then easterly along Road 1.0
(Bear Creek Road) to the intersection with Road 2.0
(Blacktail Mountain Road) in Section 2, then easterly
along Road 2.0 to the easterly boundary in Section 8,
Township 34 N, R 42 EWM.

The Little Pend Oreille National Wildlife Refuge north
of the preceding boundary is open to all legally estab-
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lished hunting seasons during September through

December. .

Parker Lake: All lands south of Ruby Creek Road
(USFS Road 2389) and west of Bonneville Power
Administration power lines are designated as "CLOSED
AREA" to the hunting of wild animals and wild birds
year round. Both the Little Pend Oreille (1) and Parker
Lake (2) closures were established to provide a pro-
tected area for the Air Force Military Survival Training
Program.

3.  Columbia River and all the islands in the river, and the
Benton County shoreline below the high water mark,
and any peninsula originating on the Benton County
shoreline, between Vernita Bridge (Highway 24) down-
stream to the old Hanford townsite powerline crossing
(wooden towers) in Section 24, T 13 N, R 27 E, is des-
ignated as a "CLOSED AREA" to the hunting of wild ani-
mals and wild birds.

4.  Green River (GMU 485): Except for special permit

hunts, all lands within GMU 485 are designated as a

""CLOSED AREA" to the hunting of big game by Depart-

ment of Fish and Wildlife regulated hunters throughout

‘the year. During the general westside elk season and

general and late deer seasons, all lands within GMU

485 are also designated as a "CLOSED AREA" to the

hunting of all wild animals (including wild birds). The

City of Tacoma enforces trespass within GMU 485 on

lands owned or controlled by the City during all times

of the year.

McNeil Island: McNeil Island (part of GMU 484) is

closed to the hunting of all wild animals (including

wild birds) year around.

6. Loo-wit (GMU 522): Closed to hunting and trapping
within GMU 522 (Loo-wit).

7. The Voice of America Dungeness Recreation Area
County Park in Clallam County is closed to all hunt-
ing((fremFebruary1-through-September-30)) except
Wednesdays, weekends, and holidays. from the first
weekend in October to the end of January.

BIG GAME CLOSURES

1. Clark, Cowlitz, Pacific, and Wahkiakum counties are
closed to Columbian Whitetail Deer hunting.

2. Cathlamet: Beginning in the town of Skamokawa; then
east along SR 4 to the Risk Road; then south and east
along the Risk Road to Foster Road; then south along
the Foster Road to the Elochoman River; then upstream
along the Elochoman River to the Elochoman Valley
Road (old SR 407); then west along the Elochoman
Valley Road to SR 4; then east along SR 4 to SR 409;
then south along SR 409 to the Cathlamet Channel of
the Columbia River; then east along the north shore of
the Cathlamet Channel to Cape Horn; then south in the
Columbia River to the state line; then west along the
state line to a point directly south of the mouth of Ska-
mokawa Creek; then north on Skamokawa Creek to SR
4 and the point of beginning. This area is closed to all
deer and elk hunting, to protect the Columbian White-
tail Deer.

(USFS Road 2489), north of Tacoma Creek Road .
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3.  Willapa National Wildlife Refuge: Except for Long
Island, Willapa National Wildlife Refuge is closed to
all big game hunting.

4. Walla Walla Mill Creek Watershed (GMU 157): All
lands in the Mill Creek Watershed are designated as a
"CLOSED AREA" to the hunting of all wild animals
(including wild birds) except for holders of special elk
permits during the established open season. This area
is closed to motorized vehicles. Entry is allowed only
by Forest Service permit for the duration of the hunt.
Any entry into the Mill Creek Watershed at other times
is prohibited.

5.  Westport: Closed to hunting of all big game animals on
that part of Westport Peninsula lying north of State
Highway 105 from the west end of the Elk River
Bridge and the Schafer Island Road to the ocean beach.

FIREARM RESTRICTION AREAS

The firearm restriction areas listed below have been estab-
lished by the Fish and Wildlife Commission. Centerfire and
rimfire rifles are not legal for hunting in these areas.

In firearm restriction areas, hunters may hunt only during the
season allowed by their tag.Archery tag holders may hunt
during archery seasons with archery equipment. Muzzleload-
ers may hunt during muzzleloader seasons with muzzleloader
equipment except in the GMU 484 restriction area outlined
for King County. Modern firearm tag holders may hunt dur-
ing modern firearm seasons with bows and arrows, muzzle-
loaders or.revolver-type handguns meeting the equipment
restrictions or legal shotguns firing slugs or ((fegal)) buck-

shot. ((Shetguns-are-netlegal-forhunting-eli:))

COUNTY AREA
Clallam That portion of GMU 624 (Coyle)
located within Clallam County.
Clark GMU 564 (Battleground)
Cowlitz GMU 554 (Yale)
GMU 504 (Stella)

Franklin, Grant, Those portions of GMU 281 (Ringold)

Adams and GMU 278 (Wahluke) known as the
Wahluke Slope Wildlife Area.
Grays Harbor That portion of GMU 658 (North

River) beginning at Bay City; then west
along Highway 105 to Twin Harbors
State Park; then south along Highway
105 to Grayland Grocery; then east on
Cranberry Road to Turkey Road; then
east and north on Turkey Road to Bay-
view Logging Road; then north and east
along Bayview Logging Road to Mal-
lard Slough; then east and south along
the Bayview Road to Andrews Creek;
then north along main channel of

Proposed

[—]
el
[Z]
[—]
[~
[=—]
(=
(-




[—]
Rhabad
[
[—]
-
[—]
=
(-

WSR 00-06-095

COUNTY

Island

Jefferson
King

Proposed

AREA

Andrews Creek to Grays Harbor; then
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COUNTY
Kitsap

_north and west along the main naviga-
tion channel to Bay City and point of

beginning.

The South Elma restriction applies only

during elk seasons:

That portion of GMU 660 (Minot Peak)
described as follows: Beginning at

Highway 12 and Wakefield Road Junc-

Kittitas

tion (South Elma); south on Wakefield
Road, across the Chehalis River to the

South Bank Road; then southeast on

" Mason

South Bank Road to the Delezene
Road; then south on the Delezene Road

to ((the-KI-ine-Read-te-the- A Line-

Pacific

Read:-thensouth-onthe-A-Line Reoad-te-
the-T-Line Road:-then-south-en-the-T-
Line-Read)) a point 1 mile from the

South Bank Road; sou

ast alon

line 1 mile southwest of the South Bank

Road to the Oakville-Brooklyn Road;

Pierce

then east on the Oakville-Brooklyn
Road to Oakville and Highway 12; then
northwest on Highway 12 to Wakefield
Road to Elma and the point of begin-

ning.

That portion of GMU 410 (Island)
located on Camano and Whidbey

islands.

Indian and Marrowstone islands.

' San Juan

The area west of Highway 203 (Mon-
roe-Fall City, Fall City-Preston Road)

to Interstate 90 (I-90), I-90 to Highway

Snohomish

18, Highway 18 to Interstate 5 (I-5), I-5

to the Pierce-King County line; Vashon

and Maury islands.

The following portion of GMU 484

Skagit

Thurston

(Puyallup): Beginning at the intersec-
tion of State Highway 410 and the
southeast Mud Mountain Dam Road

near the King/Pierce County line north

Whatcom

of Buckley; then east along the south-
east Mud Mountain Road to 284th Ave-

nue Southeast; then north along 284th
Avenue Southeast to State Highway

410; then west along Highway 410 to
the point of the beginning. (This
restriction includes high power rifles

and muzzleloaders.)

[82]

AREA

East of State Highway 16 originating at
the Tacoma Narrows Bridge to Gorst,
and east of Highway 3 to Newbury Hill
Road, north of Newbury Hill Road and
the Bremerton-Seabeck Highway to
Big Beef Creek Bridge; all of Bain-
bridge Island, and Bangor Military Res-
ervation.

GMU 334 (Ellensburg) Closed to high
power rifles during deer and elk sea-
sons.

GMU 633 (Mason Lake) south of Ham-
mersley Inlet; and all of Harstene
Island.

GMU 684 (Long Beach) west of Sand
Ridge Road. The portion of GMU 658
(North River) south and west of State
Highway 105 and Airport Road
between Raymond and North River
Bridge.

GMU 484 (Anderson and Ketron
islands) limited to archery, shotgun, and
muzzleloader shotgun. McNeil Island
closed to hunting.

See GMU 484 restriction area outlined
for King County.

GMU 627 (Kitsap) south of Highway
302 on the Longbranch Peninsula is a
firearm restriction area.

GMU 410 BLM lands in San Juan
County are limited to shotgun. hand-
gun, archery, and muzzleloader only.
West of Highway 9.

Guemes Island and March Point north
of State Highway 20.

GMU 666 (Deschutes) north of U.S.
Highway 101 and Interstate 5 between
Oyster Bay and the mouth of the
Nisqually River.

Area west of I-5 and north of Belling-
ham city limits including Lummi Island
and Point Roberts.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.
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WSR 00-06-096
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed March 1, 2000, 11:46 a.m.]

Original Notice. _
Preproposal statement of inquiry was filed as WSR 00-
01-142.

Purpose: To amend WAC 232-28-266 Landowner dam- .

age hunts.

Statutory Authority for Adoption: RCW 77.12.040.

Statute Being Implemented: RCW 77.12.040.

Summary: Extends landowner damage hunts through
March 2003.

Reasons Supporting Proposal: Continues successful
landowner program to address agricultural damage issues.

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Wild-
life Program, Olympia, (360) 902-2504; and Enforcement:
Bruce Bjork, Assistant Director, Enforcement, Olympia,
(360) 902-2932.

Name of Proponent: Washington Department of Fish
and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule establishes landowner damage hunting
seasons for the next three years. These seasons are estab-
lished to address landowner damage problems caused by deer
and elk. '

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule is not related to the hydraulics
code.

Hearing Location: Yakima Convention Center, 10 North
8th Street, Yakima, WA, on April 7-8, 2000, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by March 31, 2000, TDD (360) 902-2207, or
(360) 902-2267.

Submit Written Comments to: Washington Department
of Fish and Wildlife, Dave Brittell, 600 Capitol Way North,
Olympia, WA 98501-1091, fax (360) 902-2162, by March
31, 2000.

Date of Intended Adoption: April 7, 2000.

March 1, 2000

Evan Jacoby

Rules Coordinator

AMENDATORY SECTION [(Amending WSR 97-05-074,
filed 2/19/97)]

WAC 232-28-266 ((3997-98:-1998-99,-1990-2000))
2001-01, 2001-02, 2002-03 Landowner damage hunts.

LANDOWNER DAMAGE HUNTS

" Legal Deer: Antlerless Only

[83]
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Deer:

Tag Required: Deer hunter must have a current valid, unal-
tered, unnotched deer tag on his/her person.

Hunting Method: Any legal weapon.

Season Framework:

((4997-1998)) ((4998-1999)) ((1999-2000))
2000-2001 2001-2002 2002-2003
August 1- August 1- August 1-
March 31 March 31 March 31

Location: Statewide

Kill Quota: 600 Statewide
Elk:

PROPOSED

Tag Required: Elk hunter must have a current valid, unal-
tered, unnotched elk tag on his/her person.

Hunting Method: Any legal weapon

Season Framework:

((4997-1998)) ((4598-1009)) ((4959-2060))
2000-2001 2001-2002 2002-2003
August 1- August 1- August 1-
March 31 March 31 March 31

Location: Statewide
Legal Elk: Antlerless Only
Kill Quota: 100 Statewide

Special Notes: A landowner with deer/elk damage will enter
into a Cooperative Agreement with WDFW and establish a
boundary for deer/elk hunt, season dates within the frame-
work and number of animals to be removed. Landowner
agrees not to claim damage payments and will allow access to
hunters during the general hunting seasons. Landowner
selects hunters. A landowner damage access permit provided
by the landowner will authorize the hunter to use an unused
general deer/elk tag to hunt and kill a legal animal during the
prescribed damage hunt season.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 00-06-097
PROPOSED RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Filed March 1, 2000, 11:47 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 00-
01-142,

Proposed



[—]
"1
[}
[—]
[—
(]
[
(-

WSR 00-06-097

Purpose: To amend WAC 232-28-02202 Game manage-
ment units (GMUs)—Special game areas—Boundary
descriptions—Region two.

Statutory Authority for Adoption: RCW 77.12.040.

Statute Being Implemented: RCW 77.12.040.

Summary: This amendment will prevent an overlap in
boundary descriptions between GMUs 246 and 247 and cor-
rect a direction error in GMU 278.

Reasons Supporting Proposal: Clarification and correc-

tion. »
Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Wild-
life Program, Olympia, (360) 902-2504; and Enforcement:
Bruce Bjork, Assistant Director, Enforcement, Olympia,
(360) 902-2932.

Name of Proponent: Washington Department of Fish
and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See summary above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule is not related to the hydraulics
code. :

Hearing Location: Yakima Convention Center, 10 North
8th Street, Yakima, WA, on April 7-8, 2000, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by March 31, 2000, TDD (360) 902-2207, or
(360) 902-2267.

Submit Written Comments to: Washington Department
of Fish and Wildlife, Dave Brittell, 600 Capitol Way North,
Olympia, WA 98501-1091, fax (360) 902-2162, by March
31, 2000.

Date of Intended Adoption: April 7, 2000.

March 1, 2000

Evan Jacoby

Rules Coordinator

AMENDATORY SECTION [(Amending order 00-05, filed
1/24/00)]

WAC 232-28-02202 Game management units
(GMUs)—Special game areas—Boundary descriptions—
Region two.

GMU 203-PASAYTEN (Okanogan and Whatcom coun-
ties): The Pasayten Wilderness Area.

GMU 204-OKANOGAN EAST (Okanogan and Ferry
counties): Beginning on the eastern shore of Osoyoos Lake
and the Washington-Canadian border; east on the border to
the Kettle River near Ferry customs office; south along the
Kettle River to the mouth of Toroda Creek at Toroda; west
along Toroda Creek to the Toroda Creek Road (County
Roads 502 and 9495); west and south on the Toroda Creek
Road to State Highway 20 at Wauconda; east on State High-
way 20 to Republic; south on State Route 21 to the north

Proposed
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boundary of the Colville Indian Reservation; west on the res-
ervation boundary to the Okanogan River; north along the
Okanogan River and the eastern shore of Osoyoos Lake to the
point of beginning.

GMU 209-WANNACUT (Okanogan County): Beginning
at the Canadian border station near Nighthawk on the Wash-
ington-Canadian border; east on the border to the west shore
of Lake Osoyoos; south along the west shore of Lake
Osoyoos and the Okanogan River to the bridge at Tonasket
and County Road 7 (9400); south on County Road 7 to the
North Pine Creek-Aeneas Lake Road (9437); southwest on
the Pine Creek-Aeneas Lake Road to the Horse Springs Cou-
lee Road (4371); north on the Horse Springs Coulee Road to
the Loomis-Oroville Highway (9425) near Spectacle Lake;
west on the Loomis-Oroville Highway to Loomis; north on
the Loomis-Oroville Highway past Palmer Lake to Night-
hawk and the Allemandi Road; north on the Allemandi Road
to the Similkameen Road; north on the Similkameen Road to
the border station on the Washington-Canadian border and
the point of beginning.

GMU 215-SINLAHEKIN (Okanogan County): Begin-
ning at the eastern boundary of the Pasayten Wilderness and
the Washington-Canadian border; east on the border to the
border station near Nighthawk and the Similkameen Road,;
southeast on the Similkameen Road to the Allemandi Road;
south on the Allemandi Road to Nighthawk and the Loomis-
Oroville Road (USFS Road 9425); south on the Loomis-
Oroville Road through Loomis to the Horse Springs Coulee
Road (USFS Road 4371) near Spectacle Lake; south on the
Horse Springs Coulee Road to the Aeneas Lake-Pine Creek
Road (USFS Road 9400); northeast on the Aeneas Lake-Pine
Creek Road to the Okanogan River; south along the Okan-
ogan River to the town of Riverside and U.S. Highway 97;
north on U.S. Highway 97 to the South Pine Creek-Fish Lake
Road (USFS Road 9410); west on the South Pine Creek-Fish
Lake Road along the south shore of Fish Lake to the Con-
conully-Sinlahekin Road (USFS Road 4015); southwest on
the Conconully-Sinlahekin Road along the north shore of
Conconully Lake to Conconully and the Salmon Creek North
Fork Road (USFS Roads 2361, 38, and 2820); north on the
Salmon Creek North Fork Road over Lone Frank Pass to
USFS Road 39; north on USFS Road 39 to Long Swamp and
the Middle Fork Toats Coulee Road; east on the Middle Fork
Toats Coulee Road (USFS Road 39) to Iron Gate Road
(USFS Road 500); northwest on Iron Gate Road to its end;
north and east on Trails 533 and 341 to the eastern boundary
of the Pasayten Wilderness; north on the wilderness bound-
ary to the Washington-Canadian border and the point of
beginning.

GMU 218-CHEWUCH (Okanogan County): Beginning at
Harts Pass on the Pacific Crest Trail; north on the Pacific
Crest Trail approximately one mile to the boundary of the
Pasayten Wilderness; east on the Pasayten Wilderness
Boundary to Iron Gate Road (USFS Road 500); south on the
Iron Gate Road to the Middle Fork Toats Coulee Creek
(USFS Road 39); west and south on the Middle Fork Toats
Coulee Creek Road past Long Swamp to the Boulder Creek
Road (USFS Road 37); southwest on Boulder Creek Road to
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the East Chewuch River Road (USFS Road 9137); south on
the East Chewuch River Road to Winthrop and State High-
way 20; northwest on State Highway 20 to the Pacific Crest
Trail crossing on Highway 20; north on the Pacific Crest
Trail to Harts Pass and the point of beginning.

GMU 224-PEARRYGIN (Okanogan County): Beginning
at the North Fork Boulder Creek Road (USFS Road 39) and
USFS Road 3820; south on Road 3820 through Lone Frank
Pass to the North Fork Salmon Creek Road (USFS Road 38);
southeast on the North Fork Salmon Creek Road to the
County Road 2361; southeast on County Road 2361 to
County Road 2017 at Conconully; southwest on County
Road 2017 to the North Summit Road (USFS Road 42);
southwest on the North Summit Road to State Highway 20 at
Loup Loup Summit; west on State Highway 20 through
Twisp to the East Chewuch River Road at Winthrop; north on
the East Chewuch River Road to the Boulder Creek Road
(USFS Road 37); northeast on the Boulder Creek Road to the
Middle Fork Boulder Creek Road (USFS Road 39); northeast
on the Middle Fork Boulder Creek Road to USFS Road 3820
and the point of beginning.

GMU 231-GARDNER (Okanogan County): Beginning
where the Pacific Crest Trail crosses State Highway 20; south
and east on State Highway 20; south through the Methow
Valley, south through Winthrop to the Twisp River Road at
Twisp; west on the Twisp River Road to North Fork Twisp
River Trail 432; north on Trail 432 to Trail 426; north and
west on Trail 426 to the Pacific Crest Trail; north on the
Pacific Crest Trail to State Highway 20 and the point of
beginning.

GMU 233-POGUE (Okanogan County): Beginning at the
town of Conconully; north on the Sinlahekin Road (USFS
Road 4015) to the Fish Lake Road; east on the Fish Lake
Road along the south end of Fish Lake to the South Pine
Creek Road (USFS Road 9410); east on the South Pine Creek
Road to U.S. Highway 97; south on U.S. Highway 97 to the
town of Riverside and the Okanogan River; south along the
Okanogan River through Omak to the town of Okanogan and
State Highway 20; west on State Highway 20 near Loup
Loup Summit and the North Summit Road (USFS Road 42);
north on the North Summit Road to County Road 2017; north
on County Road 2017 to Conconully and the point of begin-
ning.

GMU 239-CHILIWIST (Okanogan County): Beginning
at the intersection of State Highway 153 and State Highway
20 south of the town of Twisp; east on State Highway 20 past
Loup Loup Summit to the town of Okanogan and the Okan-
ogan River; south along the Okanogan River to the Columbia
River and the Okanogan County south boundary; west along
the Columbia River to Pateros and State Highway 153; north
on State Highway 153 to State Highway 20 and the point of
beginning.

GMU 242-ALTA (Okanogan County): Beginning at the
junction of the Twisp Pass and Trail 432; east on Trail 432 to
Roads End Campground and the Twisp River Road (County
Road 9114 and USFS Road 4440); east on the Twisp River
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Road to Twisp and State Highway 153; south on State High-
way 153 to Pateros and the Columbia River; south along
Lake Pateros to Wells Dam and U.S. Highway 97; south on
U.S. Highway 97 to Apple Acres Road (USFS Road 8140);
west on Apple Acres Road to Antoine Creek Road (USFS
Road 8140); northwest on the Antoine Creek Road to USFS
Road 8020; north on the USFS Road 8020 to its junction with
the South Navarre Road and the South Fork Gold Creek Road
(USFS Road 8200 and 4330); north on the South Fork Gold
Creek Road to the Okanogan-Chelan County line; northwest
on the Okanogan-Chelan County line to the intersection of
Trail 432 and the point of beginning.

GMU 243-MANSON (Chelan County): Beginning at the
town of Chelan to Lake Chelan; northwest along the north
shore of Lake Chelan to the Lake Chelan National Recreation
Area Boundary near Flick Creek campground; northeast
along the National Recreation Area Boundary to Sawtooth
Ridge; southeast along Sawtooth Ridge separating the Chelan
and Methow-Twisp river drainages to Fox Peak and USFS
Road 8020; southeast on USFS Road 8020 to Antoine Creek
Road (USFS Road 8140); southeast on Antoine Creek Road
to Apple Acres Road; northeast on Apple Acres Road to U.S.
Highway 97; northeast on U.S. Highway 97 to Wells Dam
and the Columbia River; southeast along the Columbia River
(Chelan-Douglas county line) to the Chelan River; northwest
along the Chelan River to the town of Chelan and the point of
beginning.

GMU 244-CLARK (Chelan County): Beginning where the
Stehekin River flows into Lake Chelan; southeast along the
south shore of Lake Chelan to the Glacier Peak Wilderness
Boundary at Bearcat Ridge; south, west and north on the wil-
derness boundary to the Pacific Crest Trail at Kodak Peak;
north on the Pacific Crest Trail to North Cascades National
Park; north and east on the North Cascades National Park
Boundary to Hock Mountain; south along the Lake Chelan
National Recreation Area Boundary to Lake Chelan; north-
west along the north shore of Lake Chelan to the Stehekin
River and the point of beginning.

GMU 245-CHIWAWA (Chelan County): Beginning on
the Pacific Crest Trail and the Glacier Peak Wilderness
Boundary at Kodak Peak; southeast and north on the wilder-
ness boundary to the Entiat River; southeast along the Entiat
River to Ardenvoir and the Mad River Road (USFS Road
5700); northwest on the Mad River Road to the USFS Road
5800; southwest on USFS Road 5800 at French Corral and
Eagle Creek Road (USFS Road 7520); southwest on the
Eagle Creek Road to State Highway 209 north of Leaven-
worth; north on State Highway 209 to State Highway 207
near Lake Wenatchee; south on State Highway 207 to U.S.
Highway 2 at Coles Corner; west on U.S. Highway 2 to the
Pacific Crest Trail at Stevens Pass; north on the Pacific Crest
Trail to Kodak Peak and the point of beginning.

GMU 246-SLIDE RIDGE (Chelan County): Beginning on
the south shore of Lake Chelan at Bearcat Ridge; southeast
along the south shore of Lake Chelan to Twenty-five Mile
Creek; southwest along Twenty-five Mile Creek to the Slide
Ridge Road (USFS Road 8410); south on the Slide Ridge

Proposed
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Road to Stormy Mountain and Trail 1448; northwest on Trail
1448 to Fourmile Ridge Trail 1445; west on the Fourmile
Ridge Trail to Fox Creek; southwest along Fox Creek to the
Entiat River; northwest along the Entiat River to the Glacier
Peak Wilderness Boundary; north on the wilderness bound-
ary to ((Lake-Chelan;the-Lake-Chelan-National-Reereation
Beundary-and)) the point of beginning.

GMU 247-ENTIAT (Chelan County): Beginning at
Twenty-five Mile Creek on the south shore of Lake Chelan;
southeast along Lake Chelan and the Chelan River to the
Columbia River; southwest along the Columbia River to the
mouth of the Entiat River; northwest along the Entiat River to
Fox Creek; northeast along Fox Creek to the Fourmile Ridge
Trail 1445; east on the Fourmile Ridge Trail to Trail 1448;
southeast on Trail 1448 to Stormy Mountain and the Slide
Ridge Road (USFS Road 8410); north on the Slide Ridge
Road to Twenty-five Mile Creek; north along Twenty-five
Mile Creek to Lake Chelan and the point of beginning.

GMU 248-BIG BEND (Douglas and Grant counties):
Beginning on State Highway 17 at the Chalk Hills Road
(Road K N.E.); north on the Chalk Hills Road (K & L N.E.)
for 4 miles to the east line of Range 26 East; north on the east
line of Range 26 to the Columbia River; east along the
Columbia River to Grand Coulee Dam and the Feeder Canal;
southwest along the Feeder Canal to Banks Lake; south along
the west shore of Banks Lake to a point due east from Mold
Road (Road 9 N.E.); west from that point on Mold Road
through Mold to State Highway 17; north along State High-
way 17 to Sim’s Corner and State Highway 172; west on State
Highway 172 through Mansfield to Mathieson Road (Road B
N.E.); north on the Mathieson Road and the West Foster
Creek Road (Bridgeport Hill Road) to State Highway 17; east
on State Highway 17 to the Chalk Hills Road (Road K N.E.)
and the point of beginning.

GMU 249-ALPINE (Kittitas and Chelan counties):
Beginning on the Pacific Crest Trail and the Alpine Lakes
Wilderness Boundary near Josephine Lake (south of Stevens
Pass); east, south and west on the wilderness boundary to the
Pacific Crest Trail near Kendall Peak; north on the Pacific
Crest Trail to Josephine Lake and the point of beginning.

GMU 250-SWAKANE (Chelan County): Beginning at
Stevens Pass on U.S. Highway 2; east on U.S. Highway 2 to
Coles Corner and State Highway 207; north on State High-
way 207 to State Highway 209 near Lake Wenatchee; south-
east on State Highway 209 to the Eagle Creek Road (USFS
Road 7520); northeast on Eagle Creek Road to French Corral
and USFS Road 5800; northeast on USFS Road 5800 to the
Mad River Road (USFS Road 5700); southeast on the Mad
River Road to Ardenvoir and the Entiat River; southeast
along the Entiat River to the Columbia River; south along the
Columbia River to the Wenatchee River; northwest along the
Wenatchee River to Leavenworth and Icicle Creek; south and
northwest along Icicle Creek to the Alpine Lakes Wilderness
Boundary; north on the Alpine Lakes Wilderness Boundary
to the Pacific Crest Trail near Josephine Lake; north on the
Pacific Crest Trail to Stevens Pass and the point of beginning.
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GMU 251-MISSION (Kittitas and Chelan counties):
Beginning at the Black Pine Creek Horse Camp near the
Alpine Lakes Wilderness Boundary and Icicle Creek; east
along Icicle Creek to the Wenatchee River; south and east
along the Wenatchee and Columbia rivers to the mouth of
Tarpiscan Creek; west along Tarpiscan Creek and North Fork
Tarpiscan Creek and North Fork Road (WDFW Road No.
10.10) to the Colockum Pass Road (WDFW Road 10) to the
Naneum Ridge Road (WDFW Road 9); northwest on the
Naneum Ridge Road to Wenatchee Mountain; northwest
along the ridge past Mission Peak to the Liberty-Beehive
Road (USFS Road 9712); northwest on the Liberty-Bechive
Road to USFS Road 9716; north on USFS Road 9716 to U.S.
Highway 97 at Swauk Pass; northwest on the Kittitas-Chelan
County line and Trail 1226 to the Alpine Lakes Wilderness
Boundary at Navaho Peak; north on the Alpine Lakes Wil-
derness Boundary to Icicle Creek and the point of beginning.

GMU 254-SAINT ANDREWS (Douglas and Grant coun-
ties): Beginning at Mansfield on State Highway 172; east on
State Highway 172 to Sim’s Corner and State Highway 17;
south on State Highway 17 to Buckeye Road (Road 9 N.E.);
east on the Buckeye Road to Mold and the Mold Road; east
on the Mold Road and continuing due east to the west shore
of Banks Lake; south along the west shore of Banks Lake to
U.S. Highway 2; west on U.S. Highway 2 to Farmer and State
Highway 172; north and east on State Highway 172 to Mans-
field and the point of beginning.

GMU 260-FOSTER CREEK (Douglas County): Begin-
ning at Brewster and the Douglas-Okanogan County line;
east on the county line (Columbia River) past Bridgeport to
the east line of Range 26 East; south on the east line of Range
26 East to Road L N.E.; south on Road L N.E. to the Chalk
Hills Road (K & L N.E.); southwest on the Chalk Hills Road
to State Highway 17; west on State Highway 17 to the
Bridgeport Hill Road; south on the Bridgeport Hill Road to
the Dyer Hill Road; north on the Dyer Hill Road to Dyer and
the Bonita Flat Road; west on the Bonita Flat Road to the
Columbia River (opposite the Okanogan-Chelan County
line); north along the river to Brewster and the point of begin-
ning.

GMU 262-WITHROW (Douglas County): Beginning at
Dyer and the Dyer Hill Road; south on the Dyer Hill Road to
the Bridgeport Hill Road; south 3/4 mile on the Bridgeport
Hill Road to Road 18 N.E.; east on Road 18 N.E. to the
Mathieson Road (B N.E.); south on the Mathieson Road to
State Highway 172; west and south on State Highway 172 to
Farmer and U.S. Highway 2; west on U.S. Highway 2
through Waterville to Orondo and the Douglas-Chelan
County line; north on the county line (Columbia River) past
the Wells Dam to the Bonita Flat Road (opposite the Okan-
ogan-Chelan County line); east on the Bonita Flat Road to
Dyer and the point of beginning.

GMU 266-BADGER (Douglas County): Beginning at
Orondo and U.S. Highway 2; east on U.S. Highway 2 through
Waterville and Douglas to the Westerman Road (K S.W.);
south on the Westerman Road to Alston and the Alston Road;
west on the Alston Road to the Titchenal Canyon Road;
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southwest on the Titchenal Canyon Road to the Sheehan
Road; south on the Sheehan Road to the Rock Island Grade
Road; southwest on the Rock Island Grade Road to the Rock
Island Dam and the Douglas-Chelan County line (Columbia
River); north on the county line through Wenatchee to
Orondo and the point of beginning, (includes Turtle Rock
Island).

GMU 269-MOSES COULEE (Douglas and Grant coun-
ties): Beginning on U.S. Highway 2 and the Westerman
Road (K S.W.); east on U.S. Highway 2 to the Moses Coulee
Road; south on the Moses Coulee Road to the Grant-Douglas
County line and the Sagebrush Flat Road; south on the Sage-
brush Flat Road to J N.W. Road; south on J N.W. to 20 N.-W.
Road; west on 20 N.W. Road to the Overen Road; southwest
on the Overen Road to the Baird Springs Road; southwest on
the Baird Springs Road across State Highway 28 to the Cres-
cent Bar Road; south along the Crescent Bar Road to the
Douglas-Kittitas County line (Columbia River); north on the
county line to the Rock Island Dam and the Rock Island
Grade Road; north on Rock Island Grade Road to the Shee-
han Road; north on the Sheehan Road to the Titchenal Can-
yon Road; north on the Titchenal Road Canyon Road to the
Alston Road; east on the Alston Road through Alston to the
Westerman Road (K S.W.); north on the Westerman Road to
U.S. Highway 2 and the point of beginning.

GMU 272-BEEZLEY (Grant and Douglas counties):
Beginning at the junction of Grant, Lincoln and Okanogan
County lines near the town of Grand Coulee; south on the
Grant County line to Interstate 90; west on Interstate 90 to the
Grant-Kittitas County line (Columbia River); north on the
county line to the Crescent Bar Road; northeast on the Cres-
cent Bar Road to the Baird Springs Road near Trinidad;
northeast on the Baird Springs Road across State Highway 28
to the Overen Road; northeast on the Overen Road to the 20
N.W. Road; east on the 20 N.W. Road to the ] N.W. Road;
north on the J N.-W. Road to the Sagebrush Flats Road; north
on the Sagebrush Flats Road to the Grant-Douglas County
line and the Moses Coulee Road; north on the Moses Coulee
Road to U.S. Highway 2; east on U.S. Highway 2 to the west
shore of Banks Lake; north along the west shore of Banks
Lake to the feeder canal and to Grand Coulee Dam; up river
to the Grant-Lincoln County line and the point of beginning,
EXCEPT Private Lands Wildlife Management Area 201, Wil-
son Creek.

GMU 278-WAHLUKE (Grant and Adams counties):
Beginning at the Vantage Bridge on Interstate 90 and the
Grant-Kittitas County line (Columbia River); northeast and
east on Interstate 90 to Road R SW (Beverly-Burke Road);
south along Road R SW to Road 7 SW (Frenchman Hills
Road); east along Road 7 SW to State Highway 262 (O’Sulli-
van Dam Road); east along State Highway 262 to State High-
way 17; north on State Highway 17 to Interstate 90; east on
Interstate 90 to the Grant-Adams County line; south on Road
X S.E. to Road 12 S.E.; west on Road 12 S.E. and west on
Grant-Adams County line to State Highway 17; south on
State Highway 17 to Muse Road; ((east)) west on Muse Road
to State Highway 24; west on State Highway 24 to the Ver-
nita Bridge and the Columbia River (Grant County line);
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west and north along the Columbia River to the Vantage
Bridge on Interstate 90 and the point of beginning.

GMU 284-KAHLOTUS (Adams County): Beginning on
State Highway 17 and the Adams-Grant County line (Road
12 S.E.); east on the Adams-Grant County line (Road 12
S.E.) to Road X S.E.; north on Road X S.E. to the Adams-
Lincoln County line (Davis Road); east on the Adams-Lin-
coln County line (Davis Road) to the Whitman County line;
south on the Adams-Whitman County line to the Palouse
River; south and west on the Palouse River to State Highway
26; west on State Highway 26 to State Highway 17; north on
State Highway 17 to the Adams-Grant County line (12 S.E.
Road) and the point of beginning. :

GMU 290-DESERT (Grant County): Beginning at the
town of George on Interstate 90; east along Interstate 90 to
State Highway 17; south along State Highway 17 to State
Highway 262 (O’Sullivan Dam Road); west along State
Highway 262 to Road 7 SW (Frenchman Hills Road); west
along Road 7 SW to Road R SW (Beverly-Burke Road);
north along Road R SW to Interstate 90; east along Interstate
90 to the point of beginning.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

WSR 00-06-099
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed March 1, 2000, 11:49 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
01-142,

Purpose: To amend WAC 232-28-272,

Statutory Authority for Adoption: RCW 77.12.040.

Statute Being Implemented: RCW 77.12.040.

Summary: The amendment provides language changes
in general season dates for black bears in GMUs 101-117,
485, and the North Cascades Black Bear Management Unit
(BBMU). In GMUs 101-117, the fall season will be short-
ened and open on the day following Labor Day rather than
August 1. In contrast, the fall season will be extended from
November 14 to November 30 in the North Cascades BBMU.
Finally, hunters who have drawn a deer permit in GMU 485
may harvest a bear.

Reasons Supporting Proposal: The recommendation to
shorten the fall black bear season in GMUs 101-117 is the
result of overharvest, as indicated by our management guide-
lines. In that area, the male and female median age fails to
meet management goals. The increased harvest likely was
the result of the poor berry crop in 1998, which made bears
more vulnerable to hunters. The proposed change recom-
mends delaying the opening day by thirty-five days to avoid
the ill effects of berry failures in the future. In contrast, an
evaluation of the percent female in the harvest and median
ages of males and females reveals that additional hunter
opportunity exists in the North Cascades BBMU. As such,
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the proposed change delays the closure of the fall season by
about fifteen days. The recommendation to open a limited
entry black bear hunt in GMU 485 was proposed by the
Muckleshoot Indian Tribe and is supported by regional biol-
ogists.

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Wild-
life Program, Olympia, (360) 902-2504; and Enforcement:
Bruce Bjork, Assistant Director, Enforcement, Olympia, @
(360) 902-2932. ‘

Name of Proponent: Washington Department of Fish
and Wildlife, governmental. .

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated

ber1-November15,1998-and-September1-Novem-

Proposed

g Effects: The recommendation reduces the length of the fall ’ ’ )
~d black bear season in GMUs 101-117 from ninety-nine to Hunt Name 2000 Season Hunt Area
j—f§| sixty-four days. The purpose of the change is to allow black
LN bear populations in the area to recover from overharvest and General Eastern Aug._1-Nov. 5 GMUs 121-142, 203-
will likely reduce the harvest by about 15-30%. The recom- ’ 382, 378. 388
mendation also increases the length of the fall season from Nonheastem Sept, 5-Nov. 3 Mﬂ
ninety-six to one hundred twenty-two days in the North Cas- Blue M1, Sept. 5-Nov. 2 W
cades BBMU. The purpose of the increase is to provide addi- ;
tional hunter opportunity when appropriate and will likely Goneral Western Aug. |-Nov, 12 %MML'—H_ 523 5;10 5224
result in a 5-15% increase in harvest. The new black bear ' 601-684 : _
hunt in GMU 485 will increase total bear harvest in the unit North Cascad Aug. 1-Nov. 30 1 418450, 4¢
by ten-twenty bears and is consistent with the departments West Side PLWM July 15-Nov. 12 - 160
cooperative management with the Muckleshoot Indian Tribe. Green River* Set,7-C U 48
Proposal Changes the Following Existing Rules: See ) :
above. Long Island -Nov, | Long Island
No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect Hunt Name 2001 Season Hunt Area
small business. ] General Eastern Aug, 1-Nov. 4 GMUs 121-142, 203-
Section 201, chapter 403, Laws of 1995, does not apply 2 ~588
to this rule adoption. This rule is not related to the hydraulics Northeastern Sept. 4-Nov, 4 GMUs 101-117
code. Blue Mt, 4-Nov, 4 GMUs 145-154, 162-
Hearing Location: Yakima Convention Center, 10 North 186
8th Street, Yakima, WA, on April 7-8, 2000, at 8:00 a.m. General Western Aug, 1-Nov. 1] GMUs 407-410. 454,
Assistance for Persons with Disabilities: Contact Deb- 466-520, 524-574,
bie Nelson by March 31, 2000, TDD (360) 902-2207, or 601-684
(360) 902-2267. North Cascades Aug. 1-Nov, 30 GMUs 418-450, 460
Submit Written Comments to: Washington Department West Side PLWMAs ~ July 15-Nov. 11 PLWMAs 401, 600
of Fish and Wildlife, Dave Brittell, 600 Capitol Way North, Green River* ct, 6-Oct. 12 GMU 485
Olympia, WA 98501-1091, fax (360) 902-2162, by March Long Island Sept. 1-Nov, 11 Long Island
31, 2000.
Date of Intended Adoption: April 7, 2000. Hunt Name 2002 Season Hunt Area
March 1, 2000
Evan Jacoby General Eastern Aug. 1-Nov. 3 G}\;!JS !21-81842, 203-
Rules Coordinator Northeaste et 3-Nov. GMUs 101-117
AMENDATORY SECTION [(Amending Order 98-249, Blue Mt Sept. 3-Nov. 3 GMUs 145-154. 162-
filed 12/22/98)] 186
WAC 232-28-272 ((3998-99-and-1999-2000)) 2000- General Western ug. 1-Nov GMUs 407-410, 454,
2001, 2001-2002, and 2002-2003 Black bear and cougar 466-520, 524-574,
hunting seasons and regulations. 001-684
North Cascades " Aug. 1-Nov, 30 GMUs 418-450, 460
Black Bear Seasons: West Side PLWMAs ~ July 15-Nov. 10 W 01, 6
(€S> General-Seasen-in-Eastern-Washington—August Green River* Oct, 5-Qct. 11 GMU 485
+Nevember71999-exeept-September7-Never Long Island Sept. 1-Nov. 10 Long Island
ber 7 1999-in-that-part-of GMUH3-north-of the line * On nters wi reen River unt black be
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License Required: A valid big game hunting license which
includes black bear as a species option is required to hunt
black bear. One black bear transport tag is included with a
big game hunting license that has black bear as a species
option. A second black bear transport tag must be purchased
to take a second bear.

Bag Limit: Two (2) black bear per annual hunting season
only one of which may be taken in ((Eastern-Washington-out-
side-of)) the General Eastern Hunt, Northeastern Hunt or

Blue Mt. Hunt: Except two (2) black bears may be taken in
GMUs ((304:306;308-er-316)) 245, 246, 247, or 250.

Hunting Method: Hunters may use any lawful big game
modern firearm, archery, or muzzleloader equipment for
hunting black bear. The use of hounds and bait to hunt black
bear is prohibited statewide.

((6MUs-Clesed-to-Bear-Hunting—157-(Mill-Creel—Water-
shed);485-(GreenRiveryand-522-(Loo-wit)))

Harvest Report Cards: All hunters that purchase a big
game hunting license which includes black bear as an option
are required to fill out and return their black bear harvest
report card(s). Successful hunters must complete the report
card(s) and return within 10 days after taking an animal.
Unsuccessful hunters are required to-complete and return
their report card(s) within 10 days after the close of the bear
season.

Submitting Bear Teeth: Successful bear hunters must sub-
mit the black bear premolar tooth located behind the canine
tooth of the upper jaw.

Cougar Season:

(August1-1998-Mareh
151999-and-August1-1999-Mareh15,2000:)) Aug. 1,
2000-Mar. 15, 2001, Aug. 1, 2001-Mar. 15, 2002, and
Aug. 1, 2002-Mar. 15, 2003.

General Statewide Season:

License Required: A valid big game hunting license which
includes cougar as a species option is required to hunt cougar.

Bag Limit: Two (2) cougar per annual hunting season. It is
unlawful to kill or possess spotted cougar kittens or adult
cougars accompanied by spotted kittens.

Tag Information: One cougar transport tag is included with
a big game license that has cougar as a species option. A sec-
ond cougar transport tag must be purchased to take a second
cougar.

Hunting Method: Hunters may use any lawful big game
modern firearm, archery, or muzzleloader equipment for
hunting cougar. Cougar may also be hunted with a .22 cali-
ber centerfire rifle with a mushrooming or expanding type
bullet weighing greater than 50 grains. The use of hounds to
hunt cougar is prohibited statewide.

((6MUs-Closed-to-Cougar Hunting—157 - (Mill Creek
Watershed);485(GreenRiversand-522-(Loe-wit)))
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Harvest Report Cards: All hunters that purchase a big
game license which includes cougar as a species option are
required to fill out and return their cougar harvest report card.
Successful hunters must complete the report card and return
within 10 days after taking an animal. Unsuccessful hunters
are required to complete and return their report card within 10
days after the close of the cougar season.

Cougar Pelt Sealing: Any person who takes a cougar must
notify the department within 72 hours of kill (excluding legal
state holidays) and provide the hunter’s name, date and loca-
tion of kill, and sex of animal. The raw pelt of a cougar must
be sealed by an authorized department employee within five
days of the notification of kill. Any person who takes a cou-
gar must present the cougar skull, in such a manner that teeth
and biological samples can be extracted, to an authorized
department employee at the time of sealing.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 00-06-100
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed March 1, 2000, 11:51 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
01-143.

Purpose: To amend WAC 232-12-011 Wildlife classi-
fied as protected shall not be hunted or fished by adding one
species to the state’s list of sensitive species.

Statutory Authority for Adoption: RCW 77.12.020.

Statute Being Implemented: RCW 77.12.020.

Summary: Adds the common loon to protected wildlife
designated as sensitive species in Washington.

Reasons Supporting Proposal: The common loon is cur-
rently a rare breeder, but common migrant and wintering spe-
cies in Washington. Fewer thari ten nests are recorded in a
typical year. About half of these are located on water bodies
that are relatively inaccessible to people. Little information
exists on the former distribution and abundance of common
loons in Washington. Across North America, however, the
common loon range contracted with the westward expansion
of European settlers. Shoreline development, disturbance by
human activities, and directed persecution toward the loon
likely caused abandonment of some lakes where loons once
nested. While human intrusions have not ceased, allowances
for loons are sometimes made. Floating nest platforms,
access restrictions, and educational campaigns have helped
the current loon population to become somewhat stable at
certain sites. The common loon is a rare breeding species and
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vulnerable to a number of threats (habitat loss and alteration,
human disturbance, predation, and oil spills). Under current
conditions, the loon population is not in imminent danger of
extirpation. Loons require special management to breed in
proximity to humans, and they are likely to become endan-
gered or threatened without continued cooperative manage-
ment and removal of threats.

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Wild-
life Program, Olympia, (360) 902-2504; and Enforcement:
Bruce Bjork, Assistant Director, Enforcement, Olympia,
(360) 902-2932.

Name of Proponent: Washington Department of Fish
and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 232-12-011 identifies species of wild animals
to be managed by the Department of Fish and Wildlife as pro-
tected species in one of three categories: Threatened, sensi-
tive, and other protected wildlife. This amendment adds the
common loon to protected wildlife designated as a sensitive
species. Sensitive species are in need of special management
consideration to keep them from becoming threatened or
endangered. Land managing agencies and local, state and
federal governments may use these lists to consider the needs
of species of special concern in land management decisions.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule is not related to the hydraulics
code.

Hearing Location: Yakima Convention Center, 10 North
8th Street, Yakima, WA, on April 7-8, 2000, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by March 31, 2000, TDD (360) 902-2207, or
(360) 902-2267.

Submit Written Comments to: Washington Department
of Fish and Wildlife, Dave Brittell, 600 Capitol Way North,
Olympia, WA 98501-1091, fax (360) 902-2162, by March
31, 2000.

Date of Intended Adoption: April 7, 2000.

March 1, 2000
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION [(Amending Order 00-05, filed
1/24/00)]

WAC 232-12-011 Wildlife classified as protected
shall not be hunted or fished. Protected wildlife are desig-
nated into three subcategories: Threatened, sensitive, and
other.

(1) Threatened species are any wildlife species native to
the state of Washington that are likely to become endangered
within the foreseeable future throughout a significant portion
of their range within the state without cooperative manage-
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ment or removal of threats. Protected wildlife designated as
threatened include:

Common Name Scientific Name

western gray squirrel Sciurus griseus
Steller (northern) Eumetopias jubatus
sea lion

North American lynx Lynx canadensis
Branta Canadensis

leucopareia

Aleutian Canada goose

bald eagle Haliaeetus leucocephalus

ferruginous hawk Buteo regalis

marbled murrelet Brachyramphus marmoratus

green sea turtle Chelonia mydas

loggerhead sea turtle Caretta caretta

sage grouse Centrocercus urophasianus

sharp-tailed grouse Phasianus columbianus

(2) Sensitive species are any wildlife species native to
the state of Washington that are vulnerable or declining and
are likely to become endangered or threatened in a significant
portion of their range within the state without cooperative
management or removal of threats. Protected wildlife desig-

nated as sensitive include:

Common Name Scientific Name
Gray whale Eschrichtius gibbosus
Common Loon

Larch Mountain
salamander

Gavia immer

Plethodon larselli
Pygmy whitefish Prosopium coulteri
Margined sculpin Cottus marginatus

Olympic mudminnow Novumbra hubbsi

(3) Other protected wildlife include:

Common Name Scientific Name

cony or pika Ochotona princeps

least chipmunk Tamius minimus

yellow-pine chipmunk Tamius amoenus

Townsend’s chipmunk Tamius townsendii

red-tailed chipmunk Tamius ruficaudus

hoary marmot Marmota caligata
Olympic marmot Marmota olympus
Cascade
golden-mantled
ground squirrel
golden-mantled
ground squirrel
Washington ground
squirrel

Spermophilus saturatus

Spermophilus lateralis
Spermophilus washingtoni

red squirrel Tamiasciurus hudsonicus

Douglas squirrel Tamiasciurus douglasii
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Common Name Scientific Name
. northern flying squirrel Glaucomys sabrinus
wolverine Gulo gulo
painted turtle Chrysemys picta
California mountain Lampropeltis zonata;
kingsnake

All birds not classified as game birds, predatory birds or
endangered species, or designated as threatened species or
sensitive species; all bats, except when found in or immedi-
ately adjacent to a dwelling or other occupied building; all
wildlife within Titlow Beach Marine Preserve Area and the
conservation areas defined in chapter 220-16 WAC; mam-
mals of the order Cetacea, including whales, porpoises, and
mammals of the order Pinnipedia not otherwise classified as
endangered species, or designated as threatened species or
sensitive species. This section shall not apply to hair seals
and sea lions which are threatening to damage or are damag-
ing commercial fishing gear being utilized in a lawful manner
or when said mammals are damaging or threatening to dam-
age commercial fish being lawfully taken with commercial
gear.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.
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WSR 00-05-051
PERMANENT RULES
BENTON CLEAN
AIR AUTHORITY

[Filed February 14,2000, 12:18 p.m.]

Date of Adoption: January 20, 2000.

Purpose: Change name throughout document; remove
illegal agricultural burn exemption; reduce copy fee to $.15
to comply with state law; general housekeeping items; etc.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Adopted under notice filed as WSR 99-19-156 on Sep-
tember 22, 1999. :

Changes Other than Editing from Proposed to Adopted
Version: Proposed fee schedules were not adopted in Section
10.05, 10.06, and 10.07.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

February 11, 2000
David A. Lauer
Control Officer

January 2000
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ARTICLE 1

Policy, Short Title, and Definitions

ADOPTED: April 18, 1996
EFFECTIVE: May 25, 1996
Section 1.01: Policy

The Benton E€eunty Clean Air Authority, with the
boundaries of Benton County, has been activated by the
Washington Clean Air Act, Revised Code of Washington
(RCW) 70.94 as amended. The Benton €eunty Clean Air
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Authority, declared to be and directed to function as a single
county authority, adopts this Regulation as well as RCW
70.94 as amended to control the emissions of air contami-
nants from all sources within the jurisdiction of the Author-
ity; to provide for the uniform administration and enforce-
ment of this Regulation; and to carry out the requirements
and purposes of the Washington Clean Air Act.

It is hereby declared to be the public policy of the Benton
County Clean Air Authority to secure and maintain such lev-
els of air quality that protect human health and safety, includ-
ing the most sensitive members of the population, to comply
with the requirements of the federal clean air act, to prevent
injury to plant and animal life and to property, to foster the
comfort and convenience of its inhabitants, to promote the
economic and social development of the County and to facil-
itate the enjoyment of the natural attractions of the County.

It is further the intent of this Regulation to protect the
public welfare, to preserve visibility, to protect scenic, aes-
thetic, historic, and cultural values, and to prevent air pollu-
tion problems that interfere with the enjoyment of life, prop-
erty, or natural attractions.

This Regulation adopts the RCW and Washington
Administrative Codes (WAC) to the extent applicable to this
Authority. When the Benton Ceunty Clean Air Authority
judges it necessary, specific local provisions are adopted to
implement the above laws.

Section 1.02: Name of Authority

The name of the County Air Pollution Control Authority,
with the boundaries of Benton County, shall be known as the
"BENTON €EOUNTFY¥ CLEAN AIR AUTHORITY."

Section 1.03: Short Title

This Regulation shall be known and cited as "Regulation
1 of the Benton Ceunty Clean Air Authority” (hereinafter
referred to as the BECAA BCAA or the Authority).

ARTICLE 5
Open Burning

ADOPTED: April 18, 1996
EFFECTIVE: May 25, 1996

Section 5.01: Reserved

Section 5.02: Authority Implementation

A. Open burning in Benton County will be regulated
using the "General Rule Burn" permitting system described
in WAC 173-425-070. This system, which provides a limited
number of days when open burning is allowed, will be imple-
mented and enforced by the BEGAA BCAA within all city
limits and urban growth areas in Benton County. The
BEEAA BCAA will provide a spring window and fall win-
dow when burn days will be specified as established by WAC
173-425-070 or Board decision. Within each window, the
BEEAA BCAA will make daily burn decisions based on cur-
rent monitoring and meteorological information. This infor-
mation will be provided daily on a published burn-message
phone line, and/or through the local media. Open burning is
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restricted at all other times throughout the year, except as
defined in Section 5.02 (B) and (C), or with a Special Burn
Permit as described in Section 5.02(F) below.

B. For all areas within Benton County which are outside
of all city limits and urban growth areas, open burning for
residential purposes may be conducted without a permit (or
permission) and without the payment of a fee except for those
outlined in Section 5.02 (D)(2), (D)(8), (D)(9), and (F)(2)
below.

C. There are no restrictions on burning tumbleweeds
which have been blown by the wind, regardless of location
within Benton County or the current "burn day" status.

D. A person burning under this section must follow these
requirements and restrictions:

1. Unless otherwise specified, on "burn days" open burn-
ing may be conducted in areas where open burning is allowed
only between the hours of 9 a.m. and one hour before Sunset.

2. The fire must not include the following materials: gar-
bage, dead animals, asphalt, petroleum products, paints, rub-
ber products, plastics, paper (other than what is necessary to
start a fire), cardboard, treated wood, construction debris,
metal or any substance (other than natural vegetation) which
when burned releases toxic emissions, dense smoke, or
obnoxious odors.

3. A person capable of extinguishing the fire must attend
it at all times and the fire must be extinguished before leaving
1t.

4. No fires are to be within fifty feet of structures.

5. The pile must not be larger than four feet by four feet
by three feet.

6. Only one pile at a time may be burned, and each pile
must be extinguished before lighting another.

7. No outdoor fire is permitted in or within 500 feet of
forest slash.

8. If the fire creates a nuisance, it must be extinguished.

9. Permission from the landowner or the landowner’s
designated representative must be obtained before starting an
open fire.

E. No open burning shall be allowed on sites where
active construction or demolition activities are occurring.

F. Special burning permits

1. No building, structure, or vessel may be demolished
by intentional burning, either for demolition or for fire train-
ing, without a written approval, in the form of a special burn-
ing permit, from the Authority. The special permit will con-
tain restrictions regarding prohibited materials, fire safety,
asbestos removal or demolition, and other restrictions as
deemed necessary. Special burn permits shall be subject to a
fee as described in Section 10.09.

2. No burning of large quantities of unprocessed or pro-
cessed natural vegetation, except as provided under Section
5.02(D), accumulated from land clearing or other activities or
events is allowed except by written special permit from the
Authority. Special burning permits will specify restrictions
and conditions on a case by case basis. Special burning per-
mits shall be subject to a fee as described in Section 10.09.
Agricultural burning as defined in WAC 173-430-020 on
commercially viable agricultural enterprises is exempted.

3. When anyone under the jurisdiction of this Authority
would like to apply for a special burning permit to allow them
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to perform an operation or procedure otherwise not granted
under this Article, they may submit a request for special burn
permit Reqaest—fer—Speeml—Bammg—Pefmﬂ—(-RSB-P-) at least
five (5) working days prior to the proposed activity to the
Authority with an application fee as described in Section
10.09. Payment of the fee shall not guarantee the applicant
that the request will be approved. The RSBR request for spe-
cial burn permit must include the name, address and phone
number of the applicant, a detailed explanation of the
requested special permit, purpose of the special permit, and
how the applicant would incur hardship without the special
permit.

ARTICLE 6
Agricultural Burning

ADOPTED: April 18, 1996
EFFECTIVE: May 25, 1996

Section 6.01: Reserved

Section 6.02: Authdrity Implementation

A. For the purpose of this section agricultural burning
does not include incidental agricultural burning as listed in
RCW 70.94.745. All other agricultural burning efmere-than
ten-(10)-aeres-anntally requires a written agricultural burning
permit.

B. Agricultural burning permit applications and agricul-
tural burning permits for Benton County farmers are avail-
able from the BEEAA BCAA and are subject to the fees
described in Section 10.10.

C. Agricultural burning will be allowed only on desig-
nated "burn days". The Authority will make daily "burn" or
"no-burn” designations based on current monitoring and
meteorological data. This information will be provided daily
on a published burn-message phone line, and/or through the
local media.

D. A person burning under this section must follow these
requirements and restrictions:

1. Unless otherwise specified, on "burn days" agricul-
tural burning may be conducted in areas where burning is
allowed only between the hours of 9 a.m. and one hour before
Sunset.

2. It is the responsibility of those conducting agricultural
burning to be informed of any additional fire safety rules as
determined by their local fire district or county.

ARTICLE 8
Asbestos

ADOPTED: April 18, 1996
EFFECTIVE: May 25, 1996
Section 8.01: CFR Adoption by Reference.

This article adopts all provisions of the following Code
of Federal Regulations (CFR) by reference and makes it a
part of Regulation 1 of this Authority: CFR 40 Part 61 Sub-
part M "National Emission Standard for Asbestos:" and
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Section 8.02: Authority Implementation

A. Definitions

1. Residential asbestos projects are defined as the reno-
vation of any residential unit component or contents contain-
ing category I and II non-friable asbestos containing material
(ACM) or regulated asbestos containing material (RACM),
as defined in CFR 40 Part 61 Subpart M occurring in or on a
residential unit.

2. Residential units are defined as any building with four
or fewer dwelling units each containing space for uses such
as living, sleeping, preparation of food, and eating that is
used, occupied, or intended or designed to be occupied by
one family as their domicile. This term includes houses,
mobile homes, trailers, houseboats, and houses with a
"mother-in-law apartment” or "guest room". This term does
not include any facility that contains a residential unit.

B. All Section 8.01 requirements shall apply to asbestos
renovation and demolition projects that are greater than 48
square feet or 10 linear feet, (unless the surface area of the
pipe is greater than forty-eight feet) and are subject to the
notification requirements and fee schedule described in Sec-
tion 10.07.

C. Operators (Certified Asbestos Abatement Coiitrac-
tors) who perform residential asbestos projects are subject to
the requirements of Section 8.03(A) only when RACM is
involved

D. Only resident owners who occupy the residence and
certified asbestos abatement contractors may conduct resi-
dential asbestos projects.

E. Resident owners performing their own residential
asbestos projects for ACM and/or RACM are subject to the
following requirements:

1. A wrtten notification on forms provided by the
Authority shall be submitted to the Authority ten (10) work-
ing days prior to the asbestos removal.

2. A filing fee as described in Section 10.07 of this Reg-
ulation shall accompany the written notice.

.3. The owner of a residential project must participate in
a prescribed educational program prepared by the Authority
concerning the hazards of asbestos removal in the home.
This program may include, but may not be limited to:

. a. Watching an informational video,

b. Agreement to read and understand informational pam-
phlets, provided by the Authority, concerning proper residen-
tial asbestos removal. Any questions pertaining to this mate-
rial shall be addressed by the Authority.

4. If after reviewing the notification form, interviewing
the applicant about methods of removal and disposal, and
inspecting the site as deemed necessary, the Authority may
grant permission for owner or operator, or require a certified
asbestos contractor to perform removal.

F. A demolition project under Section 8.01 and 8.02 5
that contains no asbestos requires ten (10) working day

advance notification.
E G. All residential demolition projects are subject to
the provisions of 8.01.
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Section 8.03: Unexpected Discovery of Asbestos

A. In the event of an unexpected discovery of asbestos
during a renovation or demolition project, which was origi-
nally thought to contain no asbestos, the requirements of
either Section 8.01 or 8.02 are applicable, and all work must
stop-until these requirements have been met.

B. During an approved renovation or demolition project,
if an unexpected discovery of additional asbestos is made
which increases the project by 20% or greater than originally
reported, an amendment or emergency waiver form must be
filed with the Authority before work may continue.

Section 8.04: Emergency Safeguards for the Public in the
Case of Asbestos Spills or Scattering of Suspected Asbes-
tos Material

A. In all such instances the suspected material shall be
considered asbestos, and treated with proper precautions until
such time as it is determined not to contain asbestos.

B. Immediate action shall be taken to contain the spill
and to prevent entry of unprotected and/or unauthorized per-
sons; methods shall include but are not limited to:

1. Roping off contaminated areas, danger signs may be
considered appropriate in open areas.

2. Locking or barring doors in buildings.

C. A call shall be placed to the appropriate emergency
response center to provide them with the necessary informa-
tion so that they may notify the BEEAA BCAA and/or
respective law enforcement agency on an emergency basis.

ARTICLE 9
Source Registration

ADOPTED: April 18, 1996
EFFECTIVE: May 25, 1996

Section 9.01: RegistrationRequired General Require-
ts for Registrati

The classes of air contaminant sources listed in Exhibit
“A= Section 9.02 below shall be registered with the Author-
ity.

A. Program purpose. The registration program is a pro-
gram to develop and maintain a current and accurate record
of air contaminant sources. Information collected through
the registration program is used to evaluate the effectiveness

of air pollution control strategies and to verify source compli-

ance with applicable air pollution requirements.

B. Program components. The components of the regis-
tration program consist of:

1. RegistrattonJgsuanee Initial registration and annual or
other periodic reports from stationary source owners provid-
ing information on location, size, height of contaminant out-
lets, processes employed. nature and quantity of the air con-

taminant emissions, and other information that is relevant to

air pollution and available or reasonably capable of being

assembled. For purposes of this chapter, information rele-
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established by rule, regulatory order, or ordinance pursuant to
chapter 70.94 RCW.

2. On-site inspections necessary to verify compliance
with registration requirements.

3. Data storage and retrieval systems necessary for sup-
port of the registration program.

4. Emission inventory reports and -emission_reduction
credits computed from information provided by source own-
ers pursuant to registration requirements.

5. Staff review. including engineering analysis for accu-
racy and currentness of information provided by source own-
ers pursuant to registration program requirements.

6. Clerical and other office support in direct furtherance
of the registration program.

7. Administrative support provided in directly carrying
out the registration program.

C. Registration Issuance

1. General. Any person operating or responsible for the
operation of an air contaminant source in Benton County for
which registration and reporting are required shall register

the source emission unit with the BCAA. The owner or oper-

ator shall make reports containing information as may be

required by the BCAA concerning location, size and height
of contaminant outlets, processes employed. nature and quan-
tity of the air contaminant emission and such other informa-
tion as is relevant to air pollution and available or reasonably
capable of being assembled.

E: 2. Registration form. Registration information shall
be provided on forms supplied by the BCAA and shall be
completed and returned within the time specified on the form.
Emission units within the facility shall be listed separately
unless the BCAA determines that certain emission units may

be combined into process streams for purposes of registration
and reporting.
E: 3. Signatory responsibility. The owner, operator, or

their designated management representative shall sien the

registration form for each source. The owner or operator of

the source shall be responsible for notifying the BCAA of the
existence of the source. and for the accuracy. completeness,

and timely submittal of registration reporting information and
any accompanying fee.
G- 4. Operational and_maintenance plan. Owners or

operators of registered sources within Benton Countv shall

vant to air pollution may include air pollution requirements

Permanent
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control equipment. The plan shall reflect good industrial
practice and shall include a record of performance and peri-
odic inspections of process and control equipment. In most
instances. a manufacturer’s operations manual or an equip-
ment operation schedule may be considered a sufficient oper-
ation and maintenance plan. The plan shall be reviewed and
updated by the source owner or operator at least annually. A
copy of the plan shall be made available to the BCAA upon
request.

H- 5. Report of closure. A report of closure shall be filed
with the BCAA within ninety days after operations producing
emissions permanently cease at any applicable source under
this section.

L 6. Report of change of ownership. A new owner or
operator shall report to the BCAA within ninety days of any
change of ownership or change in operator.

¥ 7. Operating permit program source exemption. Per-

mit program sources, as defined in RCW 70.94.030(17), are
not required to comply with the registration requirements of

WAC173-400-100-threush-173-400-104 this section.

Seetion9-01: Section 9.02: EXHIBIFA" Source Classifi-
cation

+ A. All sources required to register with Ecology
according to WAC 173-400-100 in General Regulations for
Air Pollution Sources.

2 B. All facilities required to register according to WAC
173-491, Emission Standards and Controls for Sources Emit-
ting Gasoline Vapors.

4- C. Any existing stationary source, which if new, the
federal standard of performance (NSPS) would be applicable
according to WAC 173-400-115 Standards of Performance
for New Sources.

5- D. Any existing source, which if new, would be sub-
ject to a National Emission Standard for Hazardous Air Pol-
lutants NESHAPS).

6- E. Any new or existing source of toxic air pollutants as
defined in WAC 173-460-020, which exceeds small quantity
emission rates defined in WAC 173-460-080.

7- E. Any new source category and any existing source,
which if new, would be required by WAC 173-400-110 to
undergo New Source Review.

8- G. Permanently located abrasive blasting operations.

9—Dry-cleaners-and-dry-eleaning-plants:

WSR 00-05-051

ARTICLE 10
Fees and Charges

ADOPTED: April 18, 1996
EFFECTIVE: May 25, 1996
Section 10.01: Fees and Charges Required

A fee or service charge shall be paid to the Authority for
issuance of permits and for providing services as hereinafter
provided.

Section 10.02: Fees Otherwise Provided

All fees and charges provided for in this Article are in
addition to fees otherwise provided for or required to be paid
by Regulation 1, PROVIDED the Control Officer shall waive
payment of any fee or service charge hereby required if such
fee duplicates a fee charged or required to be paid by another
Article of this Regulation.

Section 10.03: Fee Waiver, Indigency

The Control Officer shall waive payment of all or a por-
tion of any fee or service charge required by this Article to be
paid upon a showing deemed sufficient by the Control
Officer that the permit or service requested is necessary and
payment of the fee would cause hardship upon the applicant.
An applicant may apply for a fee waiver by filing a Fee
Waiver, Indigency Form supplied by the Authority.

Section 10.04: General Administrative Fees

A. A fee of twenty-five fifteen cents ($.215) per page
shall be charged for photocopies.

mere-than-ten-pages:
B. A fee of twenty dollars ($20.00) per hour will be

charged for research time for requests covering more than
one-hour of staff time.

C. A fee of ten dollars ($10.00) will be charged per copy

of audio or video materials.

€: D. The actual cost of postage or shipping shall be
charged for all material requested to be mailed.

P- E. For other administrative services requested and
performed by Authority staff which are not provided to the
public generally, the Control Officer shall determine such
charge as reasonably reimburses the Authority for time and
materials expended in providing the service.

Permanent
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Section 10.05: Registration Fees for Air Contaminant
Sources

A. The Authority shall charge an annual registration fee
pursuant to RCW 70.94.151. The Authority shall levy annual
registration fees for services provided in administering the
registration program. Fees received under the registration
program shall not exceed the cost of administering the regis-
tration program. The Board will review the registration pro-
gram on an annual basis.

B. All air contaminant sources required by Section 9.02;
EXHIBIFA™ to be registered shall be divided into the fol-
lowing three categories and are subject to the applicable fee:

1. Class 1 sources are defined as all sources emitting pol-
lutants, unless otherwise exempted by law or contained in
Class 2 or Class 3. Class 1 sources shall pay an annual regis-
tration fee of one hundred dollars ($100.00) at the time of
registration.

2. Class 2 _

a. Class 2 sources shall pay an annual registration fee at
the time of registration. In no case shall the fee so calculated
be less than three hundred fifty dollars ($350.00) per year.

b. Sources emitting a base amount of more than 20% of
the amount of the regulated pollutants listed in the definition
of significant emissions in WAC 173-400-030, except major
sources as defined in WAC 173-401-200, which are eligible
for the Federal Clean Air Act Title V air operating permits.
For these emission sources, the Class 2 fee shall be an amount
equal to the average BCCAA "per ton" fee for air operating
permittees times the actual tons of pollutants emitted each
year in excess of the above defined base amount.

¢. Class 2 toxic sources are those sources emitting more
than one (1) ton of a single or more than 2.5 tons of a combi-
nation of toxic substances as defined in WAC 173-460-020,
except major sources as defined in RCW 70.94.030(17).
(Section 10.05(B)(2)(b)). The Class 2 fee for sources emit-
ting toxic pollutants shall be an amount equal to the average
BEECAA "per ton" fee for air operating permittees times the
actual tons of toxic pollutants over the above defined base
amount times a factor of seven (7).

3. Class 3 sources are those sources that meet the
requirements for permitting under the air operating program
as described in WAC 173-401. Class 3 sources are subject to
the fee schedule outlined in Section 10.08 of this Regulation.

C. All gasoline facilities required by Section 9.02 to be
registered shall register annually in accordance with WAC
173-491-030 and pay the following annual fees:

1. Gasoline Loading Terminals: five hundred dollars
($500.00),

2. Bulk Gasoline Plants two hundred dollars ($200.00),
and

3. Gasoline Dispensing Facilities: one hundred dollars
($100.00)
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Section 10.06: Application and Permit Fees for Notice of
Construction and Application for Approval and for
Notice of Intent to Install and Operate a Temporary
Source

A. All construction under RCW 70.94.152 and 153 shall
be required to file a Notice of Construction and Application
for Approval (NOC). A filing fee of fifty dollars ($50.00)
shall be paid at the time of filing the NOC. If the registration
fee required in Section 10.05 also applies to the construction,
the filing fee shall be waived. .

B. For portable air contaminant sources that locate tem-
porarily at particular sites within the Authority’s jurisdiction,
a Notice of Intent to Operate a Temporary Source and Appli-
cation for Approval (NIO) must be filed with the Authority.
A fee of one hundred dollars ($100.00) shall be paid at the
time of filing the NIO.

C. In addition to the filing fees provided in Section 10.06

* (A) and (B), when an inspection is deemed necessary by the

Authority, a plan review and inspection fee shall be paid at a
rate equal to the hourly rate of the Authority’s Air Operating
Permit Engineer for a period not to exceed 10 hours.

D. State Environmental Policy Act (SEPA) fees under
WAC 197-11. For every environmental checklist the Author-
ity reviews when it is Lead Agency, the applicant shall pay
the threshold determination fee of fifty dollars ($50.00) prior
to the undertaking of the threshold determination by the
responsible official of the Authority. If the Authority decides
it must prepare a statement in order to comply with the SEPA
before taking any action on an NOC the cost of preparing,
publishing, and distributing such a statement at a cost per
hour rate for Authority staff time based upon actual cost as
determined by the Control Officer and such other expenses as
mutually agreed upon by the applicant and the Control
Officer including consulting services, testing, reproduction,
distributing, etc., shall be paid by the applicant.

E. The cost of publishing a public notice shall be borne

by the applicant or other initiator of the action.

F. When an operation for which an NOC or MO Tempo-
rary NOC (less than one year at a location) is required com-
mences prior to making application and receiving approval,
the Control Officer or his authorized agent may conduct an
investigation as part of the application NS review. Insucha
case, an investigation fee of three hundred dollars (3300.00)
shall be paid in addition to all other required fees in Section
10.06. Payment of the fees does not relieve any person from
the requirement to comply with the regulations nor from any
penalties for failure to comply.

Section 10.07: Asbestos

A. Any owner or operator of a renovation or demolition
activity required by CFR 40 Part 61 Subpart M or Article 8 to

- notify the Authority prior to starting the renovation or demo-

lition, or required by federal regulation to be approved or
inspected by the Authority, shall give the required advance
notice and pay a processing fee to the Authority determined
by the following:.

1. All single renovation or demolition projects under
Section 8.01 or Section 8.02(B), require a ten (10) working
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day advance notification on a written "Notice of Intent to
Remove Asbestos Materials," and a fifty dollar ($50.00) fee.
. 2. Annual notices under Section 8.01, and within the
notification requirements of Section 8.02(B), require ten (10)
working day advance notification, an annual written applica-
tion for approval, and a three hundred dollar ($300.00) fee.

3. An amendment under Section 8.01 or Section 8.02 to
an approved renovation or demolition requires prior notifica-
tion, an amended application, and a twenty-five dollar
($25.00) fee for the 2nd amendment and any thereafter.

4. An emergency under Section 8.01 or Section 8.02
requires prior notification, an Emergency Waiver Request
Letter submitted by the property owner or operator, a Notice
of Intent to Remove Asbestos, and a fifty dollar ($50.00)
emergency fee as well as the normal application fee described
in this Section.

5. A residential asbestos project under Section 8.02

" requires ten (10) working day advance notification, on a
"Notice of Intent to Remove Asbestos Materials,” form
ied by a filing fee of ten dollars ($10.00).

= O >, pro] S ., =,

Section 10.08: Operating Permit Fees

All eligible sources under WAC 173-401 shall be subject
to the annual fees described in this section.

A. Permanent annual fee determination and certification

1. Fee Determination

a. Fee Determination. The BECAA BCAA shall
develop a fee schedule using the process outlined below,
according to which it will collect fees from permit program
sources under its jurisdiction. The fees shall be sufficient to
cover all permit administration costs. The BECAA BCAA
shall also collect its jurisdiction’s share of Ecology’s develop-
ment and oversight costs. The fee schedule shall differentiate
as separate line items the BEEAA BCAA’s and Ecology’s
fees. Opportunities for public participation shall be afforded
throughout the fee determination process, as provided in Sec-
tion 10.08 (A)(3)(a).

b. Fee Eligible Activities. The costs of permit adminis-
tration and development and oversight activities are fee eligi-
ble.

i. Permit Administration. Permit administration costs
‘are those incurred by BEEAA BCAA in administering and
enforcing the operating permit program with respect to
sources under its jurisdiction. Eligible permit administration
costs are as follows:

(A) Preapplication assistance and review of an applica-
tion and proposed compliance plan for a permit, permit revi-
sion, or renewal;

(B) Source inspection, testing, and other data-gathering
activities necessary for the development of a permit, permit
revision, or renewal;

(C) Acting on an application for a permit, permit revi-
sion, or renewal, including the costs of developing an appli-
cable requirement as part of the processing of a permit, per-
mit revision, or renewal, preparing a draft permit and fact
sheet, and preparing a final permit, but excluding the costs of

[7]
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developing BACT, LAER, BART, or RACT requirements
for criteria and toxic air pollutants;

(D) Notifying and soliciting, reviewing and responding
to comment from the public and contiguous states and tribes,
conducting public hearings regarding the issuance of a draft
permit and other costs of providing information to the public
regarding operating permits and the permit issuance process;

(E) Modeling necessary to establish permit limits or to
determine compliance with permit limits;

(F) Reviewing compliance certifications and emissions
reports and conducting related compilation and reporting
activities;

(G) Conducting compliance inspections, complaint
investigations, and other activities necessary to ensure that a
source is complying with permit conditions;

(H) Administrative enforcement activities and penalty
assessment, excluding the costs of proceedings before the
pollution control hearings board and all costs of judicial
enforcement;

(I) The share attributable to permitted sources of the
development and maintenance of emissions inventories;

(J) The share attributable to permitted sources of ambient
air quality monitoring and associated recording an reporting
activities;

(K) Training for permit administration and enforcement;

(L) Fee determination, assessment, and collection,
including the costs of necessary administrative dispute reso-
lution and penalty collection;

(M) Required fiscal audits, periodic performance audits,
and reporting activities;

(N) Tracking of time, revenues and expenditures, and
accounting activities;

(O) Administering the permit program including the
costs of clerical support, supervision, and management;

(P) Provision of assistance to small businesses under the
jurisdiction of the permitting authority as required under sec-
tion 507 of the federal clean air act; and

(Q) Other activities required by operating permit regula-
tions issued by the United States Environmental Protection
Agency under the Federal Clean Air Act.

ii. Ecology Development and Oversight. Development
and oversight costs are those incurred by Ecology in develop-
ing and administering the state operating permit program and
in overseeing the administration of the program by the dele-
gated local authorities. Development and oversight costs are
in Chapter 252, Laws of 1993 Section 6 (2)(b).

c. Workload Analysis.

i. The BECAA BCAA shall conduct an annual workload
analysis projecting resource requirements for the purpose of
facilitating budget preparation for permit administration.
The workload analysis shall include resource requirements
for both the direct and indirect costs of the permit administra-
tion activities in Section 10.08 (A)(1)(b)(i).

ii. Ecology will, for the two-year period corresponding to
each biennium, identify the development and oversight activ-
ities that it will perform during that biennium. The eligible
activities are those referenced in Section 10.08 (A)(1)(b)(ii).

d. Budget Development. The BEEAA BCAA shall
annually prepare an operating permit program budget. The
budget shall be based on the resource requirements identified
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in an annual workload analysis and shall take into account the
projected fund balance at the start of the calendar year. The
BEEAA BCAA shall publish a draft budget for the following
calendar year on or before May 31 and shall provide opportu-
nity for public comment thereon in accordance with 10.08
(A)(3)(a). The BEEAA BCAA shall publish a final budget
for the following calendar year on or before June 30.

e. Allocation Methodology.

1. Permit Administration Costs. The BEEAA BCAA
shall allocate its permit administration costs and its share of
Ecology’s development and oversight costs among the permit
program sources for whom it acts as permitting authority,
according to a three-tiered model based upon:

(A) the number of sources under its jurisdiction;

(B) the complexity of the sources under its jurisdiction,
and

(C) the size of the sources under its jurisdiction, as mea-
sured by the quantity of each regulated pollutant emitted.
The quantity of each regulated pollutant emitted by a source
shall be determined based on the annual emissions data dur-
ing the most recent calendar year for which data is available.
Each of the three tiers shall be equally weighted.

i1. Ecology Development and Oversight Costs. Ecology
will allocate its development and oversight costs among all
permitting authorities, including the BECAA BCAA, based
upon the number of permit program sources under the juris-
diction of each permitting authority. If Ecology determines
that it has incurred extraordinary costs in order to oversee a
particular permitting authority and that those costs are readily
attributable to the particular permitting authority, Ecology
may assess to that permitting authority such extraordinary
costs.

f. Fee Schedule. The BECAA BCAA shall issue annu-
ally a fee schedule reflecting the permit administration fee
and Ecology’s development and oversight fee to be paid by
each permit program source under its jurisdiction. The fee
schedule shall be based on the information contained in the
final source data statements for each year; the final source
data statements shall be issued after opportunity for petition
and review has been afforded in accordance with Section
10.08 (A)(4).

2. Fee Collection - Ecology and BECAA BCAA.

a. Collection from Sources. The BECAA BCAA, as a
delegated local authority, shall collect the fees from the per-
mit program sources under its jurisdiction.

i. Permit Administration Costs. The BECEAA BCAA
shall collect from permit program sources under its jurisdic-
tion fees sufficient in the aggregate to cover its permit admin-
istration costs.

ii. Ecology Development and Oversight Costs. The
BEEAA BCAA shall collect from permit program sources
under its jurisdiction fees sufficient in the aggregate to cover
its share of Ecology’s development and oversight costs.

b. Dedicated Account.

i. All receipts from fees collected by the BECAA
BCAA, as a delegated local authority, from permit program
sources pursuant to RCW 70.94.152(1), and RCW 70.94.161,
Section 6 of Chapter 252, Laws of 1993, and Section 8 of
Chapter 252, Laws of 1993 shall be deposited in the dedi-
cated accounts of its treasury. Expenditures from these dedi-
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cated accounts will be used only for the activities described in
RCW 70.94.152(1), and RCW 70.94.161, Section 6 of Chap-
ter 252, Laws of 1993, and Section 8 of Chapter 252, Laws of
1993.

ii. All receipts from fees collected by BECAA BCAA on
behalf of Ecology from permit program sources pursuant to
RCW 70.94.152(1), and RCW 70.94.161, Section 6 of Chap-
ter 252, Laws of 1993, and Section 8 of Chapter 252, Laws of
1993 shall be deposited in the air operating permit account
created under RCW 70.94.015. Expenditures from the air
operating permit account may be used only for the activities
described in RCW 70.94.152(1), and RCW 70.94.161, Sec-
tion 6 of Chapter 252, Laws of 1993, and Section 8 of Chap-
ter 252, Laws of 1993.

3. Accountability

a. Public Participation During Fee Determination Pro-
cess. The BECAA BCAA shall provide for public participa-
tion in the fee determination process described under 10.08

- (A)(1), which provision shall include but not be limited to the

following:

i. The BEEAA BCAA shall provide opportunity for pub-
lic review of and comment on:

(A) each annual workload analysis;

(B) each annual budget; and

(C) each annual fee schedule

ii. The BECAA BCAA shall submit to Ecology for pub-
lication in the Permit Register notice of issuance of its draft
annual workload analysis, issuance of its draft annual budget
and issuance of its draft annual fee schedule.

iii. The BEEAA BCAA shall make available for public
inspection and to those requesting opportunity for review
copies of its draft:

(A) annual workload analysis on or before March 31.

(B) annual budget on or before May 31.

(C) annual fee schedule on or before December 31.

iv. The BEEAA BCAA shall provide a minimum of
thirty (30) days for public comment on the draft annual work-
load analysis and draft annual budget. Such thirty-day period

" for comment shall run from the date of publication of notice

in the Permit Register as provided in Section 10.08
(A)3)(@)(i).

b. Tracking of Revenues, Time and Expenditures.

i. Revenues. The BEEAA BCAA shall track revenues
on a source-specific basis.

ii. Time and Expenditures. The BECAA BCAA shall
track time and expenditures on the basis of functional catego-
ries as follows:

(A) application review and permit issuance;

(B) permit modification;

(C) permit maintenance;

(D) compliance and enforcement;

(E) business assistance;

(F) regulation and guidance development;

(G) management and training;

(H) technical support.

iii. Use of Information Obtained from Tracking Reve-
nues, Time and Expenditures. The BEEAA BCAA shall use
the information obtained from tracking revenues, time and
expenditures to modify its workload analysis during each cal-
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endar year’s review provided for under Section 10.08
(A)(1)(d).

iv. The information obtained from tracking revenues,
time, and expenditures shall not provide a basis for challenge
to the amount of an individual source’s fee.

c. Periodic Fiscal Audits, Reports and Performance
Audits. A system of regular, periodic fiscal audits, reports
and performance audits shall be conducted in order to evalu-
ate Ecology’s and the Authority’s operating permit program
administration, as follows:

i. Fiscal Audits. The BEEAA BCAA shall contract with
the State Auditor to perform a standard fiscal audit of its
operating permit program every other year.

ii. Annual Routine Performance Audits. The BECAA
BCAA shall be subject to annual routine performance audits,
except that the routine audit shall be incorporated into the
extensive performance audit, conducted pursuant to Section
10.08 (A)(3)(c)(v) in each year during which an extensive
performance is conducted. Ecology shall issue guidance
regarding the content of the routine performance audits and
shall conduct the Authority’s audits.

iii. Annual Random Individual Permit Review. One per-
mit issued by the BECAA BCAA shall be subject to review
in conjunction with the annual routine performance. The per-
mit to be reviewed shall be selected at random. Ecology shall
issue guidance regarding the content of the random individ-
ual permit review and shall conduct the Authority’s review.

iv. Periodic Extensive Performance Audits. The
BECAA BCAA shall be subject to extensive performance
audits every five years. In addition, this authority may be
subject to an extensive performance audit more frequently
under the conditions of Section 10.08 (A)(3)(c)(v). Ecology
shall issue guidance regarding the content of the extensive
performance audits and shall conduct the audits of this
Authority.

v. Finding of Inadequate Administration or Need for
Further Evaluation. If, in the process of conducting a fiscal
audit, annual routine audit, or annual random individual per-
mit review, the auditor or Ecology finds that the BECAA
BCAA is inadequately administering the operating permit
program or finds that further evaluation is immediately war-
ranted, an extensive performance audit shall be conducted, as
provided in Section 10.08 (A)(3)(c)(iv).

vi. Annual Reports. The BECAA BCAA shall prepare
an annual report evaluating its operating permit program
administration. Such report shall include any findings of the
auditor or Ecology resulting from the relevant fiscal audits,
annual routine audits, annual random individual permit
reviews or periodic extensive performance audits. The
BECAA BCAA shall submit its report to its Board and to
Ecology.

4. Administrative Dispute Resolution.

a. Preliminary Statement of Source Data. The BECAA
BCAA shall provide to the permit program sources under
their respective jurisdictions a preliminary statement of emis-
sions and other data from that source upon which the author-
ity intends to base its allocation determination under Section
10.08 (A)(1)(e). Such preliminary statement shall be pro-
vided to the permit program sources on or before September
30 of each year. Such preliminary statement shall indicate
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the name, address and telephone number of the person or per-
sons to whom the source or other individual may direct
inquiries and/or petitions for review under Section 10.08
(A)(4)(b) regarding the accuracy of the data contained
therein. :

b. Petition for Review of Statement. A permit program
source or other individual under the jurisdiction of the
BECAA BCAA, as a delegated local authority, may petition
to review for accuracy the data contained in the preliminary
source data statement provided for under Section 10.08
(A)(4)(a). Such petition shall be lodged on or before October
31 of each year. Such petition shall be in writing, directed to
the individual indicated on the statement of source data.
Such petition shall indicate clearly the data to be reviewed,
the specific action that the source or petitioning individual is
requesting be taken and may, if the source or petitioning indi-
vidual desires, be accompanied by written documentation
supporting the request for review. Such petition shall, in
addition, state the name, address and telephone number of the
person or persons to whom the BECAA BCAA may direct
inquiries regarding the request. Upon receipt of such a peti-
tion, the BCCAA BCAA, as a delegated local authority, must
issue its written response to the petitioner on or before
November 30 of each year. Such response shall state the con-
clusions of the review and the reasons therefore, and shall
contain a new preliminary source data statement, revised to
reflect any changes necessitated by the authority’s response.

c. Final Source Data Statement. The BECAA BCAA
shall provide to the permit program sources under its jurisdic-
tion a final statement of emissions and other data from that
source upon which the local authority will base its allocation
determination under Section 10.08 (A)(1) along with an
invoice reflecting the fee billed to that source on or before
December 31 of each year.

5. Fee Payment and Penalties

a. Fee Payment. Each permit program source shall pay a
fee in the amount reflected in the invoice issued under Sec-
tion 10.08 (A)(4)(c). Such fee shall be due on or before Feb-
ruary 28 of each year.

b. Late Payment of Fees. BECAA BCAA shall charge a
penalty to a permit program source under its jurisdiction for
late payment of all or part of its operating permit fee at the
following rates:

1. Ten percent of the source’s total assessed fee for pay-
ment received after the due date for fee payment but up to the
first thirty days past the due date for fee payment;

ii. Fifteen percent of the source’s total assessed fee for
payment received between the thirty-first day and the sixtieth
day past the due date for fee payment; and

iii. Twenty-five percent of the source’s total assessed fee
for payment received between the sixty-first day and the
ninetieth day past the due date for fee payment.

c. Failure to Pay Fees. The BECAA BCAA shall charge
a penalty to a permit program source under its jurisdiction for
failure to pay all or part of its operating permit fee and/or pen-
alties thereon after ninety days past the due date for fee pay-
ment in an amount three times the source’s total assessed fee.

d. Other Penalties. The penalties authorized in Section
10.08 (A)(5)(b) and (c), are additional to and in no way prej-
udice the BEEAA BCAA’s ability to exercise other civil and
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criminal remedies, including the authority to revoke a
source’s operating permit for failure to pay all or part of its
operating permit fee.

e. Facility Closure. Sources that permanently cease
operations will be required to pay only a pro rata portion of
the annual operating permit fee for the fiscal year in which
they cease operations. The portion of the fee to be paid will
be calculated by dividing the number of calendar days that
have passed in the relevant calendar year at the time the
source ceases operations by the total of 365 calendar days,
and multiplying the fraction thus derived by the fee that the
source would have paid for the relevant calendar year, had it
not ceased operations.

f. Transfer in Ownership. Transfer in ownership of a
source shall not affect that source’s obligation to pay operat-
ing permit fees. Any liability for fee payment, including pay-
ment of late payment and other penalties shall survive any
transfer in ownership of a source.

6. Development and Oversight Remittance by Local
Authorities to Ecology

a. Ecology will provide to the Authority a statement of
the share of Ecology’s development and oversight costs for
which it is responsible for collecting from sources under its
jurisdiction on or before December 31 of each year.

b. The Authority shall remit to Ecology one-half of the
share of Ecology’s development and oversight costs for
which it is responsible for collecting from sources under its
jurisdiction on or before March 31 of each year and shall
remit to Ecology the balance of its share of Ecology’s devel-
opment and oversight costs on or before June 30 of each year.

Section 10.09: Special Open Burning Permits

A. Anyone who submits to the Authority a request for
special burning permit RSBP shall pay an application fee of
fifty dollars ($50.00).

B. Upon approval of the request for special burn permit
RSBP the Authority will charge an additional fee at a rate
determined by the volume of the material to be burned, and
inspection and oversight costs. The additional fee shall not
exceed eight dollars and fifty cents ($8.50) per cubic yard or
the adjusted amount according to WAC 173-425. Special
Open Burning Permits shall be valid for a period not to
exceed one year, at which time the applicant may re-apply
with another $50.00 fee.

Section 10.10: Agricultural Burning Permits

A. Upon approval of any agricultural burn permit appli-
cation, the BECAA BCAA will charge a fee not to exceed
two dollars and fifty cents ($2.50) per acre for each acre per-
mitted to be burned. This fee is divided into a local and a
state portion. One dollar ($1.00) per acre of each fee will go
directly to Ecology to be divided among administration, over-
sight costs, and the research fund. The remainder of the fee
will go to the BECAA BCAA for local administration and
implementation of the program.

B. The local portion of the agricultural burn permit fee
will be seventy-five cents ($0.75) per acre.
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C. Permits will only be issued upon receipt of full pay-
ment. Refunds may be issued by the BECAA BCAA for
acres not burned under each permit. ‘

ACRONYMS AND ABBREVIATIONS

ACM Asbestos Containing Material

BACT Best Available Control Technology

BART Best Available Retrofit Technology

BCAA Benton Clean Air Authority

Board Benton Clean Air Authority Board of Direc-
tors

BTU British Thermal Unit (unit of measure)

CEM Continuous Emission Monitoring

CFR U.S. Code of Federal Regulations

Ecology Washington State Department of Ecology

ERC Emission Recovery Credit

LAER ) Lowest Achievable Emission Rate

MACT Maximum Achievable Control Technology

NESHAP National Emission Standards for Hazardous
Air Pollutants

NOC Notice of Construction

NOI Notice of Intent to Demolish or Remove
Asbestos

NSPS New Source Performance Standard

PSD Prevention of Significant Deterioration ‘

RACM Regulated Asbestos Containing Material

RACT Reasonably Available Control Technology

RCW Revised Code of Washington (law)

State Environmental Policy Act (law)

WAC Washington Administrative Code (regula-
tion)

Reviser’s note: The typographical errors in the above material

" occurred in the copy filed by the Benton Clean Air Authority and appear in

the Register pursuant to the requirements of RCW 34.08.040.
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PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed February 18, 2000, 10:46 a.m.)

Date of Adoption: February 18, 2000.

Purpose: Meet criteria supporting Governor Locke’s
Executive Order 97-02.

Citation of Existing Rules Affected by this Order:
Repealing WAC 308-56A-510, 308-56A-515 and 308-56A-
520; and amending WAC 308-56A-500 and 308-56A-505.

Statutory Authority for Adoption: RCW 65.20.110.

Adopted under notice filed as WSR 00-01-005 on
December 2, 1999.

Number of Sections Adopted in Order to Comply with ‘
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or



Washington State Register, Issue 00-06

Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 2, Repealed 3.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 2, Repealed 3; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

. February 18, 2000
Fred Stephens

Director

AMENDATORY SECTION (Amending WSR 90-11-091,
filed 5/18/90, effective 6/18/90)

WAC 308-56A-500. Definitions. The definitions set

forth in RCW 65.20.020 shall apply to ((seetions-505-through
520-ef-this-chepter)) WAC 308-56A-505. .

AMENDATORY SECTION (Amending WSR 90-11-091,
filed 5/18/90, effective 6/18/90)

WAC 308-56A-505 Elimination of manufactured
home title—Eligibility. (1) ((Ary-manufeetured-home-pur-
I  orhavi H bi : A

eh&pfef—éS—%-RGW-)) Mﬂlmul_ehmm.t.uhmhm
title on my manufactured home? You may eliminate the

vehicle title on your manufactured home provided you own
the manufactured home and the land to which it is affixed as

defined in RCW 65.20.020 and 65.20.030.
——‘_:2: H o] 1 N l'_ . te tl hicle titl

2 _All applications to eliminate or not
issue title under chapter 46.12 RCW, and perfect ownership

as real property under chapter 65.20 RCW or to transfer own-
ership in real property to a title under chapter 46.12 RCW,

must be signed by all persons having an interest in the land
and in the manufactured home as defined in RCW 65.20.020.
nation? When requesting title elimination for your manufac-
tured home, the following is required:

(a) Manufactured homes shall be affixed to land prior to
applying for title elimination under chapter 65.20 RCW.

(b) In the event a manufactured home is in the process of
being affixed to the land but is not completed. a certification
from the issuing authority as described in RCW 65.20.040(3)

will be accepted.

WSR 00-06-014

4 h itl

elimination? To perfect your manufactured home title elim-

(a) Present the recorded manufactured home title elimi-
nation application to the department for processing:

(b) Record the approved manufactured home title elimi-
nation application at the county recording office as provided
in RCW 65.20.050:

(c) Present the recorded manufactured home title elimi-
nation application to an auditor’s vehicle licensing office or to
the department for processing; and

(d) Receive a confirmation letter from the department
that your manufactured home title has been eliminated.

If an applicant fails to complete the elimination process

after the documents are recorded, the elimination may be
void.

5 e e e £ )
tured home title? The fees for elimination of a manufac-

tured home title are as follows:

(a) Fees as provided in RCW 46.01.140 for each applica-

tion. :
(b) Fees as provided in RCW 46.12.040 for each applica-

tion
{c) Fees as provided in RCW 59.22.080.

(d) A fee of twenty-five dollars for each application to

defray the cost of processing documents and performing ser-
vices as required by chapter 65.20 RCW.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 308-56A-510 Elimination of manufactured

home title—Application.

WAC 308-56A-515 Elimination of manufactured

home title—When perfected.

Elimination of manufactured

WAC 308-56A-520
. home title—Fees.

WSR 00-06-014
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Management Services Administration)
[Filed February 22, 2000, 1:10 p.m.]

Date of Adoption: February 22, 2000.

Purpose: The purpose of the proposed rules is to incor-
porate LIST policies regarding examination, fees, and code
of professional conduct. The proposed rules will also bring
the Department of Social and Health Services into compli-
ance with a federal court decision regarding certification and
qualification criteria for interpreters and translators providing
services to the department. By establishing clear regulations,
the proposed rules will ensure equal access and due process
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requirements for the department’s limited English proficient
clients.

Statutory Authority for Adoption:
74.04.025, and 74.08.090.

Adopted under notice filed as WSR 99-23-081 on
November 16, 1999.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 32, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 32,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 32, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

February 22, 2000

Marie Myerchin-Redifer, Manager

Rules and Policies Assistance Unit

Reviser’s note: The material contained in this filing exceeded the

page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 00-07 issue of the Register.

RCW 2.43.010,

WSR 00-06-015
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
{Filed February 22, 2000, 1:13 p.m., effective April 1, 2000]

Date of Adoption: February 22, 2000.

Purpose: Ensure WAC 388-406-0015 Expedited service
for food assistance, conforms to Section 11 (€)(9) of the Food
Stamp Act which does not allow expedited service to clients
solely on the basis of homelessness.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-406-0015.

Statutory Authority for Adoption: RCW 74.04.510.

Other Authority: Section 11 (e)(9) of the Food Stamp
Act.

Adopted under notice filed as WSR 99-24-051 on
November 29, 1999. Continuance filed as WSR 99-24-085
on November 30, 1999. '

Changes Other than Editing from Proposed to Adopted
Version: We clarified that all clients are screened for expe-
dited service at application.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 1, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
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Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
New 0,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended O, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New O, Amended 1, Repealed 0.

Effective Date of Rule: April 1, 2000.

February 22, 2000
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 99-16-024,

- filed 7/26/99, effective 9/1/99)

WAC 388-406-0015 Expedited service for food assis-
tance. (1) ((Expedited-serviee-means-a-client-will-have-veri-
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dited-serviee)) When you give us your food assistance appli-
cation, the department will look at your situation to see if you

can get benefits within five calendar days. This fast service
is called "expedited service." "Day one" of the five-day

period is, most often. the day after you give us your applica-
tion. See subsection (7) below for situations for applicants
when "day one" is a different day.

(2) To get expedited service, you must provide proof of
your identity and meet one of these three conditions:

(a) You have available cash of one hundred dollars or
less and have monthly income before taxes under one hun-

dred fifty dollars; or
(b) Your monthly income before taxes plus available

cash is less than the total of your rent and utility allowance; or

(c) You have a destitute migrant or seasonal farm worker
household member, as defined in WAC 388-406-0021,
whose available cash does not exceed one hundred dollars.

(3) If you get expedited service. you have up to thirty
days from the time you apply to provide other information we
need before we can give you more benefits.

(4) If you have received expedited service in the past,
you can get this service again if you meet the requirements
listed in subsection (2) above and you:

(a) Provided all the information we needed to prove eli-
oibility for your last expedited service benefit period; or

(b) Had another benefit period under regular nonexpe-
dited processing after your last expedited service benefit

period.
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(5) If you are eligible for expedited service and are not
required to have an office interview. you can:

" (a) Have a telephone interview or home visit; and

(b) Still get benefits within the five-day expedited time
period.

(6) If vou are denied expedited service. you can ask for a
department review of your case. The review will take place
within two working days from the date you were denied
expedited service.

(7) If you are an applicant, your five-day expedited ser-
vice period starts on the:

(a) Date of the rescheduled interview when you are
screened as expedited service eligible but do not show up for
your initial interview;

(b) Date you prove your identity if you do not provide
proof at the initial interview:

(¢) Date of your interview when you:

(i) Waive your expedited interview and are found eligi-
ble for expedited service during your rescheduled interview;

(ii) Are screened as ineligible for expedited service and
later found eligible for the service during your interview: or

(iii) Do not request-expedited service on the application
and are found eligible for the service during your interview.

(d) Date you are released from a public institution if you
are a SSI recipient.

(8) If you request expedited service on a recertification
form, your five-day period:

(a) Starts the first day of your new certification period
when you reapply before the end of your current certification
period;

(b) Is the same as a new application when you reapply
after the current certification period ends; or

(c) Starts the day of vour interview if you cause a delay
in the recertification.
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PERMANENT RULES
LIQUOR CONTROL BOARD
[Filed February 22, 2000, 4:43 p.m.]

Date of Adoption: February 16, 2000.

Purpose: WAC 314-02-040 Liquor control board
administrative director, this rule outlines the duties and
responsibilities of an administrative director for the agency.
The proposed restructuring would create a more integrated
modern management structure for the agency. The position
would be appointed by the board members, and the duties
would be under the general supervision and management of
the board.

Statutory Authority for Adoption: RCW 66.08.030. The
following statutes indicate areas where the board can dele-
gate certain duties and activities: RCW 66.08.070(1),
66.08.130, 66.08.140, 66.08.170, 66.20.010, 66.24.010(2).

Adopted under notice filed as WSR 00-02-089 on Janu-
ary 5, 2000.

Changes Other than Editing from Proposed to Adopted
Version: Subsections (3)(a) and (4)(g) were amended for
clarity to read that the board will continue to be responsible
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for "the employment, termination, and discipline of the direc-
tor and staff of the policy, legislative, and media relations
division" (italics added for emphasis). The originally pro-
posed rule did not contain the phrase "and staff."

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 1, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 1, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

February 22, 2000
Eugene Prince
Chair

NEW SECTION

WAC 314-42-010 Liquor control board administra-
tive director. (1) The purpose of this rule is to ensure effi-
cient and consistent administration of the liquor control board
through the delegation of certain administrative functions to
an administrative director. The delegation of administrative
functions by the board, as provided for in this section, does
not alter the board’s statutory responsibility to administer
Title 66 RCW. _

(2) The administrative director will be appointed by, and
serve at the pleasure of, the board, and will perform his/her
duties under the general control, management, and supervi-
sion of the board.

(3) The following duties are delegated by the board to
the administrative director:

(a) Employ, terminate, and discipline all liquor control
board employees, with the exception of the director and staff
of the policy, legislative, and media relations division as
described in subsection (4)(g);

(b) Authorize expenditures of funds from the board
approved internal budget;

(c) Purchase, lease, contract, or otherwise acquire any
goods, services, and products within the board approved
internal budget;

(d) Approve liquor purchase orders authorized by the
board (this authority may be further delegated);

(e) Approve uncontested licenses and permits (this
authority may be further delegated);

(f) Assign duties, coordinate agency operations, and
establish performance standards and timelines;

(g) Approve disbursements of excess funds from the
liquor revolving fund; and
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(h) Perform other duties of a routine administrative
nature identified by the board.

(4) The following duties will not be delegated and will
remain functions of the board: '

(a) Final approval of agency-wide and division budgets
as prepared by the administrative director;

(b) Revocation or suspension of a license or permit;

(c) Appeals of price posting actions;

(d) Appeals of administrative actions taken against
liquor and tobacco licensees;

(e) Approval of product listings and delistings for state
liquor stores and agencies;

(f) Approval of contested liquor license and permit appli-

" cations; and

(g) Direct oversight of the policy, legislative, and media
relations division, including:

(1) Rule making actjons,

(ii)) Approval of agency-request legislative proposals,
and

(iii) The employment, termination, and discipline of the
director and staff of the policy, legislative, and media rela-
tions division.
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PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed February 23, 2000, 9:34 a.m.]

Date of Adoption: February 23, 2000.
Purpose: Meet criteria supporting Governor Locke’s

" Executive Order 97-02.

Citation of Existing Rules Affected by this Order:
Repealing WAC 308-56A-610, 308-56A-650, 308-56A-660,
308-56A-670, 308-56A-680 and 308-56A-690; and amend-
ing WAC 308-56A-620 and 308-56A-640.

Statutory Authority for Adoption: RCW 46.01.110.

Other Authority: RCW 46.12.030.

Adopted under no