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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac‘
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 753-7470.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are espe-
cially encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.

‘DENNIS W. COOPER
Code Reviser
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following six sections:

(a)

(b)
(©
@
(e)

®
@

PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.
PERMANENT-includes the full text of permanently adopted rules.

EMERGENCY-includes the full text of emergency rules and rescissions.

MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the govemor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
INDEX-includes a combined subject matter and agency index.

Documents are anangéd within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each document,
and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34,05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and

graphically portrays the current changes to existing rules as follows:

(@

)
©

In amendatory sections—

()  underlined material is new material;

(i) deleted material is ((Jined-sut-between-double-parentheses));

Complete new sections are prefaced by the heading NEW SECTION;

The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES

(2

(®)
©

Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing,

Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
. a document is enclosed in [brackets].
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REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposegi rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented; "

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be fequired when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.
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WSR 96-14-002
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

[Filed June 19, 1996, 4:15 p.m.]

Subject of Possible Rule Making: Recovery of cost of
hospitalization from persons adjudged criminally insane,
WAC 275-16-085 Other pertinent factors.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.20B.335.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To accomplish the goal of
RCW 43.20B.335 which is to allow individuals having
judgments for damages from the criminally insane person to
recover those obligations prior to the state of Washington
recovering the costs of hospitalization.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study; and
the proposed rule adopts the language contained in the
statute as required by the legislature.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Karen Hansen, Program Manager,
Office of Financial Recovery, P.O. Box 9501, Olympia, WA
98507-9501, (360) 753-1325, FAX (360) 586-8794; or
Gerald L. Pike, Claims Officer, Office of Financial Recov-
ery, P.O. Box 9501, Olympia, WA 98507-9501, (360) 586-
3404, FAX (360) 586-8794.

June 19, 1996
Merry A. Kogut, Supervisor
Rules and Policies Assistant Unit

WSR 96-14-020
PREPROPOSAL STATEMENT OF INQUIRY
SOUTHWEST AIR POLLUTION

CONTROL AUTHORITY
[Filed June 21, 1996, 1:10 p.ri.]

Subject of Possible Rule Making: SWAPCA 490 -
Emission Standards and Controls for Sources Emitting
Volatile Organic Compounds.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 70.94.141 and 70.94.331.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Language clarification and
to change the applicability section of the rule to include
areas within SWAPCA jurisdiction that are part of a mainte-
nance plan in addition to the nonattainment areas. These
changes are necessary to support the adopted Vancouver
Ozone Maintenance Plan.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: This SWAPCA rule is substantially the same as
chapter 173-490 WAC.

Process for Developing New Rule: Rule changes were
recognized as necessary as part of the process preparing the
Vancouver Ozone Maintenance Plan. A citizens Technical
Advisory Committee (TAC) was formed to make recommen-

WSR 96-14-002

dations to SWAPCA for the Ozone Maintenance Plan. The
proposed changes are necessary to implement the adopted
Ozone Maintenance Plan.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Paul Mairose, Chief Engineer, at
(360) 574-3058, ext. 30, for more information.

June 19, 1996
Robert D. Elliott
Executive Director

WSR 96-14-021
PREPROPOSAL STATEMENT OF INQUIRY
SOUTHWEST AIR POLLUTION
CONTROL AUTHORITY
[Filed June 21, 1996, 1:12 p.m.]

Subject of Possible Rule Making: SWAPCA 491 -
Emission Standards and Controls for Sources Emitting
Gasoline Vapors.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 70.94.141 and 70.94.331.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Language clarification,
updating to remove out-of-date compliance schedule mile-
stones, provide consistency with SWAPCA 490 (chapter
173-490 WAC) for Stage I throughput values for Clark
County and consistent with federal requirements. Changes
are necessary to support adopted Vancouver Ozone Mainte-
nance Plan.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: Washington Department of Ecology, this rule is
substantially the same as chapter 173-491 WAC except that
Stage I for Clark County is applicable at 200,000 gallons
annual throughput instead of 360,000 gallons.

Process for Developing New Rule: Rule changes were
recognized as necessary as part of the process of preparing
the Vancouver Ozone Maintenance Plan. A citizens Techni-
cal Advisory Committee (TAC) was formed to make
recommendations to SWAPCA for the Ozone Maintenance
Plan. The proposed changes are necessary to implement the
adopted Ozone Maintenance Plan.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Paul Mairose, Chief Engineer, at
(360) 574-3058, ext. 30, for more information.

June 19, 1996
Robert D. Elliott
Executive Director

WSR 96-14-022
PREPROPOSAL STATEMENT OF INQUIRY
SOUTHWEST AIR POLLUTION
CONTROL AUTHORITY
[Filed June 21, 1996, 1:13 p.m ]

Subject of Possible Rule Making: SWAPCA 492 -
Oxygenated Fuels.

Preproposal

PREPROPOSAL



—J
<T
[op]
o
(o'W
o
aC
a
L
o
o

WSR 96-14-022

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 70.94.141 and 70.94.331.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This rule will be changed to
be applicable only when necessary as provided under the
Vancouver Carbon Monoxide Maintenance Plan as a
contingency measure. This change will result in less
regulation for oxygenated fuels.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Rule changes were
recognized as necessary as part of the process of preparing
the Vancouver Carbon Monoxide Maintenance Plan. A
citizens Technical Advisory Committee (TAC) was formed
to make recommendations to SWAPCA for the Carbon
Monoxide Maintenance Plan. This change is necessary to
support the adopted Carbon Monoxide Maintenance Plan.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Paul Mairose, Chief Engineer, at
(360) 574-3058, ext. 30, for more information.

June 19, 1996
Robert D. Elliott
Executive Director

WSR 96-14-033
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF TRANSPORTATION
[Filed June 26, 1996, 8:11 a.m.)

Subject of Possible Rule Making: Regional transporta-
tion planning and regional transportation planning organiza-
tions (RTPOs).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 47.80.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The rule would provide a
framework for state-wide and regional consistency in the
performance and development of the regional transportation
planning process. These rules would clarify the implemen-
tation chapter 47.80 RCW and reduce conflict in the plan-
ning process within regional transportation planning organi-
zations.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: The Federal Highway Administration (FHWA)
also establishes rules regarding transportation planning for
both states and for metropolitan areas of 50,000 population
or more. This proposed WAC would coordinate local
transportation planning efforts within these urban areas and
also provide guidelines to rural areas that are consistent and
compatible with federal legislation. The Washington State
Department of Transportation works closely with FHWA in
administering the federal transportation rules.

Process for Developing New Rule: Negotiated rule
making. -

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Mike Partridge at the Washington
State Department of Transportation, Transportation Building,

Preproposal
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P.O. Box 47370, Olympia, WA 98504-7370, phone (360)
705-7964, FAX (360) 705-6813.

June 25, 1996

John F. Conrad

for S. A. Moon

Deputy Secretary

for Operations

WSR 96-14-034
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed June 26, 1996, 9:26 am.]

Subject of Possible Rule Making: Disabled person
special parking privileges.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.01.110 and 46.16.381.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This is a periodic review
update of the rules with relation to amendments of the
authorizing statutes and adopted rules. Any proposed rules
may address the definition of "licensed physician,” validation
period for temporary placards issued upon visual verification
of disability, outdated sections pertaining to procedures used
to implement placards, and other issues.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Jack L. Lince, Contracts Manager,
Title and Registration Services, P.O. Box 2957, Olympia,
WA 98507-2957, phone (360) 902-3773, FAX (360) 664-
0831, TDD (360) 664-8885; or Sandi Britton, License
Service Manager, P.O. Box 9909, Olympia, WA 98507-
9909, phone (360) 902-3811. Comments are requested by
August 17, 1996.

June 25, 1996
Nancy D. Kelly, Administrator
Title and Registration Services

WSR 96-14-043
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed June 26, 1996, 4:10 p.m.)

Subject of Possible Rule Making: Chapter 246-790
WAC, Special supplemental food program for women,
infants, and children (WIC), the sanctions section is changed
to comply with regulatory reform, the hearing process is
changed to remove a step left from when the program
resided in the Department of Social and Health Services, and
language is changed throughout to provide more clarity and
consistency.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.70.120.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Revisions need to be made
to this rule to comply with the provisions of regulatory
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reform and to streamline the hearing process available to
those affected by the rule. Other changes in language and
terminology need to be made to make the rule consistent and
easier to understand. With the rule easier to understand,
compliance will be easier for those affected.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: The United States Department of Agriculture
establishes the federal regulations which give guidance and
substance to the operation of the WIC program at the state
level. The United States Department of Agriculture regional
offices must review and approve state level operations.

Process for Developing New Rule: Mass mailings of
proposed revision language to all contracted WIC retailers,
their owners or corporate offices, the Retailer Advisory
Committee, the Washington Food Industries, and other
interested or affected parties.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Susan Evans, Public Health
Nutrition Services WIC Program, P.O. Box 47886, Olympia,
WA 98504-7886, Voice (360) 586-6739, FAX (360) 586-
3890, Email — sme0303 @ hub.doh.wa.gov.

June 26, 1996
Bruce Miyahara

: Secretary
by Bobbie Berkowitz

WSR 96-14-052
WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF ECOLOGY
[Filed June 27, 1996, 11:12 a.m.]

On May 21, 1996, the Department of Ecology signed a
Preproposal Statement of Inquiry with regards to "monitor-
ing, record-keeping, and reporting requirements for insignif-
icant emissions units at sources of air pollution subject to
chapter 173-401 WAC. This Preproposal Statement of
Inquiry was published in WSR 96-11-134, page 9. The text
of the item said that this rule making would be curtailed if
the Department of Ecology and the other litigants won a
court case that was in front of the United States Ninth
Circuit Court of Appeals. On June 17, 1996, the court did
in fact rule in favor or ecology and the other litigants.
Therefore ecology no longer intends to pursue this rule
making.
W. Thomas Todd
Air Quality Program

WSR 96-14-054
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance) _
[Filed June 27, 1996, 3:15 p.m.]

Subject of Possible Rule Making: Food stamp program
utility allowances, WAC 388-49-505.

WSR 96-14-043

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: 7 CFR 273.9 (d)(6)(v) and
(vi) require establishment and annual review and adjustment
of utility allowances. These utility allowances are updated
to reflect current costs and are used as income deductions to
calculate food stamp benefits.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: United States Department of Agriculture’s food
and consumer service must approve updated utility allowanc-
es prior to the rule’s effective date.

Process for Developing New Rule: Internal (manage-
ment) and external (field staff) review process whereby draft
material is distributed for review and comment. All com-
ments are taken into consideration before the final rule is
issued.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Joan Wirth, Program Manager,
Food Stamp Program Section, Division of Income Assis-
tance, Mailstop 45400, phone (360) 438-8324, FAX (360)
438-8258.

June 27, 1996
Merry A. Kogut, Supervisor

Rules and Policies Assistance Unit .

WSR 96-14-068
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
(Board of Optometry)

[Filed June 28, 1996, 12:40 p.m.]

Subject of Possible Rule Making: General housekeep-
ing and amendments to update and clarify rules relating to
continuing optometric education. These changes will allow
the inclusion of coursework provided through the Internet,
CD-ROM, diskette and videoconferencing. The board of
optometry will also be permitted more time to review
proposed coursework for continuing education.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.54.070(2).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Current optometry continu-
ing education rules do not address courses offered electroni-
cally through Internet, CD-ROM or diskette. References to
coursework within specific category continuing education are
unclear resulting in some licensees earning more than the
maximum allowed credits in a single category bringing the
overall total below the required number of hours. Deadlines
for submitting coursework to the board of optometry do not
allow sufficient time for board review.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Public meetings on
May 17, and September 13, 1996. Mailings to interested
persons.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before

Preproposal

PREPROPOSAL
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publication by contacting Judy Haenke, P.O. Box 47863,

Olympia, WA 98504-7863, (360) 753-4614, FAX (360) 586-

0745. Public Meeting: September 13, 1996, Seattle Airport

Hilton, Peninsula West Room, 17620 Pacific Highway South,
Seattle, WA 98188-0962, at 1:30 p.m.

June 18, 1996

D. H. Williams

Executive Director

Health Professions

Section Four

WSR 96-14-076
PREPROPOSAL STATEMENT OF INQUIRY
WASHINGTON STATE PATROL
{Filed July 1, 1996, 9:40 a.m.]

Subject of Possible Rule Making: WAC 204-91A-140
Towing businesses—Fees, amendments to allow more room
for vehicle storage.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.37.005, 46.55.050, 46.61.567.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The proposed amendments
to this chapter will allow the towing industry to store more
vehicles in their present impound yards. The changes will
also bring the rule into line with standard vehicle lengths.

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Ms. Carol Morton, Washington
State Patrol, Equipment Review Unit, P.O. Box 42635,
Olympia, WA 98504-2635, (360) 412-8934.

June 28, 1996
Annette M. Sandberg
Chief

AMENDATORY SECTION (Amending WSR 89-21-044,
filed 10/13/89, effective 11/13/89)

WAC 204-91A-140 Fees. (1) All towing fees shall be
based on a flat, hourly rate only and shall apply without
regard for the hour of day, day of the week or whether the
service was performed on a Saturday, Sunday, or holiday.
The hourly rate for each class of truck shall be the only
charge for services performed for initial tows and secondary
tows performed during business hours. Charges for second-
ary tows performed during nonbusiness hours, on weekends
or holidays, if different from the hourly rate, shall be
negotiated and agreed upon with the vehicle owner/agent
before the tow is made.

(2) The chief of the state patrol shall, prior to October
15 of each year, establish maximum hourly towing rates for
each class of tow truck and maximum daily storage rates that
tow operators may charge for services performed as a result
of state patrol calls. The maximum rates shall be determined
after consulting with members of the towing industry, review
of current private towing rates, and such other economic
factors as the chief may deem appropriate.

When signed by the chief (or his/her designee) and the
tow operator, a contractual agreement to charge no more
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than the maximum rates shall become part of the operator’s
letter of appointment. The tow operator may, however,
adopt a rate schedule charging less than the maximum rates
established by the chief.

The hourly rate shall:

(a) Be the only basis used to compute total charges for
towing services.

(b) Apply when the call is made by the state patrol, for
whatever reason, including but not limited to accidents,
incidents, disableds, and impound requests.

(c) Include all ancillary activities such as, but not
limited to, removal of glass and debris from the roadway and
any other area referred to as the "scene or incident,” neces-
sary winching, dolly service, drive line removal, installing
chains on the tow truck, installation of portable lights,
vehicle hookup for towing or transporting, tire replacement
(on vehicle to be towed) and standby time.

(d) Be considered to include one person (the driver) per
truck. Any charges for additional labor and/or ancillary
vehicles (trailers, pickups, etc.), for removing debris, cargo,
etc., must have prior authorization from the legal or regis-
tered owner/agent, or a member of the patrol at the scene.

(e) Be computed from the actual time the truck departs
in response to a call until it returns to the starting location or
it begins responding to another call minus any down time.*
The hourly rate shall be applied to the resulting net time and,
after the first hour, shall be rounded to the nearest fifteen
minutes. The operator may charge the hourly rate for the
first hour or any portion thereof. After the first hour, no
more than one-quarter of the hourly rate may be charged for
each fifteen minutes of tow or service work performed.

*Down time includes coffee or meal breaks, personal errands by the
operator, and/or any mechanical failure on the truck or equipment.

(3) The basic storage fee:

(a) Shall be calculated on a twenty-four-hour basis and
shall be charged to the nearest half day from the time the
vehicle arrived at the secure storage area; and

(b) Shall be the same for all three and four-wheel
vehicles less than ((twenty-five)) twenty feet in length; and

(c) For vehicles or combinations exceeding ((twenty-
five)) twenty feet shall be computed by multiplying each
((swenty-five)) twenty feet of vehicle length, or any portion
thereof, by the basic storage fee;

(d) For two-wheel motorcycles shall be one-half the
basic storage fee for three and four-wheel vehicles.

(4) After hours release fee. If an operator or employee
is already present, for other reasons, at the storage facility
after business hours when a customer arrives, the vehicle
and/or property shall be released as if it were during busi-
ness hours. No "after hours fee" may be assessed. If the
operator or employee is called to the place of business
specifically for the purpose of releasing the vehicle and/or
property, an "after hours fee," equivalent to one-half of the
maximum Class "A" hourly rate, may be assessed.

(5) Any tow operator who charges the general public
(i.e., private citizens) rates lower than those identified in the
contractual agreement for services listed below shall charge
the same lower rate for similar services performed as a result
of state patrol originated calls.

(a) Roadside mechanical service, including fuel transfer,
tire and belt changes, etc.;
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(b) Disabled vehicle tow/transportation;

(c) Storage;

(d) After hours release fees.

Any such price requirement shall not be imposed for
unoccupied vehicle situations in which the owner/operator
has had no prior contact with either the state patrol or the
tow operator.

WSR 96-14-077
PREPROPOSAL STATEMENT OF INQUIRY
WASHINGTON STATE PATROL
(Filed July 1, 1996, 9:47 a.m.]

Subject of Possible Rule Making: Chapter 204-10
WAC, Equipment standards, adopt new section to define
hands-free, wireless communications systems as enacted
under chapter 34, Laws of 1996.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.37.005 and 46.37.480.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Recent legislation allows
motorists to drive vehicles equipped with wireless communi-
cations systems. This rule defines acceptable standards for
those systems.

Process for Developing New Rule: Surveyed communi-
cations industry for input.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Ms. C. Morton, Washington State
Patrol, Equipment Review Unit, P.O. Box 42635, Olympia,
WA 98504-2635, (360) 412-8934.

June 28, 1996
Annette M. Sandberg
Chief

NEW SECTION

WAC 204-10-045 Wireless communications systems.
Hands-free, wireless communication systems may be used by
motorists while driving a motor vehicle. Listening devices
that include an earpiece shall cover only one ear. Wireless
communication systems must be approved by the Washing-
ton state patrol equipment review unit.

WSR 96-14-079
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
[Filed July 1, 1996, 9:46 a.m.]

Subject of Possible Rule Making: New section WAC
458-20-263 Wind energy and solar electric generating
facilities sales and use tax exemption.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 82.32.300 and chapter 166, Laws of 1996.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The adoption of this new
rule is necessary to implement and admlmster chapter 166,
Laws of 1996 (HB 2290).

(5]
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Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Written comments should be submitted by the
public meeting date to ensure full consideration, but will be
accepted until August 20, 1996. Written comments on
and/or requests for copies of the rule may be directed to
Rachel Le Mieux, Legislation and Policy, P.O. Box 47467,
Olympia, WA 98504-7467, phone (360) 586-0332, FAX
(360) 664-0693.

Location and Date of Public Meeting: On August 6,
1996, at 9:30 a.m., Evergreen Plaza Building, 711 Capitol
Way, Second Floor Conference Room, Olympia, WA 98501.

Assistance for Persons with Disabilities: Contact Sandra
Yuen by July 29, 1996, TDD 1-800-451-7985 or (360) 753-
3217.

July 1, 1996
Claire Hesselholt
Policy Counsel

WSR 96-14-095
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed July 2, 1996, 1:20 p.m.]

Subject of Possible Rule Making: Add a new section to
chapter 308-104 WAC to detail address of record change
procedures and amend WAC 308-102-006 to update agency
contact information.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.20.205 (as amended by section 4, chapter
30, Laws of 1996) and 46.01.110.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Adopt provisions of new
legislation and update outdated information.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Clark Holloway at (360) 902-3846,
FAX (360) 586-8351, TDD (360) 664-8885, or write to the
Department of Licensing, P.O. Box 9030, Olympla WA
98507-9030.

July 2, 1996
Ken Mark
Assistant Director
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WSR 96-14-096

WSR 96-14-096
PREPROPOSAL STATEMENT OF INQUIRY
UTILITIES AND TRANSPORTATION

COMMISSION
(Filed July 2, 1996, 1:21 p.m.]

Subject of Possible Rule Making: Definition of extend-
ed area service, the commission proposes to amend WAC
480-120-405(2) to update the definition of mandatory calling
by deleting reference to "seven digit" calling, to allow the
use of ten digits for local calling when doing so is technical-
ly necessary. Docket No. UT-960687.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 80.04.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Ten digit local dialing will
be required in some circumstances because of the addition of
area codes. Updating the definition of mandatory calling by
deleting reference to "seven digit” calling will accommodate
new number plans required by the expanded us [use] of
telecommunications services in the region.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study; and
discussions have been held between commission staff and
many affected telecommunications companies regarding the
need for this change.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Written comments from persons interested in
the subject matter of this proposed rule making may be filed
with the commission secretary, referencing Docket No. UT-
960687, no later than July 26, 1996. All commenters are
asked to file an original and ten copies of their written
comments. Inquiries and comments should be addressed to
the Secretary, Washington Utilities and Transportation
Commission, P.O. Box 47250, Olympia, WA 98504-7250,
(360) 753-6451, FAX (360) 586-1150.

July 2, 1996
Terrence Stapleton
for Steve King
Acting Secretary

WSR 96-14-097
PREPROPOSAL STATEMENT OF INQUIRY
UTILITIES AND TRANSPORTATION

COMMISSION
(Filed July 2, 1996, 1:24 p.m.]

Subject of Possible Rule Making: Petroleum pipeline
companies, adopting federal rules by reference to bring state
rules into conformity with existing federal rules. Docket No.
UG-960810.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: The commission has been requested by the United
States Department of Transportation, Office of Pipeline
Safety (OPS) to assume jurisdiction for safety regulation of
hazardous liquids pipeline common carriers. The commis-
sion proposes to amend chapter 480-75 WAC by adopting
federal hazardous liquids pipeline safety standards, 49 CFR
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Part 195, and the drug and alcohol testing regulations, Part
199, currently in effect.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The commission has been
certified by OPS to assume responsibility for intrastate
hazardous liquids pipeline safety, and therefore is required
to incorporate federal pipeline safety standards into its safety
regulations in order to maintain certification under the
Pipeline Safety Law, 49 U.S.C. § 60101, et seq., to partici-
pate in the federal pipeline safety program.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: The United States Department of Transportation,
Office of Pipeline Safety is charged by the federal law to
regulate hazardous liquids pipeline safety, and has certified
the commission to assume that responsibility for intrastate
pipeline transportation.

Process for Developing New Rule: Agency study; and
the commission will call for written comments, and may
provide the opportunity for additional written comments.
The commission will schedule an informal workshop with
interested persons in a manner designed to develop consen-
sus on any rule proposal.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting the Secretary, Washington Utilities
and Transportation Commission, P.O. Box 47250, Olympia,
WA 98504-7250, (360) 753-6451, FAX (360) 586-1150.

Written Comments: Written comments from persons
interested in the subject matter of this proposed rule making
may be filed with the commission secretary, referencing
Docket No. UG-960810, not later than July 26, 1996. All
commenters are asked to file an original and ten copies of
their written comments. The commission also requests
comments be provided on a 3 1/2 inch, high-density disk, in
WordPerfect version 5.1, 6.0 or 6.1, labeled with the
commenter’s name and type of software used. Interested
persons may also file additional written comments and attend
and participate in any workshops, to be announced by
written notice to all commenters and to other persons
specifically asking to receive notice in this rule-making
proceeding.

Notice of Workshop: A workshop will be held at 9:00
a.m., August 8, 1996, in the Main Hearing Room of the
Commission’s Headquarters Office, 1300 South Evergreen
Park Drive S.W., Olympia, WA.

July 2, 1996
Terrence Stapleton
for Steve King
Acting Secretary
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WSR 96-14-100
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
(Aging and Adult Services Administration)
(Residential Care Services)
[Filed July 2, 1996, 2:43 p.m.]

Subject of Possible Rule Making: Nursing home
licensing, chapter 388-97 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.51.007, 18.51.010, 18.51.050, 18.51.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The rule would clarify long-
standing department policy not to issue a nursing home
license to more than one licensee per building. The reason
for the rule is to ensure that each licensee is clearly account-
able for the health and safety of residents cared for under
that license. Further, the rule is intended to ensure compli-
ance with federal and state laws prohibiting Medicaid
discrimination. Two licensees per building may blur the
lines of accountability between the licensees, and create
difficulties for the department in treating each licensee fairly
with regard to many issues, including its license history, and
its Medicaid payment rates.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: No other federal or state agencies have any direct
regulatory authority over Washington state nursing home
licensing.

Process for Developing New Rule: Comments will be
solicited from stakeholders, consumer advocates, interest
groups, nursing home providers, state ombudsman, and
interested public citizens (see attached list [no information
supplied by agency]).

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. A letter soliciting comments will be mailed to
all nursing homes and to other interested parties (see above).
Interested parties may submit verbal or written comments,
concerns and recommendations to AASA at any time prior
to the filing of the notice of proposed rule making. At the
time the notice of proposed rule making is filed, interested
parties will be notified of the scheduled hearing to adopt
rules and how to submit comments for consideration.
Contact person for the rule development process will be Fay
Helmon, Policy and Program Development, Residential Care
Services, P.O. Box 45600, Olympia, WA 98501, phone (360)
438-8978, FAX (360) 438-7903, TDD 407-0212 or 1-800-
737-7931.

July 2, 1996
Merry A. Kogut, Supervisor
Rules and Policies Assistance Unit

WSR 96-14-100

WSR 96-14-103
PREPROPOSAL STATEMENT OF INQUIRY
SECRETARY OF STATE
[Filed July 2, 1996, 3:38 p.m.]

Subject of Possible Rule Making: Amend and recodify
rules relating to elections, including the citizens’ commission
for salaries of elected officials, voter registration, candidate
filing, ballots, absentee ballots, mail ballot elections, polling
place operation, counting center procedures, and the verifica-
tion of signatures on referendum and initiative petitions.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 29.36.150, 29.04.080, 29.04.210, 29.79.200.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rules on elections are
needed to (1) simplify, streamline, and organize election
administration procedures; (2) make administrative code
reflect legislation enacted since rules were adopted or last
amended; and (3) recodify existing rules into a new codifica-
tion structure.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Sheryl Moss, Program Coordinator,
(360) 664-3653, FAX (360) 664-3657, P.O. Box 40232,
Olympia, WA 98504-0232; or John C. Mullinax, Elections
Examiner, (360) 664-3654, FAX (360) 664-3657.

July 2, 1996
Donald F. Whiting
Assistant Secretary of State

WSR 96-14-104
PREPROPOSAL STATEMENT OF INQUIRY
PUBLIC DISCLOSURE COMMISSION
[Filed July 3, 1996, 8:20 a.m.]

Subject of Possible Rule Making: Revising C-4 form
filed by political committees and candidates.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 42.17.090 (1)(k) and [42.17].370(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: As part of the campaign
disclosure reporting process, political committees (including
PACs) and candidates itemize expenditures of over $50 as
part of the C-4 campaign disclosure report. One of the types
of PAC expenditures that is becoming more popular since
the passage of contribution limits in I-134 is independent
expenditures that support or oppose a candidate for state or
local office. There is no special reporting of these indepen-
dent expenditures by PACs. They only appear as part of a
PAC’s overall C-4 report. There are approximately 400
business and union PACs that may choose to make indepen-
dent expenditures in lieu of or in additional to directly giving
to candidates. One of the purposes of the disclosure law is
to allow voters to learn before an election how much money
an individual, business, union or PAC is spending to
influence an election. In order to facilitate tracking of PAC
independent expenditures by the public and the Public
Disclosure Commission, the commission has adopted an
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emergency rule modifying the C-4 form and requiring PACs
to indicate on the front of the form whether the report
contains any independent expenditures supporting or oppos-
ing a state or local office candidate. Absent sufficient
justification for not making this revision a permanent part of
the C-4 form, the commission intends to modify the form
accordingly.

Process for Developing New Rule: Interested persons
are invited to submit written comments by August 16, 1996,
to Vicki Rippie, Public Disclosure Commission, P.O. Box
40908, Olympia, WA 98504-0908.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Public Disclosure Commission
Assistant Director Vicki Rippie, 711 Capitol Way, Room
403, P.O. Box 40908, Olympia, WA 98504, or (360) 586-
4838. A public hearing on the proposed change will likely
occur on Tuesday, September 24, 1996. Public testimony is
welcome at that time, or written comment may be submitted
by September 13 for consideration at the hearing.

July 2, 1996
Melissa Warheit
Executive Director

WSR 96-14-107
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed July 3, 1996, 10:05 a.m.]

Subject of Possible Rule Making: Whether or not the
Washington State Department of Agriculture should pursue
rule making to establish a market pool in the market area, as
provided for in RCW 15.35.110.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 15.35.110.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department needs to
ascertain whether current conditions are conductive to
proceeding with the development of rules to establish a milk
marketing program in Washington state after the department
files referendum results with the Office of the Secretary of
State. Also taken into consideration will be additional
concept of a two-state milk marketing program, which would
include both Oregon and Washington.

Process for Developing New Rule: An open public
meeting will be scheduled to meet with industry organization
representatives and other persons wishing to participate in
the process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Dannie McQueen, Administrative
Regulations Manager, Department of Agriculture, P.O. Box
42560, Olympia, WA 98504-2560, (360) 902-1809.

July 1, 1996
Jim Jesernig
Director
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WSR 96-14-113
PREPROPOSAL STATEMENT OF INQUIRY
WASHINGTON STATE PATROL
{Filed July 3, 1996, 10:37 a.m.]

Subject of Possible Rule Making: Commercial motor
vehicle regulations, transportation requirements. Amend
WAC 446-65-010 to set harvest dates in Washington state
for agricultural transporters.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.32.020.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Authority for Title 49 Code
of Federal Regulations (CFR) has been transferred to the
state level. This amendment will set harvest dates for
agricultural transporters.

Process for Developing New Rule: Negotiated rule
making,

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Captain Timothy Erickson,
Washington State Patrol, Commercial Vehicle Division, P.O.
Box 42614, Olympia, WA 98504-2614, (360) 753-0350,
FAX (360) 586-8233.

July 3, 1996
Annette M. Sandberg
Chief

AMENDATORY SECTION (Amending WSR 95-13-080,

filed 6/20/95, effective 7/21/95)

WAC 446-65-010 Transportation requirements. (1)
The Washington state patrol hereby adopts the following
parts of Title 49 Code of Federal Regulations, for motor
carriers used in intrastate or interstate commerce, in their
entirety: Parts 390 General, 391 Qualification of drivers,
392 Driving of motor vehicles, 393 Parts and accessories
necessary for safe operation, 395 Hours of service of drivers,
396 Inspection, repair, and maintenance, 397 Transportation
of hazardous materials; driving and parking rules, provided,
however, motor carriers operating vehicles with a gross
vehicle weight rating between 10,001 Ibs. and 26,000 lbs.
operating solely intrastate, and not used to transport hazard-
ous materials in a quantity requiring placarding, are exempt
from Parts 390 General, 391 Qualifications of drivers, 392
Driving of motor vehicles, 395 Hours of service, and 396
Inspection, repair, and maintenance.

(2) As provided in Part 395, exemption for agricultural
transporters, the harvest dates are defined as starting Febru-
ary 1 and ending November 30 of each year.

(3) Copies of Title 49 CFR, parts 390 through 397, now
in force are on file at the code reviser’s office, Olympia and
at the Washington state patrol headquarters, commercial
vehicle enforcement section, Olympia. Additional copies
may be available for review at Washington state patrol
district headquarters offices, public libraries, Washington
utilities and transportation commission offices, and at the
United States Department of Transportation, Bureau of
Motor Carrier Safety Office, Olympia. Copies of the CFR
may be purchased through the Superintendent of Documents,
United States Government Printing Office, Washington, D.C.
20402.
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WSR 96-14-114
PREPROPOSAL STATEMENT OF INQUIRY
WASHINGTON STATE PATROL
[Filed July 3, 1996, 10:40 a.m.]

Subject of Possible Rule Making: WAC 446-10-090
Charge for public records.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 42.17.250, 42.17.300.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Update rule to cover
expenses for copying of all public records, including photo-
graphs, audio tapes, diagrams, and other items. The rule will
also require prepayment for all items.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Ms. Susan Wagner, Washington
State Patrol, Public Disclosure Officer, 621 Woodland
Square Loop, 2nd Floor, Lacey, WA 98504-2611, (360) 438-
5833, FAX (360) 407-0172.

July 3, 1996
Annette M. Sandberg
Chief

AMENDATORY SECTION (Amending WSR 90-10-097,
filed 5/2/90, effective 6/2/90)

WAC 446-10-090 Charge for public records. No fee
shall be charged for the inspection of public records. The
department shall charge a fee of ((ter)) fifteen cents per
page of copy for providing copies of written public records
and for use of the department copy and duplicating equip-
ment, and actual costs for postage, mailing and ((URS))
shipping services. The department may charge the actual
cost for providing copies of public records, including
duplications of photographs, audio tapes, video tapes,
diagrams and/or drawings of collision scenes. These charges
are the amounts necessary to reimburse the department for
its actual costs incident to such copying and mailing.

Payment for the copying of public records must be
received by the department before any documents will be
sent to the requester. Only company checks, money orders,
or personal checks will be accepted as payment. No cash
shall be allowed.

WSR 96-14-117
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed July 3, 1996, 10:47 a.m.]

Subject of Possible Rule Making: Chapter 296-99
WAC, Safety standards for grain handling facilities.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.17.010 and [49.17].050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is required
to adopt rules identical to or at-least-as-effective-as the
federal Occupational Safety and Health Administration
(OSHA) rules as required by the OSHA/WISHA state plan
agreement. Amendments will be proposed to the grain

WSR 96-14-114

handling facilities standard to define and address employee
entry into potentially hazardous flat grain storage structures
to be identical to or at-least-as-effective-as the federal final
rule, as published in Federal Register Volume 61, Number
47, dated March 8, 1996.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: No other state or federal agencies are known that
regulate this subject.

Process for Developing New Rule: The department
must adopt rules identical or at-least-as-effective-as OSHA
rules as required by the OSHA/WISHA state plan agreement.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Merle Larson, Industrial Safety
Engineer, Department of Labor and Industries, Consultation
and Compliance Services Division, P.O. Box 44620, Olym-
pia, WA 98504-4620, phone (360) 902-5519, FAX (360)
902-5529.

July 3, 1996
Mark O. Brown
Director

WSR 96-14-118
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed July 3, 1996, 10:49 a.m.]

Subject of Possible Rule Making: Hazard communica-
tion, WAC 296-62-05413 (7)(d).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.17.010 and [49.17].050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: OSHA letter dated February
20, 1996, identified WAC 296-62-05413(7)(d) as not at-
least-as-effective-as the federal standard as published in
Federal Register Volume 59, Number 245, dated December
12, 1994. Amendments required will clarify the obligation
of wholesale distributors (of hazardous materials) to provide
material safety data sheets to employers to be identical to the
federal standard.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: No other state or federal agencies are known that
regulate this subject.

Process for Developing New Rule: The department
must adopt rules identical or at-least-as-effective-as OSHA
rules as required by the OSHA/WISHA state plan agreement.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Merle Larson, Industrial Safety
Engineer, Department of Labor and Industries, Consultation
and Compliance Division, P.O. Box 44620, Olympia, WA
98504-4620, phone (360) 902-5519, FAX (360) 902-5529.

July 3, 1996
Mark O. Brown
Director
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WSR 96-14-119 July 3, 1996
PREPROPOSAL STATEMENT OF INQUIRY Evan Jacoby
DEPARTMENT OF Rules Coordinator

LABOR AND INDUSTRIES
{Filed July 3, 1996, 10:50 a.m)]

Subject of Possible Rule Making: Asbestos.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 49.26 RCW, Asbestos Certification Act
(RCW 49.26.010) and 40 CFR, Part 763, EPA Model
Accreditation Plan (Toxic Substance Control Act, Section
206 (b)(2)).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To add a WAC reference to
WAC 296-65-015(13) to be consistent and require the same
instructor/student ratio for worker and supervisor required
hands-on-training courses.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: The federal Environmental Protection Agency
also regulates this subject.

Process for Developing New Rule: The department
must adopt rules identical to the federal Environmental
Protection Agency rules as required by chapter 49.26 RCW
and ESB 5397.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting John Geppert, Asbestos Certifica-
tion Program Coordinator, Policy and Technical Support,
Department of Labor and Industries, P.O. Box 44650,
Olympia, WA 98504-4650, phone (360) 902-5431, FAX
(360) 902-5438.

July 3, 1996
Mark O. Brown
Director

WSR 96-14-144
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF

FISH AND WILDLIFE
[Filed July 3, 1996, 11:41 am)]

Subject of Possible Rule Making: Sport fishing rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 75.08.080.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The states of Oregon and
Washington will be determining sturgeon management
objectives which will require amending sturgeon harvest
rules.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: Coordination will occur with Oregon Department
of Fish and Wildlife for sturgeon rules in the Columbia
River.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before : '
publication by contacting Rich Lincoln, Fish Management
Program, 600 Capitol Way North, Olympia, WA 98501-
1091, (360) 902-2325.

Preproposal [10]
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WSR 96-13-107
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Adult Services Administration)
(Public Assistance)
[Filed June 19, 1996, 11:44 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
06-009.

Title of Rule: Chapter 388-15 WAC, Social services for
families, children and adults.

Purpose: To editorially correct sections, clarify
department’s purpose and intent, to clarify task definitions,
and incorporate training requirements.

Statutory Authority for Adoption: RCW 74.08.090,
74.09.520, 74.39A.100, 74.39.010, 74.39.030, section 5,
chapter 302, Laws of 1996.

Statute Being Implemented: RCW 74.09.520,
74.39.005, 74.39A.110, 74.39A.170, section 5, chapter 302,
Laws of 1996.

Summary: The amendments clarify and make editorial
changes to correct WAC cross-reference citations and ensure
the amended provisions reflect Department of Social and
Health Services and legislative intent. WAC 388-15-196 is
amended to include training requirements for in-home care
providers. A new section is added to satisfy the legislature’s
directions in section 5, chapter 302, Laws of 1996, to
establish termination procedures for in-home care providers.
The new section also clarifies in-home care client responsi-
bilities. Amendments to WAC 388-15-210 clarify the
department’s responsibilities in the chore program. The
amendments clarify the definitions of long-term care services
and expand and clarify the requirements for volunteer chore
services. COPES eligibility is clarified and further defined
in amendments to WAC 388-15-610. The amendments add
the term "respite care services" to several sections to clarify
their applicability.

Reasons Supporting Proposal: Update rules to conform
with recent changes in law and clarify existing rule language.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Lois Wusterbarth, Aging
and Adult Services Administration, Home and Community
Services Division, (360) 493-2538.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose, Summary, and Reasons Supporting
Proposal above.

Proposal Changes the Following Existing Rules: See
above.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

Summary of Rule: One of the goals of RCW 74.39.005
was to improve the quality of personal care services provid-
ed to clients. The Department of Social and Health Services
(DSHS) is proposing a revision to chapter 388-15 WAC to
reflect these goals. The amendments clarify and make
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editorial changes to correct WAC cross-reference citations
and ensure the amended provisions reflect DSHS and
legislative intent.

WAC 388-15-196 is amended to include training
requirements for in-home care providers. A new section is
added to satisfy the legislature’s direction in section 5,
chapter 302, Laws of 1996, to establish termination proce-
dures for in-home care providers. The new section also
clarifies in-home care client responsibilities. Amendments
to WAC 388-15-219 clarify the department’s responsibilities
in the chore program. The amendments clarify the defini-
tions of long-term care and expand and clarify the require-
ments for volunteer chore services. COPES eligibility is
clarified and further defined in amendments to WAC 388-15-
610. The amendments add the term "respite care services"
to several sections to clarify their applicability.

Business Program Impact: The rule change which will
most directly affect small businesses is WAC 388-15-196.
It requires long-term care training for in-home providers. In
addition to enhancing quality of service, this training will
become an entry level preparatory opportunity for further
education in care giving.

Home care provider agencies must ensure that their
employees who perform personal care services complete the
initially required basic or modified caregiver course and the
ten-hour continuing education classes each year. Much of
the direct cost to provider agencies such as salaries during
training, will be reimbursed by the department. The agen-
cies will absorb some of the administrative impact of staff
time in training.

Business Fiscal Impact: The department will be paying
for the costs related to increased training costs. AASA will
directly reimburse at $4 per hour for each hour of training
provided agency employees. Additionally, for the cost of
paying the trainee while they are in training, there has been,
for several years, $.12 per hour in agency rates for training.
As we are now paying directly for training, rather than take
this $.12 back, we expect the agencies to use this also for
paying wages and administrative costs for staff in training.

Individual providers who complete the required courses
will be reimbursed for their time training in at the same
hourly rate they are paid for providing in-home services.

The department cannot and will not pay for training
costs related to private pay clients. Since agencies will no
doubt use the same staff for state funded and private pay
clients, only training related to state clients will be reim-
bursed. This is accomplished through a cost allocation
formula mandated by federal policy. Training for private
pay clients is neither provided nor required.

Small Business Impact—Conclusion: In response to
concerns of some agencies, we have extended the deadline
for getting staff through this training. We have also agreed
to credit some past training which some providers have
received and have added a modified ten-hour option for
providers meeting recognized previous training.

All home care provider agencies will have to adjust
scheduling and track employee personnel records to assure
compliance. We believe our proposed requirements are
equitable and will not impact small businesses more than
larger businesses.

A copy of the statement may be obtained by writing to
Lois Wusterbarth, Program Manager, Aging and Adult

Proposed
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Services Administration, Home and Community Services
Division, P.O. Box 45600, Olympia, WA 98504-5600, phone
(360) 493-2538, or FAX (360) 438-8633.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: OB-2 Auditorium, 1115 Washington
Street S.E, Olympia, WA 98504, on August 6, 1996, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact TDD
(360) 753-0625, by July 18, 1996.

Submit Written Comments to: Lois Wusterbarth,
Program Manager, Aging and Adult Services Administration,
Home and Community Services Division, Olympia, WA
98504-5600, FAX (360) 438-8633, phone (360) 493-2538,
by July 25, 1996.

Date of Intended Adoption: August 7, 1996.

June 19, 1996
Merry A. Kogut, Supervisor
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending Order 1640, filed

4/20/81)

WAC 388-15-030 Rights of applicant for services.
(1) Any individual has the right to request services from the
department, make a service application and have his eligibili-
ty for services determined.

(2) Eligible individuals shall be given requested servic-
es, or other needed services, that are offered by the depart-
ment, and included in the department’s service plan, to meet
the goal appropriate to his service need.

(3) Applicants or recipients may request a fair hearing
concerning the denial, ((reduetien)) change, suspension, or
termination of a service, or failure to act upon a request for
services with reasonable promptness. The form of the
request shall comply with WAC 388-08-413.

(4) Services may not be provided prior to the date of
application, nor if federal matching is to be received,
provided prior to the date of determination of eligibility
unless the determination is made within thirty days of the
date of application and the individual was found to be
eligible when service was initiated.

(5) Eligibility must be determined on an individual basis
for each person in a family, unless specifically designated
otherwise as in group eligibility.

(6) Adequate notice shall be given to applicants for or
recipients of services to indicate that they have been found
eligible or ineligible for services. Advance and adequate
notice shall be given to a recipient of the department’s
planned action to ((reduee)) change, suspend, or terminate;
such notices shall follow and be in accord with WAC ((388-
33376, 38833382 and388-33-285)) 388-245-1000, 388-
245-1400, 388-245-1410, 388-245-1500, 388-245-1700, 388-
245-1710, 388-245-1720, and 388-245-1730.

(7) Service applications may be made by the individual,
or others acting in his behalf, or may be the result of referral
from another agency or member of the community. Where
the individual is unable, too incompetent, or in a protective
service case unwilling, to sign his own application, another
responsible or appropriate individual may sign on his behalf,
including a member of agency staff.
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(8) Services may be only provided to accomplish the
specific goals for the particular services as designated in the
state service plan and rules.

(9) WAC ((388-33-377)) 388-245-1740 is incorporated
by reference to determine the circumstances under which
services will be continued pending a hearing when a recipi-
ent of services requests a fair hearing to appeal the
department’s planned action to reduce, suspend, or terminate
services.

AMENDATORY SECTION (Amending Order 3904, filed
9/28/95, effective 10/29/95)

WAC 388-15-196 Home and community services—
Minimum qualifications for care providers in home and
community settings. To protect the health and welfare of
a long-term care service client receiving ((heme-and-cemmu-
aity-serviees)) an AASA administered service, the adult
client’s ((department-paid)) care provider shall:

(1) Be eighteen years of age or older;

(2) Complete and submit a criminal history background
inquiry form prescribed by the department;

(3) Possess the following minimum standards of
knowledge and experience:

(a) General knowledge of acceptable standards of
performance, including the necessity to perform dependably,
report punctually, maintain flexibility, and to demonstrate
kindliness and caring to the client;

(b) Knowledge of when and how to contact the client’s
representative and the client’s case manager.

(4) Have the following required skills:

(a) Adequate skills to read, either directly or through an
interpreter, understand and implement the client’s service
plan;

(b) Adequate communication skills to convey and
understand either directly or through an interpreter informa-
tion required to implement the client’s written service plan
and verbal instructions;

(c) Adequate skills to maintain provider records of
services performed and payments received.

(5) Be able to:

(a) Understand specific directions for providing the care
which the individual client requires;

(b) Observe the client for change in health status,
including weakness, confusion, and loss of appetite;

(c) Identify problem situations and take appropriate
action;

(d) Respond to emergencies without direct supervision;

() Perform authorized housework functions competent-
ly;

(f) Perform authorized direct personal care functions
competently;

(g) Accept the client’s individual differences and
preferences when performing routine tasks; and

(h) Work independently and perform responsibly within
the boundaries of the nonmedical personal care task limits.

(6)(a) Complete the department’s fundamentals of
caregiving training according to the following schedule:

(i) All in-home personal care providers hired on or after
the effective date of this section shall successfully complete
the department-designated fundamentals of caregiving
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training within one hundred twenty days of employment,
unless he or she meets the requirements in subsection (6)(c);

(ii) All in-home care providers hired prior to the
effective date of this section successfully complete the
department designated fundamentals of caregiving training
prior to May 1, 1997, unless he or she meets the require-
ments in subsection (6)(c).

(b) Complete a minimum of ten hours of continuing
education credits per calendar year, on topics relevant to
caregiving:

(i) Topics include, but are not limited to:

(A) Residents’ rights;

(B) Personal care (such as transfers or skin care);

(C) Dementia;

(D) Mental illness;

(E) Developmental disabilities;

(F) Depression;

(G) Medication _assistance;

(H) Communication skills;

(I) Alternatives to restraints; and

(J) Activities for clients.

(ii) Caregivers are required to earn a certificate of
completion to meet the requirement for continuing education
credit and each hour of completed instruction will count as
one hour of continuing education credit; and

(iii) The continuing education requirement begins the
calendar year after the year in which the caregiver completes

WSR 96-13-107

(b) Be present for all scheduled provider appointments
or give twenty-four hour advance notification to the provider
when the appointment cannot be kept; and

(c) Pay the provider department determined participation
in the correct amount and on time each month as indicated
on the client’s award letter.

(2) Individual providers shall give to all parties listed in
subsection (4) of this section written advance notice two
weeks prior to terminating personal care services.

(3) Home care agencies shall have a written policy
establishing procedures and timelines for providing reason-
able notice when terminating services to clients.

(4) All provider shall give written notification of
termination to the client or the client’s legal representative,
the department’s designated case manager or social worker,
and other persons or organizations who have requested
notification when:

(a) The provider chooses to terminate employment; or

(b) The client fails to keep two or more scheduled
appointments with the provider unless the client has provided
advance notification of at least eight hours to the provider;
or

(c) The client failed to pay the participation amount to
the provider according to the department’s calculation and
schedule.

AMENDATORY SECTION (Amending Order 3904, filed

the fundamentals or modified fundamentals of caregiving
training.

(c) A provider who is a registered or licensed practical
nurse, a physical or occupational therapist, a certified nursing
assistant, a Medicare-certified home health aide, or who has
successfully completed department-approved adult family
home training, or department-approved personal care training
from an area agency on aging or their subcontractor, is
exempt from the fundamentals of caregiving training in
subsection (6)(a) of this section if the provider successfully
completes the department designated modified fundamentals
of caregiving training in accordance with the dates specified
in subsection (6)(a) of this section. A provider who has
successfully completed the division of developmental
disabilities staff training as required by chapter 275-26 WAC
is exempt from the fundamentals of caregiving training in
subsection (6)(a) of this section as long as the provider
continues to work for a division of developmental disabili-
ties-contracted agency. This exemption no longer applies if
the provider leaves the DDD-contracted agency.

(d) The provider shall provide documentation upon
request that the provider has meet the education and training
requirements.

(e) The department shall not continue to authorize
reimbursement for services rendered by a care provider who
does not meet the educational requirement in subsection (6)
of this section.

NEW SECTION

WAC 388-15-198 Home and community services—
Client and provider responsibilities. (1) A client receiving
home and community services shall:

(a) Hire a qualified individual provider as described in
WAC 388-15-196;

9/28/95, effective 10/29/95)

WAC 388-15-202 Long-term care services—
Definitions. The department shall use the definition in
subsections (1) through (50) of this section for long-term
care services. "Long-term care services" means the services
administered directly or through contract by the aging and
adult services administration of the department, including but
not limited to nursing facility care and home and community
services.

(1) "Aged person" means a person sixty-five years of
age or older.

(2) "Agency provider" means a licensed home care
agency or a licensed home health agency having a contract
to provide long-term care personal care services to a client
in the client’s own home.

(3) "Application" means a written request for medical
assistance or long-term care services submitted to the
department by the applicant, the applicant’s authorized
representative, or, if the applicant is incompetent or incapaci-
tated, someone acting responsibly for the applicant. The
applicant shall submit the request on a form prescribed by
the department.

(4) "Assessment" means an inventory and evaluation of
abilities and needs.

(5) "Attendant care” means the chore personal care
service provided to a grandfathered client needing full-time
care due to the client’s need for:

(a) Assistance with personal care; or

(b) Protective supervision due to confusion, forgetful-
ness, or lack of judgment. Protective supervision does not
include responsibilities a legal guardian should assume such
as management of property and financial affairs.

(6) "Authorization" means an official approval of a
departmental action, for example, a determination of client
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eligibility for service or payment for a client’s long-term
care services.

(7) "Available resources" is a term to describe a chore
personal care client’s assets accessible for use and conver-
sion into money or its equivalent without significant depreci-
ation in the property value.

(8) "Blind person" means a person determined blind as
described under WAC 388-511-1105 by the division of
disability determination services of the medical assistance
administration.

(9) "Categorically needy" means the financial status of
a person as defined under WAC 388-503-0310.

(10) "Client" means an applicant for service or a person
currently receiving services.

(11) "Community residence" means:

(a) The client’s "own home" as defined in this section;

(b) Licensed adult family home under department
contract;

(c) Licensed boarding home under department contract;

(d) Licensed children’s foster home;

(e) Licensed group care facility, as defined in WAC
388-73-014(8); or

(f) Shared living arrangement as defined in this section.

(12) "Community spouse" means a person as described
under WAC 388-513-1365 (1)(b).

(13) "Companionship" means the activity of a person in
a client’s own home to prevent the client’s loneliness or to
accompany the client outside the home for other than
personal care services.

(14) "Contracted program" means services provided by
-a licensed and contracted home care agency or home health
agency.

(15) "COPES" means community options program entry
system.

(16) "Department” means the state department of social
and health services.

(17) "Direct personal care services" means verbal or
physical assistance with tasks involving direct client care
which are directly related to the client’s handicapping
condition. Such assistance is limited to allowable help with
the tasks of ambulation, bathing, body care, dressing, eating,
personal hygiene, positioning, self-medication, toileting,
transfer, as defined under WAC 388-15-202 ((€36))) (38)(a)
through (e), (j) through (1), (n), and (0).

(18) "Disabled” means a person determined disabled as
described under WAC 388-511-1105 by the division of
disability determination services of the medical assistance
administration.

(19) "Disabling condition" means a condition which
prevents a person from self-performance of personal care
tasks without assistance.

(20) "Estate recovery” means the department’s activity
in recouping funds after the client’s death which were
expended for long-term care services provided to the client
during the client’s lifetime per WAC 388-15-192.

((€9)) (21) "Grandfathered client" means a chore
personal care services client approved for either:

(a) Attendant care services provided under the chore
personal care program when these services began before
April 1, 1988; and
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(b) Family care services provided under the chore
personal care program when these services began before
December 14, 1987; and

(c) The client was receiving the same services as of
June 30, 1989.

'((52” Handi . Lo L
eare-tasks-witheut-assistance:))

(22) "Home health agency" means a licensed:

(a) Agency or organization certified under Medicare to
provide comprehensive health care on a part-time or inter-
mittent basis to a patient in the patient’s place of residence
and reimbursed through the use of the client’s medical
identification card; or

(b) Home health agency, certified or not certified under
Medicare, contracted and authorized to provide:

(i) Private duty nursing; or

(i) Skilled nursing services under an approved Medicaid
waiver program.

(23) "Household assistance" means assistance with
incidental household tasks provided as an integral, but
subordinate part of the personal care furnished directly to a
client by and through the long-term care programs as
described in this chapter. Household assistance is considered
an integral part of personal care when such assistance is
directly related to the client’s medical or mental health
condition, is reflected in the client’s service plan, and is
provided only when a client is assessed as needing personal
care assistance with one or more direct personal care tasks.
Household assistance tasks include travel to medical services,
essential shopping, meal preparation, laundry, housework,
and wood supply.

(24) "Income" means "income” as defined under WAC
388-500-0005.

(25) "Individual provider" means a person employed by
a community options program entry system (COPES) or
Medicaid personal care client when the person:

(a) Meets or exceeds the qualifications as defined under
WAC 388-15-196;

(b) Has signed an agreement to provide personal care
services to a client; and

(c) Has been authorized payment for the services
provided in accordance with ((he)) the client’s service plan.

(26) "Individual provider program (IPP)" means a
method of chore personal care service delivery where the
client employs and supervises the chore personal care service
provider.

(27) "Institution” means an establishment which furnish-
es food, shelter, medically-related services, and medical care
to four or more persons unrelated to the proprietor. "Institu-
tion" includes medical facilities, nursing facilities, and
institutions for the mentally retarded, but does not include
correctional institutions.

(28) "Institutional eligible client" means a person whose
eligibility is determined under WAC 388-513-1315. "Institu-

" tionalized client" means the same as defined in WAC 388-

513-1365().

(29) "Institutional spouse" means a person described
under WAC 388-513-1365 (1)(e).

(30) "Medicaid" means the federal aid Title XIX
program under which medical care is provided to:
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(a) Categorically needy as defined under WAC 388-503-
0310; and

(b) Medically needy as defined under WAC 388-503-
0320.

(31) "Medical assistance” means the federal aid Title
XIX program under which medical care is provided to the
categorically needy as defined under WAC 388-503-0310
and 388-503-1105.

(32) "Medical institution" means as institution defined
under WAC 388-500-0005.

(33) "Medically necessary” and "medical necessity”
mean the same as defined under WAC 388-500-0005.

(34) "Medically oriented tasks” means direct personal
care services and household assistance provided as an
integral but subordinate part of the personal care and
supervision furnished directly to a client.

(35) "Mental health professional” means a person
defined under WAC 275-57-020(25).

(36) "Own home" means the client’s present or intended
place of residence:

(a) In a building the client rents and the rental is not
contingent upon the purchase of personal care services as
defined in this section; or

(b) In a building the client owns; or

(c) In a relative’s established residence; or

(d) In the home of another where rent is not charged
and residence is not contingent upon the purchase of
personal care services as defined in this section.

(37) "Personal care aide” means a person meeting the
department’s qualification and training requirements and
providing direct Medicaid personal care services to a client.
The personal care aide may be an employee of a contracted
agency provider or may be an individual provider employed
by the Medicaid personal care client.

(38) "Personal care services" means both physical
assistance and/or prompting and supervising the performance
of direct personal care tasks and household tasks, as listed in
subdivisions (a) through (q) of this subsection. Such
services may be provided for clients who are functionally
unable to perform all or part of such tasks or who are
incapable of performing the tasks without specific instruc-
tions. Personal care services do not include assistance with
tasks performed by a licensed health professional.

(a) "Ambulation" means assisting the client to move
around. Ambulation includes supervising the client when
walking alone or with the help of a mechanical device such
as a walker if guided, assisting with difficult parts of
walking such as climbing stairs, supervising the client if
client is able to propel a wheelchair if guided, pushing of the
wheelchair, and providing constant or standby physical
assistance to the client if totally unable to walk alone or with
a mechanical device.

(b) "Bathing" means assisting a client to wash. Bathing
includes supervising the client able to bathe when guided,
assisting the client with difficult tasks such as getting in or
out of the tub or washing back, and completely bathing the
client if totally unable to wash self.

(c) "Body care" means assisting the client with exercis-
es, skin care including the application of nonprescribed
ointments or lotions, ((e#)) changing dry bandages or
dressings when professional judgment is not required and
pedicure to trim toenails and apply lotion to feet. "Body
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care” excludes ((feet-care-beyond-washing-of-feet-and-filing
toenails;)):

(i) Foot care for clients who are diabetic or have poor
circulation((3)); or

(ii) Changing bandages or dressings when sterile
procedures are required except in adult family homes or in
licensed boarding homes contracting with DSHS to provide
assisted living services where these tasks must be delegated
by a registered nurse in accordance with chapter 246-840
WAC. Provision of body care tasks is limited. The client
must be able to supervise the provision of these tasks.

(d) "Dressing" means assistance with dressing and
undressing. Dressing includes supervising and guiding client
when client is dressing and undressing, assisting with
difficult tasks such as tying shoes and buttoning, and
completely dressing or undressing client when unable to
participate in dressing or undressing self.

(e) "Eating" means assistance with eating. Eating
includes supervising client when able to feed self if guided,
assisting with difficult tasks such as cutting food or buttering
bread, and feeding the client when unable to feed self.

(f) "Essential shopping” means assistance with shopping
to meet the client’s health care or nutritional needs. Limited
to brief, occasional trips in the local area to shop for food,
medical necessities, and household items required specifical-
ly for the health, maintenance, and well-being of the client.
Essential shopping includes assisting when the client can
participate in shopping and doing the shopping when the
client is unable to participate.

(2) "Housework” means performing or helping the client
perform those periodic tasks required to maintain the client
in a safe and healthy environment. Activities performed
include such things as cleaning the kitchen and bathroom,
sweeping, vacuuming, mopping, cleaning the oven, and
defrosting the freezer, shoveling snow. Washing inside
windows and walls is allowed, but is limited to twice a year.
Assistance with housework is limited to those areas of the
home which are actually used by the client. This task is not
a maid service and does not include yard care.

(h) "Laundry” means washing, drying, ironing, and
mending clothes and linens used by the client or helping the
client perform these tasks.

(i) "Meal preparation” means assistance with preparing
meals. Meal preparation includes planning meals including
special diets, assisting clients able to participate in meal
preparation, preparing meals for clients unable to participate,
and cleaning up after meals. This task may not be autho-
rized to just plan meals or clean up after meals. The client
must need assistance with actual meal preparation.

(j) "Personal hygiene" means assistance with care of
hair, teeth, dentures, shaving, filing of nails, and other basic
personal hygiene and grooming needs. Personal hygiene
includes supervising the client when performing the tasks,
assisting the client to care for the client’s own appearance,
and performing grooming tasks for the client when the client
is unable to care for own appearance.

(k) "Positioning" means assisting the client to assume a
desired position((—Res+ioningineludes)), assistance in
turning and positioning to prevent secondary disabilities,
such as contractures and balance deficits or exercises to
maintain the highest level of functioning which has already
been attained and/or to prevent the decline in physical
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functional level. (Range of motion ordered as part of a

physical therapy treatment is not included.)

(1) "Self-medication” means assisting the client to self-
administer medications prescribed by attending physician.
Self-medication includes reminding the client of when it is
time to take prescribed medication, handing the medication
container to the client, and opening a container.

(m) "Supervision" means being available to:

(i) Help the client with personal care tasks that cannot
be scheduled, ((ineluding)) such as toileting, ambulation,
transfer, positioning, some medication assistance; and

(ii) Provide protective supervision to a client who
cannot be left alone because of impaired judgment.

(n) "Toileting” means assistance with bladder or bowel
functions. Toileting includes guidance when the client is
able to care for own toileting needs, helping client to and
from the bathroom, assisting with bedpan routines, using
incontinent briefs on client, and lifting client on and off the
toilet. Toileting may include performing routine perineal
care, colostomy care, or catheter care for the client when
client is able to supervise the activities, except in_the adult
family homes or in licensed boarding homes contracting with

DSHS to provide assisted living services where these tasks

must be delegated by a registered nurse in accordance with

chapter 246-840 WAC.

(o) "Transfer” means assistance with getting in and out
of a bed or wheelchair or on and off the toilet or in and out
of the bathtub. Transfer includes supervising the client when
able to transfer if guided, providing steadying, and helping
the client when client assists in own transfer. Lifting the
client when client is unable to assist in their own transfer
requires specialized training.

(p) "Travel to medical services" means accompanying
or transporting the client to a physician’s office or clinic in
the local area to obtain medical diagnosis or treatment.

(q) "Wood supply" means splitting, stacking, or carrying
wood for the client when the client uses wood as the sole
source of fuel for heating and/or cooking. This task is
limited to splitting, stacking, or carrying wood the client has
at own home. The department shall not allow payment for
a provider to use a chain saw or to fell trees.

(39) "Physician" means a doctor of medicine, osteopa-
thy, or podiatry, as defined under WAC 388-500-0005.

(40) "Plan of care” means a "service plan” as described
under WAC 388-15-205.

(41) "Property owned" means any real and personal
property and other assets over which the client has any legal
title or interest.

(42) "Provider" or "provider of service” means an
institution, agency, or person:

(a) Having a signed department agreement to furnish
long-term care client services; and

(b) Qualified and eligible to receive department pay-
ment.

(43) "Relative” means:

(a) For chore personal care service, a client’s spouse,
father, mother, son, or daughter;

(b) For Medicaid personal care service:

(i) "Legally responsible relative” means a spouse caring
for a spouse or a biological, adoptive, or stepparent caring
for a minor child.

Proposed

Washington State Register, Issue 96-14

(ii) "Nonresponsible relative” means a parent caring for
an adult child and an adult child caring for a parent.

(44) "Service plan" means a plan for long-term care
service delivery as described under WAC 388-15-205.

(45) "Shared living arrangement” for purposes of
Medicaid personal care means an arrangement where ((twe

adwlt’s)) a nonresponsible relative is the personal care
provider and resides in the same residence((s)) with common
facilities, such as living, cooking, and eating areas.

(46) "SSI-related” means a person who is aged, blind,
or disabled.

(47) "Supervision" means a person available to a long-
term care client as defined under WAC 388-15-202 (36)(m).

(48) "Supplemental Security Income (SSI)" means the
federal program as described under WAC 388-500-0005.

(49) "Title XIX" is the portion of the federal Social
Security Act which authorizes federal funding for medical
assistance programs, e.g., nursing facility care, COPES, and
Medicaid personal care home and community-based services.

(50) "Transfer of resources” means the same as defined
under WAC 388-513-1365 (1)(g).

(51) "Unscheduled tasks" means ambulation, toileting,
transfer, positioning, and unscheduled medication assistance
as described in this chapter.

AMENDATORY SECTION (Amending Order 3904, filed
9/28/95, effective 10/29/95)

WAC 388-15-203 Long-term care services—
Assessment of task self-performance and determination
of required assistance. (1) Purpose. The assessor as
identified in subsection (2)(a) of this section shall:

(a) Identify client strengths to maximize current
strengths and promote client independence;

(b) Evaluate physical health, functional and cognitive
abilities, social resources and emotional and social function-
ing for service planning for long-term care;

(c) Identify client values and preferences for effective
service planning based on the person’s values and lifestyles;
and

(d) Determine client’s need for informal support,
community support and services, and department paid
services.

(2) Assessment responsibility.

(a) Department staff or designee while assessing need
for case management shall perform the assessment.

(b) Except for adult protective service, the assessors
shall perform a separate assessment for each client.

(¢) The assessors shall document the assessment on a
prescribed form.

(d) The assessors shall perform the assessment based on
an in- person interview with the client.

(e) When ((edministering)) performing the assessment,
the assessors shall take into account the client’s:

() Risk of and eligibility for nursing facility placement;

(ii) Health status, psychological/social/cognitive func-
tioning, income and resources, and functional abilities;

(iii) Living situation; and
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(iv) Availability of alternative resources providing
needed assistance, including family, neighbors, friends,
community programs, and volunteers.

(3) The adult client’s functional ability to self-perform
each personal care task and household task shall be deter-
mined using the following definitions of the assistance
required:

(a) Ambulation:

(i) Independent. The client is mobile, with or without
an assistive device, both inside and outside the household
without the assistance of another person.

(ii) Minimal. The client is mobile inside without
assistance but needs the assistance of another person outside;
or the client needs occasional assistance of another person
inside, and usually needs assistance of another person
outside.

(iii) Substantial. The client is only mobile with regular
assistance of another person both inside and outside.

(iv) Total. The client is not mobile.

(b) Bathing:

(i) Independent. The client can bathe self.

(ii) Minimal. The client requires oversight help or
reminding only. The client can bathe without assistance or
supervision, but must be reminded some of the time; or the
client cannot get into the tub alone and physical help is
limited to stand-by assist only.

(iii) Substantial. The client requires physical help in a
large part of the bathing activity, for example, to lather,
wash, and/or rinse own body or hair.

(iv) Total. The client is dependent on others to provide
a complete bath.

(c) Body care:

(i) Independent. The client can apply ointment, lotion,
change bandages or dressings, and perform exercises without
assistance.

(ii) Minimal. The client requires oversight help or
reminding only, or requires occasional assistance.

(iii) Substantial. The client requires limited physical
help to apply ointment, lotion, or to perform dry bandage or
dressing change.

(iv) Total. The client is dependent on others to perform
all required body care.

(d) Dressing:

(i) Independent. The client can dress and undress
without assistance or supervision.

(i1) Minimal. The client can dress and undress, but may
need to be reminded or supervised to do so on some days;
the client can assist dressing and undressing, but frequently
or most of the time needs some physical assistance.

(iii) Substantial. The client always needs assistance to
do parts of dressing and undressing.

(iv) Total. The client is dependent on others to do all
dressing and undressing.

(e) Eating:

(i) Independent. The client can feed self, chew and
swallow solid foods without difficulty, or can feed self by
stomach tube or catheter.

(ii) Minimal. The client:

(A) Can feed self, chew and swallow foods, but needs
reminding to maintain adequate intake;

(B) May need food cut up;

(C) Can feed self only if food is brought to the client.
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(iii) Substantial. The client:

(A) Can feed self but needs standby assistance for
occasional gagging, choking, or swallowing difficulty; or

(B) Needs reminders/assistance with adaptive feeding
equipment; or

(C) Must be fed some or all food by mouth by another
person.

(iv) Total. The client must be totally fed by another
person and/or frequently gags or chokes due to difficulty in
swallowing; or the client must be fed by another person by
stomach tube or by venous access.

(f) Essential shopping:

(i) Independent. The client can drive and is licensed or
the client is capable of using public transportation.

(ii) Minimal. The client can use available transportation
and does not need assistance with shopping, but needs
instructions or physical assistance to get to or from transpor-
tation vehicle.

(iii) Substantial. The client is dependent on being
accompanied or helped by others to access community shops
and needs assistance with shopping.

(iv) Total. The client is totally dependent on others to
do essential shopping.

(g) Housework:

(i) Independent. The client can perform essential
housework.

(i1) Minimal. The client needs assistance or needs cuing
or supervision in self-performance of essential housework
one or two times per month in client use areas.

(iii) Substantial. The client needs weekly assistance of
another with essential housework in client use areas.

(iv) Total. The client is dependent on others to do all
housework in client use areas.

(h) Laundry:

(i) Independent. The client is capable of using available
laundry facilities.

(ii) Minimal. The client is physically capable of using
laundry facilities, but requires cuing and/or supervision.

(iii) Substantial. The client is not able to use laundry
facilities without physical assistance.

(iv) Total. The client is dependent upon others to do all
laundry.

(i) Meal preparation:

(i) Independent. The client can prepare and cook
required meals.

(ii) Minimal. The client requires some instruction or
physical assistance to prepare meals.

(iii) Substantial. The client can participate but needs
substantial assistance to prepare meals.

(iv) Total. The client cannot prepare or participate in
preparation of meals.

(j) Personal hygiene:

(i) Independent. The client can manage personal
hygiene and grooming tasks on a regular basis.

(ii) Minimal. The client can manage their personal
hygiene and grooming but must be reminded or supervised
at least some of the time; the client regularly requires some
limited assistance with both personal hygiene and grooming.

(iii) Substantial. The client regularly requires assistance
with personal hygiene and grooming and cooperates in the
process.
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(iv) Total. The client is dependent on others to provide
all personal hygiene and grooming.

(k) Positioning:

(i) Independent. The client can move to and from a
lying position, position their body in bed, and get into and
out of bed and chairs.

(ii) Minimal. The client can move to and from a lying
position, turn from side to side, and position their body
while in bed and chairs but requires assistance some of the
time.

(iii) Substantlal The client needs occasional assistance
to move to and from a lying position, turn from side to side,
and position body while in bed and chairs.

(iv) Total. The client needs assistance most or all of the
time to move to and from a lying position, turn from side to
side, and position body while in bed and chairs.

(1) Self-medication:

(i) Independent. The client can take own medications
or does not take medication.

(ii) Minimal. The client is physically able to take
medications but requires another person to:

(A) Remind, monitor, or observe the taking of medica-
tions less than daily; or

(B) Open a container, lay out, or organize medications
less than daily.

(iii) Substantial. The client can physically take medica-
tions, but requires another person to either remind, monitor,
or observe the taking of medications daily; or the client can
physically take medications if another person daily opens
containers, lays out, organizes medications.

(iv) Total. The client cannot physically take medica-
tions and requires another person to assist and administer all
medications.

(m) Toileting:

(i) Independent. The client can use the toilet without
physical assistance or supervision; or the client can manage
own closed drainage system if the system has a catheter or
sheath; or the client uses and manages protective aids. The
client may need grab bars or raised toilet seat.

(ii) Minimal. The client needs stand-by assistance for
safety or encouragement. The client may need minimal
physical assistance with parts of the task, such as clothing
adjustment, washing hands, wiping, and cleansing. The
client may need a protective garment and may or may not be
aware of this need.

(iii) Substantial. The client cannot get to the toilet
without assistance; or the client needs substantial physical
assistance with part of the task; or the client needs someone
else to manage care of a closed drainage system if it has a
catheter or sheath. The client may or may not be aware of
own needs.

(iv) Total. The client is physically unable to use toilet.
Requires continual observation and total cleansing. The
client may require protective garments or padding or linen
changes. The client may or may not be aware of own needs.

(n) Transfer:

(i) Independent. The client can transfer without physical
assistance.

(ii) Minimal. The client transfers without assistance
most of the time, but needs assistance on occasion.

(iii) Substantial. The client can assist with own trans-
fers, but frequently or most of the time needs assistance.
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(iv) Total.
someone else.

(o) Travel to medical services:

(i) Independent. The client can drive and is licensed; or
is capable of using available public transportation.

(ii) Minimal. The client cannot drive or can drive but
should not; or public transportation is not available.

(iii) Substantial. The client requires physical assistance
or supervision to both get into and out of a vehicle, but can
use the transportation without assistance during the trip.

(iv) Total. The client is totally dependent on being
accompanied or helped by others during the trip.

(p) Wood supply:

(i) Independent. The client does not rely on wood as
the sole fuel source or is capable of splitting, stacking, or
carrying wood for heating or cooking.

(ii) Minimal. The client can carry wood but needs
occasional assistance with splitting or stacking wood.

(iii) Substantial. The client is not able to carry, split, or
stack wood, but is able to use the wood supply once it is
inside the residence.

(iv) Total. The client is dependent on another person to
establish and maintain heat for cooking or residential
heating.

(4) Scoring of functional abilities and supports.

(a) For each direct personal care service and household
assistance task listed on the assessment form, the assessor
shall determine:

(i) The client’s ability to perform each activity;

(ii) Assistance available to the client through alternative
resources, including families, friends, neighbors, commumty
programs, and unpaid caregivers; and

(iii) Assistance needed from department programs after
alternative resources have been taken into account,

(b) The assessor shall award points for each task based
on the level of unmet need. The number of points allowable
for each task are listed below under columns identified as
O=none, M=minimal, S=substantial, and T=total;

The client transfers must be done by

TASK 0 M S T
Eating
Breakfast 0 4 7 10
Light meal 0 4 7 10
Main meal 0 5 10 15
Toileting 0 5 10 15
Ambulation 0 4 7 10
Transfer 0 1 3 5
Positioning 0 1 3 5
Body care 0 5 10 15
Personal hygiene 0 1 3 5
Dressing 0 4 7 10
Bathing 0 4 7 10
Self-medication 0 2 4 6
_ Travel to medical services - 0 1 2 3
Essential shopping
With client 0 5 10 15
or
For client 0 1 3 5
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Meal preparation

Breakfast 0 4 7 10

Light meal 0 4 7 10

Main meal 0 5 10 15
Laundry

Facilities in home 0 1 2 3

or

Facilities out of home 0 5 7
Housework 0 1 2 3
Wood supply 0 5 7

(c) The assessor shall add together the points awarded
for each task to obtain the total score for the applicant or
client.

(5) Hour computation. The assessor shall:

(a) Convert the total score into maximum hours per
month which may be authorized using the scoring conversion
chart.

Scoring Conversion Chart

MAXIMUM MAXIMUM MAXIMUM

Score Hours Score  Hours Score  Hours
1- 4 5 60- 64 4 120 - 124 83
5- 9 8 65- 69 47 125 - 129 87
10-14 11 70- 74 51 130 - 134 90
15-19 14 75- 79 54 135 - 139 93
20-24 18 80 - 84 57 140 - 144 97
25-29 21 85- 89 60 145 - 149 100
30-34 24 90 - 94 64 150 - 154 103
35-39 28 95- 99 67 155 - 159 106
40 - 44 31 100 - 104 70 160 - 164 110
45 - 49 34 105 - 109 74 165 - 169 113
50- 54 37 110 - 114 77 170 and
55-59 41 115 - 119 80 Above 116
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AMENDATORY SECTION (Amending Order 3904, filed
9/28/95, effective 10/29/95)

WAC 388-15-204 Home and community services—
Reassessment. (1) The assessor shall perform a((a-interin
reassessment-or)) full reassessment based on an in-person
interview of the client’s strengths, physical health, functional
and cognitive abilities, social resources, emotional and social
functioning, preferences, need for informal and community
support and services, and need for department paid services:

(a) As required by the program standards in which the
client has been authorized services; and

(b) When deemed necessary because of a change in the
client’s condition or situation.

(2) The department or the department’s designee shall
continue, deny, or alter services to correspond with the
client’s present need. The department shall notify the client
of the right to contest a denial or reduction of services.

AMENDATORY SECTION (Amending Order 3904, filed
9/28/95, effective 10/29/95)

WAC 388-15-206 Volunteer chore services. ((Fhe
departmentshal-refer)) Referral shall be made to the
volunteer chore service program when an applicant for
Medicaid personal care, COPES or chore personal care
services ((te-the-velunteer-chere-serviee-program—when-the
appheant)) is:

(1) Eighteen years of age or older; and

(2) At risk of being placed in a residential care facility;

and
(3) Not receiving Medicaid personal care, COPES or
chore personal care services because the applicant:

(a) Does not meet the eligibility ((eriteriaforchere

iees)) requirements; or
() (b) Is on the waiting list for chore personal care

services; or

(b) Recognize conversion hours show client need, and
may not reflect department-paid hours as determined by
program standards.

(6) The assessor shall determine the client’s additional
hours of supervision needed:

(a) Due to impaired judgment; and

(b) For standby assistance necessary for unscheduled
tasks defined under WAC 388-15-202(50); and

{c) Recognize supervision hours show client need, and
may not reflect department paid hours as determined by
program standards.

(7) Department staff or the department’s designee shall
authorize services to correspond with the client’s assessed
need according to eligibility criteria for aging and adult
services administration programs or the eligibility criteria for
the division authorizing the service. The department or the
department’s designee shall notify the client of the right to
contest a denial or reduction of services.

(8) Department staff or the department designee shall be
responsible for representing the department at any hearing
involving the assessment or decisions made relating to such
assessment.

(c) Is eligible for five ((heuss)) or less ((per-menth))

hours of chore personal care services per month; or

((3)) (d) Declines Medicaid personal care, COPES or
chore personal care services because of income participation
or estate recovery; or

(e) Needs ((kelp)) assistance with ((heusehold)) tasks
((enly-ortasksthat-are)) not available in the Medicaid
personal care, COPES or chore personal care services
program((G-er-beth)).

(4) If a volunteer is not available for a client needing
five or less hours, and there is no waiting list, chore personal
care services can be authorized.

AMENDATORY SECTION (Amending Order 3904, filed
9/28/95, effective 10/29/95)

WAC 388-15-209 Chore personal care services—
Eligibility. A chore personal care eligible person shall:

(1) Be eighteen years of age and over;

(2) Be assessed under WAC ((388150-203{388-15-
2631)) 388-15-203 through 388-15-205 and found at risk of
placement in a long-term care facility as evidenced by:

(a) The need for assistance with one or more direct
personal care tasks defined under WAC 388-15-202(16); and

(b) The lack of persons willing and able to provide
unpaid assistance with the required personal care tasks.
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(3) Not be eligible for Medicaid personal care or
community options program entry system (COPES) services,
and the person’s needs cannot be met through Medicare
home health or another program for which the person is
eligible.

(4) Meet the following chore personal care service
financial eligibility requirements:

(a) Have net household income as described in WAC
388-505-0590 (3) and (4) and WAC 388-511-1130 and 388-
511-1140 not exceeding the sum of the cost of the client’s
chore personal care services and one hundred percent of the
federal poverty level adjusted for family size; and

(b) Participate in the cost of chore personal care services
as described under WAC 388-15-219; and

(c) Have financial resources as described under WAC
388-511-1150 and 388-511-1160 with a value not exceeding:

(i) Ten thousand dollars for a one-person family;

(ii) Fifteen thousand dollars for a two-person family;

(iii) A sum calculated by adding an additional one
thousand dollars for each additional family member; and

(d) ((Has)) Be subject to transfer of resources penalties
as described in WAC 388-513-1365; and

{e) Not be within a period of ineligibility due to assets
transferred ((assets)) on or after ((July)) November 1, 1995
for less than fair market value as described under WAC 388-
513-1365.

(5) Be deemed to meet the financial eligibility require-
ments set forth in subsection (4) if the person is an adult
protective service client at risk of placement in a long-term
care facility; and the chore personal care services are:

(a) An integral but subordinate part of the adult protec-
tive services plan; and

(b) Provided only until the situation necessitating the
service has stabilized; and

(c) Limited to a maximum of ninety days during any
twelve-month period; and

(d) Provided without regard to the client’s income or
resources.

(6) Be reassessed at least every eighteen months or
more often as deemed necessary, per WAC 388-15-204.

AMENDATORY SECTION (Amending Order 3904, filed
9/28/95, effective 10/29/95)

WAC 388-15-219 Chore personal care service—
Payment and client participation. The department shall:

(1) Pay licensed and contracted home care agencies for
in-home personal care services provided to eligible clients by
the agencies’ employees; or

(2) Pay an eligible client who shall pay the individual
personal care provider, employed by the eligible client, for
services provided in the client’s own home; or

(3) Pay an eligible chore personal client’s spouse for
personal care services at a rate not to exceed the amount of
a one-person standard for a continuing general assistance
grant per WAC 388-250-135;

(4) Pay qualified providers at a rate not to exceed the
amount in the most recently published rate schedule, contin-
gent upon receipt of documentation that the authorized
services were provided:
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(5) Require a client to participate in the cost of chore
personal care services as a necessary precondition to receiv-
ing chore personal care services paid for by the state.

(()) (6) Calculate the participation in the cost of the
client’s services as follows:

(a) Allow the client and the client’s at-home spouse to
retain an amount equal to one hundred percent of the federal
poverty level, adjusted for family size, as the home mainte-
nance allowance.

(b) Exempt the following amounts from the client’s and
the client’s at-home spouse’s combined incomes:

(i) Any portion of a grant, scholarship, or fellowship
used to pay tuition, fees, or other necessary educational
institution;

(ii) Earned income tax credit;

(iii) Other income exemptions as described under WAC
388-513-1340; and

(iv) Employment expenses:

(A) Personal work expenses in the form of self-employ-
ment taxes (FICA) and income taxes are deductible when
paid;

(B) Payroll deductions required by law or as a condition
of employment in the amounts actually withheld;

(C) The necessary cost of transportation to and from the
place of employment by the most economical means, except
rental cars; and

(D) Expenses necessary for contmued employment, such
as tools, materials, union dues, transportation to service
customers if not furnished by the employer, and uniforms
and clothing needed on the job and not suitable for wear
away from the job.

(v) Employed disabled incentive exemption as defined
under WAC 388-15-222;

(vi) Unearned income deductions required by law in the
amounts actually withheld;

(vii) Spousal income allocated and actually paid as
participation in the cost of the spouse’s community options
program entry system (COPES) services; and

(viii) Amounts paid for:

(A) Medical expenses not subject to third-party pay-
ment; and

(B) Health insurance premiums, coinsurance, or deduct-
ible charges.

() (1) Consider the remaining income as the client
participation amount for chore services except for those
persons whose participation is established under WAC 388-
15-222.

(8) Not require clients to participate in the cost of chore
personal care services as a precondition to receiving the

service for up to ninety days when the chore personal care
services are essential to, and a subordinate part of, the adult
protective services plan.

AMENDATORY SECTION (Amending Order 3904, filed
9/28/95, effective 10/29/95)

WAC 388-15-610 COPES—Eligibility. A COPES-
eligible person shall:

(1) Be an aged, blind, or disabled client, as defined
under WAC 388-511-1105 (1)(a), (b), and (c)(i) and (ii);

(2) Be eighteen years of age or older;
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(3) Be assessed as defined under WAC 388-15-202
through 388-15-205; and

(4) Have medical problems or cognitive impairment and
be unable to maintain or coordinate the treatment plan; and

(5) Is likely to need the level of care provided in a
nursing facility as defined under WAC 388-97-005(20)
within the next thirty days, but for the provision of COPES
payments for home or community-based waiver services as
defined under WAC 388-15-620;

((and))

(6) Require services that must be provided by or under
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(SSI) program, Title XVI federal grant excluding the
supplementary state money payment (SSP) as described
under WAC 388-500-0005;

((&4y)) (16) Have resources at or below the Medicaid
standard as defined under WAC 388-513-1315 (1)(b) and (c)
and 388-513-1350; and

((+5¥) (17) Meet the COPES waiver target group
requirements as specified in the department’s approved
waiver request.

AMENDATORY SECTION (Amending Order 3904, filed

the supervision of a registered nurse or a licensed practical
nurse on a daily basis; or

(1) Require substantial or total assistance with two or
more of the following critical self-care tasks as defined
under WAC 388-15-202((¢36}))(38) and 388-15-203(3):

(a) Eating;

(b) Toileting;

(c) Ambulation;

(d) Transfer;

(e) ((Bedy—eare)) Positioning;

(f) Bathing;

(2) Self-medication; or

(D)) (8B)(a) Have cognitive supervision needs due to
one or more of the following:

(i) Disorientation;

(i) Memory impairment;

(iii) Impaired judgment; or

(iv) Wandering; and

(b) Require substantial or total assistance with one or
more of the critical self-care tasks in subsection (6)(a)
through (f) of this section; or

((€8Y)) (9) Require minimal, substantial or total assis-
tance in three or more of the critical self-care tasks in
subsection (6)(a) through (f) of this section; or

(($9)) (10) Currently reside in a nursing facility, as
defined under WAC 388-97-005(20), and be unable to return
to and remain in the community without assistance with one
or more of the services provided by the COPES program as
defined under WAC 388-15-620; or

((€199)) (11) Meet the definition of a person functionally
or clinically eligible for nursing facility care as defined
under WAC 388-97-235;

(12) Have a feasible written plan of care. The depart-
ment shall ensure the plan:

(a) Is sufficient to safeguard the client’s health and
safety and the plan’s costs, including the department’s
published COPES maintenance allowance; and

(b) Is less than ninety percent of the average state-wide
nursing facility rate; and

((6H)) (13) Prefer to receive home or community-based
waiver services as described in the department’s plan of
care, as an alternative to department placement in a nursing
facility;

((€2)) (14)(a) Not be financially eligible for Medicaid
personal care services; or

(b) Be financially eligible for Medicaid personal care
services; however, the department determines the Medicaid
personal care services are not sufficient in amount, duration,
or scope to meet the person’s needs.

((433)) (15) Have gross monthly income not exceeding
three hundred percent of the Supplemental Security Income

9/28/95, effective 10/29/95)

WAC 388-15-620 COPES—Services.
ment may authorize:

(1) One of the home and community-based services
listed in subsection (2) through (4) of this section, and one
or more of the home and community-based services listed in
subsection (5) through (13) of this section when the depart-
ment;

(a) Determines the service is necessary to prevent the
client’s institutionalization or enable an institutionalized
client to return to the community; and

(b) Includes the service in the client’s service plan.

(2) ((congregate)) Adult residential care, enhanced adult
residential care and assisted living services as defined under
WAC ((388-15-560)) 388-110-005 through ((38815-568-and

388-15-000-through-388-15-955)) 388-110-280.
(3) Adult family home care as defined under WAC 388-

15-551.

(4) Personal care service tasks as defined under WAC
388-15-202((€367)) (38), which are performed in the client’s
own home.

(5) Environmental modifications when the minor
physical adaptations to the client’s own home:

(a) Are necessary to ensure the client’s health, welfare,
and safety; or

(b) Enable the client to function with greater indepen-
dence in the home; and

(c) Are of direct medical or remedial benefit to the
client; and

(d) Are in accord with applicable state or local building
codes.

(6) Skilled nursing when the service is:

(a) Provided by a registered nurse or licensed practical
nurse under the supervision of a registered nurse; and

(b) Beyond the amount, duration, or scope of Medicaid-
reimbursed home health services as provided under WAC
388-86-045.

(7) Transportation service when the service:

(a) Provides the client access to community services and
resources provided in accordance with a therapeutic goal in
the client’s plan of care; and

(b) Is not merely diversional in nature. The department
shall ensure this service:

(i) Is in addition to the Medicaid brokered transportation
to medical services; and

(ii) Does not replace the Medicaid brokered transporta-
tion in the client’s plan of care.

The depart-
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(8) Personal emergency response system (PERS) when
the service is necessary to enable a client to secure help in
the event of an emergency and when the client:

(a) Lives alone, or is alone for significant parts of the
day and has no regular care provider for extended periods of
time; and

(b) Would otherwise require extensive department-paid
routine supervision.

(9) Home health aide service tasks beyond the amount,
duration, or scope of the Medicaid-reimbursed home health
service provided under WAC 388-86-045. The department
shall authorize this service in addition to those available
under WAC 388-86-045. The aide may perform some
incidental services, for example, meal preparation in con-
junction with providing a health-related service. However,
the client’s need for an incidental service shall not be the
sole purpose of the aide’s visit. Health-related service tasks
include assistance with ambulation and exercise, self-admin-
istered medications, and hands-on personal care.

(10) Adult day care or day health service provided in an
adult day care or day health center when the client:

(a) Is ineligible for or is not receiving Medicaid state
plan covered adult day health services sufficient in amount,
duration or scope; and

(b) Is chronically ill or disabled, socially isolated and/or
confused, or has mild to moderate dementia; and

(c) Requires adult day care or day health service
including:

(i) Provision of personal care as defined under WAC
388-15-202(35),

(ii) Basic health monitoring with consultation from a
registered nurse;

(iii) Therapeutic activities;

(iv) Supervision or protection for at least four hours a
day but less than twenty-four hours a day in a group setting
on a continuing, regularly scheduled basis;

(v) Provision of a meal, not replacing or substituting for
a full day’s nutritional regimen; and

(vi) Programming and activities designed to meet
clients’ physical, social, and emotional needs.

(11) Client training when the training need is identified
in the comprehensive assessment as defined under WAC
388-15-203 (1) and (2); and, provided in accordance with a
therapeutic goal in the client’s service plan such as adjust-
ment to a serious impairment, management of personal care
needs, or development of skills to deal with care providers.

(12) Night support service when overnight assistance,
supervision, and monitoring is required for a client:

(a) Unable to be alone at night due to the client’s
substantial care needs; or

(b) Whose physical or cognitive impairments result in
sleep care needs that do not allow the primary care provider
to sleep eight hours and receive at least five undisturbed
hours of sleep during the eight-hour period; and

(c) Who has no family or other household members who
can provide this service.

(13) Home delivered meals when:

(a) The client:

(i) Is homebound;

(ii) Is unable to prepare the meal; and

(iii) Has no other paid or unpald person available to
prepare the meal.
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(b) Provision of one meal per day is more cost effective
than having a department-paid personal care provider prepare
the meal in the client’s own home.

(14) The department may not authorize sterile proce-
dures and administration of medications as COPES-paid
personal care tasks, unless the provider is a licensed health
practitioner or a member of the client’s immediate family.

AMENDATORY SECTION (Amending Order 2570, filed
1/12/88)

WAC 388-15-690 Respite care services—Definitions.
Unless the context clearly requires otherwise, the following
terms shall have the meaning set forth in this section.

(1) "Adult" means a person ((48)) eighteen years of age
or older.

(2) "Caregiver" means a spouse, relative, or friend who
has primary responsibility for the care of a functionally
disabled adult, who does not receive financial compensation
for the care, and who is assessed as being at risk of placing
the eligible participant in a long-term care facility if respite
care is not available.

(3) "Continuous care" means assistance provided on a
daily basis.

(4) "Dementing illness" means an illness characterized
by the progressive loss of cognitive ability and increasing
dependency on others for performance of the activities of
daily living.

(5) "Department” means the department of social and
health services.

(6) "Eligible participant” means an adult who:

(a) Needs substantially continuous care or supervision
by reason of the person’s functional disability; and

(b) Is assessed as requiring institutionalization in the
absence of a caregiver assisted by home and community
support services, including respite care.

(7) "Functionally disabled" includes requiring assistance
in completing activities of daily living and community living
skills. It also includes individuals with dementing illnesses
or neurological disorders, including traumatic brain injury
(TBD).

(8) "Institutionalization” means placement in a long-term
care facility.

(9) "Respite care services" means relief care for families
or other caregivers of disabled adults, eligibility for which
shall be determined by the department by rule. The services
provide temporary care or supervision of disabled adults in
substitution for the caregiver. The term includes social day
care.

(10) "Service provider" means an individual, agency, or
organization under contract to the area agency on agmg
(AAA) or its subcontractor.

(11) "Sliding fee schedule" means a fee schedule
developed by the department using the state median income,
adjusted for family size, and used to determine share of the
cost of respite care services. The amount of the cost of
respite .care services shared by the eligible participant is a
percentage of the total cost of the service as determined by
the schedule, graduated to full recovery of the cost of the
service provided.

(12) "Social day care" means nonmedical services to
persons who live with their families, cannot be left unsuper-
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vised, and are at risk of being placed in a ((24)) twenty-four-
hour care facility if their families-do not receive some relief
from constant care.

(13) "State median income” means that income amount
established by the Department of Health and Human Servic-
es and adjusted to a calendar year basis where one-half of
the state’s population for a family of four has income above
that amount and one-half of the state’s population for a
family of four has income below that amount.

(14) "Traumatic brain injury (TBI)" means an insult to
the brain, not of a congenital nature or related to degenera-
tive or aging processes. It may result from direct or indirect
trauma, infection, anoxia, or vascular lesions. It may
produce a diminished or altered state of consciousness,
which results in impairment of cognitive abilities or physical
functioning. It can also result in the disturbance of behav-
ioral or emotional functioning. These impairments may be
either temporary or permanent and cause partial or total
functional disability or psychosocial maladjustment.

AMENDATORY SECTION (Amending Order 2570, filed
1/12/88)

WAC 388-15-695 Respite care services—Caregiver
eligibility. To be eligible to receive respite care services,
the caregiver shall:

(1) Have primary responsibility for the care of a
functionally disabled adult, including individuals with
dementing illnesses, neurological disorders, or traumatic
brain injury (TBI); and

(2) Not receive financial compensation for the care; and

(3) Be assessed as being at risk of placing the eligible
participant in a long-term care facility if assistance by home
and community support services, including respite care, is
not available.

AMENDATORY SECTION (Amending Order 2570, filed
1/12/88)

WAC 388-15-700 Respite care services—Distribution
of cost. (1) The department shall provide for participation
by the eligible participant in the cost of respite care services.

(2) The department shall administer a sliding fee
schedule, which shall be updated annually, to determine the
eligible participant’s share of the cost of respite care servic-
es.

(3) The department shall determine the eligible partici-
pant’s income as follows:

(a) If the caregiver and eligible participant are married,
all monthly income received in either or both names shall be
combined and one-half of the total shall be considered the
participant’s income.

(b) If the caregiver is a friend or relative other than the
spouse, only the monthly income received by the eligible
participant in the participant’s name shall be considered the
participant’s income.

(4) In determining the amount the eligible participant
shall pay, the following shall apply:

(a) The department shall not charge the participant if the
participant’s income is at or below ((40)) forty percent of the
state median income.

(b) The department shall charge a percentage of the cost
of respite care calculated from the sliding fee schedule to
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participants whose income is between ((49)) forty percent
and ((89)) ninety-nine percent of the state median income.

(c) The department shall charge the full cost of respite
care services if the participant’s income is ((168)) one
hundred percent or more of the state median income, as
calculated from the sliding fee schedule.

(d) The department shall determine the full cost of
respite care by the number of hours or days of service used
and the rate of the service, as negotiated between the area
agency on aging and the respite care service provider.

AMENDATORY SECTION (Amending Order 2570, filed
1/12/88)

WAC 388-15-705 Respite care services—Rates of
payment. (1) The department shall not pay respite care
service providers more than the rate paid to other service
providers for the same level of care.

(2) The department shall pay Medicaid certified nursing
homes providing respite care services the Medicaid rate
approved for that facility. The rate paid to non-Medicaid
certified nursing homes providing respite care services may
not exceed the average Medicaid rate in that county. The
eligible participant shall pay all charges for services not
included in the Medicaid rate.

AMENDATORY SECTION (Amending Order 2570, filed
1/12/88)

WAC 388-15-710 Respite care services—Service
priorities. (1) To ensure that respite care is made generally
available, the department shall establish priorities for service.
Requests for respite care which are of an emergent nature
shall have first priority. A request for respite care shall be
considered an emergency if the caregiver becomes ill or
injured to the extent that the caregiver’s ability to care for
the disabled adult is impaired.

(2) In nonemergency situations, respite care shall be
available on a first-come, first-served basis: Provided, That
sufficient resources are available to fill the requests each
month. If respite care cannot be provided when requested,
a waiting list shall be used. If a cancellation occurs, respite
care shall be made available to those on the waiting list
according to the service priority categories shown in WAC
388-15-715.

AMENDATORY SECTION (Amending Order 2570, filed
1/12/88)

WAC 388-15-715 Respite care services—Service
priority categories. (1) The following service priority
categories shall be used when decisions must be made about
who can receive services.

How Does Each
Statement Cormrespond to

Caregiver’s Situation
YES  NO

Caregiver Situation

A. Caregiver has documented chronic
health problems.

B.  Caregiver provides substantial
time and attention to other
family members.

Proposed
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C.  Caregiver has provided care without
prior use of a support system.

PRIORITY CATEGORIES

Priority 1: "Yes"to A, B, & C

Priority 2: "Yes" to A & B; "No" to C
Priority 3: "Yes" to A & C; "No" to B
Priority 4: "Yes" to A; "No"to B & C
Priority 5: "Yes"to B & C; "No"to A
Priority 6: "Yes" to B; "No"to A& C
Priority 7: "Yes" to C; "No"to A & B
Priority 8: "No"to A, B, & C

(2) Prior use of a support system refers to a caregiver
using another type of respite care program, other communi-
ty-based programs, or receiving assistance from church,
family, and friends during the period of time the caregiver
is providing continuous care to the functionally disabled
adult. A caregiver who meets conditions A, B, and C, under
WAC 388-15-715, ranks as a Priority 1. A caregiver who
meets conditions B and C only, under WAC 388-15-715,
ranks as a priority 5. A caregiver with priority 1 has higher
priority to receive respite care services than a caregiver with
priority 5. For example:

(a) PRIORITY 1

(i) A. - Has high blood pressure;

(ii) B. - Is caring for an infant; and

(iii) C. - Has not used some other assistance program

-during the period of caring for the disabled adult.

(b) PRIORITY 5

(i) B. - Does spend time caring for other family mem-
bers; and

(ii) C. - Has not used another support system during the
period of caring for the disabled adult.

AMENDATORY SECTION (Amending Order 3904, filed
9/28/95, effective 10/29/95)

WAC 388-15-880 Medicaid personal care services—
Payment procedures. The department shall:

(1) Pay fer Medicaid personal care services provided in
accordance with a client’s approved plan of care, a sum not
to exceed the Medicaid personal care rates as set forth in the
most recent schedule of department-established and pub-
lished rates.

(2) Pay contracted congregate care facilities licensed
under chapter 18.20 RCW and chapters 246-316 and 212-36
WAC for authorized personal care services.

(3) Pay contracted adult family homes licensed under
chapters 70.128 RCW and 388-76 WAC for authorized
personal care services.

(4) Pay for personal care services provided to an adult
by home care agencies licensed under chapters 70.127 RCW
and 248-36 WAC or by home health agencies licensed under
chapters 70.126 RCW and 246-327 WAC. The department
((shalb)):

(a) Shall make agency payments directly to the agency
or through a factor.
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(b) May authorize agency services when the adult
client’s service plan requires eighty-five or fewer hours
personal care service per month.

(c) Shall ensure the contractor pays service providers
performing Medicaid personal care services five dollars and
fifteen cents or more per hour.

(5) Pay an individual personal care provider providing
personal care when the provider:

(a) Meets or surpasses the department’s minimum
qualifications of knowledge and experience, skills, and
abilities for individual personal care providers as defined
under WAC 388-15-196. Family members who provide
personal care services must meet the same standards as
providers who are unrelated to the client;

(b) Has a department-approved individual personal care
provider agreement and service payment authorization;

(c) Has been interviewed, hired, supervised, and retained
by a client eligible for Medicaid personal care or the client’s
representative; and

(d) Has provided the authorized services defined under
WAC 388-15-202 in accordance with the client’s service
plan.

(6) Pay for personal care services when authorized for
a child and provided by:

(a) A foster parent or group care facility defined under
WAC 388-73-014(8);

(b) An agency which meets the qualifications in
subsection (4) of this section and is contracted by the
division of children and family services or the division of
developmental disabilities for services provided in:

(i) A foster or group home; or

(ii) The child’s own home; or

(iii) The home of a child’s relative under a relative
placement.

(c) An individual provider who meets the qualifications
in subsection (5) of this section without regard to the number
of hours of service.

(7) Not pay a Medicaid personal care client’s spouse nor
pay a Medicaid personal care eligible child’s parent or step-
parent, when the child is seventeen years of age or younger,
for providing care to the client.

(8) Not make payment for services provided exceeding
the department’s authorization.

AMENDATORY SECTION (Amending Order 3904, filed

9/28/95, effective 10/29/95)

WAC 388-15-890 Medicaid personal care services—
Program limitations. (1) Because Medicaid services are
specific to the eligible client and based on medical necessity,
the department shall not authorize Medicaid personal care
services for: :

(a) Teaching, including teaching clients how to perform
personal care tasks or other community living skills;

(b) Personal care services provided over the telephone;

(c) Services provided at a site other than the client’s
residence, unless authorized by the department in the written
service plan;

(d) Developing social, behavioral, recreational, commu-
nication, or other types of skills;

(e) Companionship;
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(f) Travel to medical services, essential shopping, meal
preparation, housework, laundry, wood supply, or supervi-
sion as defined under WAC 388-15-202, unless the client is
assessed as needing assistance with one or more direct
personal care tasks as described in WAC 388-15-202(((46)))
(17), i.e., personal hygiene, dressing, bathing, eating,
toileting, ambulation, transfer, positioning, ((e)) body care,
or self-medication; or

(g) Assisting or supporting other household members
not eligible for Medicaid personal care.

(2) The department shall adjust payment for services
according to department established rates which take into
account the provision of household tasks done at the same
time for all of the household clients by a personal care
provider, e.g., essential shopping, meal preparation, laundry,
housework, wood supply, travel to medical services and
supervision when:

(a) More than one client lives in the same household;
((and)) or

(b) The client is in a shared living arrangement.

(3) The department shall not authorize meal preparation,
wood supply, laundry, ((ef)) housework, or supervision as a
Medicaid personal care task to clients who live in an adult
family home, licensed boarding home, or childrens fos-
ter/group home.

(4) Personal care tasks do not include assistance
requiring a licensed health professional.

WSR 96-14-024
PROPOSED RULES
DEPARTMENT OF TRANSPORTATION
[Filed June 21, 1996, 1:37 p.m.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
10-041.

Title of Rule: WAC 12-18-020 Fees; and chapters 12-
18, 12-19, 12-20, 12-24 and 12-40 WAC are being recodi-
fied in Title 468 WAC under the Department of Transporta-
tion.

Purpose: To reflect an increase in the pilot registration
fee as authorized by the Washington state legislature.

Statutory Authority for Adoption: Chapter 47.68 RCW.

Statute Being Implemented: Chapter 47.68 RCW.

Summary: The Washington state legislature, in approv-
ing the transportation department supplemental budget
(ESHB 2324) authorized an increase in the pilot registration
fee from five to eight dollars. The rule making would
change the numbers to reflect legislative action.

Reasons Supporting Proposal: The pilot registration fee
is the sole source of funds for the aviation division’s search

and rescue and safety and education program. The fee -

increase, which is the first since 1982, will offset inflationary
increases and allow some expansion of the program.
Name of Agency Personnel Responsible for Drafting,

on State Department of Transportation, Aviation (TB-25),

'Implcmentation and Enforcement: Bill Brubaker, Washing-

(206) 764-4131.
Name of Proponent: Washington State Department of
Transportation, governmental.
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Since 1982 pilots have paid a $5.00 annual registra-
tion fee as required by chapter 47.68 RCW. The rule
outlines the fee schedule and directs they be placed in the
search and rescue, education and safety account. The
proposed rule reflects an increase in the fee from $5.00 to
$8.00 annually and changes the fee schedule accordingly.
The results of the rule making will be to place in Washing-
ton Administrative Code the new schedule which is to begin
September 1, 1996. It is anticipated the increase in fees will
generate $80,000 additional dollars per biennium to support
the program.

Proposal Changes the Following Existing Rules: Simply
changes $5.00 to $8.00 and the dates of implementation.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The new WAC changes
only the fee and fee schedule dates in a program that is
already underway and funded. The fee is required by RCW
for all pilots.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: Department of Transportation,
Commission Board Room 1D2, Transportation Building,
Olympia, Washington 98504, on August 13, 1996, at 9:00
a.m.

Assistance for Persons with Disabilities: Contact TDD
(360) 705-6980, by August 9, 1996.

Submit Written Comments to: Bill Brubaker, FAX
(206) 764-4001, by August 9, 1996.

Date of Intended Adoption: August 13, 1996.

June 20, 1996
S. A. Moon

Deputy Secretary -

for Operations

AMENDATORY SECTION (Amending Order 74, filed
12/13/82)

WAC 12-18-020 Fees. ((A-fee-0f$3-00-peryearshalt

1982)) A fee of (($5-68)) $8.00 per year shall be paid for
each pilot registration after ((Pecember-3+—1982)) August
31, 1996, without regard to the actual date of registration.
Pilot registration fees will be deposited into the search and
rescue, safety and education fund created under RCW
47.68.236.

These rules are being recodified from Title 12 WAC to Title
468 WAC as shown below:

Old WAC New WAC
Number Number Title
12-18-001 468-210-001  Promulgation.
12-18-010 468-210-010  Pilot registration required.
12-18-020 468-210-020  Fees.
12-18-030 468-210-030  Possession of registration.
12-18-040 468-210-040  Seminars and clinics.
12-18-050 468-210-050  Unlicensed pilots.
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12-19-010

12-20-050

12-24-002
12-24-005
12-24-025
12-24-030
12-24-035

12-24-040
12-24-045
12-24-050
12-24-105
12-24-110
12-24-115
12-24-120
12-24-125
12-24-130
12-24-135
12-24-140
12-24-145
12-24-150
12-24-155
12-24-160
12-24-165

12-24-170

12-24-175

12-24-180
12-24-185

12-24-190

12-24-195

12-24-200

12-24-205

12-24-210

12-24-215

12-24-350
12-24-360

Proposed

468-220-010

468-230-050

468-240-002
468-240-005
468-240-025
468-240-030
468-240-035

468-240-040
468-240-045
468-240-050
468-240-105
468-240-110
468-240-115
468-240-120
468-240-125
468-240-130
468-240-135
468-240-140
468-240-145
468-240-150
468-240-155
468-240-160
468-240-165

468-240-170

468-240-175

468-240-180
468-240-185

468-240-190

468-240-195

468-240-200

468-240-205

468-240-210

468-240-215

468-240-350
468-240-360
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Display of indicia of regis-
tration.

Regulations for the preven-
tion and control of fires and
fire hazards of airports and
heliports.

Foreword.

Introduction.

General.

Marking of vehicles.
Marking of natural and
manmade obstructions.
Flags.

Colors.

Marking overhead lines.
General.

Special day lighting.
Temporary waming lights.
Operation of obstruction
lighting.

Inspection of obstruction
lighting.

Notification of light failure.
Color of lighting.

Light distribution.

Rated lamp voltage.
Flashing of lights.

Intensity of lighting.
Interference with railway
signals.

Obstruction lighting by
nonstandard lights.
Obstruction lighting equip-
ment-specifications and
drawings.

Obstruction lighting stan-
dards-Towers, poles, and
similar obstructions
Obstruction lighting stan-
dards-Trees.

Obstruction lighting stan-
dards-Transmission lines.
Obstruction lighting stan-
dards-Smokestacks and
similar obstructions.
Obstruction lighting stan-
dards-Prominent buildings
and similar extensive ob-
structions.

Obstruction lighting stan-
dards-Bridges.
Obstruction lighting stan-
dards-Water towers, grain
elevators, gas holders and
similar obstructions.
Obstruction lighting stan-
dards-Group of structural
hazards.

Obstruction lighting stan-
dards-Hazard areas.
Appendix rules-General.
Appendix rules-Criteria
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for determining obstructions
to air navigation.

12-24-370 468-240-370  Appendix rules-Operation of
moored balloons.

12-24-380 468-240-380  Appendix rules-Illustrations.

12-40-010 468-250-010  Definitions.

12-40-020 468-250-020 Aeronautics division to
manage.

12-40-030 468-250-030 Opening and closing of
airports.

12-40-040 468-250-040  Controlled operations.

12-40-050 468-250-050 Fees.

12-40-060 468-250-060  Nondiscrimination.

12-40-070 468-250-070  Exclusive grants prohibited.

12-40-080 468-250-080  Representations.

12-40-090 468-250-090  Provisions in agreements.

12-40-100 468-250-100  State/federal agreements
controlling.

12-40-110 468-250-110  Grounds for refusal to grant
agreement.

12-40-120 468-250-120  Preexisting agreements.

12-40-130 468-250-130  All use at own risk.

12-40-140 468-250-140  Temporary rules.

12-40-150 468-250-150  Accident notification.

12-40-160 468-250-160  Hazard notification.

12-40-170 468-250-170  Littering.

WSR 96-14-027
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
{Filed June 24, 1996, 12:50 p.m.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 95-
16-057.

Title of Rule: Strengthens the enforcement of child care
licensing and exempts friends and neighbors from family
child care licensing. .

Purpose: To implement portions of SHB 1906 (chapter
302, Laws of 1995) aimed at strengthening the application of
child care licensing. New sections WAC 388-150-085 Initial
license, 388-150-092 Civil penalties, 388-150-093 Civil
penalties—Amount of penalty, 388-150-094 Civil penalties—
Posting of notice of penalty, 388-150-095 Civil penalties—
Unlicensed programs, 388-150-096 Civil penalties—Separate
violations, 388-150-097 Civil penalties—Penalty for nonpay-
ment, 388-105-098 Probationary license, 388-151-085 Initial
license, 388-151-092 Civil penalties, 388-151-093 Civil
penalties—Amount of penalty, 388-151-094 Civil penalties—
Posting of notice of penalty, 388-151-095 Civil penalties—
Unlicensed programs, 388-151-096 Civil penalties—Separate
violations, 388-151-097 Civil penalties—Penalty for nonpay-
ment, 388-151-098 Probationary license, 388-155-085 Initial
license, 388-155-092 Civil penalties, 388-155-093 Civil
penalties—Amount of penalty, 388-155-094 Civil penalty—
Posting of notice of penalty, 388-155-095 Civil penalties—
Unlicensed programs, 388-155-096 Civil penalties—Separate
violations, 388-155-097 Civil penalties—Penalty for nonpay-
ment and 388-155-098 Probationary license; and amending
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WAC 388-150-090 License denial, suspension, or revocation,
388-151-090 License denial, suspension, or revocation, 388-
155-020 Scope of licensing, and 388-155-090 License denial,
suspension, or revocation.

Statutory Authority for Adoption: RCW 74.15.030.

Statute Being Implemented: Chapter 74.15 RCW.

Summary: Implements civil monetary penalties, the
probationary license, an initial license, and no referral status
for child care programs.

Reasons Supporting Proposal: Permits an additional
array of sanctions against child care facilities violating health
and safety standards.

Name of Agency Personnel Responsible for Drafting:
Barry Fibel, Olympia, 902-8041; Implementation and
Enforcement: Karen Tvedt, Olympia, 902-8038.

Name of Proponent: Office of Child Care Policy,
Division of Children and Family Services, Department of
Social and Health Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Implements civil monetary penalties, the probation-
ary license, an initial license, and no referral status for child
care programs.

Proposal Changes the Following Existing Rules:
Implements civil monetary penalties, the probationary
license, an initial license, and no referral status for child care
programs.

A small business economic impact statement has been
.prepared under chapter 19.85 RCW.

SMALL BUSINESS ECONOMIC IMPACT STATEMENT
FOR CIVIL MONETARY PENALTIES

Rule Summary: These proposed new sections to
chapters 388-150, 388-151 and 388-155 WAC, relate to civil
monetary penalties. The rules will implement SHB 1906
(chapter 302, Laws of 1995), which authorizes the depart-
ment to levy civil monetary penalties against child care
programs which violate rules adopted under chapter 74.15
RCW or RCW 74.13.031 or which operate without a license
as required by those chapters.

The authorizing legislation permits the department to
levy a civil monetary penalty up to seventy-five dollars per
violation for a family day care home and two hundred fifty
dollars per violation for day care centers. The legislation
authorizes the department to forgive a penalty if the facility
comes into compliance.

The proposed rules would permit lesser penalties for
some types of violations and would establish criteria and
guidelines for the imposition of penalties and determining
the amount to be levied.

Background: Prior to the adoption of SHB 1906 the
department had little recourse in where a child care provider
violated any requirements related to the health and safety of
children except to suspend or revoke the facility’s license or
seek a court injunction. This process is very protracted and
can be used only in the most blatant and imminent situations
')r after the fact. It frequently fails to safeguard the health
and welfare of children in care.

The department has involved family home and center
providers, parents, resource and referral agencies, and other
interested persons in the development of the proposed rules.

WSR 96-14-027

The department convened a one-day state-wide work group
to provide initial advice on implementation of the legislation
and the implementation process. It subsequently facilitated
nineteen forums throughout the state to obtain community
input. These forums, publicized through mailings and a
press release, were sponsored in cooperation with local
resource and referral agencies which list the providers in
their respective communities. Significant positive media
attention was given to the forums and nearly 600 people
participated in the process. Working groups, formed from
the state-wide work group, reviewed forum comments and
developed rules to implement provisions of the law.

Effect on Businesses: The primary impact that the rule
will have on those providers found in violation of require-
ments and notified of the department’s intent to levy a
penalty is that it would require them to document that they
have corrected the cited delinquency during the notification
period. This does not represent a new workload; current
procedures include such a requirement.

The actual penalty itself, where one is imposed, repre-
sents a monetary loss to the facility. This is most often
appropriate since so many of the violations involve a
pecuniary motive on the part of the provider, such as
understaffing for the number of children in care, failing to
provide safe/developmentally appropriate equipment, under-
feeding children, etc.

Economic Impact: The businesses impacted by these
rules fall under the SIC Code 8351 and include both family
child care homes and child care centers.

There are currently 8,684 licensed family child care
homes and 1,755 licensed day care centers (which care for
more than twelve children and are generally not in the home
of the provider). The rules also apply to unlicensed child
care programs which are operating in violation of chapter
74.15 RCW. We currently have no way to count these
providers.

Figures from employment security indicate that 9,453
persons were employed in child care. They also report only
975 reporting units. The figures appear to be grossly
understated and do not, of course, include family child care
home providers, who are essentially self-employed.

All 8,684 family child care homes are small businesses,
employing fewer than fifty persons. Of the 1,755 day care
centers, the majority are small businesses. Of that number,
the programs that would qualify as large businesses would
be those day care centers operated by chains such as Kinder
Care, Children’s World, and a some others owners [some
other owners].

Compliance Costs: Small vs. large business.

The costs to the businesses would be essentially as
stated in the legislation: Not in excess of seventy-five
dollars per violation for family child care homes and not in
excess of two hundred and fifty dollars per violation for day
care centers.

The proposed rules, however, would permit the depart-
ment to levy lesser amounts based on guidelines provided in
the rules.

Civil penalties would not, of course, be levied against
all the providers in the industry. Considering that only a
small percentage of providers are chronic or egregious
violators of the licensing standards, that a violator will be
given notice and an opportunity to come into compliance
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during the notification period, and that the violator has the
right to an adjudicative hearing, it is unlikely that more than
one or two percent of the providers would be subject to a
fine during any year.

Mitigation: For the most part, there is mitigation in the
legislation itself. It permits a civil penalty up to $250 per
violation for day care centers, while the largest penalty
allowed against a family child care home (such homes care
for no more than twelve children) is $75 per violation.

Further, however, the rules permit the imposition of
lesser amounts to be based on guidelines including the size
of the program and individual factors.

In addition, civil penalties will be imposed only after the
facility found in violation has received notification and has
had an opportunity to cure the noncompliance. Where the
noncompliance is corrected or the unlicensed facility
becomes licensed, the department may forgive the penalty
which was to be imposed.

Lastly, the department will, in many instances, forgive
a penalty where the offending provider attends additional
training. The department sponsors such training in many
communities though contracts with local resource and
referral agencies.

A copy of the statement may be obtained by writing to:
Barry Fibel, Office of Child Care Policy, P.O. Box 45700,
Olympia, WA 98504-5700, phone (360) 902-8041, or FAX
(360) 902-7903.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Department of Social and Health
Services is not a named agency within RCW 34.05.328.

Hearing Location: On August 29, 1996, at 10:00 a.m.,
at the Division of Children and Family Services, Tahoma
Room, 1313 West Meeker #102, Kent, WA 98032; and on
August 30, 1996, at 10:00 a.m., at the Division of Children
and Family Services, Spokane County Health District, Room
140, West 1101 College Avenue, Spokane, WA 99201-2095.

Assistance for Persons with Disabilities: Contact Merry
Kogut, Supervisor, by August 15, 1996, TDD (360) 753-
0625, or (360) 664-2954.

Submit Written Comments to: Sharon Staley, Rules
Coordinator, Rules and Policies Assistance Unit, P.O. Box
45800, Olympia, WA 98504-5800, FAX (360) 664-0118, by
August 30, 1996.

Date of Intended Adoption: September 2, 1996.

June 24, 1996
Merry A. Kogut, Supervisor
Rules and Policies Assistance Unit

Reviser’s note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 96-15 issue of the Register.

WSR 96-14-028
WITHDRAWAL OF PROPOSED RULES
GAMBLING COMMISSION
[Filed June 24, 1996, 1:15 p.m.]

The Gambling Commission withdraws the following pro-
posed rules: WAC 230-08-090 Daily records—Card games,
WSR 96-07-074; WAC 230-40-030 Number of tables and
players limited, WSR 96-03-081; and WAC 230-40-055 Card
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tournaments for fee and prizes—Reporting required, WSR
96-03-080.

The proposed changes to these rules have been incorporated

into a forthcoming package of proposed rules implementing

recent legislative amendments to RCW 9.46.0281 Social card
game definition.

Michael Aoki-Kramer

Rules and Policy Coordinator

WSR 96-14-035
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 100354—Filed June 26, 1996, 10:22 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
10-034.

Title of Rule: WAC 388-513-1395, 388-518-1805, 388-
518-1810, 388-519-1905, and 388-522-2230.

Purpose: Allow twelve month MN certification and
three month MI certification after April 30, 1996.

Statutory Authority for Adoption: RCW 74.08.090 and
Budget Note 17.

Statute Being Implemented: RCW 74.08.090.

Summary: See Purpose above.

Name of Agency Personnel Responsible for Draftmg,
Implementation and Enforcement: Joanie Scotson, Medical
Assistance Administration, (360) 753-7462.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules:
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This amendment does
not have an economic impact on any small business. It is an
eligibility rule and provxdes regulation solely for CSO staff
and clients.

Hearing Location: Department of Social and Health
Services, OB-2 Auditorium, 1115 Washington Street S.E,
Olympia, WA 98504, on August 6, 1996, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Merry
A. Kogut by July 23, 1996, TDD (360) 753-0625.

Submit Written Comments to: Sharon Staley, Rules and
Policies Assistance Unit, P.O. Box 45800, Olympia, WA
98504, FAX (360) 664-0118.

Date of Intended Adoption: August 7, 1996.

June 26, 1996
Merry A. Kogut, Supervisor
Rules and Policies Assistance Unit

See
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AMENDATORY SECTION (Amending Order 3921, filed
11/22/95, effective 1/1/96)

WAC 388-513-1395 Institutional—Medically needy.
(1) The department shall consider a person institutionalized
when the person resides in or is expected to reside in a
medical facility for thirty consecutive days or more.

(a) The department shall determine:

(i) An SSI/SSP-related person in a medical facility as
medically needy when the person’s gross income exceeds
three hundred percent of the SSI benefit amount;

(ii) An AFDC-related child in a medical facility as
medically needy if countable income exceeds the one-person
AFDC grant standard; and

(iii) An AFDC-related adult as ineligible.

(b) The department shall determine a client ineligible for
the medically needy program when the countable income is
more than the private nursing facility rate plus verifiable
recurring medical expenses.

(c) The department shall determine countable income of
a medically needy client residing in a nursing facility by
deducting the following amounts from gross income:

(i) Amounts that would be deducted in determining
eligibility for AFDC or SSI/SSP; and

(i) Previously incurred medical expenses not subject to
third-party payment and which are the current liability of the
client.

(d) The department shall determine a client eligible for
nursing facility care when the client’s countable income and
the amount of resources in excess of the amount in WAC
388-513-1310 are less than the department’s contracted rate
plus verifiable recurring medical expenses. These clients
shall:

(i) Participate in the cost of nursing facility care per
WAC 388-513-1380 for post-eligibility allocation of income
and post-eligibility allocation of resources; and

(ii) Be certified for three ((ef))-, six-, or a twelve-
month((s—et-the-elient-s-option)) period as described under
WAC 388-519-1905.

(e) The department shall determine a client eligible for
nursing facility care when the client’s countable income and
the amount of resources in excess of the amount in WAC
388-513-1310 are:

(i) Less than the private nursing facility rate plus
recurring medical expenses; but

(ii) More than the department’s contracted rate.

(f) The client shall:

(i) Participate in the cost of nursing facility care. See
WAC 388-513-1380 for post-eligibility allocation of income;

(ii) Spenddown all income remaining after allocating
income to the department’s contracted rate to be eligible for
nonnursing facility medical care. The department shall only
certify medical assistance for noninstitutional eligibility after
spenddown has been met; and

(iii) Choose a certification period of three or six months
for nursing facility care. The department shall determine
spenddown of a person’s nonnursing facility medical

xpenses be on a three-month or six-month basis.

.e (g) For the effect of a social absence from an institu-
tional living arrangement, see WAC 388-88-115.
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(h) The department shall not change a client’s institu-
tional status when the client is transferred between institu-
tions.

(2) The department shall use other SSI financial criteria
for consideration of resources as defined in WAC 388-513-
1310 and 388-513-1360.

AMENDATORY SECTION (Amending Order 3913, filed
10/25/95, effective 10/28/95)

WAC 388-518-1805 LCP-MI eligibility. (1) The
department shall not require as a condition of eligibility:

(a) A person’s citizenship;

(b) Social Security number; and

(c) Residency.

(2) A person shall not be eligible for LCP-MI when the
person:

(a) Is eligible for medical care from another state; or

(b) Enters Washington state specifically for the purpose
of obtaining medical care.

(3) A person receiving LCP-MI shall meet the following
eligibility criteria:

(a) The person is not:

(i) Receiving continuing cash assistance; or

(ii) Eligible for any other medical program.

(b) The person must have an emergency medical
condition;

(i) As defined in WAC 388-500-0005; and

(ii) Within a period not exceeding three months prior to
the first of the month of application.

(c) For a pregnant woman, the department shall increase
the number in the household by the number of unborn before
comparing the pregnant woman’s income to the:

(i) Income requirements of WAC 388-518-1850(1); and

(ii) Resource requirements of WAC 388-518-1850(2).

(4) For a client applying for LCP-MI ((en-er-afterJuly
+-1995)), the department shall:

(a) Limit the client to ((three-menths)) one period of
LCP-MI eligibility ((during-the-period-ofFuly1—1995
throughJune30,1996)) not to exceed three months per
twelve-month EMER period; and

(b) Not consider the months of a certification period
beginning prior to July 1, 1995 as counting toward the
program limitations described under subsection (4)(a) of this
section.

(5) The department shall calculate the twelve calendar
month period described under subsection (4)(a) of this
section as follows:

{a) Begin the first day of the month of certification for
a client determined eligible for MI;

(b) Continue through the last day of the following
twelve calendar months; and

(c) Equal the same time period established for the
emergency medical expense requirement (EMER).

AMENDATORY SECTION (Amending Order 3913, filed
10/25/95, effective 10/28/95)

WAC 388-518-1810 LCP-MI emergency medical
expense requirement (EMER). (1) The client shall satisfy
the EMER as described in this section.
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(2) The department shall require documentation of
emergency medical expenses of two thousand dollars per
family over a twelve-month period.

(3) Only family members meeting the eligibility
requirements in WAC 388-518-1805, 388-518-1820, 388-
518-1830 and 388-518-1850 can accumulate expenses
against the EMER.

(4) ((Pora—<client-applying-for-serviees-reeeived-on—of

€5Y)) The department shall consider only the following
emergency medical services toward the EMER:

(a) Emergency ground or aid ambulance; and

(b) Emergency hospital services and related physician
services in a hospital.

((€6))) (5) Other than expenses qualifying as hospital
charity care under RCW 70.170.060, the department shall
ensure the emergency medical expense requirement and
spenddown are the liability of the client.

((ER)) (6) If the client does not satisfy the EMER
during the three-month base period, the department shall
apply the incurred amount to any subsequent applications
within twelve months of the initial application.

AMENDATORY SECTION (Amending Order 3913, filed

10/25/95, effective 10/28/95)

WAC 388-519-1905 Base period. (1) A medically
needy client((s)) in ((their)) one’s own home((s)) shall have
a choice of a three-month or a six-month base period
((whieh)). The department shall ensure the base period
begins with the month of application. The department shall
use a complete base period unless:

(a) A previous certification period overlaps;

(b) The client is not resource eligible for the medically
needy program for the full base period;

(c) The client is not categorically related for the full
base period;

(d) The client becomes eligible for categorically needy
Medicaid; or

(e) The base period would extend beyond((+

) December 31, 1995, for an AFDC-related caretaker
adult medically needy client((+-ef

. . jent)).

G)-Fune-30,1996,-fer-a-medically-indigent-elient
(2) ((EffeetiveJuly—1-1995;)) The department shall not

certify a client with countable income above the MNIL for

more than six months.

(3) The department shall certify a client with countable
income at or below the MNIL for up to twelve months.

(4) The department shall consider the base period for a
LCP-MI client:

(a) To be the three months beginning with the first
month of emergency ambulance or emergency inpatient
hospital or emergency room services; and

(b) May begin up to three calendar months((

) before the date of application((;-e

G July 11905 wwhichever-islater)).
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(¢ Subjeet-to-the-limitation-deseribed-under—subseetion
tey-of-this-seetion;)) (5) The department shall not certify
a client for more than((z

¢b})) three months for a medically indigent client. See
WAC 388-518-1805 for LCP-MI program limitations.

((4))) (6) The department shall certify a client who is
required to spenddown from the day the client meets the
spenddown requirement through the last day of the chosen
base period when the client has not incurred hospital
expenses equal to the spenddown liability.

((63¥)) (7) The department shall certify a client who is
required to spenddown from the first day of the base period
when the client has incurred hospital expenses equal to the
spenddown liability.

((¢6Y) (8) When the client requests retroactive medical
coverage at the time of application, the department shall
begin the retroactive period ((shal-begin)) three months
before the application month unless exceptions in subsection
(1)(a), (b), (c), or (d) of this section exist. The department
shall certify a client with spenddown in retroactive period
effective:

(a) The day the spenddown requirement was met
through the last day of the retroactive period when the client
has not incurred hospital expenses equal to the spenddown
liability; or

(b) The first day of the retroactive period when the
client has incurred hospital expenses equal to the spenddown
liability.

(D)) (9) The department shall require an application
for any subsequent period of eligibility for the medically
needy program.

AMENDATORY SECTION (Amending Order 3870, filed
7/12/95, effective 8/12/95)

WAC 388-522-2230 Eligibility reviews. (1) When a
client is receiving cash assistance, the department shall not
require a separate eligibility review for the related medical
assistance program.

(2) When a client is in a medical institution or receiving
medical assistance, the department shall redetermine eligibili-
ty:

(a) Every twelve months for a person receiving:

(i) Categorically needy medical assistance; or

(ii) Medically needy program and whose income is at or
below the MNIL.

(b) Each three or six months, at the client’s option, for
a person receiving the medically needy program with
spenddown.

(3) The department shall terminate eligibility for a
medical program when a person:

(a) Does not complete and return to the department a
department-designated eligibility review form before the last
day of the certification period; or

(b) Is determined ineligible for a medical program.
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WSR 96-14-044
PROPOSED RULES
DEPARTMENT OF HEALTH
(Board of Optometry)

[Filed June 26, 1996, 4:15 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
11-049.

Title of Rule: Optometry application process.

Purpose: Amends and repeals existing optometry rules
to further clarify the application process following the
Optometry Board’s recent designation of the national
examination as the licensing examination for Washington
candidates. Repeals the temporary permit rule because it
duplicates language relative to credentialing by endorsement.
Repeals the examination appeal procedures because the
national examination has appeal procedures in place.

Statutory Authority for Adoption: RCW 18.54.070(2).

Statute Being Implemented: RCW 18.54.070(1).

Summary: Housekeeping changes to repeal duplicative
and no longer applicable language. Amends current lan-
guage relating to licensing the examination that was desig-
nated in rules adopted in June 1995.

Reasons Supporting Proposal: Amendments are
necessary to reflect the Optometry Board’s June 1995,
designation of the nationally administered examination as the
licensing exam for Washington candidates. This designation
was authorized through 1995 legislation. In addition, the
temporary permit rule is repealed because the same provi-
sions are contained in WAC 246-851-500 Credentialing by
endorsement.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Judy Haenke, 1300 S.E.
Quince Street, Olympia, WA 98504-7863, (360) 753-4614.

Name of Proponent: Board of Optometry, governmen-
tal.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 246-851-490 Examination and licensure and
246-851-500 Credentialing by endorsement are each amend-
ed to reflect the shift in licensing examinations from the
state board administered examination to the nationally
administered examination. Repeals WAC 246-851-080
Examination appeal procedures, since this section referred to
the state board examination which is no longer administered.
The nationally administered examination has appeal proce-
dures in place. Repeals WAC 246-851-480 Temporary
permits, because this rule is duplicated in WAC 246-851-500
Credentialing by endorsement.

Proposal Changes the Following Existing Rules:
Repeals WAC 246-851-080 Examination appeal procedures
and 246-851-480 Temporary permit. Amends WAC 246-
851-490 Examination and licensure and 246-851-500
Credentialing by endorsement.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rules do
not represent an increase in costs to businesses, licensees or
to applicants.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.
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Hearing Location: Seattle Airport Hilton, Peninsula
West Room, 17620 Pacific Highway South, Seattle, WA
98188-0964, on September 13, 1996, at 11:00 a.m.

Assistance for Persons with Disabilities: Contact Judy
Haenke by September 6, 1996, TDD (360) 1-800-833-6388,
or FAX (360) 586-0745.

Submit Written Comments to: Judy Haenke, FAX (360)
753-4614, by September 12, 1996.

Date of Intended Adoption: September 13, 1996.

June 26, 1996

D. H. Williams

Executive Director

Health Professions Section Four

AMENDATORY SECTION (Amending WSR 95-14-114,
filed 6/30/95, effective 7/31/95)

WAC 246-851-490 Examination and licensure.

(¢ pt-for-a-eandids R Hre-b d al-or4
eandidate-seeking-a-temporary lieense;)) To qualify for
licensure in this state a candidate must:

(1) Successfully complete Parts I, II, and III of the
National Board of Examiners in Optometry (NBEO) exami-
nations; the Part III having been administered and success-
fully completed after January 1, 1993;

(2) Applicants who completed the NBEO Part II
examination prior to January 1, 1993, must successfully
complete the International Association of Examiners in
Optometry (IAB) examination in treatment and management
of ocular disease; and

(3) Successfully complete a jurisprudence ((examina-
tien)) questionnaire; and

(4) Be a graduate of a state accredited high school or
equivalent; and

(5) Be a graduate of a school or college of optometry
accredited by the Council on Optometric Education of the
American Optometric Association and approved by the
Washington state board of optometry; and

(6) Be of good moral character.

AMENDATORY SECTION (Amending WSR 95-14-114,
filed 6/30/95, effective 7/31/95)

WAC 246-851-500 Credentialing by endorsement.
A license to practice optometry may be issued without
examination to an individual licensed in another state that
has licensing standards substantially equivalent to those in
Washington.

(1) The license may be issued upon receipt of:

(a) Documentation from the state in which the applicant
is licensed indicating that the state’s licensing standards are
substantially equivalent to the licensing standards currently
applicable in Washington state;

(b) A completed application form with application fees;

(c) Verification from all states in which the applicant
holds a license, whether active or inactive, indicating that the
applicant is not subject to charges or disciplinary action for
unprofessional conduct or impairment; and

(d) Certification that the applicant has read chapters
18.53, 18.54, 18.195 and 18.130 RCW, and chapters 246-851
and 246-852 WAC.
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(2) (( . i - . . . . . . .

; 3)) The board my require additional information as
needed to determine if an applicant is eligible for credential-
ing by endorsement.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 246-851-080
WAC 246-851-480

Examination appeal procedures.
Temporary permit.

WSR 96-14-055
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(General Provisions)
[Filed June 27, 1996, 3:16 p.m.]

Supplemental Notice to WSR 96-12-033 and 96-09-078.

Preproposal statement of inquiry was filed as WSR 96-
01-061.

Title of Rule: WAC 440-22-005 Definitions and 440-
22-406 Behavior management.

Purpose: The Department of Social and Health Services
child welfare planning team instructed the Division of
Alcohol and Substance Abuse (DASA) to adopt rules to
meet the intent of the Becca Bill to protect civil rights of
youth while preventing harm to runaway youth. Temporary
protective holding would slow down the runaway process
and allow for interventions to prevent running away.

Statutory Authority for Adoption: RCW 70.96A.090.

Statute Being Implemented: 1995 Becca Bill (ESSB
5439).

Summary: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Division of Alcohol and
Substance Abuse, Lacey, Washington, Gary Reynolds, (360)
438-8054.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 440-22-005 and 440-22-406, certification
requirements for chemical dependency treatment service
providers. Behavior management and temporary protective
holding of high-risk youth in chemical dependency treatment,
especially those who present a danger to themselves or
others. The child welfare planning team of the Department
of Social and Health Services instructed the Division of
Alcohol and Substance Abuse (DASA) to adopt rules to
meet the intent of the Becca Bill to protect civil rights of
youth while preventing harm to runaway youth.

Proposal Changes the Following Existing Rules: Adds
two definitions: "Danger to self or others," and "restraints”;
and adds new section WAC 440-22-406 on behavior man-
agement, including requirement for policies and procedures
for techniques used, using least restrictive measures first,
when and how restraints may be used, staff training, and
documentation in the patient record.
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No small business economic impact statement has been
prepared under chapter 19.85 RCW. Use of these rules
proposed in WAC 440-22-406 are generally in practice by
youth treatment contractors; and use of a protective holding
facility is optional and currently in use by only one provider
who generally meets these requirements.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Department of Social and Health
Services is not a named agency under RCW 34.05.328.

Hearing Location: OB-2 Auditorium, 1115 Washington
Street South, Olympia, WA 98504, on August 6, 1996, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact Merry
Kogut, Supervisor, by July 23, 1996, TDD (360) 753-0625,
or (360) 902-8317 voice.

Submit Written Comments to: Rules and Policies
Assistance Unit, Department of Social and Health Services,
P.O. Box 45850, Olympia, WA 98504-5850, FAX (360)
664-0118.

Date of Intended Adoption: August 7, 1996.

June 27, 1996
Merry A. Kogut, Supervisor
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending Order 3672, filed

12/22/93, effective 2/1/94)

WAC 440-22-005 Definitions. Unless the context
clearly indicates otherwise, the definitions in this section
apply throughout this chapter:

(1) "Administrator” means the person designated
responsible for the operation of the certified treatment
service;

(2) "Adult" means a person eighteen years of age or
older. "Young adult” means an adult who is not yet twenty-
one years of age;

(3) "Alcoholic" means a person who has the disease of
alcoholism;

(4) "Alcoholism” means a primary, chronic disease with
genetic, psychosocial, and environmental factors influencing
its development and manifestations. The disease is often
progressive and fatal. It is characterized by impaired control
over drinking, preoccupation with the drug alcohol, use of
alcohol despite adverse consequences, and distortions in
thinking, most notably denial. Each of these symptoms may
be continuous or periodic;

(5) "Authenticated” means written, permanent verifica-
tion of an entry in a patient treatment record by means of an
original signature including first initial, last name, and
professional designation or job title, or initials of the name
if the file includes an authentication record, and the date of
the entry;

(6) "Authentication record” means a document which is
part of a patient’s treatment record, with legible identifica-
tion of all persons initialing entries in the treatment record,
and includes:

(a) Full printed name;

(b) Signature including the first initial and last name;
and

(c) Initials and abbreviations indicating professional
designation or job title.
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(7) "Bloodborne pathogens" means pathogenic microor-
ganisms that are present in human blood and can cause
disease in humans. The pathogens include, but are not
limited to, hepatitis B virus (HBV) and human immunodefi-
ciency virus (HIV);

(8) "Branch service site" means a physically separate
certified unit where qualified staff provide a certified
treatment service and are governed by a parent organization;

(9) "Certified treatment service" means a discrete
program of chemical dependency treatment offered by a
service provider who has a certificate of approval from the
department of social and health services, as evidence the
provider meets the standards of chapter 440-22 WAC;

(10) "Chemical dependency"” means a person’s alcohol-
ism or drug addiction or both;

(11) "Chemical dependency counseling” means face-to-
face individual or group contact using therapeutic techniques
and:

(a) Led by a chemical dependency counselor (CDC) or
a CDC intern under direct CDC supervision;

(b) Directed toward patients and others who are harm-
fully affected by the use of mood-altering chemicals or are
chemically dependent; and

(c) Directed toward a goal of abstinence for chemically
dependent persons.

(12) "Chemical dependency counselor (CDC)" means a
person registered, certified, or exempted by the state depart-
ment of health, and qualified as a CDC as described under
WAC 440-22-240. Categories of chemical dependency
counselors include:

(a) "Assessment officer" which means a person em-
ployed at a certified district or municipal court treatment
program who meets WAC 440-22-225 requirements or is
grandparented as meeting those requirements;

(b) "Youth chemical dependency counselor" which
means a person who meets WAC 440-22-230 requirements.

(13) "Chemical dependency counselor (CDC) intern”
means a person who meets the standards for CDC interns
described under WAC 440-22-200 and 440-22-220, and is
supervised by a CDC in a certified treatment agency, as
described under WAC 440-22-210;

(14) "Child" means a person less than eighteen years of
age, also known as adolescent, juvenile, or minor;

(15) "County coordinator” means the person designated
by the chief executive officer of a county to carry out
administrative and oversight responsibilities of the county
chemical dependency program;

(16) "Criminal background check” means a search by
the Washington state patrol for any record of convictions or
civil adjudication related to crimes against children or other
persons, including developmentally disabled and vulnerable
adults, per RCW 43.43.830 through 43.43.842 relating to the
Washington state patrol;

(17) "Danger to self or others,” for purposes of WAC
440-22-406, means a youth residing in a chemical dependen-
cy treatment agency who creates a risk of serious harm to
the health, safety, or welfare to self or others. Behaviors
considered a danger to self or others include:

(a) Suicide threat or attempt;

(b) Assault or threat of assault; or

(¢) Attempt to run from treatment, potentially resulting
in a dangerous or life-threatening situation.

WSR 96-14-055

(18) "Department" means the Washington state depart-
ment of social and health services;

((€H8y)) (19) "Detoxification” or "detox™" means care and
treatment of a person while the person recovers from the
transitory effects of acute or chronic intoxication or with-
drawal from alcohol or other drugs;

(%) (20) "Disability, person with a" means a person
who:

(a) Has a physical or mental impairment that substantial-
ly limits one or more major life activities of the person;

(b) Has a record of such an impairment; or

(c) Is regarded as having such an impairment.

((£289)) (21) "Discrete treatment service” means a
chemical dependency treatment service that:

(a) Provides distinct chemical dependency supervision
and treatment separate from other services provided within
the facility;

(b) Provides a separate treatment area for ensuring
confidentiality of chemical dependency treatment services;
and

(c) Has separate accounting records and documents
identifying the provider’s funding sources and expenditures
of all funds received for the provision of chemical dependen-
cy services.

((28)) (22) "Domestic violence" means:

(a) Physical harm, bodily injury, assault, or the infliction
of fear of imminent physical harm, bodily injury, or assault
between family or household members; or

(b) Sexual assault of one family or household member
by another.

((2y)) (23) "Drug addiction” means a primary, chronic
disease with genetic, psychosocial, and environmental factors
influencing its development and manifestations. The disease
is often progressive and fatal. Drug addiction is character-
ized by impaired control over use of drugs, preoccupation
with drugs, use of a drug despite adverse consequences, and
distortions in thinking, most notably denial. Each of these
symptoms may be continuous or periodic;

((¢23))) (24) "First Steps” means a program available
across the state for low-income pregnant women and their
infants. First Steps provides maternal and child health care
and support services;

((€243)) (25) "Governing body" means the legal entity
responsible for the operation of the chemical dependency
treatment service;

((€2%3)) (26) "HIV/AIDS brief risk intervention (BRI)"
means an individual face-to-face interview with a client or
patient, to help that person assess personal risk for
HIV/AIDS infection and discuss methods to reduce infection
transmission;

(26y) (27) "HIV/AIDS education" means education, in
addition to the brief risk intervention, designed to provide a
person with information regarding HIV/AIDS risk factors,
HIV antibody testing, HIV infection prevention techniques,
the impact of alcohol and other drug use on risks and the
disease process, and trends in the spread of the disease;

((€21)) (28) "Medical practitioner" means a physician,
certified nurse practitioner, or certified physician’s assistant.
Nurse practitioners and midwives with prescriptive authority
may perform practitioner functions related only to indicated
specialty services;
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((28))) (29) "Misuse” means use of alcohol or other
drugs by a person in:

(a) Violation of any law; or

(b) Breach of agency policies relating to the drug-free
work place.

((€29))) (30) "Off-site treatment” means provision of
treatment by a certified provider at a location where treat-
ment is not the primary purpose of the site;

((6363)) (31) "Opiate dependency treatment agency"
means an organization that administers or dispenses an
approved drug as specified in 212 CFR Part 291 for treat-
ment or detoxification of opiate dependency. The agency is:

(a) Approved by the Federal Food and Drug Administra-
tion;

(b) Registered with the Federal Drug Enforcement
Administration;

(c) Licensed by the county in which it operates; and

(d) Certified as an "opiate dependency treatment
agency" by the department.

(D)) (32) "Patient” is a person receiving chemical
dependency treatment services from a certified program;

((€32y)) (33) "Patient contact” means counselor time
spent with a client or patient to do assessments, individual or
group counseling, or education;

((€333)) (34) "Probation assessment service” means a
certified assessment service offered by a misdemeanant
probation department or unit within a county or municipality;

((643)) (35) "Progress notes" are a permanent record of
ongoing assessments of a patient’s participation in and
response to treatment, and progress in recovery;

((635))) (36) "Restraint," for purposes of WAC 440-22-
406, means the use of methods, by a trained staff person, to
prevent or limit free body movement in the event of out-of-
control behavior. "Restraint” includes:

(a) Containment or seclusion in an unlocked quiet room,;

(b) Physical restraint, meaning a person physically holds
or restricts another person in a safe manner for a short time
in an immediate crisis; or

(c) Use of a safe and humane apparatus which the
person cannot release by oneself.

(37) "Service provider" or "provider" means a legally
operated entity certified by the department to provide
chemical dependency treatment services. The components
of a service provider are:

(a) Legal entity/owner;

(b) Facility; and

(c) Staff and services.

((6363)) (38) "Sexual abuse” means sexual assault,
incest, or sexual exploitation;

(1)) (39) "Sexual harassment” means unwelcome
sexual advances, requests for sexual favors, and other verbal
or physical conduct when:

(a) Submission to such conduct is made explicitly or
implicitly a term or condition of employment or treatment;

(b) Such conduct interferes with work performance or
creates an intimidating, hostile, or offensive work or treat-
ment environment.

((63%3)) (40) "Substance abuse” means a recurring
pattern of alcohol or other drug use which substantially
impairs a person’s functioning in one or more important life
areas, such as familial, vocational, psychological, physical,
or social;

Proposed

Washington State Register, Issue 96-14

((6399)) (41) "Summary suspension" means an immedi-
ate suspension of certification, per RCW 34.05.422(4), by
the department pending administrative proceedings for
suspension, revocation, or other actions deemed necessary by
the department;

((499)) (42) "Supervision" means:

(a) Regular monitoring of the administrative, clinical, or
clerical work performance of a staff member, intern, student,
volunteer, or employee on contract by a person with the
authority to give directions and require change; and

(b) "Direct supervision” means the supervisor is on the
premises and available for immediate consultation.

((€41)) (43) "Suspend” means termination of the
department’s certification of a provider’s treatment services
for a specified period or until specific conditions have been
met and the department notifies the provider of reinstate-
ment;

((#423)) (44) "Treatment services" means the broad
range of emergency, detoxification, residential, and outpa-
tient services and care. Treatment services include diagnos-
tic evaluation, chemical dependency education, individual
and group counseling, medical, psychiatric, psychological,
and social services, vocational rehabilitation and career
counseling which may be extended to alcoholics and other
drug addicts and their families, persons incapacitated by
alcohol or other drugs, and intoxicated persons;

((¢433)) (45) "Urinalysis” means analysis of a patient’s
urine sample for the presence of alcohol or controlled
substances by a licensed laboratory or a provider who is
exempted from licensure by the department of health:

(a) "Negative urine" is a urine sample in which the lab
does not detect specific levels of alcohol or other specified
drugs; and

(b) "Positive urine” is a urine sample in which the lab
confirms specific levels of alcohol or other specified drugs.

((€443)) (46) "Vulnerable adult” means a person sixty
years of age or older who has the functional, mental, or
physical inability to care for oneself.

((€¢45))) (47) "Youth" means a person seventeen years of
age or younger.

NEW SECTION

WAC 440-22-406 Behavior management. (1) Upon
application for a youth’s admission, a provider shall:

(a) Advise the youth’s parent and other referring persons
of the programmatic and physical plant capabilities and
constraints in regard to providing treatment with or without
a youth’s consent;

(b) Obtain the parent’s or other referring person’s
agreement to participate in the treatment process as appropri-
ate and possible; and

(c) Obtain the parent’s or other referring person’s
agreement to return and take custody of the youth as
necessary and appropriate on discharge or transfer.

(2) The administrator shall ensure policies and proce-
dures are written and implemented which detail least to
increasingly restrictive practices used by the provider to
stabilize and protect youth who are a danger to self or
others, including:

(a) Obtaining signed behavioral contracts from the
youth, at admission and updated as necessary;
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(b) Acknowledging positive behavior and fostering
dignity and self respect;

(c) Supporting self-control and the rights of others;

(d) Increased individual counseling;

(e) Increased staff monitoring;

(f) Verbal de-escalation;

(g) Use of unlocked room for containment or seclusion;

(h) Use of restraints; and

(i) Emergency procedures, including notification of the
parent, guardian or other referring person, and when appro-
priate law enforcement when appropriate.

(3) The provider shall ensure staff are trained in safe
and therapeutic techniques for dealing with a youth’s
behavioral and emotional crises, including:

(a) Verbal de-escalation;

(b) Crisis intervention;

(c) Anger management;

(d) Suicide assessment and intervention;

(e) Conflict management and problem solving skills;

(f) Management of assaultive behavior;

(g) Proper use of restraint; and

(h) Emergency procedures.

(4) To prevent a youth’s unauthorized exit from the
residential treatment site, the provider may have:

(a) An unlocked room for containment or seclusion;

(b) A secure perimeter, such as a nonscalable fence with
locked gates; and

(¢) Locked windows and exterior doors.

(5) Providers using holding mechanisms in subsection
(4) of this section shall meet 1994 Uniform Building Code
requirements or its successor, which include fire safety and
special egress control devices, such as alarms and automatic
releases.

- (6) When less-restrictive measures are not sufficient to
de-escalate a behavioral crisis, clinical staff may contain or
seclude a youth in a quiet unlocked room which has a
window for observation and:

(a) The clinical supervisor shall be notified immediately
of the staff person’s use of a quiet room for a youth, and
shall determine its appropriateness;

(b) A chemical dependency counselor shall consult with
the youth immediately and at least every ten minutes, for
counseling, assistance, and to maintain direct communica-
tion; and

(c) The clinical supervisor or designated alternate shall
evaluate the youth and determine the need for mental health
consultation. .

(7) Youth who demonstrate continuing refusal to
participate in treatment or continuing to exhibit behaviors
that present health and safety risks to self, other patients, or
staff may be discharged or transferred to more appropriate
care after:

(a) Interventions appropriate to the situation from those
listed in subsection (2) of this section have been attempted
without success;

(b) The person has been informed of the consequences
and return options;

(c) The parents, guardian, or other referring person has
been notified of the emergency and need to transfer or
discharge the person; and
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(d) Arrangements are made for the physical transfer of
the person into the custody of the youth’s parent, guardian,
or other appropriate person or program.

(8) Involved staff shall document the circumstances
surrounding each incident requiring intervention in the
youth’s record and include:

(a) The precipitating circumstances;

(b) Measures taken to resolve the incident;

(c) Final resolution; and

(d) Record of notification of appropriate others.

WSR 96-14-056
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)
[Order 5688—Filed June 27, 1996, 3:19 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
02-041.

Title of Rule: Security classification, chapter 275-46
WAC.

Purpose: To create by rule a formal system of juvenile
offender classification that considers public and staff safety
and rehabilitation resources.

Statutory Authority for Adoption: RCW 13.40.460.

Statute Being Implemented: RCW 13.40.460.

Summary: To establish the standards of eligibility for
residential community placement of juvenile offenders and
define serious violations and discipline for those violations.

Name of Agency Personnel Responsible for Drafting
and Implementation: Karen Brunson, 14th and Jefferson
Street, Olympia, (360) 902-8102; and Enforcement: J.
Richard Barrett, 14th and Jefferson Street, Olympia, (360)
902-8100.

Name of Proponent: Department of Social and Health
Services, Juvenile Rehabilitation Administration, governmen-
tal.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule establishes the standards of eligibility for
residential community placement of juvenile offenders. It
will continue the identification of juveniles who, consistent
with public safety and rehabilitation progress, can be
confined in a residential facility located in the community.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No impact to small
business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Department of Social and Health
Services is not named within RCW 34.05.328.

Hearing Location: OB-2 Auditorium, 1115 Washington
Street S.E, Olympia, WA 98504, on August 6, 1996, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact Merry
A. Kogut, Supervisor, by July 23, 1996, TDD (360) 753-
0625 or (360) 902-8317.
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Submit Written Comments to and Identify WAC
Numbers: Rules Coordinator, P.O. Box 45850, Olympia,
WA 98504, FAX (360) 664-0118, by July 30, 1996.

Date of Intended Adoption: August 7, 1996.

June 26, 1996
Merry A. Kogut, Supervisor
Rules and Policies Assistance Unit

Chapter 275-46 WAC
SECURITY CLASSIFICATION

NEW SECTION

WAC 275-46-005 Purpose. This chapter establishes
for juvenile offenders committed to the custody of the
juvenile rehabilitation administration (JRA), department of
social and health services (DSHS), rules pertaining to
security level classifications and discipline for serious
violations to:

(1) Protect public safety;

(2) Encourage youth to participate in treatment and
follow facility rules;

(3) Sanction negative behavior and failure to participate
in treatment; and

(4) Enhance the safe and orderly operation of institu-
tions and community placements.

NEW SECTION

WAC 275-46-010 Definitions. As used in this chapter:

(1) "Community placement eligibility requirements"
means requirements developed by JRA that must be met by
a youth to demonstrate progress in treatment and low public
safety risk, justifying an institutional minimum or minimum
security classification for the youth.

(2) "Initial security classification assessment” means a
written instrument, developed by JRA and administered by
diagnostic staff, to determine to what extent a youth is a
threat to public safety for the purpose of determining the
youth’s security classification when the youth initially is
committed to JRA.

(3) "JRA" means juvenile rehabilitation administration,
department of social and health services.

(4) "Program Administrator” means institution superin-
tendent, regional administrator, or their designees.

NEW SECTION

WAC 275-46-020 Security classifications. (1) There
are four JRA security classifications:

(a) Maximum;

(b) Medium;

(c) Institutional minimum; and

(d) Minimum.

(2) Prior to placement, a youth’s initial security classifi-
cation shall be determined utilizing the initial security
classification assessment. A youth’s security classification
may be changed at any time, and shall be reviewed at least
every ninety days.

Proposed

Washington State Register, Issue 96-14

NEW SECTION

WAC 275-46-030 Maximum security. (1) A maxi-
mum security classification may be assigned to a youth if:

(a) Indicated by the initial security classification; or

(b) Following the initial security classification, it is
determined the youth:

(i) Does not meet the community placement eligibility
requirements for minimum security; and

(ii) Requires maximum security restrictions to carry out
the purpose of this chapter as set forth in WAC 275-46-005.

(2) A youth classified as maximum security shall:

(a) Reside in an institution with the capability of:

(i) Security windows;

(i1) Locked exterior doors;

(iii) Lockable single-person rooms; and

(iv) A security fence.

(b) Be permitted movement between secured buildings
only if accompanied by a close staff escort;

(c) Be confined to facility grounds, except for court
appearances or emergencies, in which case a staff escort, and
transportation in restraints and in a security vehicle, are
required; and

(d) Be allowed authorized leave only for emergency and
medical purposes pursuant to RCW 13.40.205.

NEW SECTION

WAC 275-46-040 Medium security. (1) A medium
security classification shall be assigned to a youth if:

(a) Indicated by the initial security classification; or

(b) Following the initial security classification, it is
determined that the youth:

(i) Does not meet the community placement eligibility
requirements for minimum security; and

(ii) Requires medium security restrictions to carry out
the purpose of this chapter as set forth in WAC 275-46-005.

(2) A youth classified as medium security shall:

(a) Reside in an institution with the capability of at
least:

(i) Locked exterior doors or fire exit doors fitted with
alarms; and

(ii) A security fence or windows without egress.

(b) Receive during movement a staff escort, continuous
visual surveillance, or telephone/radio staff verification of
departures and arrivals, unless the program administrator
determines such measures are unnecessary;

(c) Be confined to facility grounds, except for:

(i) Participation in work crews or other programs
outside the facility that require a close staff escort; and

(ii) Court appearances or emergencies, in which case a
staff escort, and transportation in a security vehicle and/or in
restraints, are required.

(d) Be allowed authorized leave only for emergency or
medical purposes pursuant to RCW 13.40.205.

NEW SECTION

WAC 275-46-050 Institutional minimum. (1) An
institutional minimum classification shall be assigned to a
youth if:

(a) Indicated by the initial security claSSiﬁcation,
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(b) Indicated by the community placement eligibility
requirements unless a recent incident indicates the youth no
longer meets these requirements; or

(c) The assistant secretary for JRA or designee approves
an override of the medium security classification.

(2) Even if eligible under subsection (1) of this section,
a youth shall not receive an institutional minimum security
classification if:

(a) The assistant secretary for JRA, or designee, signs
an administrative override disapproving institutional mini-
mum classification and assigning the youth a higher security
classification; or

(b) The youth is a sex offender who meets the require-
ments for civil commitment referral pursuant to chapter
71.09 RCW.

(3) A youth classified as institutional minimum security:

(a) Shall reside in an institution with the capability of at
least:

(i) Locked exterior doors or fire exit doors fitted with
alarms; and

(ii) A security fence or windows without egress.

(b) May be permitted:

(i) Unescorted movement on facility grounds;

(ii) Participation in work crews or other programs
outside the facility with a close staff escort;

(iii) Unescorted participation in community work,
educational and community service programs, and family
treatment or other activities to strengthen family ties, for up
to twelve hours per day; and

(iv) Authorized leave pursuant to RCW 13.40.205.

(4) A youth on institutional minimum security shatl be
transferred to minimum security upon the availability of an
appropriate community placement.

NEW SECTION

WAC 275-46-060 Minimum security. The provisions
of WAC 275-46-050 also apply to a youth classified as
minimum security, except the youth shall:

(1) Reside in a community placement rather than in an
institution; and

(2) In addition to the provisions of WAC 275-46-050
(3)(b)(iii), may be permitted unescorted participation in
treatment programs in the community not involving the
family for up to twelve hours per day.

NEW SECTION

WAC 275-46-070 Disciplinary sanctions. (1) The
program administrator shall determine serious violations by
a youth include:

(a) Escape or attempted escape;

(b) Staff assault or attempted staff assault;

(c) Peer assault or attempt peer assault;

(d) Extortion, blackmail, or demanding or receiving
money or anything of value from other persons in return for
protection or under threat of injury;

(e) Using physical force, intimidation, or coercion
against any person;

(f) Setting or causing an unauthorized fire;

(g) Possession/manufacture of weapons/explosives/
escape tools;
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(h) Tampering with locks or other security hardware or
equipment;

(i) Interfering with staff in performing duties relating to
the security and/or safety of the facility;

() Property damage in excess of one thousand five
hundred dollars;

(k) Possession/use/distribution of drugs or alcohol or
paraphernalia;

() Rioting or inciting others to riot;

(m) Refusal of urinalysis or search; or

(n) Other behaviors which threaten the safety and
security of the facility or its staff and residents.

(2) The program administrator shall document all
serious violations in an incident report, including:

(a) Circumstances leading up to the violation;

(b) A description of the violation;

(c) Response by staff;

(d) Response by the youth; and

(e) Sanctions imposed or recommended for the violation.

(3) The program administrator shall determine sanctions
for serious violations include one or more of the following:

(a) Loss of privileges for up to thirty days;

(b) Loss of program level; or

(c) Room confinement up to seventy-two hours.

(4) The program administrator shall determine sanctions
for serious violations may also include, but are not limited
to, one or more of the following:

(a) Change in release date;

(b) Referral for prosecution;

(c) Transfer to an intensive management unit;

(d) Increase in security classification;

(e) Reprimand and loss of points;

(f) Restitution; or

(g) Community service.

(5) When a sanction is imposed, the youth shall also
receive a counseling intervention to address the violation.

(6) If the proposed sanctions for a serious violation
includes extending the youth’s established release date, the
youth shall be entitled to:

(a) Notice of an administrative review to consider
extension of the release date and a written statement of the
incident;

(b) An opportunity to be heard before a neutral review
chairperson;

(c) Present oral or written statements, and call witnesses
unless testimony of a witness would be irrelevant, repetitive,
unnecessary, or would disrupt the orderly administration of
the institution;

(d) Imposition of the sanction only if the administrative
review chairperson finds by a preponderance of the evidence
that the serious violation did occur; and

(e) A written decision, stating the reasons for the
decision, by the administrative review chairperson.

(7) The program administrator shall conspicuously post
notice of what constitutes a serious violation, and of the
possible sanctions in all living units.

(8) Each program administrator shall adopt procedures
for implementing the requirements of this section.
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PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed June 28, 1996, 12:42 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
06-048.

Title of Rule: Revision to administrative procedures—
Adjudicative proceedings; and model procedural rules.

Purpose: Chapters 246-10 and 246-11 WAC prescribe
the means of holding administrative hearings. The proposed
changes expand the coverage of the rules, and clarify/
standardize some of the technical aspects a conducting an
adjudicative hearing.

Other Identifying Information: These amendments are
being proposed as "exceptions” in accordance with Part 111,
chapter 34.05 RCW.

Statutory Authority for Adoption: RCW 43.70.040,
18.130.050.

Statute Being Implemented: Chapters 34.05, 70.119A,
70.38 RCW.

Summary: The proposed changes extend the right for
brief adjudicative proceedings to drinking water systems,
clarify the requirements for motions, and change the
timelines for filing appeals of initial decisions - to bring
them in-line with current requirements in chapter 34.05
RCW, Administrative Procedure Act (APA).

Reasons Supporting Proposal: The proposed changes
bring the rules into alignment with existing state law
(chapter 34.05 RCW).

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Pat Collins, 2413 Pacific
Avenue, Olympia, WA 98504-7872, (360) 664-8881.

Name of Proponent: Department of Health, governmen-
tal.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed amendments are administrative
changes designed to: (1) Expand coverage to additional
Department of Health programs, reducing the administrative
burden on these programs while still protecting the due
process rights of petitioners; (2) allow use of self-executing
orders in cases where the department is assessing a fine or
denying a license (excluding instances of violation of chapter
18.130 RCW, Uniform Disciplinary Act (UDA)). This is
expected to save the Department of Health time and money
by not having to submit a motion and write default orders in
these cases; (3) establish standardized procedures for making
motions during a hearing. This should simplify the process
for all parties, allowing a participant to clearly understand
what is expected from them during the conduct of a hearing;
and (4) change the time allowed for decision following a
brief adjudicative proceeding, bringing the timelines into
agreement with chapter 34.05 RCW (APA).

Proposal Changes the Following Existing Rules: The
proposed changes include: (1) Expanding coverage to
additional Department of Health programs (Class B water
systems and civil penalties - drinking water program); (2)
allowing use of self-executing orders in default cases (non-
UDA) where a party fails to respond to initiating documents;
(3) establishing standardized procedures for making motions
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during a hearing. These include setting forth a framework
for motion practice, including recommended format of
motions, the time requirements for response and reply to
motions, oral arguments on motions, motions to shorten time
and emergency motions, and the time within which motions
will be decided; and (4) changing of the time for decision .
following a brief adjudicative proceeding. If a more detailed
explanation is needed, please see the attached sheet entitled
"Rationale for Proposed Amendments to chapters 246-10 and
246-11 WAC" [no information supplied by agency].

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These proposed
changes amend procedures relating to agency hearings. As
such, they do not impact outside businesses, and a small
business economic impact statement is neither necessary or
required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. These rules are procedural under
section 201 (5)(c)(i)-(iii), chapter 403, Laws of 1995.
Accordingly, they have been processed as "exceptions."
However, in an effort to give as great a public notification
as possible, a CR-101 (Preproposal Statement of Inquiry)
was filed on March 5, 1996.

Hearing Location: 2413 Pacific Avenue, Olympia, WA,
on August 30, 1996, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Pat
Collins by August 23, 1996, TDD 1-800-833-6388, or FAX
(360) 664-0114.

Submit Written Comments to: Pat Collins, FAX (360)
664-0114, by August 23, 1996.

Date of Intended Adoption: September 10, 1996.

June 27, 1996
Bruce A. Miyahara

Secretary
by Bobbie Berkowitz

AMENDATORY SECTION (Amending WSR 94-04-079,
filed 1/31/94, effective 3/3/94)

WAC 246-10-107 Persons who may request adjudi-
cative proceedings. The persons indicated may request an
adjudicative proceeding under this chapter.

(1)(a) With respect to the denial of applications made
under WAC 246-290-100, 246-290-110, 246-290-120, 246-
290-130, ((ard)) 246-290-140, 246-291-100, 246-291-110,
246-291-120, 246-291-130, 246-291-140, and 246-295-040,
the denied applicant may request an adjudicative proceeding.

(b) A person whose application for the approval of a
new public water system is denied under WAC 246-293-190,
a purveyor whose license is adversely affected by a depart-
mental decision under WAC 246-293-190 or the county
legislative authority having jurisdiction in the area affected
by the decision may request an adjudicative proceeding
under this chapter.

(c) A purveyor affected by the decision of the depart-
ment under WAC 246-293-430 or the county legislative
authority having jurisdiction in the area may request an
adjudicative proceeding with respect to a decision made
under WAC 246-293-430.

(d) A person upon whom a civil penalty is imposed
under RCW 70.119A.040 may request an adjudicative

proceeding.
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(2) With respect to all other matters involving the
issuance, denial of, or adverse action agajnst, a license, the
applicant or licensee may request an adjudicative proceeding.

(3) With respect to matters involving receipt of benefits
or application therefor, the recipient of or applicant for the
benefits may request an adjudicative proceeding.

(4) With respect to an application for approval of a
school or curriculum, the person or authority that applied for
such approval may request an adjudicative proceeding.

(5) With respect to the department’s final threshold
determination that an environmental impact statement (EIS)
is or is not necessary and with respect to the adequacy of a
final EIS, any person may request an adjudicative proceeding
who:

(a) Is seeking to protect an interest within the zone of
interests to be protected or regulated by the statute or
constitutional guarantee in question; and

(b) Will be specifically and perceptibly harmed by the
proposed action.

(6) Any application for an adjudicative proceeding that
on its face demonstrates that the person making the applica-
tion does not have standing under this rule may be summari-
ly dismissed by entry of a decision pursuant to RCW
34.05.416. A motion to dismiss a matter for lack of stand-
ing may be made at any time prior to entry of the final
order.

AMENDATORY SECTION (Amending WSR 94-04-079,
filed 1/31/94, effective 3/3/94)

WAC 246-10-124 Preliminary requirements. (1) An
applicant for an initial license or renewal of an existing
license shall not be entitled to an adjudicative proceeding
unless the applicant has submitted:

(a) A completed initial application or renewal applica-
tion, as appropriate; and

(b) All applicable application, examination, or renewal
fees payable in connection with such application or license.

(2) An aggrieved applicant shall not be entitled to an
adjudicative proceeding with respect to the denial of an
application submitted under WAC 246-290-100, 246-290-
110, 246-290-120, 246-290-130, ((er)) 246-290-140, 246-
291-100, 246-291-110, 246-291-120, 246-291-130, 246-291-
140, or 246-295-040, unless the applicant has submitted to
the district engineer or other departmental employee respon-
sible for reviewing the submittal, a certification that, to the
best of the applicant’s knowledge and belief, the submittal is
complete and demonstrates compliance with the state’s
drinking water regulations. Certification with respect to
water system plans, project reports, construction documents
and other submittals requiring preparational review by a
licensed professional engineer shall be provided on behalf of
the applicant by the licensed professional engineer preparing
or reviewing the submittal. Failure to comply with these
preliminary requirements shall result in the denial of the
application for adjudicative proceeding without further
review.

(3) An affected party shall not be entitled to an adjudi-
cative proceeding with respect to a decision made under
WAC 246-293-190 unless:

(a) Except with respect to a county legislative authority,
the applicant shall have complied with all preliminary
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requirements established under the coordinated water system
plan approved by the county legislative authority and the
department or, if the critical water supply service area’s
external boundaries have been approved but a coordinated
water system plan has not been approved and adopted, then
with any interim requirements imposed by the county
legislative authority; and

(b) Within sixty days of the department’s receipt of the
request for an adjudicative proceeding, the applicant submits
copies of the complete record of all proceedings conducted
under the applicable coordinated water system plan or
interim requirements. If such proceedings were taped or
otherwise recorded, the record submitted to the department
shall include a transcript of the hearing or hearings which
shall be prepared and certified as correct by a registered
professional court reporter.

(c) Failure to comply with the preliminary requirements
outlined herein shall result in a denial of the hearing applica-
tion without further review.

(4) WAC 246-293-430.

(a) An adjudicative proceeding shall not be conducted
with respect to a departmental decision made under WAC
246-293-430 unless, within sixty days of the department’s
receipt of the request for an adjudicative proceeding, the
applicant has, at his or her own expense, submitted a
transcript of the hearing conducted under WAC 246-293-430
from tapes or other record of the hearing which the depart-
ment shall make available for that purpose. The transcript
shall be prepared and certified as correct by a registered
professional court reporter. Failure to comply with prelimi-
nary requirements established under this section shall result
in the dismissal of the hearing application without further
review.

(b) If a request for an adjudicative proceeding has been
timely filed under this section and a transcript of the record
has been timely submitted, the department shall promptly
provide the presiding officer with copies of all documents
and exhibits admitted at the hearing conducted under WAC
246-293-430.

(c) The departmental employee responsible for the
department’s decision under WAC 246-293-430 shall
provide a copy of his or her decision to the presiding officer
and may submit documents or evidence not made part of
the record at the hearing conducted under WAC 246-293-
430. Copies of all such documents shall be provided to all
other parties involved in the proceeding.

AMENDATORY SECTION (Amending WSR 94-04-079,
filed 1/31/94, effective 3/3/94)

WAC 246-10-204 Default. (1) If a party fails to
respond to initiating documents according to WAC 246-10-
203, that party will be deemed to have waived the right to a
hearing, and the secretary shall enter a final order without
further contact with that party.

(2) If a party requests an adjudicative proceeding but
fails to appear, without leave to do so, at a scheduled
prehearing conference, the presiding officer may issue an
order of default. The order shall include notice of opportu-
nity to request that the default order be vacated pursuant to
RCW 34.05.440(3). Unless vacated, a default order under
this subsection shall be grounds for the presiding officer to
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proceed to decide the matter in the absence of the respondent
and without additional notice to the respondent and to issue
a final order.

(3) If a party requests an adjudicative proceeding but
fails to appear at the hearing, the presiding officer may issue
an order of default in the same manner as subsection (2) of
this section, or may proceed to hear the matter in the
absence of the party and issue a final order.

(4) Final orders entered under this section shall meet the
requirements of WAC 246-10-702 and shall contain:

(a) Findings of fact and conclusions of law based upon
prima facie proof of the allegations contained in the initiat-
ing documents;

(b) Proof of service of or a good faith attempt to serve
initiating documents and appropriate notices;

(c) A finding that there is no reason to believe that the
party in default is in active military service;

(d) The penalties or conditions imposed by the order;
and

(e) Notice of the opportunity to request reconsideration
pursuant to RCW 34.05.470.

(5) Final and default orders entered under this section
shall be served upon the parties in accordance with WAC
246-10-109.

(6) Notwithstanding subsections (1) through (5) of this
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{c) The specific relief requested by the moving party:
(d) If the motion requires the consideration of facts or

evidence not appearing on the record, the moving party shall

also serve and file copies of all affidavits and photographic
or documentary evidence presented in support of the motion:

(e) The legal authority upon which the motion is based:

and

() A proposed order may accompany the motion, and
should contain findings of fact and conclusions of law.

(6) The moving party shall file the motion, and the

accompanying_affidavits and photographic or documentary
evidence when necessary, with the presiding officer and shall

serve the motion, and the accompanying affidavits and

photographic or documentary evidence when necessary, on
all other parties.

(7) The opposing party shall file with the presiding
officer, and serve upon the moving party, a responsive
memorandum, and accompanying affidavits and photographic
or documentary evidence when necessary, no later than
eleven days following service of the motion, unless other-
wise ordered by the presiding officer.

(8) The moving party may file with the presiding
officer, and serve upon the opposing party, a reply memoran-
dum no later than five days following service of the respon-
sive memorandum, unless otherwise ordered by the presiding

section, if a party fails to respond to an initiating document

officer.

issued consistent with the requirements of RCW 43.70.095
or 43.70.115, the initiating document shall become a final

(9) Unless otherwise ordered by the presiding officer, all
motions shall be decided without oral argcument. A party

order upon its effective date unless the initiating document

requesting oral argument on_a motion shall so indicate by

otherwise provides.

AMENDATORY SECTION (Amending WSR 94-04-079,
filed 1/31/94, effective 3/3/94)

WAC 246-10-403 Motions. (1) The presiding officer
shall rule on motions. The presiding officer may rule on
motions without oral argument or may request or permit the
parties to argue the motion in person or by telephone. Oral
argument may be limited in time at the discretion of the
presiding officer.

(2) All prehearing motions, including discovery and
evidentiary motions, shall be made in writing and filed with
the presiding officer prior to the dates set in the scheduling
order.

(3) Motions for continuance must be made in writing
and filed prior to the dates set in the scheduling order. If
the adjudicative proceeding is scheduled to take place fewer
than twenty days from service of the scheduling order,
motions for continuance must be made within ten days of
service of the scheduling order, but in no event fewer than
five days prior to the hearing. Continuances may be granted
by the presiding officer for good cause.

(4) The presiding officer may grant a continuance when
a motion for continuance is not submitted within the time
limits contained in subsection (3) of this section for good
cause.

(5) The following is the recommended format for
motions:

(a) A succinct statement of the facts contended to be
material;

(b) A concise statement of the issue, issues or law upon
which the presiding officer is requested to rule;
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typing "ORAL ARGUMENT REQUESTED" in the caption of the
motion or the responsive memorandum. If a request for oral
argument is granted, the presiding officer shall notify the
parties of the date and time of the areument and whether the
argument will be in person or by telephone conference.

(10) Motions to shorten time or emergency motions
shall be exceptions to the rule, and a party may only make
such motions in exigent or exceptional circumstances. When
making such a motion, the moving party shall:

(a) Suggest a date and time when the moving party
secks to have the presiding officer hear the motion to shorten
time, which should be at least forty-eight hours after filing:

(b) Suggest a date and time when the moving party
seeks to have the presiding officer consider the merits of the
underlying motion;

(c) Describe the exigent or exceptional circumstances
justifying shortening of time in an affidavit or a memoran-
dum accompanying the motion;

(d) Certify that the motion to shorten time and the
underlying motion have been served on all other parties prior
to_the filing of the motion with the presiding officer. Any
opposition to the motion to shorten time must be served and
filed within twenty-four hours of the service of the motion.
If the presiding officer grants the motion to shorten time, the
presiding_officer shall notify the parties of the date by which
the responsive memorandum to the underlying motion shall
be served and filed.

(11) All motions will be decided as soon as practical,
but not more than thirty days following the filing of the
motion. If the presiding officer will not decide the motion
within_this time, the presiding officer shall notify the parties
in writing of the date by which the motion will be decided.
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(12) If a party serves a motion or responsive memoran-

dum by mail, pursuant to WAC 246-10-109, then three days
shall be added to the time within which the opposing party
must file and serve the responsive or reply memorandum,
Service by electronic telefacsimile transmission (FAX) upon
each party is permitted upon agreement of the parties, with

proof of confirmation of service to be filed with the presid-

ing officer.
(13) All computations of time shall be calculated

pursuant to WAC 246-10-105.
(14) Summary suspension motions are exempted from

all requirements of this rule.

AMENDATORY SECTION (Amending WSR 94-04-079,
filed 1/31/94, effective 3/3/94)

WAC 246-10-501 Application of brief adjudicative
proceedings. (1) If an adjudicative proceeding is requested,
a brief adjudicative proceeding will be conducted where the
matter involves one or more of the following:

(a) A determination whether an applicant for a profes-
sional, business, or facility license meets the minimum
criteria for an unrestricted license and the department
proposes to deny such a license or to issue a restricted
license;

(b) An application to approve a water system plan under
WAC 246-290-100;

(c) An application to approve a project report under
WAC 246-290-110;

(d) An application for source approval under WAC 246-
290-130;

(e) An application to approve construction documents
under WAC 246-290-120;

(f) An application to approve an existing Group A water
system under WAC 246-290-140;

(2) An application for source approval under WAC 246-

291-100 or 246-291-110;

(h) An application to approve a design report under
WAC 246-291-120;

(i) An application to approve an existing Group B water
system under WAC 246-291-130;

(i) An application to approve a water system plan under
WAC 246-291-140;

(k) A decision under WAC 246-293-190;

() (1) A decision with respect to service area
conflicts under WAC 246-293-430;

((&®)) (m) An application for approval as a satellite
management agency under WAC 246-295-040;

(n) A civil penalty imposed under RCW 70.119A.040
when the amount of the civil penalty does not exceed two
thousand five hundred dollars;

(0) A request to bank nursing home beds under RCW
70.38.111(8) and 70.38.115(13);

(p) A determination as to whether a person is in
compliance with the terms and conditions of a final order
previously issued by the department;

(()) (@) Any approval of a school or curriculum when
such approval by the department is required or authorized by
statute or rule;

((d9)) () A determination whether a license holder
requesting renewal has submitted all required information
and meets minimum criteria for license renewal; or
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(D)) (s) A decision to deny, modify, or impose
conditions upon an operating permit under WAC 246-294-
050.

(2) If an adjudicative proceeding is requested, in a
matter not listed in subsection (1) of this section, a brief
adjudicative proceeding may be conducted in the discretion
of the presiding officer when it appears that protection of the
public interest does not require that the department provide
notice and an opportunity to participate to persons other than
the parties and:

(a) Only legal issues exist; or

(b) Both parties have agreed to a brief proceeding.

AMENDATORY SECTION (Amending WSR 94-04-079,
filed 1/31/94, effective 3/3/94)

WAC 246-10-502 Preliminary record in brief
adjudicative proceedings. (1) The preliminary record with
respect to an application for a professional, business, or
facility license, or for approval of a school or curriculum
shall consist of the following:

(a) The application for the license or approval and all
associated documents;

(b) All documents relied on by the program in propos-
ing to deny the application;

(c) All correspondence between the applicant for license
or approval and the program regarding the application.

(2) Preliminary record.

(a) The preliminary record with respect to decisions
made under WAC 246-290-100, 246-290-110, 246-290-120,
246-290-130, ((erd)) 246-290-140, 246-291-100, 246-291-
110, 246-291-120, 246-291-130, and 246-291-140 shall
consist of the decision document, all documents constituting
the applicant’s submittal and such other documents as the
applicant or the departmental employee reviewing the
submittal may wish to include in the preliminary record.

(b) WAC 246-293-190.

(i) If proceedings are required and have been conducted
by local agencies under the applicable coordinated water
system plan, the preliminary record shall consist of the
record submitted to the department under WAC 246-10-
124(3).

(ii) If hearings are not required or have not been
conducted by local agencies under the applicable coordinated
water system plan or if the external boundaries of the
coordination act area have been approved but a coordinated
water system plan has not been adopted, then the preliminary
record shall consist of such documents as the presiding
officer may solicit from the affected parties.

(c) The preliminary record with respect to a decision
made under WAC 246-293-430 shall consist of the record
submitted to the presiding officer under WAC 246-10-
124(4).

(d) The preliminary record with respect to a decision
under WAC 246-294-050 shall consist of:

(i) The permit, if any;

(ii) All documents relied upon by the program in
proposing to deny, modify, or impose conditions upon the
permit; and

(iii) The decision document.

{e) The preliminary record with respect to decisions
made under WAC 246-295-040 shall consist of the decision
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document, all documents constituting the applicant’s submit-
tal, comments submitted by the county, and such other

documents as the applicant or the department may wish to

include in the preliminary record.
(f) The preliminary record with respect to civil penalties
imposed under RCW 70.119A.040 shall consist of the notice
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of the final date for submission of materials or oral argu-
ment, if any, the presiding officer for brief adjudicative
proceedings shall enter an initial order in accordance with
WAC 246-10-608.

AMENDATORY SECTION (Amending WSR 94-04-078,

of imposition of penalties, the departmental order, if any, all

documentation of communication between the program and

the person or persons incurring the civil penalties regarding

the violation or violations for which the civil penalties were

imposed, and such other documents as the person or persons

incurring the civil penalties or the department may wish to

include in the preliminary record.

(3) The preliminary record with respect to compliance
with prior department orders shall consist of:

(a) The official department file of the proceeding in
which the order was issued;

(b) All matters submitted by the person to whom the
order is directed purporting to demonstrate compliance with
the order;

(c) All documents relied on by the department in
asserting noncompliance; and

(d) All correspondence between the department and the
person to whom the order is directed respecting compliance.

(4) The preliminary record with respect to matters
submitted to a brief adjudicative proceeding under WAC
246-10-501(2) shall be as agreed by the parties.

(5) For the purposes of this subsection, "decision
document” shall mean one or more documents that provide

notice to the affected party of the department’s action, and

that contain(s) the information provided by an initiating

document.

AMENDATORY SECTION (Amending WSR 94-04-079,
filed 1/31/94, effective 3/3/94)

WAC 246-10-503 Conduct of brief adjudicative
proceedings. (1) Brief adjudicative proceedings shall be
conducted by a presiding officer for brief adjudicative
proceedings designated by the assistant secretary having
responsibility for the program that issued the initiating
document that is the subject of the proceeding. The presid-
ing officer for brief adjudicative proceedings shall have
agency expertise in the subject matter but shall not have
personally participated in the decision to issue the initiating
document.

(2) The parties or their representatives may present
written documentation in addition to the preliminary record.
The presiding officer for brief adjudicative proceedings shall
designate the date by which written documents must be
submitted by the parties.

(3) The presiding officer for brief adjudicative proceed-
ings may, in his or her discretion, entertain oral argument
from the parties or their representatives, at a time and place
designated by the presiding officer for brief adjudicative
proceedings.

(4) No witnesses may appear to testify.

(5) In addition to the record, the presiding officer for
brief adjudicative proceedings may employ agency expertise
as a basis for decision.

(6) The presiding officer for brief adjudicative proceed-
ings shall not issue an oral order. Within ((fifteen)) ten days

Proposed

filed 1/31/94, effective 3/3/94)

WAC 246-11-380 Motions. (1) The presiding officer
shall rule on motions. The presiding officer may rule on
motions without oral argument or may request or permit the
parties to argue the motion in person or by telephone. Oral
argument may be limited in time at the discretion of the
presiding officer.

(2) All prehearing motions, including discovery and
evidentiary motions, shall be made in writing and filed prior
to the dates set in the scheduling order. Filing shall be at
the board’s office, unless filing is directed in writing to be
made at another address.

(3) Motions for continuance must be made in writing
and filed prior to the dates set in the scheduling order. If
the adjudicative proceeding is scheduled to take place fewer
than twenty days from service of the scheduling order,
motions for continuance must be made within ten days of
service of the scheduling order, but in no event fewer than
five days prior to the hearing. Continuances may be granted
by the presiding officer for good cause.

(4) The presiding officer may grant a continuance when
a motion for continuance is not submitted within the time
limits contained in subsection (3) of this section for good
cause.

(5) The following is the recommended format for

(a) A succinct statement of the facts contended to be
aterial;

(b) A concise statement of the issue, issues or law upon
which the presiding officer is requested to rule;

(c) The specific relief requested by the moving party:

(d) If the motion requires the consideration of facts or
evidence not appearing on the record, the moving party shall
also serve and file copies of all affidavits and photographic
or documentary evidence presented in support of the motion;

(e) The legal authority upon which the motion is based;
and

(f) A proposed order may accompany the motion, and
should contain findings of fact and conclusions of law.

(6) The moving party shall file the motion, and the
accompanying affidavits and photographic or documentary
evidence when necessary, with the board’s office and with
the presiding officer, and shall serve the motion, and the
accompanying_affidavits and photographic or documentary
evidence when necessary, on all other parties.

(7) The opposing party shall file with the board’s office
and with the presiding officer, and serve upon the moving
party, a responsive memorandum, and accompanying
affidavits and photographic or documentary evidence when
necessary, no later than eleven days following service of the
motion, unless otherwise ordered by the presiding officer.

(8) The moving party may file with the board’s office
and with the presiding officer, and serve upon the opposing
party, a reply memorandum no later than five days following
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service of the responsive memorandum, unless otherwise
ordered by the presiding officer.

(9) Unless otherwise ordered by the presiding officer, all
motions shall be decided without oral argument. A party
requesting oral argument on a motion shall so indicate by
typing "ORAL ARGUMENT REQUESTED" in the caption of the
motion or_the responsive memorandum. If a request for oral
argument is granted, the presiding officer shall notify the
parties of the date and time of the argument and whether the
argument will be in person or by telephone conference.

(10) Motions to shorten time or emergency motions
shall be exceptions to the rule, and a party may only make
such motions in exigent or exceptional circumstances. When

making such a motion, the moving party shall:
(a) Suggest a date and time when the moving party

seeks to have the presiding officer hear the motion to shorten

time, which should be at least forty-eight hours after filing;
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adjudicative proceedings shall designate the date by which
written documents must be submitted by the parties.

(3) The presiding officer for brief adjudicative proceed-
ings may, in his or her discretion, entertain oral argument
from the parties or their representatives.

(4) No witnesses may appear to testify.

(5) In addition to the record, the presiding officer for
brief adjudicative proceedings may employ agency expertise
as a basis for decision.

(6) The presiding officer for brief adjudicative proceed-
ings shall not issue an oral order. Within ((fifteen)) ten days
of the final date for submission of materials or oral argu-
ment, if any, the presiding officer for brief adjudicative
proceedings shall enter an initial order in accordance with
WAC 246-11-540.

AMENDATORY SECTION (Amending Order 347, filed

(b) Suggest a date and time when the moving party

seeks to have the presiding officer consider the merits of the

underlying motion;
(c) Describe the exigent or exceptional circumstances

justifying shortening of time in an affidavit or a memoran-
dum accompanying the motion;

(d) Certify that the motion to shorten time and the
underlying motion have been served on all other parties prior
to the filing of the motion with the presiding officer. Any
opposition to the motion to shorten time must be served and
filed within twenty-four hours of the service of the motion.

If the presiding officer grants the motion to shorten time, the
presiding officer shall notify the parties of the date by which
the responsive memorandum to the underlying motion shall
be served and filed.

(11) All motions will be decided as soon as practical,
but not more than thirty days following the filing of the
motion. If the presiding officer will not decide the motion
within this time, the presiding officer shall notify the parties
in writing of the date by which the motion will be decided.

(12) If a party serves a motion or responsive memoran-
dum by mail, pursuant to WAC 246-11-080, then three days
shall be added to the time within which the opposing party
must file and serve the responsive or reply memorandum.
Service by electronic telefacsimile transmission (FAX) upon
each party is permitted upon agreement of the parties, with
proof of confirmation of service to be filed with the presid-
ing officer.

(13) All computations of time shall be calculated
pursuant to WAC 246-11-040.

(14) Summary suspension motions are exempted from
all requirements of this section.

AMENDATORY SECTION (Amending WSR 94-04-078,
filed 1/31/94, effective 3/3/94)

WAC 246-11-430 Conduct of brief adjudicative
proceedings. (1) Brief adjudicative proceedings shall be
conducted by a presiding officer for brief adjudicative
proceedings designated by the board. The presiding officer
for brief adjudicative proceedings shall have agency exper-
tise in the subject matter but shall not have personally
participated in the decision to issue the initiating document.

(2) The parties or their representatives may present
written documentation. The presiding officer for brief

3/24/93, effective 4/24/93)

WAC 246-11-550 Appeal from initial order. (1) Any
party may file a written petition for administrative review of
an initial order issued under WAC 246-11-430 or WAC 246-
11-540 stating the specific grounds upon which exception is
taken and the relief requested.

(2) Petitions for administrative review must be served
upon the opposing party and filed with the office of the
board within ((twenty)) twenty-one days of service of the
initial order.

(3) ((Withintwenty-days-of serviee-of-a-petitionfor
administrativereview—isfiled-as—previded—in-this—seetion;))
The opposing party may file a response to a petition for
administrative review_as provided in this section. The
response shall be filed at the place specified in subsection
(2) of this section. The party filing the response shall serve
a copy of the response upon the party requesting administra-
tive review. If the initial order was entered pursuant to
WAC 246-11-430, the response will be filed within ten days
of service of the petition. In all other matters, the response
will be filed within twenty days of service of the petition.

WSR 96-14-075
PROPOSED RULES
SOUTHWEST AIR POLLUTION

CONTROL AUTHORITY
[Filed June 28, 1996, 4:42 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
05-070.

Title of Rule: SWAPCA 476 Standards for Asbestos
Control, Demolition, and Renovation.

Purpose: The purpose of this regulation is to control
asbestos emissions from renovation and demolition activities
that disturb or have the potential to disturb asbestos contain-
ing material. This regulation establishes local requirements
consistent with the federal requirements under 40 CFR 61
Subpart M.

Statutory Authority for Adoption: RCW 70.94.141 and
70.94.331.

Statute Being Implemented: RCW 70.94.141.

Proposed
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Summary: The proposed changes incorporate federal
requirements for notification, reporting, and control of
asbestos containing material for renovation and demolition
activities and provide for alternative temporary on-site
storage facilities.

Reasons Supporting Proposal: The proposed changes
more fully incorporate the federal requirements contained in
40 CFR 61 Subpart M that has been delegated to the
Southwest Air Pollution Control Authority by the Environ-
mental Protection Agency.

Name of Agency Personnel Responsible for Drafting:
Jerry Bradford, 1308 N.E. 134th Street, Vancouver, WA,
(360) 574-3058; Implementation: Paul Mairose, 1308 N.E.
134th Street, Vancouver, WA, (360) 574-3058; and Enforce-
ment: Robert D. Elliott, 1308 N.E. 134th Street, Vancouver,
WA, (360) 574-3058.

Name of Proponent: Southwest Air Pollution Control
Authority, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: No.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed changes incorporate specific language
from 40 CFR 61 Subpart M for definitions, provides specific
requirements for renovation activities separate from demoli-
tion activities, provides an exemption for small quantities of
asbestos containing materials, provides for alternative
asbestos removal methods, provides for temporary asbestos
storage facilities, and provides for demolition by intentional
burning.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Changes made to
SWAPCA 476 are consistent with federal rules already in
effect under 40 CFR 61 Subpart M. This agency is not
subject to the small business economic impact provision of
chapter 19.85 RCW.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Pursuant to RCW 70.94.141(1),
section 201, chapter 403, Laws of 1995, does not apply to
this rule adoption. The Southwest Air Pollution Control
Authority is not voluntarily invoking section 201, chapter
403, Laws of 1995.

Hearing Location: Southwest Air Pollution Control
Office, 1308 N.E. 134th Street, Vancouver, WA 98685, on
September 17, 1996, at 3:00 p.m.

Assistance for Persons with Disabilities: Contact Mary
Allen by September 7, 1996, TDD (360) 574-3058.

Submit Written Comments to: Paul Mairose, 1308 N.E.
134th Street, Vancouver, WA 98685, FAX (360) 576-0925,
by September 7, 1996.

Date of Intended Adoption: September 17, 1996.

June 25, 1996
Robert D. Elliott
Executive Director

Reviser’s note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 96-15 issue of the Register.

Proposed

Washington State Register, Issue 96-14

WSR 96-14-078
PROPOSED RULES
WASHINGTON STATE PATROL
[Filed July 1, 1996, 9:45 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
11-070.

Title of Rule: WAC 446-20-290, Employment—
Conviction records—Fees.

Purpose: Repeal section and create new sections to
clarify fee structures and requirements mandated by legisla-
tive changes.

Statutory Authority for Adoption: Chapters 10.97,
28A.400, 74.15 RCW, RCW 43.43.830 - [43.43.]1845.

Summary: Recent legislative changes mandate certain
persons to submit to fingerprint-based background checks
and other criminal history record checks.

Reasons Supporting Proposal: To clearly define the fee
structures and requirements for different record checks.

Name of Agency Personnel Responsible for Drafting:
Ms. Susie Coon, P.O. Box 42633, Tumwater, WA, (360)
705-5101; Implementation: Ms. Mary Neff, P.O. Box
42633, Tumwater, WA, (360) 705-5125; and Enforcement:
Captain John Broome, P.O. Box 42633, Tumwater, WA,
(360) 705-5324.

Name of Proponent: Washington State Patrol, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These changes will clearly define requirements and
fee structures for the different types of criminal history
background checks available through the Washington State
Patrol identification section. Recent legislation requires
more people to submit to background checks prior to
employment or volunteer activities. The amendments will
allow people to find the specific procedures for the various
record checks.

Proposal Changes the Following Existing Rules: WAC
446-20-290 will be repealed and new sections will be created
to specifically outline the different fees for the types of
criminal history background checks. The fees and proce-
dures are the same, the changes will separate them into
different categories.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

The proposed amendments to chapter 446-20 WAC will
clarify procedures for making criminal history background
inquiries required by various businesses, organizations, and
agencies licensed in this state. The changes will provide
clear instructions for submitting inquiries to the Washington
State Patrol and ensure the most timely reply possible in
providing complete and accurate criminal history record
responses. There are no changes to the fees.

By law, nonprofit agencies and volunteers are not
required to pay for criminal history background checks.
Over 200,000 background checks were submitted in 1995,
however only four percent of those requests were accompa-
nied by required fees. Under new legislative mandates, the
patrol estimates an additional 80,000 requests for background
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checks. Using previous estimates, approximately 3,200
business or persons will have to submit fees for required
criminal history checks. Businesses affected will most likely
be:

SIC Code
Limousine carriers 4119
Child placement agencies 8322
Special fuel distributors 5984
School district employees 8211

Limousine carriers and fuel distributors were involved
in the legislative process that mandates the criminal history
record checks.

To mitigate the impact of these changes, the state patrol
can establish business accounts to ease the payment process.
Also, under chapter 74.15 RCW, one-time fees are payable
by the individual with a clause for hardship cases and a
reduction of fee for volunteers as outlined by federal statute.

Draft copies of these amendments were provided to the
Department of Social and Health Services and the Superin-
tendent of Public Instruction office for review and/or input.
Notice of the public hearing will be mailed to licensing
entities conducting background inquiries under these WAC
provisions.

A copy of the statement may be obtained by writing to
Ms. Susie Coon, Washington State Patrol, Identification
Section, P.O. Box 42633, Olympia, WA 98504-2633, phone
(360) 705-5105, or FAX (360) 664-9461.

" Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: State Patrol 1st Floor Conference
Room, General Administration Building, 12th and Capitol
Way, Olympia, on August 8, 1996, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Susie
Coon by August 1, 1996, (360) 705-5101.

Submit Written Comments to: Ms. Mary Neff, Identifi-
cation Section, P.O. Box 42633, Olympia, WA 98504-2633,
FAX (360) 664-9136, by August 1, 1996.

Date of Intended Adoption: August 15, 1996.

June 28, 1996
Annette M. Sandberg
Chief

NEW SECTION

WAC 446-20-600 Fees. (1) A nonrefundable fee of
ten dollars shall accompany each request for conviction
records submitted for a name and date of birth background
check or a twenty-five dollar fee if the request is submitted
by fingerprint card at the state level pursuant to RCW
43.43.830 through 43.43.845, and chapter 10.97 RCW unless
through prior arrangement, an account is authorized and
established.

(2) A nonrefundable FBI fee of twenty-four dollars shall
be charged for fingerprint cards submitted for federal
searches. It shall be the responsibility of the Washington
state patrol to collect all fees due and forward fingerprint
cards and fees to the FBIL.

(3) All fees are to be made payable to the Washington
state patrol and are to be remitted by cashier’s check, money
order or check written on a business account. The Washing-
ton state patrol identification and criminal history section
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shall adjust the fee schedule as may be practicable to ensure
that direct and indirect costs associated with the provisions
of these chapters are recovered.

(4) Pursuant to the provisions of RCW 43.43.838 and
chapter 28A.410 RCW, no fees will be charged to a nonprof-
it organization, or volunteers in school districts and educa-
tional service districts for background checks.

NEW SECTION

WAC 446-20-610 Superintendent of public instruc-
tion—Prospective educational employees—Fees. (1) In
addition to the state search, an FBI search is required for
requests submitted under chapter 28A.410 RCW. Two
fingerprint cards are required to be submitted to the Wash-
ington state patrol identification and criminal history section.

(2) Appropriate nonrefundable fees are to be charged
and made payable to the Washington state patrol for searches
conducted under chapter 28A.410 RCW as follows:

(a) The fee for the state search is fifteen dollars for
school district employees.

(b) The fee for the state search is twenty-five dollars for
persons applying for their certification or for contractual
employees.

(c) The fee for the FBI search is twenty-four dollars.

(d) In addition, a four-dollar processing fee will be
charged for each fingerprint background check processed
under chapter 28A.410 RCW. The Washington state patrol
will reimburse the superintendent of public instruction four
dollars for each fingerprint background check processed
under this chapter for applicants who are certificated,
contractual or classified.

(3) Prospective employees hired by the superintendent
of public instruction, educational service districts, school
districts and/or their contractors shall pay the appropriate
fees for state and federal fingerprint checks conducted under
chapter 28A.410 RCW.

(4) Fees are to be deposited in the Washington state
patrol fingerprint identification account.

NEW SECTION

WAC 446-20-620 Superintendent of public instruc-
tion—Current educational employees hired prior to June
11, 1992. (1) In addition to the state search, an FBI search
is required for requests submitted under chapter 28A.410.-
RCW (2S8SB6272). Two fingerprint cards are required to be
submitted to the Washington state patrol identification and
criminal history section.

(a) Fingerprint cards submitted under this law shall be
clearly marked under reason fingerprinted in the following
manner: "School district employees/contractors chapter
28A.400 RCW Laws of 1996."

(b) Failure to clearly identify fingerprint cards submitted
under this rule will result in rejection for fees.

(2) An appropriation of fees is provided to the Washing-
ton state patrol for implementation of this section which
expires March 31, 1998. No fees are to be charged to the
superintendent of public instruction, educational service
districts, school districts, their contractors or the employees.

(3) Distribution of the sixty-six dollar fee for each set
of acceptable fingerprint cards received by the Washington
state patrol will be as follows:

Proposed
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(a) A fee of ten dollars to the school district, educational
service district, law enforcement agency or other named
agency taking the fingerprint impressions. This fee will
only be paid upon approval of acceptable quality fingerprints
by the Washington state patrol.

(b) The fee for the state search is twenty-five dollars.

(c) The fee for the FBI search is twenty-four dollars.

(d) In addition, a seven-dollar fee for final disposition
costs will be reimbursed to the superintendent of public
instruction by the Washington state patrol for each finger-
print background check processed under chapter 28A.410
RCW (chapter 126, Laws of 1996).

(4) Fees are to be deposited in the Washington state
patrol fingerprint identification account,

This section will expire March 31, 1998.

NEW SECTION

WAC 446-20-630 Department of social and health
services—Child care licensing—Fees. (1) In addition to
the state search, an FBI search is required for requests
submitted under chapter 74.15 RCW. Two fingerprint cards
are required to be submitted to the Washington state patrol
identification and criminal history section.

(2) Department of social and health services (DSHS)
shall process fingerprint background checks under chapter
74.15 RCW. Under "reason fingerprinted," cards will be
marked "DSHS Child Care Licensing RCW 74.15.030" or
"DSHS Child Care Licensing RCW 74.15.030 DDD."

(3) Department of social and health services, division of
children and family services (DCFS) shall pay the expense
and submit a waiver of fee form on licensees if the back-
ground check expense would work a hardship on the
licensee. The six-dollar processing fee will not be applicable
when a waiver of fee form is submitted to the Washington
state patrol or the fingerprint card is marked "volunteer."

(4) A monthly billing account will be established for the
DSHS division of developmental disabilities (DDD). The
six-dollar processing fee will not be applicable on any
fingerprint cards indicated as "DDD."

(5) Each month the Washington state patrol shall
prepare a billing statement and detail report for waiver of fee
forms from DCFS and for all DDD fingerprint cards
submitted.

(6) All fees collected under chapter 74.15 RCW, will be
deposited into the Washington state patrol fingerprint
identification account.

(7) Nonrefundable fees are to be charged to:

(a) "DSHS child care licensing RCW 74.15.030"
(division of children and family services (DCFS)) as follows:

(i) The fee for the state search is twenty-five dollars.

(ii) The fee for the FBI search is twenty-four dollars.

(iii) A six-dollar processing fee.

(b) "DSHS division of children and family services
(DCFS) for fee waivers" as follows:

(i) The fee for the state search is twenty-five dollars.

(ii) The fee for the FBI search is twenty-four dollars.

(c) "DSHS child care licensing RCW 74.15.030 division
of developmental disabilities (DDD)" as follows:

(i) The fee for the state search is twenty-five dollars.

(ii) The fee for the FBI search is twenty-four dollars.
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(d) "DSHS child care licensing RCW 74.15.030"
division of developmental disabilities "volunteers” as
follows:

(i) The fee for the state search is twenty-five dollars.

(ii) The FBI fee shall be eighteen dollars on those
fingerprint cards clearly designated as "volunteer" pursuant
to provisions under Section 3e of the National Child Care
Protection Act of 1993 as amended by the Crime Control
Act of 1994.

(iii) "Chapter 74.15 RCW" and "volunteer" must be
entered in the "reason fingerprinted” box on both the state
and FBI fingerprint cards submitted. Failure to indicate
"volunteer" and the RCW citation on fingerprint cards will
result in full fees being charged.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 446-20-290 Fees.

WSR 96-14-084
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 96-03—Filed July 1, 1996, 4:35 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
11-135.

Title of Rule: Motor fuel specifications for oxygenated
gasoline, chapter 173-492 WAC.

Purpose: To rescind the requirement to sell only
oxygenated gasoline for use in motor vehicles during the
winter months in Clark, King, Pierce, and Snohomish
counties.

Statutory Authority for Adoption: Chapter 70.94 RCW
and Section 211 (m) of the Federal Clean Air Act.

Statute Being Implemented: Chapter 70.94 RCW and
Section 211(m) of the Federal Clean Air Act.

Summary: The proposed rule removes the requirement
for oxygenated fuel in Clark, King, Pierce, and Snchomish
counties. Locally developed, the Environmental Protection
Agency approved CO maintenance plans will supplant the
regulatory function previously provided by this rule in those
jurisdictions and will allow reinstatement of oxygenated fuel
if a problem occurs. The requirement would be retained in
Spokane County where oxygenated gasoline is still needed
to control CO, although the period of use would be short-
ened if the Environmental Protection Agency approves.

Reasons Supporting Proposal: The Central Puget Sound
and Vancouver areas have demonstrated attainment of the
CO standard for three years and project attainment for ten
more years. They no longer need this control strategy.

Name of Agency Personnel Responsible for Drafting;

" Kitty Gillespie, P.O. Box 47600, Olympia, WA 98504-7600,

(360) 407-6862; Implementation and Enforcement: Joseph
R. Williams, Air Quality Program Manager, P.O. Box 47600,
Olympia, WA 98504-7600, (360) 407-6880. '

Name of Proponent: Washington State Department of
Ecology, governmental.
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Rule is necessary because of federal law, Section
211(m) of the Federal Clean Air Act.

Explanation of Rule, its Purpose, and Anticipated
Effects: (1) Wintertime use of oxygenated fuel will no
longer be required in King, Pierce, Snohomish, and Clark
counties, but is retained in Spokane County.

(2) The fee schedule is changed to make it consistent
with Spokane’s fee structure.

Proposal Changes the Following Existing Rules: (1)
King, Pierce, Snohomish, and Clark counties will no longer
be subject to the requirement for wintertime use of oxygenat-
ed gasoline.

(2) Requirements of the fee structure are amended to be
consistent with the fee schedule adopted by Spokane.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Chapter 19.85 RCW, the Regulatory Fairness Act,
requires that proposed rules be evaluated for disproportionate
impacts upon small versus large businesses, and that any
such impacts found be mitigated if feasible and legal under
the statute being implemented. This document summarizes
that evaluation of the above referenced rule amendments.

Background: Under the Federal Clean Air Act, the use
of oxygenated gasoline (oxygas) is required in areas not
attaining the air quality standards for carbon monoxide (CO).
Three such areas were identified in Washington state — the
central Puget Sound region (King, Pierce and Snohomish
counties), Vancouver (Clark County), and Spokane (Spokane
County). Pursuant to federal requirements, the use of oxygas
during winter months has been required in these areas since
1992. The central Puget Sound region and Clark County
have since achieved attainment of the CO standard, and local
air pollution control authorities have submitted requests for
redesignation as attainment areas, along with maintenance
plans demonstrating continued compliance with this standard
to the United States Environmental Protection Agency (EPA)
for its approval. These requests and plans are expected to be
approved in 1996.

The maintenance plans do not rely on continued use of
oxygas to demonstrate continued attainment over a ten-year
period. This rule-making action proposes to amend chapter
173-492 WAC by eliminating the state regulatory require-
ment for oxygas use in these two areas. Since Spokane
County remains a CO nonattainment area, the requirement
for oxygas use in this area is retained. Its use may be
reinstated in the future in the central Puget Sound region and
Clark County if CO levels should rise above standard levels.

Analysis of Impacts:

(a) Affected industries

Direct impacts of this rule-making proposal will fall
upon the following sectors of the Washington economy:

SIC 2911 Petroleum refining

SIC 5171 Petroleum bulk stations and terminals

SIC 5541  Gasoline service stations

SIC 2869  Industrial organic chemicals not elsewhere

classified

The first three industries contain firms engaged in the
production and wholesale and retail distribution of gasoline.
The last industry contains firms that produce ethanol, or
ethyl alcohol, the principal oxygenate used in Washington.
Additionally, the effects of this proposal will be felt by
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motorists in the two areas in which required oxygas use is to
be eliminated, and by businesses that own or operate motor
vehicles in conjunction with their own production or distri-
bution of goods or services. The latter are to be found in a
wide variety of industries.

(b) Impacts on gasoline producers and sellers of
gasoline:

The proposed amendments to chapter 173-492 WAC
will likely reduce costs (or increase profits) for firms in the
petroleum products production and sales sectors. Depending
upon whether the blending of gasoline and oxygenate
occurred at the production or wholesaling level, firms in the
first two SICs shown above have incurred costs for supplies
of oxygenate (ethanol), administrative costs associated with
production/distribution of two different gasoline formulations
at different times of the year, costs associated with annual
registration with and fees paid to ecology or local air quality
control authorities as well as costs connected with periodic
reporting, and costs for capital equipment needed to store
and handle supplies of ethanol and/or oxygas.

To some extent, these costs have been offset by the fact
that a given volume of fuel could be produced using less
gasoline when ethanol is blended in (oxygas in Washington
has typically contained ten percent ethanol by volume), and
due to the "octane enhancing” effects of ethanol (thus
allowing use of lower grades of gasoline to achieve a given
product grade). However, the net effect of the existing
oxygas requirement has been to impose additional costs upon
producers and distributors.

The proposed changes to the rule will allow firms in
SICs 2911 and 5171 to avoid these costs as they relate to the
central Puget Sound region and Clark County. (Ongoing
costs associated with prior capital investment will remain.)
Previous analyses of these costs for the central Puget Sound
region and Clark County were updated to 1995. Their
results indicate cost savings of some $25 million would have
occurred during the 1995/1996 winter season in these areas
in the absence of an oxygas requirement. These cost savings
would be likely to increase in the future as population
growth and associated vehicle mileage increases occur.

Impacts upon gasoline retailers (SIC 5541) will likely
occur through operating margins or profits. Data collected
and published by the United States Department of Energy
(Petroleum Marketing Monthly, various issues) indicates no
significant difference in retail prices for oxygas versus
conventional gasoline during the 1994-1995 and 1995-1996
control periods. However, reflecting the additional costs at
the producer/distributor level described above, the wholesale
price of oxygas was significantly higher than that of conven-
tional gasoline during these same periods. Apparently,
retailers in CO control areas have been attempting to hold
market share by absorbing these additional costs. They will
be relieved of this burden (in the central Puget Sound region
and Clark County) by the proposed rule amendments.

(c) Impacts upon motorists and other businesses:

Despite the apparent lack of impact at the retail price
level, the oxygas program has not been costless for private
vehicle owners/operators and those businesses owning or
operating motor vehicles in conjunction with their own
activities. These impacts stem, largely, from fuel efficiency
effects and potential repair costs associated with oxygas use.
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Fuel efficiency suffers (in certain vehicles) from oxygas
due to the lower energy content of ethanol versus gasoline;
the former containing about 65 percent of the energy of the
latter. Thus, a given amount of oxygas may yield less
"work" (lower mileage) than the same amount of convention-
al gasoline, particularly in newer, properly functioning,
vehicles with closed-loop three-way catalyst systems. The
solvent properties of ethanol tend to dislodge debris that may
have built up in fuel systems over time. Apparently this has
resulted in a higher than normal incidence of fuel filter
clogging and replacement, at least in the first years of the
oxygas program.

Previous studies of oxygas programs in the central Puget
Sound region and Clark County used estimates of a 1.9
percent reduction in average vehicle fleet fuel efficiency and
a 3 percent fuel filter replacement rate. These have been
retained for the updates to 1995-1996. Combining these
with appropriate prices and costs leads to estimated com-
bined costs associated with these aspects of oxygas use of
approximately $14 million during the most recent control
period. Private vehicle owners and vehicle-using businesses
(both small and large) will be relieved of these costs by the
proposed rule amendments.

(d) Impacts upon ethanol producers and sellers:

The original institution of oxygas requirements in the
three nonattainment areas benefitted Washington producers
and sellers of oxygenates by creating a market for their
product in the state that did not exist before. These pro-
posed rule amendments will remove that marketing opportu-
nity as it applies to the central Puget Sound region and Clark
County. The total gross value (before offsets for displaced
gasoline and octane benefits) of the ethanol used in these
two areas in 1995-96 was estimated at approximately $54
million. However, it cannot be maintained with certainty
that the Washington impact of the proposed rule amendments
will approach this total. The end result may be affected (to
unknown degrees) by the following:

- the extent to which ethanol supplies were obtained from
out of state sources to begin with,

- the extent to which gasoline producers continue to use
ethanol as a fuel additive on a voluntary basis, and

- the extent to which in-state ethanol producers/sellers can
replace lost Washington business with sales in other
markets.

To whatever degree, the impacts of the proposed rule
amendments will fall upon the revenues of ethanol producers
and sellers. The extent to which these impacts will
disproportionately affect small versus large businesses will
depend upon market competition and market power, rather
than this proposal.

The post-rule ethanol market in Washington will be for
usde as a fuel additive in Spokane County and elsewhere to
the extent that gasoline producers or suppliers continue to
use it voluntarily, and for use in nonfuel products or applica-
tions. Individual ethanol producers and sellers in Washing-
ton may serve the same shares of this market as they do the
existing market. However, some firms—small or large—
may be able or willing to compete more vigorously for the
remaining market (or to expand into other markets) than
others. Alternatively, some producers or sellers may, by
virtue of size or other market advantage, absorb available
sales to the extent that others are driven out. At this time,
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there is no way to determine which outcome will prevail.
Nor is it feasible to cushion or mitigate adverse impacts
upon small versus large businesses through provisions of this
rule proposal.

Other:

(a) Impacts upon revenue or sales: This has been
described above.

(b) Mitigation: No mitigation is required for the
impacts upon gasoline producers and sellers, private individ-
uals, and other vehicle-using businesses. The only avenue
for mitigation of impacts upon Washington ethanol producers
and sellers appears to be continuation of state requirements
for oxygenated fuel use in the central Puget Sound region
and Clark County—even in the face of EPA redesignation as
CO attainment areas and approval of maintenance plans not
including oxygas as an element. It is far from clear that
ecology has the authority to do this. Lead responsibility for
maintenance planning rests with local air pollution control
authorities. These entities have chosen to discontinue oxygas
use in that the alternative CO control measure (vehicle
inspection and maintenance programs) are less costly.

Because Spokane County remains a CO nonattainment
area, this proposal will not change the status quo in that
area. However, a reduction in the Spokane County control
period from September 1 through February 29 to October 1
through February 29, subject to EPA approval, is included in
the proposed rule. ,

(c) Involvement of the business community: A consid-
erable degree of business and other interest group involve-
ment has already occurred via advisory committees and
hearings sponsored by the local air pollution control authori-
ties and meetings with agency management. Further
notification of interested parties and opportunities for public
involvement through hearings and joint ecology/local
authorities efforts will occur as part of the adoption process
for this proposed rule amendment.

A copy of this statement may be obtained by writing to:
Bill Bafus, Washington State Department of Ecology, P.O.
Box 47600, Olympia, WA 98504-7600, phone (360) 407-
6939, or FAX (360) 407-6989.

Section 201, chapter 403, Laws of 1995, applies to this
rule adoption. This is a significant legislative rule.

Hearing Location: On Monday, August 12th, at 2:00
p.m., at the Department of Ecology, Northwest Regional
Office, 3190 160th Avenue S.E., Room A, Bellevue; on
Tuesday, August 13th, at 1:00 p.m., at the Vancouver City
Council Chambers, 210 East 13th Street, Vancouver; and on
Thursday, August 15th, at 2:00 p.m., at the Department of
Ecology, Eastern Regional Office, North 4601 Monroe,
Large Conference Room, Spokane.

Assistance for Persons with Disabilities: Contact Lydia
L. Blalock by July 29, 1996, TDD (360) 407-6006 or (360)
407-6860 (voice).

Submit Written Comments to: Kitty Gillespie, Depart-
ment of Ecology, Air Quality Program, P.O. Box 47600,
Olympia, WA 98504-7600, FAX (360) 407-6802, by August
22, 1996.

Date of Intended Adoption: September 18, 1996,

July 1, 1996
Mary Riveland
Director
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AMENDATORY SECTION (Amending Order 91-58, filed
11/30/92, effective 12/1/92)

WAC 173-492-010 Policy and purpose. The purpose
of this regulation is to reduce carbon monoxide emissions
from gasoline powered motor vehicles, through the winter-

time use of oxygenated gasolines((in—areas-that-are-either

known-orexpeetedtoexeeed-heatth-basedairquality
standards)).

AMENDATORY SECTION (Amending Order 91-58, filed
11/30/92, effective 12/1/92)

WAC 173-492-050 Registration requirements. Each
blender shall register with ecology or the authority each year,
in each control area where a blender offers for sale, sells, or
dispenses gasoline. Each request for registration shall be on
forms supplied by ecology or the authority and shall be
accompanied by a fee to compensate for the cost of adminis-
tering the registration program, including on-site inspections
necessary to verify compliance with these requirements. The
location of each blender facility shall be included in the
information provided by the blender at registration. The fee
((fer-a—eentrel-area—shall)) may be based on the volume of
oxygenated gasoline sold or offered for sale by the blender
in that control area to comply with the provisions of WAC
173-492-040, including separate fee categories for small,
medium, large and very large volume blenders. ((Fhe

Very-LargeVolume Blender———$25;000))
Registration fees ((te-eever-the13931004 eontrel
periods—and-beyend)) shall be set by regulation by ecology

or the authority.

AMENDATORY SECTION (Amending Order 93-20, filed
3/9/94, effective 4/9/94)

WAC 173-492-070 Control areas and control
periods. Beginning in 1992, the oxygenated gasoline
requirements of this chapter shall apply to the following
control area((s)) during the following control period((s)):

_Ads.{..

CONTROL A COUNTIES CONTROL PERIOD
\ BEGINNING | ENDING
Puget Sound k November 1 | February 29
: Snohomish
Southwest Clark M&r 1 |February »
Spokane Spokane September ¥ | February 29

N

))

(39]

WSR 96-14-084

Control Period

Control Area  County Beginning Ending
Spokane Spokane  September 1 February 29

Upon approval by EPA, the control period for Spokane will

be from October 1 to February 29.

WSR 96-14-093
PROPOSED RULES
SUPERINTENDENT OF

PUBLIC INSTRUCTION
[Filed July 2, 1996, 10:41 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
08-059.

Title of Rule: Chapter 392-300 WAC, Fingerprint
record checks—Access to records.

Purpose: Required by legislation to insure access to
fingerprint record information to educational employees and
to protect privacy rights of those employees undergoing
checks.

Statutory Authority for Adoption: RCW 28A.400.303,
28A.400.306, 28A.410.010, and chapter 126, Laws of 1996,
SSB 6272.

Summary: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Richard M. Wilson,
Superintendent of Public Instruction, Olympia, 753-2298.

Name of Proponent: Superintendent of Public Instruc-
tion, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal does not Change the Following Existing Rules:
These are new rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule will have a
minor or negligible economic impact.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: Wanamaker Conference Room, 2nd
Floor, Old Capitol Building, 600 South Washington Street,
Olympia, WA 98504-7200, on August 8, 1996, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Jim
Rich by July 25, 1996, TDD (360) 664-3631, or (360) 753-
6733.

Submit Written Comments to: Rules Coordinator, Legal
Services, P.O. Box 47200, Olympia, WA 98504, FAX (360)
753-4201, by August 7, 1996.

Date of Intended Adoption: August 9, 1996.

July 1, 1996
Judith A. Billings
Superintendent of
Public Instruction

Proposed

PROPOSED
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Chapter 392-300 WAC
FINGERPRINT RECORD CHECKS—ACCESS TO
RECORDS—PRIVACY

NEW SECTION

WAC 392-300-001 Purpose. Rules and regulations
hereinafter set forth are established pursuant to RCW
28A.400.303, 28A.400.306, 28A.410.010 and chapter 126,
Laws of 1996, SSB 6272, for the purpose of setting forth
practices and procedures relating to access and review of
record check information and data bases.

NEW SECTION

WAC 392-300-005 Definition—Record check
information. As used in this chapter, "record check
information” includes any record of arrest and prosecution
(RAP sheet) provided by the Washington state patrol and/or
the Federal Bureau of Investigation and any other informa-
tion obtained by the superintendent of public instruction or
designee as a result of the investigation of any data con-
tained in RAP sheets.

NEW SECTION

WAC 392-300-010 Definition—Record check data
base. As used in this chapter, "record check data base"
means the electronic data base or printed copy equivalent
maintained by the superintendent of public instruction or
designee that contains:

(1) The names and other identifiable information of
individuals checked under RCW 28A.400.303 and
28A.410.090; and

(2) Whether there is any record of arrest and prosecu-
tion for the individual.

NEW SECTION

WAC 392-300-015 Definition—District employee.
As used in this chapter, "district employee"” shall mean any
individual currently employed by or being considered for
employment by a school district, a school district contractor,
an educational service district, or an educational service
district contractor.

NEW SECTION

WAC 392-300-020 Definition—Applicant. As used
in this chapter, "applicant” means any individual who is
applying for an educational certificate or endorsement under
the rules and regulations of the superintendent of public
instruction or the state board of education.

NEW SECTION

WAC 392-300-025 Access to record check informa-
tion by district employee or applicant. All district
employees and applicants shall have access to record check
information about them maintained by the superintendent of
public instruction or designee. Any record of arrest and
prosecution (RAP sheet) received from the Washington state
patrol or the Federal Bureau of Investigation shall be sent
promptly by the superintendent of public instruction to the

Proposed
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district employee or applicant undergoing the record check.
Any additional information collected by the superintendent
of public instruction or designee as a result of the investiga-
tion of any data shall be available for inspection and copying
by the district employee or applicant to whom it pertains
during normal office hours in the office where the informa-
tion is located. Information that is gathered as part of an
ongoing investigation, excluding RAP sheets, shall not be
released to the district employee or applicant until the
investigation is completed.

NEW SECTION

WAC 392-300-030 Office hours. The individual’s
record check information shall be available to him or her for
inspection and copying during the customary office hours of
the agency. For purposes of this chapter, the customary
office hours shall be from 8:00 a.m. to noon and from 1:00
pm. to 4:30 p.m., Monday through Friday, excluding legal
holidays.

NEW SECTION

WAC 392-300-035 Requests for record check
information. In accordance with the requirements of RCW
42.17.290 that agencies prevent unreasonable invasions of
privacy, protect public records from damage or disorganiza-
tion, and prevent excessive interference with essential
functions of the agency, record check information is obtain-
able by district employees or applicants to whom it pertains
when they comply with the following procedures:

A request shall be made in writing. The written request
shall be presented to the fingerprint records office of the
superintendent of public instruction during customary office
hours or may be mailed or faxed to the office. The request
shall include the following information:

(1) The name of the person requesting the record;

(2) The time of day and the calendar date on which the
request was made;

(3) The nature of the request;

(4) Height, weight and date of birth of individual; and

(5) Social Security number (optional).

NEW SECTION

WAC 392-300-040 Copying. No fee shall be charged
for the inspection of record check information. The superin-
tendent of public instruction may impose a reasonable charge
for providing copies of records and for the use by any
person of agency equipment to copy records; such charges
shall not exceed the amount necessary to reimburse SPI for
its actual costs incident to such copying. A record so copied
shall not be released until and unless the person requesting
the copied record has tendered payment for such copying to
the appropriate official. All charges must be paid by money
order or check.

NEW SECTION

WAC 392-300-045 Protection of record check
information. (1) Record check information and a facility
for their inspection will be provided by the fingerprint record
office. Such records shall not be removed from the place




Washington State Register, Issue 96-14

designated. Records may be copied pursuant to the provi-
sions of WAC 392-300-040.

(2) All record check information shall be maintained in
a secure and private environment in order to protect the
confidentiality of all district employees or applicants.
Members of the public and agency personnel not processing
record check information shall not be permitted access to
any criminal record information.

(3) All employees of the superintendent of public
instruction who have access to criminal record information
shall undergo record checks by the Washington state patrol
and the Federal Bureau of Investigation.

NEW SECTION

WAC 392-300-050 Access to record check data base.
Access to the superintendent of public instruction’s record
check data base shall be limited to:

(1) Employees of the superintendent of public instruc-
tion processing record check information including employ-
ees within the fingerprint records section, the office of
professional practices, the legal services section, the certifi-
cation section or their equivalents in case of future agency
reorganization.

(2) Authorized employees of school districts.

(3) Authorized employees of educational service
districts.

(4) Authorized employees of college or universities with
state board of education approved certification programs.

(5) Other authorized individuals as determined by the
superintendent of public instruction or designee.

For the purpose of this section, school districts, educa-
tional service districts, colleges and universities shall
establish policies or procedures to determine which employ-
ees are authorized to access the data base.

Access to the data base will be controlled by a confi-
dential password issued by the superintendent of public
instruction.

NEW SECTION (

WAC 392-300-055 Prohibition of redissemination of
fingerprint record information by educational service
districts or school districts. Fingerprint record information
is highly confidential and shall not be redisseminated to any
organization or individual by any educational service district
or school district.

NEW SECTION

WAC 392-300-060 Protection of fingerprint record
information by educational service districts and school
districts. Educational service districts and school districts
shall have policies and procedures to:

(1) Protect the confidentiality of fingerprint record
information, including where RAP sheets will be secured;

(2) Limit access to authorized personnel processing or
requiring fingerprint record information to make employment
decisions; and

(3) Prevent the unlawful redissemination of fingerprint
record information.

WSR 96-14-093

Noncompliance with these provisions may allow for the
recovery of civil damages under applicable federal and state
statutes.

WSR 96-14-099
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed July 2, 1996, 2:42 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
05-057.

Title of Rule: Minimum licensing requirements for
overnight youth shelters.

Purpose: In his veto message to E2SSB 5439, the
"Becca Bill," which passed in 1995, the governor directed
the Department of Social and Health Services to review
licensing requirements for overnight youth shelters and make
recommendations as needed.

Statutory Authority for Adoption: RCW 74.15.030.

Statute Being Implemented: Chapters 74.13 and 13.32A
RCW.

Summary: Proposed changes create greater consistency
between the minimum licensing requirements for overnight
youth shelters and those for group homes. They also add a
reporting requirement per RCW 13.32A.082, which passed
in 1995.

Reasons Supporting Proposal: In reviewing the licens-
ing requirements for youth shelters, the department found a
need to update and clarify some WACs. It also recommends
making WAC: related to staff requirements similar to those
for group care. It is adding the reporting requirement related
to runaways per RCW 13.32A.082.

Name of Agency Personnel Responsible for Drafting:
Shirley Moore, Child Welfare Planning Team, P.O. Box
45745, Olympia, (360) 902-7937; Implementation: Regional
Licensors, Fire Marshalls, Department of Health, Children’s
Administration, various; and Enforcement: DCFS Regional
Licensors, local fire marshalls, Department of Health,
Attorney General, various.

Name of Proponent: Child Welfare Planning Team,
Children’s Administration, Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 388-160-050 Fire standards, updates location
of fire standards; WAC 388-160-080 Limitations on licenses,
clarifies that youth shelters cannot be licensed for other types
of residential care; WAC 388-160-430 Intake, reduces
amount of intake information shelters must obtain from
youth; WAC 388-160-430(3), staffing, makes staffing
requirement the same as group care with one awake and one
asleep at night; WAC 388-160-430(4), reduces staff required
if fewer than six youths are in care to one awake and one on
call; WAC 388-160-480(1), child care workers—Qualifica-
tions, (a) staff age lowered to eighteen years. Staff eighteen
to twenty years must be supervised by staff twenty-one years
or older, (d) allows staff to complete HIV/AIDS training

Proposed

PROPOSED



PROPOSED

WSR 96-14-099

within sixty days of beginning paid or voluntary service
rather than prior to caring for youth; WAC 388-16-480(2),
child care workers—Qualifications, clarifies that at least one
staff person must be the same sex as the population in care;
WAC 388-160-490 Program supervision, changes educational
requirement for program supervisor to master’s degree or
bachelor’s degree plus three years counseling experience
with high-risk adolescents; WAC 388-160-500 Training,
allows shelters to provide certain types of training within
sixty days of employment rather than prior to providing care;
WAC 388-160-530 Personnel policies and records, allows
the "on call” person to hold either a bachelor’s or master’s
degree; and WAC 388-160-550 Reporting runaway youth,
requires shelter staff to report to parents, law enforcement or
the Department of Social and Health Services within eight
hours of learning a youth in their care is away from home
without permission (per RCW 13.32A.082).

Proposal Changes the Following Existing Rules:
Somewhat reduces staffing requirements and the amount of
information shelter staff must obtain from youth in their
care.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Only three facilities are
currently licensed as overnight youth shelters. These
proposed changes reduce economic impact on them.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Department of Social and Health
Services is not a named agency and does not have to comply
with RCW 34.05.328.

Hearing Location: OB-2 Auditorium, 1115 Washington
Street S.E, Olympia, WA 98504, on August 6, 1996, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact Merry
A. Kogut, Supervisor, by July 22, 1996, TDD (360) 902-
8324, or (360) 902-8317.

Submit Written Comments to and Identify WAC
Numbers: Sharon Staley, Rules Coordinator, Rules and
Policies Assistance Unit, P.O. Box 45800, Olympia, WA
98504, FAX (360) 902-8292, by August 6, 1996

Date of Intended Adoption: August 7, 1996.

July 2, 1996
Merry A. Kogut, Supervisor
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending Order 3541, filed
7/21/93, effective 8/21/93)

WAC 388-160-050 Fire standards. Overnight youth
shelters shall conform to the rules and regulations adopted
by the Washington state fire marshal’s office establishing
minimum standards for fire prevention and the protection of
life and property against fire as required under RCW
74.15.050 and WAC 212-12-001. The Washington state fire
marshal’s standards are contained in the current state

building code.

AMENDATORY SECTION (Amending Order 3541, filed
7/21/93, effective 8/21/93)

WAC 388-160-080 Limitations on licenses and dual
licensure. The department shall not issue a license to an
applicant for both an overnight youth shelter and another
category of residential care which the department licenses or

Proposed
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is licensed by another department. The department may
authorize an exception only if it is clearly evident that care
of one category of client does not interfere with the safety
and quality of care provided to other client categories.

AMENDATORY SECTION (Amending Order 3541, filed
7/21/93, effective 8/21/93)

WAC 388-160-430 Intake. (1) An overnight youth
shelter shall provide an intake consisting of an initial
assessment of entering youth and shall include, but not be
limited to:

(a) Recent history;

(b) Outstanding warrants;

(c) ((Where-the-youngster-has-been:

£4))) Physical and medical needs, including medication;
((end

€e})) (d) Whether parents are aware of the youth’s
whereabouts((=

€{6))) and want the youth at home;

(e) School status;

((¢e})) (f) Adult to contact, if one is available;

((6®)) (g) Immediate need for counseling((s

{&-Capability—for-self-eare)); and

(h) Options for the near future.

((63¥) (2) The overnight youth shelter shall notify the
department of social and health services (DSHS) or the
police of an unaccompanied child ((under-thirteen—years-of
age)) twelve years of age or younger who is requesting
service.

AMENDATORY SECTION (Amending Order 3541, filed
7121/93, effective 8/21/93)

WAC 388-160-460 Staffing. (1) An overnight youth
shelter shall adhere to the following staff/child ratios:

(a) A shelter licensed for youths thirteen through
seventeen years of age exclusively shall have a staff/child
ratio of 1:8;

(b) A shelter caring for youths sixteen through twenty
years of age on the premises shall have a staff/child ratio of
1:6.

(2) All shelters shall have two or more adult staff on the
premises at all times (at least one of whom is a fully trained
lead counselor) when children are present.

(3) All shelters shall have two or more ((aweake)) staff
present while youths are asleep. The shelter shall ensure one
staff person is awake. The other staff person may be asleep,

‘ but shall be available in the shelter in case of emergency.

(4) If fewer than six youths are in care, there may be
only one ((ewake)) staff person on duty provided that the
staff person:

(a) Is a fully trained lead counselor; and

(b) Remains awake throughout the entire shift; and

(c) Whenever only one staff person is on duty, there
shall be a second staff person on call.
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AMENDATORY SECTION (Amending Order 3541, filed
.7/21/93, effective 8/21/93)

WAC 388-160-480 Child care workers—Qualifica-
tions. (1) All overnight youth shelter child care staff and
volunteers shall:

(a) Be ((twenty-one-or-mere)) cighteen years of age or
older. Staff twenty years of age or younger shall be under
the immediate supervision of staff twenty-one years of age
or older;

(b) Have completed a criminal history check;

(c) Have completed a TB test, as required under WAC
388-73-142; and

(d) Have completed HIV/AIDS training as required
under WAC 388-73-143 within sixty days of beginning
employment or volunteer service at the shelter.

(2) At least one overnight youth shelter child care
worker((s)) shall be of ((beth-sexesterefleet)) the same sex
as the population in care.

(3) One person with full training plus having one year’s
experience with high-risk adolescents shall be present at all
times that youths are in care as described under section 500
(1) and (2) of this chapter.

AMENDATORY SECTION (Amending Order 3541, filed
7121/93, effective 8/21/93)

WAC 388-160-490 Program supervision. (1) The

department shall require every overnight youth shelter to
have a program supervisor.
. (a) The program supervisor shall have a:

(i) Master’s degree in social work or a related field and
one year’s experience with high-risk adolescents; or

(ii) Bachelor’s degree and three years’ experience with
high-risk adolescents.

(b) The program supervisor shall provide two hours of
supervision to youth shelter child care staff or volunteers for
each forty hours that staff work.

(2) A master’s degree level person with counseling
experience with high-risk/troubled adolescents or a
bachelor’s degree level person with at least three years
counseling experience with high risk/troubled adolescents
shall be on call at all times when the overnight youth shelter
is open or when children are present. This person may be
on staff, or on contract, or available by written agreement.

AMENDATORY SECTION (Amending Order 3541, filed
7/21/93, effective 8/21/93)

WAC 388-160-500 Training. (1) All overnight youth
shelter staff and volunteers shall receive training before
providing care for youth. The overnight youth shelter shall
ensure this training includes, but is not limited to:

(a) Job responsibilities;

(b) Agency administration;

(c) Supervision of youths;

(d) Basic behavior management;

(e) Fire safety procedures; and

. (f) (ATDS-training;

€)) Handling emergency situations.
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(2) The overnight youth shelter shall ensure that staff
receive training in the following areas within sixty days of
beginning employment or volunteer service:

(a) AIDS/HIV;

(b) Cultural sensitivity; and

(c) Behavior management.

(3) New overnight youth shelter staff shall work shifts
with fully trained staff until the new staff’s own training has
been completed.

(4) An overnight youth shelter shall ((alse)) offer or
make available to staff and volunteers in-service training to
cover policies appropriate to each position, to include
supervisory skills, adolescent development and problems, and
meeting the needs of youths. The shelter’s training should
include, but not be limited to:

(a) Sexual abuse((;));

(b) Predatory behavior((s));

{c) Substance abuse((3));

(d) Depression((5));

(e) Mental health((>end));

(f) Teen suicide; and

(2) Injurious or assaultive behavior toward oneself or
others.

AMENDATORY SECTION (Amending Order 3541, filed
7/21/93, effective 8/21/93)

WAC 388-160-530 Personnel policies and records—
Overnight youth shelters. (1) Each overnight youth shelter
employee and volunteer having unsupervised or regular
access to the youth or child in care shall complete and
submit to the licensee or director by the date of hire:

(a) An employment application on a department-pre-
scribed form, or its equivalent; and

(b) A criminal history and background inquiry form.

(i) The licensee shall submit this form to the department
for the employee and volunteer, within seven calendar days
of the employee’s first day of employment, permitting a
criminal and background history check.

(ii) The department shall discuss the inquiry information
with the licensee or director, when applicable.

(2) The overnight youth shelter licensee employing five
or more persons shall have written personnel policies
describing staff benefits, if any, duties, and qualifications.

(3) The overnight youth shelter licensee shall maintain
a personnel recordkeeping system, having on file for the
licensee, staff person, and volunteer:

(a) An employment application, including work and
education history; .

(b) Documentation of criminal history and background
inquiry form submission;

(c) A record of a negative Mantoux, tuberculin skin tests
results, X-ray, or an exemption to the skin test or X-ray;

(d) Documentation of HIV/AIDS education and training;

(e) A record of participation in staff development train-
ing;

(f) Documentation of orientation program completion;

(g) Documentation of a valid food handler permit, when
applicable;

(h) Documentation of current first aid and CPR training,
when applicable; and
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(i) Telephone number of "on-call" master or bachelor
degree level person with other emergency telephone num-
bers.

NEW SECTION

WAC 388-160-550 Reporting runaway youth. (1)
Within eight hours of learning a youth staying at the shelter
is away from home without parental permission, shelter staff
shall report the location of the youth to:

(a) The parent;

(b) The law enforcement agency having jurisdiction in
the shelter’s area; or

(c) The department.

(2) The shelter staff shall:

(a) Make the report by telephone or any other reason-
able means; and

(b) Document the report in writing in the youth’s file.

WSR 96-14-101
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 100285—Filed July 2, 1996, 2:46 p.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 95-
10-024.

Title of Rule: Domestic violence perpetrator program
standards, chapter 388-60 WAC.

Purpose: To clarify (1) procedures for applications for
certification, (2) certification, and (3) program standards.

Statutory Authority for Adoption: RCW 26.50.150.

Statute Being Implemented: RCW 26.50.150.

Summary: Domestic violence perpetrator program
standards are to ensure consistent and minimum standards
for providers treating domestic violence perpetrators.

Reasons Supporting Proposal: To ensure that treatment
providers for domestic violence perpetrators understand
process, policy and procedures of treatment standards.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bernie Gerhardt, DCFS,
(360) 902-7992.

Name of Proponent: Bernie Gerhardt, Department of
Social and Health Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary above.

Proposal Changes the Following Existing Rules: See
Summary above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. (1) The rule’s content
is specifically dictated by RCW 26.50.150; and (2) the rule
adapts a requirement related to agency hearings and amends
related process requirements for applying to the agency for
certification. This is not actual license.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Department of Social and Health
Services is not a named agency within RCW 34.05.328.
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Hearing Location: OB-2 Auditorium, 1115 Washington
Street S.E, Olympia, WA 98504, on August 27, 1996, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact Merry
A. Kogut, Supervisor, by August 13, 1996, TDD (360) 902-
8324, or (360) 902-8317.

Submit Written Comments to and Identify WAC
Numbers: Merry A. Kogut, Supervisor, Rules and Policies
Assistance Unit, P.O. Box 45850, Olympia, WA 98504-
5850.

Date of Intended Adoption: August 28, 1996.

July 2, 1996
Merry A. Kogut, Supervisor
Rules and Policies Assistance Unit

Reviser’s note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 96-15 issue of the Register.

WSR 96-14-102
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed July 2, 1996, 2:48 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Practice and procedure, WAC 388-08-
425, 388-08-449, 388-08-595, and 388-08-605.

Purpose: To adopt recommendations contained in
administrative hearings report and requested to be imple-
mented by Secretary Quasim to improve and simplify the
Department of Social and Health Services administrative
hearings process.

Statutory Authority for Adoption:. RCW 34.05.020,
74.08.090.

Summary: (1) Expands the ability of clients to have
face-to-face hearings; (2) limits the scope of review of
review judges; (3) allows the department to amend the notice
of hearing; and (4) provides procedure for corrected deci-
sions.

Name of Agency Personnel Responsible for Drafting:
Betty Ramage, Office of Appeals, 586-0781; Implementation
and Enforcement: Chief, Office of Appeals, 753-3898.

Name of Proponent: Department of Social and Health
Services, Columbia Legal Services, public and governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed regulation changes will (1) expand
the ability of clients to have face-to-face hearings; (2) limit
the scope of review of the department review judges; (3)
allow the department to amend the notice of hearings at the
hearing so long as the ability to present and prepare the case
is not affected; and (4) provide a procedure to allow a party
to have a clerical error corrected in a decision. These
changes were prompted by the deliberations of the Adminis-
trative Hearings Task Force which was comprised of
representatives from the Department of Social and Health
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Services, the Attorney General’s Office, the Office of
Administrative Hearings and Evergreen Legal Services. The
task force met for over a year to look at the administrative
hearings process within the Department of Social and Health
Services, and ways to improve it. The proposed regulations
are the result of the deliberations of the task force, the
recommendations contained in the administrative hearings
report by Betty Ramage, and Secretary Quasim’s concur-
rence in the recommendations and his request for implemen-
tation. It is anticipated that these changes will improve
client access to the Department of Social and Health Servic-
es fair hearing process and will result in a more fair and
simple hearing procedure.

Proposal Changes the Following Existing Rules: See
above for changes.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Regulations that amend
a procedure, practice or requirement relating to agency
hearings are exempted from the requirement of a small
business economic impact statement under RCW 19.85.025.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Department of Social and Health
Services is not a named agency within RCW 34.05.328.

Hearing Location: OB-2 Auditorium, 1115 Washington
Street, Olympia, WA 98504, on August 6, 1996, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Merry
Kogut, Supervisor, (360) 902-8317, TDD (360) 902-8324, or
(360) 902-8317.

Submit Written Comments to and Identify WAC
Numbers: Rules Coordinator, P.O. Box 45850, Olympia,
WA 98504-5850, FAX (360) 902-8292, by August 6, 1996.

Date of Intended Adoption: August 7, 1996.

July 2, 1996
Merry A. Kogut, Supervisor
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending Order 2999, filed
2/5/90, effective 3/1/90)

WAC 388-08-425 Administrative law judge (ALJ)—
Authority—Application of law—Assignment—Disqualifi-
cation. (1) Authority. The ALJ shall:

(a) Hear and decide the issue anew (de novo);

(b) Determine the order of presentation of evidence;

(c) Administer oaths and affirmations;

(d) Issue subpoenas;

(e) Rule on procedural matters, objections, and motions;

(f) Rule on offers of proof and receive relevant evi-
dence;

(g) Interrogate witnesses called by the parties in an
impartial manner to develop any facts deemed necessary to
fairly and adequately decide the matter;

(h) Call additional witnesses and request additional
exhibits deemed necessary to complete the record and
receive such evidence subject to full opportunity for cross-
examination and rebuttal by all parties;

' (i) Take any appropriate action necessary to maintain
order during the hearing;

(j) Permit or require oral argument or briefs and
determine the time limits for submission thereof;
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(k) Permit photographic and recording equipment at
hearings subject to conditions the ALJ imposes to preserve
confidentiality or to prevent disruption;

(1) Permit a person to waive any right conferred upon
that person by chapters 34.05 RCW or 388-08 WAC, except
to the extent precluded by another provision of law; ((end))

(m) Permit the department to amend the adverse notice

before the hearing or to amend the notice to conform to the

evidence at the hearing. The department shall reduce such

amendment to writing and submit the written amendment to

both the ALJ and all parties as quickly as possible. The

ALJ may grant the other party a continuance when necessary

to allow that party additional time to prepare or present

evidence and/or argument as to the amendment; and

(n) Take any other action necessary and authorized by
any applicable rule.

(2) Application of law. The ALJ shall:

(a) Apply as the first source of law governing an issue
the department rules adopted in the Washington Administra-
tive Code (WAQ);

(b) If there is no department rule governing the issue,
resolve the issue on the basis of the best legal authority and
reasoning available, including that found in federal and
Washington constitutions, statutes and regulations, and court
decisions;

(c) Not declare any department rule invalid;

(d) If the validity of any department rule is raised as an
issue at any proceeding, permit arguments concerning that
issue for subsequent review purposes; and

(e) If the sole issue is one of federal or state law
requiring automatic assistance, benefit, scope of program, or
fee or regulation adjustments for classes of people the
department serves or regulates, dismiss the application
without permitting argument on the validity of the law.

(3) Assignment of ALJ. If the notice of hearing does
not state the name of the presiding ALJ, the chief ALJ of the
office of administrative hearings shall:

(a) Make such assignment five days or more before the
hearing; and

(b) Disclose the assignment to any party or representa-
tive making inquiry.

(4) Motion of prejudice.

(a) A motion of prejudice with a supporting affidavit
under RCW 34.12.050 shall be filed at least three days
before the hearing or any earlier stage of the adjudicative
proceeding when the ALJ may be required to issue a
discretionary ruling.

(b) The chief ALJ or designee shall rule upon subse-
quent motions of prejudice filed by the same party in the
same proceeding.

(5) Petition for disqualification. An individual petition-
ing to disqualify an ALJ under RCW 34.05.425 shall file
such petition with the ALJ assigned to preside over the
proceeding.

AMENDATORY SECTION (Amending Order 2999, filed

2/5/90, effective 3/1/90)

WAC 388-08-449 Teleconference hearing. (1) When
authorized.

(a) The administrative law judge (ALJ) may conduct all
or part of the hearing by telephone, television, or other
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electronic means if each party in the hearing has an opportu-
nity to participate in, to hear, and, if technically and econom-
ically feasible, to see the entire proceeding while it is taking
place.

(b) Conducting a hearing by electronic means is subject
to the following conditions:

(i) In public assistance cases including the aid to
families with dependent children program under Title IV-A
and ((adult-eategeries)) programs under Titles (PS5
er)) IV-F, XVI, or XIX of the Social Security Act ((aﬂé)) N
general or medical assistance under Title 74 RCW, in the
food stamp ((disqualifieation)) program under 7 CFR §
273.15 and 273.16, and the refugee assistance program under

45 CFR § § 400, a teleconference hearing may be scheduled
only if the notice of hearing informs the appellant the
hearing will be converted to an in-person hearing upon
request ((filed-with-the ALFatleast-one-week-before-the
hearing)). The appellant does not have to show good cause
to convert the hearing((3)).

(ii) In a program not described under subsection

(1)((€&) (b)(i) of this section((--erin-such-aprogram—when
topd heas .
)), an

appellant shall be advised of the right to request conversion
for good cause and the ALJ shall, upon request, schedule a
prehearing conference to determine whether to grant the
request. The ALJ shall grant the request upon a ((party))
showing of good cause by any party.

(iii) For purposes of this subsection, good cause shall
include, but not be limited to, those cases in which a party
is limited in its ability to present evidence or testimony by
a disability or communication barrier, or cases in which
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order had the reviewing officer presided over the hearing,
except to the extent that the issues subject to review are
limited by a provision of law or by the reviewing officer
upon notice to all the parties. In reviewing findings of fact
by presiding officers, the reviewing officers shall give due
regard to the presiding officer’s opportunity to observe the
witnesses.

(2) In all other adjudicative proceedings, the reviewing
officer’s authority to modify the findings of fact, conclusions
of law and decision is limited to the following grounds:

(a) Irregularity in the proceedings preventing the
petitioning party from having a fair hearing. This includes
misconduct by the prevailing party and misconduct or abuse
of discretion by the presiding officer;

(b) The findings of fact are unsupported by substantial
evidence in view of the entire record;

(c) Errors of law;

(d) Need for clarification in order for the parties to
implement the decision; or

(e) The reviewing officer may also make additional
findings of fact when the ALJ failed to make a factual
finding on a point, the determination of which is essential to
the adjudicative order, and the additional findings are:

(i) Supported by substantial evidence in view of the
entire record; and

(ii) Not inconsistent with or contrary to the findings of
the ALJ which are supported by substantial evidence in view

of the entire record.

The reviewing officer shall enter a final order affirming,
modifying, reversing or remanding the initial order.

NEW SECTION

question of credibility are at issue, demonstrative evidence
is to be presented, or a significant number of documents are
to be offered in evidence. In cases where there is a potential
for physical or emotional harm to one of the participants, the
ALJ may issue such orders as are necessary to protect the
participant. If an in-person hearing is granted or denied, the
ALJ may reschedule the in-person hearing to a different date
and time. If the request for an in-person hearing is denied,
the ALJ shall enter a written order which is subject to appeal
only after entry of the initial decision on the merits of the
underlying case. The ALJ shall include findings of fact to
support the denial of the in-person hearing in the initial
decision and order.

(2) Documentary evidence. When the hearing is
conducted by electronic means, the ALJ may enter an order
to submit documentary evidence ((shal-be—submitted)) in
advance as provided under WAC 388-08-452(2). The
department shall notify an appellant or a parent in a support
enforcement hearing that the department will, upon request,
assist the appellant or parent by copying and transmitting the
documentary evidence in advance and at no charge.

NEW SECTION

WAC 388-08-595 Procedure on review by review
judge. (1) In licensing and rate-making proceedings and
related civil fines, and in custodial parent address disclosure
proceedings under RCW 26.23.120, the reviewing officer
shall exercise all the decision-making power that the review-
ing officer would have had to decide and enter the final

Proposed

WAC 388-08-605 Corrected decision. Within ten
days of service of the initial decision, any party may file a
request with the presiding officer for a corrected decision
based on a purely clerical error. Within three days of receipt
of the request the presiding officer shall issue either a
corrected decision or a denial of the request. Filing a
request for a corrected decision will not extend the twenty-
one day appeal period under WAC 388-08-464. If the
presiding officer issues a corrected initial decision, that order
shall become final twenty-one days after the mailing of the
original initial decision unless an appeal is filed pursuant to
WAC 388-08-464.

WSR 96-14-108
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed July 3, 1996, 10:10 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
06-053.

Title of Rule: Worker protection standards for agricul-
tural pesticides.

Purpose: To adopt federal rules with modifications.

Other Identifying Information: 40 CFR Part 170.

Statutory Authority for Adoption: Chapters 17.21, 15.58
RCW.
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Statute Being Implemented: Chapters 17.21, 15.58
RCW.

Summary: Adoption of federal worker protection
standards.

Reasons Supporting Proposal: Uniformity with existing
federal and state laws.

Name of Agency Personnel Responsible for Drafting
and Implementation: Ann Wick, 1111 South Washington
Street, Olympia, WA, 902-2051; and Enforcement: Cliff
Weed, 1111 South Washington Street, Olympia, WA, 902-
2036.

Name of Proponent: Washington State Department of
Agriculture, governmental.

Rule is necessary because of federal law, 40 CFR Part
170.

Explanation of Rule, its Purpose, and Anticipated
Effects: Adopt federal regulations designed to minimize
agricultural workers’ exposure to pesticides and harmonize
existing state and federal regulations.

Proposal Changes the Following Existing Rules: Note:
These are proposed changes. Final outcome is dependent on
the results of the August hearings and the decisions of the
directors of the Departments of Agriculture and Labor and
Industries.

1. Renumbered 40 CFR Part 170 to chapter 16-233
WAC (new WAC section).

2. Changed "part," "subpart,” etc. to "chapter," "section,”
etc.

3. Required that "crop advisors” be licensed as commer-
cial consultants by the Washington State Department of
Agriculture in order to be recognized for crop advisor
exemptions.

4. Dropped dates when sections became effective - dates
have already passed.

5. Cited state RCW/WAC instead of FIFRA where
applicable.

6. Changed language that refers to "his" to "his/her” or
gender neutral.

7. Changed EPA number citations to words - ex. "4" to
"four.”

8. Agricultural emergency - Removed the "agricultural
emergency” section from chapter 16-228 WAC and put the
same regulations into chapter 16-233 WAC which deals
specifically with the WPS.

9. Dropped the complete instructions on obtaining an
EPA "exception” - will refer to the CFR in the WAC.

10. Deleted the sections on workers/handlers meeting
the training requirements of CFR Part 171, as training cannot
be verified by the Washington State Department of Agricul-
ture. WPS requirements can be met through the WPS
training system.

11. Added that crop advisors must be licensed (to
qualify as a trained worker).

12. Changed "sufficient” to "adequate” for the amount
of water for workers and handlers for decontamination to be
consistent with the Department of Labor and Industries.
Specified the existing Department of Labor and Industries
amount of water at sites that do not have running water (one
gallon for one person/two gallons for two or more) as a
definition of "adequate.”

13. Required fit testing for respirators as per chapter
296-62 WAC, EPA has agreed that the "after each day’s
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use" is equivalent to "after eight hours use" (the Department
of Labor and Industries requirement for a respirator cartridge
change).

14. Required that enclosed cabs be certified by the
Department of Labor and Industries to qualify for the PPE
substitution.

15. Required that six gallons (plumbed or portable) of
eyewash water be provided at all temporary pesticide mixing
and loading sites when the label requires protective eyewear
for mixing, loading or applying. A plumbed or portable (six
gallons) eyewash system is required at all permanent mixing
and loading sites.

16. Removed the five day grace period for training of
workers. Workers will need to be trained before starting
employment (incorporate WPS requirements into the Depart-
ment of Labor and Industries requirements for training).
Training before starting work is an existing Department of
Labor and Industries requirement.

17. Added a definition for "animal premises” to clarify
that only the structure(s) housing or confining the animal(s)
is intended under the section exempting such areas from
WPS.

18. May delete EPA section 40 CFR Part 170.9 (4)(c)
which states a liability for a penalty when "acting for.”
There may not be a section in chapter 15.58 or 17.21 RCW
that deals specifically with this definition. Enforcement is
covered by the general FIFRA enforcement grant with EPA.

19. Referenced the general WISHA requirements
regarding respirators that might apply in nonpesticide
situations.

20. Referenced the hazardous material training required
by the Department of Labor and Industries.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Adoption of federal
rules with minimal cost changes.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Washington State Department of
Agriculture is not a listed agency in section 201.

Hearing Location: On August 6, 1996, at the
Wenatchee Red Lion, 1225 North Wenatchee, Wenatchee,
WA; on August 7, 1996, at the Red Lion Inn, North 1100
Sullivan Road (at I-90 and Sullivan Road), Veradale, WA
99037; on August 8, 1996, at Cavanaugh’s at Columbia
Center, North 1101 Columbia Center Boulevard, Kennewick,
WA; on August 9, 1996, at Cavanaugh’s at Yakima Center,
607 East Yakima Avenue, Yakima, WA; on August 13,
1996, at the Best Western Cottontree Inn, 2300 Market
Place, Mount Vernon, WA, (Department of Agriculture made
arrangements); and on August 14, 1996, at the Department
of Labor and Industries, 7273 Linderson Way S.E., Tum-
water, WA.

Assistance for Persons with Disabilities: Contact
Catherine Jensen by August 14, 1996, TDD (360) 902-1966.

Submit Written Comments to: Ann Wick, Washington
State Department of Agriculture, Pesticide Management
Division, P.O. Box 42589, Olympia, WA 98504-2589, FAX
(360) 902-2093, by August 14, 1996.

Date of Intended Adoption: October 1, 1996.

July 3, 1996
John Daly
Assistant Director
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Chapter 16-233 WAC
WORKER PROTECTION STANDARDS

GENERAL PROVISIONS

NEW SECTION

WAC 16-233-001 Federal worker protection stan-
dards—Washington state department of labor and
industries. This chapter contains the federal Environmental
Protection Agency worker protection standards as listed in
40 CFR, Part 170. Revisions to the federal language have
been incorporated into this chapter in order to be consistent
with other requirements of Washington state law. These
rules are adopted in conjunction with rules adopted by the
Washington state department of labor and industries in
chapter 296-306A WAC.

NEW SECTION

WAC 16-233-005 Scope and purpose—Worker
protection standards—40 CFR, § 170.1. This chapter
contains standards designed to reduce the risks of illness or

*injury resulting from workers’ and handlers’ occupational

exposures to pesticides used in the production of agricultural
plants on farms or in nurseries, greenhouses, and forests and
also to reduce the accidental exposure of workers and other
persons to such pesticides. It requires workplace practices
designed to reduce or eliminate exposure to pesticides and
establishes procedures for responding to exposure-related
emergencies.

NEW SECTION

WAC 16-233-010 Definitions—Worker protection
standards—40 CFR, § 170.3. Terms used in this chapter
have the same meanings they have in the Federal Insecticide,
Fungicide, and Rodenticide Act, as amended. In addition,
the following terms, when used in this chapter, shall have
the following meanings:

(1) "Agricultural emergency” means a sudden occur-
rence or set of circumstances which the agricultural employ-
er could not have anticipated and over which the agricultural
employer has no control, and which requires entry into a
pesticide treated area during a restricted-entry interval, when
no alternative practices would prevent or mitigate a substan-
tial economic loss.

(2) "Agricultural employer” means any person who hires
or contracts for the services of workers, for any type of
compensation, to perform activities related to the production
of agricultural plants, or any person who is an owner of or
is responsible for the management or condition of an
agricultural establishment that uses such workers.

(3) "Agricultural establishment” means any farm, forest,
nursery, or greenhouse.

(4) "Agricultural plant” means any plant grown or
maintained for commercial or research purposes and in-
cludes, but is not limited to, food, feed, and fiber plants;
trees; turfgrass; flowers, shrubs; ornamentals; and seedlings.

(5) "Animal premise” means the actual structure used to
house, cage, or confine animals such as barns, poultry
houses, mink sheds, corrals or structures used for shelter.

Proposed
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(6) "Chemigation” means the application of pesticides
through irrigation systems.

(7) "Commercial pesticide handling establishment"”
means any establishment, other than an agricultural establish-
ment, that:

(a) Employs any person, including a self-employed
person, to apply on an agricultural establishment, pesticides
used in the production of agricultural plants.

(b) Employs any person, including a self-employed
person, to perform on an agricultural establishment, tasks as
a crop advisor.

(8) "Crop advisor" means any person who is assessing
pest numbers or damage, pesticide distribution, or the status
or requirements of agricultural plants and who holds a
current Washington state department of agriculture commer-
cial consultant license in the agricultural areas in which they
are advising. The term does not include any person who is
performing hand labor tasks.

(9) "Early entry” means entry by a worker into a treated
area on the agricultural establishment after a pesticide
application is complete, but before any restricted-entry
interval for the pesticide has expired.

(10) "Farm" means any operation, other than a nursery
or forest, engaged in the outdoor production of agricultural
plants.

(11) "Forest" means any operation engaged in the
outdoor production of any agricultural plant to produce wood
fiber or timber products.

(12) "Fumigant” means any pesticide product that is a
vapor or gas, or forms a vapor or gas on application, and
whose method of pesticidal action is through the gaseous
state.

(13) "Greenhouse" means any operation engaged in the
production of agricultural plants inside any structure or space
that is enclosed with nonporous covering and that is of
sufficient size to permit worker entry. This term includes,
but is not limited to, polyhouses, mushroom houses, rhubarb
houses, and similar structures. It does not include such
structures as malls, atriums, conservatories, arboretums, or
office buildings where agricultural plants are present primari-
ly for aesthetic or climatic modification.

(14) "Hand labor" means any agricultural activity
performed by hand or with hand tools that causes a worker
to have substantial contact with surfaces (such as plants,
plant parts, or soil) that may contain pesticide residues.
These activities include, but are not limited to, harvesting,
detasseling, thinning, weeding, topping, planting, sucker
removal, pruning, disbudding, roguing, and packing produce
into containers in the field. Hand labor does not include
operating, moving, or repairing irrigation or watering
equipment or performing the tasks of crop advisors.

(15) "Handler" means any person, including a self:
employed person:

(a) Who is employed for any type of compensation by
an agricultural establishment or commercial pesticide
handling establishment to which WAC 16-233-200 applies
and who is:

(i) Mixing, loading, transferring, or applying pesticides.

(ii) Disposing of pesticides or pesticide containers.

(iii) Handling opened containers of pesticides.

(iv) Acting as a flagger.
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(v) Cleaning, adjusting, handling, or repairing the parts
of mixing, loading, or application equipment that may
contain pesticide residues.

(vi) Assisting with the application of pesticides.

(vii) Entering a greenhouse or other enclosed area after
the application and before the inhalation exposure level listed
in the labeling has been reached or one of the ventilation
criteria established by WAC 16-233-115 (3)(c) or in the
labeling has been met:

(A) To operate ventilation equipment.

(B) To adjust or remove coverings used in fumigation.

(C) To monitor air levels.

(viii) Entering a treated area outdoors after application
of any soil fumigant to adjust or remove soil coverings such
as tarpaulins.

(ix) Performing tasks as a crop advisor:

(A) During any pesticide application.

(B) Before the inhalation exposure level listed in the
labeling has been reached or one of the ventilation criteria
established by WAC 16-233-115 (3)(c) or in the labeling has
been met.

(C) During any restricted-entry interval.

(b) The term does not include any person who is only
handling pesticide containers that have been emptied or
cleaned according to pesticide product labeling instructions
or, in the absence of such-instructions, have been subjected
to triple-rinsing or its equivalent.

(16) "Handler employer" means any person who is self-
employed as a handler or who employs any handler, for any
.type of compensation,

(17) "Immediate family" includes only spouse, children,
stepchildren, foster children, parents, stepparents, foster
parents, brothers, and sisters.

(18) "Nursery" means any operation engaged in the
outdoor production of any agricultural plant to produce cut
flowers and ferns or plants that will be used in their entirety
in another location. Such plants include, but are not limited
to, flowering and foliage plants or trees; tree seedlings; live
Christmas trees; vegetable, fruit, and ornamental transplants;
and turfgrass produced for sod.

(19) "Owner"” means any person who has a present
possessory interest (fee, leasehold, rental, or other) in an
agricultural establishment covered by this chapter. A person
who has both leased such agricultural establishment to
another person and granted that same person the right and
full authority to manage and govern the use of such agricul-
tural establishment is not an owner for purposes of this
chapter.

(20) "Restricted-entry interval” means the time after the
end of a pesticide application during which entry into the
treated area is restricted.

(21) "Substantial economic loss” means a loss in
profitability greater than that which would be expected based
on the experience and fluctuations of crop yields in previous
years. Only losses caused by the agricultural emergency
specific to the affected site and geographic area are consid-
ered. The contribution of mismanagement cannot be
.considered in determining the loss.

(22) "Treated area” means any area to which a pesticide
is being directed or has been directed.

(23) "Worker” means any person, including a self-
employed person, who is employed for any type of compen-
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sation and who is performing activities relating to the
production of agricultural plants on an agricultural establish-
ment to which WAC 16-233-100 applies. While persons
employed by a commercial pesticide handling establishment
are performing tasks as crop advisors, they are not workers
covered by the requirements of WAC 16-233-100.

NEW SECTION

WAC 16-233-020 General duties and prohibited
actions—Worker protection standards—40 CFR, § 170.7.
(1) General duties. The agricultural employer or the handler
employer, as appropriate, shall: :

(a) Assure that each worker subject to WAC 16-233-100
or each handler subject to WAC 16-233-200 receives the
protections required by this chapter.

(b) Assure that any pesticide to which WAC 16-233-200
applies is used in a manner consistent with the labeling of
the pesticide, including the requirements of this chapter.

(c) Provide, to each person who supervises any worker
or handler, information and directions sufficient to assure
that each worker or handler receives the protections required
by this chapter. Such information and directions shall
specify which persons are responsible for actions required to
comply with this chapter.

(d) Require each person who supervises any worker or
handler to assure compliance by the worker or handler with
the provisions of this chapter and to assure that the worker
or handler receives the protections required by this chapter.

(2) Prohibited actions. The agricultural employer or the
handler employer shall not take any retaliatory action for
attempts to comply with this chapter or any action having
the effect of preventing or discouraging any worker or
handler from complying or attempting to comply with any
requirement of this chapter.

NEW SECTION

WAC 16-233-025 Violations of this chapter—
Worker protection standards—40 CFR, § 170.9. (1)
RCW 15.58.150 (2)(c) provides that it is unlawful for any
person ". . . to use or cause to be used any pesticide contrary
to label directions . . .." When 40 CFR, Part 170 is refer-
enced on a label, users must comply with all of its require-
ments except those that are inconsistent with product specific
instructions on the labeling. For purposes of this chapter,
the term "use" is interpreted to include:

(a) Preapplication activities, including, but not limited
to:

(i) Arranging for the application of the pesticide;

(ii) Mixing and loading the pesticide; and

(iii) Making necessary preparations for the application
of the pesticide, including responsibilities related to worker
notification, training of handlers, decontamination, use and
care of personal protective equipment, emergency informa-
tion, and heat stress management.

(b) Application of the pesticide.

(c) Post-application activities necessary to reduce the
risks of illness and injury resulting from handlers’ and
workers’ occupational exposures to pesticide residues during
the restricted-entry interval plus thirty days. These activities
include, but are not limited to, responsibilities related to
worker training, notification, and decontamination.
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(d) Other pesticide-related activities, including, but not
limited to, providing emergency assistance, transporting or
storing pesticides that have been opened, and disposing of
excess pesticides, spray mix, equipment wash waters,
pesticide containers, and other pesticide-containing materials.

(2) A person who has a duty under this chapter, as
referenced on the pesticide product label, and who fails to
perform that duty, violates RCW 15.58.330 and 17.21.315,
and is subject to civil penalties under RCW 15.58.335,
15.58.260 and 17.21.315.

(3) FIFRA section 14 (b)(4) provides that a person is
liable for a penalty under FIFRA if another person employed
by or acting for that person violates any provision of FIFRA.
The term "acting for" includes both employment and
contractual relationships.

(4) The requirements of this chapter, including the
decontamination requirements, shall not, for the purposes of
section 653 (b)(1) of Title 29 of the U.S. Code, be deemed
to be the exercise of statutory authority to prescribe or
enforce standards or regulations affecting the general sanitary
hazards addressed by the WISHA Field Sanitation Standard,
WAC 296-24-120, or other agricultural, nonpesticide
hazards.

STANDARD FOR WORKERS

NEW SECTION

WAC 16-233-100 Applicability of this chapter—
Standards for workers—40 CFR, § 170.102. Requirement.
Except as provided by WAC 16-233-105 and 16-233-110,
this section applies when any pesticide product is used on an
agricultural establishment in the production of agricultural
plants.

NEW SECTION

WAC 16-233-105 Exceptions—Standards for
workers—40 CFR, § 170.103. This section does not apply
when any pesticide is applied on an agricultural establish-
ment in the following circumstances:

(1) For mosquito abatement, Mediterranean fruit fly
eradication, or similar wide-area public pest control pro-
grams sponsored by governmental entities.

(2) On livestock or other animals, or in or about animal
premises.

(3) On plants grown for other than commercial or
research purposes, which may include plants in habitations,
home fruit and vegetable gardens, and home greenhouses.

(4) On plants that are in ornamental gardens, parks, and
public or private lawns and grounds that are intended only
for aesthetic purposes or climatic modification.

(5) By injection directly into agricultural plants. Direct
injection does not include "hack and squirt,"” "frill and
spray,” chemigation, soil-incorporation, or soil-injection.

(6) In a manner not directly related to the production of
agricultural plants, including, but not limited to, structural
pest control, control of vegetation along rights-of-way and in
other noncrop areas, and pasture and rangeland use.

(7) For control of vertebrate pests.

(8) As attractants or repellents in traps.

(9) On the harvested portions of agricultural plants or on
harvested timber.
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(10) For research uses of unregistered pesticides.

NEW SECTION

WAC 16-233-110 Exemptions—Standards for
workers—40 CFR, § 170.104. The workers listed in this
section are exempt from the specified provisions of WAC
16-233-100 through 16-233-155.

(1) Owners of agricultural establishments.

(a) The owner of an agricultural establishment is not
required to provide to himself/herself or members of his/her
immediate family who are performing tasks related to the
production of agricultural plants on their own agricultural
establishment the protections of: .

(i) WAC 16-233-120 (3)(e) through (i);

(ii) WAC 16-233-120 (3)(e) through (i); as referenced
in WAC 16-233-120 (4)(b)(iii) and (5);

(iii) WAC 16-233-125;

(iv) WAC 16-233-130;

(v) WAC 16-233-140;

(vi) WAC 16-233-145;

(vii) WAC 16-233-150;

(viii) WAC 16-233-155.

(b) The owner of the agricultural establishment must
provide the protections listed in (a)(i) through (viii) of this
subsection to other workers and other persons who are not
members of his/her immediate family.

(2) Crop advisors.

(a) Provided that the conditions of this subsection are
met, a person who is certified or licensed as a crop advisor
by the Washington state department of agriculture, and
persons performing crop advising tasks under such qualified
crop advisor’s direct supervision, are exempt from the
provisions of:

(1) WAC 16-233-150.

(ii) WAC 16-233-155.

A person is under the direct supervision of a crop
advisor when the crop advisor exerts the supervisory controls
set out in (b)(iii) and (iv) of this subsection. Direct supervi-
sion does not require that the crop advisor be physically
present at all times, but the crop advisor must be readily
accessible to the employees at all times.

(b) Conditions of exemption.

(1) The certification or licensing program requires
pesticide safety training that includes, at least, all the
information in WAC 16-233-225 (3)(d).

(i1) Applies only when performing crop advising tasks
in the treated area.

(iii) The crop advisor must make specific determinations
regarding the appropriate PPE, appropriate decontamination
supplies, and how to conduct the tasks safely. The crop
advisor must convey this information to each person under
his/her direct supervision in a language that the person
understands.

(iv) Before entering a treated area, the certified or
licensed crop advisor must inform, through an established
practice of communication, each person under his/her direct
supervision of the pesticide product and active ingredient(s)
applied, method of application, time of application, the
restricted entry interval, which tasks to undertake, and how
to contact the crop advisor.
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NEW SECTION

WAC 16-233-115 Restrictions associated with
pesticide applications—Standards for workers—40 CFR,
§ 170.110. (1) Farms and forests. During the application of
any pesticide on a farm or in a forest, the agricultural
employer shall not allow or direct any person, other than an
appropriately trained and equipped handler, to enter or to
remain in the treated area.

WSR 96-14-108

(2) Nurseries. In a nursery, during any pesticide
application described in column A of Table 1 of this
subsection, the agricultural employer shall not allow or direct
any person, other than an appropriately trained and equipped
handler, to enter or to remain in the area specified in column
B of Table 1 of this subsection. After the application is
completed, until the end of any restricted-entry interval, the
entry-restricted area is the treated area.

Table 1.—Entry-Restricted Areas in Nurseries During Pesticide Applications

A. During Application of a Pesticide:

B. Workers are Prohibited in:

(1)(a) Applied:
(i) Aerially, or
(ii) In an upward direction, or
(iii) Using a spray pressure greater than 150 psi, or

(b) Applied as a:
(i) Fumigant, or
(ii) Smoke, or
(iii) Mist, or
(iv) Fog, or
(v) Aerosol.

(2)(a) Applied downward using:

(i) A height of greater than 12 inches from the planting medium, or

(ii) A fine spray, or

Treated area plus 100 feet in all directions on
the nursery

Treated area plus 25 feet in all directions on
the nursery

(iii) A spray pressure greater than 40 psi and less than 150 psi.

(b) Not as in 1 or 2(a) above but for which a respiratory protection

device is required for application by the product labeling.

(3) Applied otherwise.

(3) Greenhouses.

(a) When a pesticide application described in column A
of Table 2 under (d) of this subsection takes place in a
greenhouse, the agricultural employer shall not allow or
direct any person, other than an appropriately trained and
equipped handler, to enter or to remain in the area specified
in column B of Table 2 until the time specified in column C
of Table 2 has expired.

(b) After the time specified in column C of Table 2
under (d) of this subsection has expired, until the expiration
of any restricted-entry interval, the agricultural employer
shall not allow or direct any worker to enter or to remain in
the treated area as specified in column D of Table 2 under
(d) of this subsection, except as provided in WAC 16-233-
120.

(c) When column C of Table 2 under (d) of this
subsection specifies that ventilation criteria must be met,
ventilation shall continue until the air concentration is
measured to be equal to or less than the inhalation exposure
level the labeling requires to be achieved. If no inhalation
exposure level is listed on the labeling, ventilation shall
continue until after:

(i) Ten air exchanges are completed; or

(ii) Two hours of ventilation using fans or other
mechanical ventilating systems; or

[51]

Treated area

(iii) Four hours of ventilation using vents, windows or
other passive ventilation; or

(iv) Eleven hours with no ventilation followed by one
hour of mechanical ventilation; or

(v) Eleven hours with no ventilation followed by two
hours of passive ventilation; or

(vi) Twenty-four hours with no ventilation.

(d) The following Table 2 applies to (a), (b) and (¢) of
this subsection.

Proposed

PROPOSED



PROPQOSED

WSR 96-14-108

Washington State Register, Issue 96-14

Table 2.—Greenhouse Entry Restrictions Associated With Pesticide Applications

A. When a Pesticide is Applied:

B. Workers are Prohibited in:

C. Until:

D. After the Expiration of Time in Column
C Until the Restricted-Entry Interval
Expires, the Entry-Restricted Area is:

(1) As a fumigant

(2) As a:

(i) Smoke, or
(ii) Mist, or
(iii) Fog, or
(iv) Aerosol

(3) Not in 1 or 2 above, and
for which a respiratory

Entire greenhouse plus any
adjacent structure that
cannot be sealed off from
the treated area

Entire enclosed area

Entire enclosed area

The ventilation criteria
of (c) of this subsection
are met

The ventilation criteria of
(c) of this subsection
are met

No entry restrictions after criteria in
column C are met

Entire enclosed area is the treated area

protection device is
required for application by
the product labeling
(4) Not in 1, 2, or 3 above, Treated area plus 25 feet in
and: all directions in the
enclosed area
(i) From a height of
greater than 12 in. from
the planting medium, or
(ii) As a fine spray, or
(iii) Using a spray
pressure greater than 40
psi

(5) Otherwise Treated area

NEW SECTION

WAC 16-233-120 Entry restrictions—Standards for
workers—40 CFR, § 170.112. (1) General restrictions.

(a) After the application of any pesticide on an agricul-
tural establishment, the agricultural employer shall not allow
or direct any worker to enter or to remain in the treated area
before the restricted-entry interval specified on the pesticide
labeling has expired, except as provided in this section.

(b) Entry-restricted areas in greenhouses are specified in
column D in Table 2 under WAC 16-233-115 (3)(d).

(c) When two or more pesticides are applied at the same
time, the restricted-entry interval shall be the longest of the
applicable intervals.

(d) The agricultural employer shall assure that any
worker who enters a treated area under a restricted-entry
interval as permitted by subsections (3), (4), and (5) of this
section uses the personal protective equipment specified in
the product labeling for early entry workers and follows any
other requirements on the pesticide labeling regarding early
entry.

(2) Exception for activities with no contact. A worker
may enter a treated area during a restricted-entry interval if
the agricultural employer assures that both of the following
are met:

(a) The worker will have no contact with anything that
has been treated with the pesticide to which the restricted-
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The ventilation criteria of Treated area
(c) of this subsection

are met

Application is complete Treated area
Application is complete Treated area

entry interval applies, including, but not limited to, soil,
water, air, or surfaces of plants; and

(b) No such entry is allowed until any inhalation
exposure level listed in the labeling has been reached or any
ventilation criteria established by WAC 16-233-115 (3)(c) or
in the labeling have been met.

(3) Exception for short-term activities. A worker may
enter a treated area during a restricted-entry interval for
short-term activities if the agricultural employer assures that
the following requirements are met:

(a) No hand labor activity is performed.

(b) The time in treated areas under a restricted-entry
interval for any worker does not exceed one hour in any
twenty-four-hour period.

(c) No such entry is allowed for the first four hours
following the end of the application, and no such entry is
allowed thereafter until any inhalation exposure level listed
in the labeling has been reached or any ventilation criteria
established by WAC 16-233-115 (3)(c) or in the labeling
have been met. )

(d) The personal protective equipment specified on the
product labeling for early entry is provided to the worker.
Such personal protective equipment shall conform to the
following standards:

(i) Personal protective equipment (PPE) means devices
and apparel that are worn to protect the body from contact
with pesticides or pesticide residues, including, but not
limited to, coveralls, chemical-resistant suits, chemical-
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resistant gloves, chemical-resistant footwear, respiratory
protection devices, chemical-resistant aprons, chemical-
resistant headgear, and protective eyewear.

(ii) Long-sleeved shirts, short-sleeved shirts, long pants,
short pants, shoes, socks, and other items of work clothing
are not considered personal protective equipment for the
purposes of this section and are not subject to the require-
ments of this section, although pesticide labeling may require
that such work clothing be worn during some activities.

(iii) When "chemical-resistant” personal protective
equipment is specified by the product labeling, it shall be
made of material that allows no measurable movement of the
pesticide being used through the material during use.

(iv) When "waterproof™ personal protective equipment
is specified by the product labeling, it shall be made of
material that allows no measurable movement of water or
aqueous solutions through the material during use.

(v) When a "chemical-resistant suit" is specified by the
product labeling, it shall be a loose-fitting, one-piece or two-
piece, chemical-resistant garment that covers, at a minimum,
the entire body except head, hands, and feet.

(vi) When "coveralls" are specified by the product
labeling, they shall be a loose-fitting, one-piece or two-piece
garment, such as a cotton or cotton and polyester coverall,
that covers, at a minimum, the entire body except head,
hands, and feet. The pesticide product labeling may specify
that the coveralls be worn over a layer of clothing. If a
chemical-resistant suit is substituted for coveralls, it need not
be wom over a layer of clothing.

(vii) Gloves shall be of the type specified by the product
labeling. Gloves or glove linings made of leather, cotton, or
other absorbent materials must not be wom for early entry
activities unless these materials are listed on the product
labeling as acceptable for such use. If chemical-resistant
gloves with sufficient durability and suppleness are not
obtainable for tasks with roses or other plants with sharp
thorns, leather gloves may be wom over chemical-resistant
liners. However, once leather gloves have been worn for
this use, thereafter they shall be worn only with chemical-
resistant liners and they shall not be worn for any other use.

(viii) When "chemical-resistant footwear” is specified by
the product labeling, it shall be one of the following types of
footwear: Chemical-resistant shoes, chemical-resistant boots,
or chemical-resistant shoe coverings worn over shoes or
boots. If chemical-resistant footwear with sufficient durabili-
ty and a tread appropriate for wear in rough terrain is not
obtainable for workers, then leather boots may be worn in
such terrain.

(ix) When "protective eyewear" is specified by the
product labeling, it shall be one of the following types of
eyewear: Goggles; face shield; safety glasses with front,
brow, and temple protection; or a full-face respirator.

(x) When "chemical-resistant headgear"” is specified by
the product labeling, it shall be either a chemical-resistant
hood or a chemical-resistant hat with a wide brim.

(e) The agricultural employer shall assure that the
worker, before entering the treated area, either has read the
product labeling or has been informed, in a manner that the
worker can understand, of all labeling requirements related
to human hazards or precautions, first aid, symptoms of
poisoning, personal protective equipment specified for early
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entry, and any other labeling requirements related to safe
use.

(f) The agricultural employer shall assure that:

(i) Workers wear the personal protective equipment
correctly for its intended purpose and use personal protective
equipment according to manufacturer’s instructions.

(ii) Before each day of use, all personal protective
equipment is inspected for leaks, holes, tears, or worn places,
and any damaged equipment is repaired or discarded.

(iii) Personal protective equipment that cannot be
cleaned properly is disposed of in accordance with any
applicable federal, state, and local regulations.

(iv) All personal protective equipment is cleaned
according to manufacturer’s instructions or pesticide product
labeling instructions before each day of reuse. In the
absence of any such instructions, it shall be washed thor-
oughly in detergent and hot water.

(v) Before being stored, all clean personal protective
equipment is dried thoroughly or is put in a well-ventilated
place to dry.

(vi) Personal protective equipment contaminated with
pesticides is kept separately and washed separately from any
other clothing or laundry.

(vii) Any person who cleans or launders personal
protective equipment is informed that such equipment may
be contaminated with pesticides, of the potentially harmful
effects of exposure to pesticides, and of the correct way(s)
to handle and clean personal protective equipment and to
protect themselves when handling equipment contaminated
with pesticides.

(viii) All clean personal protective equipment is stored
separately from personal clothing and apart from pesticide-
contaminated areas.

(ix) Each worker is instructed how to put on, use, and
remove the personal protective equipment and is informed
about the importance of washing thoroughly after removing
personal protective equipment.

(x) Each worker is instructed in the prevention, recogni-
tion, and first aid treatment of heat-related illness.

(xi) Workers have a clean place(s) away from pesticide-
storage and pesticide-use areas for storing personal clothing
not in use; putting on personal protective equipment at the
start of any exposure period; and removing personal protec-
tive equipment at the end of any exposure period.

(g) When personal protective equipment is required by
the labeling of any pesticide for early entry, the agricultural
employer shall assure that no worker is allowed or directed
to perform the early entry activity without implementing,
when appropriate, measures to prevent heat-related illness.

(h) During any early entry activity, the agricultural
employer shall provide a decontamination site in accordance
with WAC 16-233-150.

(i) The agricultural employer shall not allow or direct
any worker to wear home or to take home personal protec-
tive equipment contaminated with pesticides.

(4) Declaration of an agricultural emergency.

(a) The director may declare the existence of circum-
stances causing an agricultural emergency on a particular
establishment or establishments.

(b) The director may declare an agricultural emergency
based on the reasonably expected certainty of circumstances
occurring based on weather or other forecasts that would
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create conditions that would normally be anticipated to cause
an agricultural emergency.

(c) The agricultural employer may determine if the
establishment under his/her control is subject to the agricul-
tural emergency declared by the director.

(d) Emergency repair of equipment that is in use and
sited within a pesticide treated area under a restricted-entry
interval, such as frost protection devices, shall be considered
to be an agricultural emergency. The conditions in WAC
16-228-655 shall be met.

(e) Activities that require immediate response such as
fire suppression, relocation of greenhouse plants due to
power failure, and similar conditions, shall be considered to
be agricultural emergencies. The conditions in WAC 16-
228-655 shall be met.

(5) Agricultural activities permitted under an agricultural
emergency.

(a) A worker may enter a pesticide treated area under a
restricted-entry interval in an agricultural emergency to
perform tasks, including hand labor tasks, necessary to
mitigate the effects of the agricultural emergency if the
agricultural employer assures that all the following require-
ments are met:

(i) No entry is permitted for the first four hours after the
pesticide application or the minimum reentry interval
allowed by EPA for that product, whichever is less;

(i) The personal protective equipment specified on the
product labeling for early entry is provided to the worker;

(iii) The agricultural employer shall assure that the
worker, before entering the treated area, either has read the
product labeling or has been informed, in a manner the
worker can understand, of all labeling requirements related
to human hazards or precautions, first aid, symptoms of
poisoning, personal protective equipment specified for early
entry, and any other labeling requirements related to safe
use;

(iv) The agricultural employer shall assure that the
worker wears the proper PPE and that the PPE is in operable
condition and that the worker has been trained in its proper
use;

(v) The agricultural employer shall assure that measures
have been taken, when appropriate, to prevent heat-related
illness;

(vi) A decontamination site has been provided in
accordance with WISHA regulations;

(vii) The agricultural employer shall not allow or direct
any worker to wear home or take home personal protective
equipment contaminated with pesticides.

(b) If the agricultural emergency is due to equipment
failure, then the agricultural employer shall assure that all
the requirements in subsection (1) of this section are met
plus the following additional requirement. The only permit-
ted activity until the restricted-entry interval has elapsed is
equipment repair that would mitigate the effect of the
equipment failure.

(6) Recordkeeping required for agricultural emergencies.

(a) If the employer declares that his/her establishment is
affected by an agricultural emergency and that activities
regulated by the worker protection standard have been
performed, the employer shall keep the following records for
seven years from the date of the agricultural emergency:

(i) Date of the agricultural emergency;
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(ii) Time of the agricultural emergency, start and end;

(iii) Reason for the agricultural emergency, such as
frost, fire, equipment failure, etc.;

(iv) Cropl/site;

(v) Pesticide(s) - name, EPA number, REI;

(vi) Name, date, time of entry and exit of early entry
person(s);

(vii) Estimated potential of economic loss which would
have occurred had no early entry been allowed.

(b) Records shall be completed within twenty-four hours
of the early entry exposure and be available to the depart-
ment and/or department of health and/or medical facility or
treating physician if requested by the above or the employee.

(7) Exception to entry restrictions requiring EPA
approval. EPA may in accordance with 40 CFR, Part
170.112(e) grant an exception from the requirements of this
section. A request for an exception must be submitted to the
Director, Office of Pesticide Programs (H-7501C), Environ-
mental Protection Agency, 401 "M" Street SW, Washington,
DC 20460 and must be accompanied by two copies of the
information specified in 40 CFR, Part 170.112(¢).

NEW SECTION

WAC 16-233-125 Notice of applications—Standards
for workers—40 CFR, § 170.120. (1) Notification to
workers of pesticide applications in greenhouses. The
agricultural employer shall notify workers of any pesticide
application in the greenhouse in accordance with this
subsection.

(a) All pesticide applications shall be posted in accor-
dance with subsection (3) of this section.

(b) If the pesticide product labeling has a statement
requiring both the posting of treated areas and oral notifica-
tion to workers, the agricultural employer shall also provide
oral notification of the application to the worker in accor-
dance with subsection (4) of this section.

(c) Notice need not be given to a worker if the agricul-
tural employer can assure that one of the following is met:

(1) From the start of the application until the end of the
application and during any restricted-entry interval, the
worker will not enter, work in, remain in, or pass through
the greenhouse; or

(ii) The worker applied (or supervised the application
of) the pesticide for which the notice is intended and is
aware of all information required by subsection (4)(a)
through (c) of this section.

(2) Notification to workers on farms, in nurseries, or in
forests of pesticide applications. The agricultural employer
shall notify workers of any pesticide application on the farm
or in the nursery or forest in accordance with this subsection.

(a) If the pesticide product labeling has a statement
requiring both the posting of treated areas and oral notifica-
tion to workers, the agricultural employer shall post signs in
accordance with subsection (3) of this section and shall
provide oral notification of the application to the worker in
accordance with subsection (4) of this section.

(b) For any pesticide other than those for which the
labeling requires both posting and oral notification of
applications, the agricultural employer shall give notice of
the application to the worker either by the posting of
warning signs in accordance with subsection (3) of this
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section, and shall inform the workers as to which method of
notification is in effect.

(c) Notice need not be given to a worker if the agricul-
tural employer can assure that one of the following is met:

(i) From the start of the application until the end of the
application and during any restricted-entry interval, the
worker will not enter, work in, remain in, or pass through on
foot the treated area or any area within one-quarter mile of
the treated area; or

(ii) The worker applied (or supervised the application
of) the pesticide for which the notice is intended and is
aware of all information required by subsection (4)(a)
through (c) of this section.

(3) Posted warning signs. The agricultural employer
shall post warning signs in accordance with the following
criteria:

(a) The warning sign shall have a background color that
contrasts with red. The words "DANGER" and "PELIGRO,"
plus "PESTICIDES" and "PESTICIDAS," shall be at the top
of the sign, and the words "KEEP OUT" and "NO ENTRE"
shall be at the bottom of the sign. Letters for all words must
be clearly legible. A circle containing an upraised hand on
the left and a stern face on the right must be near the center
of the sign. The inside of the circle must be red, except that
the hand and a large portion of the face must be in a shade
that contrasts with red. The length of the hand must be at
least twice the height of the smallest letters. The length of
the face must be only slightly smaller than the hand.
Additional information such as the name of the pesticide and
the date of application may appear on the warning sign if it
does not detract from the appearance of the sign or change
the meaning of the required information. A black and white
example of a warning sign meeting these requirements, other
than the size requirements, follows:

. section or orally in accordance with subsection (4) of this
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DANGER
PESTICIDES

(b) The sign shall be at least fourteen inches by sixteen
inches in size, and the letters shall be at least one inch in
height unless a smaller sign and smaller letters are necessary
because the treated area is too small to accommodate a sign
of this size. If a smaller sign is used, it must meet the
proportions and other requirements described in (a) of this
subsection.

(c) On farms and in forests and nurseries, the signs shall
be visible from all usual points of worker entry to the treated
area, including at least each access road, each border with
any labor camp adjacent to the treated area, and each
footpath and other walking route that enters the treated area.
When there are no usual points of worker entry, signs shall
be posted in the corners of the treated area or in any other
location affording maximum visibility.

(d) In greenhouses, the signs shall be posted so they are
visible from all usual points of worker entry to the treated
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PELIGRO

area including each aisle or other walking route that enters
the treated area. When there are no usual points of worker
entry to the treated area, signs shall be posted in the corners
of the treated area or in any other location affording maxi-
mum visibility.

(e) The signs shall:

(i) Be posted no sooner than twenty-four hours before
the scheduled application of the pesticide.

(ii) Remain posted throughout the application and any
restricted-entry interval.

(iii) Be removed within three days after the end of the
application and any restricted-entry interval and before
agricultural-worker entry is permitted, other than entry
permitted by WAC 16-233-120.

(f) The signs shall remain visible and legible during the
time they are posted.
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(g) When several contiguous areas are to be treated with
pesticides on a rotating or sequential basis, the entire area
may be posted. Worker entry, other than entry permitted by
WAC 16-233-120, is prohibited for the entire area while the
signs are posted.

(4) Oral warnings. The agricultural employer shall
provide oral warnings to workers in a manner that the
worker can understand. If a worker will be on the premises
during the application, the warning shall be given before the
application takes place. Otherwise, the warning shall be
given at the beginning of the worker’s first work period
during which the application is taking place or the restricted-
entry interval for the pesticide is in effect. The warning
shall consist of:

(a) The location and description of the treated area.

(b) The time during which entry is restricted.

(c) Instructions not to enter the treated area until the
restricted-entry interval has expired.

NEW SECTION

WAC 16-233-130 Providing specific information
about applications—Standards for workers—40 CFR, §
170.122. When workers are on an agricultural establishment
and, within the last thirty days, a pesticide covered by this
chapter has been applied on the establishment or a restricted-
entry interval has been in effect, the agricultural employer
shall display, in accordance with this section, specific
information about the pesticide.

(1) Location, accessibility, and legibility. The informa-
tion shall be displayed in the location specified for the
pesticide safety poster in WAC 16-233-145(4) and shall be
accessible and legible, as specified in WAC 16-233-145 (4)
and (6).

(2) Timing.

(a) If warning signs are posted for the treated area
before an application, the specific application information for
that application shall be posted at the same time or earlier.

(b) The information shall be posted before the applica-
tion takes place, if workers will be on the establishment
during application. Otherwise, the information shall be
posted at the beginning of any worker’s first work period.

(c) The information shall continue to be displayed for at
least thirty days after the end of the restricted-entry interval
(or, if there is no restricted-entry interval, for at least thirty
days after the end of the application) or at least until workers
are no longer on the establishment, whichever is earlier.

(3) Required information. The information shall
include:

(a) The location and description of the treated area.

(b) The product name, EPA registration number, and
active ingredient(s) of the pesticide.

(c) The time and date the pesticide is to be applied.

(d) The restricted-entry interval for the pesticide.

NEW SECTION

WAC 16-233-135 Notice of applications to handler
employers—Standards for workers—40 CFR, § 170.124.
Whenever handlers who are employed by a commercial
pesticide handling establishment will be performing pesticide
handling tasks on an agricultural establishment, the agricul-
tural employer shall provide to the handler employer, or
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assure that the handler employer is aware of, the following
information concerning any areas on the agricultural estab-
lishment that the handler may be in (or may walk within
one-quarter mile of) and that may be treated with a pesticide
or that may be under a restricted-entry interval while the
handler will be on the agricultural establishment:

(1) Specific location and description of any such areas;
and

(2) Restrictions on entering those areas.

NEW SECTION

WAC 16-233-140 Pesticide safety training—Stan-
dards for workers—40 CFR, § 170.130. (1) General
requirement.

(a) Agricultural employer assurance. The agricultural
employer shall assure that each worker, required by this

section to be trained, has been trained according to this

section during the last five years, counting from the end of
the month in which the training was completed.

(b) Requirement for workers performing early entry
activities. Before a worker enters a treated area on the
agricultural establishment during a restricted-entry interval to
perform early entry activities permitted by WAC 16-233-120
and contacts anything that has been treated with the pesticide
to which the restricted-entry interval applies, including but
not limited to, soil, water, or surfaces of plants, the agricul-
tural employer shall assure that the worker has been trained.

(c) Requirements for other agricultural workers.

(i) Information before entry. Except as provided in (b)
of this subsection, before a worker enters any areas on the
agricultural establishment where, within the last thirty days
a pesticide to which this chapter applies has been applied or
the restricted-entry interval for such pesticide has been in
effect, the agricultural employer shall assure that the worker
has been provided the pesticide safety information specified
in subsection (3) of this section, in a manner that agricultural
workers can understand, such as by providing written
materials or oral communication or by other means. The
agricultural employer must be able to verify compliance with
this requirement.

(ii) Training before the start of a work period. The
agricultural employer shall assure that a worker has been
trained before the worker enters any areas on the agricultural
establishment where, within the last thirty days a pesticide to
which this chapter applies has been applied or a restricted-
entry interval for such pesticide has been in effect.

(2) Exceptions. The following persons need not be
trained under this section:

(a) A worker who is currently certified as an applicator
of restricted-use pesticides under chapter 17.21 RCW.

(b) A worker who satisfies the handler training require-
ments of WAC 16-233-225(3).

(c) A worker who is certified or licensed as a crop
advisor by the Washington state department of agriculture
under RCW 15.58.230: Provided, That a requirement for
such certification or licensing is pesticide safety training that
includes all the information set out in WAC 16-233-225
(3)@).

(3) Pesticide safety information. The pesticide safety
information required by subsection (1)(c)(i) of this section
shall be presented to workers in a manner that the workers
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can understand. At a minimum, the following information
shall be provided:

(a) Pesticides may be on or in plants, soil, irrigation
water, or drifting from nearby applications.

(b) Prevent pesticides from entering your body by:

(i) Following directions and/or signs about keeping out
of treated or restricted areas.

(ii) Washing before eating, drinking, using chewing gum
or tobacco, or using the toilet.

(iii) Wearing work clothing that protects the body from
pesticide residues.

(iv) Washing/showering with soap and water, shampoo
hair, and put on clean clothes after work.

(v) Washing work clothes separately from other clothes
before wearing them again.

(vi) Washing immediately in the nearest clean water if
pesticides are spilled or sprayed on the body. As soon as
possible, shower, shampoo, and change into clean clothes.

(c) Other information as required in WISHA, WAC
296-62-054 through 296-62-05427, hazardous communication
program.

(4) Training programs.

(a) General pesticide safety information shall be
presented to workers either orally from written materials or
audiovisually. The information must be presented in a
manner that the workers can understand (such as through a
translator) using nontechnical terms. The presenter also shall
respond to workers’ questions.

(b) The person who conducts the training shall meet at
least one of the following criteria:

(i) Be currently certified as an applicator of restricted-
use pesticides under chapter 17.21 RCW; or

(ii) Be currently designated as a trainer of certified
applicators or pesticide handlers by the Washington state
department of agriculture in accordance with chapters 15.58
and 17.21 RCW,; or

(iii) Have completed a pesticide safety train-the-trainer
program approved by the Washington state department of
agriculture in accordance with chapters 15.58 and 17.21
RCW; or

(iv) Satisfy the training requirements in WAC 16-233-
225(3).

(c) Any person who issues a Washington state depart-
ment of agriculture-approved worker protection standard
worker training card must assure that the worker who
receives the training card has been trained in accordance
with subsection (4)(d) of this section.

(d) The training materials shall convey, at a minimum,
the following information:

(i) Where and in what form pesticides may be encoun-
tered during work activities.

(ii) Hazards of pesticides resulting from toxicity and
exposure, including acute and chronic effects, delayed
effects, and sensitization.

(iii) Routes through which pesticides can enter the body.

(iv) Signs and symptoms of common types of pesticide
poisoning.

(v) Emergency first aid for pesticide injuries or poison-
ings.

(vi) How to obtain emergency medical care.

(vii) Routine and emergency decontamination proce-
dures, including emergency eyeflushing techniques.
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(viii) Hazards from chemigation and drift.

(ix) Hazards from pesticide residues on clothing.

(x) Warnings about taking pesticides or pesticide
containers home.

(xi) Requirements of this chapter designed to reduce the
risks of illness or injury resulting from workers’ occupational
exposure to pesticides, including application and entry
restrictions, the design of the warning sign, posting of
warning signs, oral warnings, the availability of specific
information about applications, and the protection against
retaliatory acts.

(5) Verification of training.

(a) Except as provided in subsection (5)(b) of this
section, if the agricultural employer assures that a worker
possesses a Washington state department of agriculture-
approved worker protection standard worker training card,
then the requirements of subsection (1) of this section will
have been met. Employers must still comply with the
requirements of subsection (3)(c) of this section, hazardous
communication program.

(b) If the agricultural employer is aware or has reason
to know that a Washington state department of agriculture-
approved worker protection standard worker training card
has not been issued in accordance with this section, or has
not been issued to the worker bearing the card, or the
training was completed more than five years before the
beginning of the current month, a worker’s possession of
that card does not meet the requirements of subsection (1) of
this section.

NEW SECTION

WAC 16-233-145 Posted pesticide safety informa-
tion—Standards for workers—40 CFR, § 170.135. (1)
Requirement. When workers are on an agricultural estab-
lishment and, within the last thirty days, a pesticide covered
by this chapter has been applied on the establishment or a
restricted-entry interval has been in effect, the agricultural
employer shall display, in accordance with this section,
pesticide safety information.

(2) Pesticide safety poster. A safety poster must be
displayed that conveys, at a minimum, the following basic
pesticide safety concepts:

(a) Help keep pesticides from entering your body. At
a minimum, the following points shall be conveyed:

(i) Avoid getting on your skin or into your body any
pesticides that may be on plants and soil, in irrigation water,
or drifting from nearby applications.

(ii) Wash before eating, drinking, using chewing gum or
tobacco, or using the toilet.

(iii) Wear work clothing that protects the body from
pesticide residues (long-sleeved shirts, long pants, shoes and
socks, and a hat or scarf).

(iv) Wash/shower with soap and water, shampoo hair,
and put on clean clothes after work.

(v) Wash work clothes separately from other clothes
before wearing them again.

(vi) Wash immediately in the nearest clean water if
pesticides are spilled or sprayed on the body. As soon as
possible, shower, shampoo, and change into clean clothes.

(vii) Follow directions about keeping out of treated or
restricted areas.
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(b) There are federal rules to protect workers and
handlers, including a requirement for safety training.

(3) Emergency medical care information.

(a) The name, address, and telephone number of the
nearest emergency medical care facility shall be on the
safety poster or displayed close to the safety poster.

(b) The agricultural employer shall inform workers
promptly of any change to the information on emergency
medical care facilities.

(4) Location.

(a) The information shall be displayed in a central
location on the farm or in the nursery or greenhouse where
it can be readily seen and read by workers.

(b) The information shall be displayed in a location in
or near the forest in a place where it can be readily seen and
read by workers and where workers are likely to congregate
or pass by, such as at a decontamination site or an equip-
ment storage site.

(5) Accessibility. Workers shall be informed of the
location of the information and shall be allowed access to it.

(6) Legibility. The information shall remain legible
during the time it is posted.

NEW SECTION

WAC 16-233-150 Decontamination—Standards for
workers—40 CFR, § 170.150. (1) Requirement. If any
worker on an agricultural establishment performs any activity
in an area where, within the last thirty days, a pesticide has
been applied or a restricted-entry interval has been in effect
and contacts anything that has been treated with the pesti-
cide, including, but not limited to, soil, water, or surfaces of
plants, the agricultural employer shall provide, in accordance
with this section, a decontamination site for washing off
pesticide residues.

(2) General conditions.

(a) The agricultural employer shall provide workers with
adequate water for routine washing and emergency
eyeflushing. At all times when the water is available to
workers, the employer shall assure that it is of a quality and
temperature that will not cause illness or injury when it
contacts the skin or eyes or if it is swallowed.

(b) When water stored in a tank is to be used for mixing
pesticides, it shall not be used for decontamination or
eyeflushing, unless the tank is equipped with properly
functioning valves or other mechanisms that prevent move-
ment of pesticides into the tank.

(c) The agricultural employer shall provide soap and
single-use towels at each decontamination site in quantities
sufficient to meet workers’ needs.

(d) To provide for emergency eyeflushing, the agricul-
tural employer shall assure that at least one pint of water is
immediately available to each worker who is performing
early entry activities permitted by WAC 16-233-120 and for
which the pesticide labeling requires protective eyewear.
The eyeflush water shall be carried by the early entry
worker, or shall be on the vehicle the early entry worker is
using, or shall be otherwise immediately accessible.

(3) Location.

(a) The decontamination site shall be reasonably
accessible to and not more than one-quarter mile from where
workers are working. :
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(b) For worker activities performed more than one-
quarter mile from the nearest place of vehicular access:

(i) The soap, single-use towels, and water may be at the
nearest place of vehicular access.

(ii) The agricultural employer may permit workers to
use clean water from springs, streams, lakes, or other sources
for decontamination at the remote work site, if such water is
more accessible than the water at the decontamination site
located at the nearest place of vehicular access.

(¢) The decontamination site shall not be in an area
being treated with pesticides.

(d) The decontamination site shall not be in an area that
is under a restricted-entry interval, unless the workers for
whom the site is provided are performing early entry
activities permitted by WAC 16-233-120 and involving
contact with treated surfaces and the decontamination site
would otherwise not be reasonably accessible to those
workers.

(4) Decontamination after early entry activities. At the
end of any exposure period for workers engaged in early
entry activities permitted by WAC 16-233-120 and involving
contact with anything that has been treated with the pesticide
to which the restricted-entry interval applies, including, but
not limited to, soil, water, air, or surfaces of plants, the
agricultural employer shall provide, at the site where the
workers remove personal protective equipment, soap, clean
towels, and a adequate amount of water so that the workers
may wash thoroughly. At least ten gallons of water for one
employee and twenty gallons of water for two or more
employees shall be provided at early entry sites that do not
have running water.

NEW SECTION

WAC 16-233-155 Emergency assistance—Standards
for workers—40 CFR, § 170.160. If there is reason to
believe that a person who is or has been employed on an
agricultural establishment to perform tasks related to the
production of agricultural plants has been poisoned or
injured by exposure to pesticides used on the agricultural
establishment, including, but not limited to, exposures from
application, splash, spill, drift, or pesticide residues, the
agricultural employer shall:

(1) Make available to that person prompt transportation
from the agricultural establishment, including any labor camp
on the agricultural establishment, to an appropriate emergen-
cy medical facility.

(2) Provide to that person or to treating medical person-
nel, promptly upon request, any obtainable information on:

(a) Product name, EPA registration number, and active
ingredients of any product to which that person might have
been exposed.

(b) Antidote, first aid, and other medical information
from the product labeling.

(c) The circumstances of application or use of the
pesticide on the agricultural establishment.

(d) The circumstances of exposure of that person to the
pesticide.
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STANDARD FOR PESTICIDE HANDLERS

NEW SECTION

WAC 16-233-200 Applicability of this subpart—
Standards for pesticide handlers—40 CFR, § 170.202. (1)
Requirement. Except as provided by subsection (2) of this
section and WAC 16-233-205, this chapter applies when any
pesticide is handled for use on an agricultural establishment.

(2) Exceptions. This chapter does not apply when any
pesticide is handled for use on an agricultural establishment
in the following circumstances:

(a) For mosquito abatement, Mediterranean fruit fly
eradication, or similar wide-area public pest control pro-
grams sponsored by governmental entities.

(b) On livestock or other animals, or in or about animal
premises.

(c) On plants grown for other than commercial or
research purposes, which may include plants in habitations,
home fruit and vegetable gardens, and home greenhouses.

(d) On plants that are in ornamental gardens, parks, and
public or private lawns and grounds and that are intended
only for aesthetic purposes or climatic modification.

(e) In a manner not directly related to the production of
agricultural plants, including, but not limited to, structural
pest control, control of vegetation along rights-of-way and in
other noncrop areas, and pasture and rangeland use.

(f) For control of vertebrate pests.

(g) As attractants or repellents in traps.

(h) On the harvested portions of agricultural plants or on
harvested timber.

(i) For research uses of unregistered pesticides.

(j) Exemptions. Except as provided by WAC 16-233-
200 and 16-233-205, this chapter applies when a pesticide is
handled for an agricultural establishment.

NEW SECTION

WAC 16-233-205 Exemptions—Standards for
handlers—40 CFR, § 170.204. The handlers listed in this
section are exempt from the specified provisions of this
chapter.

(1) Owners of agricultural establishments.

(a) The owner of an agricultural establishment is not
required to provide to himself or members of his immediate
family who are performing handling tasks on their own
agricultural establishment the protections of:

(i) WAC 16-233-210 (2) and (3).

(ii) WAC 16-233-215.

(iii) WAC 16-233-225.

(iv) WAC 16-233-230.

(v) WAC 16-233-235.

(vi) WAC 16-233-240.

(vii) WAC 16-233-245 (5) through (7).

(viii) WAC 16-233-250.

(ix) WAC 16-233-255.

(b) The owner of the agricultural establishment must
provide the protections listed in subsection (1)(a)(i) through
(ix) of this section to other handlers and other persons who
are not members of his immediate family.

(2) Crop advisors.

(a) Provided that the conditions of (b) of this subsection
are met, a person who is certified or licensed as a crop
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advisor by the Washington state department of agriculture
under RCW 15.58.230, and persons performing crop advis-
ing tasks under such qualified crop advisor’s direct supervi-
sion, are exempt from the provisions of:

(i) WAC 16-233-230.

(ii) WAC 16-233-245.

(iii) WAC 16-233-250.

(iv) WAC 16-233-255.

A person is under the direct supervision of a crop
advisor when the crop advisor exerts the supervisory controls
set out in (b)(iv) and (v) of this subsection. Direct supervi-
sion does not require that the crop advisor be physically
present at all times, but the crop advisor must be readily
accessible to the employees at all times.

(b) Conditions of exemption.

(i) The certification or licensing program requires
pesticide safety training that includes, at least, all the
information in WAC 16-233-225 (3)(d).

(ii) No entry into the treated area occurs until after
application ends.

(iii) Applies only when performing crop advising tasks
in the treated area.

(iv) The crop advisor must make specific determinations
regarding the appropriate PPE, appropriate decontamination
supplies, and how to conduct the tasks safely. The crop
advisor must convey this information to each person under
his direct supervision in a language that the person under-
stands.

(v) Before entering a treated area, the certified or
licensed crop advisor must inform, through an established
practice of communication, each person under his direct
supervision of the pesticide products and active ingredient(s)
applied, method of application, time of application, the
restricted-entry interval, which tasks to undertake, and how
to contact the crop advisor.

(c) Applies only when the persons are performing crop
advising tasks in the treated area.

(d) The crop advisor must make specific determinations
regarding the appropriate PPE, appropriate decontamination
supplies, and how to conduct the tasks safely. The crop
advisor must convey this information to each person under
his direct supervision in a language that the person under-
stands.

NEW SECTION

WAC 16-233-210 Restrictions during applications—
Standards for pesticide handlers—40 CFR, § 170.210. (1)
Contact with workers and other persons. The handler
employer and the handler shall assure that no pesticide is
applied so as to contact, either directly or through drift, any
worker or other person, other than an appropriately trained
and equipped handler.

(2) Handlers handling highly toxic pesticides. The
handler employer shall assure that any handler who is
performing any handling activity with a product that has the
skull and crossbones symbol on the front panel of the label
is monitored visually or by voice communication at least
every two hours.

(3) Fumigant applications in greenhouses. The handler
employer shall assure:
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(a) That any handler who handles a fumigant in a
greenhouse, including a handler who enters the greenhouse
before the acceptable inhalation exposure level or ventilation
criteria have been met to monitor air levels or to initiate
ventilation, maintains continuous visual or voice contact with
another handler.

(b) That the other handler has immediate access to the
personal protective equipment required by the fumigant
labeling for handlers in the event entry into the fumigated
greenhouse becomes necessary for rescue.

NEW SECTION

WAC 16-233-215 Providing specific information
about applications—Standards for pesticide handlers—40
CFR, § 170.222. When handlers (except those employed by
a commercial pesticide handling establishment) are on an
agricultural establishment and, within the last thirty days, a
pesticide covered by this chapter has been applied on the
establishment or a restricted-entry interval has been in effect,
the handler employer shall display, in accordance with this
section, specific information about the pesticide.

(1) Location, accessibility, and legibility. The informa-
tion shall be displayed in the same location specified for the
pesticide safety poster in WAC 16-233-240(4) and shall be
accessible and legible, as specified in WAC 16-233-240 (5)
and (6).

(2) Timing.

(a) If warning signs are posted for the treated area
before an application, the specific application information for
that application shall be posted at the same time or earlier.

(b) The information shall be posted before the applica-
tion takes place, if handlers (except those employed by a
commercial pesticide handling establishment) will be on the
establishment during application. Otherwise, the information
shall be posted at the beginning of any such handler’s first
work period.

(c) The information shall continue to be displayed for at
least thirty days after the end of the restricted-entry interval
(or, if there is no restricted-entry interval, for at least thirty
days after the end of the application) or at least until the
handlers are no longer on the establishment, whichever is
earlier.

(3) Required information. The information shall
include:

(a) The location and description of the treated area.

(b) The product name, EPA registration number, and
active ingredient(s) of the pesticide.

(c) The time and date the pesticide is to be applied.

(d) The restricted-entry interval for the pesticide.

NEW SECTION

WAC 16-233-220 Notice of applications to agricul-
tural employers—Standards for pesticide handlers—40
CFR, § 170.224. Before the application of any pesticide on
or in an agricultural establishment, the handler employer
shall provide the following information to any agricultural
employer for the establishment or shall assure that any
agricultural employer is aware of:

(1) Specific location and description of the treated area.

(2) Time and date of application.
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(3) Product name, EPA registration number, and active
ingredient(s).

(4) Restricted-entry interval.

(5) Whether posting and oral notification are required.

(6) Any other product-specific requirements on the
product labeling concerning protection of workers or other
persons during or after application.

NEW SECTION

WAC 16-233-225 Pesticide safety training—Stan-
dards for pesticide handlers—40 CFR, § 170.230. (1)
Requirement. Before any handler performs any handling
task, the handler employer shall assure that the handler has
been trained in accordance with this section during the last
five years, counting from the end of the month in which the
training was completed.

(2) Exceptions. The following persons need not be
trained under this section:

(a) A handler who is currently certified as an applicator
of restricted-use pesticides under chapter 17.21 RCW.

(b) A handler who is certified or licensed as a crop
advisor by the Washington state department of agriculture
under RCW 15.58.230: Provided, That a requirement for
such certification or licensing is pesticide safety training that
includes all the information set out in WAC 16-233-225
(3)(@).

(3) Training programs.

(a) General pesticide safety information shall be
presented to handlers either orally from written materials or
audiovisually. The information must be presented in a
manner that the handlers can understand (such as through a
translator). The presenter also shall respond to handlers’
questions.

(b) The person who conducts the training shall meet at
least one of the following criteria:

(i) Be currently certified as an applicator of restricted-
use pesticides under chapter 17.21 RCW; or

(ii) Be currently designated as a trainer of certified
applicators or pesticide handlers by the Washington state
department of agriculture under chapters 15.58 or 17.21
RCW; or

(iii) Have completed a pesticide safety train-the-trainer
program approved by a state, federal, or tribal agency having
jurisdiction.

(c) Any person who issues a Washington state depart-
ment of agriculture-approved worker protection standard
handler training card must assure that the handler who
receives the training card has been trained in accordance
with (d) of this subsection.

(d) The pesticide safety training materials must convey,
at a minimum, the following information:

(i) Format and meaning of information contained on
pesticide labels and in labeling, including safety information
such as precautionary statements about human health
hazards.

(ii) Hazards of pesticides resulting from toxicity and
exposure, including acute and chronic effects, delayed
effects, and sensitization.

(iii) Routes by which pesticides can enter the body.

(iv) Signs and symptoms of common types of pesticide
poisoning.
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(v) Emergency first aid for pesticide injuries or poison-
ings.

(vi) How to obtain emergency medical care.

(vii) Routine and emergency decontamination proce-
dures.

(viii) Need for and appropriate use of personal protec-
tive equipment.

(ix) Prevention, recognition, and first-aid treatment of
heat-related illness.

(x) Safety requirements for handling, transporting,
storing, and disposing of pesticides, mcludmg general
procedures for spill cleanup.

(xi) Environmental concerns such as drift, runoff, and
wildlife hazards.

(xii) Warnings about taking pesticides or pesticide
containers home.

(xiii) Requirements of this chapter that must be followed
by handler employers for the protection of handlers and
other persons, including the prohibition against applying
pesticides in a manner that will cause contact with workers
or other persons, the requirement to use personal protective
equipment, the provisions for training and decontamination,
and the protection against retaliatory acts.

(4) Verification of training.

(a) Except as provided in (b) of this subsection, if the
handler employer assures that a handler possesses a Wash-
ington state department of agriculture-approved worker
protection standard handler training card, then the require-
ments of subsection (1) of this section will have been met.

(b) If the handler employer is aware or has reason to
know that a Washington state department of agriculture-
approved worker protection standard handler training card
has not been issued in accordance with this section, or has
not been issued to the handler bearing the card, or the
handler training was completed more than five years before
the beginning of the current month, a handler’s possession
of that card does not meet the requirements of subsection (1)
of this section.

NEW SECTION

WAC 16-233-230 Knowledge of labeling and site-
specific information—Standards for pesticide handlers—
40 CFR, § 170.232. (1) Knowledge of labeling information.

(a) The handler employer shall assure that before the
handler performs any handling activity, the handler either has
read the product labeling or has been informed in a manner
the handler can understand of all labeling requirements
related to safe use of the pesticide, such as signal words,
human hazard precautions, personal protective equipment
requirements, first-aid instructions, environmental precau-
tions, and any additional precautions pertaining to the
handling activity to be performed.

(b) The handler employer shall assure that the handler
has access to the product labeling information during
handling activities.

(2) Knowledge of site-specific information. Whenever
a handler who is employed by a commercial pesticide
handling establishment will be performing pesticide handling
tasks on an agricultural establishment, the handler employer
shall assure that the handler is aware of the following
information concerning any areas on the agricultural estab-
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lishment that the handler may be in (or may walk within
one-quarter mile of) and that may be treated with a pesticide
or that may be under a restricted-entry interval while the
handler will be on the agricultural establishment:

(a) Specific location and description of any such areas;
and

(b) Restrictions on entering those areas.

NEW SECTION

WAC 16-233-235 Safe operation of equipment—
Standards for pesticide handlers—40 CFR, § 170.234. (1)
The handler employer shall assure that before the handler
uses any equipment for mixing, loading, transferring, or
applying pesticides, the handler is instructed in the safe
operation of such equipment, including, when relevant,
chemigation safety requirements and drift avoidance.

(2) The handler employer shall assure that, before each
day of use, equipment used for mixing, loading, transferring,
or applying pesticides is inspected for leaks, clogging, and
worn or damaged parts, and any damaged equipment is
repaired or is replaced.

(3) Before allowing any person to repair, clean, or
adjust equipment that has been used to mix, load, transfer,
or apply pesticides, the handler employer shall assure that
pesticide residues have been removed from the equipment,
unless the person doing the cleaning, repairing, or adjusting
is a handler employed by the agricultural or commercial
pesticide handling establishment. If pesticide residue
removal is not feasible, the handler employer shall assure
that the person who repairs, cleans, or adjusts such equip-
ment is informed:

(a) That such equipment may be contaminated with
pesticides.

(b) Of the potentially harmful effects of exposure to
pesticides.

(c) Of the correct way to handle such equipment.

NEW SECTION

WAC 16-233-240 Posted pesticide safety informa-
tion—Standards for pesticide handlers—40 CFR, §
170.235. (1) Requirement. When handlers (except those
employed by a commercial pesticide handling establishment)
are on an agricultural establishment and, within the last thirty
days, a pesticide covered by this chapter has been applied on
the establishment or a restricted-entry interval has been in
effect, the handler employer shall display, in accordance with
this section, pesticide safety information.

(2) Pesticide safety poster. A safety poster must be
displayed that conveys, at a minimum, the following basic
pesticide safety concepts:

(a) Help keep pesticides from entering your body. At
a minimum, the following points shall be conveyed:

(i) Avoid getting on your skin or into your body any
pesticides that may be on plants and soil, in irrigation water,
or drifting from nearby applications.

(i) Wash before eating, drinking, using chewing gum or
tobacco, or using the toilet.

(iii) Wear work clothing that protects the body from
pesticide residues (long-sleeved shirts, long pants, shoes and
socks, and a hat or scarf).
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(iv) Wash/shower with soap and water, shampoo hair,
and put on clean clothes after work.

(v) Wash work clothes separately from other clothes
before wearing them again.

(vi) Wash immediately in the nearest clean water if
pesticides are spilled or sprayed on the body. As soon as
possible, shower, shampoo, and change into clean clothes.

(vii) Follow directions about keeping out of treated or
restricted areas.

(c) There are federal rules to protect workers and
handlers including a requirement for safety training.

(3) Emergency medical care information.

(a) The name, address, and telephone number of the
nearest emergency medical care facility shall be on the
safety poster or displayed close to the safety poster.

(b) The handler employer shall inform handlers prompt-
ly of any change to the information on emergency medical
care facilities.

(4) Location.

(a) The information shall be displayed in a central
location on the farm or in the nursery or greenhouse where
it can be readily seen and read by handlers.

(b) The information shall be displayed in a location in
or near the forest in a place where it can be readily seen and
read by handlers and where handlers are likely to congregate
or pass by, such as at a decontamination site or an equip-
ment storage site. _

(5) Accessibility. Handlers shall be informed of the
location of the information and shall be allowed access to it.

(6) Legibility. The information shall remain legible
during the time it is posted.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 16-233-245 Personal protective equipment—
Standards for pesticide handlers—40 CFR, § 170.240. (1)
Requirement. Any person who performs tasks as a pesticide
handler shall use the clothing and personal protective
equipment specified on the labeling for use of the product.

(2) Definition.

(a) Personal protective equipment (PPE) means devices
and apparel that are worn to protect the body from contact
with pesticides or pesticide residues, including, but not
limited to, coveralls, chemical-resistant suits, chemical-
resistant gloves, chemical-resistant footwear, respiratory
protection devices, chemical-resistant aprons, chemical-
resistant headgear, and protective eyewear.

(b) Long-sleeved shirts, short-sleeved shirts, long pants,
short pants, shoes, socks, and other items of work clothing
are not considered personal protective equipment for the
purposes of this section and are not subject to the require-
ments of this section, although pesticide labeling may require
that such work clothing be worn during some activities.

(3) Provision. When personal protective equipment is
specified by the labeling of any pesticide for any handling
activity, the handler employer shall provide the appropriate
personal protective equipment in clean and operating
condition to the handler.
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(a) When "chemical-resistant” personal protective
equipment is specified by the product labeling, it shall be
made of material that allows no measurable movement of the
pesticide being used through the material during use.

(b) When "waterproof™ personal protective equipment is
specified by the product labeling, it shall be made of
material that allows no measurable movement of water or
aqueous solutions through the material during use.

(c) When a "chemical-resistant suit" is specified by the
product labeling, it shall be a loose-fitting, one-piece or two-
piece chemical-resistant garment that covers, at a minimum,
the entire body except head, hands, and feet.

(d) When "coveralls" are specified by the product
labeling, they shall be a loose-fitting, one-piece or two-piece
garment, such as a cotton or cotton and polyester coverall,
that covers, at a minimum, the entire body except head,
hands, and feet. The pesticide product labeling may specify
that the coveralls be worn over another layer of clothing.

(e) Gloves shall be of the type specified by the product
labeling. Gloves or glove linings made of leather, cotton, or
other absorbent material shall not be worn for handling
activities unless such materials are listed on the product
labeling as acceptable for such use.

(f) When "chemical-resistant footwear” is specified by
the product labeling, one of the following types of footwear
must be worn:

(i) Chemical-resistant shoes.

(i1) Chemical-resistant boots.

(iii) Chemical-resistant shoe coverings worn over shoes
or boots.

(g) When "protective eyewear" is specified by the
product labeling, one of the following types of eyewear must
be worn:

(i) Goggles.

(ii) Face shield.

(iii) Safety glasses with front, brow, and temple protec-
tion.

(iv) Full-face respirator.

(h) When a "chemical-resistant apron” is specified by
the product labeling, an apron that covers the front of the
body from mid-chest to the knees shall be worn.

(i) When a respirator is specified by the product
labeling, it shall be appropriate for the pesticide product used
and for the activity to be performed. The handler employer
shall assure that the respirator fits correctly by using the
procedures consistent with WAC 296-62-071. If the label
does not specify the type of respirator to be used, it shall
meet the requirements of WAC 296-62-071. The respiratory
protection requirements of the general occupational health
standards, WAC 296-62-071, shall apply.

(j) When "chemical-resistant headgear” is specified by
the product labeling, it shall be either a chemical-resistant
hood or a chemical-resistant hat with a wide brim.

(4) Exceptions to personal protective equipment speci-
fied on product labeling.

(a) Body protection.

(i) A chemical-resistant suit may be substituted for
"coveralls,” and any requirement for an additional layer of
clothing beneath is waived.

(ii) A chemical-resistant suit may be substituted for
"coveralls” and a chemical-resistant apron.
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(b) Boots. If chemical-resistant footwear with sufficient
durability and a tread appropriate for wear in rough terrain
is not obtainable, then leather boots may be worn in such
terrain.

(c) Gloves. If chemical-resistant gloves with sufficient
durability and suppleness are not obtainable, then during
handling activities with roses or other plants with sharp
thorns, leather gloves may be worn over chemical-resistant
glove liners. However, once leather gloves are worn for this
use, thereafter they shall be worn only with chemical-
resistant liners and they shall not be worn for any other use.

(d) Closed systems. If handling tasks are performed
using properly functioning systems that enclose the pesticide
to prevent it from contacting handlers or other persons, and
if such systems are used and are maintained in accordance
with that manufacturer’s written operating instructions,
exceptions to labeling-specified personal protective equip-
ment for the handling activity are permitted as provided in
(d)(i) and (ii) of this subsection.

(i) Persons using a closed system to mix or load
pesticides with a signal word of DANGER or WARNING
may substitute a long-sleeved shirt, long pants, shoes, socks,
chemical-resistant apron, and any protective gloves specified
on the labeling for handlers for the labeling-specified
personal protective equipment.

(ii) Persons using a closed system to mix or load
pesticides other than those in (d)(i) of this subsection or to
perform other handling tasks may substitute a long-sleeved
shirt, long pants, shoes, and socks for the labeling-specified
personal protective equipment.

(iii) Persons using a closed system that operates under
pressure shall wear protective eyewear.

(iv) Persons using a closed system shall have all
labeling-specified personal protective equipment immediately
available for use in an emergency.

(e) Enclosed cabs. If handling tasks are performed from
inside a cab that has a nonporous barrier which totally
surrounds the occupants of the cab and prevents contact with
pesticides outside of the cab, exceptions to personal protec-
tive equipment specified on the product labeling for that
handling activity are permitted as provided in (e)(i) through
(iv) of this subsection.

(i) Persons occupying an enclosed cab may substitute a
long-sleeved shirt, long pants, shoes, and socks for the
labeling-specified personal protective equipment. If a
respiratory protection device is specified on the pesticide
product labeling for the handling activity, it must be worn.

(ii) Persons occupying an enclosed cab that has a
properly functioning ventilation system which is used and
maintained in accordance with the manufacturer’s written
operating instructions and which is declared in writing by the
manufacturer and by the Washington state department of
labor and industries to provide respiratory protection equiva-
lent to or greater than a dust/mist filtering respirator may
substitute a long-sleeved shirt, long pants, shoes, and socks
for the labeling-specified personal protective equipment. If
a respiratory protection device other than a dust/mist-filtering
respirator is specified on the pesticide product labeling, it
must be worn.

(iii) Persons occupying an enclosed cab that has a
properly functioning ventilation system which is used and
maintained in accordance with the manufacturer’s written
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operating instructions and which is declared in writing by the
manufacturer and the Washington state department of labor
and industries to provide respiratory protection equivalent to
or greater than the vapor-removing or gas-removing respira-
tor specified on pesticide product labeling may substitute a
long-sleeved shirt, long pants, shoes, and socks for the
labeling-specified personal protective equipment. If an air-
supplying respirator or a self-contained breathing apparatus
(S8CBA) is specified on the pesticide product labeling, it
must be worn.

(iv) Persons occupying an enclosed cab shall have all
labeling-specified personal protective equipment immediately
available and stored in a chemical-resistant container, such
as a plastic bag. They shall wear such personal protective
equipment if it is necessary to exit the cab and contact
pesticide-treated surfaces in the treated area. Once personal
protective equipment is worn in the treated area, it must be
removed before reentering the cab.

(f) Aerial applications.

(i) Use of gloves. Chemical-resistant gloves shall be
worn when entering or leaving an aircraft contaminated by
pesticide residues. In the cockpit, the gloves shall be kept
in an enclosed container to prevent contamination of the
inside of the cockpit.

(ii) Open cockpit. Persons occupying an open cockpit
shall use the personal protective equipment specified in the
product labeling for use during application, except that
chemical-resistant footwear need not be worn. A helmet
may be substituted for chemical-resistant headgear. A visor
may be substituted for protective eyewear.

(iii) Enclosed cockpit. Persons occupying an enclosed
cockpit may substitute a long-sleeved shirt, long pants,
shoes, and socks for labeling-specified personal protective
equipment.

(g) Crop advisors. Crop advisors entering treated areas
while a restricted-entry interval is in effect may wear the
personal protective equipment specified on the pesticide
labeling for early entry activities instead of the personal
protective equipment specified on the pesticide labeling for
handling activities, provided:

(i) Application has been completed for at least four
hours.

(ii) Any inhalation exposure level listed in the labeling
has been reached or any ventilation criteria established by
WAC 16-233-115 (3)(c) or in the labeling have been met.

(5) Use of personal protective equipment.

(a) The handler employer shall assure that personal
protective equipment is used correctly for its intended
purpose and is used according to the manufacturer’s instruc-
tions.

(b) The handler employer shall assure that, before each
day of use, all personal protective equipment is inspected for
leaks, holes, tears, or worn places, and any damaged equip-
ment is repaired or discarded.

(6) Cleaning and maintenance.

(a) The handler employer shall assure that all personal
protective equipment is cleaned according to the manufac-
turer’s instructions or pesticide product labeling instructions
before each day of reuse. In the absence of any such
instructions, it shall be washed thoroughly in detergent and
hot water.
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(b) If any personal protective equipment cannot be
cleaned properly, the handler employer shall dispose of the
personal protective equipment in accordance with any
applicable federal, state, and local regulations. Coveralls or
other absorbent materials that have been drenched or heavily
contaminated with an undiluted pesticide that has the signal
word DANGER or WARNING on the label shall be not be
reused.

(c) The handler employer shall assure that contaminated
personal protective equipment is kept separately and washed
separately from any other clothing or laundry.

(d) The handler employer shall assure that all clean
personal protective equipment shall be either dried thorough-
ly before being stored or shall be put in a well ventilated
place to dry.

(e) The handler employer shall assure that all personal
protective equipment is stored separately from personal
clothing and apart from pesticide-contaminated areas.

(f) The handler employer shall assure that when dust/
mist filtering respirators are used, the filters shall be re-
placed:

(1) When breathing resistance becomes excessive.

(ii) When the filter element has physical damage or
tears.

(iii) According to manufacturer’s recommendations or
pesticide product labeling, whichever is more frequent.

(iv) In the absence of any other instructions or indica-
tions of service life, at the end of each day’s work period.

(g) The handler employer shall assure that when gas-
removing or vapor-removing respirators are used, the gas-
removing or vapor-removing canisters or cartridges shall be
replaced:

(i) At the first indication of odor, taste, or irritation.

(ii) According to manufacturer’s recommendations or
pesticide product labeling, whichever is more frequent.

(ii1) In the absence of any other instructions or indica-
tions of service life, at the end of each day’s work period.

(h) The handler employer shall inform any person who
cleans or launders personal protective equipment:

(i) That such equipment may be contaminated with
pesticides.

(ii) Of the potentially harmful effects of exposure to
pesticides.

(iii) Of the correct way(s) to clean personal protective
equipment and to protect themselves when handling such
equipment.

(i) The handler employer shall assure that handlers have
a clean place(s) away from pesticide storage and pesticide
use areas where they may:

(i) Store personal clothing not in use.

(ii) Put on personal protective equipment at the start of
any exposure period.

(iii) Remove personal protective equipment at the end
of any exposure period.

(j) The handler employer shall not allow or direct any
handler to wear home or to take home personal protective
equipment contaminated with pesticides.

(7) Heat-related illness. When the use of personal
protective equipment is specified by the labeling of any
pesticide for the handling activity, the handler employer shall
assure that no handler is allowed or directed to perform the
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handling activity unless appropriate measures are taken, if
necessary, to prevent heat-related illness.

NEW SECTION

WAC 16-233-250 Decontamination—Standards for
pesticide handlers—40 CFR, § 170.250. (1) Requirement.
During any handling activity, the handler employer shall
provide for handlers, in accordance with this section, a
decontamination site for washing off pesticides and pesticide
residues.

(2) General conditions.

(a) The handler employer shall provide handlers with-

enough water for routine washing, for emergency eyeflush-
ing, and for washing the entire body in case of an emergen-
cy. At all times when the water is available to handlers, the
handier employer shall assure that it is of a quality and
temperature that will not cause illness or injury when it
contacts the skin or eyes or if it is swallowed. At least ten
gallons of water for one employee and twenty gallons of
water for two or more employees shall be provided at
mixing and loading sites that do not have running water.

(b) When water stored in a tank is to be used for mixing
pesticides, it shall not be used for decontamination or
eyeflushing, unless the tank is equipped with properly
functioning valves or other mechanisms that prevent move-
ment of pesticides into the tank.

(c) The handler employer shall provide soap and single-
use towels at each decontamination site in quantities suffi-
cient to meet handlers’ needs.

(d) The handler employer shall provide one clean
change of clothing, such as coveralls, at each decontamina-
tion site for use in an emergency.

(3) Location. The decontamination site shall be reason-
ably accessible to and not more than one-quarter mile from
each handler during the handling activity.

(a) Exception for mixing sites. For mixing activities,
the decontamination site shall be at the mixing site.

(b) Exception for pilots. The decontamination site for
a pilot who is applying pesticides aerially shall be in the
airplane or at the aircraft’s loading site.

(c) Exception for handling pesticides in remote areas.
When handling activities are performed more than one-
quarter mile from the nearest place of vehicular access:

(i) The soap, single-use towels, clean change of cloth-
ing, and water may be at the nearest place of vehicular
access.

(i) The handler employer may permit handlers to use
clean water from springs, streams, lakes, or other sources for
decontamination at the remote work site, if such water is
more accessible than the water at the decontamination site
located at the nearest place of vehicular access.

(d) Decontamination site in treated areas. The decon-
tamination site shall not be in an area being treated with
pesticides or in an area under a restricted-entry interval,
unless:

(i) The decontamination site is in the area where the
handler is performing handling activities;

(ii) The soap, single-use towels, and clean change of
clothing are in enclosed containers; and

(iii) The water is running tap water or is enclosed in a
container.
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(4) Emergency eyeflushing. To provide for emergency
eyeflushing, the handler employer shall assure that at least
one pint of water is immediately available to each handler
who is performing tasks for which the pesticide labeling
requires protective eyewear. The eyeflush water shall be
carried by the handler, or shall be on the vehicle or aircraft
the handler is using, or shall be otherwise immediately
accessible.

(5) A plumbed or portable emergency eyewash capable
of delivering at least 1.5 liters (0.4 gals.) of water per minute
for fifteen minutes shall be provided at all pesticide mixing
and loading stations or handler decontamination sites when
the label requires protective eyewear for mixing, loading or
applying. A plumbed or portable system meeting the above
requirements shall be provided at all permanent mixing and
loading sites.

(6) Decontamination after handling activities. At the
end of any exposure period, the handler employer shall
provide at the site where handlers remove personal protective
equipment, soap, clean towels, and a sufficient amount of
water so that the handlers may wash thoroughly. At least
ten gallons of water for one employee and twenty gallons of
water for two or more employees shall be provided at
mixing and loading sites that do not have running water.

NEW SECTION

WAC 16-233-255 Emergency assistance—Standards
for pesticide handlers—40 CFR, § 170.260. If there is
reason to believe that a person who is or has been employed
by an agricultural establishment or commercial pesticide
handling establishment to perform pesticide handling tasks
has been poisoned or injured by exposure to pesticides as a
result of that employment, including, but not limited to,
exposures from handling tasks or from application, splash,
spill, drift, or pesticide residues, the handler employer shall:

(1) Make available to that person prompt transportation
from the place of employment or the handling site to an
appropriate emergency medical facility.

(2) Provide to that person or to treating medical person-
nel, promptly upon request, any obtainable information on:

(a) Product name, EPA registration number, and active
ingredients of any product to which that person might have
been exposed.

(b) Antidote, first aid, and other medical information
from the product labeling.

(c) The circumstances of handling of the pesticide.

(d) The circumstances of exposure of that person to the
pesticide.
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PROPOSED RULES
DEPARTMENT OF HEALTH

(Board of Pharmacy)
[Filed July 3, 1996, 10:25 a.m.}

This is to notify you that we are changing the location for
the Board of Pharmacy’s rules hearing for WAC 246-883-
020 Identification of legend drugs; WSR 96-11-041.
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The new location for the hearing will be at Clark Communi-
ty College, 1800 East McLoughlin Boulevard, Vancouver,
WA 98663, in the Central Conference Room of Gaiser Hall.

Please direct any questions to Georgia Robinson-Sage at
(360)753-6834.

Donald H. Williams

Executive Director

WSR 96-14-110
PROPOSED RULES
STATE BOARD OF HEALTH
[Filed July 3, 1996, 10:27 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 246-282-005 Minimum perfor-
mance standards.

Purpose: The United States Food and Drug Administra-
tion (FDA) requires states engaged in interstate trade to be
in compliance with standards specified in the National
Shellfish Sanitation Program (NSSP) Manual of Operations
Part I and Part II. Current WAC references the 1993 NSSP
Manual. In order for Washington’s shellfish program to be
in compliance with the FDA, the state must reference the
1995 update to the NSSP Manual.

Statutory Authority for Adoption: RCW 69.30.030.

Summary: The NSSP Manual of Operations contains
specific requirements for safe production, processing, and
distribution of molluscan shellfish accepted by all major
shellfish industry associations, shellfish producing states, and
the FDA.

Reasons Supporting Proposal: Shellfish shippers in
states with regulatory programs that are not approved by the
FDA as being in compliance with the NSSP cannot ship
their product interstate.

Name of Agency Personnel Responsible for Drafting:
Ned Therien, Airdustrial Center, Building 4, Olympia,
Washington, (360) 664-4374; Implementation and Enforce-
ment: Jennifer Tebaldi/Bob Woolrich, Airdustrial Center,
Building 4, Olympia, Washington, (360) 664-4374.

Name of Proponent: State Board of Health, governmen-
tal.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule revision adopts by reference the 1996
version, as replacement for the 1993 version, of the National
Shellfish Sanitation Program (NSSP) Manual of Operations
Part I and II, published by the United States Department of
Health Service, Food and Drug Administration (FDA). The
1993 version of the NSSP Manual was adopted in December
1994 by reference in WAC 246-282-005 (1)(a). Adoption of
the 1995 version is necessary to maintain FDA approval of
Washington’s shellfish sanitation control program, which is
required for the shellfish industry to be able to ship products
in interstate commerce.

Proposal Changes the Following Existing Rules: The’
proposed rule changes the reference in WAC 246-282-005
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from the 1993 NSSP Manual of Operations Part I and Part
1I to the 1995 editions.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule is an excep-
tion to chapter 19.85 RCW, the Regulatory Fairness Act
under RCW 34.05.310(4).

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The 1994 NSSP Manual is the current
version of a national consensus code for the sanitary control
of molluscan shellfish. The NSSP Manual was developed,
and has been updated periodically, by the FDA through the
interstate shellfish sanitation conference (ISSC). The ISSC
is made up of shellfish industry representatives, as well as
representatives of state agencies and the FDA. The NSSP
Manual is a consensus code, providing nationally consistent
requirements for the safe production and shipment of
molluscan shellfish in interstate commerce. A notice of
announcement of the 1995 version of the NSSP Manual was
published by FDA in the Federal Register on March 22,
1996. Adoption of the current version of the NSSP Manual
meets the intent of section 201, chapter 403, Laws of 1995,
that "governments at all levels coordinate their regulatory
efforts to avoid confusing and frustrating the public with
overlapping or contradictory requirements."

Hearing Location: Chautauqua Lodge, 304 14th Street
North, Long Beach, WA 98631, on August 14, 1996, at 9:00
a.m.

Assistance for Persons with Disabilities: Contact Ned
Therien by August 7, 1996, TDD (800) 833-6388, or (360)
753-5128.

Submit Written Comments to: Ned Therien, Office of
Shellfish Protection, P.O. Box 47824, Olympia, WA 98504,
FAX (360) 664-8150, by August 7, 1996.

Date of Intended Adoption: August 21, 1996.

July 2, 1996

Sylvia I. Beck
Executive Director
State Board of Health

AMENDATORY SECTION (Amending WSR 94-23-026,
filed 11/8/94, effective 12/9/94)

WAC 246-282-005 Minimum performance stan-
dards. (1) Every person engaged in a shellfish operation
shall comply with and shall be subject to:

(a) The "satisfactory compliance" standards of the
((4993)) 1995 revision of the National Shellfish Sanitation
Program (NSSP) Manual of Operations Part I and II,
published by the United States Department of Health and
Human Services, Public Health Service, Food and Drug
Administration. Copies can be obtained through the U.S.
Food and Drug Administration, Shellfish Sanitation Branch,
and the Washington state department of health, office of
shellfish programs.

(b) All other provisions of this chapter.

(2) Where a "satisfactory compliance” provision is
inconsistent with a provision otherwise established under this
chapter or other state law or rule, the more stringent provi-
sion, as determined by the department, shall apply.
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WSR 96-14-111
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed July 3, 1996, 10:30 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
06-049.

Title of Rule: EMS intermediate life support (ILS)
certification level.

Purpose: To establish the new voluntary intermediate
life technician (ILS) level certification.

Other Identifying Information: In accordance with
chapter 65, Laws of 1995, the department is establishing a
new level of certification, for intermediate life support
technician.

Statutory Authority for Adoption: Chapter 18.71 RCW.

Statute Being Implemented: RCW 18.71.200 and
18.71.205.

Summary: This rule adds a new level of intermediate
life support (ILS) technician. This technician will be trained
to administer IV therapy, use multi-lumen airway adjuncts,
defibrillators and administer limited medications. This rule
establishes training and continued education requirements.

Reasons Supporting Proposal: This rule will enhance
the providers ability to intervene in major medical or
traumatic emergencies especially in rural areas where
transport times are long and every minute counts.

Name of Agency Personnel Responsible for Drafting:
Dolly Fernandes, 2725 Harrison Avenue N.W., (360) 705-
6718; Implementation: Sudha Shetty, 2725 Harrison Avenue
N.W.,, (360) 705-6748; and Enforcement: Jack Cvitanovic/
Rick Buell, 2725 Harrison Avenue N.W., (360) 705-6712.

Name of Proponent: Department of health, governmen-
tal.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule adds a new level of intermediate life
support (ILS) technician. This technician will be trained to
administer IV therapy, use multi-lumen airway adjuncts,
defibrillators and administer limited medications. Establish-
ing the new intermediate life technician (ILS) level will
enhance the providers ability to intervene in major medical
or traumatic emergencies especially in rural areas where
transport times are long and every minute counts. The
training for the ILS technician will be considerably less than
that for paramedics and relatively easier to obtain and
maintain skills learned. This level has been determined by
the Office of Emergency Medical and Trauma Prevention
together with Medical Program Directors (MPD’s) and
Washington State Medical Association (WSMA) and WMS
Standards Committee and other provider groups.

Proposal Changes the Following Existing Rules:
Amends WAC 246-976-140 to add a new certification level -
intermediate life support technicians.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

Background: Under current regulation, the Department
of Health offers three certification levels for emergency
medical service (EMS) providers: Basic life support,
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intermediate and advanced life support (ALS). In 1995,
Washington’s legislature passed legislation which allowed
for establishing an intermediate life support (ILS) technician
certification. An ILS certified technician will be allowed to
administer certain drugs and therapies that currently require
an ALS certification.

The ILS certification expands the providers ability to
intervene in major medical or traumatic emergencies. This
is especially important in situations where transport times are
long or when early intervention is important. This situation
led to the Department of Health’s decision to provide
funding for ILS certification. However, this is a voluntary
program, Washington will not require EMS workers to
obtain an ILS certification as a condition of employment.
The Department of Health’s Office of Emergency Medical
and Trauma Prevention (EMTP) sought assistance from
several health committees and EMS providers while drafting
rules to create the ILS certification.

The Regulatory Fairness Act, chapter 19.85 RCW,
requires the department to conduct a small business econom-
ic impact statement (SBEIS) for proposed rules that have
more than minor impact on small businesses. The Office of
EMTP conducted the following small business economic
impact statement (SBEIS) to meet this requirement.

As shown in the following economic analysis - no
significant negative impact on either small or large business-
es will result from adoption of these rules.

This report contains two sections. The first section,
economic impact analysis, was used by the Office of EMTP
in determining program costs associated with voluntary
compliance of ILS certification. The second section contains
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the SBEIS. This section addresses the impact of the
proposed voluntary certification on small businesses and
whether the impact is disproportionate compared to large
businesses.

ECONOMIC IMPACT ANALYSIS
Cost of Compliance

Although the impact of the proposed rule on the
business revenue is often to evaluate the cost of compliance,
the Office of EMTP has determined that the average "cost
per employee” would be a more effective measure of
economic impact. Due to the fact that this ILS certification
is purely voluntary on the part of the potentially impacted
businesses, an analysis of revenue would not be pertinent.

Costs "per employee” were calculated based on industry
averages and did not consider the variability of the current
levels of training of various employees. Specific details
regarding levels of training of all employees were not sought
by the Department of Health. Various levels of training
generated dramatic variances in reported costs (i.e., the cost
of voluntary compliance reported for training a technician
from BLS to ILS ranged from $0.00 to $850.00 per employ-
ee).

The sample data is assumed to be a representation of all
potentially - impacted businesses, and the conclusion made
in this section can be used for making generalizations as to
the economic impact of the proposed rule. However,
conclusions derived from the data should not be considered
statistically significant.

1. North $7.29 $7.29° 30
2. Northwest $6.25 $6.25 16
3. West $10.00 $15.00 34
4. South Central - - -
Averages $7.85 $9.51 26.67

Average cost per Employee

$7.85 + $9.51 x 26.67 HRS $463.00

SMALL BUSINESS ECONOMIC IMPACT STATEMENT
Industry Analysis

The four-digit standard industrial classification (SIC) codes for the potentially impacted industries are listed below:

4119 - Passenger Transportation (not | Establishments engaged primarily in
elsewhere classified) _fumnishing _‘mlsc‘ellaneous passenger
transportation. i.e. ambulance service
4522 Air Transportation Non Scheduled Air Transportation
8049 Nurses Establishments of health practitioners
engaged in the practice of health fields,
not elsewhere classified. i.e. Nurses

The Office of EMTP analyzed the following SIC codes
to evaluate the impact:

1. SIC code 4522 - Air Transportation. There are
seven air ambulances businesses (AAB) in Washington state
of which;
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a) Three AAB’s were "not for profit,” were hospital
based and were in some way publicly funded.

b) Two private AAB’s said they would not be impacted
at all as they use advanced life support technician.
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c¢) One business provided the plane for emergency use
but did not employ any prehospital emergency medical
personnel.

d) One business was under investigation and was
excluded from this evaluation.

Hence, air transportation would not be impacted by the
ILS certification.

2. SIC code 8049 - Nurses. Nurse representatives from
the following organizations were sent a draft of the ILS rules
for review and comment; (a) executive director of Nursing
Commission; (b) United Staff Nurses Union; (c) Washington
State Nurses Association; (d) ARNPs; and (e) NW One.
The overwhelming response was that there would be no
impact on them.

In preparing this SBEIS, the Office of EMTP used SIC
Code 4119, Passenger Transportation which has a minor
impact threshold of $97.00. As seen in the economic impact

1.

CARE Ambulance . Mike Kytta
2. Ballard Ambulance { Jeff Ballard
3. Mason County Ambulance i Tim Mckern
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statement the impact of the proposed rule, is above this
threshold.

The ambulance service industry potentially impacted by
the proposed rule is comprised of "for profit” and "not for
profit” businesses that are staffed with paid and volunteer
personnel. In order to identify the number of paid employ-
ees and the impact of the proposed rules on the businesses,
the Office of EMTP conducted a survey of all licensed small
ambulance companies.

METHODOLOGY

A mail-in survey was considered the best method for
obtaining information on the impact of the proposed rule and
the cost of compliance. A draft survey was sent to the
following individuals for their review and input.

PROPOSED

Modifications to the survey were made after input was received from the individuals. The final mail-in survey was sent
to a total of twenty-one ambulance services statewide with fifty or fewer EMS certified personnel. Seventeen of them
responded to the questionnaire, this represents an overall response rate of 82%.

. The following information was generated as a result of the survey:

i Are you a ‘Small Business?
i Will you hire ILS technicians?
i Will ILS benefit your business?

2.
3.
4
5 ! Do you anticipate additional costs?

88 %

12% N/A

42% 23% 35%
16% 24% N/A
- 100% N/A

Steps taken by the agency to reduce the costs of the
rule on small businesses or reasonable justification for
not doing so.

The Office of Emergency Medical and Trauma Preven-
tion has two reasons for not mitigating small business costs.
(1) Legislation (SHB 1427) passed in 1995, mandated in
creating a new level of certification to meet the needs. (2)
The only way to mitigate is to lower the hours of education
thus lowering the standards. This would have a potential of
jeopardizing the lives in the rural areas and thus unaccept-
ably lower the standards of care.

How the agency involved small businesses in the
development of the rule.

All statutory and other EMS and Trauma Care Commit-
tees participated in drafting the WACs. The draft WACs
were then mailed to members of the EMS Education
Committee, Governor’s Steering Committee for EMS and
Trauma, Prehospital Technical Advisory Committee, Medical
Program Directors, Washington State Medical Association’s
Standards Committee and other interested parties. These
committees include representation from both small and large
impacted businesses. Two public WAC development work
sessions were held in October and November 1995 in
Spokane and Seattle respectively. The final draft of the

WAC has been sent out to all parties involved in the process.
In addition to conducting the survey the Office of EMTP got
input from the Washington Ambulance Association, the
major trade group that represents ambulance transport
businesses in Washington.

Provide a list of industries that will be required to
comply with the rule.

The only businesses that may voluntarily hire an ILS
technician are those licensed by the Office of EMTP. No
business will be required to comply with the proposed rules,
as hiring of ILS technician is a voluntary option. Following
is a list of all ambulance services licensed with the Office of
EMTP. This list represents those businesses who are
potentially impacted by the intermediate life support techni-
cian certification rule.

[69] Proposed
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ILS SURVEY

WASHINGTON PRIVATE AMBULANCE SERVICES

AGENCY Phone # Survey Responder Position Address
A+ Ambulance, Inc. 509-586-9149  Greg Klick Chief Operating Officer P.O. Box 5455
Kennewick, 99336
Advanced Life Systems 509-574-8444  Gene O’Dell Operations Manager 2106 W. Washington Ave.

American Ambulance

American Ambulance

Cascade Ambulance Svc. Inc.

Cascade Cabulance and

First Hill Ambulance Svc.
Community Ambulance
King County Ambulance Co.
Mason County Medic One
Medco Ambulance Svc.
Olympic Ambulance
Olympic Ambulance Svc.
Shannon Ambulance

Stat Transport

Yakima Medic 1

A+ Ambulance
American/Care Ambulance

Cascade Ambulance Srv.
Island Emergency Care Inc.
Olympic Ambulance

Vashon Ambulance Service

509-786-3285
360-636-3120
360-738-3144
206-767-1717
503-241-2707
206-939-7290
360-425-3403
509-922-3303
360-377-7777
360-683-3347
206-672-3555
206-623-1111

509-453-6561

509-751-1688
360-956-1781

206-767-1717
206-463-3744
360-491-3200

206-463-6434

Natalie McCombs
Debbie Jones
Anson Chamblin
David Schall
Junita Kauble
Bruce L. Graddon
Tim McKern
Ronald Stose
Kim Doyle

Kurt VanDasun
Jack J. Phillips
Lee Peterson
Melody J.
Westmoreland
John Christenson
Wayne McDonald

Jay D. Davidson
Jolene M. Lamb

Mary Gregory
Lin Noah

Gopher

Operations Manager

QA Supervisor

Dispatch/Supervisor

Owner
Owner
Director
President

Director

Director of Operations

Vice-President

Operations Manager

Director of Operations

Director, Olympia Br.

Already done refer to #6

Director

Yakima, 98903
1332 Prosser Ave.
Prosser, WA 99350

946 Washington Way

Longview, 98632
2209 Woburn St.

Bellingham, WA 98226
202 E. Pike St. Suite 801

Seattle, 98122

P.O. Box 69128
Portland, OR 97201
P.O. Box 1696

Auburn, WA 98071-1696

2019 Jefferson St.

Shelton, WA 98584
13409 E. Sprague Ave.

Spokane, 99216
2515 Cherry Place
Bremerton, 98310

601 W. Hendrikson Rd,

Sequim, 98382
6610 208th S.W.

Lynnwood, WA 98036
2448 76th S.E. Suite 222

Mercer Is., 98040

720 N. 16 Ave., Suite 10

Yakima, 98902

P.O. Box 2664

Olympia, WA 98507

P.O. Box 5396
Lacey, WA 98503
OUT OF SERVICE

A copy of the statement may be obtained by writing to:
Sudha Shetty, 2725 Harrison Avenue N.W., Suite 500, P.O.
Box 47853, Olympia, WA 98504-7853, phone (360) 705-
6748, or FAX (360) 705-6706.

Section 201, chapter 403, Laws of 1995, applies to this
rule adoption. This rule is legislatively significant. This
rule establishes a new certification level in accordance with
chapter 65, Laws of 1995.

Hearing Location: Department of Health, Target
Hearing Room, 2725 Harrison Avenue N.W., Suite 500,
Olympia, WA 98504-7853, on August 6, 1996, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Sudha
Shetty by July 29, 1996, TDD (800) 833-6388, or (360) 705-
6748.

Proposed

Submit Written Comments to: Janet Griffith, Director,
Mailstop 47853, Olympia, Washington 98504-7583, FAX
(360) 705-6706, by July 29, 1996.

Date of Intended Adoption: August 7, 1996,

July 2, 1996

Mimi Fields, MD, MPH
for Bruce A. Miyahara
Secretary

NEW SECTION

WAC 246-976-076 Intermediate life support
training—Course content, registration, instructor qualifi-
cations. (1) For initial intermediate life support training, the
department shall recognize those sections of the United
States Department of Transportation Emergency Medical
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Technician - Intermediate Course, as amended by the
department. The training will include IV therapy and
intraosseous infusion, the use of multilumen airway adjuncts,
defibrillators and the following medications which can only
be administered per the written medical program director
protocols:

(a) Epinephrine for anaphylaxis administered by an
auto-injector which is commercially preloaded with a
measured dose;

(b) Albuterol administered by inhalation;

(c) Dextrose fifty percent and twenty-five percent;

(d) Nitroglycerine administered sublingually and/or
spray;

(e) Naloxone. :

(2) The department shall establish and publish proce-
dures for agencies conducting intermediate life support
training courses, including:

(a) The registration process;

(b) MPD responsibilities, including approval of course
content and instructional personnel;

(c) Requirements, functions, and responsibilities of
course instructional and administrative personnel;

(d) Necessary administrative forms and information to
conduct the course;

(e) Local EMS/TC council endorsement.

(3) Training agencies shall:

(a) Obtain written approval from the department to
conduct each course;

(b) Approve or deny applicants for training consistent
with requirements for certification, the regional plan, and
recommendations of local EMS councils, including:

(i) Age of applicant at least eighteen years at the
beginning of the course;

(ii) The applicant for initial training as an intermediate
life support technician shall have been a certified EMT for
one certification period;

(iii) The MPD may recommend a waiver to the require-
ment of (b)(ii) of this subsection. The recommendation shall
be in writing to the department of health;

(c) Have a written agreement with the clinical facility if
it is separate from the academic facility;

(d) Ensure that clinical facilities provide departments or
sections, personnel, and policies, including:

(i) Written program approval from the administrator and
chief of staff;

(ii) A written agreement to participate in continuing
education;

(i1i) Supervised clinical experience for students during
the clinical portion of the program;

(iv) An orientation program.

(4) Training agencies or local councils may give fire
department, prehospital, and law enforcement personnel
priority for admittance to the course.

(5) The department shall recognize county agencies
established by ordinance and approved by the MPD to
coordinate EMS training. Such agencies shall have the same
responsibilities for selection of students and training as
described in this section for the local EMS/TC councils.

WSR 96-14-111

NEW SECTION

WAC 246-976-077 Intermediate life support
technicians—Continuing medical education. During each
certification period an individual holding certification as
intermediate life support technician shall complete a mini-
mum of fifty-nine hours of MPD approved CME, including:

(1) Annually:

(a) Two hours of CPR and airway management,
including pediatrics;

(b) One hour of patient medical extrication, including
pediatric extrication and immobilization;

(c) One hour of patient assessment, including pediatric
assessment;

(2) During the current certification period:

(a) Two hours of approved training in infectious disease
prevention with special emphasis on HIV/AIDS and Hepati-
tis B, to meet the requirements of chapter 70.24 RCW.
Training shall be consistent with the curriculum manual
Infectious Disease Prevention for EMS Providers - CME
Disease Prevention Manual for Emergency Medical Service
Personnel, published May 1991 by the department, or as
amended by the department; or complete equivalent
OSHA/WISHA required infectious disease training;

(b) Two hours of pediatrics;

(c) Forty-three additional hours of CME on topics
approved by the MPD, including five hours of pharmacology
education specific to the approved medications.

AMENDATORY SECTION (Amending Order 323, filed
12/23/92, effective 1/23/93)

WAC 246-976-140 Certification and recertification—
General requirements. (1) The department shall establish
and publish procedures for initial certification which include:

(a) Written and practical examinations for:

(i) First responders;

(ii) EMTs;

(iii) IV technicians;

(iv) Airway technicians;

(v) Intermediate life support technicians; and

(vi) Paramedics;

(b) The process for administration of written and
practical examinations;

(c) Administrative requirements and the necessary
forms.

(2) The department shall establish and publish proce-
dures for renewal of certification for:

(a) The process for ongoing training and evaluation of
skills for first responders and EMTs;

(b) Written and practical examinations for renewal of
certification.

(3) Applicants for initial certification shall submit to the
department:

(a) An application for certification of forms provided by
the department;

(b) Proof of identity: A valid driver’s license or other
photo identification;

(c) Proof of age;

(d) Proof of completion of an approved course or
courses of instruction for the level of certification sought, as
described in this chapter;

Proposed

PROPOSED
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(e) Proof of completion of four hours of initial HIV/
AIDS training, as described in this chapter;

(f) Proof of successful completion of approved written
and practical examinations within the six months prior to
application. Applicants shall be allowed no more than three
attempts to successfully complete the written and practical
examinations;

(g) Proof of active membership, paid or volunteer, in
one of the following EMS/TC organizations:

(i) Licensed provider of aid or ambulance services,
including fire department or district;

(ii) Law enforcement agency; or

(iii) Other affiliated EMS/TC service;

(h) Recommendation by the MPD for certification;

(i) Other information required by this chapter.

(4) Certification shall be effective on the date the
department issues the certificate, and shall be valid for a
period of three years. The expiration date shall be indicated
on the certification card.

(5) Applicants for renewal of certification shall submit
to the department on approved forms:

(a) All the information identified in subsection (3) of
this section; except, current certification shall be deemed
proof of course completion, age, and initial HIV/AIDS
training;

(b) Proof of completion of CME required for the level
of certification sought, as defined in this chapter;

(c) Proof of maintenance of skills required for the level
of recertification sought, as defined in this chapter;

(d) For first responders and EMTs, proof of successful
demonstration of skills, by:

(i) Successful completion of an approved program of
ongoing training and evaluation. An applicant changing
from the practical examination program to the ongoing
training and evaluation program shall do so before a second
attempt at the practical examination; or

(ii) Passing an approved practical examination within
the six months prior to application. An applicant changing
from the ongoing training and evaluation program to the
practical examination program shall do so by taking the
practical examination prior to the end of the certification
period;

(e) For IV technicians, airway technicians, ((ef))
intermediate life support technicians and paramedics, proof
that proficiency of skills has been demonstrated to the
satisfaction of the MPD.

(6) Certification of IV technicians, airway technicians,
intermediate life support technicians, and paramedics under

this chapter shall be valid only:

(a) In the county or counties where approved by an
MPD, as indicated on the certification card,

(b) In other counties where formal EMS/TC medical
control agreements are in place; or

(c) In other counties when accompanying a patient in
transit from a county meeting the criteria in (a) or (b) of this
subsection.

Proposed
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NEW SECTION

WAC 246-976-181 Certification and recertification— ‘

Intermediate life support techmician. (1) In addition to
meeting the requirements of WAC 246-976-140(3), an
applicant for initial certification as an intermediate life
support technician shall submit to the department documenta-
tion of current certification as an EMT or above, with a
minimum of three years of active affiliation as an EMT with
an EMS/TC provider unless a waiver has been approved by
the department under the provisions of WAC 246-976-076
(3)(d)(iii).

(2) In addition to meeting the requirements of WAC
246-976-140(5), a currently certified intermediate life
support technician applying for recertification shall submit to
the department documentation of:

(a) Completion of the skills maintenance requirements
for IV technicians described in WAC 246-976-170 (2)(b);

(b) Completion of skills maintenance for use of
multilumen airway adjuncts as required by the MPD;

(¢) Completion of skills maintenance for use of
defibrillators as required by the MPD;

(d) Completion of continuing medical education as
defined in WAC 246-976-077.

WSR 96-14-115
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
{Filed July 3, 1996, 10:45 a.m.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
10-084.

Title of Rule: Chapter 296-126 WAC, Standards of
labor; WAC 296-126-098(2) and 296-126-224 Wearing
apparel.

Purpose: To eliminate redundant language in WAC
296-126-098(2) and 296-126-224 by repealing WAC 296-
126-224. Amendments to WAC 296-126-098(2) make
application consistent with department authority to adopt
rules relating to conditions of employment under RCW
49.12.091.

Statutory Authority for Adoption: RCW 49.12.091 (as
amended by RCW 43.22.282).

Statute Being Implemented: Chapter 49.12 RCW, the
Industrial Welfare Act.

Summary: The proposed amendments would require the
employer to pay costs to furnish and maintain required
uniforms when costs of obtaining and maintaining the
uniforms would reduce the employee’s wages below the
minimum wage or overtime compensation.

Reasons Supporting Proposal: Joint Administrative
Rules Review [Committee] request.

Name of Agency Personnel Responsible for Drafting:

A Greg Mowat, 7273 Linderson Way, Tumwater, WA, (360)

902-5317; Implementation: Frank Leuck, 7273 Linderson
Way, Tumwater, WA, (360) 902-5495; and Enforcement:
Emest LaPalm, 7273 Linderson Way, Tumwater, WA, (360)
902-5329.
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Name of Proponent: Department of Labor and Indus-
tries, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: An April 28, 1992, Joint Administrative
Rules Review Committee (JARRC) letter to the department
recommends formal rule making to clarify the wearing
apparel rule for all affected parties.

Rule is necessary because of JARRC letter of April 28,
1992,

Explanation of Rule, its Purpose, and Anticipated
Effects: The amended standard proposes that an employer
would furnish and maintain apparel with an employer-
designated color, style, or logo when the apparel is required
by the employer and when the cost reduces the employee’s
wage or overtime compensation below the state minimum.
The rule indicates that black and white are included among
colors. It retains the "usual and customary" attire exception
of the existing standard. Amendments to WAC 296-126-
098(2) are consistent with department authority to enact rules
governing conditions of employment when "... the wages
paid to employees are inadequate to supply the necessary
cost of living ..." or "... conditions of labor are detrimental
to the health of employees."

Proposal Changes the Following Existing Rules: The
proposed rule amends an existing rule to clarify that employ-
er-required wearing apparel is a condition of labor appropri-
ate for regulation when the requirement interferes with an
employee’s right to minimum wage or overtime compensa-
tion.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

Introduction: In response to legislative requests and
industry concerns, labor and industries (L&I) is proposing
amendments to chapter 296-126 WAC that make application
consistent with the department’s authority to adopt rules
relating to conditions of employment under RCW 49.12.091.
In order to ensure clarity and consistency in regards to an
employer’s financial responsibility for purchasing and
laundering employer-required uniforms, the department is
proposing modifications to existing language concerning
wearing apparel and minimum wage. The department
further hopes to clarify expectations in situations of noncom-
pliance.

The Regulatory Fairness Act, chapter 19.85 RCW,
requires that the economic impact of proposed regulations be
analyzed in relation to small business, and outlines the

Table 1. SIC Data
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information that must be included in a small business
economic impact statement (SBEIS). Preparation of an
SBEIS is required when a proposed rule has the potential of
placing a more than minor economic impact on business.

In this instance, and due to the fact that the proposed
rule would reduce an employer’s financial responsibility in
regards to employee uniforms, the proposed rule does not
have the potential of placing a more than minor economic
impact on business. Thus, an SBEIS is not required.

However, in order to provide information for both
internal and external customers, the department has decided
to conduct an SBEIS that will evaluate the potential econom-
ic impact of compliance for various sized businesses.

Summary of Proposed Rule: The department is
proposing to make amendments to WAC 296-126-098(2) and
to repeal WAC 296-126-224. Amendments to WAC 296-
126-098(2) will include:

*  Clarification of the definition of uniform.

*  Clarification of an employer’s financial responsibility
concerning uniforms and the laundering of uniforms.
Including language that reduces an employer’s financial
obligation for employee uniforms. As currently defined
in WAC, an employer is responsible for the entire cost
of uniforms. The proposed rule will establish that an
employer is responsible for costs associated with
uniforms, possibly including laundering, only when the
cost of the uniform reduces an employee’s hourly wage
below the current minimum wage, based on that
employee’s earnings in a work week.

»  For further clarification, examples for making determi-
nations of financial responsibility are also included in
the proposed language. .

Industry Analysis: The department recognizes that
there are many employers in many industries that may
require the wearing of uniforms (e.g., security guards and
hospital employees). However, in order to effectively
capture the most significant potential economic impacts on
business, the department is focusing this analysis on those
industries that have been in contact with the department and
the legislature concerning this specific issue. Those indus-
tries include grocery stores, restaurants, and drinking
establishments.

The four-digit Standard. Industrial Classification (SIC)
codes for the potentially impacted industries are listed below
(Table 1 and Table 2), data were provided by the Employ-
ment Security Department in conjunction with the Depart-
ment of Revenue:

Number of | Numberof | Number of Employees | Employces

All Large Small Total PerLarge | Per Small

SIC Industry Classification Businesses | Businesses | Businesses | Employees Business Business
5411 Grocery Stores : - * . : D - O ry
5812 Eating Places | . * * * ry g ry
5813 Drinking Places . . * * + —
Totals 10,955 540 10,415 221,916 119,851 102,065

[73] Proposed
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Table 2. SIC Data

Washington State Register, Issue 96-14

Average Average
Employees Employees
Per Large Per Small
SIC Industry Classification Business Business
5411 Grocery Stores .
5812 - | Eating Places .
5813 Drinking Places *
Averages 222 10

*  Due to an interagency agreement with the Employment
Security Department, and in order to ensure confidenti-
ality, specific information at the four-digit SIC level has
been omitted.

Based on the information above, five percent of the
potentially impacted businesses would be considered "large"
businesses, and have fifty or more employees.

Cost of Compliance: In order to determine a reason-
able industry average cost, such as the average "cost per
employee” as required by the Regulatory Fairness Act, the
department must be able to answer the following questions
for each employer:

e Is a uniform (as defined in the proposed rule) required
by the employer?

¢ How many employees does the employer have?

¢ How many of the employees wear uniforms?

*  What are the wages of employees required to wear
uniforms?

+«  What are the number of hours worked per week by
employees required to wear uniforms?

¢ What do the uniforms cost?

¢« How much would be spent on uniforms within a one
week period?

+ Are different employees required to wear different
uniforms?

e What are the laundering costs of the uniform?

¢« How many, and how often, will uniforms be purchased
and/or replaced?

The department has prepared a scenario analysis
(Appendix - A) that will calculate potential compliance costs,
taking into consideration the many variables listed above, for
thirty different employers. Average costs will then be
calculated for large and small businesses for comparative
purposes, thus meeting the requirements of the Regulatory
Fairness Act. Although the scenario analysis will be based
on assumptions concerning the potentially impacted indus-
tries, the department is confident that the results will allow
for a reasonable evaluation of compliance costs and
disproportionality (on a "cost per employee” basis). The
analysis should also provide industry with general informa-
tion that will enable employers to more accurately evaluate
how the proposed rule may affect them.

Due to the number of issues involved in this scenario
analysis, the following assumptions will be made:

*  Seventy-five percent of the employers in the potentially
impacted industries require uniforms for various per-
centages of their employees.

*  Twenty-five percent of the employers in the potentially
impacted industries do not require uniforms.

Proposed

¢  Seventy-five percent of the employees of an employer
requiring uniforms would wear uniforms.

¢ Uniform costs include the cost of laundering.

¢ Minimum wage is $4.90/hour.

¢ All employees required to wear uniforms work forty
hours per week.

¢ All employees required to wear uniforms are paid the
same, but wages vary among employers.

»  Each employer requires only one type of uniform.

The scenario analysis involves iterations of the follow-
ing variables:

1. Cost of Uniform(s), including laundering*, will vary
between $25 and $200.

2. Number of Employees will be based on the average size
of a small employer (10 employees), and a large
employer (222 employees). '

3. Average Wage of employees required to purchase a
uniform will vary between minimum wage ($4.90/hour)
and $10.00/hour.

*  Laundering costs do not apply to "wash & wear”
clothing that do not require professional cleaning.

A summary of the scenario analysis is presented below
(Table 3): :

Table J. Scendrio Analysis Summary

Number of employers - 60
Number of large employers : : 5
Number of small employers 55
Average cost/business $532
Average cost/large business 35,089
Average cost/small business $118
Average cost/employee - ... - - $32.
Average cost/employee large business 538
Average cost/employee small business . $20

Disproportionate Economic Impact: The Regulatory
Fairness Act requires that the average cost for small business
be compared to the average cost for the ten percent of
businesses that are the largest businesses. Based on the
information available (including departmental assumptions),
and without the benefit of a comprehensive survey of the
potentially impacted industries, the department considers the
scenario analysis to be "reasonable” information to use in
analyzing potential disproportionality. A comparison of the

_ average cost of compliance, per employee, was made using

information from the scenario analysis.

The average cost per employee for a small business was
$28 and the average cost per employee for a large business
was $26. These figures equate to a comparative cost ratio*
of 1.08, implying that small employers would, on average,
pay eight percent more than large employers on a per
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employee basis. The department does not consider these scenario analysis, which analyzed impacts for thirty different
indings to be indicative of a disproportionate economic scenarios, were that the proposed rule would not place a
impact. disproportionate economic impact on small business.

-* A Comparative Cost Ratio represents the difference in
expenditures between large and small employers. A
comparative cost ratio of less than one indicates that
large businesses are paying more per employee than
small businesses, a ratio of one indicates that both large
and small employers pay the same, and a ratio of
greater than one indicates that small businesses are
paying more per employee than large businesses.

Continuing Cost of Compliance: Although the depart-
ment recognizes that employers may realize varying costs
associated with uniforms in the future, this analysis has been
simplified by focusing on potential costs for a one-week
period. The number of uniforms required over a period of
time, and the replacement rate of uniforms, are indeterminate
at this time.

Additional Information: A wage sensitivity analysis
(Appendix - B) and a threshold analysis (Appendix - C) have
been included to provide additional information concerning
possible costs for both employers and employees based on
varying hourly wages and uniform costs, including launder-
ing.

PROPOSED

Involvement of Small Business: The department has been
in contact with the following industry representatives,
involving both labor and management:

Washington State Labor Council
United Food and Commercial Workers, Local 1105
«  Service Employees International Union
»  Teamsters Union
¢ Association of Washington Business
«  Restaurant Association of the State of Washington
*  Washington Food Dealers Association
* Hotel Employees and Restaurant Employees, Local 8

Although the financial responsibility of uniforms and
-uniform laundering has been an on-going labor-management

topic of discussion and contention for many years, the
department was able to obtain feedback concerning the many
drafts of the proposed rule. Feedback was considered, and
in some instances incorporated into the rule.

Professional Services: Since an employer requiring
uniforms is responsible, in some instances, for the costs
associated with the laundering of those uniforms, the
professional services of a laundry or cleaning business may
be required. These costs were considered as part of the
uniform cost in the scenario analysis.

Conclusion: At the request of the legislature and
various industries, the department is proposing amendments
to rules concerning an employer’s financial responsibility for
employee-wearing apparel. Although not required by statute
to conduct an SBEIS, the department has evaluated the cost
of compliance associated with the proposed rule to provide
additional information for both internal and external custom-

'ers. To evaluate the potential of a disproportionate economic
impact to small business, the department has made multiple
assumptions concerning the potential impact of the proposed
rule on three likely-impacted industries: Grocery stores,
eating places, and drinking places. The findings of the
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SCENARIO ANALYSIS Appendix -A
Employer #1 - 10 8 $4.90 5. $196 |- $25| "+
Employer #2 10 8 $4.90 $196. $50

Employer #3 - 10 8 $4.90 :$196 |- “$100

Employer #4 10 8 $4.90 $196 | $200

Employer #5-- ~10[. - 8] - $5.50] - -=$220 | -"-$25 |+
Employer #6 10 8 $5.50 $220 $50
Employer'#7: - 0= e 8 7 $5:60( -+ £$220 -7 $100]:
Employer #8 : 10 8 $5.50 $220 | $200
Employer#9 ) R, - $7.50-[-++$300 }: -'$25-}-
Employer #10 10 8 $7.50 $300 $50

Employer #11. © 107 - 8 $7.50 | - ~-$300-] $100 |- =~
Employer #12 10 8 $7.50 $300 | $200 |-
Employer #13. 40| — 8]  $10.00 | - $400°) ;7§25 it ©
Employer #14 10 8] $10.00 $400 $50

Employer #15.| . =10 . - '+ 8] - $10.00 |~ :$400:}+$100:

Employer #16 10 8 $10.00 $400 $200

Employer #17.° - ¢ -+ $4,90 [++:$196:] - $100: |3
Employer #18 | . $5.50 .$220 | $100

Employer #19. |- - -.$7.50 | &7 $300.{+:$100

Employer #20 $10.00 $400 $100

Employer #21° 0] - 8|~ $490 [ --$196 | *=$100: . = L
Employer #22 10 8 $7.50 $300 | $200

Employer #23 [* - ~40}%~. " " 8] "~ $4.90 Snii$196 [ForTig0 et - 0
Employer #24 10 8 $5.50 $220 $0

Employer #25 : q0p - 8] - $5.50):-.:$220 |- " $0 |
Employer #26 10 8 $7.50 $300 $0

Employer #27'} = - . 8| $7.50 |- ~1$300. -$0 | ms i
Employer #28 10 8 $10.00 $400 $0
Employer:#29 | - - o A0f i 8] . $10.00 | :=-$400 |3 :$0°| e $0- 780
Employer #30 222 167 $5.50 $220 $0 $0 $0

* The number of employees with uniforms has been rounded to the nearest whole-number

Number of Businesses by Size

Small Businesses 25 83%
Large Businesses$ 5 17%
All Businesses 30 100%

Total Number of.Employees by Size

Small Businesses 250 ° 18%
Large Businesses 1,110 82%
All Businesses 1,360 100%

Average Cost "Per Businesss .
Small Businesses $303

Large Businesses $5,878 -
All Businesses - $1,232

Average Cost "Per Employee

Small Businesses $30
Large Businesses $26

All Businesses $27
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WAGE SENSITIVITIY ANALYSIS (Based on varying uniform costs, including laundering costs) Appendix -B

UNIFORM COST #3
THRESHOLD WAGE  $6.78

UNIFORM COST #2  $50.00
THRESHOLDWAGE  $6.15

UNIFORM COST #1  $25.00

THRESHOLD WAGE*  $5.53

Employu Employer Employee Employor Employse Employer
Hourly Weekly Ci [~ Hourty Waekly ibution - Hourly Weekly C !f Contributl:
Wage Income forUniform for Uniform Wage _Income _ forUniform _ lor Uniform | Wage Income  for Uniform for Uniform [
$4.90 ] $196.00 | - . - 30001 - ---:i$25.00 $4.50 | $196.00 | . - $0.00[ -~ $50.00 [$4.90 [ 818800 - - 50.00 87500 ] Lit
$5.00 | $200.00 $4.00 21.00 5.00 | $200.00 $4.00 }46.00 S.00 | $200.00 $4.00 71.00 2
7$5.10 | $204.00 | ;= $8.00 | .: - *:i817.00 5.10 | $204.00 {- "= 1.-$8.00 | '« -1-.342.00 | 3$5.10 204.00 - $8.00 : 67.00 o
5.20 | $208.00 $12.00 3.00 5.20 | $208.00 .00 $38.00 | | _$5.20 208.0C 12.00 $63.00 a
"$5.30 | $212.00 | 2wy $16.00 [t ¢4 $9.00 - $5.30 | $212.00 | -+ $16.00 | :-$34.00 ~.$5.30 | $212. o - 30818.00 | ¢ 5. $59.00 O
$5.40 | $218.00 $20.00 5.00 $5.4 218.00 20.00 30.00 | [ $5.40 | $216.0( 20.00 5.00 o
$5.50 | $220.00 | -7« 1. $24.00 - $1.00 -$5.50 220.00 | -7r'.1:5$24.00 | C 725 $26.00 | :$5.50 | $220.00 | © -~ -$24.00 ~_! < - $51.00 (o
$5.60 | $224.00 $25.00 .00 $5.60 | $224.0¢ $28.00 22.00 $5.60 | $224.00 28.0( }47.00
$5.70 | $228.00 ] - ~. . $25.00] . . .-.$0.00 $5.70 | $228.0 T 283200 | o $18.00 | 35 70 | $228.00 32.0¢ $43.00
$5.8( 32.00 25.00 0.00 5.80 | $232. - $36.00 4.00 [$5.80 { $232.00 36.0( $39.00
$5.( 36.00 | =i« $25.00 | --.'+. 7+:$0.00 +$5.90 ] $238.00 § 7. * 384000 | 4 ¢ $10.00 $5.90 | $238.00 ) . - }40.00 | * * - 5.00
$6.0( 40.00 25.00 0.00 38.0C 240.00 344.00 $8.0¢ 6.00 40.00 }44.00 .00
$6.40 |.$244.00 -~ $2500§ -~ :-.$0.00 8. $244.00| 1 . . $48.00| . . . .$2.00] $6.10 | $244.00 1 - 48.00 7.00
$6.20 | $248.00 25.00 $0.00 8. 248, X $6.20 | $248.00 $52.00 .00
$6.30 | $252.00 | . .- 4 $25.00 - $0.00 $6.30 | $252.00 C $5.30 | $25200 | . - $56.00|. - 00
36.40 | $256.00 < $25.00 .00 |_$6.40 | $256.00 $8.40 | $256.0¢ - $80.00 . 00
-$8.50 | $260.00 | - 4:1::$25.00 | .00 . $6.50 | $260. $6.50 | $260.0¢ .- . $8400) 7. .. 00
$6.60 | $264.00 $25.0C 0.00 |_$6.60 | $264.0C $6.60 | $264.0C 88.00 . 7.00
. B3 <. - $0.00 .70 | $288.0 $6.70 | $268.00 | . 72.00 - 33.00
$0.00 6.80 | $272.00 $8.80 | $272.00 75.00 0.00

*The THRESHOLD WAGE is the mwmum hour!y wage an employer would be required to compensats and not
be Ible for rei ployes for the cost of a unifoam, uniform Laundering, of both
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WAGE SENSITIVITIY ANALYSIS (Baséd on varying uniform costs, including laundering costs) Appendix -B

UNIFORM COST #6
THRESHOLD WAGE

UNIFORM COST #5 $150.00
THRESHOLD WAGE $8.65

$200.00
$9.90

$100.00
$7.40

UNIFORM COST #4
THRESHOLD WAGE*

S Employee Employer Employee Employer Employee Employer
W Hourly Weekly C i [~ i Hourly Weekly Contribution Contribution Hourly Weekly Contributi [~ i
&) Wage Income for Uniform for Uniform Wage Income for Uniform for Uniform Wage Income for Uniform for Uniform
[al $4.90 | $196.00 0.00 ] .- - $100.00 $4.50 | $196.00¢ . - 0.00 .- $150.00 6.20 | $248.00 52.00 148.00
(@) 5.00 | $200.00 4.00 $96.00 5.00 § $200.00 $4.00 . 146.00 6.30 | $252.00 56.00 -$144.00
o 5.10 | s204.00 - -~ _ "~ -$8.00 ‘.- :$92.00 5.10 ) $204.00 [ . .¢~.$8.00 =~ ‘$142.00 8.40 | $256.00 | - 60.00 | -. - $140.00
5.20 | $208.00 12.00 88.00 5.20 208.00 - 2.00 . 138.00 8.50 | $260.00 364.00 136.00
a 5.30 | $212.00 |- - . $18.00 | . ~--":"-$84.00 5.30 12.00 |- - -$16.00 | .- +'$134.00 | . 36.60 $264.00 , - $68.00 |- -7 .7 $132.00
5.40 | $216.00 20.00 80.00 | $5.40 §- 18.00 20.00 130.00 8.70 | $268.00 72.00 i 128.00
5.50 | $220.00 | . 7 ¢ $24.00 .o $76.00 °$5.50 | $220.00 | .. $24.00 | :..--$126.00 .$6.80 ] $272.00§ - - 76.00 - 124.00
|33 .60 24.00 28.00 - 72.00 R 5.60 8.90 | $278.00 80.00 120.00
.70 8.00.[ " - $32.00 ., $68.00 5.70 7.00 | $280.00 - . $84.00 T .$116.00
.80 2. 36.00 64.00 5.80 7.10 | $284.00 88.00 112.00
5.80 00 ' $40.0€ - $60.00 5.90 7.20 | $288.00 92.00 108.0¢
8.00 40.00 544.0( 58.0Q 6.00 7.30 { $292.00 96.00 - 104.0(
36.10 44, . - $48.0C .~ $52.00 R 8.10 7.40 | $298.00 00.00 . $100.00
. $6.20 | $248.00 52.00 48.00 6.20 7.50 | $300.00 104.00 98.00
$6.30 | $252.00 | .- - -.$56.00} . -.-:..-344.00) . $8.30 7.60 | $304.00 . 108.00 - i~ $92.00
6.40 | $258.00 60.00 |3 8.40 7.70 | $308.00 112.00 38.00
6.50 | $260.00 | T4 »$64.00 -$6.50 7.80 | $312.00 | - . 118.00 | .- .. .:384.00
__SB.SO 264.00 68.00 $6.60 7.90 | $316.00 120.00 80.00
$6.70 | 4 » 72.00 6.70 -$8.00 | $320.00 . $12400}) - . - $78.00
8.80 76.00 8.80 8.10 | $324.00 128.00 72.00
$6.90 80.00 | - ;L 8.90 8.20 | $328,00 [ .- -:" $132.00 | ..., ° :7-$68.00
7.00 84.00 - 16.00 7.00 8.30 | $332.00 136.00 $684.00
"$7.10 | $284.00 |-~ .:$88.00 | 1.~ -$12.00 - $7.10 ' $8.40-] $338.00 5.0 $140,00 | -7 - $80.00
7.20 | $288.00{ - 92.00 8.00 7.20 | $288.00 . $52.00 | - 58.00 8.50 | $340.00 144.00 - $56.00
7.30 | $292.00 | ' - - $96.00 ] - - "$4.00 7.3 292.00 | - St $54.00 |_$8.60 | $344.00{ - 148.00 . 52.00
7.40 | $286.00 00.00 0.00 7.4 296.00 50.00 8.70 { $348.00 152.00 $48.00
7.50 | $300.00 B 00.00 ... - $0.00 7.5 8.80 ) $352.00 158.00 ) - $44.00
| $7.60 | $304.00 100.00 0.00 | _$7.60 8.90 | $356.00 160.00
7.70 | $308.00 100.00 - . "$0.00 7.70 -$9.00 | $360.00 . 164.00
7.80 | $312.00 100.00 0.00 7.80 9.10 | $364.00 168.00
~$7.90 | $316.00 | .-+~ :*$100.00 <o $0.00 .$7.80 9.20 | $383.00 | - :-. - $172.00
3.00 20.00 100.00 0.00 8.00 9.30 | $372.00 176.00
8.10 4.00 |- --.$100.00 | - 2$0.00 " $8.10 '3$9.40 | $376.00 | -* .7 $180.00
8.20 | $328.00 100.00 0.00 8.20 9.50 | $380.00 184.00
8.30 | $332.00 |. ~ *if.-$100.00 | ° :-$0.00 . $8.30 | .-$9.60 384.00 | ©- . $188.00 )
8.40 | $336.00 100.00 0.00 3.40 9.70 | $388.00 192.00
* $8.50 § $340.00: - $100.00 | - :$0.00 8.50 9.80 | $392.00 | - .. $186.00
8.60 | $344.00 100.00 0.00 8.60 $9.90 | $398.00 - $200.00
I $5.70 | $348.00 | . ... $100.00 © . $0.00 8.70 10.00 | $400.00 200.00
3.80 | $352.00 100.00 $0.00 8.80 10.10 | $404.00 $200.00
8.90 | $356.00 | - 100.00 .- $0.00 8.90 | $356.00 [ .. ...~7$150.00 ] ."-~ —:-$0.00 10.20 | $408.00 - $200.00
« The THRESHOLD WAGE is the minimum hourly wags an employer would be required to compensate and not
be i ible for rei ing an employee for the cost of a uniform, uniform laundering, or both
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THRESHOLD WAGE (Based on varying uniform costs, including  Appendix-¢
laundering costs)
The THRESHOLD WAGE is the minimum hourly wage an employer would be required to
compensate and not be financially responsible for reimbursing an employee for the costof a
uniform, uniform laundering, or both. .
TOTAL COST |THRESHOLD| | TOTAL COST |THRESHOLD| | TOTAL COST | THRESHOLD
TO EMPLOYEE WAGE TO EMPLOYEE WAGE TO EMPLOYEE WAGE |
$10.00| $5.15 $220.00°| .$10.40- $430.00 | - $15.65
$15.00 $5.28 $225.00 $10.53 $435.00 $15.78
$20.00 $5.40 $230.00 $10.65 $440.00 - $15.90
$25.00 $5.53 $235.00 $10.78 $445.00 $16.03
$30.00| . “-$5.65] -$240.00°{ -$10.90 $450.00°|> - * ~$16.15
$35.00 $5.78 $245.00 $11.03 $455.00 $16.28
- $40.00 -, $5.90 $250.00: - $11.15 $460.00 |- -7 - $16.40
$45.00 $6.03 $255.00 $11.268 $465.00 $16.53
$50.00 -$6.15 - $260.00 | - $11.40 $470.00 |' " " -$16.65
$55.00 $6.28 $265.00 $11.53 $475.00 $16.78
$60.00 "-:$6.40 $270.00 |~ - ~$11.65 -+ $480.00 |- -$16.90
$65.00 $6.53 $275.00 $11.78 - $485.00 ~ $17.03
-.$70.00 | - ' $6.65° ©$280.00°) - $11.80.] |- $490.00 | {2 -$17.15
$75.00 $6.78 $285.00 - $12.03 $495.00 $17.28
. $80.00. | - :%$6.90: $290.00}" 1$12.15 $500.00.]>%7'17$17.40
$85.00 $7.03 $295.00 $12.28 $505.00 $17.53
$90.00 |- - $7.15 $300.00-| - $12.40° .- $510.00°| 7. - $17.65°
. $95.00 $7.28 $305.00 $12.53 $515.00 $17.78
*'$100.00 - +.$7.40 $310.00°{ - *.-$12.65 v vt $520.00:] 7~ $17.90
$105.00 $7.53 $315.00 $12.78 $525.00 $18.03
. $110.00} " - -$7.65 $320.00- |+ - $12.90 - $530.00.]: - ~$18.15
$115.00 $7.78 $325.00 $13.03 © - $535.00 $16.28
*$120.00 . -$7.90 - $330.00- ~$13.15] |- 7 -$540.00°}% 7 $18:40
$125.00 $8.03 $335.00 |- $13.28 $545.00 $18.53
'$130.00 - $8.15 $340.00.| '$13.40 $550.00 |- .~'$18.65]
$135.00 $8.28 $345.00 $13.53 $565.00 $18.78
$140.00 |- - - $8.40 - $350.00 ] . $13.65 $560.00]:.- - $18.90
$145.00 -$8.53 $355.00 $13.78 $565.00 | ~  $19.03
$150.00 |-~ - $8.65. $360.00-| - $13.90 $570.00 | -+ - $19.15
$155.00 $8.78 $365.00 $14.03 - $575.00 $19.28
$160.00 - $8.90 $370.00 |*- -$14.15 $580.00 |-~ $19.40
$165.00 $9.03 $375.00 $14.28 $585.00 $19.53
* $170.00 -:$9.15 -$380.00. $14.40 -$590.00'| "~ - $19.65
$175.00 $9.28 $385.00 $14.53 $595.00 $19.78
© $180.00 | --.$9.40° .$390.00 |- $14.65- - $600.00 §=- - $19.90
$185.00 $9.53 $395.00 $14.78 | $605.00 ' $20.03
- .$190.00.] '+ - :$9.65 $400.00 - $14.90- -$610.00 |7+ -1 $20.15
$195.00 $9.78 $405.00 $15.03 $615.00 $20.28
" $200.00 “ $9.90° .$410.00° $15.15 $620.00 | " $20.40}.
$205.00 $10.03 $415.00 $15.28 $625.00 $20.53
$210.00 | $10.15° $420.00 $15.40 ' $630.00 $20.65
$215.00 $10.28 $425.00 $15.53 $635.00 $20.78

A copy of the statement may be obtained by writing to
Greg Mowat, Program Manager, Department of Labor and
Industries, P.O. Box 44510, Tumwater, WA 98504-4510,
phone (360) 902-5317, or FAX (360) 902-5300.

Section 201, chapter 403, Laws of 1995, applies to this
rule adoption. Significant rule-making criteria apply. This
rule impacts employers and employees when the cost of an
employer-required uniform reduces an employee’s wage or
overtime compensation below the state minimum.

Hearing Location: On August 6, 1996, at 1:30 p.m., at
the Department of Labor and Industries Building, Auditori-
um, 7273 Linderson Way, Tumwater, WA; and on August

[79]

8, 1996, at 1:30 p.m., at the Spokane County Public Works
Building, Commissioners’ Assembly Room, 1026 West
Broadway, Spokane, WA.

Assistance for Persons with Disabilities: Contact
Stephanie Findley by July 15, 1996, (360) 902-5136.

Submit Written Comments to: Greg Mowat, Program
Manager, Employment Standards Section, Department of
Labor and Industries, P.O. Box 44510, Olympia, WA 98507-
4510, by August 15, 1996. In addition to written comments,
the department will accept comments submitted to FAX

(360) 902-5300. Comments submitted by FAX must be ten
pages or less.

Proposed

WSR 96-14-115
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Date of Intended Adoption: November 20, 1996.
July 3, 1996
Mark O. Brown
Director

AMENDATORY SECTION (Amending Order 76-15, filed
5/17/76)

WAC 296-126-098 Wearing apparel. (1) The
employer shall provide for adequate safekeeping of
employees’ clothing worn to and from the work place but
not worn on duty.

(2)((l.¥heﬂe¥er—aﬂ—emp}ey?r—sequireﬁel'ae-emp¥eyees—te

dress—stendard-need-not-be-furnished-by-the-employer:))
What is and what is not a uniform?

(a) Apparel with an employer-designated color, style, or
logo that is required by the employer to be worn during the
course of employment is a uniform. For purposes of this
section, black and white are included among colors.

Examples of uniform apparel required by the employer
include but are not limited to: A guard uniform, white
jacket and pants worn by culinary, cleaning, or medical
personnel, a hat with an emplover’s logo worn only at work,

Washington State Register, Issue 96-14

(b) Except as indicated in this section, uniform costs
that impact the minimum wage or overtime compensation
earned during a work week must be paid in full to the
employee at the earliest regular pay day. Payment shall not
be pro-rated over time and shall be based upon the total cost
at date of purchase.

(c) Reimbursement to an employee for laundering costs
incurred during a work week shall be determined by:

(i) The actual cost of laundering (e.g., charges of a
uniform laundry or rental service); or

(ii) If the actual cost cannot be determined, a forty-hour
per week employee shall be paid one hour at the Washington
minimum wage, and an employee who works less than forty
hours per week shall be paid one-fifth of the minimum
hourly wage.

(iii) If the uniform consists of "wash and wear" material
that requires only washing and tumble or drip drying, and if
it can be laundered with other personal garments, reimburse-
ment for laundering costs is not required.

(d) An employer shall not charge an employee:

(i) A deposit for the cost of the uniform; or

(ii) Rent for the cost of maintaining the uniform; or

(iii) "Wear and tear” on the uniform.

(e) Exceptions to this section.

(i) An employer may withhold the actual cost (or not
reimburse the employee’s actual cost) of a uniform from an

and a white blouse and/or black skirt.

(b) Apparel worn at work by an employee at the
direction of the employer is not a uniform if:

(i) It is usually and customarily worn outside of employ-
ment and conforms to a general dress standard allowing
choice of style and color; or

(i) It is considered personal protective equipment and
pgoverned by industrial safety and health statutes, rules, and
regulations administered by the department of labor and
industries.

Examples of non-uniform apparel include but are not limited

employee’s final paycheck if the employee has ceased
employment and has not returned the uniform to the employ-
er. This withholding may be made provided the employee
agrees to this policy upon hiring and provided that the final
payroll amount is not reduced below the applicable minimum
wage or overtime compensation required by Chapter 49.46
RCW.

(ii) An employer is not required to reimburse an
employee for obtaining a uniform when the uniform is
owned by the employee and is acceptable to the employer at
the time of hire. Costs associated with additional new
uniforms shall be paid by the employer when the costs

to. A WISHA required safety helmet and a light shirt and/or

would reduce the employee’s wage or overtime compensa-

dark pants.

(3) Employer responsibility for costs to furnish and
maintain uniforms:

(2) The employer must pay costs to furnish and maintain
(including laundry and repair) the uniform when costs of
obtaining and maintaining the uniform would reduce the
employee’s wage below the applicable minimum wage or

tion below the state minimum in a work week.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

REPEALER

overtime compensation required by the Washington Mini-
mum Wage Act, chapter 49.46 RCW.

Calculation examples include but are not limited to:

(i) An employee is paid only minimum wage:
employer must pay all uniform costs.

(ii) An employee is paid one dollar per hour over
minimum wage, works a_forty-hour work week, and earns
forty dollars above the required minimum each week: If the
employer purchases the uniform for forty-five dollars, the
employer may deduct up to forty dollars from the employee’s
earnings without impacting the minimum wage. If the
employee purchases the uniform, the employer must reim-
burse the employee five dollars, the impact on minimum

wage.

The

Proposed

The following section of the Washington Administrative
Code is repealed:

WAC 296-126-224  Wearing apparel.

WSR 96-14-116
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
{Filed July 3, 1996, 10:46 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 96-
10-083.
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Title of Rule: Chapter 296-128 WAC, Minimum wages;
AC 296-128-013 Overtime for commissioned retail sales
employees.

Purpose: To clarify that commissioned retail sales
employees are covered by RCW 49.46.130.

Other Identifying Information: New section.

Statutory Authority for Adoption: RCW 49.46.130 and
49.12.091.

Statute Being Implemented: Chapter 49.12 RCW and
RCW 49.46.130.

Summary: Employees paid compensation that includes
commission for retail sales of products and services are
subject to the Washington overtime law and would receive
overtime compensation for hours worked in excess of forty
hours per week unless exempted by RCW 49.46.130(3).

Reasons Supporting Proposal: RCW 49.46.130; Joint
Administrative Rules Review Committee finding.

Name of Agency Personnel Responsible for Drafting:
Greg Mowat, 7273 Linderson Way, Tumwater, WA, (360)
902-5317; Implementation: Frank Leuck, 7273 Linderson
Way, Tumwater, WA, (360) 902-5495; and Enforcement:
Emest LaPalm, 7273 Linderson Way, Tumwater, WA, (360)
902-5329.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: On December 19, 1995, the Joint Adminis-

trative Rules Review Committee (JARRC) found that
.department rule making is necessary to clarify coverage
under RCW 49.46.130 (2)(h).

Rule is necessary because of letter from JARRC dated
December 19, 1995.

Explanation of Rule, its Purpose, and Anticipated
Effects: The Washington overtime law, RCW 49.46.130,
does not specifically exempt commissioned retail sales
employees and requires overtime for all employees not
specifically exempt. The department’s interpretive guideline
ES-013 supports application of RCW 49.46.130 to commis-
sioned retail sales employees. On December 19, 1995,
JARRC recommended that "longstanding interpretive
statements [be converted] into rules.” Accordingly, the
proposed rule clarifies that commissioned retail sales
employees are covered by RCW 49.46.130 and would
receive overtime compensation for hours worked in excess
of forty hours per work week unless exempted by RCW
49.46.130(3).

Proposal Changes the Following Existing Rules: The
proposed rule interprets the overtime provisions of the
Washington Minimum Wage Act, RCW 49.46.130, to
require employers of commission retail sales employees to
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pay overtime when those employees work more than forty
hours per week.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

Introduction: As directed by the Joint Administrative
Rules Review Committee (JARRC), the department is
proposing amendments to chapter 296-128 WAC, Minimum
wages. In order to clarify that commissioned retail sales
employees are covered under chapter 49.130 RCW, JARRC
has directed the department to convert current interpretive
guidelines concerning coverage, and the calculation of
overtime compensation, into rule.

The Regulatory Fairness Act, chapter 19.85 RCW,
requires that the economic impact of proposed regulations be
analyzed in relation to small business, and outlines the
information that must be included in a small business
economic impact statement (SBEIS). Preparation of an
SBEIS is required when a proposed rule has the potential of
placing a more than minor economic impact on business.

In this instance, and due to the fact that the proposal is
converting a current interpretive guideline into rule, the
proposed rule does not have the potential of placing a more
than minor economic impact on business. Thus, an SBEIS
is not required.

However, in order to provide information for both
internal and external customers, the department has decided
to conduct an SBEIS that will evaluate the potential econom-
ic impact of compliance for various sized businesses.

Summary of Proposed Rule: The department is
adding a section to chapter 296-128 WAC, Minimum wages.
WAC 296-128-013 Overtime for commissioned retail sales
employees, proposes a clear and concise calculation method-
ology for computing overtime compensation for commis-
sioned retail sales employees.

Industry Analysis: The department recognizes that
there are many employers in retail-related industries that
have employees that work overtime. However, in order to
effectively capture the most significant potential economic
impacts on business, the department is focusing this analysis
on those industries that have been in contact with the
department and the legislature concerning this specific issue.
Those industries include furniture stores, consumer electronic
stores, and computer stores.

The four-digit Standard Industrial Classification (SIC)
codes for the potentially impacted industries are listed below
(Table 1 and Table 2), data were provided by the Employ-
ment Security Department in conjunction with the Depart-
ment of Revenue. Additional information can be found in
the Industry Analysis (Appendix - A):

Proposed
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- Table 1. SIC Data*
Total . Total Total
Potentially | Numberof | Numberof- Employees | Employees
Impacted Large Small Total Large Small
SIC ) Industry Classification Businesses | Businesses | Businesses | Employees Business Business '
5712 Furniture Stores 648 17 631 5,785 1,788 3,997
5731 Radio, TV, Consumer Electronics, 191 5] 186 2,137 1,087 1,050
and Music Stores : ‘
5734 Computer and Computer Software . 216 100 206 2,849 1,395 1,454
Stores :
Totals i - 1,055 32 1,023 10,771 4,270 6,501
Table 2. SIC Data*
) Average Average
Employees Employees
Per Large Per Small
SIC Industry Classification Business Business
5712 Fumiture Stores 105 6
5731 Radio, TV, Consumer Electronics, . 217 | 6
and Music Stores
5734 Computer and Computer Software 140 7
"| Stores .
Averages 133 6

*  Numbers have been rounded to the nearest whole
number

Based on the information above, ninety-seven percent of
the potentially impacted businesses would be considered
"small" businesses, and have fewer than fifty employees.

Cost of compliance: In order to evaluate compliance
costs, such as the average "cost per employee” as required
by the Regulatory Fairness Act, the department would need
to answer the following questions for a representative sample
of potentially impacted employers:

¢ Does the employer have employees that work overtime?

¢ Does the employer correctly calculate overtime compen-
sation, and compensate accordingly?

*  How many employees does the employer have?

*  How many employees work overtime?

¢ What are the wages (regular rate of pay) of the employ-
ees who work overtime, including commissions?

*  How many hours of overtime were worked, based on a
work week?

The department has prepared a scenario analysis
(Appendix - B) that will calculate potential compliance costs,
taking into consideration the many variables listed above, for
sixty different employers. Average costs will then be
calculated for large and small businesses for comparative
purposes, thus meeting the requirements of the Regulatory
Fairness Act. Although the scenario analysis will be based
on assumptions concerning the potentially impacted indus-
tries, the department is confident that the results will allow
for a reasonable evaluation of disproportionality on a "cost
per employee" basis. The analysis will also be a source of
general information that will enable employers to more
accurately evaluate how the proposed rule may affect them.

Due to the number of issues involved in this scenario
analysis, the following assumptions will be made:

Fifty percent of the employers in the potentially impact-
ed industries have employees that work overtime.
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«  Fifty percent of the employers in the potentially impact-
ed industries do not have employees that work overtime.

» All employees receive the same wage ($5.00/hour),
while commissions vary.

e Overtime compensation is required for all hours exceed-
ing forty hours in a work week.

* Employers with employees that work overtime currently
do not compensate for overtime hours.

The scenario analysis involves iterations of the follow-
ing variables:

1. Overtime hours will vary between five and twenty
hours.

2. Number of employees will be based on the average of
size of a small employer (6 employees), and a large
employer (133 employees).

3. Commissions will vary between $25 and $500

A summary of the scenario analysis is presented below
(Table 3):

Table 3. Sccnnrlo' Analysis Summlry :
Number of employers . 130

Number of large employers 5.
Number of small employers 25
Average cost/business $1,213
Average cost/large business $5,861
Average cost/small business . , $284
Average cost/employee ) $27
Average cost/employee large business $26
Average cost/employee small business 528

Disproportionate Economic Impact: The Regulatory
Faimess Act requires that the average cost for small business
be compared to the average cost for the ten percent of
businesses that are the largest businesses. Thus, in order to
evaluate potential disproportionality, the average cost per
employee for small business will be compared to the average




Washington State Register, Issue 96-14

cost per employee for large business, based on information
derived from the scenario analysis.

The average cost per employee for a small business was
determined to be $20 and the average cost per employee for
a large business was $38. These figures equate to a compar-
ative cost ratio* of .53, implying that small employers
would, on average, pay forty-seven percent less than large
employers on a per employee basis. Therefore, based on
findings documented in the scenario analysis, the proposed
rule would not place a disproportionate economic impact on
small business.

* A comparative cost ratio represents the difference in
expenditures between large and small employers. A
comparative cost ratio of less than one indicates that
large businesses are paying more per employee than
small businesses, a ratio of one indicates that both large
and small employers pay the same, and a ratio of
greater than one indicates that small businesses are
paying more per employee than large businesses.

Continuing Cost of Compliance: Although the depart-
ment recognizes that employers may realize varying costs
associated with overtime compensation in the future, this
analysis has been simplified by focusing on potential costs
for a one-week period.

Involvement of Small Business: The department has
been in contact with the following industry representatives,
involving both labor and management:

INDUSTRY ANALYSIS -
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*  Washington Retail Association

*  Association of Washington Business

*  Hotel Employees and Restaurant Employees, Local 8
¢  Washington State Labor Council

Although the issue of overtime compensation has been
an on-going labor-management topic of discussion and
contention for many years, the department was able to obtain
feedback concerning the various drafts of the proposed rule.
The feedback was considered, and in some instances
incorporated into the rule.

Professional Services: There are no requirements for
professional services associated with the proposed rule.

Conclusion: As directed by JARRC, the department
has drafted clear rules conceming overtime compensation for
commissioned retail sales employees. Based on the findings
of a scenario analysis (including departmental assumptions
concerning those industries most likely to be impacted), the
proposed rule would not place a disproportionate economic
impact on small business.

Once again, because the proposed rule is placing current
interpretive guidelines into Washington Administrative Code,
there are no new requirements associated with this rule. The
department has conducted this analysis to provide informa-
tion to both internal and external customers.

Appendix-A

OVERTIME FOR COMMISSIONED RETAIL SALES

4,098 5,785

1,788 631 17| 450 848

5712 |Funiture Stores 3,997
5731 Radio, TV, Consumer Electronics, and Music Stores N 500 2,137 1,050 1,007 188 5 . 309 181
5734 [c and C. Stores 1,098 2,843 1,454 1,395, 208, 10 82| | 216

TOTAL . 2,698 10,771 G.ﬁﬂ 4,270 1,023 32 1,641 1,055]

Avg # Avg # of
Employees Employees
Industry Large

Radio, TV, Consumer Electronics, and Music Stores

Computer and Computer Software Stores

TOTAL §
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SCENARIO ANALYSIS : Appendix -B
Reg (o] O o o
ot ¢ 0 Rale ¢ omp: ¢ amp 0 o) an
ber o 0 . .; 0 Cvert R 0 Qverimo Per Qverti Per G 0 0 ost Pe
. $3.06 $15.28 $290.28 - - $45.83 $1.64
e 5 ; ::g :2;553 $4.50 $45.00 $495.00 135,00 $2250
e 5 33500 5525 $7.05 $105.68 380068 331705 35504
e 5 $5.00 | $800 $10.83 $216.67 | _ $1.516.67 650,00 316633
: :; : $5.00 3215 ~$3.00 30.00 $330.00 ~$90.00 $15.00 |
et 6 $5.00 | 5285 $2.68 540, $335.23 120.68 $30.11
e 33500 3550 36.67 $133.3; 3633 | 200,00 | 6867
e 0 3500 8725 $13.61 $65.06 | $1.293.06 20447 3403 ]
Eempuoym““ 5 335005300 —$2.55 $443 3693 132.05 716
o g 3 $5.00 ] $400 $4.17 S5 $583.33 750,00 4167
e : 335001 $475 58,06 |- $40.28 S7e528 31208 33014
e . S 3so0| 5750 312.50 $125.00 | 31,375.00 375,00 $62.50
Emp‘mployoy"" = 3 —s5.00 | 3325 3292 35833 320833 T 517500 Txid
T 3 —i500] 5335 472 37361 $44881 70,83 T8l
e $5.00 | $500 TSSO 1 $75.00 3825.00 337500 3750
2 e : 55'00 775 $11.59 $173.88 $1,448,88 $521.59 $86.93
E“m\:i:yy::: - - 1:3 [} 35:00 - $250 $25 - 5] . 3811 3.06 |. 15.28 .~ $290.28 - 015,97 . $7.64
Employer 818 133 87| $5.00 | 3350 3100 10 $9.00 $4.50 $45.00 :::: _ ”3;"3 :fi ,:_
Employer $19 133 BT $5.00 | $825 $25 18] _$14.09 737.05 $105.68 53 i isied]
Employer #20 133 87| _ $500 | 800 S50 20 sne7| S0l $21667 | 5151667 | 314,408, 233
Employer ¥ 3] $5001 3250 $25 5 $6.11 —_$3.06 15.28 | - 5290.28 - s?::: i)
[Employer #22 3| $5.00 | $350 $100 0] . $9.00 4.50 $45.00 $495.00 0 328
Employer ¥ 3| $500 ] s525 3250 15 $14.09 | - 7.05 $105.68 $860.68 $317.
Employer #2 33500 _ 3600 $500 70 $21.67 $10.83 $218.67 | $1,518.67 365000 3;2:.::
Employer #25 e 3| 500 215 325 70] ~$8.00 [ __-$3.00 $30.00 $330.00 ;::g: ”—‘2‘39
Employer 26| $5.00 |__$375 3100 15] . s864 $4.32 $64.77 $539.77 —'—__. —sieim ] $m39
Employer #27 $5.00 | - $550 3250 20|, _.$13.33] 3667 $133.33 $033,33 ) .00, S5,
o 3|___$5.00 725 $500 3| siia2 $13.61 $68.00 | $1.293.08 $204.17 03
e 3 $5.00 [ S35 |- $100 T8[ 7 s8.64 | - $432 $84.77 $539.77 | ©__ . S184321 $32.39
Employ:z: 3 3500] 3550 $250 20| $13.33 $6.67 |~ $133.33 $503.33 — 5 " : A_ffwm_, ——'—_ : s_s‘:.:;
Employer ¥3 3] 3500 | s225 25( o] = 3625 .~ $0.00 | - Wa ) ssg,gg $a00
Ermployer #32 K $5.00 300 00 0] 10.00 $0,00 na i na! — so'oo -.»so.oo
Employer #33 6 E -$5.00 | . $450 -$250 o] “31750) - $0.00 va al-. 2] _so‘oo
ek g i st e sw®
er 435 6 3| $5.00 - i - 3 X :
E:zzerns 3 3] 3500 | s210 10 X $0.00 xa z: i ssg: - ;.::':
Employer ¥37 6| ~$5.00 | - 5450 "~ $250 z S0.00[ Na S RE 1] 3900
Employer £38 B $5.00 | 3700 $500 0 [ 775000 j nl. ) — 1 _S000]
Employer 438 3 3] $5.00] 5225 325 . 7 $0.00 N: 2 - 3000 3000
S e T L e 1 1
or #41 . 68 . sk - R . ®
S:l:l:yyer #42 3 3| $500 | 3700 $500 "~ $30, $0.00 x: : nrv/: — :g: :goo
Employer #43 6 3| - $5.00 |  $225 325 ; 36, $0.00 Z 2 — 00 300)
Employer #44 3 3| $500| $300| . $100 o s1000 30.00 a o 3000 0w
Employer #45 3 3] $500 ] $450 $2501 ol TS50 |- $0.00 Wa a 3000 000
Employer #46 3 5.00 | __$700 $500 [ 30.00 $0.00 za :: 3500 3000
o s o S T :g: g ::tz): :g:gg T Wa $0.00 $6.00
e ::g : 3 :gg = ::osg 250 o[ - _s$17.50 $0.00 wa Wl $0.00 :gg
m:; #50 3(  $500] 8700 500 0 30.00 $0.00 n/a Wa $0.00 5000
& yerasn E 500 | $225 $25 0, $8.25 $0.00 3 " va g % a0
Employer 852 6 5.00 | $300 $100 0 10.00 $0.00 Wa :,Ia _ 5000 3000
Empioyer #53 5 5.00 | $450 3250 0 17.50 $0.00 V2 N: 0® )
954 3 5.00 | $700 $500 0 30,00 $0.00 Na 0% 000
o 3 5.00 |._$225 3§25 0 T $6.25 $0.00 Wa Wa $0. 0
Emm" = 8 500 ] 5300 o0 [ 16.00 $0.00 wa —wa 30001 5000
g "::g - B $5.00 3450 750 o - 31750 $0.00 wa na| $0.00 :g.gg
e 8 500 $700 500 [} 30.00 $0.00 wa 7] S000 [ 500
"::: B 5001 $300 100 o] 1000~ $0.00 w3 “wal - sg.gg 00
Empcoy:nso 133 B 5.00 | 3450 250 (3] 17.50 $0.00 ~a Wa $0. ]
Number of Businesses by Size
Small 55 92%
Large 5 2%
Al §0]  100%
Total Number of Employees by Size
Small 330 3%
Large 685 6T%
[ani 995/ 100%
Average Cost “Per Business™
[Smai 3118
|Carge $5,089
[Al Businesses $532
Average Cost "Per Employee”
Smal 20
Large 38
|AuE 32

A copy of the statement may be obtained by writing to
Greg Mowat, Program Manager, Department of Labor and
Industries, P.O. Box 44510, Tumwater, WA 98504-4510,
phone (360) 902-5317, or FAX (360) 902-5300.

Section 201, chapter 403, Laws of 1995, applies to this
rule adoption. Significant rule-making criteria apply. The
proposed rule impacts employers and their commissioned

retail sales employees not specifically exempt from provi-
sions of Washington’s overtime law.

Hearing Location: On August 6, 1996, at 9:30 a.m. to
12:00 noon, at the Department of Labor and Industries ‘
Building, Auditorium, 7273 Linderson Way, Tumwater, WA;
and on August 8, 1996, at 9:30 a.m. to 12:00 noon, at the
Spokane County Public Works Building, Commissioners’
Assembly Room, 1026 West Broadway, Spokane, WA.

Proposed [84]
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Assistance for Persons with Disabilities: Contact
Stephanie Findley by July 15, 1996, (360) 902-5136.
Submit Written Comments to: Greg Mowat, Program
Manager, Employment Standards Section, Department of
Labor and Industries, P.O. Box 44510, Olympia, WA 98507-
4510, by August 15, 1996. In addition to written comments,
the department will accept comments submitted to FAX
(360) 902-5300. Comments submitted by FAX must be ten
page or less.
Date of Intended Adoption: November 20, 1996.
July 3, 1996
Mark O. Brown
Director

NEW SECTION

WAC 296-128-013 Overtime for commissioned retail
sales employees. (1) The Washington overtime law, RCW
49.46.130, does not specifically exempt commissioned retail
sales employees except in RCW 49.46.130(3). Therefore,
employees paid on a commission basis for retail sales of
products and services are subject to the Washington overtime
law and shall receive overtime compensation for hours
worked within the state of Washington in excess of forty
hours per work week unless exempted by RCW 49.46.-
130Q3).

(2) Overtime compensation for commissioned retail
sales employees shall be calculated as follows:

(a) The regular hourly rate of pay is total earnings
divided by total hours worked during a work week. Total
earnings include wages, salaries, and commissions. The
regular hourly rate of pay shall equal or exceed the Wash-
ington minimum wage.

(b) The compensation required for compliance with
RCW 49.46.130 is equal to one-half of the regular hourly
rate of pay multiplied by the total number of hours worked
in excess of forty hours.

Example:

In one week, a retail sales employee earns ten dollars per
hour and works ten overtime hours. Total earnings for fifty
hours include five hundred dollars in wages and five
hundred dollars in commission, or one thousand dollars.

Regular hourly
rate of pay = $ 20.00 ($1000 total earnings/50
total hours)
Overtime compen-
sation due = $ 100.00 (0.5 x $20 regular hourly
rate of pay x 10 overtime
hours)
Total compensation = $1100.00 (3500 wages + $500
commission+ $100 overtime
compensation due)
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WSR 96-14-120
PROPOSED RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed July 3, 1996, 10:53 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
06-078 on March 6, 1996.

Title of Rule: Agriculture-pesticides (worker protection
standard). See Purpose below.

Purpose: Chapter 296-306 WAC, Safety standards for
agriculture, the Department of Labor and Industries and the
Department of Agriculture are working together to jointly
adopt the federal Environmental Protection Agency worker
protection standard. This action is being taken to fulfill the
requirements of SHB 2703, which requires "the department
of agriculture and the department of labor and industries
coordinate adoption, implementation, and enforcement of a
common set of worker protection standards related to
pesticides in order to avoid inconsistency and conflict in the
application of those rules."

The Department of Agriculture worker protection rules
proposal and the Department of Labor and Industries worker
protection rules proposal are identical except for the chapter
and section number designations.

The worker protection rules being proposed are identical
to the federal Environmental Protection Agency worker
protection standard with the following exceptions:

* Existing Department of Labor and Industries
requirements relating to hazard communication,
respirators, enclosed cabs, decontamination water,
and eyewash systems have been retained and
incorporated.

*  Existing Department of Agriculture requirements
for an agriculture emergency and clarification of
the definition of a crop advisor were retained and
incorporated.

¢ The definition of "animal premises” has been added
for clarification.

*  The Department of Labor and Industries has added
explanatory notes to clarify the definitions of
"agricultural employer" and "agricultural establish-
ment."

Federal Environmental Protection Agency worker
protection standard requirements are currently in effect.
There will be no additional compliance requirements as a
result of the proposed rules because the proposed rules
encompass either the federal standard or rules already being
enforced by either the Department of Agriculture or the
Department of Labor and Industries.

Under a separate proposal, the Department of Labor and
Industries’ agriculture standard has been rewritten and
reorganized to be understandable, easy to read, and easy to
use. Under that proposal, chapter 296-306 WAC is being
replaced with chapter 296-306A WAC. As a result, sections
proposed for amendment in this proposal are being repealed
and applicable information moved to and included in the
new agriculture standard, chapter 296-306A WAC.

Statutory Authority for Adoption: Chapter 49.17 RCW.

Statute Being Implemented: RCW 49.17.040,
[49.17].050, [49.17].060.

Proposed
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Summary: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Tracy Spencer, 7273 Linderson Way, Tumwater, WA, (360)
902-5530; Implementation and Enforcement: Frank Leuck,
7273 Linderson Way, Tumwater, WA, (360) 902-5495.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is necessary because of state law, SHB 2703.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
determined a small business economic impact statement is
not required to meet the requirements of the Regulatory
Fairness Act, chapter 19.85 RCW, because the proposed
amendments do not place more than minor impact on
business..

Section 201, chapter 403, Laws of 1995, applies to this
rule adoption. Significant rule-making criteria does apply to
these rule amendments because they do not meet the exempt
criteria outlined in RCW 34.05.328 (5)(b).

Hearing Location: On August 6, 1996, at 6:00 p.m., at
the Wenatchee Red Lion, Wenatchee/Chelan Room, 1225
North Wenatchee, Wenatchee, WA; on August 7, 1996, at
6:00 p.m., at the Red Lion Inn, Red Lion Ballroom, North
1100 Sullivan Road, Veradale, WA; on August 8, 1996, at
6:00 p.m., at Cavanaugh’s at Columbia Center, North 1101
Columbia Center Boulevard, Kennewick, WA; on August 9,
1996, at 6:00 p.m., at Cavanaugh’s at Yakima Center, 607
East Yakima Avenue, Yakima, WA; on August 13, 1996, at
6:00 p.m., at the Best Western Cottontree Inn, 2300 Market
Place, Mount Vernon, WA; and on August 14, 1996, at 6:00
p.-m., at the Department of Labor and Industries, 7273
Linderson Way, Tumwater, WA.

Assistance for Persons with Disabilities: Contact Linda
Dausener by July 21, 1996, (360) 902-5516.

Submit Written Comments to: Tracey Spencer, Stan-
dards Supervisor, Division of Consultation and Compliance,
P.O. Box 44620, Olympia, WA 98507-4620, by 5:00 p.m.,
August 21, 1996. In addition to written comments, the
department will accept comments submitted to: FAX (360)
902-5529. Comments submitted by FAX must be ten pages
or less.

Date of Intended Adoption: September 30, 1996.

July 3, 1996
Mark O. Brown
Director

PART I: PESTICIDES (WORKER PROTECTION
STANDARD)

NEW SECTION

WAC 296-306A-107 Federal worker protection
standards—Washington state department of agriculture.
This chapter contains the federal Environmental Protection
Agency worker protection standards as listed in 40 CFR,
Part 170. Revisions to the federal language have been
incorporated into this chapter in order to be consistent with
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other requirements of Washington state law. These rules are
adopted in conjunction with rules adopted by the Washington
state department of agriculture in chapter 16-233 WAC.

NEW SECTION

WAC 296-306A-110 Scope and purpose—Worker
protection standards—40 CFR, § 170.1. This part contains
standards designed to reduce the risks of illness or injury
resulting from workers’ and handlers’ occupational exposures
to pesticides used in the production of agricultural plants on
farms or in nurseries, greenhouses, and forests and also to
reduce the accidental exposure of workers and other persons
to such pesticides. It requires workplace practices designed
to reduce or eliminate exposure to pesticides and establishes
procedures for responding to exposure-related emergencies.

NEW SECTION

WAC 296-306A-11005 Definitions—Worker protec-
tion standards—40 CFR, § 170.3. Terms used in this part
have the same meanings they have in the Federal Insecticide,
Fungicide, and Rodenticide Act, as amended. In addition,
the following terms, when used in this part, shall have the
following meanings:

"Agricultural emergency” means a sudden occurrence or
set of circumstances which the agricultural employer could
not have anticipated and over which the agricultural employ-
er has no control, and which requires entry into a pesticide
treated area during a restricted-entry interval, when no
alternative practices would prevent or mitigate a substantial
economic loss.

"Agricultural employer” means any person who hires or
contracts for the services of workers, for any type of
compensation, to perform activities related to the production
of agricultural plants, or any person who is an owner of or
is responsible for the management or condition of an
agricultural establishment that uses such workers.

Note:  This definition does not conflict with the definition of employer

in WAC 296-306A-012.

"Agricultural establishment” means any farm, forest,
nursery, or greenhouse.

Note:  This applies to all the Standard Industrial Classification (SIC)

Codes listed in WAC 296-306A-010.

"Agricultural plant” means any plant grown or main-
tained for commercial or research purposes and includes, but
is not limited to, food, feed, and fiber plants; trees; turfgrass;
flowers, shrubs; ornamentals; and seedlings.

"Animal premise” means the actual structure used to
house, cage or confine animals such as: Barns, poultry
houses, mink sheds, corrals, or structures used for shelter.

"Chemigation” means the application of pesticides
through irrigation systems.

"Commercial pesticide handling establishment” means
any establishment, other than an agricultural establishment,
that: :

* Employs any person, including a self-employed
person, to apply on an agricultural establishment, pesticides
used in the production of agricultural plants.
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* Employs any person, including a self-employed
person, to perform on an agricultural establishment, tasks as
a crop advisor.

"Crop advisor" means any person who is assessing pest
numbers or damage, pesticide distribution, or the status or
requirements of agricultural plants and who holds a current
Washington state department of agriculture commercial
consultant license in the agricultural areas in which they are
advising. The term does not include any person who is
performing hand labor tasks.

"Early entry” means entry by a worker into a treated
area on the agricultural establishment after a pesticide
application is complete, but before any restricted-entry
interval for the pesticide has expired.

“Farm" means any operation, other than a nursery or
forest, engaged in the outdoor production of agricultural
plants.

"Forest”" means any operation engaged in the outdoor
production of any agricultural plant to produce wood fiber or
timber products.

"Fumigant" means any pesticide product that is a vapor
or gas, or forms a vapor or gas on application, and whose
method of pesticidal action is through the gaseous state.

"Greenhouse" means any operation engaged in the
production of agricultural plants inside any structure or space
that is enclosed with nonporous covering and that is of
sufficient size to permit worker entry. This term includes,
but is not limited to, polyhouses, mushroom houses, rhubarb
houses, and similar structures. It does not include such
structures as malls, atriums, conservatories, arboretums, or
office buildings where agricultural plants are present primari-
ly for aesthetic or climatic modification.

"Hand labor" means any agricultural activity performed
by hand or with hand tools that causes a worker to have
substantial contact with surfaces (such as plants, plant parts,
or soil) that may contain pesticide residues. These activities
include, but are not limited to, harvesting, detasseling,
thinning, weeding, topping, planting, sucker removal,
pruning, disbudding, roguing, and packing produce into
containers in the field. Hand labor does not include operat-
ing, moving, or repairing irrigation or watering equipment or
performing the tasks of crop advisors.

"Handler" means any person, including a self-employed
person:

* Who is employed for any type of compensation by an
agricultural establishment or commercial pesticide handling
establishment to which WAC 296-306A-130 applies and who
is:

® Mixing, loading, transferring, or applying pesticides.

® Disposing of pesticides or pesticide containers.

® Handling opened containers of pesticides.

® Acting as a flagger.

® Cleaning, adjusting, handling, or repairing the parts
of mixing, loading, or application equipment that may
contain pesticide residues.

B Assisting with the application of pesticides.

® Entering a greenhouse or other enclosed area after the
application and before the inhalation exposure level listed in
the labeling has been reached or one of the ventilation
criteria established by WAC 296-306A-12015 (3)(c) or in the
labeling has been met:

¢ To operate ventilation equipment.
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¢ To adjust or remove coverings used in fumigation.

¢ To monitor air levels.

® Entering a treated area outdoors after application of
any soil fumigant to adjust or remove soil coverings such as
tarpaulins.

® Performing tasks as a crop advisor:

¢ During any pesticide application.

¢ Before the inhalation exposure level listed in the
labeling has been reached or one of the ventilation criteria
established by WAC 296-306A-12015 (3)(c) or in the
labeling has been met.

¢ During any restricted-entry interval.

* The term does not include any person who is only
handling pesticide containers that have been emptied or
cleaned according to pesticide product labeling instructions
or, in the absence of such instructions, have been subjected
to triple-rinsing or its equivalent.

"Handler employer” means any person who is self-
employed as a handler or who employs any handler, for any
type of compensation.

"Immediate family" includes only spouse, children,
stepchildren, foster children, parents, stepparents, foster
parents, brothers, and sisters.

"Nursery” means any operation engaged in the outdoor
production of any agricultural plant to produce cut flowers
and ferns or plants that will be used in their entirety in
another location. Such plants include, but are not limited to,
flowering and foliage plants or trees; tree seedlings; live
Christmas trees; vegetable, fruit, and ornamental transplants;
and turfgrass produced for sod.

“"Owner" means any person who has a present possesso-
ry interest (fee, leasehold, rental, or other) in an agricultural
establishment covered by this chapter. A person who has
both leased such agricultural establishment to another person
and granted that same person the right and full authority to
manage and govern the use of such agricultural establish-
ment is not an owner for purposes of this part.

"Restricted-entry interval” means the time after the end
of a pesticide application during which entry into the treated
area is restricted.

"Substantial economic loss” means a loss in profitability
greater than that which would be expected based on the
experience and fluctuations of crop yields in previous years.
Only losses caused by the agricultural emergency specific to
the affected site and geographic area are considered. The
contribution of mismanagement cannot be considered in
determining the loss.

"Treated area” means any area to which a pesticide is
being directed or has been directed.

"Worker" means any person, including a self-employed
person, who is employed for any type of compensation and
who is performing activities relating to the production of
agricultural plants on an agricultural establishment to which
WAC 296-306A-120 applies. While persons employed by
a commercial pesticide handling establishment are perform-
ing tasks as crop advisors, they are not workers covered by
the requirements of WAC 296-306A-120.
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NEW SECTION

WAC 296-306A-11010 General duties and prohibit-
ed actions—Worker protection standards—40 CFR, §
170.7. (1) General duties. The agricultural employer or the
handler employer, as appropriate, shall:

(a) Assure that each worker subject to WAC 296-306A-
120 or each handler subject to WAC 296-306A-130 receives
the protections required by this part.

(b) Assure that any pesticide to which WAC 296-306A-
130 applies is used in a manner consistent with the labeling
of the pesticide, including the requirements of this part.

(c) Provide, to each person who supervises any worker
or handler, information and directions sufficient to assure
that each worker or handler receives the protections required
by this part. Such information and directions shall specify
which persons are responsible for actions required to comply
with this part.

(d) Require each person who supervises any worker or
handler to assure compliance by the worker or handler with
the provisions of this part and to assure that the worker or
handler receives the protections required by this part.

(2) Prohibited actions. The agricultural employer or the
handler employer shall not take any retaliatory action for
attempts to comply with this part or any action having the
effect of preventing or discouraging any worker or handler
from complying or attempting to comply with any require-
ment of this part.

NEW SECTION

WAC 296-306A-11015 Violations of this part—
Worker protection standards—40 CFR, § 170.9. (1)
Under the Federal Insecticide, Fungicide, and Rodenticide
Act (7 U.S.C. 136 et seq.) (FIFRA) section 12 (a)(2)(G) it
is unlawful for any person "to use any registered pesticide in
a manner inconsistent with its labeling." When this part is
referenced on a label, users must comply with all of its
requirements except those that are inconsistent with product-
specific instructions on the labeling. For the purposes of this
part, the department of labor and industries interprets the
term "use” to include:

(a) Preapplication activities, including, but not limited
to:

(i) Arranging for the application of the pesticide;

(ii) Mixing and loading the pesticide; and

(iii) Making necessary preparations for the application
of the pesticide, including responsibilities related to worker
notification, training of handlers, decontamination, use and
care of personal protective equipment, emergency informa-
tion, and heat stress management.

(b) Application of the pesticide.

(c) Post-application activities necessary to reduce the
risks of illness and injury resulting from handlers’ and
workers’ occupational exposures to pesticide residues during
the restricted-entry interval plus thirty days. These activities
include, but are not limited to, responsibilities related to
worker training, notification, and decontamination.

(d) Other pesticide-related activities, including, but not
limited to, providing emergency assistance, transporting or
storing pesticides that have been opened, and disposing of
excess pesticides, spray mix, equipment wash waters,
pesticide containers, and other pesticide-containing materials.
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(2) A person who has a duty under this part, as refer-
enced on the pesticide product label, and who fails to
perform that duty, violates FIFRA section 12 (a)(2)(G) and
is subject to a civil penalty under section 14. A person who
knowingly violates section 12 (a)(2)(G) is subject to section
14 criminal sanctions.

(3) FIFRA section 14 (b)(4) provides that a person is
liable for a penalty under FIFRA if another person employed
by or acting for that person violates any provision of FIFRA.
The term "acting for" includes both employment and
contractual relationships.

(4) The requirements of this part, including the decon-
tamination requirements, shall not, for the purposes of
section 653 (b)(1) of Title 29 of the U.S. Code, be deemed
to be the exercise of statutory authority to prescribe or
enforce standards or regulations affecting the general sanitary
hazards addressed by the OSHA Field Sanitation Standard,
29 CFR 1928.110, or other agricultural, nonpesticide
hazards.

STANDARD FOR WORKERS

NEW SECTION

WAC 296-306A-120 Applicability of this section—
Standards for workers—40 CFR, § 170.102. Requirement.
Except as provided by WAC 296-306A-12005 and 296-
306A-12010, WAC 296-306A-120 applies when any pesti-
cide product is used on an agricultural establishment in the
production of agricultural plants.

NEW SECTION

WAC 296-306A-12005 Exceptions—Standards for
workers—40 CFR, § 170.103. This section does not apply
when any pesticide is applied on an agricultural establish-
ment in the following circumstances:

(1) For mosquito abatement, Mediterranean fruit fly
eradication, or similar wide-area public pest control pro-
grams sponsored by governmental entities.

(2) On livestock or other animals, or in or about animal
premises.

(3) On plants grown for other than commercial or
research purposes, which may include plants in habitations,
home fruit and vegetable gardens, and home greenhouses.

(4) On plants that are in ornamental gardens, parks, and
public or private lawns and grounds that are intended only
for aesthetic purposes or climatic modification.

(5) By injection directly into agricultural plants. Direct
injection does not include "hack and squirt," "frill and
spray," chemigation, soil-incorporation, or soil-injection.

(6) In a manner not directly related to the production of
agricultural plants, including, but not limited to, structural
pest control, control of vegetation along rights-of-way and in
other noncrop areas, and pasture and rangeland use.

(7) For control of vertebrate pests.

(8) As attractants or repellents in traps.

(9) On the harvested portions of agricultural plants or on
harvested timber.

(10) For research uses of unregistered pesticides.
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NEW SECTION

WAC 296-306A-12010 Exemptions—Standards for
workers—40 CFR, § 170.104. The workers listed in this
section are exempt from the specified provisions of WAC
296-306A-120.

(1) Owners of agricultural establishments.

(a) The owner of an agricultural establishment is not
required to provide to himself/herself or members of his/her
immediate family who are performing tasks related to the
production of agricultural plants on their own agricultural
establishment the protections of:

(i) WAC 296-306A-12020 (3)(e) through (i);

(ii) WAC 296-306A-12020 (3)(e) through (i); as
referenced in WAC 296-306A-12020 (4)(b)(ii1) and (5);

(iii) WAC 296-306A-12025;

(iv) WAC 296-306A-12030;

(v) WAC 296-306A-12040;

(vi) WAC 296-306A-12045;

(vii) WAC 296-306A-12050;

(viii) WAC 296-306A-12055.

(b) The owner of the agricultural establishment must
provide the protections listed in (a)(i) through (viii) of this
subsection to other workers and other persons who are not
members of his/her immediate family.

(2) Crop advisors.

(a) Provided that the conditions of this section are met,
a person who is certified or licensed as a crop advisor by a
program acknowledged as appropriate in writing by EPA or
a State or Tribal lead agency for pesticide enforcement, and
persons performing crop advising tasks under such qualified
crop advisor’s direct supervision, are exempt from the
provisions of:

(i) WAC 296-306A-12050.

(ii) WAC 296-306A-12055.

A person is under the direct supervision of a crop
advisor when the crop advisor exerts the supervisory controls
set out in (b)(iii) and (iv) of this subsection. Direct supervi-
sion does not require that the crop advisor be physically
present at all times, but the crop advisor must be readily
accessible to the employees at all times.

(b) Conditions of exemption.

(i) The certification or licensing program requires
pesticide safety training that includes, at least, all the
information in WAC 296-306A-13025 (3)(d).

(i) Applies only when performing crop advising tasks
in the treated area.

(iii) The crop advisor must make specific determinations
regarding the appropriate PPE, appropriate decontamination
supplies, and how to conduct the tasks safely. The crop
advisor must convey this information to each person under
his direct supervision in a language that the person under-
stands.

(iv) Before entering a treated area, the certified or
licensed crop advisor must inform, through an established
practice of communication, each person under his/her direct
supervision of the pesticide product and active ingredient(s)
applied, method of application, time of application, the
restricted entry interval which tasks to undertake, and how
to contact the crop advisor.
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NEW SECTION

WAC 296-306A-12015 Restrictions associated with
pesticide applications—Standards for workers—40 CFR,
§ 170.110. (1) Farms and forests. During the application of
any pesticide on a farm or in a forest, the agricultural
employer shall not allow or direct any person, other than an
appropriately trained and equipped handler, to enter or to
remain in the treated area.

(2) Nurseries. In a nursery, during any pesticide
application described in column A of Table 1 of this section,
the agricultural employer shall not allow or direct any
person, other than an appropriately trained and equipped
handler, to enter or to remain in the area specified in column
B of Table 1 of this section. After the application is
completed, until the end of any restricted-entry interval, the
entry-restricted area is the treated area.
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Table 1.—Entry-Restricted Areas in Nurseries During Pesticide Applications

A. During Application of a Pesticide:

B. Workers are Prohibited in:

(1)(a) Applied:
(i) Aerially, or
(ii) In an upward direction, or
(iii) Using a spray pressure greater than 150 psi, or

(b) Applied as a:
(i) Fumigant, or
(ii) Smoke, or
(iii) Mist, or
(iv) Fog, or
(v) Aerosol.

(2)(a) Applied downward using:

(i) A height of greater than 12 inches from the planting medium, or

(ii) A fine spray, or

Treated area plus 100 feet in all directions on
the nursery

Treated area plus 25 feet in all directions on
the nursery

(iii) A spray pressure greater than 40 psi and less than 150 psi.

(b) Not as in 1 or 2(a) above but for which a respiratory protection

device is required for application by the product labeling.

(3) Applied otherwise.

(3) Greenhouses.

(a) When a pesticide application described in column A
of Table 2 under (d) of this subsection takes place in a
greenhouse, the agricultural employer shall not allow or
direct any person, other than an appropriately trained and
equipped handler, to enter or to remain in the area specified
in column B of Table 2 until the time specified in column C
of Table 2 has expired.

(b) After the time specified in column C of Table 2
under (d) of this subsection has expired, until the expiration
of any restricted-entry interval, the agricultural employer
shall not allow or direct any worker to enter or to remain in
the treated area as specified in column D of Table 2 under
(d) of this subsection, except as provided in WAC 296-
306A-12020.

(c) When column C of Table 2 under (d) of this
subsection specifies that ventilation criteria must be met,

Treated area

ventilation shall continue until the air concentration is
measured to be equal to or less than the inhalation exposure
level the labeling requires to be achieved. If no inhalation
exposure level is listed on the labeling, ventilation shall
continue until after:

(i) Ten air exchanges are completed; or

(ii) Two hours of ventilation using fans or other
mechanical ventilating systems; or

(iii) Four hours of ventilation using vents, windows or
other passive ventilation; or

(iv) Eleven hours with no ventilation followed by one
hour of mechanical ventilation; or

(v) Eleven hours with no ventilation followed by two
hours of passive ventilation; or

(vi) Twenty-four hours with no ventilation.

(d) The following Table 2 applies to (a), (b) and (c) of
this subsection.

Table 2.—Greenhouse Entry Restrictions Associated With Pesticide Applications

A. When a Pesticide is Applied: B. Workers are Prohibited in: C. Until: D. After the Expiration of Time in Column

C Until the Restricted-Entry Interval
Expires, the Entry-Restricted Area is:

The ventilation criteria
of (c) of this subsection
are met

(1) As a fumigant Entire greenhouse plus any
adjacent structure that
cannot be sealed off from

the treated area

No entry restrictions after criteria in
column C are met

(2) As a: Entire enclosed area The ventilation criteria of Entire enclosed area is the treated area
(c) of this subsection
are met
(i) Smoke, or
(ii) Mist, or
Proposed [90]
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(iii) Fog, or

(iv) Aerosol

The ventilation criteria of Treated area
(¢) of this subsection

are met

(3) Not in 1 or 2 above, and Entire enclosed area
for which a respiratory

protection device is

required for application by
the product labeling

(4) Not in 1, 2, or 3 above, Treated area plus 25 feet in
and: all directions in the
enclosed area
(i) From a height of
greater than 12 in. from
the planting medium, or
(ii) As a fine spray, or
(iii) Using a spray
pressure greater than 40
psi

(5) Otherwise Treated area

NEW SECTION

WAC 296-306A-12020 Entry restrictions—Standards
for workers—40 CFR, § 170.112. (1) General restrictions.

(a) After the application of any pesticide on an agricul-
tural establishment, the agricultural employer shall not allow
or direct any worker to enter or to remain in the treated area
before the restricted-entry interval specified on the pesticide
labeling has expired, except as provided in this section.

(b) Entry-restricted areas in greenhouses are specified in
column D in Table 2 under WAC 296-306A-12015 (3)(d).

(c) When two or more pesticides are applied at the same
time, the restricted-entry interval shall be the longest of the
applicable intervals.

(d) The agricultural employer shall assure that any
worker who enters a treated area under a restricted-entry
interval as permitted by subsections (3), (4), and (5) of this
section uses the personal protective equipment specified in
the product labeling for early entry workers and follows any
other requirements on the pesticide labeling regarding early
entry.

(2) Exception for activities with no contact. A worker
may enter a treated area during a restricted-entry interval if
the agricultural employer assures that both of the following
are met:

(a) The worker will have no contact with anything that
has been treated with the pesticide to which the restricted-
entry interval applies, including, but not limited to, soil,
water, air, or surfaces of plants; and

(b) No such entry is allowed until any inhalation
exposure level listed in the labeling has been reached or any
ventilation criteria established by WAC 296-306A-12015
(3)(c) or in the labeling have been met.

(3) Exception for short-term activities. A worker may
enter a treated area during a restricted-entry interval for
short-term activities if the agricultural employer assures that
the following requirements are met:

(a) No hand labor activity is performed.

(b) The time in treated areas under a restricted-entry
interval for any worker does not exceed one hour in any
twenty-four-hour period.

Application is complete

Application is complete

Treated area

Treated area

(c) No such entry is allowed for the first four hours
following the end of the application, and no such entry is
allowed thereafter until any inhalation exposure level listed
in the labeling has been reached or any ventilation criteria
established by WAC 296-306A-12015 (3)(c) or in the
labeling have been met.

(d) The personal protective equipment specified on the
product labeling for early entry is provided to the worker.
Such personal protective equipment shall conform to the
following standards:

(i) Personal protective equipment (PPE) means devices
and apparel that are worn to protect the body from contact
with pesticides or pesticide residues, including, but not
limited to, coveralls, chemical-resistant suits, chemical-
resistant gloves, chemical-resistant footwear, respiratory
protection devices, chemical-resistant aprons, chemical-
resistant headgear, and protective eyewear.

(ii) Long-sleeved shirts, short-sleeved shirts, long pants,
short pants, shoes, socks, and other items of work clothing
are not considered personal protective equipment for the
purposes of this section and are not subject to the require-
ments of this section, although pesticide labeling may require
that such work clothing be worn during some activities.

(iii) When "chemical-resistant” personal protective
equipment is specified by the product labeling, it shall be
made of material that allows no measurable movement of the
pesticide being used through the material during use.

(iv) When "waterproof” personal protective equipment
is specified by the product labeling, it shall be made of
material that allows no measurable movement of water or
aqueous solutions through the material during use.

(v) When a "chemical-resistant suit" is specified by the
product labeling, it shall be a loose-fitting, one-piece or two-
piece, chemical-resistant garment that covers, at a minimum,
the entire body except head, hands, and feet.

(vi) When "coveralls" are specified by the product
labeling, they shall be a loose-fitting, one-piece or two-piece
garment, such as a cotton or cotton and polyester coverall,
that covers, at a minimum, the entire body except head,
hands, and feet. The pesticide product labeling may specify
that the coveralls be worn over a layer of clothing. If a
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chemical-resistant suit is substituted for coveralls, it need not
be worn over a layer of clothing.

(vii) Gloves shall be of the type specified by the product
labeling. Gloves or glove linings made of leather, cotton, or
other absorbent materials must not be worn for early entry
activities unless these materials are listed on the product
labeling as acceptable for such use. If chemical-resistant
gloves with sufficient durability and suppleness are not
obtainable for tasks with roses or other plants with sharp
thorns, leather gloves may be worn over chemical-resistant
liners. However, once leather gloves have been worn for
this use, thereafter they shall be worn only with chemical-
resistant liners and they shall not be worn for any other use.

(viii) When "chemical-resistant footwear" is specified by
the product labeling, it shall be one of the following types of
footwear: Chemical-resistant shoes, chemical-resistant boots,
or chemical-resistant shoe coverings worn over shoes or
boots. If chemical-resistant footwear with sufficient durabili-
ty and a tread appropriate for wear in rough terrain is not
obtainable for workers, then leather boots may be worn in
such terrain.

(ix) When "protective eyewear" is specified by the
product labeling, it shall be one of the following types of
eyewear:. Goggles; face shield; safety glasses with front,
brow, and temple protection; or a full-face respirator.

(x) When "chemical-resistant headgear" is specified by
the product labeling, it shall be either a chemical-resistant
hood or a chemical-resistant hat with a wide brim.

(e) The agricultural employer shall assure that the
worker, before entering the treated area, either has read the
product labeling or has been informed, in a manner that the
worker can understand, of all labeling requirements related
to human hazards or precautions, first aid, symptoms of
poisoning, personal protective equipment specified for early
entry, and any other labeling requirements related to safe
use. :

(f) The agricultural employer shall assure that:

(i) Workers wear the personal protective equipment
correctly for its intended purpose and use personal protective
equipment according to manufacturer’s instructions.

(ii) Before each day of use, all personal protective
equipment is inspected for leaks, holes, tears, or worn places,
and any damaged equipment is repaired or discarded.

(iii) Personal protective equipment that cannot be
cleaned properly is disposed of in accordance with any
applicable federal, state, and local regulations.

(iv) All personal protective equipment is cleaned
according to manufacturer’s instructions or pesticide product
labeling instructions before each day of reuse. In the
absence of any such instructions, it shall be washed thor-
oughly in detergent and hot water.

(v) Before being stored, all clean personal protective
equipment is dried thoroughly or is put in a well-ventilated
place to dry.

(vi) Personal protective equipment contaminated with
pesticides is kept separately and washed separately from any
other clothing or laundry.

(vii) Any person who cleans or launders personal
protective equipment is informed that such equipment may
be contaminated with pesticides, of the potentially harmful
effects of exposure to pesticides, and of the correct way(s)
to handle and clean personal protective equipment and to
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protect themselves when handling equipment contaminated
with pesticides.

(viii) All clean personal protective equipment is stored
separately from personal clothing and apart from pesticide-
contaminated areas.

(ix) Each worker is instructed how to put on, use, and
remove the personal protective equipment and is informed
about the importance of washing thoroughly after removing
personal protective equipment.

(x) Each worker is instructed in the prevention, recogni-
tion, and first aid treatment of heat-related illness.

(xi) Workers have a clean place(s) away from pesticide-
storage and pesticide-use areas for storing personal clothing
not in use; putting on personal protective equipment at the
start of any exposure period; and removing personal protec-
tive equipment at the end of any exposure period.

(g) When personal protective equipment is required by
the labeling of any pesticide for early entry, the agricultural
employer shall assure that no worker is allowed or directed
to perform the early entry activity without implementing,
when appropriate, measures to prevent heat-related illness.

(h) During any early entry activity, the agricultural
employer shall provide a decontamination site in accordance
with WAC 296-306A-12050.

(i) The agricultural employer shall not allow or direct
any worker to wear home or to take home personal protec-
tive equipment contaminated with pesticides.

(4) Declaration of an agricultural emergency.

(a) The director of the Washington state department of
agriculture may declare the existence of circumstances
causing an agricultural emergency on a particular establish-
ment or establishments.

(b) The director may declare an agricultural emergency
based on the reasonably expected certainty of circumstances
occurring based on weather or other forecasts that would
create conditions that would normally be anticipated to cause
an agricultural emergency.

(c) The agricultural employer may determine if the
establishment under his/her control is subject to the agricul-
tural emergency declared by the director.

(d) Emergency repair of equipment that is in use and
sited within a pesticide treated area under a restricted-entry
interval, such as frost protection devices, shall be considered
to be an agricultural emergency. The conditions in WAC
16-228-655 shall be met.

(e) Activities that require immediate response such as
fire suppression, relocation of greenhouse plants due to
power failure, and similar conditions, shall be considered to
be agricultural emergencies. The conditions in WAC 16-
228-655 shall be met.

(5) Agricultural activities permitted under an agricultural
emergency.

(a) A worker may enter a pesticide treated area under a
restricted-entry interval in an agricultural emergency to
perform tasks, including hand labor tasks, necessary to
mitigate the effects of the agricultural emergency if the
agricultural employer assures that all the following require-
ments are met:

(i) No entry is permitted for the first four hours after the
pesticide application or the minimum reentry interval
allowed by EPA for that product, whichever is less;
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(i) The personal protective equipment specified on the
. product labeling for early entry is provided to the worker;

(iii) The agricultural employer shall assure that the
worker, before entering the treated area, either has read the
product labeling or has been informed, in a manner the
worker can understand, of all labeling requirements related
to human hazards or precautions, first aid, symptoms of
poisoning, personal protective equipment specified for early
entry, and any other labeling requirements related to safe
use;

(iv) The agricultural employer shall assure that the
worker wears the proper PPE and that the PPE is in operable
condition and that the worker has been trained in its proper
use;

(v) The agricultural employer shall assure that measures
have been taken, when appropriate, to prevent heat-related
illness;

(vi) A decontamination site has been provided in
accordance with EPA regulations;

(vii) The agricultural employer shall not allow or direct
any worker to wear home or take home personal protective
equipment contaminated with pesticides.

(b) If the agricultural emergency is due to equipment
failure, then the agricultural employer shall assure that all
the requirements in subsection (1) of this section are met
plus the following additional requirement. The only permit-
ted activity until the restricted-entry interval has elapsed is
equipment repair that would mitigate the effect of the
equipment failure.

(6) Recordkeeping required for agricultural emergencies.

(a) If the employer declares that his/her establishment is
affected by an agricultural emergency and that activities
regulated by the worker protection standard have been
performed, the employer shall keep the following records for
seven years from the date of the agricultural emergency:

(i) Date of the agricultural emergency;

(ii) Time of the agricultural emergency, start and end;

(iii) Reason for the agricultural emergency, such as
frost, fire, equipment failure, etc.;

(iv) Crop/site;

(v) Pesticide(s) - name, EPA number, REI;

(vi) Name, date, time of entry and exit of early entry
person(s); :

(vii) Estimated potential of economic loss which would
have occurred had no early entry been allowed.

(b) Records shall be completed within twenty-four hours
of the early entry exposure and be available to the depart-
ment and/or department of health and/or medical facility or
treating physician if requested by the above or the employee.

(7) Exception to entry restrictions requiring EPA
approval. EPA may in accordance with 40 CFR, Part
170.112 (5)(a) through (f) grant an exception from the
requirements of this section. A request for an exception
must be submitted to the Director, Office of Pesticide
Programs (H-7501C), Environmental Protection Agency, 401
"M" Street SW, Washington, DC 20460 and must be
accompanied by two copies of the information specified in
40 CFR, Part 170.112 (5)(a)(i) through (vi).
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NEW SECTION

WAC 296-306A-12025 Notice of applications—
Standards for workers—40 CFR, § 170.120. (1) Notifica-
tion to workers of pesticide applications in greenhouses. The
agricultural employer shall notify workers of any pesticide
application in the greenhouse in accordance with this
subsection.

(a) All pesticide applications shall be posted in accor-
dance with subsection (3) of this section.

(b) If the pesticide product labeling has a statement
requiring both the posting of treated areas and oral notifica-
tion to workers, the agricultural employer shall also provide
oral notification of the application to the worker in accor-
dance with subsection (4) of this section.

(c) Notice need not be given to a worker if the agricul-
tural employer can assure that one of the following is met:

(i) From the start of the application until the end of the
application and during any restricted-entry interval, the
worker will not enter, work in, remain in, or pass through
the greenhouse; or

(ii) The worker applied (or supervised the application
of) the pesticide for which the notice is intended and is
aware of all information required by subsection (4)(a)
through (c) of this section.

(2) Notification to workers on farms, in nurseries, or in
forests of pesticide applications. The agricultural employer
shall notify workers of any pesticide application on the farm
or in the nursery or forest in accordance with this subsection.

(a) If the pesticide product labeling has a statement
requiring both the posting of treated areas and oral notifica-
tion to workers, the agricultural employer shall post signs in
accordance with subsection (3) of this section and shall
provide oral notification of the application to the worker in
accordance with subsection (4) of this section.

(b) For any pesticide other than those for which the
labeling requires both posting and oral notification of
applications, the agricultural employer shall give notice of
the application to the worker either by the posting of
warning signs in accordance with subsection (3) of this
section or orally in accordance with subsection (4) of this
section, and shall inform the workers as to which method of
notification is in effect.

(c) Notice need not be given to a worker if the agricul-
tural employer can assure that one of the following is met:

(i) From the start of the application until the end of the
application and during any restricted-entry interval, the
worker will not enter, work in, remain in, or pass through on
foot the treated area or any area within one-quarter mile of
the treated area; or

(ii) The worker applied (or supervised the application
of) the pesticide for which the notice is intended and is
aware of all information required by subsection (4)(a)
through (c) of this section.

(3) Posted warning signs. The agricultural employer
shall post warning signs in accordance with the following
criteria:

(a) The warning sign shall have a background color that
contrasts with red. The words "DANGER" and "PELIGRO,”
plus "PESTICIDES" and "PESTICIDAS," shall be at the top
of the sign, and the words "KEEP OUT" and "NO ENTRE"
shall be at the bottom of the sign. Letters for all words must
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be clearly legible. A circle containing an upraised hand on
the left and a stern face on the right must be near the center
of the sign. The inside of the circle must be red, except that
the hand and a large portion of the face must be in a shade
that contrasts with red. The length of the hand must be at
least twice the height of the smallest letters. The length of

DANGER
PESTICIDES

(b) The sign shall be at least fourteen inches by sixteen
inches in size, and the letters shall be at least one inch in
height unless a smaller sign and smaller letters are necessary
because the treated area is too small to accommodate a sign
of this size. If a smaller sign is used, it must meet the
proportions and other requirements described in (a) of this
subsection.

(c) On farms and in forests and nurseries, the signs shall
be visible from all usual points of worker entry to the treated
area, including at least each access road, each border with
any labor camp adjacent to the treated area, and each
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the face must be only slightly smaller than the hand.
Additional information such as the name of the pesticide and
the date of application may appear on the warning sign if it
does not detract from the appearance of the sign or change
the meaning of the required information. A black and white
example of a warning sign meeting these requirements, other
than the size requirements, follows:

PELIGRO
PESTICIDAS

footpath and other walking route that enters the treated area.
When there are no usual points of worker entry, signs shall
be posted in the corners of the treated area or in any other
location affording maximum visibility.

(d) In greenhouses, the signs shall be posted so they are
visible from all usual points of worker entry to the treated
area including each aisle or other walking route that enters
the treated area. When there are no usual points of worker
entry to the treated area, signs shall be posted in the comers
of the treated area or in any other location affording maxi-
mum visibility.




Washington State Register, Issue 96-14

(e) The signs shall:

(i) Be posted no sooner than twenty-four hours before
the scheduled application of the pesticide.

(ii) Remain posted throughout the application and any
restricted-entry interval.

(iii) Be removed within three days after the end of the
application and any restricted-entry interval and before
agricultural-worker entry is permitted, other than entry
permitted by WAC 296-306A-12020.

(f) The signs shall remain visible and legible during the
time they are posted.

(g) When several contiguous areas are to be treated with
pesticides on a rotating or sequential basis, the entire area
may be posted. Worker entry, other than entry permitted by
WAC 296-306A-12020, is prohibited for the entire area
while the signs are posted.

(4) Oral warnings. The agricultural employer shall
provide oral warnings to workers in a manner that the
worker can understand. If a worker will be on the premises
during the application, the warning shall be given before the
application takes place. Otherwise, the warning shall be
given at the beginning of the worker’s first work period
during which the application is taking place or the restricted-
entry interval for the pesticide is in effect. The warning
shall consist of:

(a) The location and description of the treated area.

(b) The time during which entry is restricted.

(c) Instructions not to enter the treated area until the
restricted-entry interval has expired.

NEW SECTION

WAC 296-306A-12030 Providing specific informa-
tion about applications—Standards for workers—40
CFR, § 170.122. When workers are on an agricultural
establishment and, within the last thirty days, a pesticide
covered by this part has been applied on the establishment
or a restricted-entry interval has been in effect, the agricul-
tural employer shall display, in accordance with this section,
specific information about the pesticide.

(1) Location, accessibility, and legibility. The informa-
tion shall be displayed in the location specified for the
pesticide safety poster in WAC 296-306A-12045(4) and shall
be accessible and legible, as specified in WAC 296-306A-
12045 (4) and (6).

(2) Timing.

(a) If warning signs are posted for the treated area
before an application, the specific application information for
that application shall be posted at the same time or earlier.

(b) The information shall be posted before the applica-
tion takes place, if workers will be on the establishment
during application. Otherwise, the information shall be
posted at the beginning of any worker’s first work period.

(c) The information shall continue to be displayed for at
least thirty days after the end of the restricted-entry interval
(or, if there is no restricted-entry interval, for at least thirty
days after the end of the application) or at least until workers
are no longer on the establishment, whichever is earlier.

(3) Required information. The information shall
include:

(a) The location and description of the treated area.
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(b) The product name, EPA registration number, and
active ingredient(s) of the pesticide.

(c) The time and date the pesticide is to be applied.

(d) The restricted-entry interval for the pesticide.

NEW SECTION

WAC 296-306A-12035 Notice of applications to
handler employers—Standards for workers—40 CFR, §
170.124. Whenever handlers who are employed by a
commercial pesticide handling establishment will be per-
forming pesticide handling tasks on an agricultural establish-
ment, the agricultural employer shall provide to the handler
employer, or assure that the handler employer is aware of,
the following information concerning any areas on the
agricultural establishment that the handler may be in (or may
walk within one-quarter mile of) and that may be treated
with a pesticide or that may be under a restricted-entry
interval while the handler will be on the agricultural estab-
lishment:

(1) Specific location and description of any such areas;
and

(2) Restrictions on entering those areas.

NEW SECTION

WAC 296-306A-12040 Pesticide safety training—
Standards for workers—40 CFR, § 170.130. (1) General
requirement.

(a) Agricultural employer assurance. The agricultural
employer shall assure that each worker, required by this
section to be trained, has been trained according to this
section during the last five years, counting from the end of
the month in which the training was completed.

Note:  In addition to the training required by this section, the agricul-
tural employer shall assure without exception, that all employees

are trained in accordance with WAC 296-62-054 through 296-
62-05427, Hazard communication.

(b) Requirement for workers performing early entry
activities. Before a worker enters a treated area on the
agricultural establishment during a restricted-entry interval to
perform early entry activities permitted by WAC 296-306A-
12020 and contacts anything that has been treated with the
pesticide to which the restricted-entry interval applies,
including but not limited to, soil, water, or surfaces of plants,
the agricultural employer shall assure that the worker has
been trained.

(c) Requirements for other agricultural workers.

(i) Information before entry. Except as provided in (b)
of this subsection, before a worker enters any areas on the
agricultural establishment where, within the last thirty days
a pesticide to which this part applies has been applied or the
restricted-entry interval for such pesticide has been in effect,
the agricultural employer shall assure that the worker has
been provided the pesticide safety information specified in
subsection (3) of this section, in a manner that agricultural
workers can understand, such as by providing written
materials or oral communication or by other means. The
agricultural employer must be able to verify compliance with
this requirement.

(ii) Training before the start of a work period. The
agricultural employer shall assure that a worker has been
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trained before the worker enters any areas on the agricultural
establishment where, within the last thirty days a pesticide to
which this chapter applies has been applied or a restricted-
entry interval for such pesticide has been in effect, the
agricultural employer shall assure that the worker has been
trained.

(2) Exceptions. The following persons need not be
trained under this section:

(a) A worker who is currently certified as an applicator
of restricted-use pesticides under chapter 17.21 RCW.

(b) A worker who satisfies the training requirements of
chapter 17.21 RCW.

(c) A worker who satisfies the handler training require-
ments of WAC 296-306A-13025(3).

(d) A worker who is certified or licensed as a crop
advisor by the Washington state department of agriculture
under RCW 15.58.230: Provided, That a requirement for
such certification or licensing is pesticide safety training that
includes all the information set out in WAC 296-306A-
13025 (3)(d).

(3) Pesticide safety information. The pesticide safety
information required by subsection (1)(c)(i) of this section
shall be presented to workers in a manner that the workers
can understand. At a minimum, the following information
shall be provided:

(a) Pesticides may be on or in plants, soil, irrigation
water, or drifting from nearby applications.

(b) Prevent pesticides from entering your body by:

(i) Following directions and/or signs about keeping out
of treated or restricted areas.

(ii) Washing before eating, drinking, using chewing gum
or tobacco, or using the toilet.

(iii) Wearing work clothing that protects the body from
pesticide residues.

(iv) Washing/showering with soap and water, shampoo
hair, and put on clean clothes after work.

(v) Washing work clothes separately from other clothes
before wearing them again.

(vi) Washing immediately in the nearest clean water if
pesticides are spilled or sprayed on the body. As soon as
possible, shower, shampoo, and change into clean clothes.

(4) Training programs.

(a) General pesticide safety information shall be
presented to workers either orally from written materials or
audiovisually. The information must be presented in a
manner that the workers can understand (such as through a
translator) using nontechnical terms. The presenter also shall
respond to workers’ questions.

(b) The person who conducts the training shall meet at
least one of the following criteria:

(i) Be currently certified as an applicator of restricted-
use pesticides under chapter 17.21 RCW; or

(ii) Be currently designated as a trainer of certified
applicators or pesticide handlers by the Washington state
department of agriculture in accordance with chapters 15.58
and 17.21 RCW; or

(iii) Have completed a pesticide safety train-the-trainer
program approved by the Washington state department of
agriculture in accordance with chapters 15.58 and 17.21
RCW; or

(iv) Satisfy the training requirements in WAC 296-
306A-13025(3).

Proposed

Washington State Register, Issue 96-14

(c) Any person who issues a Washington state depart-
ment of agriculture-approved Worker Protection Standard
worker training card must assure that the worker who
receives the training card has been trained in accordance
with subsection (4)(d) of this section.

(d) The training materials shall convey, at a minimum,
the following information:

(i) Where and in what form pesticides may be encoun-
tered during work activities.

(ii) Hazards of pesticides resulting from toxicity and
exposure, including acute and chronic effects, delayed
effects, and sensitization.

(iii) Routes through which pesticides can enter the body.

(iv) Signs and symptoms of common types of pesticide
poisoning.

(v) Emergency first aid for pesticide injuries or poison-
ings.

(vi) How to obtain emergency medical care.

(vii) Routine and emergency decontamination proce-
dures, including emergency eyeflushing techniques.

(viii) Hazards from chemigation and drift.

(ix) Hazards from pesticide residues on clothing.

(x) Warnings about taking pesticides or pesticide
containers home.

(xi) Requirements of this part designed to reduce the
risks of illness or injury resulting from workers’ occupational
exposure to pesticides, including application and entry
restrictions, the design of the warning sign, posting of
warning signs, oral warnings, the availability of specific
information about applications, and the protection against
retaliatory acts.

(5) Verification of training.

(a) Except as provided in subsection (5)(b) of this
section, if the agricultural employer assures that a worker
possesses a Washington state department of agriculture-
approved Worker Protection Standard worker training card,
then the requirements of subsection (1) of this section will
have been met.

(b) If the agricultural employer is aware or has reason
to know that a Washington state department of agriculture-
approved Worker Protection Standard worker training card
has not been issued in accordance with this section, or has
not been issued to the worker bearing the card, or the
training was completed more than five years before the
beginning of the current month, a worker’s possession of
that certificate does not meet the requirements of subsection
(1) of this section.

NEW SECTION

WAC 296-306A-12045 Posted pesticide safety
information—Standards for workers—40 CFR, § 170.135,
(1) Requirement. When workers are on an agricultural
establishment and, within the last thirty days, a pesticide
covered by this part has been applied on the establishment
or a restricted-entry interval has been in effect, the agricul-
tural employer shall display, in accordance with this section,
pesticide safety information.

(2) Pesticide safety poster. A safety poster must be
displayed that conveys, at a minimum, the following basic
pesticide safety concepts:
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(a) Help keep pesticides from entering your body.
At a minimum, the following points shall be conveyed:

(i) Avoid getting on your skin or into your body any
pesticides that may be on plants and soil, in irrigation water,
or drifting from nearby applications.

(ii) Wash before eating, drinking, using chewing gum or
tobacco, or using the toilet.

(iii) Wear work clothing that protects the body from
pesticide residues (long-sleeved shirts, long pants, shoes and
socks, and a hat or scarf).

(iv) Wash/shower with soap and water, shampoo hair,
and put on clean clothes after work.

(v) Wash work clothes separately from other clothes
before wearing them again.

(vi) Wash immediately in the nearest clean water if
pesticides are spilled or sprayed on the body. As soon as
possible, shower, shampoo, and change into clean clothes.

(vii) Follow directions about keeping out of treated or
restricted areas.

(b) There are federal rules to protect workers and
handlers, including a requirement for safety training.

(3) Emergency medical care information.

(a) The name, address, and telephone number of the
nearest emergency medical care facility shall be on the
safety poster or displayed close to the safety poster.

(b) The agricultural employer shall inform workers
promptly of any change to the information on emergency
medical care facilities.

(4) Location.

(a) The information shall be displayed in a central
location on the farm or in the nursery or greenhouse where
it can be readily seen and read by workers.

(b) The information shall be displayed in a location in
or near the forest in a place where it can be readily seen and
read by workers and where workers are likely to congregate
or pass by, such as at a decontamination site or an equip-
ment storage site.

(5) Accessibility. Workers shall be informed of the
location of the information and shall be allowed access to it.

(6) Legibility. The information shall remain legible
during the time it is posted.

NEW SECTION

WAC 296-306A-12050 Decontamination—Standards
for workers—40 CFR, § 170.150. (1) Requirement. If any
worker on an agricultural establishment performs any activity
in an area where, within the last thirty days, a pesticide has
been applied or a restricted-entry interval has been in effect
and contacts anything that has been treated with the pesti-
cide, including, but not limited to, soil, water, or surfaces of
plants, the agricultural employer shall provide, in accordance
with this section, a decontamination site for washing off
pesticide residues.

(2) General conditions.

(a) The agricultural employer shall provide workers with
adequate water for routine washing and emergency
eyeflushing. At all times when the water is available to
workers, the employer shall assure that it is of a quality and
temperature that will not cause illness or injury when it
contacts the skin or eyes or if it is swallowed.
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(b) When water stored in a tank is to be used for mixing
pesticides, it shall not be used for decontamination or
eyeflushing, unless the tank is equipped with properly
functioning valves or other mechanisms that prevent move-
ment of pesticides into the tank.

(c) The agricultural employer shall provide soap and
single-use towels at each decontamination site in quantities
sufficient to meet workers’ needs.

(d) To provide for emergency eyeflushing, the agricul-
tural employer shall assure that at least one pint of water is
immediately available to each worker who is performing
early entry activities permitted by WAC 296-306A-12020
and for which the pesticide labeling requires protective
eyewear. The eyeflush water shall be carried by the early
entry worker, or shall be on the vehicle the early entry
worker is using, or shall be otherwise immediately accessi-
ble.

(3) Location.

(a) The decontamination site shall be reasonably
accessible to and not more than one-quarter mile from where
workers are working.

(b) For worker activities performed more than one-
quarter mile from the nearest place of vehicular access:

(i) The soap, single-use towels, and water may be at the
nearest place of vehicular access.

(ii) The agricultural employer may permit workers to
use clean water from springs, streams, lakes, or other sources
for decontamination at the remote work site, if such water is
more accessible than the water at the decontamination site
located at the nearest place of vehicular access.

(c) The decontamination site shall not be in an area
being treated with pesticides.

(d) The decontamination site shall not be in an area that
is under a restricted-entry interval, unless the workers for
whom the site is provided are performing early entry
activities permitted by WAC 296-306A-12020 and involving
contact with treated surfaces and the decontamination site
would otherwise not be reasonably accessible to those
workers.

(4) Decontamination after early entry activities. At the
end of any exposure period for workers engaged in early
entry activities permitted by WAC 296-306A-12020 and
involving contact with anything that has been treated with
the pesticide to which the restricted-entry interval applies,
including, but not limited to, soil, water, air, or surfaces of
plants, the agricultural employer shall provide, at the site
where the workers remove personal protective equipment,
soap, clean towels, and a adequate amount of water so that
the workers may wash thoroughly. At least ten gallons of
water for one employee and twenty gallons of water for two
or more employees shall be provided at early entry sites that
do not have running water.

NEW SECTION

WAC 296-306A-12055 Emergency assistance—
Standards for workers—40 CFR, § 170.160. If there is
reason to believe that a person who is or has been employed
on an agricultural establishment to perform tasks related to
the production of agricultural plants has been poisoned or
injured by exposure to pesticides used on the agricultural
establishment, including, but not limited to, exposures from
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application, splash, spill, drift, or pesticide residues, the
agricultural employer shall:

(1) Make available to that person prompt transportation
from the agricultural establishment, including any labor camp
on the agricultural establishment, to an appropriate emergen-
cy medical facility.

(2) Provide to that person or to treating medical person-
nel, promptly upon request, any obtainable information on:

(a) Product name, EPA registration number, and active
ingredients of any product to which that person might have
been exposed.

(b) Antidote, first aid, and other medical information
from the product labeling.

(c) The circumstances of application or use of the
pesticide on the agricultural establishment.

(d) The circumstances of exposure of that person to the
pesticide.

STANDARD FOR PESTICIDE HANDLERS

NEW SECTION

WAC 296-306A-130 Applicability of this section—
Standards for pesticide handlers—40 CFR, § 170.202. (1)
Requirement. Except as provided by subsection (2) of this
section, WAC 296-306A-130 applies when any pesticide is
handled for use on an agricultural establishment.

(2) Exceptions. WAC 296-306A-130 does not apply
when any pesticide is handled for use on an agricultural
establishment in the following circumstances:

(a) For mosquito abatement, Mediterranean fruit fly
eradication, or similar wide-area public pest control pro-
grams sponsored by governmental entities.

(b) On livestock or other animals, or in or about animal
premises.

(c) On plants grown for other than commercial or
research purposes, which may include plants in habitations,
home fruit and vegetable gardens, and home greenhouses.

(d) On plants that are in ornamental gardens, parks, and
public or private lawns and grounds and that are intended
only for aesthetic purposes or climatic modification.

(e) In a manner not directly related to the production of
agricultural plants, including, but not limited to, structural
pest control, control of vegetation along rights-of-way and in
other noncrop areas, and pasture and rangeland use.

(f) For control of vertebrate pests.

(g) As attractants or repellents in traps.

(h) On the harvested portions of agricultural plants or on
harvested timber.

(i) For research uses of unregistered pesticides.

(j) Exemptions. Except as provided by WAC 296-
306A-130 and 296-306A-13005, WAC 296-306A-130
applies when a pesticide is handled for an agricultural
establishment.

NEW SECTION

. WAC 296-306A-13005 Exemptions—Standards for
handlers—40 CFR, § 170.204. The handlers listed in this
section are exempt from the specified provisions of this part.

(1) Owners of agricultural establishments.
(a) The owner of an agricultural establishment is not
required to provide to himself or members of his immediate

Proposed

Washington State Register, Issue 96-14

family who are performing handling tasks on their own
agricultural establishment the protections of:

(i) WAC 296-306A-13010 (2) and (3).

(ii) WAC 296-306A-13015.

(iii) WAC 296-306A-13025.

(iv) WAC 296-306A-13030.

(v) WAC 296-306A-13035.

(vi) WAC 296-306A-13040.

(vii) WAC 296-306A-13045 (5) through (7).

(viii) WAC 296-306A-13050.

(ix) WAC 296-306A-13055.

(b) The owner of the agricultural establishment must
provide the protections listed in subsection (1)(a)(i) through
(ix) of this section to other handlers and other persons who
are not members of his immediate family.

(2) Crop advisors.

(a) Provided that the conditions of (b) of this subsection
are met, a person who is certified or licensed as a crop
advisor by the Washington state department of agriculture
under RCW 15.58.230, and persons performing crop advis-
ing tasks under such qualified crop advisor’s direct supervi-
sion, are exempt from the provisions of:

(i) WAC 296-306A-13030.

(ii) WAC 296-306A-13045.

(iii) WAC 296-306A-13050.

(iv) WAC 296-306A-13055.

A person is under the direct supervision of a crop
advisor when the crop advisor exerts the supervisory controls
set out in (b)(iv) and (v) of this subsection. Direct supervi-
sion does not require that the crop advisor be physically
present at all times, but the crop advisor must be readily
accessible to the employees at all times.

(b) Conditions of exemption.

(i) The certification or licensing program requires
pesticide safety training that includes, at least, all the
information in WAC 296-306A-13025 (3)(d).

(ii) No entry into the treated area occurs until after
application ends.

(iii) Applies only when performing crop advising tasks
in the treated area.

(iv) The crop advisor must make specific determinations
regarding the appropriate PPE, appropriate decontamination
supplies, and how to conduct the tasks safely. The crop
advisor must convey this information to each person under
his direct supervision in a language that the person under-
stands.

(v) Before entering a treated area, the certified or
licensed crop advisor must inform, through an established
practice of communication, each person under his direct
supervision of the pesticide products and active ingredient(s)
applied, method of application, time of application, the
restricted-entry interval, which tasks to undertake, and how
to contact the crop advisor.

(c) Applies only when the persons are performing crop
advising tasks in the treated area.

(d) The crop advisor must make specific determinations
regarding the appropriate PPE, appropriate decontamination
supplies, and how to conduct the tasks safely. The crop
advisor must convey this information to each person under
his direct supervision in a language that the person under-
stands.
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NEW _SECTION

WAC 296-306A-13010 Restrictions during
applications—Standards for pesticide handlers—40 CFR,
§ 170.210. (1) Contact with workers and other persons.
The handler employer and the handler shall assure that no
pesticide is applied so as to contact, either directly or
through drift, any worker or other person, other than an
appropriately trained and equipped handler.

(2) Handlers handling highly toxic pesticides. The
handler employer shall assure that any handler who is
performing any handling activity with a product that has the
skull and crossbones symbol on the front panel of the label
is monitored visually or by voice communication at least
every two hours.

(3) Fumigant applications in greenhouses. The handler
employer shall assure:

(a) That any handler who handles a fumigant in a
greenhouse, including a handler who enters the greenhouse
before the acceptable inhalation exposure level or ventilation
criteria have been met to monitor air levels or to initiate
ventilation, maintains continuous visual or voice contact with
another handler. .

(b) That the other handler has immediate access to the
personal protective equipment required by the fumigant
labeling for handlers in the event entry into the fumigated
greenhouse becomes necessary for rescue.

NEW SECTION

WAC 296-306A-13015 Providing specific informa-
tion about applications—Standards for pesticide
handlers—40 CFR, § 170.222. When handlers (except
those employed by a commercial pesticide handling estab-
lishment) are on an agricultural establishment and, within the
last thirty days, a pesticide covered by this part has been
applied on the establishment or a restricted-entry interval has
been in effect, the handler employer shall display, in
accordance with this section, specific information about the
pesticide.

(1) Location, accessibility, and legibility. The informa-
tion shall be displayed in the same location specified for the
pesticide safety poster in WAC 296-306A-13040(4) and shall
be accessible and legible, as specified in WAC 296-306A-
13040 (5) and (6).

(2) Timing.

(a) If warning signs are posted for the treated area
before an application, the specific application information for
that application shall be posted at the same time or earlier.

(b) The information shall be posted before the applica-
tion takes place, if handlers (except those employed by a
commercial pesticide handling establishment) will be on the
establishment during application. Otherwise, the information
shall be posted at the beginning of any such handler’s first
work period.

(c) The information shall continue to be displayed for at
least thirty days after the end of the restricted-entry interval
(or, if there is no restricted-entry interval, for at least thirty
days after the end of the application) or at least until the
handlers are no longer on the establishment, whichever is
earlier.

(3) Required information. The information shall
include:
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(a) The location and description of the treated area.

(b) The product name, EPA registration number, and
active ingredient(s) of the pesticide.

(c) The time and date the pesticide is to be applied.

(d) The restricted-entry interval for the pesticide.

NEW SECTION

WAC 296-306A-13020 Notice of applications to
agricultural employers—Standards for pesticide
handlers—40 CFR, § 170.224. Before the application of
any pesticide on or in an agricultural establishment, the
handler employer shall provide the following information to
any agricultural employer for the establishment or shall
assure that any agricultural employer is aware of:

(1) Specific location and description of the treated area.

(2) Time and date of application.

(3) Product name, EPA registration number, and active
ingredient(s).

(4) Restricted-entry interval.

(5) Whether posting and oral notification are required.

(6) Any other product-specific requirements on the
product labeling concerning protection of workers or other
persons during or after application.

NEW SECTION

WAC 296-306A-13025 Pesticide safety training—
Standards for pesticide handlers—40 CFR, § 170.230. (1)
Requirement. Before any handler performs any handling
task, the handler employer shall assure that the handler has
been trained in accordance with this section during the last
five years, counting from the end of the month in which the
training was completed.

Note: In addition to the training required by this section, the agricul-
tural employer shall assure, without exception, that all employ-
ees are trained in accordance with WAC 296-62-054 through
296-62-05427, Hazard communication.

(2) Exceptions. The following persons need not be
trained under this section:

(a) A handler who is currently certified as an applicator
of restricted-use pesticides under chapter 17.21 RCW.

(b) A handler who is certified or licensed as a crop
advisor by the Washington state department of agriculture
under RCW 15.58.230: Provided, That a requirement for
such certification or licensing is pesticide safety training that
includes all the information set out in WAC 296-306A-
13025 (3)(d).

(3) Training programs.

(a) General pesticide safety information shall be
presented to handlers either orally from written materials or
audiovisually. The information must be presented in a
manner that the handlers can understand (such as through a
translator). The presenter also shall respond to handlers’
questions.

(b) The person who conducts the training shall meet at
least one of the following criteria:

(i) Be currently certified as an applicator of restricted-
use pesticides under chapter 17.21 RCW; or

(ii) Be currently designated as a trainer of certified
applicators or pesticide handlers by the Washington state
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department of agriculture under chapters 15.58 or 17.21
RCW; or

(iii) Have completed a pesticide safety train-the-trainer
program approved by a state, federal, or tribal agency having
jurisdiction.

(¢) Any person who issues a Washington state depart-
ment of agriculture-approved Worker Protection Standard
handler training card must assure that the handler who
receives the training card has been trained in accordance
with (d) of this subsection.

(d) The pesticide safety training materials must convey,
at a minimum, the following information: '

(i) Format and meaning of information contained on
pesticide labels and in labeling, including safety information
such as precautionary statements about human health
hazards.

(ii) Hazards of pesticides resulting from toxicity and
exposure, including acute and chronic effects, delayed
effects, and sensitization.

(iii) Routes by which pesticides can enter the body.

(iv) Signs and symptoms of common types of pesticide
poisoning.

(v) Emergency first aid for pesticide injuries or poison-
ings.

(vi) How to obtain emergency medical care.

(vii) Routine and emergency decontamination proce-
dures.

(viii) Need for and appropriate use of personal protec-
tive equipment.

(ix) Prevention, recognition, and first-aid treatment of
heat-related illness.

(x) Safety requirements for handling, transporting,
storing, and disposing of pesticides, including general
procedures for spill cleanup.

- (xi) Environmental concerns such as drift, runoff, and
wildlife hazards.

(xii) Warnings about taking pesticides or pesticide
containers home.

(xiii) Requirements of this part that must be followed by
handler employers for the protection of handlers and other
persons, including the prohibition against applying pesticides
in a manner that will cause contact with workers or other
persons, the requirement to use personal protective equip-
ment, the provisions for training and decontamination, and
the protection against retaliatory acts.

(4) Verification of training.

(a) Except as provided in (b) of this subsection, if the
handler employer assures that a handler possesses a Wash-
ington state department of agriculture-approved Worker
Protection Standard handler training card, then the require-
ments of subsection (1) of this section will have been met.

(b) If the handler employer is aware or has reason to
know that a Washington state department of agriculture-
approved Worker Protection Standard handler training card
has not been issued in accordance with this section, or has
not been issued to the handler bearing the card, or the
handler training was completed more than five years before
the beginning of the current month, a handler’s possession
of that card does not meet the requirements of subsection (1)
of this section.
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NEW SECTION

WAC 296-306A-13030 Knowledge of labeling and
site-specific information—Standards for pesticide
handlers—40 CFR, § 170.232. (1) Knowledge of labeling
information.

(a) The handler employer shall assure that before the
handler performs any handling activity, the handler either has
read the product labeling or has been informed in a manner
the handler can understand of all labeling requirements
related to safe use of the pesticide, such as signal words,
human hazard precautions, personal protective equipment
requirements, first-aid instructions, environmental precau-
tions, and any additional precautions pertaining to the
handling activity to be performed.

(b) The handler employer shall assure that the handler
has access to the product labeling information during
handling activities.

(2) Knowledge of site-specific information. Whenever
a handler who is employed by a commercial pesticide
handling establishment will be performing pesticide handling
tasks on an agricultural establishment, the handler employer
shall assure that the handler is aware of the following
information concerning any areas on the agricultural estab-
lishment that the handler may be in (or may walk within
one-quarter mile of) and that may be treated with a pesticide
or that may be under a restricted-entry interval while the
handler will be on the agricultural establishment:

(a) Specific location and description of any such areas;
and

(b) Restrictions on entering those areas.

NEW SECTION

WAC 296-306A-13035 Safe operation of equip-
ment—Standards for pesticide handlers—40 CFR, §
170.234. (1) The handler employer shall assure that before
the handler uses any equipment for mixing, loading, transfer-
ring, or applying pesticides, the handler is instructed in the
safe operation of such equipment, including, when relevant,
chemigation safety requirements and drift avoidance.

(2) The handler employer shall assure that, before each
day of use, equipment used for mixing, loading, transferring,
or applying pesticides is inspected for leaks, clogging, and
worn or damaged parts, and any damaged equipment is
repaired or is replaced.

(3) Before allowing any person to repair, clean, or
adjust equipment that has been used to mix, load, transfer,
or apply pesticides, the handler employer shall assure that
pesticide residues have been removed from the equipment,
unless the person doing the cleaning, repairing, or adjusting
is a handler employed by the agricultural or commercial
pesticide handling establishment. If pesticide residue
removal is not feasible, the handler employer shall assure
that the person who repairs, cleans, or adjusts such equip-

ment is informed:

(a) That such equipment may be contaminated with
pesticides.

(b) Of the potentially harmful effects of exposure to
pesticides.

(c) Of the correct way to handle such equipment.
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NEW SECTION

WAC 296-306A-13040 Posted pesticide safety
information—Standards for pesticide handlers—40 CFR,
§ 170.235. (1) Requirement. When handlers (except those
employed by a commercial pesticide handling establishment)
are on an agricultural establishment and, within the last thirty
days, a pesticide covered by this part has been applied on the
establishment or a restricted-entry interval has been in effect,
the handler employer shall display, in accordance with this
section, pesticide safety information.

(2) Pesticide safety poster. A safety poster must be
displayed that conveys, at a minimum, the following basic
pesticide safety concepts:

(a) Help keep pesticides from entering your body. At
a minimum, the following points shall be conveyed:

(i) Avoid getting on your skin or into your body any
pesticides that may be on plants and soil, in irrigation water,
or drifting from nearby applications.

(ii) Wash before eating, drinking, using chewing gum or
tobacco, or using the toilet.

(iii) Wear work clothing that protects the body from
pesticide residues (long-sleeved shirts, long pants, shoes and
socks, and a hat or scarf).

(iv) Wash/shower with soap and water, shampoo hair,
and put on clean clothes after work.

(v) Wash work clothes separately from other clothes
before wearing them again.

(vi) Wash immediately in the nearest clean water if
pesticides are spilled or sprayed on the body. As soon as
possible, shower, shampoo, and change into clean clothes.

(vii) Follow directions about keeping out of treated or
restricted areas.

(c) There are federal rules to protect workers and
handlers including a requirement for safety training.

(3) Emergency medical care information.

(a) The name, address, and telephone number of the
nearest emergency medical care facility shall be on the
safety poster or displayed close to the safety poster.

(b) The handler employer shall inform handlers prompt-
ly of any change to the information on emergency medical
care facilities.

(4) Location.

(a) The information shall be displayed in a central
location on the farm or in the nursery or greenhouse where
it can be readily seen and read by handlers.

(b) The information shall be displayed in a location in
or near the forest in a place where it can be readily seen and
read by handlers and where handlers are likely to congregate
or pass by, such as at a decontamination site or an equip-
ment storage site.

(5) Accessibility. Handlers shall be informed of the
location of the information and shall be allowed access to it.

(6) Legibility. The information shall remain legible
during the time it is posted.

NEW SECTION

WAC 296-306A-13045 Personal protective
equipment—Standards for pesticide handlers—40 CFR,
§ 170.240. (1) Requirement. Any person who performs
tasks as a pesticide handler shall use the clothing and
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personal protective equipment specified on the labeling for
use of the product. -

(2) Definition. :

(a) Personal protective equipment (PPE) means devices
and apparel that are worn to protect the body from contact
with pesticides or pesticide residues, including, but not
limited to, coveralls, chemical-resistant suits, chemical-
resistant gloves, chemical-resistant footwear, respiratory
protection devices, chemical-resistant aprons, chemical-
resistant headgear, and protective eyewear.

(b) Long-sleeved shirts, short-sleeved shirts, long pants,
short pants, shoes, socks, and other items of work clothing
are not considered personal protective equipment for the
purposes of this section and are not subject to the require-
ments of this section, although pesticide labeling may require
that such work clothing be worn during some activities.

(3) Provision. When personal protective equipment is
specified by the labeling of any pesticide for any handling
activity, the handler employer shall provide the appropriate
personal protective equipment in clean and operating
condition to the handler.

(a) When "chemical-resistant” personal protective
equipment is specified by the product labeling, it shall be
made of material that allows no measurable movement of the
pesticide being used through the material during use.

(b) When "waterproof” personal protective equipment is
specified by the product labeling, it shall be made of
material that allows no measurable movement of water or
aqueous solutions through the material during use.

(c) When a "chemical-resistant suit” is specified by the
product labeling, it shall be a loose-fitting, one-piece or two-
piece chemical-resistant garment that covers, at a minimum,
the entire body except head, hands, and feet.

(d) When "coveralls” are specified by the product
labeling, they shall be a loose-fitting, one-piece or two-piece
garment, such as a cotton or cotton and polyester coverall,
that covers, at a minimum, the entire body except head,
hands, and feet. The pesticide product labeling may specify
that the coveralls be worn over another layer of clothing.

(e) Gloves shall be of the type specified by the product
labeling. Gloves or glove linings made of leather, cotton, or
other absorbent material shall not be worn for handling
activities unless such materials are listed on the product
labeling as acceptable for such use.

(f) When "chemical-resistant footwear” is specified by
the product labeling, one of the following types of footwear
must be worn:

(i) Chemical-resistant shoes.

(ii) Chemical-resistant boots.

(ii1) Chemical-resistant shoe coverings worn over shoes
or boots.

(g) When "protective eyewear” is specified by the
product labeling, one of the following types of eyewear must
be worn:

(i) Goggles.

(ii) Face shield.

(iii) Safety glasses with front, brow, and temple protec-
tion.

(iv) Full-face respirator.

(h) When a "chemical-resistant apron” is specified by
the product labeling, an apron that covers the front of the
body from mid-chest to the knees shall be worn.
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(i) When a respirator is specified by the product
labeling, it shall be appropriate for the pesticide product used
and for the activity to be performed. The handler employer
shall assure that the respirator fits correctly by using the
procedures consistent with WAC 296-62-071. If the label
does not specify the type of respirator to be used, it shall
meet the requirements of WAC 296-62-071. The respiratory
protection requirements of the general occupational health
standards, WAC 296-62-071, shall apply.

(5) When "chemical-resistant headgear" is specified by
the product labeling, it shall be either a chemical-resistant
hood or a chemical-resistant hat with a wide brim.

(4) Exceptions to personal protective equipment speci-
fied on product labeling.

(a) Body protection.

(i) A chemical-resistant suit may be substituted for
“coveralls,” and any requirement for an additional layer of
clothing beneath is waived.

(ii) A chemical-resistant suit may be substituted for
"coveralls” and a chemical-resistant apron.

(b) Boots. If chemical-resistant footwear with sufficient
durability and a tread appropriate for wear in rough terrain
is not obtainable, then leather boots may be worn in such
terrain.

(c) Gloves. If chemical-resistant gloves with sufficient
durability and suppleness are not obtainable, then during
handling activities with roses or other plants with sharp
thorns, leather gloves may be worn over chemical-resistant
glove liners. However, once leather gloves are worn for this
use, thereafter they shall be worn only with chemical-
resistant liners and they shall not be worn for any other use.

(d) Closed systems. If handling tasks are performed
using properly functioning systems that enclose the pesticide
to prevent it from contacting handlers or other persons, and
if such systems are used and are maintained in accordance
with that manufacturer’s written operating instructions,
exceptions to labeling-specified personal protective equip-
ment for the handling activity are permitted as provided in
(d)(i) and (ii) of this subsection.

(i) Persons using a closed system to mix or load

pesticides with a signal word of DANGER or WARNING
may substitute a long-sleeved shirt, long pants, shoes, socks,
chemical-resistant apron, and any protective gloves specified
on the labeling for handlers for the labeling-specified
personal protective equipment.

(ii) Persons using a closed system to mix or load
pesticides other than those in (d)(i) of this subsection or to
perform other handling tasks may substitute a long-sleeved
shirt, long pants, shoes, and socks for the labeling-specified
personal protective equipment.

(iii) Persons using a closed system that operates under
pressure shall wear protective eyewear.

(iv) Persons using a closed system shall have all
labeling-specified personal protective equipment immediately
available for use in an emergency.

(e) Enclosed cabs. If handling tasks are performed from
inside a cab that has a nonporous barrier which totally
surrounds the occupants of the cab and prevents contact with
pesticides outside of the cab, exceptions to personal protec-
tive equipment specified on the product labeling for that
handling activity are permitted as provided in (e)(i) through
(iv) of this subsection.
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(i) Persons occupying an enclosed cab may substitute a
long-sleeved shirt, long pants, shoes, and socks for the
labeling-specified personal protective equipment. If a
respiratory protection device is specified on the pesticide
product labeling for the handling activity, it must be worn.

(ii) Persons occupying an enclosed cab that has a
properly functioning ventilation system which is used and
maintained in accordance with the manufacturer’s written
operating instructions and which is declared in writing by the
manufacturer and by the Washington state department of
labor and industries to provide respiratory protection equiva-
lent to or greater than a dust/mist filtering respirator may
substitute a long-sleeved shirt, long pants, shoes, and socks
for the labeling-specified personal protective equipment. If
a respiratory protection device other than a dust/mist-filtering
respirator is specified on the pesticide product labeling, it
must be worn.

(iii) Persons occupying an enclosed cab that has a
properly functioning ventilation system which is used and
maintained in accordance with the manufacturer’s written
operating instructions and which is declared in writing by the
manufacturer and by the Washington state department of
labor and industries to provide respiratory protection equiva-
lent to or greater than the vapor-removing or gas-removing
respirator specified on pesticide product labeling may
substitute a long-sleeved shirt, long pants, shoes, and socks
for the labeling-specified personal protective equipment. If
an air-supplying respirator or a self-contained breathing
apparatus (SCBA) is specified on the pesticide product
labeling, it must be worn.

(iv) Persons occupying an enclosed cab shall have all
labeling-specified personal protective equipment immediately
available and stored in a chemical-resistant container, such
as a plastic bag. They shall wear such personal protective
equipment if it is necessary to exit the cab and contact
pesticide-treated surfaces in the treated area. Once personal
protective equipment is worn in the treated area, it must be
removed before reentering the cab.

(f) Aerial applications.

(i) Use of gloves. Chemical-resistant gloves shall be
worn when entering or leaving an aircraft contaminated by
pesticide residues. In the cockpit, the gloves shall be kept
in an enclosed container to prevent contamination of the
inside of the cockpit.

(ii) Open cockpit. Persons occupying an open cockpit
shall use the personal protective equipment specified in the
product labeling for use during application, except that
chemical-resistant footwear need not be worn. A helmet
may be substituted for chemical-resistant headgear. A visor
may be substituted for protective eyewear.

(iii) Enclosed cockpit. Persons occupying an enclosed
cockpit may substitute a long-sleeved shirt, long pants,
shoes, and socks for labeling-specified personal protective
equipment.

(&) Crop advisors. Crop advisors entering treated areas
while a restricted-entry interval is in effect may wear the
personal protective equipment specified on the pesticide
labeling for early entry activities instead of the personal
protective equipment specified on the pesticide labeling for
handling activities, provided:

(i) Application has been completed for at least four
hours.
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(ii) Any inhalation exposure level listed in the labeling
has been reached or any ventilation criteria established by
WAC 296-306A-12015 (3)(c) or in the labeling have been
met.

(5) Use of personal protective equipment.

(a) The handler employer shall assure that personal
protective equipment is used correctly for its intended
purpose and is used according to the manufacturer’s instruc-
tions.

(b) The handler employer shall assure that, before each
day of use, all personal protective equipment is inspected for
leaks, holes, tears, or worn places, and any damaged equip-
ment is repaired or discarded.

(6) Cleaning and maintenance.

(a) The handler employer shall assure that all personal
protective equipment is cleaned according to the
manufacturer’s instructions or pesticide product labeling
instructions before each day of reuse. In the absence of any
such instructions, it shall be washed thoroughly in detergent
and hot water.

(b) If any personal protective equipment cannot be
cleaned properly, the handler employer shall dispose of the
personal protective equipment in accordance with any
applicable federal, state, and local regulations. Coveralls or
other absorbent materials that have been drenched or heavily
contaminated with an undiluted pesticide that has the signal
word DANGER or WARNING on the label shall be not be
reused.

(c) The handler employer shall assure that contaminated
personal protective equipment is kept separately and washed
separately from any other clothing or laundry.

(d) The handler employer shall assure that all clean
personal protective equipment shall be either dried thorough-
ly before being stored or shall be put in a well ventilated
place to dry.

(e) The handler employer shall assure that all personal
protective equipment is stored separately from personal
clothing and apart from pesticide-contaminated areas.

(f) The handler employer shall assure that when dust/
mist filtering respirators are used, the filters shall be re-
placed:

(i) When breathing resistance becomes excessive.

(ii) When the filter element has physical damage or
tears.

(iii) According to manufacturer’s recommendations or
pesticide product labeling, whichever is more frequent.

(iv) In the absence of any other instructions or indica-
tions of service life, at the end of each day’s work period.

(g) The handler employer shall assure that when gas-
removing or vapor-removing respirators are used, the gas-
removing or vapor-removing canisters or cartridges shall be
replaced:

(i) At the first indication of odor, taste, or irritation.

(ii) According to manufacturer’s recommendations or
pesticide product labeling, whichever is more frequent.

(iii) In the absence of any other instructions or indica-
tions of service life, at the end of each day’s work period.

(h) The handler employer shall inform any person who
cleans or launders personal protective equipment:

(i) That such equipment may be contaminated with
pesticides.
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(ii) Of the potentially harmful effects of exposure to
pesticides.

(iii) Of the correct way(s) to clean personal protective
equipment and to protect themselves when handling such
equipment.

(i) The handler employer shall assure that handlers have
a clean place(s) away from pesticide storage and pesticide
use areas where they may:

(i) Store personal clothing not in use.

(ii) Put on personal protective equipment at the start of
any exposure period.

(iii) Remove personal protective equipment at the end
of any exposure period.

(j) The handler employer shall not allow or direct any
handler to wear home or to take home personal protective
equipment contaminated with pesticides.

(7) Heat-related illness. When the use of personal
protective equipment is specified by the labeling of any
pesticide for the handling activity, the handler employer shall
assure that no handler is allowed or directed to perform the
handling activity unless appropriate measures are taken, if
necessary, to prevent heat-related illness.

NEW SECTION

WAC 296-306A-13050 Decontamination—Standards
for pesticide handlers—40 CFR, § 170.250. (1) Require-
ment. During any handling activity, the handler employer
shall provide for handlers, in accordance with this section, a
decontamination site for washing off pesticides and pesticide
residues.

(2) General conditions.

(a) The handler employer shall provide handlers with
enough water for routine washing, for emergency eye-
flushing, and for washing the entire body in case of an
emergency. At all times when the water is available to
handlers, the handler employer shall assure that it is of a
quality and temperature that will not cause illness or injury
when it contacts the skin or eyes or if it is swallowed. At
least ten gallons of water for one employee and twenty
gallons of water for two or more employees shall be provid-
ed at mixing and loading sites that do not have running
water.

(b) When water stored in a tank is to be used for mixing
pesticides, it shall not be used for decontamination or
eyeflushing, unless the tank is equipped with properly
functioning valves or other mechanisms that prevent move-
ment of pesticides into the tank.

(c) The handler employer shall provide soap and single-
use towels at each decontamination site in quantities suffi-
cient to meet handlers’ needs.

(d) The handler employer shall provide one clean
change of clothing, such as coveralls, at each decontamina-
tion site for use in an emergency.

(3) Location. The decontamination site shall be reason-
ably accessible to and not more than one-quarter mile from
each handler during the handling activity.

(a) Exception for mixing sites. For mixing activities,
the decontamination site shall be at the mixing site.

(b) Exception for pilots. The decontamination site for
a pilot who is applying pesticides aerially shall be in the
airplane or at the aircraft’s loading site.
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(c) Exception for handling pesticides in remote areas.
When handling activities are performed more than one-
quarter mile from the nearest place of vehicular access:

(i) The soap, single-use towels, clean change of cloth-
ing, and water may be at the nearest place of vehicular
access.

(ii) The handler employer may permit handlers to use
clean water from springs, streams, lakes, or other sources for
decontamination at the remote work site, if such water is
more accessible than the water at the decontamination site
located at the nearest place of vehicular access.

(d) Decontamination site in treated areas. The decon-
tamination site shall not be in an area being treated with
pesticides or in an area under a restricted-entry interval,
unless:

(i) The decontamination site is in the area where the
handler is performing handling activities;

(ii) The soap, single-use towels, and clean change of
clothing are in enclosed containers; and

(iii) The water is running tap water or is enclosed in a
container.

(4) Emergency eyeflushing. To provide for emergency
eyeflushing, the handler employer shall assure that at least
one pint of water is immediately available to each handler
who is performing tasks for which the pesticide labeling
requires protective eyewear. The eyeflush water shall be
carried by the handler, or shall be on the vehicle or aircraft
the handler is using, or shall be otherwise immediately
accessible.

(5) A plumbed or portable emergency eyewash capable
of delivering at least 1.5 liters (0.4 gals.) of water per minute
for fifteen minutes shall be provided at all pesticide mixing
and loading stations or handler decontamination sites when
the label requires protective eyewear for mixing, loading or
applying. A plumbed or portable system meeting the above
requirements shall be provided at all permanent pesticide
mixing and loading sites.

(6) Decontamination after handling activities. At the
end of any exposure period, the handler employer shall
provide at the site where handlers remove personal protective
equipment, soap, clean towels, and a sufficient amount of
water so that the handlers may wash thoroughly. At least
ten gallons of water for one employee and twenty gallons of
water for two or more employees shall be provided at
mixing and loading sites that do not have running water.

NEW SECTION

WAC 296-306A-13055 Emergency assistance—
Standards for pesticide handlers—40 CFR, § 170.260. If
there is reason to believe that a person who is or has been
employed by an agricultural establishment or commercial
pesticide handling establishment to perform pesticide
handling tasks has been poisoned or injured by exposure to
pesticides as a result of that employment, including, but not

limited to, exposures from handling tasks or from applica- .

tion, splash, spill, drift, or pesticide residues, the handler
employer shall:

(1) Make available to that person prompt transportation
from the place of employment or the handling site to an
appropriate emergency medical facility.
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(2) Provide to that person or to treating medical person-
nel, promptly upon request, any obtainable information on:

(a) Product name, EPA registration number, and active
ingredients of any product to which that person might have
been exposed.

(b) Antidote, first aid, and other medical information
from the product labeling.

(c) The circumstances of handling of the pesticide.

(d) The circumstances of exposure of that person to the
pesticide.

WSR 96-14-121
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed July 3, 1996, 10:55 a.m.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
06-034 on March 1, 1996.

Title of Rule: Agriculture-clear rule writing. See
Purpose below.

Purpose: Chapter 296-306 WAC, Safety standards for
agriculture, ESSB 5121 (1995) stated agriculture operations
would benefit from safety rules that were easily referenced
and agriculture specific. The department, in coordination
with the legislature, agriculture growers, and agriculture
worker representatives worked to develop an understandable,
easy to read, and easy to use version of the agriculture
standard. As a result of this work, the department is
proposing a revised agriculture standard which has been
rewritten and reorganized for clarity and easy use for those
in the agriculture industry.

The department involved agriculture industry employers
and employee representatives throughout the development of
this standard proposal by soliciting and considering com-
ments on earlier drafts of the proposal. In addition, the
department held forum meetings around the state in April
1996 to solicit comments. The standard being proposed is
the result of that effort.

The current agriculture standard, chapter 296-306 WAC
(January 15, 1996, effective date), was published for the
public with a series of appendices attached. The appendices
contain all of the requirements from chapter 296-24 WAC,
that apply to agriculture operations. The proposed agricul-
ture standard, chapter 296-306A WAC, contains all of the
requirements of chapter 296-306 WAC merged with the
applicable requirements of chapter 296-24 WAC, currently
published as appendices.

The sole purpose of this clear rule writing proposal is to
produce a clearly written agriculture standard that is easy to
use. The intent of the existing standard requirements have
not changed and no new requirements are being proposed.

(Additional amendments are proposed to selected
sections of the agriculture standard under a separate propos-
al. These sections will also be repealed and be incorporated
into the new chapter. This separate proposal is being made
as aresult of SHB 2703 and a joint effort between the
Department of Labor and Industries and the Department of
Agriculture to adopt the federal Environmental Protection
Agency worker protection standard and a common set of
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pesticide worker protection standards to avoid inconsistency
and conflict in the application of those rules between the two
agencies. Federal Environmental Protection Agency worker
protection standard requirements are currently in effect.
There will be no additional compliance requirements as a
result of the proposed rules because the proposed rules
encompass either the federal standard or rules already being
enforced by either the Department of Agriculture or the
Department of Labor and Industries. Two separate sets of
hearings for these proposals were considered. However, to
accommodate the agriculture industry, as requested by
commentors at the April forum meetings, both proposals will
be held for comment at the same time in one set of public
hearings.)

The following changes or types of changes have been
proposed to produce a standard written and reorganized for
clarity and for easy use for those in the agriculture industry.
These amendments are made to:

» Replace the existing chapter 296-306 WAC, Safety
standards for agriculture, with chapter 296-306A WAC,
Safety standards for agriculture. This change was
recommended by the code reviser’s office. It also
allows chapter information to be reorganized in the
order felt to be most useful to the user.

¢ Merge applicable existing requirements of chapter 296-
24 WAC, General safety and health standards (currently
included by reference in the appendix of chapter 296-
306 WAC) into chapter 296-306A WAC.

¢ Move existing agriculture standard requirements into

new sections in chapter 296-306A WAC.

Rewrite the entire agriculture standard for clarity.

Simplify the overall outline structure of the chapter.

Separate sections into smaller single-topic sections.

Reorganize sections and subsections for better organiza-

tion of information and easier use.

¢ Use questions for section titles to better describe the
information contained in the section.

e Use a "less formal voice” in the way the rules are

written. For example, the employer is referred to as

"you" rather than "the employer,” and the department is

referred to as "we" rather than "the department.”

Eliminate cross references as much as possible.

Eliminate repetitive language as much as possible.

Highlight exceptions to rules whenever possible.

Delete definition numbering as required by the code

reviser.

e  Move definitions closer to where they are used in the
chapter.

¢  Delete definitions commonly understood or not used in
the chapter.

e Replace manufacturing requirements with references to
the appropriate industry standard.

» Replace "means of egress” requirement language with
the OSHA’s proposed general industry "exit routes”
language.

¢ Repeal section numbering in chapter 296-306 WAC.
Statutory Authority for Adoption: Chapter 49.17 RCW.
Statute Being Implemented: RCW 49.17.040,

[49.171.050, [42.17].060.

Summary: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Tracy Spencer, 7273 Linderson Way, Tumwater, WA, (360)
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902-5530; Implementation and Enforcement: Frank Leuck,
7273 Linderson Way, Tumwater, WA, (360) 902-5495.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is necessary because of state law, ESSB 5121
(1995).

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
determined that an economic impact statement is not
required because there are no probable costs associated with
the amendments proposed.

Section 201, chapter 403, Laws of 1995, applies to this
rule adoption. Rule-making criteria does apply. The
proposed rule proposes significant modifications to the
standard. (However, the proposal does not add requirements,
nor does it change the intent of existing requirements in the
standard.)

Hearing Location: On August 6, 1996, at 7:00 p.m.*,
at the Wenatchee Red Lion, Wenatchee/Chelan Room, 1225
North Wenatchee, Wenatchee, WA; on August 7, 1996, at
7:00 p.m.*, at the Red Lion Inn, Red Lion Ballroom, North
1100 Sullivan Road, Veradale, WA; on August 8, 1996, at
7:00 p.m.*, at Cavanaugh’s at Columbia Center, North 1101
Columbia Center Boulevard, Kennewick, WA; on August 9,
1996, at 7:00 p.m.*, at Cavanaugh’s at Yakima Center, 607
East Yakima Avenue, Yakima, WA; on August 13, 1996, at
7:00 p.m.*, at the Best Western Cottontree Inn, 2300 Market
Place, Mount Vernon, WA; and on August 14, 1996, 7:00
p.m.*, at the Department of Labor and Industries, 7273
Linderson Way, Tumwater, WA.

*Hearings related to the Pesticides Worker Protection
Standard will begin at 6:00 p.m. at each of these locations.
Hearings related to the clear rule writing of the agriculture
standard will follow at approximately 7:00 p.m. (time
dependent on the conclusion of the pesticides hearings.)

Assistance for Persons with Disabilities: Contact Linda
Dausener by July 21, 1996, (360) 902-5516.

Submit Written Comments to: Tracy Spencer, Stan-
dards Supervisor, Division of Consultation and Compliance,
P.O. Box 44620, Olympia, WA 98507-4620, by 5:00 p.m,,
August 21, 1996. In addition to written comments, the
department will accept comments submitted to: FAX (360)

'902-5529. Comments submitted by FAX must be ten pages

or less.
Date of Intended Adoption: October 31, 1996.
July 3, 1996
Mark O. Brown
Director
REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 296-306-003  Subsections, subdivisions,

items, subitems, and segments.
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WAC 296-306-006

WAC 296-306-009

WAC 296-306-010

WAC 296-306-01001

WAC 296-306-012

WAC 296-306-015
WAC 296-306-020
WAC 296-306-025
WAC 296-306-030
WAC 296-306-035
WAC 296-306-040
WAC 296-306-045

WAC 296-306-050
WAC 296-306-055
WAC 296-306-057
WAC 296-306-061

WAC 296-306-06101

WAC 296-306-06103
WAC 296-306-06105
WAC 296-306-06107
WAC 296-306-06109

WAC 296-306-065

WAC 296-306-070
WAC 296-306-075

Washington State Register, Issue 96-14

Equipment approval by
nonstate agency or organiza-
tion.

Equipment whether or not
owned by, or under control of
the employer.

Purpose and scope.

Cadmium.

Definitions applicable to all
sections of this chapter.
Variance procedures.

Serious injury reporting.
Management’s responsibility.
Employee’s responsibility.
Accident prevention program.
Safety bulletin board.
First-aid training and certifica-
tion.

First-aid kit.

Safe place standards.

Hand tools.

Machinery and machine guard-
ing.

Powered saws, general require-
ments.

Band saws.

Radial armsaws.

Table saws.

Circular fuel wood saws.
Materials handling and
storage—General requirements.
Reserved.

Bench grinders.

WAC 296-306-120
WAC 296-306-125
WAC 296-306-130
WAC 296-306-135
WAC 296-306-140
WAC 296-306-145

WAC 296-306-14501
WAC 296-306-14503
WAC 296-306-14505
WAC 296-306-14507
WAC 296-306-14509

WAC 296-306-14511
WAC 296-306-14513

WAC 296-306-14515

WAC 296-306-150
WAC 296-306-155

WAC 296-306-160
WAC 296-306-165

WAC 296-306-170
WAC 296-306-175
WAC 296-306-180
WAC 296-306-200

WAC 296-306-250

Aerial manlift equipment.

Gas welding and cutting.
Welding.

Arc welding and cutting.
Welding areas protected.
Electrical.

Purpose, scope and application.
Definitions.

Temporary lighting and wiring.
Guarding of live parts.
Equipment installation and
maintenance.

Proximity to overhead lines.
Safeguards for personal protec-
tion.

Selection and use of work
practices.

Slow-moving vehicles.

General requirements for main-
tenance of farm motor vehicles
and equipment.

Vehicles.

General requirements for all
agricultural equipment.

Auger conveying equipment.
Farm field equipment guarding.
Farmstead equipment.

Rollover protective structures
(ROPS) for tractors used in
agricultural operations.
Protective frames for wheel-
type agricultural tractors—Test
procedures and performance

WAC 296-306-07501 Definitions.

WAC 296-306-07503 Use, mounting, and guarding.

WAC 296-306-080  Guarding of hand-held portable

power tools.

Portable abrasive wheels.

Fire protection and ignition

sources.

WAC 296-306-08501 Scope and application.

WAC 296-306-08503 General requirements.

WAC 296-306-08505 Selection and distribution.

WAC 296-306-08507 Inspection, maintenance and
testing.

WAC 296-306-08509 Employee emergency and fire

requirements—Purpose.

WAC 296-306-25003 Types of tests.

WAC 296-306-25005 Description.

WAC 296-306-25007 Test procedures.

WAC 296-306-25009 Performance requirements.

WAC 296-306-25013 Protective enclosures for
wheel-type agricultural
tractors—Test procedures and
performance requirements—
Purpose.

WAC 296-306-25017 Types of tests.

WAC 296-306-25019 Description.

WAC 296-306-25021 Test procedures.

prevention plans. WAC 296-306-25023 Performance requirements.

Storage and handling of anhy- WAC 296-306-25095 Exhibit B—Figures C-1 thru C-

drous ammonia. 16.

WAC 296-306-09001 Storage and handling of lique- WAC 296-306-260  Rollover protective structures
fied petroleum gases. (ROPS) for material handling

WAC 296-306-09003 Hazardous materials, flamma- equipment.

ble and combustible liquids, WAC 296-306-26001 Minimum performance criteria

spray finishing, dip tanks. for rollover protective struc-

Walking working surfaces, tures for designated scrapers,

elevated walkways and plat- loaders, dozers, graders, and

WAC 296-306-084
WAC 296-306-085

WAC 296-306-090

WAC 296-306-095

forms. crawler tractors.
WAC 296-306-100  Handrails. WAC 296-306-265  Protective frame (ROPS) test
WAC 296-306-105  Ladders. procedures and performance

WAC 296-306-110
WAC 296-306-115

Proposed

Job-made ladders.
Bins, bunkers, hoppers, tanks,
pits and trenches.
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tors used in agriculture.
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WAC 296-306-270  Overhead protection for opera-
tors of agricultural and industri-
al tractors.

WAC 296-306-27095 Exhibit B—Figures C-17

through C-34.

Seatbelts.

Field sanitation—Scope.

WAC 296-306-310  Field sanitation—Definitions.

WAC 296-306-320  Field sanitation—Requirements.

WAC 296-306-40003 General requirements.

WAC 296-306-40005 Pesticides record form.

WAC 296-306-40011 Cholinesterase monitoring for
employees mixing, loading, or
applying organophosphate
pesticides, and/or early reenter-
ing of treated areas.
Nonmandatory.

WAC 296-306-275
WAC 296-306-300

Chapter 296-306A WAC
SPECIALIZED OPERATIONS

FIELD OPERATIONS AND
GENERAL REQUIREMENTS

PART A
GENERAL AND EDUCATIONAL REQUIREMENTS

NEW SECTION

WAC 296-306A-003 How is this chapter divided?
The first three digits of the WAC (296) are the title. The
second three digits are the chapter (306A). The third
number group is the section, which may have three or five
digits. The fourth and fifth digits are treated as if there were
a decimal point after the third digit.

For example: Section 330 of this chapter includes all
five-digit sections whose number begins with 330.

Sections may be further divided as indicated below.

Title-Chapter-Section 296-306A-330
296-306A-33003
Subsection (1)

)
Subdivision (a)
)]
Item (i)
(i)

Note: The chapter is also divided into "parts” according
to subject, to make it easier for you to find the information
you need.

NEW SECTION

WAC 296-306A-006 What does this chapter cover?
(1) Chapter 296-306A WAC applies to all agricultural
operations with one or more employees covered by the
Washington Industrial Safety and Health Act (WISHA),
chapter 49.17 RCW.

"Agricultural operations” are all operations necessary to
farming and ranching, including equipment and machinery
maintenance, and planting, cultivating, growing or raising,
keeping for sale, harvesting, or transporting on the farm or
to the first place of processing any tree, plant, fruit, vegeta-
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ble, animal, fowl, fish, or insects or products. Agricultural
operations include all employers in one or more of the
following standard industrial classification (SIC) codes:
0111 Wheat ’
0115 Corn
0119  Cash grains not elsewhere classified, barley,
peas, lentils, oats, etc.

0133  Sugar cane and sugar beets
0134  Irish potatoes—all potatoes except yams
0139  Field crops—hay, hops, mint, etc.

0161 Vegetables and melons, all inclusive

0171  All berry crops

0172  Grapes

0173  Tree nuts

0175  Deciduous tree fruits

0179  Tree fruits or tree nuts not elsewhere classifiec
0181 Ornamental floriculture and nursery products
0182  Food crops grown under cover

0191  General farms, primarily crops

0211  Beef cattle feedlots

0212  Beef cattle except feedlots—cattle ranches
0213  Hogs

0214  Sheep and goats

0219  General livestock except dairy and poultry

0241  Dairy farms
0251 Broiler, fryer, and roaster chickens

0252  Chicken eggs

0253  Turkeys and turkey eggs

0254  Poultry hatcheries

0259  Poultry and eggs not elsewhere classified

0271 Fur bearing animals and rabbits

0272  Horses
0273  Animal aquaculture
0279  Animal specialties not elsewhere classified

0291 General farms, primarily livestock and animal

specialties

0711 Soil preparation services

0721 Crop planting, cultivating, and protecting

0722  Crop harvesting, primarily by machine

0751 Livestock services, except veterinary

0761 Farm labor contractors

0811 Timber tracts, Christmas tree growing, tree

farms

0831 Forest nurseries

0851 Forestry services—reforestation

"In-field" processing operations directly related to
agricultural operations are covered under this chapter.

(2) If rules in this chapter conflict with rules in another
chapter of Title 296 WAC, this chapter shall prevail.

(3) When you assign employees to perform tasks other
than those directly related to agricultural operations, the
proper chapter of Title 296 WAC shall apply instead of this
chapter.

For example: Employees working in fruit and vegetable
packing are covered by the general safety and health
standards in chapter 296-24 WAC. Employees working on
logging and sawmill activities are covered by the appropriate
chapter of Title 296 WAC.

Proposed
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NEW SECTION

WAC 296-306A-009 What definitions apply to this
chapter? "Approved" means approved by the director of the
department of labor and industries, or by another organiza-
tion designated by the department. Also means listed or
approved by a nationally recognized testing laboratory.

"Authorized person” means someone you have approved
to perform specific duties or to be at a specific location on
the job site.

"Department” means the department of labor and
industries. When this chapter refers to "we" or "us," it shall

/
mean the department.

"Director”" means the director of the department of labor
and industries, or a designated representative.

"Employee” means someone providing personal labor in
the business of the employer, including anyone providing
personal labor under an independent contract.

"Employer” means a business entity having one or more
employees. Also, any person, partnership, or business entity
with no employees but having industrial insurance coverage
is both an employer and an employee. When this chapter
refers to "you," it shall mean the employer or a designated
representative.

"Hazard" means a condition that can cause injury, death,
or occupational disease.

"Listed" means listed by a nationally recognized testing
laboratory.

"Nationally recognized testing laboratory” See 29 CFR
1910.7 (federal OSHA requirements).

"Pesticide" means:

* Any substance intended to prevent, destroy, control,
repel, or mitigate any insect, rodent, snail, slug, fungus,
weed, and any other form of plant or animal life or virus,
except virus on or in a living person or other animal which
is normally considered to be a pest or which the director
may declare to be a pest;

¢ Any substance or mixture of substances intended to be
used as a plant regulator, defoliant or desiccant; and

+ Any spray adjuvant, such as a wetting agent, spreading
agent, deposit builder, adhesive, emulsifying agent,
deflocculating agent, water modifier, or similar agent with or
without toxic properties of its own, intended to be used with
any pesticide as an aid to its application or effect, and sold
in a package or container separate from that of the pesticide
with which it is to be used.

"Safety factor" means the ratio of the ultimate breaking
strength of a piece of material or equipment to the actual
working stress or safe load when in use.

"Shall” or "must” means mandatory.

"Should"” or "may" means recommended.

"Standard safeguard” means a device designed and
constructed to remove a hazard related to the machine,
appliance, tool, building, or equipment to which it is at-
tached.

"Working day," for appeals and accident reporting,
means a calendar day, except Saturdays, Sundays, and legal
holidays. To compute the time within which an act is to be
completed, exclude the first working day and include the
last.
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NEW SECTION

WAC 296-306A-012 What does it mean when
equipment is approved by a nonstate organization?
Whenever the department requires that you have equipment
or processes approved by an organization such as the
Underwriters Laboratories (UL), the Bureau of Mines
(MSHA), or the National Institute for Occupational Safety
and Health (NIOSH), the approval of that organization shall
be considered evidence of your compliance.

NEW SECTION

WAC 296-306A-015 What must an employer do if
a serious injury occurs? (1) You must report to us within
eight hours of an incident that:

* Causes a fatal or possibly fatal injury;

* Involves acute injury or illness from exposure to
pesticides; or

 Causes injury requiring in-patient hospitalization of
any employee.

You may phone us or report in person, or you may use
the OSHA toll-free central telephone number, 1-800-321-
6742.

Exception: If you do not learn of a reportable incident when it

happens, you must report it within eight hours of learning
about the incident.

(a) Your report shall include:

» Establishment name;

* Location of the incident;

* Time of the incident;

* Number of fatalities;

* Hospitalized employees or pesticide exposures;

¢ Contact person;

* Phone number; and

* Brief description of the incident.

(b) Fatalities or hospitalizations that occur within thirty
days of an incident must also be reported.

(2) If a department investigator asks for assistance, you
must assign the employees that the investigator requests.

(3) Do not move any equipment involved in the incident
until we complete an investigation.

Exception: You may move equipment to prevent additional incidents,
or to remove the victim.
NEW SECTION

WAC 296-306A-018 What are the employer’s
responsibilities? You must:

(1) Provide a safe and healthful working environment.

(2) Ensure that employees do not use defective or
unsafe tools and equipment, including tools and equipment
that may be furnished by the employee.

(3) Implement a written accident prevention program as
required by these standards.

(4) Implement a hazard communication program as
required by chapter 296-62 WAC, Part C.

(5) Establish a system for reporting and recording
accidents on the OSHA 200 log. (See chapter 296-27
WAC.)

(6) Provide safety education and training programs.
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(7) Implement the requirements of WAC 296-62-074
through 296-62-07451 to ensure the safety of employees who
are exposed to cadmium in the workplace.

NEW SECTION

WAC 296-306A-021 What are the employee’s
responsibilities? (1) Employees shall cooperate with you
and other employees in efforts to eliminate accidents.

(2) Employees shall be informed of and observe all safe
practices.

(3) Employees shall notify you of unsafe conditions of
equipment or workplaces.

(4) Employees shall use all required safety devices and
protective equipment.

(5) Employees shall not willfully damage personal
protective equipment.

(6) Each employee shall promptly report any job-related
injury or illness to his or her immediate supervisor, regard-
less of the degree of severity.

(7) Employees shall not engage in any activity unrelated
to work that may cause injury to other employees during the
course of performing work assignments.

(8) Employees shall attend any required training and/or
orientation programs designed to increase their competency
in occupational safety and health.

(9) Employees shall not report to work under the
influence of alcohol or controlled substances. Alcohol or
controlled substances shall not be brought on the worksite.

NEW SECTION

WAC 296-306A-024 How does an employer apply
for a variance? (1) If you find that it is impractical for you
to comply with specific requirements of this standard, the
director may permit a variation from the requirements.
However, you must still provide equal protection by substi-
tute means and comply with the requirements of chapter
49.17 RCW and chapter 296-350 WAC, variances.

(2) On the variance application you must certify that
you have posted a copy of the written application in a place
reasonably accessible to your employees. You must also
mail a copy of the application to any authorized employee
representative. The notice must advise employees of their
right to request that the director conduct a hearing on the
variance application. You must notify employees before you
apply to the director.

Note: To request a permanent or temporary variance, write to:
Department of Labor and Industries, Division of Consultation
and Compliance Services, PO Box 44620, Olympia, WA
98504-4620. We will mail you an application form and

instruction sheet. We will also send a copy of chapter 296-350
WAGC, variances, if you request it.

PART B
ACCIDENT PREVENTION PROGRAM;
FIRST-AID REQUIREMENTS;
SAFE PLACE STANDARD
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NEW SECTION

WAC 296-306A-030 What are the required elements
of an accident prevention program? (1) You must instruct
all employees in safe working practices at the beginning of
employment. Your instruction must be tailored to the types
of hazards to which employees are exposed.

(2) You must develop an accident prevention program
tailored to the needs of your agricultural operation and to the
types of hazards involved.

(3) Your accident prevention program must contain at
least the following elements:

(a) How, when, and where to report injuries and
illnesses, and the location of first-aid facilities.

(b) How to report unsafe conditions and practices.

(c) The use and care of personal protective equipment.

(d) What to do in emergencies.

(e) Identification of hazardous chemicals or materials
and the instruction for their safe use.

(f) An on-the-job review of the practices necessary to
perform job assignments in a safe and healthful manner.

(4) Your accident prevention program must be outlined
in writing.

(5) At least once a month, you must conduct a walk-
around safety inspection of active job sites, the materials and
equipment involved, and operating procedures. A represen-
tative chosen by employees shall be invited and allowed to
accompany you.

NEW SECTION

WAC 296-306A-033 How often must safety meetings
be held? (1) Foreman-crew safety meetings shall be held at
least monthly or whenever there are significant changes in
job assignments. These meetings shall be tailored to the
particular operation or activity occurring at the time.

(2) The meeting minutes shall document subjects
discussed and attendance.

(3) Short-term operations that last less than one week,
such as harvesting, do not require foreman-crew safety
meetings but only require initial safety orientation for the
operations.

(4) You must maintain copies of the minutes of each
foreman-crew safety meeting at the location where the
majority of employees report to work each day.

(5) You must retain minutes of foreman-crew safety
meetings for one year and be able to show us copies if we
ask to see them.

NEW SECTION

WAC 296-306A-036 What items go on the safety
bulletin board? (1) You must provide a bulletin board or
posting area large enough to display the required safety and
health poster, "Job Safety and Health Protection” (F416-081-
000), and other safety education material.

(2) The bulletin board shall be readily visible in a place
where employees gather during some part of the work day.
(For example, at the entrance to a field, a parking area, or in
a farm building.)

(3) If for any reason any employee is unable to read the
notices posted on the bulletin board, you must ensure that
the message of the required poster explaining employee
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rights is communicated to the employee in terms he or she
understands. This same requirement applies to variance
applications, denials or grants, and to any other notice
affecting the employee’s rights under WISHA.

(4) Posting shall be in the employees’ language.

For example: In many cases, posting will need to be in
Spanish as well as English.

NEW SECTION

WAC 296-306A-039 How many people at the
worksite must be first-aid trained? (1) During working
hours, each farm or crew must have at least one person
qualified to give first-aid.

"Qualified" means that the person holds a current
certificate of first-aid training from the American Red Cross
or another course with equivalent content and hours.

"Current certificate” means a first-aid training certificate
that has not expired.

Note: The local department of labor and industries service location has
a list of first-aid courses.

(2) The above requirement is met if the farm operator
or spouse holds a current first-aid certificate and is available
during working hours.

(3) Exception: The above requirements shall not apply
to employees whose duties require them to work alone at
isolated work stations. However, they shall be checked at
intervals by some method agreed upon by you and the
employee.

NEW SECTION

WAC 296-306A-042 Must an employer provide first-
aid kits? (1) You must furnish first-aid kits as required by
this section.

(2) First-aid supplies shall be readily accessible and
provided for employees working alone at isolated stations.

(3) First-aid kit sizes and numbers shall be determined
by the number of employees normally dependent upon each
kit as outlined in the following table:

Number of
employees normally
assigned to worksite

Minimum first-aid
supplies required
at worksite

1-15 employees

1 ten-package kit

16-30 employees

2 ten-package
kits or 1 24-
package kit

31-50 employees

3 ten-package
kits or 1 36-
package kit

Over 50 employees
(Within 1/2 mile
radius of supplies)

First-aid Station
or 1 36-package
kit plus stretcher
and 2 blankets

Note: Kits may be carried in any motor vehicle that is used near the
crew. The vehicle may be considered a first-aid station when it
is identified as one and when the driver is trained in first aid.

(4) First-aid kits shall contain at least the following

items:

1 package 1-inch adhesive bandages (16 per package)
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2 packages 4-inch bandage compress (1 per package) .
1 package scissors and tweezers (1 each per package)
2 packages 40-inch triangular bandage (1 per package)
1 package antiseptic soap or pads (3 per package)

2 packages eye dressing (1 per package)

1 package 24" x 72" absorbent gauze (1 per package)

Note:  You may add items to first-aid kits.

(5) Items used from first-aid kits shall be replaced
before the next shift. Kits shall be checked at least weekly
for unauthorized removal of items.

NEW SECTION

WAC 296-306A-045 What are the requirements of
the safe place standard? (1) You must furnish to each
employee a place of employment free from recognized
controllable hazards likely to cause serious injury or death.

(2) You must furnish and require employees to use any
safety devices and safeguards that are needed to control
recognized hazards. All agricultural methods, operations,
and processes shall be designed to promote the safety and
health of employees.

(3) No employee may be required to engage in any duty
or enter any place that is not safe.

(4) No person shall:

(a) Remove, displace, damage, destroy or carry off any
safety device, safeguard, notice or warning for use in any
place of employment.

(b) Interfere in any way with the use of any safety
device, method or process adopted for the protection of any
employee.

(5) Intoxicating beverages or narcotics are prohibited in
or around worksites. Employees under the influence of
alcohol or narcotics shall not be permitted on the worksite.

Exception: This rule shall not apply to anyone taking prescription
drugs and/or narcotics as directed by a physician providing

such use does not endanger the employee or others.

PART C
HAND TOOLS

NEW SECTION

WAC 296-306A-050 What requirements apply to
hand tools? (1) Using hoes with handles less than four feet
long or any hand tool used for weeding or thinning crops in
a stooped position, is prohibited.

(2) You must ensure that hand tools are in good
condition. Using defective hand tools is prohibited.

(3) You must ensure that hand tools are stored safely
when not in use.

PART D
LADDERS, BULK STORAGE,
PITS, AND TRENCHES

NEW SECTION

WAC 296-306A-055 Ladders.
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NEW SECTION

WAC 296-306A-05501 How must ladders be cared
for and maintained? (1) Ladders shall be quickly checked
for defects prior to use, and shall be thoroughly inspected
periodically. Ladders shall be inspected immediately in the
following situations:

(a) If a ladder tips over, inspect for side rails dents or
bends, or excessively dented rungs; check all rung-to-side-
rail connections; check hardware connections; check rivets
for shear.

(b) If a ladder is exposed to excessive heat, inspect
visually for damage and test for deflection and strength
characteristics. If you are unsure about the ladder’s
condition, seek help from the manufacturer.

(2) Ladders shall be maintained in good condition at all
times. Joints between steps and side rails shall be tight. All
hardware and fittings shall be securely attached, and the
moveable parts shall operate freely without binding or with
too much play.

(3) Defective ladders shall be withdrawn from service
for repair or destruction and tagged as "Dangerous—Do not
use.”

(4) Ladders with broken or missing steps, rungs, or
cleats, broken side rails, or other faulty equipment shall not
be used; improvised repairs shall not be made.

(5) Ladders shall be handled with care. Avoid unneces-
sary dropping, jarring, or misuse.

(6) Ladder storage shall:

(a) Protect the ladder when not in use;

(b) Provide sufficient support to prevent excessive
sagging;

(c) Provide ease of access or inspection; and

(d) Prevent danger of accidents when withdrawing a
ladder for use.

NEW SECTION

WAC 296-306A-05503 How must an employer
instruct employees to use ladders? (1) At the beginning
of employment, you must provide employees with orientation
and training on the proper use of ladders, including how to
set a ladder and properly dismount with a full load.

(2) To prevent ladder upset, you must instruct employ-
ees to avoid overreaching while standing on the ladder.

(3) You must instruct employees that before climbing
ladders; rungs, shoes, and boots shall be clean of substances
that would make them hazardous.

(4) Standing on the top two steps of the orchard ladder
is prohibited.

(5) Employees shall not ascend or descend ladders while
carrying tools or materials that interfere with the free use of
both hands.

(6) Ladders shall not be placed on boxes, barrels, or
other unstable bases to obtain additional height.

(7) Stepladders shall not be used as single ladders.

(8) When working from a ladder over twenty-five feet
from the ground or floor, the ladder shall be secured at both
top and bottom. When work on a ladder over twenty-five
feet from the ground or floor requires the use of both hands,
a safety belt must be worn and the safety lanyard secured to
the ladder.
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(9) Portable ladders shall be placed so that the side rails
have a secure footing. The top rest for portable rung and
cleat ladders shall be reasonably rigid and shall have ample
strength to support the applied load. The top of the ladder
must be placed with the two rails supported, unless equipped
with a single support attachment. Such an attachment should
be substantial and large enough to support the ladder under
load.

(10) Ladders carried on vehicles should be adequately
supported to avoid sagging and securely fastened in position
to minimize chafing and the effects of road shocks.

NEW SECTION

WAC 296-306A-05505 How must orchard ladders be
used? (1) Orchard ladders longer than sixteen feet are
prohibited.

(2) Employers shall instruct employees to not stand on
the top two steps (the top cap and the next step down) of
orchard ladders.

(3) Employers shall instruct employees to not step off
the ladder onto branches of trees except onto the main
crotch.

NEW SECTION

WAC 296-306A-05507 What other requirements
apply to ladders? (1) Ladders made by fastening cleats
across a single rail are prohibited.

(2) Wood ladders, when not in use, should be stored
where they will not be exposed to the elements, but where
there is good ventilation. They shall be stored away from
radiators, stoves, steam pipes, or other excessive heat or
dampness.

(3) Wooden ladders should be kept coated with a
suitable protective material. Painted ladders are acceptable
as long as the ladders are carefully inspected prior to
painting by competent and experienced inspectors acting for,
and responsible to, the purchaser, and as long as the ladders
are not for resale.

(4) Where necessary, ladders shall have the feet
equipped with steel points or other nonslipping base de-
signed for the surface on which it will be used.

(5) Ladders shall not be placed in front of doors
opening toward the ladder unless the door is blocked open,
locked, or guarded.

(6) Ladder safety devices may be used on tower, water
tank and chimney ladders over twenty feet long in place of
cage protection. No landing platform is required in these
cases. All ladder safety devices such as lifebelts, friction
brakes, and sliding attachments shall meet the design
requirements of the ladders that they serve.

(7) See chapter 296-306A WAC Part K for requirements
related to working near overhead lines.

NEW SECTION

WAC 296-306A-060 What requirements apply to
job-made ladders? A "job-made ladder" is a ladder that
you or your employees build.

Job-made ladders must meet the following requirements:

(1) One-by-four-inch nominal lumber, or stronger, shall
be used for cleats.
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(2) Cleats shall be inset into the edges of side rails to a
depth of one-half inch, or filler blocks shall be used on the
rails between the cleats.

(3) Each cleat shall be fastened to each rail with three

" 8d common wire nails or other fasteners of equal strength.

(4) Cleats shall be uniformly spaced approximately 12
inches from the top of one cleat to the top of the next.

(5) Side rails shall be continuous, unless splices develop
the full strength of a continuous rail of equal length.

NEW SECTION

WAC 296-306A-061 What requirements apply to
working around bins, bunkers, hoppers, tanks, pits, and
trenches? (1) Employees shall be prohibited from entering
any bin, bunker, hopper, or similar area when loose materials
(such as chips, sand, grain, gravel, sawdust, etc.) may
collapse, unless the employee wears a safety belt with a
lifeline attached and is attended by a helper.

Note: Silage pits are exempt from this section.

(2) When employees are required to work in a trench or
a pit 4 feet deep or more, the trench or the pit shall be
shored or shall be sloped according to the following table:

SOIL OR ROCK TYPE MAXIMUM ALLOWABLE
SLOPES (H:V) (1) FOR
EXCAVATIONS LESS
THAN 20 FEET DEEP
¢

STABLE ROCK VERTICAL (90°)
TYPE A 3/4:1 (53°)
TYPE B 1:1 (45°)

TYPE C 1172:1 (34°)

le— 4 —f
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1 Numbers in parentheses next to maximum allowable slopes are angles in
degrees from the horizontal. Angles have been rounded off.

2 Sloping or benching for excavations greater than 20 feet deep shall be
designed by a registered professional engineer.

(3) Each soil and rock deposit shall be classified by a
competent person as Stable Rock, Type A, B, or C according
to the definitions in WAC 296-155-66401. "Competent
person” means someone who is able to identify working
conditions that are hazardous to employees, and has authority
to take prompt action to eliminate the hazards.

(4) Classification of the deposits shall be based on the
results of at least one visual and at least one manual analy-
sis. Such analyses shall be conducted by a competent person
using tests in recognized methods of soil classification and
testing such as those adopted by the American Society for
Testing Materials, or the U.S. Department of Agriculture
textural classification system.

PART E
VEHICLES AND FARM FIELD EQUIPMENT

NEW SECTION

WAC 296-306A-065 How must slow-moving vehicles
be marked? (1) You must ensure that farm tractors, farm
equipment and implements of husbandry used on public
roads have lamps, reflectors and a slow-moving vehicle
emblem. From one-half hour after sunset to one-half hour
before sunrise, slow-moving vehicles must be equipped with
lights and reflectors.

(2) The slow-moving vehicle emblem consists of a
fluorescent yellow-orange triangle with a dark red reflective
border. The emblem shall only be used on public roads by
vehicles designed to move slowly (25 M.P.H. or less).

DARK RED

14

TRIANGLE
FLUORESCENT
YELLOW-ORANGE

REFLECTIVE
BORDER

1 3/

60%

DARK RED

1A

16
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NEW SECTION
' WAC 296-306A-070 Motor vehicles.

NEW SECTION

WAC 296-306A-07001 How must motor vehicles be
maintained? (1) Motor vehicles shall be maintained in
good mechanical condition at all times.

(2) You must ensure that all parts and accessories of
vehicles are kept in good repair and safe condition. Tires
worn beyond the point of safety shall not be used.

(3) You must ensure that, before an employee performs
service or repair work under hydraulic or mechanical raised
dump truck beds, blades, discs, or other equipment, the
raised portion of the equipment is manually pinned or
blocked to prevent falling.

(4) If a motor vehicle or other farm equipment is in
unsafe operating condition, the operator shall report the
condition immediately to the person in charge. If any defect
would make the vehicle or equipment unsafe to operate
under existing conditions, you must ensure that the vehicle
or equipment is removed from service and repaired before
being used.

(5) Shut off motors before refueling. Take care to
prevent fuel from spilling on hot parts.

NEW SECTION

WAC 296-306A-07003 How must motor vehicles be
'operated? (1) Vehicles shall be driven at safe operating
speed.

(2) Truck drivers shall at all times operate equipment at
a safe speed for roadway conditions.

(3) When an employee is backing a truck where vision
is obstructed, you must ensure that the employee is assisted
by a signaler. The signaler must be stationed with a clear
view of the rear of the truck and the operator of the truck at
all times.

(4) Truck drivers shall sound their horn before starting
to back, and shall sound the horn intermittently during the
entire backing operation.

NEW SECTION

WAC 296-306A-07005 Who may operate motor
vehicles? Only qualified drivers shall be permitted to
operate motor vehicles and shall possess a current motor
vehicle operator’s license.

NEW SECTION

WAC 296-306A-07007 What requirements apply to
motor vehicle brakes? (1) You must ensure that motor
vehicles are equipped with brakes that will safely hold the
maximum load on maximum grades.

(2) You must ensure that trailers are equipped with
working air brakes, or another approved type. Air must be
cut into the trailer brake system at the time that the trailer is
coupled to the truck.

(3) You must ensure that the driver tests truck and
trailer brakes before driving down a steep grade.

(4) Trucks parked on an incline shall have the steered
wheels turned into the curb and shall have at least one
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"driver" wheel chocked on each side, independent of the
braking system.

Exception: If the truck has a functioning secondary braking system
supplementing the regular parking brake, the turned
wheels and chock are not required.

NEW SECTION

WAC 296-306A-07009 How must motor vehicles be
loaded and unloaded? (1) You must ensure that employees
use safe methods of loading and unloading motor vehicles.

(2) All loads transported on trucks or truck and trailer
combinations shall be properly secured and distributed.
Loads shall also be limited to the safe operating load for the
condition of the roadway and the capacity of the bridges,
trestles, and other structures.

NEW SECTION

WAC 296-306A-07011 What safety equipment must
be provided on motor vehicles? All motor vehicles shall
be equipped with standard lights, horn, flags, flares, and

. other safety equipment that conforms to the state of Wash-

ington motor vehicles laws.

NEW SECTION

WAC 296-306A-07013 What rules apply to vehicles
used to transport employees? You must ensure that motor
vehicles used regularly to transport employees meet the
following requirements:

(1) The vehicles are well equipped, covered against the
weather, and maintained in good mechanical condition at all
times.

(2) A sufficient number of properly secured seats are
provided in each vehicle to accommodate the number of
employees transported. When emergency conditions make
it necessary to transport more employees than the seating
capacity can accommodate, all employees must ride within
the vehicle. No employee may ride on fenders or running
boards of the vehicle.

(3) No employees may ride in or on any vehicle with
their legs hanging over the end or sides. All trucks without
tail gates should have safety bars.

(4) The vehicles are equipped with storage strong
enough to retain sharp tools that could present a hazard to
employees being transported.

(5) All dump-trucks used to transport employees have
an adequate safety chain or locking device to ensure that the
body of the truck is not raised while employees are riding in
1t.

(6) Explosives or highly inflammable materials are not
carried in or on the vehicle while it is used to transport
employees.

(7) Exhaust systems are installed and maintained in
proper condition, and are designed to eliminate the employee
exposure to exhaust gases and fumes.

(8) Within the cab, crew trucks may carry only the
number of passengers for which they are designed. In any
seating arrangement, the driver must be able to maintain full
freedom of motion. The driver’s normal vision shall be
free from obstruction by passengers or the seating arrange-
ment.
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(9) All enclosed crew trucks have an emergency exit in
addition to the regular entrance.

(10) Trucks used for hauling gravel may be used as
crew trucks if they meet the following requirements:

(a) Steps in proper places;

(b) Wooden floors;

(c) Securely fastened seats;

(d) Truck is properly covered; and

(e) Compliance with all other general regulations
covering crew trucks.

(11) Half-ton vehicles may haul no more than six
persons including driver. Three-quarter-ton vehicles may
haul no more than eight persons including driver.

(12) When vehicles are used as a first-aid station, they
must be equipped with stretchers and fire extinguishers.

(13) Heating units with open fires are not used in
vehicles transporting crews.

NEW SECTION

WAC 296-306A-073 What requirements apply to
changing and charging storage batteries? (1) Battery
changing installations shall be located in areas designated for
that purpose.

(2) Facilities shall be provided for:

» Flushing and neutralizing spilled electrolyte;

» Fire protection;

» Protecting charging apparatus from damage by trucks;
and

» Adequate ventilation of fumes from gassing batteries.

(3) Racks used to support batteries should be made of
or covered with materials that will not create sparks.

(4) A conveyor, overhead hoist, or equivalent material
handling equipment shall be provided for handling batteries.

(5) Reinstalled batteries shall be properly positioned and
secured in the vehicle.

(6) A carboy tilter or siphon shall be provided for
handling electrolyte.

(7) When mixing water and acid for charging batteries,
pour acid into water; do not pour water into acid.

(8) Vehicles shall be properly positioned and the brake
applied before attempting to change or charge batteries.

(9) When charging batteries, the vent caps should be
kept in place to avoid electrolyte spray. Care shall be taken
to ensure that vent caps are functioning. The battery (or
compartment) cover(s) shall be open for cooling.

(10) Precautions shall be taken to prevent open flames,
sparks, or electric arcs in battery charging areas.

(11) Tools and other metallic objects shall be kept away
from the tops of uncovered batteries.

NEW SECTION

WAC 296-306A-076 How must farm field equipment
be guarded? "Farm field equipment” means tractors or
implements, including self-propelled implements, used in
agricultural operations.

(1) All power transmission components shall be guarded
according to WAC 296-306A-280.

(2) The manufacturer’s instruction manual, if published
by the manufacturer and currently available, shall be the
source of information for the safe operation and maintenance
of field equipment.
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(3) You must ensure that all power takeoff shafts,
including rear, mid-mounted or side-mounted shafts, are
guarded by a master shield, as follows:

(a) The rear power takeoff has a master shield. The
master shield shall have sufficient strength to prevent
permanent deformation of the shield when a 250-pound
operator mounts or dismounts the tractor using the shield as
a step.

(b) Power takeoff driven equipment is guarded to
prevent employee contact with rotating members of the
power drive system. When the tractor master shield must be
removed to use specific power takeoff driven equipment, the
equipment must provide protection from the part of the
tractor power takeoff shaft that protrudes from the tractor.

(c) Signs are placed at prominent locations on the
tractor and on power takeoff driven equipment requiring that
safety shields are kept in place.

(4) The following functional components shall be
shielded to a degree consistent with the intended function
and operator’s vision of the component.

* Snapping or husking rolls;

+ Straw spreaders and choppers;

 Cutterbars;

« Flail rotors;

* Rotary beaters;

* Mixing augers;

¢ Feed rolls;

« Conveying augers;

« Rotary tillers; and

* Similar units that must be exposed for proper function

(5) Where removing a guard or access door will expose
an employee to any component that continues to rotate after
the power is disengaged, you must provide, in the immediate
area:

(a) A safety sign warning the employee to look and
listen for evidence of rotation and to wait until all compo-
nents have stopped before removing the guard or access
door.

(b) A readily visible or audible warning of rotation on
equipment manufactured after October 25, 1976.

(6) If the mounting steps or ladder and the handholds of
the propelling vehicle are made inaccessible by installation
of other equipment, other steps and handholds shall be
provided on the equipment.

(7) You must ensure that the operator’s steps and
platform have a slip-resistant covering to minimize the
possibility of slipping. -

(8) Powered machines not driven by an individual motor
shall have a clutch or other effective means of stopping.

(9) All friction clutches shall have sufficient clearance
and shall be kept adjusted to prevent drag or creeping when
disengaged. )

PART F
ROLLOVER PROTECTIVE STRUCTURES (ROPS)
FOR TRACTORS
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NEW SECTION

WAC 296-306A-080 Rollover protective structures
(ROPS) for tractors.

NEW SECTION

WAC 296-306A-08003 Which agricultural tractors
are covered by this section? All agricultural tractors
manufactured after October 25, 1976, shall meet the require-
ments of WAC 296-306A-080. An agricultural tractor
manufactured on or before October 25, 1976, shall meet the
requirements of WAC 296-306A-080 if:

(1) The tractor was built or sold with rollover protective
structures (ROPS) as an optional accessory; or

(2) According to the manufacturer, the tractor was
structurally engineered so that ROPS installation is feasible.

NEW SECTION

WAC 296-306A-08006 What definitions apply to
rollover protective structures (ROPS) for agricultural
tractors? "Agricultural tractor” means a two-wheel-drive or
four-wheel-drive vehicle, or a track vehicle of more than
twenty net engine horsepower, designed to furnish the power
to pull, carry, propel, or drive implements that are designed
for agriculture. All human-powered implements are exclud-
ed.

"Low profile tractor" means a wheel or track-equipped
vehicle with the following characteristics:

« The front wheel spacing is equal to the rear wheel
spacing, as measured between the centerlines of the wheels;

» The clearance from the bottom of the tractor chassis
to the ground is eighteen inches or less;

« The highest point of the hood is sixty inches or less,
and ‘

« The tractor is designed so that the operator straddles
the transmission when seated.

NEW SECTION

WAC 296-306A-08009 What requirements apply to
the testing and performance of ROPS used on agricultur-
al tractors? You must provide a rollover protective
structure (ROPS) for each employee-operated tractor that is
covered by WAC 296-306A-080. ROPS used on wheel-type
tractors shall meet the test and performance requirements of
OSHA 1928.52 CFR, Protective Frames for Wheel Type
Agricultural Tractors, and ROPS used on track-type tractors
shall meet the test and performance requirements of SAE
Standard J334a (July 1970) and the portions of SAE Stan-
dard J167 (1971) pertaining to overhead protection require-
ments.

NEW SECTION

WAC 296-306A-08012 What requirements apply to
seatbelts used with ROPS on agricultural tractors? (1)
Where ROPS are required by WAC 296-306A-080, you
must:

(a) Provide each tractor with a seatbelt;

(b) Require that each employee use the seatbelt while
the tractor is moving; and
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(c) Require that each employee tighten the seatbelt
sufficiently to confine the employee to the ROPS protected
area.

(2) Each seatbelt and seatbelt anchorage shall meet the
requirements of ANSIUSAE J800 April 1986, Motor Vehicle
Seat Belt Assemblies.

(a) Where a suspended seat is used, the seatbelt shall be
fastened to the movable portion of the seat.

(b) The seatbelt webbing material shall be at least as
resistant to acids, alkalis, mildew, aging, moisture and
sunlight as untreated polyester fiber.

NEW SECTION

WAC 296-306A-08015 When are ROPS not required
on agricultural tractors? ROPS are not required on
agricultural tractors that are used as follows:

(1) Low profile tractors used in orchards, vineyards or
hop yards where the vertical clearance requirements would
substantially interfere with normal operations, and for work
related to these uses.

(2) Low profile tractors while used inside a farm
building or greenhouse in which the vertical clearance is
insufficient to allow a ROPS equipped tracter to operate.

(3) Tractors while used with mounted equipment that is
incompatible with ROPS (for example, cornpickers, cotton
strippers, vegetable pickers, and fruit harvesters).

(4) Track-type agricultural tractors whose overall width
(measured between the outside edges of the tracks) is at least
three times the height of the rated center of gravity, and
whose rated maximum speed in forward or reverse is not
greater than seven miles per hour, when used only for tillage
or harvesting operations, and which:

(a) Does not involve operating on slopes in excess of
forty percent from horizontal; and

(b) Does not involve operating on piled crop products
or residue (for example: Silage in stacks or pits); and

(c) Does not involve operating in close proximity to
irrigation ditches, streams or other excavations more than
two feet deep that contain slopes of more than forty percent
from horizontal; and

(d) Does not involve construction-type operation, such
as bulldozing, grading, or land clearing.

NEW SECTION

WAC 296-306A-08018 What employee training
requirements apply to ROPS used on agricultural
tractors? (1) You must ensure that every employee who
operates an agricultural tractor is informed of the operating
practices listed below and of any other practices dictated by
the work environment. You must provide the information at
the time of initial assignment and at least annually thereafter.

(2) You must ensure that every employee who operates
an agriculture tractor is trained specifically in the operation
of the tractor to be used. The training shall include an
orientation of the operator to the topographical features of
the land where the tractor will be operated. Training shall
emphasize safe operating practices to avoid rollover.

(3) The tractor training program shall be described in
the written accident prevention program required by WAC
296-306A-030.
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NEW SECTION

WAC 296-306A-08021 What other requirements
apply to ROPS used on agricultural tractors? (1) You
must ensure that batteries, fuel tanks, oil reservoirs, and
coolant systems are constructed and located or sealed to
ensure that no spillage comes in contact with the operator in
the event of an upset.

(2) All sharp edges and corners at the operator’s station
shall be designed to minimize operator injury in the event of
an upset.

(3) When ROPS are removed for any reason, they shall
be remounted to meet the requirements of WAC 296-306A-
080.

(4) You must ensure that each ROPS has a label,
permanently affixed to the structure, that states:

(a) Manufacturer’s or fabricator’s name and address;

(b) ROPS model number, if any;

(c) Tractor makes, models, or series numbers that the
structure is designed to fit; and

(d) That the ROPS model was tested in accordance with
the requirements of this section.

NEW SECTION

WAC 296-306A-085 When must ROPS be provided
for material handling equipment? (1) This section applies
to the following types of material handling equipment:
Rubber-tired, self-propelled scrapers; rubber-tired front-end
loaders; rubber-tired dozers; wheel-type agricultural and
industrial tractors; crawler tractors; crawler-type loaders; and
motor graders, with or without attachments, that are used in
agricultural work. This section does not apply to side-boom
pipelaying tractors.

(2) You must ensure that material handling equipment
manufactured on or after October 25, 1976, is equipped with
ROPS that meet the minimum performance standards of
WAC 296-306A-08009.

(3) ROPS and supporting attachments shall meet the
minimum performance standards of OSHA 1928.52 CFR,
Protective Frames for Wheel Type Agricultural Tractors, or
shall be designed, fabricated, and installed in a manner that
will support, based on the ultimate strength of the metal, at
least two times the weight of the prime mover applied at the
point of impact.

(a) The ROPS shall be designed to minimize the
likelihood of a complete overturn and to minimize the
possibility of the operator being crushed in a rollover.

(b) The design shall provide a vertical clearance of at
least fifty-two inches from the work deck to the ROPS at the
entrance.

(4) When ROPS are removed for any reason, they shall
be remounted so as to meet the requirements of this section.

(5) Each ROPS shall have a label, permanently affixed
to the structure, that states:

(a) Manufacturer’s or fabricator’s name and address;

(b) ROPS model number, if any;

(c) Tractor makes, models, or series numbers that the
structure is designed to fit; and

(d) That the ROPS model was tested in accordance with
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NEW SECTION

WAC 296-306A-090 What requirements apply to ‘
overhead protection for operators of agricultural and
industrial tractors? This section applies to wheel-type
agricultural tractors used in construction work and to wheel-
type industrial tractors used in agriculture work.

(1) The overhead protection may be constructed of a
solid material. If grid or mesh is used, the largest permissi-
ble opening shall be 1.5 in. (38 mm.) in diameter. The
overhead protection shall not be installed in such a way as
to become a hazard in the case of upset.

(2) All equipment used in site clearing operations shall
be equipped with rollover guards meeting the requirements
of this chapter. You must ensure that rider-operated equip-
ment is equipped with an overhead and rear canopy guard
meeting the following requirements:

(a) The overhead covering is at least eighth-inch steel
plate or quarter-inch woven wire mesh with openings no
greater than one inch, or equivalent.

(b) The opening in the rear of the canopy structure is
covered with not less than quarter-inch woven wire mesh
with openings no greater than one inch.

(3) Overhead protection that meets the provisions of
SAE Standard J334 (July 1970) for rubber-tired dozers and
rubber-tired loaders also meets the requirements of this
standard.

PART G
FIELD SANITATION

NEW SECTION

WAC 296-306A-095 Field sanitation.

NEW SECTION

WAC 296-306A-09503 What does this section cover?
WAC 296-306A-095 applies to any agricultural employer
with one or more employees engaged in any hand-labor
operations in the field.

WAC 296-306A-09515 (handwashing facilities) and 296-
306A-09518 (toilet facilities) do not apply if your employ-
ees:
(1) Are engaged in field activities for the production of grains,
seeds, livestock, or livestock feed; or
(2) Use vehicles, machinery, or animals as part of their field
activities and, when needed, can transport themselves to and
from toilet and handwashing facilities.

Exception:

NEW SECTION

WAC 296-306A-09506 What definitions apply to this
section? "Accessible” means a maximum of one-quarter’
mile or five minutes travel time from the worksite.

“Hand-labor operations”" means agricultural operations
performed by hand or with hand tools.

For example: The hand cultivation, weeding, planting
or harvesting of vegetables, nuts, fruit, seedlings or other
crops, including mushrooms, and hand packing into contain-
ers.

. > g Exception: Hand-labor does not include logging operations, the care
the requirements of this section. or feeding of livestock, or hand-labor operations in
permanent structures (e.g., canning facilities or packing
houses).
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"Handwashing facility” means a facility that meets the

requirements of WAC 296-306A-09515 and is approved by’

the local health authority.

"Toilet” means a fixed or portable facility designed for
the purpose of adequate collection and containment of both
defecation and urination. "Toilet" includes biological,
chemical, flush, and combustion toilets, or sanitary outhous-
es.

NEW SECTION

WAC 296-306A-09509 What orientation must
employers provide for field sanitation? You must provide
each employee with verbal orientation on field sanitation
facilities. The orientation shall be understandable to each
employee and shall include:

(1) The location of potable water supplies;

(2) Identification of all nonpotable water at the worksite
and prohibition of the use of nonpotable water with an
explanation of the hazards associated with using nonpotable
water;

(3) The location of handwashing facilities with an
explanation of when and how they should be used and the
hazards associated with not using them; and

(4) The location of toilet facilities; an explanation that
facilities are for employee convenience and health consider-
ations; the necessity to keep them sanitary; and that using
the fields, orchards, or forests is not an option.

' NEW SECTION

WAC 296-306A-09512 What potable water sources
must an employer provide? You must provide potable
water for employees engaged in hand-labor operations in the
field, without cost to the employee. Potable water shall meet
the following requirements:

(1) Potable water is in locations that are accessible to all
employees.

(2) Potable water containers are refilled daily or more
often as necessary.

(3) Potable water dispensers are designed, constructed,
and serviced so that sanitary conditions are maintained.
They are closeable and equipped with a tap.

(4) Open containers such as barrels, pails, or tanks for
drinking water from which water must be dipped or poured,
whether or not they are fitted with a cover, are prohibited.

(5) Any container used to distribute drinking water is
clearly marked in English and with the appropriate interna-
tional symbol describing its contents.

(6) Any container used to distribute drinking water is
only used for that purpose.

(7) Potable water is suitably cool and provided in
sufficient amounts, taking into account the air temperature,
humidity, and the nature of the work performed, to meet
employees’ needs.

Suitably cool water should be sixty degrees Fahrenheit or less.

During hot weather, employees may require up to three gallons
of water per day.

Note:

(8) The use of common drinking cups or dippers is
prohibited. Water is dispensed in single-use drinking cups,
personal containers, or by water fountains.
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"Single-use drinking cups" means containers of any type
or size, disposable or not, and including personal containers
as long as the choice to use a personal container is made by
the employee, not the employer.

(9) Employees shall be prohibited from drinking from
irrigation ditches, creeks or rivers. Potable water shall meet
the quality standards for drinking purposes of the state or
local authority or shall meet quality standards of the United
States Environmental Protection Agency’s National
Interim—Primary Drinking Water Regulations, published in
40 CFR Part 141 and 40 CFR 147.2400.

NEW SECTION

WAC 296-306A-09515 What handwashing facilities
must an employer provide? You must provide hand-
washing facilities for employees engaged in hand-labor
operations in the field, without cost to the employee.
Handwashing facilities shall meet the following require-
ments:

(1) One handwashing facility with a tap and an adequate
supply of water, soap, single-use hand towels, and either a
basin or other suitable container for washing is provided for
each twenty employees or fraction of twenty.

Note: Nonpotable water shall not be used for washing any part of a
person, except as permitted by the local health authority.

(2) Each facility has running water.

(3) Each facility has a dispenser containing handsoap or
a similar cleansing agent.

(4) Each facility has individual single-use hand towels.

(5) Facilities are maintained in a clean and sanitary
condition according to appropriate public health sanitation
practices.

(6) Waste receptacles are provided. Disposal of wastes
from the facilities does not create a hazard nor cause an
unsanitary condition.

(7) Employees are allowed reasonable time during the
work period to use the facilities.

(8) Handwashing facilities are near toilet facilities and
within one-quarter mile of each employee’s worksite in the
field.

Exception: Where it is not feasible to locate facilities as required
above, the facilities shall be located at the point of closest
vehicular access.

NEW SECTION

WAC 296-306A-09518 What toilet facilities must an
employer provide? You must provide toilet facilities for
employees engaged in hand-labor operations in the field,
without cost to the employee. Toilet facilities shall meet the
following requirements:

(1) One toilet facility is provided for each twenty
employees or fraction of twenty.

(2) You must ensure, at the beginning of each day, that
the toilets are inspected. If any toilet facility fails to meet
the requirements of this section, immediate corrective action
is taken. Inspections are documented and the record
maintained at the worksite for at least seventy-two hours.

(3) Toilet facilities are adequately ventilated; appropri-
ately screened, and have self-closing doors that can be
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>closed and latched from the inside. Toilet facilities are

constructed to ensure privacy.

(4) Facilities are maintained in a clean, sanitary, and
functional condition and according to appropriate public
health sanitation practices.

(5) Toilets are supplied with toilet paper.

(6) Disposal of wastes from the facilities does not create
a hazard or cause an unsanitary condition.

(7) Employees are allowed reasonable time during the
work period to use the facilities.

(8) Facilities are near handwashing facilities and within
one-quarter mile of each employee’s worksite in the field.
Where it is not feasible to locate facilities as required

above, the facilities shall be located at the point of closest
vehicular access.

Exception:

PART H
PERSONAL PROTECTIVE EQUIPMENT

NEW SECTION

WAC 296-306A-100 Personal protective equipment.

NEW SECTION

WAC 296-306A-10005 Who must provide personal
protective equipment? (1) You must ensure that employees
are protected from injury or impairment of any bodily
function that might occur through absorption, inhalation or
physical contact of any substance, vapor, radiation, or
physical hazard. Wherever appropriate, you must ensure that
employees use protective clothing; respiratory devices;
shields; barriers; and adequate protective equipment for eyes,
face, head, and extremities.

(2) You must provide personal protective equipment at
no cost to employees, including replacement due to normal
wear and tear. Such equipment shall be maintained in
sanitary and reliable condition.

You may require employees to provide their own normal

work clothing, including long-sleeved shirts, long-legged
pants, and socks.

Exception:

(3) If employees provide their own protective equip-
ment, then you must ensure that the equipment is adequate,
properly maintained, and sanitary.

NEW SECTION

WAC 296-306A-10010 What requirements apply to
eye protection? You must require eye protection wherever
employees are exposed to flying objects, welding or cutting
glare, injurious liquids, or injurious radiation. Eye protectors
shall meet the criteria of the American National Standard for
Occupational and Educational Eye and Face Protection.

NEW SECTION

WAC 296-306A-10015 How must personal protective
equipment be used? (1) You must ensure that employees
use personal protective equipment according to the manufac-
turer’s instructions.

(2) You must ensure that, before each use, employees
inspect all personal protective equipment for leaks, holes,
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tears, or worn places, and any damaged equipment is

repaired or discarded.

(3) The employee shall use personal protective equip-
ment in accordance with instructions and training received.

(4) The employee shall notify you of any defects in
personal protective equipment or when the equipment
becomes contaminated.

NEW SECTION

WAC 296-306A-10020 What must an employer do
to prevent heat-related illness? You must take appropriate
measures to prevent heat-related illness that may be caused
by employees wearing any required personal protective
equipment.

NEW SECTION

WAC 296-306A-10025 What instruction on personal
protective equipment must an employer give to employ-
ees? You must instruct each employee in the proper use of
personal protective equipment. The instruction shall include
any special limitations or precautions indicated by the
manufacturer.

PART I
PESTICIDES (WORKER
PROTECTION STANDARD)

PART ]
PESTICIDES RECORDKEEPING

NEW SECTION

WAC 296-306A-145 Pesticides recordkeeping.

NEW SECTION

WAC 296-306A-14505 What records must an
employer keep for pesticide applications? (1) If you apply
pesticides in connection with the production of an agricultur-
al crop, or cause pesticides to be applied in connection with
such production, you must keep records for each application.
The records shall include at least the following information:

(a) The address or exact location of the land where the
pesticide was applied or the site where the pesticide was
stored;

Note: If application is made to one acre or more, the field/land

location must be shown on the map on the required form for at
least the first application.

(b) The year, month, day, and time the pesticide was
applied or stored;

(c) The product name used on the registered label and
the United States Environmental Protection Agency registra-
tion number, if applicable, of the pesticide that was applied
or stored;

(d) The crop or site to which the pesticide was applied
(application crop or site);

(e) The amount of pesticide applied per acre, or other
appropriate measure;

(f) The concentration of pesticide that was applied;
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(g) The number of acres, or other appropriate measure,
to which pesticide was applied (total area treated);

(h) If applicable, the licensed applicator’s name,
address, and telephone number and the name of the individu-
al or individuals making the application;

(i) The direction and estimated velocity of the wind at
the time the pesticide was applied;

Wind information does not have to be recorded for
applications of baits in bait stations and pesticide applica-
tions within structures.

Exception:

(j) Any other reasonable information required by the
department;

(k) A commercial pesticide applicator who applies a
pesticide to an agriculture crop or agricultural land shall
provide a copy of the pesticide application records to the
owner, or to the lessee if applied on behalf of the lessee, of
the lands to which the pesticide is applied. Pesticide
application records may be provided on any form that
includes all required information.

(2) The records shall be updated on the same day that
a pesticide is applied. If you have a copy of a pesticide
application record, the copy may be used as the record of the
pesticide application. You must maintain and preserve the
pesticide application records for at least seven years after the
date of the application.

(3) The pesticide application records shall be readily
accessible to employees and their designated representatives
in a central location in the workplace beginning on the day
the application is made and for at least thirty days following
the application. You are entitled to view the pesticide
application records and make your own record from the
information contained in the application records.

(4) New or newly assigned employees shall be made
aware of the accessibility of the application records before
working with pesticides or in a work area containing
pesticides.

(5) When storing pesticides, you must, at least once in
each calendar year, perform an inventory of the pesticides
stored in any work area.

(6) The pesticide inventory records shall include the
following information:

(a) The location of the site where the pesticide is stored;

(b) The year, month, day, and time the pesticide was
first stored;

(c) The product name used on the registered label and
the United States Environmental Protection Agency Registra-
tion Number, if applicable, of the pesticide that is stored;
and

(d) The amount of pesticide in storage at the time of the
inventory.

(7) The inventory records shall be maintained and
preserved for at least seven years.

(8) You must maintain a record of pesticide purchases
made between the annual inventory dates.

(a) Instead of this purchase record, you may obtain from
distributors from whom pesticides are purchased, a statement
obligating the distributor to maintain the purchase records on
your behalf and in satisfaction of your obligation under this
section.

(b) We may require the submission of all purchase
records from you or distributors, covering the purchases
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during a specified period of time or in a specified geograph-
ical area.

(9) When activities for which the records are maintained
cease, the records shall be filed with us. If you are succeed-
ed or replaced by another person, the person who succeeds
or replaces you shall retain the records as required by this
section but is not liable for violations committed by you
under chapter 49.70 RCW or rules adopted under chapter
49.70 RCW, including violations relating to the retention and
preservation of records.

(10) The records required under this section shall be
readily accessible to us for inspection. Copies of the records
shall be provided on request, to:

(a) An employee or the employee’s designated repre-
sentative in the case of an industrial insurance claim filed
under Title 51 RCW with the department of labor and
industries;

(b) Treating health care personnel;

(c) The pesticide incident reporting and tracking review
panel; or

(d) Department representative.

(11) The designated representative or treating health
care personnel are not required to identify the employee
represented or treated.

(12) We will keep the name of any affected employee
confidential according to RCW 49.17.080(1).

(13) When a request for records is made under this
section by treating health care personnel and the record is
required for determining treatment, copies of the record shall
be provided immediately. Information for treating health
care personnel shall be made immediately available by
telephone, if requested, with a copy of the records provided
within twenty-four hours. For all other requests, copies of
the records shall be provided within seventy-two hours.

(14) Copies of records provided to any person or entity
under this section shall, if so requested, be provided or made
available on a form provided by the department.

(15) If you have reason to suspect that an employee is
ill or injured because of an exposure to one or more pesti-
cides, you must immediately provide the employee with a
copy of the relevant pesticide application records.

(16) If a request for a copy of a record is made under
this section and you refuse to provide a copy, the requester
may notify the department of the request and your refusal.

(a) Within seven working days, the department shall
request that you provide us with all pertinent copies of the
records, except that in a medical emergency the request shall
be made within two working days.

(b) You must provide copies of the records to us within
twenty-four hours after we request.

(17) We shall include inspection of the records required
under this section as part of any on-site inspection of a
workplace conducted under this chapter or chapter 49.17
RCW. The inspection shall determine whether the records
are readily transferable to a form adopted by the department,
and readily accessible to employees. However, your records
will not be inspected more than once in any calendar year,
unless a previous inspection has found recordkeeping
violations. If recordkeeping violations are found, we may
conduct reasonable multiple inspections, pursuant to rules
adopted by the department. (See WAC 296-27-16018,
Compliance inspections, and WAC 296-27-16026, Pro-
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grammed inspections.) Nothing in this section limits our
inspection of records pertaining to pesticide-related injuries,
illnesses, fatalities, accidents, or complaints.

(18) If you fail to maintain and preserve the records, or
provide access to or copies of the records required under this
section, you will be subject to penalties authorized under
RCW 49.17.180.

(19) The department of labor and industries and the
department of agriculture shall jointly adopt by rule, forms
that satisfy the information requirements of this section and
RCW 17.21.100.
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' NEW SECTION
WAC 296-306A-14510 What do the pesticides forms look like?

WAC 296-306-40005, Pesticides record form.

State of Washington PESTICIDE APPLICATION RECORD (Version 1) a
Dcpartment of Agriculture NOTE: This form must be completed same day as the application h
Olympia, Washington 98504 . and it must be retained for 7 years. (Ref. RCW 17.21) g_)

' =
1. Datc of Application - YCar: wcccrecersecses Month: Day: Time: o

2. Name of person for whom the pesticide was applied:

Firm Name (if applicable):

Strect Address: . City: State: Zip:

3.- Licenscd Applicator's Name (if different from #2 above) .. License No.: cccercrnecessenes
Firm Name (if applicable): Tel. No.:
Street Address: ' City: - State: Zip:

4. Name of person(s) who applicd the pesticide (if different than #3 above):
License No(s). if applicable:

5. Application Crop or Site:
' 6. Total Area Treated (acre., sq. ft., etc): .

7. Was this application made as a result of a WSDA Permit? D No D Yes (if yes, give Permit No.) #........
8. Pesticide information (please list all information for each pesticide in the tank mix):
¢) Total Amount of d) Pesticide

Pesticide Applied Applied/Acre (or  ¢) Concentration
a) Product Name b) EPA Reg No. in Arca Treated other measure) - Applied

o~ e~ I~~~

9. Address or exact location of application. NOTE: If the application is made to one acre or more of agncultural
land, the ficld location myst be shown on the map on page two of this form.

10. Wind dircction and estimated velocity during the application:
11, Temperature during the application:

12. Apparatus license plate number (if applicable):

13. D Air D Ground J Chemlgatlon
' 14. Mlseellaneous Informatlon
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WAC 296-306-40005, Pesticides record form.

Location of Application (if the application covers more than one township or range,
please indicate the township & range for the top left section of the map only):

Township:

Range: E or W (please indicate) ...
Section(s):

County:

PLEASE NOTE:

The map is divided into 4 sections with each section divided into quarter-quarter sections.
Please complete it by marking the appropriate section number(s) on the map and
indicate as accurately as possible the location of the area treated.

Sxtion XYY YY) Section XYY PYYY Y T

One | Mile

=
=i}

Section ..ceceeees Section ..........

Miscellaneous Information:
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WAC 296-306-40008, Pesticides record form.

State of Washington
Department of Agriculture PESTICIDE APPLICATION RECORD (Version 2)
Olympia, Washington 88504 NOTE: Application Information must be completed on the same day as the application and must be retained for seven years. (Ref. RCW 17.21)
. Name & Address of Person for Whom Pasticide was Applied: 2. Applicator Name and Address (if different from {1)):
[am]
(W]
Tel. No. Lic. No, (Vp]
O
B. Address or exact location of application SNOTE: i mo‘?ﬂuﬂou Is made to one 4. Misc. Info.: a
acre or more of a&:ulmnl , the field location must be shown on the map on ()
page two of this ) o
’ a
8. Dste and 5 1. Acres 40. Amount of Product Applied " |12 Westher Cond]
Time of 8. Crop or Site Trasted for 8. PRODUCT NAME 8.EPA " Pt Nowand Narm and Cosmsa N
Appileation Trexted othet éneasurs) Registration Number m per acre (t;v Tﬂ:lpmuﬁ of who sppiled
0 ar
[ around
[ chemigation
O ar
O around
[0 Chemigation g
. D Alr
3 Ground
[ Chemigation
O ar
[ around
[ chemigation
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WAC 296-306-40005, P_eétlcldés record form,

1= T O [ - 7:9.7. 7% SO

Localion of Apptication: {Iif the application cavers l
more than ona township or rangs, please indicate

the township & ranga for the top left section of
the map onhy)
One | Mile

TOWNSHIP: : N
RANGE: Eorw '

(pleags indicate) 7 '
SECTION(S): B ' ‘
COUNTY: : R
PLEASE NOTE:

Ths map ie divided Into 4 eactione with each
saction divided into quarter-quarter ssctione.
Please compiete It by marking the appropriste
section number(s) on the map and indicate as
accurately as pogsible the location of the area
treated. '

SeClion: iccciveserrnes | - SBEHON; vivsreresassssorens
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WAC 296-306-40005, Pesticides record form.

State of Washington PESTICIDE APPLICATION RECORD (Version 3)
Department of Agriculture NOTE: This form must be completed same day as the application
Olympia, Washington 98504 and it must be retained for 7 years. (Ref. RCW 17.21)

1. Date (_)f Application - Year: .ueeccscseneee Month: . Day(s):

2.- Name of person for whom the pesticide was applied:

Firm Name (if applicable):

Street Address: ' , City: State: Zip:

3. Licensed Applicator's Name (if different from #2 above): ..., ' License No.: wuuueuenns .....
Firm Name (if applicable): ' .. Tel. No.:
Street Address: .. CitY? ceneeesearsasesassnsense StatES Zip:

4. O air ] Ground O Chemigation -
5. Application Crop or Site:
6. Total Arca Treated (acre., sq. ft., etc):

Was this application made as a result of a WSDA Permit? D No D Yes @f yes, give Permit No.) #ucceccisniescnenee
8. Pesticide information (please list all information for each pesticide in the tank mix): '
¢) Total Amount of d) Pesticide

Pesticide Applied Applicd/Acre (or " ¢) Concentration
a) Product Name b) EPA Reg No. in Area Treated other measure) Applied

/

‘

|

i

~

9. Address or exact location of application. NOTE: If the application is made to one acre or more of agricultural
land, the field location must be shown on the map on page two of this form.

10. - 12 13. Appamtus 14, Time 1S. Aéres 16. Wind 17

1". ' .
Date | Name of person(s) making the application | License No. Lic. Plate No. | Start  Stop | Completed Dir. Vel Temp
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WAC 296-306-40005, Pesticides record form.

10. 1. . 12, 13. Apparaius 14, Time 15. Acres 16. Wind 17.
Date Name of person(s) making the application | License No. | Lic. Plate No. | Start Stop { Completed Dir. Vel. Temp

Location of Applicaton (if the application

covers more thatn ons townshlp or range,
please Indicate the township & range of Saclion: .....ceeeceenriaee Saction: .vccnniieee
the top left saction of tha map only):

Township: N
Range: E or W {pleasae Indicate)

Section(s): '
County:

One |.Mile

PLEASE NOTE:

The map Is dividad into 4 sections

with each section divided Into quarter-
quarter sections. Please complete it

by marking the appropriate section
number(s) on the map and indicate as
accuraiely as possible the location of the
area treate :

Seclion: ...cueieisiens Section: ...cevverereenrens

‘Miscellaneous Information
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' WAC 29630640005, Pesticides record form.

Department of Labor & Industres

Consulllion & Compliance Senvices PESTICIDE STORAGE RECORD

Olympia, WA 98504-4600

(]
L
w
o
o o
£ 1. Namo of person storing pesticide g
H o-
§ 2. Name of pesticide owner Telephone
§ 3. Owner's address City State Zip

4. Pesticide Information

Acfive Ingredients EPA Reg. No. ~ Amount Stored
Date Product Information (common name) )

6. Location Storage:

b) Strest address ' b) If‘a street location is not appropriate, pinpoint the

i

location of the storage and describs the location:
' Township N
'.. /

Ranﬁa . EorW

'Section(s)

County

i1, Type or print name of person completing this form Date Signature ™y

. F413-033-000 pesticide storage record 4-90
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NEW SECTION

WAC 296-306A-14520 What are the department’s
recommendations for cholinesterase monitoring?
(Nonmandatory) (1) We recommend that you implement
a screening program for cholinesterase monitoring for
employees handling organophosphate and carbamate pesti-
cides.

(2) Red blood cell and plasma cholinesterase testing of
employees who handle toxicity class 1 or 2 carbamate or
organophosphate pesticides is an acceptable bioassay method
for determining the extent and effects of exposure to these
types of pesticides. The schedule of testing should include a
preexposure baseline level, followed by periodic monitoring
during the period of exposure.

(3) You should provide baseline cholinesterase tests for
all employees handling carbamate or organophosphate
pesticides for 30 hours or more in any 30-day period.

(4) Employees should be given baseline tests before
actual exposure, at the beginning of the growing season, or
upon first hire. These baseline tests should be repeated
every two years.

(5) Periodic tests should be conducted every 30 days
after the initial baseline for the next three months, and every
60 days thereafter until organophosphate or carbamate
pesticide exposure ceases.

(6) You should not allow a monitored employee to be
further exposed to carbamate or organophosphate pesticides
if any cholinesterase test in comparison to the baseline is
less than 70% of red blood cell baseline levels or 60% of
plasma baseline levels. These employees should not be
further exposed to organophosphate pesticides until their
cholinesterase levels return to 80% or more of their baseline
levels. ‘

(7) Employees should be monitored for plasma or red
blood cell cholinesterase levels.

(8) Monitoring programs should include appropriate
follow-up and referrals to health care providers as needed,
and should include a mechanism for recordkeeping and
report tracking.

PART K
WORKING NEAR OVERHEAD LINES

NEW SECTION

WAC 296-306A-150 Employees working near
overhead lines.

NEW SECTION

WAC 296-306A-15003 What does this section cover?
WAC 296-306A-150 does not apply to the construction,
reconstruction, operation, or maintenance of overhead
electrical conductors (and their supporting structures and
associated equipment) by authorized and qualified electrical
employees. It also does not apply to authorized and quali-
fied employees engaged in the construction, reconstruction,
operations and maintenance of overhead electrical circuits or
conductors (and their supporting structures and associated
equipment) of rail transportation systems, or electrical
generating, transmission, distribution, and communication
systems.
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NEW SECTION

WAC 296-306A-15006 What clearance and safe-
guards are required to protect employees working near
overhead lines? (1) All exposed overhead conductors shall
be isolated from accidental contact by employees or equip-
ment.

(2) Irrigation pipe shall not be stored within one
hundred feet of overhead conductors.

(3) Upending irrigation pipe within one hundred feet of
overhead conductors is prohibited.

(4) Water and irrigation systems, and other devices that
discharge a conductive liquid, shall be set up and operated
so that the discharge from the system is directed more than
ten feet away from overhead high-voltage lines, and avoids
contact with any exposed electrical power conductor.

(5) Employees are prohibited from entering or working
in proximity to high-voltage lines, unless there are guards to
prevent accidental contact.

Note:  Voltage 600V and higher is considered high voltage.

(6) The following are prohibited if it is possible to bring
these objects within ten feet of high-voltage lines:

(a) Operating, erecting, or transporting tools, equipment,
or a moving part;

(b) Handling, transporting, or storing materials; or

(c) Moving a building near high-voltage lines.

(7) Equipment or machines shall be operated near power
lines according to the following:

(a) For lines rated 50 kv. or below, minimum clearance
between the lines and any part of the object shall be ten feet;

(b) For lines rated over 50 kv. minimum clearance
between the lines and any part of the object shall be ten feet
plus four tenths of an inch for each 1 kv., over 50 kv., or
twice the length of the line insulator but never less than ten
feet;

(c) In transit, the clearance shall be a minimum of four
feet for voltages less than 50 kv., ten feet for voltages over
50 kv. up to and including 345 kv., and sixteen feet for
voltages up to and including 750 kv.;

(d) You must designate someone to observe clearance
and give warning for operations where it is difficult for the
operator to see well enough to maintain the necessary
clearance.

Exception: You are exempt from this requirement if electrical distri-
bution and transmission lines have been deenergized and
visibly grounded at point of work; or if insulating barriers,
not a part of or an attachment to the equipment or machin-
ery, have been erected to prevent physical contact with the
lines.

NEW SECTION

WAC 296-306A-15009 What signs must an employer
post to warn employees working near overhead lines?
You must post and maintain in plain view of the operator on
each derrick, power-shovel, drilling-rig, hay loader, hay
stacker, or similar apparatus with parts that are capable of
vertical, lateral or swinging motion, a durable warning sign
legible at twelve feet that says, "unlawful to operate this
equipment within ten feet of high-voltage lines."
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NEW SECTION

WAC 296-306A-15012 When must an employer
notify the utility of employees working near overhead
lines? The employer must notify the operator of high-
voltage lines when any operations are to be performed, tools
or materials handled, or equipment is to be moved or
operated within ten feet of any high-voltage line. All
required safety measures must be completed before proceed-
ing with any work that would reduce the clearance require-
ments of this section.

PART L
TEMPORARY LABOR CAMPS

NEW SECTION
WAC 296-306A-160 Temporary labor camps.

NEW SECTION

WAC 296-306A-16001 What requirements apply to
camp sites? (1) You must ensure that all sites used for
temporary labor camps are adequately drained. The site
shall not be subject to periodic flooding, nor located within
200 feet of a swamp, pool, sink hole, or other surface
collection of water unless the water surface can be subject to
mosquito control. Drainage from and through the camp
must not endanger any domestic or public water supply. All
sites shall be free from depressions in which water may
become a nuisance.

(2) All sites shall be large enough to prevent overcrowd-
ing of necessary structures. The principal camp area for
sleeping and for food preparation and eating shall be at least
500 feet from where livestock are kept.

(3) The grounds and open areas surrounding the shelters
shall be maintained in a clean and sanitary condition.

(4) Whenever the camp is closed for the season or
permanently, all garbage, manure, and other refuse shall be
collected and disposed of to prevent nuisance. All aban-
doned toilet pits shall be filled with earth, and the grounds
and buildings left in a clean and sanitary condition. If
outhouse buildings remain, they shall be locked or otherwise
secured to prevent entrance.

NEW SECTION

WAC 296-306A-16003 How must camp shelters be
constructed? (1) You must ensure that every shelter in the
camp is constructed in a manner that provides protection
against the elements.

(2) Each room used for sleeping purposes shall have at
least 50 square feet of floor space for each occupant. The
room shall have at least a 7-foot ceiling.

(3) You must provide beds, cots, or bunks, and suitable
storage facilities such as wall lockers for clothing and
personal articles in every sleeping room.

(a) Beds shall be at least 36 inches apart, both laterally
and end to end, and the frame shall keep mattresses at least
12 inches off the floor.

(b) Double-deck bunks shall be spaced at least 48 inches
apart, both laterally and end to end.
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(c) The minimum clear space between lower and upper
bunks shall be at least 27 inches.

(d) Triple-deck bunks are prohibited.

(4) The floors of each shelter shall be constructed of
wood, asphalt, or concrete. Wooden floors shall be smooth
and tight. The floors shall be kept in good repair.

(5) All wooden floors shall be elevated at least 1 foot
above ground level at all points to prevent dampness and to
permit free air circulation.

(6) You may "bank" around outside walls with earth or
other suitable material to guard against extreme low tempera-
tures.

(7) All living quarters shall have windows covering a
total area equal to at least one-tenth of the floor area. You
must ensure that at least one-half of each window can be
opened for ventilation.

(8) All exterior openings shall be screened with 16-mesh
material. All screen doors shall have self-closing devices.

(9) You must ensure that each dwelling unit has at least
70 square feet of floor space for the first occupant and at
least 50 square feet of floor space for each additional
occupant. In a family unit, the husband and wife must have
a separate sleeping area whenever living with one or more
children over six years old.

(10) In camps with common cooking facilities, you must
provide stoves in an enclosed and screened shelter. You
must provide one stove for every 10 people or one stove for
every two families.

(11) You must provide sanitary facilities for storing and
preparing food.

(12) If a camp is used during cold weather, you must
provide adequate heating equipment.

Note: All heating, cooking, and water heating equipment shall be

installed according to state and local ordinances, codes, and
regulations governing such installations.

NEW SECTION

WAC 296-306A-16005 What requirements apply to
the water supply? (1) In each camp, you must provide an
adequate and convenient water supply for drinking, cooking,
bathing, and laundry purposes. The water supply must be
approved by the appropriate health authority.

(2) "Adequate water supply" means a water supply that
is capable of delivering 35 gallons per person per day to the
campsite at a peak rate of 2 1/2 times the average hourly
demand.

(3) You must ensure that the distribution lines are able
to supply water at normal operating pressures to all fixtures
for simultaneous operation. If water is not piped to the
shelters, water outlets shall be distributed throughout the
camp so that no shelter is more than 100 feet from a yard
hydrant.

(4) Where water under pressure is available, you must
provide one or more drinking fountains for each 100
occupants or fraction thereof. The construction of drinking
fountains shall comply with ANSI Standard Specifications
for Drinking Fountains, Z4.2-1942. Common drinking cups
are prohibited.
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NEW SECTION

WAC 296-306A-16007 Must an employer provide
toilet facilities for the camp? (1) You must provide toilet
facilities adequate for the camp capacity.

(2) You must ensure that no one has to pass through a
sleeping room to reach a toilet room. Toilet rooms shall
either have a window of at least 6 square feet opening
directly to the outside, or be satisfactorily ventilated. All
outside openings shall be screened with 16-mesh material.
No fixture, water closet, chemical toilet, or urinal shall be
located in a room used for other than toilet purposes.

(3) A toilet room shall be located within 200 feet of the
door of each sleeping room. No outhouse shall be closer
than 100 feet to any sleeping room, dining room, lunch area,
or kitchen.

(4) Where toilet rooms are shared, such as in multifami-
ly shelters and in barracks type facilities, you must provide
separate toilet rooms for each sex. These rooms shall be
distinctly marked "men" and "women" by signs printed in
English and in the native language of the persons occupying
the camp, or marked with easily understood pictures or
symbols. If the facilities for each sex are in the same
building, they shall be separated by solid walls or partitions
extending from the floor to the roof or ceiling.

(5) Where toilet facilities are shared, you must provide
water closets or outhouses for each sex, based on the
maximum number of persons of that sex that the camp is
designed to house at any one time. Water closets or
outhouses must be provided in the ratio of one unit for each
15 persons, and a minimum of two units for any shared
facility.

(6) You must provide one urinal or 2 linear feet of
urinal trough for each 25 men. The floor from the wall and
out at least 15 inches from the outer edge of the urinals shall
be constructed of materials impervious to moisture. Where
water under pressure is available, urinals shall be provided
with an adequate water flush. Urinal troughs in outhouses
shall drain freely into the pit or vault and the drain shall be
constructed to exclude flies and rodents from the pit.

(7) Every water closet installed after the effective date
of these standards shall be located in a toilet room.

(8) An adequate supply of toilet paper shall be provided
in each outhouse, water closet, or chemical toilet compart-
ment.

(9) Toilet rooms shall be kept in a sanitary condition.
They shall be cleaned at least daily.

NEW SECTION

WAC 296-306A-16009 Must sewer lines connect to
public sewers? All sewer lines and floor drains from
buildings shall be connected to public sewers when sewers
are available.

NEW SECTION

WAC 296-306A-16011 What facilities must an
employer provide for laundry, handwashing, and bath-
ing? (1) Laundry, handwashing, and bathing facilities shall
be provided in the following ratio:

(a) One handwash basin per family shelter or per six
persons in shared facilities.
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(b) One shower head for every 10 persons.

(c) One laundry tray or tub for every 30 persons.

(d) One "deepwell" type sink in each building used for
laundry, hand washing, and bathing.

(2) Floors shall be smooth but not slippery and shall be
moisture resistant. All junctions of the curbing and the floor
shall be coved. The walls and partitions of shower rooms
shall be smooth and moisture resistant to the height of
splash. All shower baths, shower rooms, or laundry rooms
must have floor drains to remove waste water and facilitate
cleaning.

(3) An adequate supply of hot and cold running water
shall be provided for bathing and laundry purposes. Facili-
ties for heating water shall be provided.

(4) Every service building shall be provided with
equipment capable of maintaining a temperature of at least
70°F.

(5) Facilities for drying clothes shall be provided.

(6) All service buildings shall be kept clean.

NEW SECTION

WAC 296-306A-16013 What lighting must an
employer provide in camp buildings? Each habitable
room in a camp shall be provided with at least one ceiling-
type light fixture and at least one separate floor-type or wall-
type convenience outlet. Laundry and toilet rooms and
rooms where people congregate shall contain at least one
ceiling-type or wall-type fixture. Light levels in toilet and
storage rooms shall be at least 20 foot-candles 30 inches
from the floor. Other rooms, including kitchens and living
quarters, shall be at least 30 foot-candles 30 inches from the
floor.

NEW SECTION

WAC 296-306A-16015 What requirements apply to
refuse disposal? (1) Cleanable or single service containers
that can be securely closed, approved by the state board of
health, shall be provided for garbage storage. At least one
such container shall be provided for each family shelter and
shall be located within 100 feet of each shelter on a wooden,
metal, or concrete pad.

(2) Garbage containers shall be kept clean.

(3) Garbage containers shall be emptied when full, but
not less than twice a week.

NEW SECTION

WAC 296-306A-16017 How must kitchens, dining
halls, and feeding facilities be constructed? (1) In all
camps where central dining or multiple family feeding
operations are permitted or provided, the food handling
facilities shall comply with the requirements of the "Food
Service Sanitation Ordinance and Code," Part V of the Food
Service Sanitation Manual, U.S. Public Health Service
Publication 934 (1965).

(2) You must provide a properly constructed kitchen and
dining hall, adequate in size, and separate from the sleeping
quarters, in connection with all food handling facilities.
There shall be no direct opening from living or sleeping
quarters into a kitchen or dining hall.
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(3) No person with any communicable disease shall
work in food handling, in any kitchen or dining room
operated in connection with a camp or regularly used by
persons living in a camp.

NEW SECTION

WAC 296-306A-16019 Must an employer provide
insect and rodent control? You must take effective
measures to prevent and control insect and rodent infestation.

NEW SECTION

WAC 296-306A-16021 What first-aid facilities must
be available in the camp? (1) In every camp, you must
provide and maintain adequate first-aid facilities, approved
by a health authority, for emergency treatment.

(2) A first-aid trained person shall be in charge of first-
aid facilities.

NEW _SECTION

WAC 296-306A-16023 When must an employer
report communicable diseases in a camp? (1) You must
report immediately to the local health officer the name and
address of any individual in the camp known to have or
suspected of having a communicable disease.

(2) Whenever suspected food poisoning or an unusual
prevalence of fever, diarrhea, sore throat, vomiting, or
jaundice occurs, the camp superintendent must report
immediately the outbreak to the local health officer or state
board of health.

INDOOR OPERATIONS

PART M
GUARDING TOOLS; FARM SHOPS; MATERIALS
HANDLING

NEW _SECTION
WAC 296-306A-185 Guarding powered saws.

NEW _SECTION

WAC 296-306A-18503 What general requirements
apply to powered saws? (1) You must ensure that all
cracked saw blades are removed from service, except as
indicated in WAC 296-306A-18515(6).

(2) Inserting a wedge between a saw disk and its collar
to form a "wobble saw" for rabbeting is prohibited.

This does not apply to properly designed adjustable
rabbeting blades.

Exception:

(3) You must ensure that any saw used for ripping has
anti-kick-back fingers on each side and a spreader.

(4) You must ensure that ripping and ploughing are
permitted only against the direction in which the saw turns.
Mark the direction of saw rotation on the hood, and attach
a permanent warning sign to the rear of the guard that
prohibits ripping or ploughing from that position.

(5) You must provide push sticks or push blocks in
sizes and types suitable for the work to be done.
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NEW SECTION

WAC 296-306A-18506 How must band saws be
guarded? (1) You must ensure that all band wheels are
completely encased or guarded on both sides. Guards shall
be constructed of not less than No. 14 U.S. gauge metal,
nominal two-inch wood material, or mesh or perforated
metal of not less than U.S. gauge No. 20 with openings not
greater than three-eighths inch.

(2) You must ensure that all portions of the band saw
blade are enclosed or guarded except the working side of the
blade between the guide and the table.

(3) You must ensure that the guard for the portion of
the blade between the sliding guide and the upper-saw-wheel
guard protects the saw blade at the front and outer side.

NEW SECTION

WAC 296-306A-18509 How must radial arm saws
be guarded? (1) You must ensure that the upper hood
completely encloses the upper portion of the blade, including
the end of the saw arbor. The upper hood shall be con-
structed to protect the operator from flying material, and to
deflect sawdust. The sides of the lower exposed portion of
the blade shall be guarded to the full diameter of the blade
by a device that will automatically adjust itself to the
thickness of the stock and remain in contact with stock.

(2) You must provide a mechanism to prevent the
leading edge of the saw from passing the front edge of the
table or roll case.

(3) You must equip radial arm-saws with a mechanism
to return the saw and keep it in position at the back of the
table.

For example: You may use a counter-weight or a saw
retractor device, or tilt the arm sufficiently to maintain the
saw at the back when released by the operator.

NEW SECTION

WAC 296-306A-18512 How must table saws be
guarded? (1) You must ensure that each circular crosscut
table saw is guarded by a standard hood that covers the saw
at all times at least to the depth of the teeth. The hood shall
adjust itself automatically to the thickness of, and shall
remain in contact with, the material being cut.

Exception: When finished surfaces of stock may be marred by the

guard, it may be raised slightly to avoid contact. The
hood shall be designed to protect the operator from flying
material.

(2) While used in performing rabbeting, ploughing,
grooving or dado operations they may be used without a
spreader, but upon completion of such operations, the
spreader shall be replaced immediately.

(3) You must ensure that the part of the table saw that
is beneath the table is fully guarded.

(4) Power transmission components of table saws shall
be guarded according to WAC 296-306A-280.
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NEW SECTION

WAC 296-306A-18515 How must circular fuel-wood
saws be guarded? (1) You must ensure that fuel-wood
saws are guarded by a standard guard that completely
encloses the blade to the depth of the teeth, except for the
area where material is fed into the blade.

(2) You must ensure that the tables of fuel-wood saws
is constructed so that material being sawed is supported on
both sides of the blade.

(3) You must provide a mechanism that will prevent the
leading edge of the saw from passing the front edge of the
table or roll case.

(4) You must provide tilting tables of fuel-wood saws
with a backrest for the full length of the table. The backrest
shall extend upward from the table platform at least to the
height of the saw opening. Backrest construction shall allow
no opening greater than two inches. The backrest frame and
filler shall be constructed of material of sufficient strength
and rigidity to prevent distortion under normal use condi-
tions.

(5) Power transmission components of fuel-wood saws
shall be guarded according to WAC 296-306A-280.

(6) When a circular fuel-wood saw blade develops a
crack, you must discontinue its use until properly repaired,
according to the following measurements.

Length of Diameter of saw
crack in inches
12" 12"
" 24"
1-1/2" 36"

NEW SECTION

WAC 296-306A-190 Guarding bench grinders and
abrasive wheels.

NEW SECTION

WAC 296-306A-19003 What definitions apply to this
section? "Abrasive wheel” means a cutting tool consisting
of abrasive grains held together by organic or inorganic
bonds. This includes diamond and reinforced wheels.

"Flanges" means collars, discs, or plates between which
wheels are mounted. Also referred to as adapter, sleeve, or
back.

"Mounted wheels" means wheels of various dimensions
that are usually 2 inches in diameter or smaller. They can
be either organic or inorganic bonded abrasive wheels. They
are secured to plain or threaded steel mandrels.

"Off-hand grinding” means grinding material or a part
that is held in the operator’s hand.

"Portable grinding” means the grinding machine is hand-
held and may be easily moved from one location to another.

"Reinforced wheels” means a class of organic wheels

that contain strengthening fabric or filament. "Reinforced"
does not mean wheels using such mechanical additions as
steel rings, steel cup backs, or wire or tape winding,

"Safety guard" means an enclosure designed to restrain
the pieces of the grinding wheel and protect the operator in
the event that the wheel is broken in operation.
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NEW SECTION

WAC 296-306A-19006 What rules apply to guarding
abrasive wheels? (1) Abrasive wheels shall be used only on
machines provided with safety guards.

Exception: This requirement does not apply to the following:
(a) Wheels used for internal work while the wheel is within the work
being ground. ‘
(b) Mounted wheels 2 inches and smaller in diameter, used in portable
operations.
(c) Types 16, 17, 18, 18R, and 19 cones, plugs, and threaded hole pot
balls where the work offers protection.
(d) Specially shaped "sickle grinding" wheels mounted in mandrel-
type bench or floor stands.

(2) The safety guard shall cover the spindle end, nut,
and flange projections.

Exceptions:
(a) When the work provides protection to the operator, the spindle
end, nut, and outer flange may be exposed. When the work entirely
covers the side of the wheel, the side covers of the guard may be
omitted.
(b) The spindle end, nut, and outer flange may be exposed on portable
machines designed for, and used with, type 6, 11, 27, and 28 abrasive
wheels, cutting off wheels, and tuck pointing wheels.
(c) The spindle end, nut, and outer flange may be exposed on
machines designed as portable saws.

wheel.

Exceptions:
(a) Bench and floor stands;
(i) The maximum permissible angle of exposure is 90°. This exposure
shall begin at a point not more than 65° above the horizontal plane of
the wheel spindle.
(ii) Wherever the nature of the work requires contact with the wheel
below the horizontal plane of the spindle, the exposure shall not
exceed 125°. This exposure shall begin at a point not more than 65°
above the horizontal plane of the wheel spindle.
(b) Swing-frame grinders may only be exposed on the bottom half; the
top half of the wheel shall be enclosed at all times.
(c) Where the work is applied to the top of the wheel, the exposure
of the grinding wheel periphery shall not exceed 60°.
(d) When the work entirely covers the side of the wheel, the side
covers of the guard may be omitted.

(4) The safety guard shall be mounted to maintain
proper alignment with the wheel, and the strength of the
fastenings shall exceed the strength of the guard.

(5) Take care to see that the safety guard is properly
positioned before starting the mounted wheel.

(6) Abrasive wheel machinery guards shall meet the
design specifications of ANSI B7.1-1970.

(7) Exception: WAC 296-306A-19006 does not apply

" to natural sandstone wheels and metal, wooden, cloth, or

paper discs, with a layer of abrasive on the surface.

NEW SECTION

WAC 296-306A-19009 What are the use, mounting,
and guarding rules for abrasive wheels? (1) Immediately
before mounting, the operator shall closely inspect and sound
(ring test) all wheels to make sure they are not damaged.
Before mounting the wheel, the operator shall check the
spindle speed of the machine to be certain that it does not
exceed the maximum operating speed marked on the wheel.

"Ring test" means to tap the wheel gently with a light
nonmetallic implement, such as the handle of a screwdriver
for light wheels, or a wooden mallet for heavier wheels.
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(2) Grinding wheels shall fit freely on the spindle and
remain free under all grinding conditions. The wheel hole
shall be made suitably oversized to ensure that heat and
pressure do not create a hazard.

(3) All contact surfaces of wheels, blotters, and flanges
shall be flat and free of foreign matter.

(4) Bushings used in the wheel hole shall not exceed the
width of the wheel and shall not contact the flanges.

(5) On offhand grinding machines, work rests shall be
used to support the work. They shall be rigid and adjustable
to compensate for wheel wear. Work rests shall be kept
adjusted closely to the wheel with a maximum opening of
one-eighth inch to prevent the work from jamming between
the wheel and the rest. The work rest shall be securely
clamped after each adjustment and shall not be adjusted with
the wheel in motion.

(6) Goggles or face shields shall be used when grinding.

(7) Nonportable grinding machines shall be securely
mounted on substantial floors, benches, foundations, or other
adequate structures.

(8) After mounting, abrasive wheels shall be run at
operating speed with the safety guard in place and properly
adjusted, or in a protected enclosure for at least one minute
before applying work. During this time, no one shall stand
in front of or in line with the wheel.

(9) Grinders or abrasive wheels that vibrate or are out
of balance shall be repaired before use.

(10) Abrasive wheels not designed for the machine or
guard shall not be mounted on a grinder.

(11) Side grinding shall only be performed with wheels
designed for this purpose. :

Light grinding on the side of straight wheels is permitted only
when very delicate pressure is applied.

Note:

NEW SECTION

WAC 296-306A-19012 What requirements apply to
flanges? (1) Grinding machines shall be equipped with
flanges.

(2) All abrasive wheels shall be mounted between
flanges that are at least one-third the diameter of the wheel.
Regardless of flange type used, the wheel shall always be
guarded. Blotters shall be used in accordance with this
section.

(3) Design and material requirements include:

(a) Flanges shall be designed to transmit the driving
torque from the spindle to the grinding wheel.

(b) Flanges may be made of steel, cast iron, or other
material of equal or greater strength and rigidity.

(4) An abrasive wheel that is designed to be held by
flanges shall not be operated without them. Except for those
types requiring flanges of a special design, flanges shall be
at least one-third the diameter of the wheel.

(5) Facings of compressible material (blotters) shall be
inserted between the abrasive wheel and flanges to ensure
uniform distribution of flange pressure.

(6) All flanges shall be maintained in good condition.
When the bearing surfaces become damaged, they should be
trued or refaced. When refacing or truing, exercise care to
make sure that proper relief and rigidity is maintained before
starting the wheel.
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(7) Where the operator may stand in front of the
opening, safety guards shall be adjustable to compensate for
wheel wear. The distance between the wheel periphery and
the adjustable tongue or the guard above the wheel shall not
exceed one-quarter inch.

NEW SECTION

WAC 296-306A-19015 How must vertical portable
grinders be guarded? Safety guards on right angle head or
vertical portable grinders shall have a maximum exposure
angle of 180°, and the guard shall be between the operator
and the wheel during use. The guard shall be adjusted so
that pieces of an accidentally broken wheel will be deflected
away from the operator.

NEW SECTION

WAC 296-306A-19018 How must other portable
grinders be guarded? Other portable grinding machines
shall be guarded so that only the bottom half of the wheel is
exposed. The top half of the wheel shall be enclosed at all
times.

NEW SECTION

WAC 296-306A-195 What rules apply to grounding
and "dead man" controls for hand-held portable power
tools? (1) Each hand-held, power-driven tool shall be
provided with a "dead man" control, such as a spring-
actuated switch, valve, or equivalent device, so that the
power will be automatically shut off whenever the operator
releases the control.

(2) The frames and all exposed, noncurrent-carrying
metal parts of portable electric machinery, operated at more
than fifty volts to ground, shall be grounded. Other hand-
held portable motors driving electric tools shall be grounded
if they operate at more than fifty volts to ground. The
ground shall use a separate ground wire and polarized plug
and receptacle.

Exception: Double insulated tools that are designed and used accord-
ing to the requirements of Article 250-45 of the National
Electrical Code (1971 edition) are exempt from the
grounding requirements.

NEW SECTION

WAC 296-306A-200 Compressed air.

NEW SECTION

WAC 296-306A-20005 May compressed air be used
for cleaning? Compressed air shall not be used for cleaning
purposes except where reduced to less than 30 psi and then
only with effective chip guarding and personal protective
equipment.

NEW SECTION

WAC 296-306A-20010 What requirements apply to
compressed air tools? (1) When using compressed air
tools, use care to prevent the tool from being shot from the
gun.

(2) When momentarily out of use, the gun should be
laid so that the tool cannot fly out if the pressure is acciden-
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tally released. When not in use, all tools should be removed
from the gun.

(3) When disconnecting a compressed air tool from the
air line, first shut off the pressure and then operate the tool
to release the pressure remaining in the hose.

(4) Compressed air hose or guns shall not be pointed at
or brought into contact with the body of any person.

NEW SECTION

WAC 296-306A-205 Guarding portable powered
tools.

NEW SECTION

WAC 296-306A-20505 What requirements apply to
guarding portable powered tools? (1) All portable, power-
driven circular saws with a blade diameter greater than 2
inches shall be equipped with guards above and below the
base plate or shoe.

(a) The upper guard shall cover the saw to the depth of
the teeth, except for the minimum arc required to permit the
base to be tilted for bevel cuts.

(b) The lower guard shall cover the saw to the depth of
the teeth, except for the minimum arc required to allow
proper retraction and contact with the work.

(c) When the tool is withdrawn from the work, the
lower guard shall automatically and instantly return to
covering position.

(2) Portable belt sanding machines shall be provided
with guards at each nip point where the sanding belt runs
onto a pulley. These guards shall prevent the hands or
fingers of the operator from coming in contact with the nip
points. The unused run of the sanding belt shall be guarded
against accidental contact.

(3) Portable electric powered tools shall meet the
electrical requirements of chapter 296-306A WAC Part T.

NEW SECTION

WAC 296-306A-20510 What requirements apply to
switches and controls on portable powered tools? (1) The
following powered tools shall be equipped with a constant
pressure switch or control that will shut off the power when
the pressure is released:

* All hand-held powered circular saws with a blade
diameter-greater than 2 inches;

* Electric, hydraulic or pneumatic chain saws; and

* Percussion tools without positive accessory holding
means.

All hand-held gasoline powered chain saws shall be
equipped with a constant pressure throttle control that will
shut off the power to the saw chain when the pressure is
released.

(2) The following powered tools shall be equipped with
a constant pressure switch or control:

* All hand-held powered drills, tappers, fastener drivers,
and horizontal, vertical, and angle grinders with wheels
greater than 2 inches in diameter;

* Disc sanders with discs greater than 2 inches in
diameter;

* Belt sanders;

* Reciprocating saws;
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* Saber, scroll, and jig saws with blade shanks greater
than a nominal 1/4 inch; and

¢ Other similarly operating powered tools.

These tools may have a lock-on control if they can be
turned off by a single motion of the same finger or fingers
that turn it on.

(3) The following powered tools may be equipped with
either a positive on-off control, or other controls as described
above:

* All other hand-held powered tools, including:

* Platen sanders;

* Grinders with wheels 2 inches in diameter or less;

* Disc sanders with discs 2 inches in diameter or less;

* Routers;

* Planers;

* Laminate trimmers;

* Nibblers;

* Shears; and

* Saber, scroll, and jig saws with blade shanks a
nominal 1/4 inch wide or less.

(a) Saber, scroll, and jig saws with nonstandard blade
holders may use blades with shanks that are nonuniform in
width, provided the narrowest portion of the blade shank is
an integral part in mounting the blade.

(b) Blade shank width shall be measured at the narrow-
est portion of the blade shank when saber, scroll, and jig
saws have nonstandard blade holders.

(c) "Nominal" in this section means +0.05 inch.

(4) The operating control on hand-held power tools shall
be located to minimize the possibility of accidental operation
that would constitute a hazard to employees.

Exception: This section does not apply to concrete vibrators, concrete
breakers, powered tampers, jack hammers, rock drills,
garden appliances, household and kitchen appliances,
personal care appliances, or to fixed machinery.

NEW SECTION

WAC 296-306A-20515 What requirements apply to
pneumatic powered tools and hose? (1) The operating
trigger on portable pneumatic powered tools shall be located
to minimize the possibility of accidental operation and shall
be arranged to close the air inlet valve automatically when
the operator removes pressure.

(2) A tool retainer shall be installed on each tool that
would otherwise be ejected from the hose.

(3) Hose and hose connections used for conductmg
compressed air to utilization equipment shall be designed for
the pressure and service to which they are subjected.

NEW SECTION

WAC 296-306A-220 Power lawnmowers.

NEW SECTION

WAC 296-306A-22003 What definitions apply to this
section? "Blade tip circle” means the path described by the
outermost point of the blade as it rotates about its shaft axis.

"Catcher assembly” means a part that provides a means
for collecting grass clippings or debris.
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“Deadman control” means a control designed to auto-
matically interrupt power to a drive when the operator
releases the control.

"Guard" means a part for shielding a hazardous area of
a machine.

"Lowest blade position" means the lowest blade position
when the mower is not in use.

"Qperator area” (walk-behind mowers) means a circular
area behind the mower that is no smaller than 30 inches in
diameter, the center of which is 30 inches behind the nearest
blade tip circle.

"Power reel mower" means a lawn-cutting machine with
a power source that rotates one or more helically formed
blades about a horizontal axis and creates a shearing action
with a stationary cutter bar or bed knife.

"Power rotary mower” means a lawn-cutting machine
with a power source that rotates one or more cutting blades
about a vertical axis.

"Riding mower" means a powered, self-propelled lawn-
cutting vehicle on which the operator rides and controls the
machine.

"Sulky type mower" means a walk-behind mower that
has been converted to a riding mower by the addition of a
sulky.

"Walk-behind mower"” means a mower either pushed or
self-propelled and normally guided by the operator walking
behind the unit.

NEW SECTION

WAC 296-306A-22006 What are the general guard-
ing requirements for power lawnmowers? (1) Walk-
behind, riding-rotary, and reel power lawnmowers designed
for use by employees shall meet the design specifications in
ANSI B71.1-1968.

Exception: These specifications do not apply to sulky-type mowers,

flail mowers, sickle-bar mowers, or mowers designed for

commercial use.

(2) All power-driven chains, belts, and gears shall be
positioned or guarded to prevent accidental contact with the
operator during normal starting, mounting, and operation of
the machine.

(3) A shut-off device shall be provided to stop operation
of the motor or engine. This device shall require manual
and intentional reactivation to restart the motor or engine.

(4) All positions of the operating controls shall be
clearly identified.

(5) The words, "caution. Be sure the operating con-
trol(s) is in neutral before starting the engine," or similar
wording shall be clearly visible at an engine starting control
point on self-propelled mowers.

NEW SECTION

WAC 296-306A-22009 What rules apply to walk-
behind and riding rotary mowers? (1) The mower blade
shall be enclosed except on the bottom and the enclosure
shall extend to or below the lowest blade position.

(2) Guards that must be removed to install a catcher
assembly shall comply with the following:
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(a) Warning instructions shall be attached to the mower
near the opening stating that the mower shall not be used
without either the catcher assembly or the guard in place.

(b) The catcher assembly or the guard shall be shipped
and sold as part of the mower.

(c) The instruction manual shall state that the mower
shall be used only with either the catcher assembly or the
guard in place.

(d) The catcher assembly, when properly and completely
installed, shall not create a condition that violates the limits
given for the guarded opening.

(3) Grass discharge openings shall be limited to a
maximum vertical angle of the opening of 30°. Measure-
ments shall be taken from the lowest blade position.

(4) The total area of the grass discharge opening(s) shall
not exceed 1,000 square degrees on units having a width of
cut less than 27 1/2 inches, or 2,000 square degrees on units
having a width of cut 27 1/2 inches or over.

(5) The word "caution” or stronger wording shall be
placed on the mower at or near each discharge opening.

(6) Blade(s) shall stop rotating from the manufacturer’s
specified maximum speed within 15 seconds after
declutching, or shutting off power.

(7) In a multipiece blade, the means of fastening the
cutting members to the body of the blade or disc shall be so
designed that they will not become worn to a hazardous
condition before the cutting members themselves are worn
beyond use.

(8) The maximum tip speed of any blade shall be
19,000 feet per minute.

NEW SECTION

WAC 296-306A-22012 What rules apply to walk-
behind rotary mowers? (1) The horizontal angle of the
grass discharge opening(s) in the blade enclosure shall not
contact the operator area.

(2) There shall be one of the following at all grass
discharge opcnings

(a) A minimum of 3 inches between the end of the
discharge chute and the blade tip circle.

(b) A rigid bar fastened across the discharge opening,
secured to prevent removal without the use of tools. The
bottom of the bar shall be no higher than the bottom edge of
the blade enclosure. '

(3) The highest point(s) on the blade enclosure front,
except discharge-openings, may be a maximum of 1-1/4
inches above the lowest blade position. Mowers with a
swingover handle are considered to have no front in the
blade enclosure and therefore shall comply with WAC 296-
306A-22009(1).

(4) The mower handle shall be fastened to the mower so
as to prevent loss of control by unintentional uncoupling
while in operation.

(5) Mower handles shall be locked in the normal
operating position(s) so that they cannot be accidentally
disengaged during normal mower operation.

(6) A swingover handle, that complies with the above
requirements, will be permitted.

(7) Wheel drive disengaging controls, except deadman
controls, shall move opposite to the direction of the vehicle
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motion in order to disengage the drive. Deadman controls
may operate in any direction to disengage the drive.

NEW SECTION

WAC 296-306A-22015 What rules apply to riding
rotary mowers? (1) The highest point(s) of all openings in
the blade enclosure front shall be a maximum of 1 1/4
inches above the lowest blade position.

(2) Opening(s) shall not allow grass or debris to
discharge directly toward the operator seated in normal
operator position.

(3) There shall be one of the following at all grass
discharge openings:

(a) A minimum of 6 inches between the end of the
discharge chute and the blade tip circle.

(b) A rigid bar fastened across the discharge opening
secured to prevent removal without the use of tools. The
bottom of the bar shall be no higher than the bottom edge of
the blade enclosure.

(4) Mowers shall be provided with stops to prevent
jackknifing or locking of the steering mechanism.

(5) The mower shall have brakes.

(6) Hand-operated wheel drive disengaging controls
shall move opposite to the direction of vehicle motion in
order to disengage the drive. Foot-operated wheel drive
disengaging controls shall be depressed to disengage the
drive. Deadman controls, both hand and foot operated, may
operate in any direction to disengage the drive.

NEW SECTION
WAC 296-306A-225 Jacks.

NEW SECTION

WAC 296-306A-22503 What definitions apply to this
section? "Jack” means an appliance for lifting and lowering
or moving horizontally a load using a pushing force.

Note: Jack types include lever and ratchet, screw, and hydraulic.

"Rating” means the maximum working load for which
a jack is designed to lift the load safely throughout its travel.

NEW SECTION

WAC 296-306A-22506 How shall the rated load be
marked on a jack? (1) The operator shall make sure that
the jack used has a load rating sufficient to lift and sustain
the load.

(2) The rated load shall be legibly and permanently
marked in a prominent location on the jack by casting,
stamping, or other suitable means.

(3) The manufacturer’s specifications should be
followed to raise the rated load of a jack.

NEW SECTION

WAC 296-306A-22509 What rules apply to the
operation and maintenance of jacks? (1) In the absence
of a firm foundation, the base of the jack shall be blocked.
If the cap might slip, a block shall be placed in between the
cap and the load.
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(2) The operator shall watch the stop indicator, which
shall be kept clean, in order to determine the limit of travel.
The indicated limit shall not be overrun.

(3) After the load has been raised, it shall immediately
be cribbed, blocked, or otherwise secured.

(4) Hydraulic jacks exposed to freezing temperatures
shall be supplied with an adequate antifreeze liquid.

(5) All jacks shall be properly lubricated at regular
intervals. The lubricating instructions of the manufacturer
should be followed, and only lubricants recommended by the
manufacturer should be used.

(6) You must ensure that each jack is thoroughly
inspected according to the service conditions and at least:

(a) For constant or intermittent use at one locality, once
every 6 months;

(b) For jacks sent out of shop for special work, when
sent out and when returned;

(c) For a jack subjected to abnormal load or shock,
immediately before and immediately thereafter.

(7) Repair or replacement parts shall be examined for
possible defects.

(8) Jacks that are out of order shall be tagged according-
ly, and shall not be used until repaired.

NEW SECTION

WAC 296-306A-230 What are the general require-
ments for materials handling and storage? (1) Safe
clearances of three feet shall be allowed for aisles, loading
docks, doorways, and wherever turns or passage must be
made. Passageways shall be kept clear and in good repair,
with no obstructions.

(2) Bags, bales, boxes, and other containers stored in
tiers shall be made secure against sliding or collapse.

(3) Storage areas shall be kept free from any accumula-
tion of materials that could cause tripping, fire, or explosion.

(4) Employees shall be instructed in proper lifting or
moving techniques and methods. Mechanical devices or
assistance in lifting shall be used when moving heavy
objects.

(5) When removing material stored in piles, employees
shall remove material in a manner that maintains the stability
of the pile and prevents collapse.

(6) Storage areas shall be provided with proper drainage.

(7) You must provide clearance signs to warn of
clearance limits.

(8) For powered industrial truck (forklift) requirements,
see WAC 296-306A-520.

NEW SECTION

WAC 296-306A-232 What requirements apply to
conveyors? Conveyors shall be constructed, operated, and
maintained in accordance with the provisions of ANSI B
20.1-1957. The following additional provisions shall apply

where applicable.

(1) When the return strand of a conveyor operates
within seven feet of the floor, there shall be a trough
provided of sufficient strength to carry the weight resulting
from a broken chain.

(2) If the strands are over a passageway, a means shall
be provided to catch and support the ends of the chain in the
event of a break.
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(3) When the working strand of a conveyor crosses
within three feet of the floor level in passageways, a bridge
shall be provided for employees to cross over the conveyor.

(4) Whenever conveyors pass adjacent to or over
working areas or passageways, protective guards shall be
installed. These guards shall be designed to catch and hold
any load or materials that may fall off or dislodge and injure
an employee.

(5) Employees shall not be allowed to walk on the rolls
of roller-type conveyors except in an emergency.

(6) Guards, screens, or barricades that are strong enough
to prevent material from falling shall be installed on all sides
of the shaftway of elevator-type conveyors except at open-
ings where material is loaded or unloaded. Automatic
shaftway gates or suitable barriers shall be installed at each
floor level where material is loaded or unloaded from the
platform.

(7) Conveyors shall be provided with an emergency
stopping device that can be reached .from the conveyor.
Such device shall be located near the material entrance to
each chopper, mulcher, saw, or similar equipment.

The emergency stopping device is not required where the
conveyor leading into the equipment is under constant

Exception:

control of an operator with full view of the material

entrance and the conveyor is-located where the operator
cannot fall onto it.

(8) Where conveyors are over seven feet high, means
shall be provided to safely permit essential inspection and
maintenance operations.

(9) Any part showing signs of significant wear shall be
inspected carefully and replaced before it creates a hazard.

(10) Replacement parts shall be equal to or exceed the
manufacturer’s specifications.

PART N
SANITATION FOR INDOOR WORKPLACES

NEW SECTION

WAC 296-306A-240 Sanitation for fixed, indoor
workplaces.

NEW SECTION

WAC 296-306A-24001 Must an employer comply
with state health regulations? You must comply with the
rules and regulations of the state board of health governing
sanitation in the workplace. We shall enforce these regula-
tions according to statute law (RCW 43.20.050).

NEW SECTION

WAC 296-306A-24003 What does this section cover?
WAC 296-306A-240 covers sanitation for employees who
normally work in fixed, indoor places of agricultural
employment.

A "fixed, indoor workplace" is one where the employees
perform a majority of their duties at that site.

This does not cover field employees who only occasion-
ally enter a shop or other farm building as part of their
normal duties. Field employees are covered by the field
sanitation requirements of WAC 296-306A-095.
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This section does not cover measures for the control of
toxic materials.

NEW SECTION

WAC 296-306A-24006 What definitions apply to this
section? "Lavatory" means a basin used exclusively for
washing hands, arms, face, and head.

“Personal service room" means a room used for activi-
ties not directly connected with the business function of the
employer. Such activities include but are not limited to, first
aid, medical services, dressing, showering, toilet use,
washing, and eating.

"Potable water" means water that meets state or local
quality standards for drinking water, or water that meets the
quality standards of the Environmental Protection Agency’s
"National Interim Primary Drinking Water Regulations,”
published in 40 CFR, Part 141, and 40 CFR 147.2400.

"Toilet facility" means a fixture maintained within a
toilet room for the purpose of defecation or urination, or
both.

"Toilet room" means a room maintained within or on
the premises of any place of employment, containing toilet
facilities for employee use.

"Toxic material” means a material that exceeds a
regulatory limit (such as in chapter 296-62 WAC), or
toxicity that causes or is likely to cause death or serious
physical harm.

"Urinal” means a toilet facility maintained within a toilet
room for the sole purpose of urination.

"Water closet" means a toilet facility maintained within
a toilet room for the purpose of both defecation and urina-
tion and which is flushed with water.

"Wet process” means any process or operation in a
workroom that normally results in walking or standing
surfaces becoming wet.

NEW SECTION

WAC 296-306A-24009 What housekeeping require-
ments apply to fixed, indoor workplaces? (1) You must
ensure that all places of employment are kept clean to the
extent that the work allows.

(2) You must ensure that the floor of every workroom
is kept as dry as possible. Where wet processes are used,
drainage shall be maintained. False floors, platforms, mats,
or other dry standing places shall be provided where practi-
cal, or appropriate waterproof footgear shall be provided.

(3) To facilitate cleaning, every floor, working place,
and passageway shall be kept free from protruding nails,
splinters, loose boards and unnecessary holes and openings.

(4) Cleaning and sweeping shall be done so as to
minimize the contamination of the air with dust and when
practical, shall be done outside of working hours.

NEW SECTION

WAC 296-306A-24012 How must the potable water
supply be maintained? (1) You must provide potable water
in all places of employment, for drinking, washing of the
person, cooking, washing food, washing cooking or eating
utensils, washing food preparation or processing premises,
and for personal service rooms.
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(2) Potable drinking water dispensers shall be main-
tained in sanitary condition, shall be closeable, and equipped
with a tap.

(3) Open containers for drinking water from which the
water must be dipped or poured, even if fitted with a cover,
are prohibited.

(4) A common drinking cup and other common utensils
are prohibited.

NEW SECTION

WAC 296-306A-24015 How must the nonpotable
water supply be maintained? (1) You must ensure that
nonpotable water is marked as unsafe and is not used for
drinking, washing of the person, cooking, washing food,
washing cooking or eating utensils, washing food preparation
or processing premises, or personal service rooms, or for
washing clothes.

(2) Nonpotable water used for cleaning any other work
premises must be free of concentrations of chemicals, fecal
coliform, or other substances that could create unsanitary
conditions or be harmful to employees.

(3) Nonpotable water systems or systems carrying any
other nonpotable substance shall be constructed to prevent
backflow or backsiphonage into a potable water system.

NEW SECTION

WAC 296-306A-24018 What toilet facilities must an
employer provide? (1) You must provide toilet facilities,
with separate toilet rooms for each sex, according to the
requirements in the table below. You must provide facilities
for each sex based on the number of employees of that sex
for whom facilities are furnished.

(2) Where single-occupancy rooms have more than one
toilet facility, only one facility in each toilet room shall be
counted to comply with these requirements.

In this table, "number of employees" means the maxi-
mum number of employees present at any one time on a
regular shift.

Number of Minimum number

employees of water closets

1to 15 1

16 to 35 2

36 to 55 3

56 to 80 4

81to 110 5

111 to 150 6

Over 150 One additional
fixture for each

additional 40
employees

(3) Where toilet rooms are occupied by one person at a
time, can be locked from the inside, and contain at least one

water closet, separate toilet rooms for each sex need not be

provided.

(4) Where toilet facilities will not be used by women, .

urinals may be provided instead of water closets, except that
the number of water closets in such cases shall not be
reduced to less than 2/3 of the minimum specified.

(5) The sewage disposal method shall not endanger the
health of employees.
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(6) Toilet paper with holder shall be provided for every
water closet.

(7) Each water closet shall occupy a separate compart-
ment with a door and walls or partitions between fixtures
high enough to ensure privacy.

NEW SECTION

WAC 296-306A-24021 What washing facilities must
an employer provide? You must provide facilities for
maintaining personal cleanliness in the workplace. The
facilities must be convenient for employees and shall be
maintained in a sanitary condition.

NEW SECTION

WAC 296-306A-24024 What requirements apply to
lavatories? (1) You must ensure that lavatories are avail-
able in all workplaces.

(2) Each lavatory shall have hot and cold running water,
or tepid running water.

(3) You must provide hand soap or similar cleansing
agent.

(4) You must provide individual hand towels, warm air
blowers, or clean individual sections of continuous cloth
toweling convenient to the lavatories.

NEW SECTION

WAC 296-306A-24027 When must an employer
provide change rooms? (1) Whenever employees are
required by a WISHA standard to wear protective clothing
because of the possibility of contamination with toxic
materials, you must provide change rooms with separate
storage facilities for street clothes and for the protective
clothing.

(2) If you provide work clothes for employees, they
must be dry.

NEW SECTION

WAC 296-306A-24030 What requirements apply to
consumption of food and beverages in the workplace?
(1) This section applies to workplaces where employees may
consume food, beverages, or both on the premises.

(2) No employee shall be allowed to consume food or
beverages in a toilet room nor in any area exposed to a toxic
material.

(3) If your workplace exposes employees to injurious
dusts or other toxic materials, you must provide a separate
lunchroom unless it is convenient for employees to lunch
away from the premises. The size of the lunchroom shall be
based on the maximum number of persons using the room at
one time, according to the following table.

Number of Square feet

persons per person
25 and less 13
26-74 12
75 - 149 11
150 and over 10

(4) You must provide receptacles of smooth, corrosion
resistant, easily cleanable, or disposable materials for the
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disposal of waste food. You must provide enough recepta-
cles to encourage their use and to prevent overfilling. They
shall be emptied at least once a working day and shall be
maintained in a clean and sanitary condition. Receptacles
shall be provided with a solid tight-fitting cover unless
sanitary condition can be maintained without a cover.

(5) No food or beverages shall be stored in toilet rooms
or in an area exposed to toxic material.

(6) All employee food service facilities and operations
shall follow sound hygienic principles. If all or part of the
food service is provided, the food dispensed shall be
wholesome and free from spoilage. Food shall be processed,
prepared, handled, and stored so as to prevent contamination.

NEW SECTION

WAC 296-306A-24033 How must waste be stored
and removed? (1) You must ensure that any receptacle
used for waste or garbage that may rot is constructed so that
it does not leak and may be thoroughly cleaned and main-
tained in a sanitary condition. A receptacle shall be
equipped with a solid tight-fitting cover, unless it can be
maintained in a sanitary condition without a cover. Recepta-
cles designed to maintain sanitary condition may be used in
place of this requirement.

(2) All sweepings, solid or liquid wastes, refuse, and
garbage shall be removed so as to avoid creating a health
menace, and as often as necessary to maintain the workplace
in a sanitary condition.

NEW SECTION

WAC 296-306A-24036 When must an employer have
a vermin control program? Every building with personal
service, food preparation, or eating rooms shall be construct-
ed, equipped, and maintained to restrict infestation by
rodents, insects, and other vermin. You must have a
continuing and effective extermination program where
vermin are present.

PART O
WALKING WORKING SURFACES; FIXED
INDUSTRIAL STAIRS; AERIAL MANLIFTS

NEW SECTION

WAC 296-306A-250 Walking working surfaces,
elevated walkways, and platforms.

NEW SECTION

WAC 296-306A-25003 What definitions apply to this
section? "Floor hole" means an opening with the smallest
dimension between one and 12 inches, in any floor, plat-
form, pavement, or yard, through which materials may fall
but not people. Examples are a belt hole, pipe opening, or
slot opening.

"Floor opening" means an opening with the smallest
dimension of 12 inches or more, in any floor, platform,
pavement, or yard, through which people may fall. Exam-
ples are a hatchway, stair or ladder opening, pit, or large
manhole. Floor openings occupied by elevators, dumb
waiters, conveyors, machinery, or containers are excluded
from this definition.
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"Handrail" means a single bar or pipe supported on
brackets from a wall or partition to furnish persons with a
handhold in case of tripping.

"Platform" means a working space for people that is
elevated above the surrounding floor or ground, such as a
balcony or platform for the operation of machinery and
equipment.

"Runway" means a passageway used by people that is
elevated above the surrounding floor or ground level, such
as a footwalk along shafting or a walkway between build-
ings.

"Standard railing” means a vertical barrier along
exposed edges of a floor opening, wall opening, ramp,
platform, or runway to prevent people from falling.

"Standard strength and construction" means any con-
struction of railings, covers, or other guards that meets the
requirements of this section.

"Stair railing" means a vertical barrier along exposed
sides of a stairway to prevent people from falling.

"“Toeboard" means a vertical barrier at floor level along
exposed edges of a floor opening, wall opening, platform,
runway, or ramp to prevent materials from falling.

"Wall hole” means an opening between one and 30
inches high, of any width, in any wall or partition, such as
a ventilation hole or drainage scupper.

"Wall opening” means an opening at least 30 inches
high and 18 inches wide, in any wall or partition, through
which people may fall, such as a yard-arm doorway or chute
opening.

NEW SECTION

WAC 296-306A-25006 When may railings be
omitted? Railings may be omitted from sections of open-
sided floors, platforms, or walkways where guard rails
impair operations, as long as railings are replaced when they
no longer impair operations.

NEW SECTION

WAC 296-306A-25009 What protection must an
employer provide for floor openings? (1) Every stairway
floor opening shall be guarded by a standard railing con-
structed according to this section. The railing shall guard all
exposed sides (except the entrance to the stairway). Infre-
quently used stairways where traffic across the opening
prevents using a fixed standard railing (as when located in
aisle spaces, etc.), may use an alternate guarding method. In
these cases, the guard shall consist of a hinged floor opening
cover of standard strength and construction and removable
standard railings on all exposed sides (except at the entrance
to the stairway). :

(2) Every ladderway floor opening or platform shall be
guarded by a standard railing with standard toeboard on all
exposed sides (except at the entrance to the opening). The
passage through the railing shall be provided with either a
swinging gate or offset so that a person cannot walk directly
into the opening.

(3) Every hatchway and chute floor opening shall be
guarded by one of the following:

(a) A hinged floor opening cover of standard strength
and construction equipped with standard railings, or perma-
nently attached so that only one side is exposed. When the
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opening is not in use, the cover shall be closed or the
exposed side shall be guarded at both the top and intermedi-
ate positions by removable standard railings.

(b) A removable railing with toeboard on not more than
two sides of the opening and fixed standard railings with
toeboards on all other exposed sides. The removable railings
shall be kept in place when the opening is not in use and
should be hinged or mounted to be easily replaced.

(c) When employees must feed material into any
hatchway or chute opening, you must provide protection to
prevent people from falling through the opening.

(d) When practical, the area under floor openings shall
be fenced off. Otherwise, the area shall be plainly marked
with yellow lines and with telltales hanging within 5-1/2 feet
of the ground or floor level.

(e) Where floor openings are used to drop materials
from one level to another, audible warning systems shall be
installed and used to indicate to employees on the lower
level when material is dropped.

(4) Every skylight opening and hole shall be guarded by
a standard skylight screen or a fixed standard railing on all
exposed sides.

(5) Every infrequently used pit and trapdoor floor
opening shall be guarded by a floor opening cover of
standard strength and construction that should be hinged in
place. When the cover is not in place, the pit or trap
opening shall be constantly attended or protected on all
exposed sides by removable standard railings.

(6) Every manhole floor opening shall be guarded by a
standard manhole cover. The manhole cover may be left
unhinged. When the cover is removed, the manhole opening
shall be constantly attended or protected by removable
standard railings.

(7) Every temporary floor opening shall have standard
railings or shall be constantly attended.

(8) Every floor hole that people can accidentally walk
into shall be guarded by either:

(a) A standard railing with standard toeboard on all
exposed sides; or

(b) A floor hole cover of standard strength and construc-
tion that should be hinged in place. While the cover is not
in place, the floor hole shall be constantly attended or shall
be protected by a removable standard railing.

(9) Every floor hole surrounded by fixed machinery,
equipment, or walls that prevent people from walking into it,
shall be protected by a cover that leaves openings a maxi-
mum of one inch wide. The cover shall be securely held in
place to prevent tools or materials from falling through.

(10) Where doors or gates open directly on a stairway,
a platform shall be provided so that the swing of the door
does not reduce the platform width to less than 20 inches.

NEW SECTION

WAC 296-306A-25012 What protection must an
employer provide for wall openings and holes? (1) Every
wall opening from which there is a drop of more than 4 feet
shall be guarded by one of the following:

(a) A rail, roller, picket fence, half door, or equivalent
barrier.

The guard may be removable but should be hinged or
mounted so it can be easily replaced. When employees
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working below the opening are exposed to falling materials,
a removable toeboard or the equivalent shall also be provid-
ed. When the opening is unused, the guard shall be kept in
position even with a door on the opening. In addition, a
grab handle shall be provided on each side of the opening
with its center approximately 4 feet above floor level and of
standard strength and mounting.

(b) An extension platform onto which materials can be
hoisted for handling, and that has side rails or equivalent
guards of standard specifications.

(2) Every chute wall opening from which there is a drop
of more than 4 feet shall be guarded according to subsection
(1) of this section or as required by the conditions.

(3) Every window wall opening at a stairway landing,
floor, platform, or balcony, from which there is a drop of
more than 4 feet, and where the bottom of the opening is
less than 3 feet above the platform or landing, shall be
guarded by standard slats, standard grillwork according to
WAC 296-306A-25042(3), or a standard railing.

Where the window opening is below the landing, or
platform, a standard toeboard shall be provided.

(4) Every temporary wall opening shall have adequate
guards that may be of less than standard construction.

(5) Where there is a hazard of materials falling through
a wall hole, and the lower edge of the near side of the hole
is less than 4 inches above the floor, and the far side of the
hole is more than 5 feet above the next lower level, the hole
shall be protected by a standard toeboard or an enclosing
screen either of solid construction or according to WAC 296-
306A-25042(3).

NEW SECTION

WAC 296-306A-25015 What protection must an
employer provide for open-sided floors, platforms, and
runways? (1) Every open-sided floor or platform 4 feet or
more above an adjacent floor or ground level shall be
guarded by a standard railing (or the equivalent according to
WAC 296-306A-10003(3)) on all open sides, except where
there is an entrance to a ramp, stairway, or fixed ladder.
The railing shall be provided with a toeboard wherever,
beneath the open sides:

(a) A person can pass; or

(b) There is moving machinery; or

(c) Materials falling onto equipment would create a
hazard.

(2) Every runway shall be guarded by a standard railing
(or the equivalent according to WAC 296-306A-25027) on
all open sides that are 4 feet or more above floor or ground
level. Wherever tools, machine parts, or materials are likely
to be used on the runway, a toeboard shall also be provided
on each exposed side.

Runways used exclusively for special purposes (such as
oiling, shafting, or filling tank cars) may have the railing on
one side omitted when operating conditions require, as long
as the hazard is minimized by using a runway at least 18
inches wide. Where people entering runways become
exposed to machinery, electrical equipment, or hazards other
than from falling, additional guarding may be necessary.

(3) Regardless of height, all open-sided floors, walk-
ways, platforms, or runways above or adjacent to dangerous
equipment, pickling or galvanizing tanks, degreasing units,
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or similar hazardous equipment, shall be guarded with a
standard railing and toeboard.

(4) Tools and loose materials shall not be left on
overhead platforms and scaffolds.

NEW SECTION

WAC 296-306A-25018 What requirements apply to
stairway railings and guards? (1) Every flight of stairs
having four or more risers shall be equipped with standard
stair railings or standard handrails as follows (stairway
widths measured clear of all obstructions except handrails):

(a) Stairways less than 44 inches wide with both sides
enclosed shall have at least one handrail, preferably on the
right side descending.

(b) Stairways less than 44 inches wide with one side
open shall have at least one stair railing on the open side.

(c) Stairways less than 44 inches wide with both sides
open shall have one stair railing on each side.

(d) Stairways more than 44 inches wide but less than 88
inches wide shall have one handrail on each enclosed side
and one stair railing on each open side.

(e) Stairways 88 or more inches wide shall have one
handrail on each enclosed side, one stair railing on each
open side, and one intermediate stair railing at the approxi-
mate middle.

Vehicle service pit stairways are exempt from this require-
ment if hand or stair rails would prevent vehicle move-
ment into position over the pit.

(2) Winding stairs shall be equipped with a handrail that
prevents walking on all portions of the treads that are less
than 6 inches wide.

(3) Nonindustrial and "monumental” steps are exempt
from the requirements of this section. However, public and
private building steps at loading or receiving docks, in
maintenance areas, etc., and stairs used exclusively by
employees, must meet the requirements of this section.

Exception:

NEW SECTION

WAC 296-306A-25021 How must a standard railing
be constructed? A standard railing shall meet the following
requirements:

(1) The railing has a top rail, intermediate rail, and
posts.

(2) The railing height is between thirty-six and forty-two
inches nominal from the upper surface of the top rail to the
floor, platform, runway, or ramp level.

(3) The top rail is smooth.

(4) The intermediate rail is approximately halfway
between the top rail and the floor, platform, runway, or
ramp.

(5) The ends of the rails do not overhang the terminal
posts except where the overhang does not create a hazard.

(6) Guardrails taller than 42 inches are constructed so
they do not create a hazard. Additional mid-rails are
installed so that openings beneath the top rail prevent a
spherical object with a 19-inch or larger diameter from
falling through.

[141]

WSR 96-14-121

NEW SECTION

WAC 296-306A-25024 How must a stair railing be
constructed? A stair railing shall be constructed similar to
a standard railing. The stair railing shall be between 34 and
30 inches tall measured from the top of the top rail to the
tread surface meeting the face of the riser at the forward
edge of the tread.

NEW SECTION

WAC 296-306A-25027 What are the requirements
for railing dimensions? Standard railings shall meet the
following requirements:

(1) For wood railings:

(a) The posts are of at least two inch by four inch
nominal stock spaced six feet apart or less; and

(b) The top and intermediate rails are of at least two
inch by four inch nominal stock.

(c) If the top rail is made of two right-angle pieces of
1-inch by 4-inch stock, posts are spaced on 8-foot centers,
with 2-inch by 4-inch intermediate rail.

(2) For pipe railings:

(a) The posts and top and intermediate railings are at
least 1-1/2 inches nominal diameter (outside diameter); and

(b) The posts are spaced on centers of eight feet or less.

(3) For structural steel railings:

(a) The posts and top and intermediate rails are of 2-
inch by 2-inch by 3/8-inch angles or other metal shapes of
equivalent bending strength; and

(b) The posts are spaced on centers of eight feet or less.

(4) Post anchors and framing parts for all railings shall
be constructed so that the completed structure can withstand
a load of at least two hundred pounds applied in any
direction at any point on the top rail.

(5) Other types, sizes, and arrangements of railing
construction that meet the following requirements are
acceptable:

(a) The top rail is smooth;

(b) The top rail is between thirty-six and forty-two
inches nominal above the floor, platform, runway, or ramp
level;

(¢) The railing is strong enough to withstand two
hundred pounds of pressure on the top rail;

(d) The railing provides protection between the top rail
and the floor, platform, runway, ramp, or stair treads,
equivalent to that of a standard intermediate rail;

(e) There are no overhanging rail ends unless the
overhang does not create a hazard; such as baluster railings,
scrollwork railings, or paneled railings.

Note: The dimensions specified are based on the U.S. Department of

Agriculture Wood Handbook, No. 72, 1955 (No. 1 (84S)
Southern Yellow Pine (Modulus of Rupture 7,400 psi)) for
wood; ANSI G 41.5-1970, American National Standard Specifi-
cations for Structural Steel, for structural steel, and ANSI B
125.1-1970, American National Standard Specifications for
Welded and Steamless Steel Pipe, for pipe.

NEW SECTION

WAC 296-306A-25030 What requirements apply to
toeboards? (1) A standard toeboard height shall be at least
four inches nominal from its top edge to the level of the
floor, platform, runway, or ramp. The toeboard shall be
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securely fastened in place and with a maximum of 1/4 inch
clearance above floor level. It may be made of any substan-
tial material that is either solid or with openings that are a
maximum of one inch in diameter.

(2) Where material is piled high enough that a standard
toeboard does not provide protection, paneling from the floor
to the intermediate rail, or to the top rail, shall be provided.

NEW SECTION

WAC 296-306A-25033 How must handrails and
railings be constructed? (1) A handrail shall consist of a
horizontal part mounted directly on a wall or partition by
brackets attached to the lower side of the handrail. The
brackets shall be attached to ensure that there is a smooth
surface along the top and both sides of the handrail. The
handrail shall be rounded or otherwise provide an adequate
handhold for anyone grasping it to avoid falling. The ends
of the handrail should be turned in to the supporting wall or
arranged to prevent a projection hazard.

(2) Handrails shall be a maximum of thirty-four inches
high and at least thirty inches from the upper surface of the
handrail to the surface of the tread in line with the face of
the riser or to the surface of the ramp.

(3) The size of handrails shall be:

(a) For hardwood, at least two inches in diameter.

(b) For metal pipe, at least 1-1/2 inches in diameter.

(4) Brackets shall be spaced a maximum of eight feet
apart.
(5) Handrail mounting shall be strong enough to
withstand a load of at least two hundred pounds applied in
any direction at any point on the rail.

(6) All handrails and railings shall have a clearance of
at least 1-1/2 inches between the handrail or railing and the
wall or any other object.

NEW SECTION

WAC 296-306A-25036 What materials may be used
for floor opening covers? Floor opening covers may be
made of any material that meets the following strength
requirements:

(1) Trench or conduit covers and their supports, when
located in plant roadways, shall be designed to carry a truck
rear-axle load of at least 20,000 pounds.

(2) Manhole covers and their supports, when located in
plant roadways, shall comply with local standard highway
requirements if any; otherwise, they shall be designed to
carry a truck rear-axle of at least 20,000 pounds.

(3) Other floor opening covers may be made of any
material that can carry a truck rear-axle load of at least
20,000 pounds. Covers may project a maximum of one inch
above the floor level as long as all edges are chamfered to
a maximum angle with the horizontal of thirty degrees. All
hinges, handles, bolts, or other parts shall set flush with the
floor or cover surface.

NEW SECTION

WAC 296-306A-25039 How must skylight screens be
constructed and mounted? Skylight screens shall be
constructed and mounted to withstand a load of at least two
hundred pounds applied perpendicularly anywhere on the
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screen. Skylight screen shall be constructed and mounted so
that, under ordinary loads or impacts, they will not deflect
downward enough to break the glass below them. They
shall be constructed of grillwork with openings a maximum
of four inches long or of slatwork with openings a maximum
of two inches wide and any length.

NEW SECTION

WAC 296-306A-25042 What protection must an
employer provide for wall openings? (1) Wall opening
barriers (rails, rollers, picket fences, and half doors) shall be
constructed and mounted, to withstand a load of at least two
hundred pounds applied in any direction (except upward) at
any point on the top rail.

(2) Wall opening grab handles shall be at least twelve
inches long and shall be mounted to give 1-1/2 inches
clearance from the side framing of the wall opening. The
size, material, and anchoring of the grab handle shall form
a structure that can withstand a load of at least two hundred
pounds applied in any direction at any point of the handle.

(3) Wall opening screens shall be constructed and
mounted to withstand a load of at least two hundred pounds
applied horizontally anywhere on the near side of the screen.
They may be of solid construction, of grillwork with
openings a maximum of four inches long, or of slatwork
with openings a maximum of two inches wide and any
length.

NEW SECTION

WAC 296-306A-260 Fixed industrial stairs.

NEW SECTION

WAC 296-306A-26003 What does this section cover?
WAC 296-306A-260 covers the safe design and construction
of fixed general industrial stairs. Fixed general industrial
stairs includes interior and exterior stairs around machinery,
tanks, and other equipment, and stairs leading to or from
floors, platforms, or pits.

This section does not apply to stairs used for fire exits, to
construction operations, to private buildings or residences, or
to articulated stairs that may be installed on floating roof
tanks or on dock facilities, where the angle changes with the
rise and fall of the base support.

Stairs of public and private buildings at loading or receiving
docks, in maintenance areas, etc., or stairs that are used
exclusively by employees, may be considered "fixed industri-
al steps” and must meet these requirements.

NEW SECTION

WAC 296-306A-26006 What definitions apply to this
section? "Nose or nosing" means the part of a tread
projecting beyond the face of the riser immediately below.

"Open riser" means the air space between the treads of
stairways without risers.

"Platform” means an extended step or landing breaking
a continuous run of stairs.

“Railing" means a vertical barrier erected along exposed
sides of stairways and platforms to prevent people from
falling. The top part of the railing usually serves as a
handrail.
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"Rise" means the vertical distance from the top of a
tread to the top of the next higher tread.

"Riser" means the upright part of a step at the back of
a lower tread and near the leading edge of the next higher
tread.

"Stairs or stairway" means a series of steps. A series of
steps and landings having three or more risers constitutes
stairs or a stairway.

"Tread" means the horizontal part of a step.

"Tread run" means the horizontal distance from the
leading edge of a tread to the leading edge of an adjacent
tread.

"Tread width" means the horizontal distance from front
to back of tread, including nosing.

NEW SECTION

WAC 296-306A-26009 Where are fixed stairs
required? Fixed stairs shall be provided for:
(1) Employee access from one structure level to another
where operations require regular travel between levels.
(2) Employee access to operating platforms on any
equipment that requires regular attention during operations.
(3) Employees that need daily access to elevations, or
access at each shift, for purposes such as gauging, inspec-
tion, regular maintenance, etc., where:
(a) The work may expose employees to acids, caustics,
gases, or other harmful substances; or
(b) Employees must normally carry tools or equipment
by hand.
Note: This section does not prohibit the use of fixed ladders for access
to elevated tanks, towers, and similar structures, overhead

traveling cranes, etc., where the use of fixed ladders is common
practice.

NEW SECTION

WAC 296-306A-26012 Where are spiral stairs
prohibited? Spiral stairways are prohibited except for
special limited use and secondary access when a convention-
al stairway is not practical. Winding stairways may be
installed on tanks and similar round structures where the
diameter of the structure is a minimum of five feet.

NEW SECTION

WAC 296-306A-26015 How strong must fixed stairs
be? Fixed stairways shall be designed and constructed to
carry a load of five times the normal live load anticipated,
and shall be at least strong enough to carry safely a moving
concentrated load of 1,000 pounds.

NEW SECTION
WAC 296-306A-26018 How wide must fixed stairs
be? Fixed stairways shall be at least 22 inches wide.

NEW SECTION

WAC 296-306A-26021 What angles may stairways
be installed at? (1) Fixed stairs shall be installed at angles
to the horizontal of between thirty and fifty degrees. Any
uniform combination of rise/tread dimensions may be used
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that will provide a stairway at an angle within the permissi-
ble range.

The following table lists examples of rise/tread dimen-
sions that will produce a stairway within the permissible
range. Rise/tread combinations are not limited to those in
the table.

Angle to Rise Tread run

horizontal (in inches) (in inches)
30°35° 6-1/2 11
32°08° 6-3/4 10-3/4
33°41° 7 10-1/2
35°16° 7-1/4 10-1/4
36°52° 7-12 10
38°29° 7-3/4 9-3/4
40°08° 8 9-1/2
41°44° 8-1/4 9-1/4
43°22° 8-1/2 9
45°00° 8-3/4 8-3/4
46°38° 9 8-1/2
48°16° 9-1/4 8-1/4
49°54° 9-1/2 8

(2) A permanent stairway may be installed at an angle
above the fifty degree critical angle when space limitations
require. Such installations (commonly called inclined
ladders or ship’s ladders) shall have handrails on both sides
and open risers. They shall be capable of sustaining a live
load of one hundred pounds per square foot with a safety
factor of four. The following preferred and critical angles
from the horizontal are recommended for inclined ladders
and ship’s ladders:

(a) 35 to 60 degrees—Preferred angle from horizontal.

(b) 60 to 70 degrees—Critical angle from horizontal.

NEW SECTION

WAC 296-306A-26024 What requirements apply to
stair treads? (1) When risers are used, each tread and the
top landing of a stairway should have a nose extending 1/2
to one inch beyond the face of the lower riser.

(2) Noses should have an even leading edge.

(3) All treads shall be reasonably slip-resistant and the
nosings shall be of nonslip finish. Welded bar grating treads
without nosings are acceptable as long as the leading edge
can easily be identified by employees descending the
stairway and the tread is serrated or is nonslip.

(4) Rise height and tread width shall be uniform
throughout any flight of stairs including any foundation
structure used as one or more treads of the stairs.

NEW SECTION

WAC 296-306A-26027 What requirements apply to
the length of stairways? Long flights of stairs, unbroken
by landings or intermediate platforms, should be avoided.
You should consider providing intermediate platforms where
practical and for frequently used stairways. Stairway
platforms shall be at least as wide as the stairway and at
least 30 inches long, measured in the direction of travel.
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NEW SECTION

WAC 296-306A-26030 What requirements apply to
railings and handrails on fixed stairs? Standard railings
shall be provided on the open sides of all exposed stairways
and stair platforms. Handrails shall be provided on at least
one side of closed stairways, preferably on the right side
descending. Stair railings and handrails shall be installed
according to WAC 296-360A-250.

NEW SECTION

WAC 296-306A-26033 What requirements apply to
alternating tread-type stairs? "Alternating tread-type
stairs” means stairs with a series of steps between 50 and 70
degrees from horizontal, attached to a center support rail in
an alternating manner so that a user of the stairs never has
both feet at the same level at the same time.

(1) Alternating tread-type stairs shall be designed,
installed, used, and maintained according to the manufactur-
er’s specifications, and shall have the following:

(a) Stair rails on all open sides;

(b) Handrails on both sides of enclosed stairs;

(c) Stair rails and handrails that provide an adequate
handhold for a user grasping it to avoid a fall;

(d) A minimum of 17 inches between handrails;

(e) A minimum width of 22 inches overall;

(f) A minimum tread depth of 8 inches;

(g) A minimum tread width of 7 inches; and

(h) A maximum rise of 9 1/2 inches to the tread surface
of the next alternating tread.

(2) Alternating tread-type stairs shall have a maximum
20-foot continuous rise. Where more than a 20-foot rise is
necessary to reach the top of a required stair, one or more
intermediate platforms shall be provided according to WAC
296-306A-26027.

(3) Stairs and platforms shall be installed so the top
landing of the alternating tread stair is flush with the top of
the landing platform.

(4) Stair design and construction shall sustain a load of
at least five times the normal live load, and be at least strong
enough to carry safely a moving concentrated load of 1,000
pounds.

(5) Treads shall be equipped with slip-resistant surfaces.

(6) Where a platform or landing is used, the width shall
be at least as wide as the stair and at least 30-inches deep in
the direction of travel. Stairs shall be flush with the top of
the landing platform.

NEW SECTION

WAC 296-306A-26036 What other requirements
apply to fixed stairs? (1) Vertical clearance above any stair
tread to an overhead obstruction shall be at least 7 feet
measured from the leading edge of the tread.

(2) Stairs with treads less than 9 inches wide should
have open risers.

(3) Open grating type treads are desirable for outside
stairs.
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NEW SECTION

WAC 296-306A-270 Aerial manlift equipment.

NEW SECTION

WAC 296-306A-27005 What requirements apply to
aerial manlift equipment? (1) We will accept safety factor
test data on working or structural components from one of
the following as evidence that a manlift meets minimum
safety requirements:

(a) The manufacturer;

(b) A competent testing laboratory;

(c) A registered engineering firm; or

(d) A registered engineer.

If, after use, it appears doubtful whether this equipment
will meet the above requirements, we may require that tests
be conducted, and we may order that you make corrections.

(2) All aerial manlifts shall have working brake systems.

(3) Automatic apertures shall be installed in the hydrau-
lic systems of aerial manlifts to maintain the boom in
position in case any part of the hydraulic pressure system
fails.

(4) Controls shall be guarded by partial enclosures to
minimize accidental contact.

(5) The manufacturer’s recommended maximum load
limit shall be posted conspicuously near the controls and
shall be kept in a legible condition.

(6) All critical hydraulic and pneumatic components
shall comply with the provisions of the American National
Standards Institute Standard, ANSI A92.2-1969, Section 4.9
Bursting Safety Factor. Critical components are those
which, in case of failure, would cause a free fall or free
rotation of the boom. All noncritical components shall have
a bursting safety factor of at least two to one.

NEW SECTION

WAC 296-306A-27010 What requirements apply to
using aerial manlift equipment? (1) The manufacturer’s
instructional manual, if any, shall be used to establish the
proper operational sequences and maintenance procedures.
If there is no manual, you must develop instructions. The
instructions shall be available for reference by operators.

(2) The assigned operator shall make a daily visual
inspection and perform the tests recommended by the
manufacturer.

(3) Only employees qualified by training or experience
shall operate aerial manlifts.

(4) Employees shall report defective aerial manlift
equipment to you as soon as identified. Using defective
equipment is prohibited when the defect may cause an
accident. )

(5) When moving to and from the job site, the basket of
the manlift shall be in the low position.

(6) Unsafe practices are prohibited, such as, sitting or
standing on the basket edge, standing on material placed
across.the basket, or working from a ladder set inside the
basket.

(7) The basket shall not be rested on a fixed object so
that the weight of the boom is supported by the basket.

[144]



Washington State Register, Issue 96-14

(8) The employee and the aerial manlift equipment shall
.'naintain distance from high voltage lines according to WAC
296-306A-150.

PART P
GUARDING POWER
TRANSMISSION MACHINERY

NEW SECTION

WAC 296-306A-280 Guarding power transmission
machinery.

NEW SECTION

WAC 296-306A-28002 What power transmission
belts are covered by this section? WAC 296-306A-280
covers all types and shapes of power transmission belts.

The following power transmission belts are exempt from
WAC 296-306A-280 when operating at 250 feet per
minute or less:

(1) Flat belts that are one inch wide or less.

(2) Flat belts that are 2" wide or less and are free from metal

lacings or fasteners.

(3) Round belts that are 1/2" in diameter or less.

(4) Single strand V-belts that are 13/32" wide or less.

Exception:

NEW SECTION

WAC 296-306A-28004 What does "guarded by
location"” mean? "Guarded by location” means that the
'ocation of a component eliminates potential hazards. A
component seven feet or more above a working surface is
considered guarded by location.

NEW SECTION

WAC 296-306A-28006 What general requirements
apply to machine guarding? (1) All power transmission
components must be guarded according to the requirements
of this section.

(2) You must protect employees from coming into
contact with moving machinery parts by:

(a) A guard or shield or guarding by location; or

(b) A guardrail or fence whenever a guard or shield or
guarding by location is infeasible.

(3) Strength and design of guards.

(a) Guards shall be designed and located to prevent
inadvertent contact with the hazard.

(b) Unless otherwise specified, each guard and its
supports shall be strong enough to withstand the force that
a 250 pound person would exert leaning on or falling against
the guard.

(¢) Guards shall be securely fastened to the equipment
or building.

(4) Shields, guards, and access doors that will prevent
accidental contact with rotating machine parts on constant-
running drives shall be in place when the machine is
running.

This requirement shall not apply to combines when guards
could create fire hazards.

Exception:

"Constant-running drives” means drives that continue to
rotate when the engine is running and all clutches are
disengaged.
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(5) A guard or shield on stationary equipment shall be
provided at the mesh point or pinch point where the chain or
belt contacts the sprocket or pulley.

(6) Machines that will throw stock, material, or objects
shall be covered or provided with a device designed and
constructed to minimize this action. (Machines such as rip
saws, rotary mowers and beaters, rotary tillers are included
in this classification.)

(7) When the periphery of the blades of a fan is less
than 7 feet above the floor or working level, the blades shall
be guarded. The guard shall have openings no larger than
1/2 inch.

(8) For requirements relating to the control of hazardous
energy (lockout-tagout) see WAC 296-306A-320.

NEW SECTION

WAC 296-306A-28008 What training must an
employer provide for employees who use agricultural
equipment? At the time of initial assignment and at least
annually thereafter, you must instruct every employee in the
safe operation and servicing of all equipment that the
employee will use, including at least the following:

(1) Keep all guards in place when the machine is in
operation.

(2) Only persons required for instruction or machine
operation may ride on equipment, unless a passenger seat or
other protective device is provided.

(3) Stop engine, disconnect the power source, and wait
for all machine movement to stop before servicing, adjusting,
cleaning, or unclogging the equipment.

When the machine must be running to be properly ser-
viced or maintained, you must instruct employees in the

steps and procedures necessary to safely service or
maintain the equipment.

Exception:

(4) Make sure everyone is clear of machinery before
starting the engine, engaging power, or operating the
machire.

(5) Lock out electrical power before performing mainte-
nance or service on farmstead equipment.

NEW SECTION

WAC 296-306A-28010 What requirements apply to
machine controls? (1) If machine operation requires the
presence of an operator on the machine, a "stop button" shall
be provided on the machine within reach of the operator.

(2) Power control devices shall be marked to indicate
the function and machine they control. "On" and "off" shall
be marked.

(3) "Stop" buttons shall be red or orange. Each machine
shall have one or more stop buttons according to the
working position of the operators.

(4) Power control devices shall be located or guarded to
prevent unexpected or accidental movement of the control.
"Start” buttons shall be recessed.

NEW SECTION

WAC 296-306A-28012 What requirements apply to
guarding steam pipes? (1) All steam pipes or pipes hot
enough to burn a person (other than coil pipes, radiators for
heating rooms or buildings, or pipes on portable steam
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engines and boilers) shall be guarded with a standard
safeguard, unless guarded by location.

(2) All exposed hot pipes within seven feet of the floor
or working platform, or within 15 inches measured horizon-
tally from stairways, ramps or fixed ladders, shall be covered
with insulating material or be guarded to prevent contact.

NEW SECTION

WAC 296-306A-28014 What requirements apply to
prime-mover guards? "Flywheels" include flywheels,
balance wheels, and flywheel pulleys mounted and revolving
on crankshaft of engine or other shafting.

"Prime movers" include steam, gas, oil, and air engines,
motors, steam and hydraulic turbines, and other equipment
used as a source of power.

(1) Unless guarded by location, flywheels shall be
guarded according to the following requirements:

(a) Guard enclosures are made of sheet, perforated, or
expanded metal, or woven wire.

(b) Guard rails are between 15 and 20 inches from the
rim. When a flywheel extends into a pit or is within 12
inches of the floor, a standard toeboard is provided.

(c) When the upper rim of a flywheel extends through
a working floor, it is surrounded by a guardrail and toeboard.

(d) Exception: When a flywheel with a smooth rim 5
feet or less in diameter cannot be guarded by the above
methods, you may guard by meeting the following require-
ments:

On the exposed side, cover the flywheel spokes with a
disk that makes a smooth surface and edge, and provides for
inspection. You may leave an open space, less than 4 inches
wide, between the outside edge of the disk and the rim of
the wheel, to turn the wheel over. If you use a disk, keys or
other projections left uncovered by the projections shall be
cut off or covered.

Note: This exception does not apply to flywheels with solid web
centers.

(e) At the flywheel of a gas or oil engine, you may
provide an adjustable guard for starting the engine or for
running adjustment. A slot opening for a jack bar is
permitted.

(f) For flywheels above working areas, you must install
guards that are strong enough to hold the weight of the
flywheel if the shaft or wheel mounting fails.

(2) Cranks and connecting rods, when exposed to
contact, shall be guarded according to WAC 296-306A-
28046 and 296-306A-28048, or by a guardrail according to
WAC 296-306A-28060.

(3) Tail rods or extension piston rods shall be guarded
according to WAC 296-306A-28046 and 296-306A-28048,
or by a guardrail on the sides and end, with a clearance of
between 15 and 20 inches when rod is fully extended.

(4) Governor balls 6 feet or less from the floor or
working level, when exposed to contact, shall be enclosed at
their highest position. The enclosure material shall meet the
requirements of WAC 296-306A-28046 and 296-306A-
28048.
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NEW SECTION

WAC 296-306A-28016 What requirements apply to‘
guarding shafting? Revolving shafts shall be guarded by
a standard safeguard unless guarded by location.

(1) All shafting shall be secured against excessive end
movement.

(2) Guarding horizontal shafting.

(a) Unless guarded by location, all exposed parts of
horizontal shafting, shall be enclosed in a guard that covers
the shafting completely or by a trough that ¢overs the sides
and top or sides and bottom of the shafting as location
requires.

(b) Shafting under bench machines shall be enclosed by
a guard that covers the shafting completely or by a trough
that covers the sides and top or sides and bottom of the
shafting as location requires. The sides of the trough shall
extend to at least 6 inches from the underside of table. If
shafting is near the floor, the trough shall extend to at least
6 inches from the floor. In every case, the sides of trough
shall extend at least 2 inches beyond the shafting or projec-
tion.

Maintenance runways are exempt from this requirement.
"Maintenance runway" means any permanent runway or

platform used for oiling, maintenance, running adjustment,
or repair work, but not for passageway.

Exception:

(3) Unless guarded by location, vertical and inclined
shafting shall be enclosed according to WAC 296-306A-
28046 and 296-306A-28050 through WAC 296-306A-28060.

Exception: Maintenance runways are exempt from this requirement.

(4) Projecting shaft ends.

(a) Projecting shaft ends shall have a smooth edge and
end and shall not project more than one-half the diameter of
the shaft unless guarded by nonrotating caps or safety
sleeves.

(b) Unused keyways shall be filled up or covered.

NEW SECTION

WAC 296-306A-28018 What requirements apply to
guarding pulleys? (1) Unless guarded by location, pulleys
shall be guarded according to WAC 296-306A-28046 and
296-306A-28050 through WAC 296-306A-28060. Pulleys
serving as balance wheels (e.g., punch presses) on which the
point of contact between belt and pulley is more than 6 feet
6 inches from the floor or platform may be guarded with a
disk covering the spokes.

(2) If the distance to the nearest fixed pulley, clutch, or
hanger is equal to or less than the width of the belt, then you
must provide a guide to prevent the belt from leaving the
pulley on the side where insufficient clearance exists. .

(3) Where there are overhanging pulleys on line, jack,
or countershafts with no bearing between the pulley and the
outer end of the shaft, you should provide a guide to prevent
the belt from running off the pulley.

(4) Pulleys with cracks, or pieces broken out of rims,
shall not be used.

(5) Pulleys operating at rim speed greater than the
manufacturer’s recommendations shall be specifically
designed and balanced for the operating speed.

(6) Composition or laminated wood pulleys shall not be
installed where they are likely to deteriorate.
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NEW SECTION

WAC 296-306A-28020 What requirements apply to
guarding horizontal belt, rope, and chain drives? "Belts"
include all power transmission belts, such as flat belts, round
belts, V-belts, etc., unless otherwise specified.

(1) Where both runs of horizontal belts are 7 feet or less
from the floor level, the guard shall extend to at least 15
inches above the belt or to a standard height. (See Table P-

1))

Exception: Where both runs of a horizontal belt are 42 inches or less

from the floor, the belt shall be fully enclosed according
to WAC 296-306A-28046 and 296-306A-28050 through
WAC 296-306A-28060.

(2) In power development rooms, a guardrail may be
used instead of the guard.

NEW SECTION

WAC 296-306A-28022 What requirements apply to
guarding overhead horizontal belt, rope, and chain
drives? (1) Unless guarded by location, overhead horizontal
belts shall be guarded on the sides and bottom according to
WAC 296-306A-28054.

(2) Unless guarded by location, horizontal overhead
belts shall be guarded for their entire length when:

(a) Located over passageways or work places and
traveling 1,800 feet or more per minute.

(b) The center to center distance between pulleys is 10
feet or more.

(¢) The belt is 8 inches wide or more.

(3) Where the upper and lower runs of horizontal belts
are located so that employees can pass between them, the
passage shall be either:

(a) Completely barred according to WAC 296-306A-
28046 and 296-306A-28050 through WAC 296-306A-28060;
or

(b) In a passage that employees must use, there shall be
a platform over the lower run guarded on either side by a
railing that is completely filled in with wire mesh or other
filler, or by a solid barrier. The upper run shall be guarded
to prevent contact by the employee or by objects carried by
the employee.

(4) Overhead chain and link belt drives shall be guarded
according to the same requirements as overhead horizontal
belts.

(5) American or continuous system rope drives located
where the condition of the rope (particularly the splice)
cannot be constantly and conveniently observed, shall be
equipped with an alarm (preferably electric-bell type) that
will warn when the rope begins to fray.

NEW SECTION

WAC 296-306A-28024 What requirements apply to
guarding vertical and inclined belts? (1) Vertical and
inclined belts shall be guarded according to WAC 296-306A-
28044 and 296-306A-28050 through WAC 296-306A-28060.

(2) All guards for inclined belts shall provide a mini-
mum clearance of 7 feet between belt and floor at any point
outside of the guard.

(3) A vertical or inclined belt may be guarded with a
nip-point belt and pulley guard, if it is:
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(a) 2-1/2 inches wide or less;

(b) Running at a speed of less than one thousand feet
per minute; and

(c) Free from metal lacings or fastenings.

"Nip-point belt and pulley guard" means a device that
encloses the pulley and has rounded or rolled edge slots
through which the belt passes.

(4) Vertical belts running over a lower pulley more than
seven feet above floor or platform shall be guarded accord-
ing to the same requirements as horizontal overhead belts, if
the belt is:

(a) Located over passageways or work places and
traveling 1,800 feet or more per minute;

(b) Eight inches wider or more.

NEW SECTION

WAC 296-306A-28026 What requirements apply to
guarding cone-pully belts? (1) The cone belt and pulley
shall be equipped with a belt shifter that adequately guards
the nip point of the belt and pulley. If the frame of the belt
shifter does not adequately guard the nip point of the belt
and pulley, the nip point shall be protected by a vertical
guard in front of the pulley that extends at least to the top of
the largest step of the cone.

"Belt shifter” means a device for mechanically shifting
belts from tight to loose pulleys or vice versa, or for shifting
belts on cones of speed pulleys.

(2) If the belt is endless or laced with rawhide laces,
and no belt shifter is used, the belt may be guarded accord-
ing to the following:

(a) The nip point of the belt and pulley is protected by
a nip point guard in front of the cone;

(b) The guard extends at least to the top of the largest
step of the cone; and

(c) The guard is formed to show the contour of the
cone.

(3) If the cone is less than 3 feet from the floor or
working platform, the cone pulley and belt shall be guarded
to a height of 3 feet regardless of whether the belt is endless
or laced with rawhide.

Reviser’s note: The spelling error in the above section occurred in
the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 296-306A-28028 What requirements apply to
guarding belt tighteners? (1) Suspended counterbalanced
belt tighteners and all components shall be substantially
constructed and securely fastened. The bearings shall be
securely capped. You must provide a mechanism to prevent
the tightener from falling in case the belt breaks.

(2) Unless guarded by location, suspended counter-
weights shall be encased to prevent accident.

(3) Belt tighteners used for starting and stopping
machinery, unless held by gravity in the "off" or "out of
service" position, shall have a mechanism that will hold the
belt tightener away from the belt when not in use. The
mechanism shall automatically grip, latch or otherwise fasten
itself to and hold the belt tightener in "off" or "out of
service" position until released by hand.
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NEW SECTION

WAC 296-306A-28030 What requirements apply to
guarding gears, sprockets, and chains? (1) Gears shall be
guarded by one of the following methods:

(a) A complete enclosure; or

(b) A standard guard according to WAC 296-306A-
28050 through 296-306A-28060, at least 7 feet high extend-
ing 6 inches above the mesh point of the gears; or

(c) A band guard covering the face of gear. The guard
shall have flanges extended inward beyond the root of the
teeth on the exposed side or sides. If a part of the train of
gears guarded by a band guard is less than 6 feet from the
floor, the gear shall be guarded by a disk guard or by a
complete enclosure at least 6 feet tall.

(2) Hand-operated gears used only to adjust hand-
powered machine parts may be unguarded. However, we
recommend guarding these gears.

(3) Unless guarded by location, all sprocket wheels and
chains shall be enclosed. Where the drive extends over
other machine or working areas, you must provided protec-
tion against falling parts.

This section does not apply to manually operated sprock-
ets.

Exception:

(4) When gears require frequent oiling, you must
provide openings with hinged or sliding self-closing covers.
All points not readily accessible shall have oil feed tubes if
lubricant is added while machinery is in motion.

NEW SECTION

WAC 296-306A-28032 What requirements apply to
guarding friction drives? When exposed to contact, the
driving point of all friction drives shall be guarded. All arm
or spoke friction drives and all web friction drives with holes
in the web shall be entirely enclosed. When exposed to
contact, all projecting belts on friction drives shall be
guarded.

NEW SECTION

WAC 296-306A-28034 What requirements apply to
guarding keys, set screws, and other projections? (1) All
projecting keys, set screws, and other projections in revolv-
ing parts shall be removed, or made flush, or guarded by
metal covers.

(2) Projections, such as exposed bolts, keys, or set
screws that are part of sprockets, grooved pulleys or pulleys
on stationary equipment shall be shielded unless guarded by
location.

This section does not apply to keys or set screws within
gear or sprocket casings or other enclosures, nor to keys,
set screws, or oilcups in hubs of pulleys less than 20

inches in diameter where they are within the plane of the
rim of the pulley.

Exception:

Note: We recommend that you not use projecting set screws or oilcups
in any revolving pulley or part of machinery.
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NEW SECTION

WAC 296-306A-28036 What requirements apply to ‘
guarding collars and couplings? (1) All revolving collars,
including split collars, shall be cylindrical. Screws or bolts
used in collars shall not project beyond the largest periphery
of the collar.

(2) Shaft couplings shall be constructed to prevent
hazard from bolts, nuts, set screws, or revolving surfaces.
Bolts, nuts, and set screws are permitted where they are
covered with safety sleeves or where they are used parallel
with the shafting and are countersunk or where they do not
extend beyond the flange of the coupling. '

NEW SECTION

WAC 296-306A-28038 Must self-lubricating bearings
be used? We recommend that you use self-lubricating
bearings. All drip cups and pans shall be securely fastened.

NEW SECTION

WAC 296-306A-28040 What requirements apply to
guarding clutches, cutoff couplings, and clutch pulleys?
(1) Unless guarded by location, clutches, cutoff couplings, or
clutch pulleys with projecting parts shall be enclosed by a
stationary guard constructed according to WAC 296-306A-
28046. You may use a "U" type guard.

(2) In enginerooms, a guardrail, preferably with
toeboard, may be used instead of the guard as long as the
room is only occupied by engineroom attendants.

(3) A bearing support next to a friction clutch or cutoff
coupling shall have self-lubricating bearings that require
infrequent maintenance.

NEW SECTION

WAC 296-306A-28042 What requirements apply to
guarding belt shifters, clutches, shippers, poles, perches,
and fasteners? "Belt pole"” (sometimes called a "belt
shipper” or "shipper pole") means a device used in shifting
belts on and off fixed pulleys on line or countershaft where
there are no loose pulleys.

(1) Tight and loose pulleys shall have a permanent belt
shifter with a mechanical means to prevent the belt from
creeping from loose to tight pulley.

(2) Belt shifter and clutch handles shall be rounded.
They shall be as far as possible from danger of accidental
contact, but within easy reach of the operator. Where belt
shifters are not directly over a machine or bench, the handles
shall be cut off 6 feet 6 inches above floor level.

(3) All belt and clutch shifters of the same type in each
shop should move in the same direction to stop machines,
i.e., either all right or all left.

Exception: This requirement does not apply to a friction clutch on a

countershaft carrying two clutch pulleys with open and
crossed belts. In this case the shifter handle has three
positions and the machine is at a standstill when the clutch
handle is in the neutral or center position.

(4) When belt poles must be used as a substitute for
mechanical shifters, they must be big enough for employees
to grasp them securely. Poles shall be smooth and prefera-
bly of straight grain hardwood, such as ash or hickory. The
edges of rectangular poles should be rounded. Poles should
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extend from the top of the pulley to within approximately 40
inches of the floor or working platform.

(5) Where loose pulleys or idlers are not practical, belt
perches such as brackets, rollers, etc., shall be used to keep
idle belts away from the shafts. Perches should be substan-
tial and designed for safe belt shifting.

(6) Belts that must be shifted by hand and belts within
seven feet of the floor or working platform that are not
guarded according to WAC 296-306A-28046 shall not be
fastened with metal, nor with any other fastening that creates
a hazard.

NEW SECTION

WAC 296-306A-28044 What materials must be used
for standard guards? (1) Standard guards must be made
of the following materials:

(a) Expanded metal;

(b) Perforated or solid sheet metal;

(¢) Wire mesh on a frame of angle iron; or

(d) Iron pipe securely fastened to the floor or the frame
of the machine.

(2) Wire mesh should have wires that are securely
fastened at every cross point either by welding, soldering, or
galvanizing.

Diamond or square wire mesh made of No. 14 gauge wire,

Exception:
3/4-inch mesh or heavier is exempt from this requirement.

NEW SECTION

WAC 296-306A-28046 How must standard guards
be manufactured? (1) Guards shall be free from burrs,
sharp edges, and sharp corners.

(2) Expanded metal, sheet or perforated metal, and wire
mesh shall be securely fastened to the frame by one of the
following methods:

(a) Rivets or bolts spaced not more than five inches
center to center. In case of expanded metal or wire mesh,
metal strips or clips shall be used to form a washer for rivets
or bolts.

(b) Welding to frame every four inches.

(c) Weaving through channel or angle frame, or, if No.
14 gauge 3/4-inch mesh or heavier is used, by bending
entirely around rod frames.

(d) To fill openings in pipe railing with expanded metal,
wire mesh, or sheet metal, make the filler material into
panels with rolled edges or edges bound with "V" or "U"
edging. The edging shall be of at least No. 24 gauge sheet
metal fastened to the panels with bolts or rivets spaced a
maximum of 5 inches center to center. The bound panels
shall be fastened to the railing by sheet-metal clips spaced a
maximum of 5 inches center to center.

(e) Diamond or square mesh made of crimped wire
fastened into channels, angle iron, or round-iron frames may
also be used as a filler in guards. Size of mesh shall
correspond to Table P-1.

(3) Where guard design requires filler material greater
than 12 square feet, additional frame members shall be
provided to ensure that the panel area is a maximum of 12
square feet.

(4) All joints of framework shall be as strong as the
material of the frame.
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NEW SECTION

WAC 296-306A-28048 What requirements apply to
disk, shield, and U-guards? (1) A disk guard shall consist
of a sheet-metal disk of at least No. 22 gauge fastened by U-
bolts or rivets to the spokes of pulleys, flywheels, or gears.
To prevent contact with sharp edges of the disk, the edge
shall be rolled or wired. In all cases, the nuts shall have
locknuts on the unexposed side of the wheel.

(2) A shield guard shall consist of a frame filled in with
wire mesh or expanded, perforated, or solid sheet metal.

(3) If the shield area is less than six square feet, the
wire mesh or expanded metal may be fastened in a frame-
work of 3/8-inch solid rod, 3/4-inch by 3/4-inch by 1/8-inch
angle iron, or a metal construction of equivalent strength.
Metal shields may have edges entirely rolled around a 3/8-
inch solid iron rod.

(4) A U-guard consisting of a flat surface with edge
members shall cover the under surface and lower edge of a
belt, multiple chain, or rope drive. It shall be constructed of
materials specified in Table P-1, and shall meet the require-
ments of WAC 296-306A-28054 through 296-306A-28058.
Edges shall be smooth and if the size of the guard requires,
the edges shall be reinforced by rolling, wiring, or by
binding with angle or flat iron.

NEW SECTION

WAC 296-306A-28050 What materials must be used
for guards? The materials and dimensions specified in this
section shall apply to all guards. The materials and dimen-
sions specified are minimum requirements. You may choose
to provide stronger guards.

Horizontal overhead belts, rope, cable, or chain guards

more than 7 feet above floor, or platform must meet the
requirements outlined in Table P-2.

Exception:

(1) The framework of all guards shall have minimum
dimensions of 1-inch by 1-inch by 1/8-inch for angle iron,
3/4-inch inside diameter for metal pipe, or metal construction
of equivalent strength.

Guards thirty inches tall or less with a total surface area of
ten square feet or less may have a framework of 3/8-inch
solid rod, 3/4-inch by 3/4-inch by 1/8-inch angle iron, or
metal construction of equivalent strength. The filling
material shall correspond to the requirements of Table 1.

Exception:

(a) All guards shall be rigidly braced every 3 feet of
their height to some fixed part of machinery or building
structure. Where a guard is exposed to contact with moving
equipment additional strength may be necessary.

(b) The framework for all guards fastened to the floor
or working platform and without other support or bracing
shall consist of 1-1/2-inch by 1-1/2-inch by 1/8-inch angle
iron, metal pipe of 1-1/2-inch inside diameter, or metal
construction of equivalent strength. All rectangular guards
shall have at least four upright frame members that extend
to the floor and are securely fastened. Cylindrical guards
shall have at least three supporting members that extend to
the floor.

(2) Where guards are exposed to unusual wear, deterio-
ration, or impact, heavier material and construction should be
used to protect against the specific hazards involved.
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NEW SECTION

WAC 296-306A-28052 When may wood guards be
used? Wood guards may be used where fumes would cause
rapid deterioration of metal guards and outdoors where
extreme cold or extreme heat make metal guards and railings
undesirable.

(1) Wood shall be sound, tough, and without loose
knots.

(2) Guards shall be made of planed lumber not less than
1-inch rough board measure, with rounded edges and
corners.

(3) Wood guards shall be securely fastened together
with wood screws, hardwood dowel pins, bolts, or rivets.

(4) Wood guards shall be equal in strength and rigidity
to metal guards specified in WAC 296-306A-28050 and
Table P-1.

(5) Requirements for construction of standard wood
railings are in WAC 296-306A-28060.

NEW SECTION

WAC 296-306A-28054 What materials may be used
for guarding horizontal overhead belts? (1) Guards for
horizontal overhead belts shall run the entire length of the
belt and follow the line of the pulley to the ceiling or extend
to the nearest wall.

Where belts are located so that it is impractical to extend
the guard to wall or ceiling, the guard shall completely

enclose the top and bottom runs of the belt and the face of
pulleys.

Exception:

(2) The guard and its supporting parts shall be securely
fastened to the wall or ceiling by gimlet-point lag screws or
through bolts. In masonry, expansion bolts shall be used.
We recommend using bolts placed horizontally through floor
beams or ceiling rafters.

(3) When necessary, suitable reinforcement shall be
provided for the ceiling rafters or overhead floor beams to
sustain safely the weight and stress imposed by the guard.

(4) The interior surface of all guards shall be smooth
and free from projections.

Where construction demands it, protruding shallow
roundhead rivets may be used.

Exception:

NEW SECTION

WAC 296-306A-28056 What clearance must be
maintained between guards and power transmission
machinery? (1) Overhead belt guards shall be at least one-
quarter wider than the belt they protect, with a maximum
clearance of 6 inches on each side. Overhead rope-drive and
block and roller-chain-drive guards shall be at least six
inches wider than the drive on each side.

(2) Overhead silent chain-drive guards with the chain
held on sprockets shall have side clearance of:

(a) On drives of 20-inch centers or less, at least 1/4-inch
from the nearest moving chain part, and

(b) On drives of over 20-inch centers, a minimum of
1/2-inch from the nearest moving chain part.

(3) Table 2 gives the sizes of materials and construction
specifications for guards for belts that are 10 inches wide or
more. All materials for overhead belt guards must be at
least the size specified in Table 2 for belts 10 to 14 inches
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wide, even if the overhead belt is less than 10 inches wide.
However, No. 20 gauge sheet metal may be used as a filler
on guards for belts less than 10 inches wide. Expanded
metal, because of the sharp edges, should not be used as a
filler in horizontal belt guards.

(4) For clearance between guards and belts, ropes, or
chains see Table P-2.

NEW SECTION

WAC 296-306A-28058 How must overhead rope and
chain-dive guards be constructed? (1) Overhead-rope and
chain-drive guard construction shall meet the requirements
for overhead-belt guard construction of similar width,

The filler material shall be solid, according to Table P-2,
unless fire hazard demands the use of open construction.

Exception:

(2) A side guard member of the same solid filling
material should extend 2 inches above the level of the lower
run of the rope or chain drive and 2 inches within the
periphery of the pulleys that the guard encloses, forming a
trough.

(3) The side filler members should be reinforced on the
edges with 1-1/2-inch by 1/4-inch flat steel, riveted to the
filling material at 8 inch centers or less. The reinforcing
strip should be fastened or bolted to all guard supporting
members with at least one 3/8-inch rivet or bolt at each
intersection, and the ends should be secured to the ceiling
with lag screws or bolts.

(4) The filling material shall be fastened to the frame-
work of the guard and the filler supports by 3/16-inch rivets
spaced on 4-inch centers. Measure the width of a multiple
drive from the outside of the first to the outside of the last
rope or chain in the group accommodated by the pulley.

NEW SECTION

WAC 296-306A-28060 What materials must be used
for guardrails and toeboards? (1) A guardrail shall be 42
inches tall, with a midrail between the top rail and the floor.

(2) Posts shall be 8 feet apart or less. They must be
permanent and substantial, smooth, and free from protruding
nails, bolts, and splinters. If made of pipe, the post shall be
at least 1-1/4 inches inside diameter. If posts are made of
metal shapes or bars, the section shall be as strong as posts
made of 1-1/2 by 1-1/2 by 3/16-inch angle iron. If posts are
made of wood, the posts shall be at least 2 by 4 inches. The
upper rail shall be 2 by 4 inches, or two 1 by 4 inch strips,
one at the top and one at the side of the posts. The midrail
may be at least 1 by 4 inches.

(3) The rails (metal shapes, metal bars, or wood), should
be on the side of the posts that gives the best protection and
support. Where panels are fitted with expanded metal or
wire mesh (as noted in Table 1) the middle rails may be
omitted. Where guard is exposed to contact with moving
equipment, additional strength may be necessary.

(4) Toeboards shall be at least 4 inches tall, of wood,
metal, or metal grill of a maximum 1-inch mesh. Toeboards
at flywheel pits should be placed as close to edge of the pit
as possible.
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TABLE OF STANDARD MATERIALS AND DIMENSIONS

Clearance from Largest mesh Minimum gauge
moving part at oropening | (U.S. Standard) or | Minimum height of
all points allowable thickness guard from floor or
Material (inches) (inches) {inches) platform level (feet)
Woven wire Under 2 3/8 No. 16 7
2-4 112 No. 16 7
Under 4 12 No. 16 7
4-15 2 No. 12 7
Expanded metal Under 4 1/2 No. 18 7
4-15 2 No. 13 7
Perforated metal Under 4 12 No. 20 7
4-15 2 No. 14 7
Shest metal Under 4 No. 22 7
4-15 No. 22 7
Wood or metal Under 4 3/8 Wood 3/4
strip crossed Metal No. 16 7
4-15 2 Wood 3/4
Metal No. 16 7
Wood or metal Under 4 1/2 width Wood 3/4
strip not Metal No. 16 7
crossed 4-15 1 width Wood 3/4
Metal No. 16 7
Standard rail Min. 15 ‘
Max. 20 .
Table P-2 .
HORIZONTAL OVERHEAD BELTS, ROPES, AND CHAINS
7 FEET OR MORE ABOVE FLOOR OR PLATFORM
| Width 0"-14" inclusive [ Material |
MEMBERS ' 4
Framework 11/2"x1 1/2°x1/4” Angle iron-
Filler (belt guards) 1 1/2°x3/16" Flat iron
Filler and vertical side member No. 20 AW.G. Solid sheet metal
Filler supports 2°x5/16" flat iron . Flat and angle
Guard supports 2°x5/16" Flat iron
FASTENINGS
Filler supports to framework (2) 3/16" Rivets
Filler flats to supports (belt guards) (1) 5/16° Flush rivets
Filler to frame and supports (chain
guards) 3/16° Rivets spaced
Guard supports to framework (2) 3/6° Rivets or bolts
Guard and supports to overhead 1/4"x3 1/2" lag screws
ceiling or 1/2" bolts Lag screws or bolts
DETAILS—SPACING, ETC. .
Width of guards One-quarter wider than belt, rope, or chain drive

Spacing between filler suppdrts .
Spacing between filler flats (beit guards)
Spacing between guard supports

20" center to center
2" apart
36" center to center

OTHER BELT GUARD FILLING PERMITTED

Sheet metal fastened as in chain guards
Woven wire, 2" mesh

No. 20 AW.G.
No. 12 AW.G.

Solid or perforated

CLEARANCE FROM OUTSIDE OF BELT, ROPE, OR CHAIN DRIVE TO GUARD

Distance center to center of shafts

Up to 15 inclusive
16"

Over 40’
120°

Clearance from belt, or chain to guard
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Width over 14" to 24" Material
inclusive
MEMBERS
Framework 2"x2°x5/16" Angle iron
Filler (belt guards) 2"x3/16° Flat iron
Filler and vertical side member No. 18 AW.G. Solid sheet metai
Filler supports 2"x3/8" fiat iron Flat and angle
Guard supports 2"x3/8" Flat iron
FASTENINGS .
Filler supports to framework (2) 3/6° Rivets
Filler flats to supports (belt
guards) (1) 5/16° Flush rivets
Filler to frame and supports 8" centers on sides and 4*
(chain guards) centers on bottom
Guard supports to framework (2) 7/16° Rivets or bolts
Guard and supports to overhead 5/8"x4" lag screws
ceilin - or 5/8" bolts Lag screws or bolts
DETAILS-SPACING, ETC.
Width of guards
Spacing between filler supports 16"C.to C
Spacing between filler flats (belt guards) 2 1/2" apart
Spacing between guard supports 36"C.toC
OTHER BELT GUARD FILLING PERMITTED
. Sheet metal fastened-as in chain
guards No. 18 AW.G. Solid or perforated
Woven wire, 2" mesh No. 10 AW.G.

CLEARANCE FROM OUTSIDE OF BELT; ROPE, OR CHAIN DRIVE TO GUARD

Filler supports

2 1/2°x2 1/2°x1/4’ angle

Distance center to center of shafts Over 15' to 25’ Over 40’ inclusive
Clearance from beit, or chain to 10° 20"

Lguard

[ [ Width over 24" [ Material
MEMBERS '
Framework 3"x3"x3/8" Angle iron
Filler (belt guards) 2"x5/16° Flat iron
Filler and vertical side member No. AW.G. Solid sheet metal

Flat and angle

Guard and supports to overhead
-_ceiling

3/4" x 6" lag screws or 3/4° bolts

Guard supports 2 1/2"x3/8" Flat iron
FASTENINGS -
Filler supports to framework (3)1/2° Rivets
Filler flats to supports (belt (2) 3/8" Flush rivets
guards) ‘
Filler to frame and supports

(chain guards)
Guard supports to frame work (2) 5/8° Rivets or bolts

Lag screws or bolts

DETAILS—-SPACING, ETC.

Width of guards
Spacing between filler supports

Spacing between guard supports

Spacing between filler flats (belt guards)

16" C.to C.
4" apart
36" C.to C.

OTHER BELT GUARD FILLING PERMITTED

Sheet metal fastened as in chain
guards
Woven wire, 2° mesh

No. 18 AW.G,
No. 8 AW.G.

Solid or perforated

CLEARANCE FROM OUTSIDE OF BELT, ROPE, OR CHAIN DRIVE TO GUARD

Distance center to center of shafts

Clearance from belt, or chain to
guard

Over 25' to 40' inclusive

15"

Over 40

20"
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NEW SECTION

WAC 296-306A-28062 How must shafting be
maintained? (1) Shafting shall be kept in alignment, and
free from rust and excess oil or grease.

(2) Where explosives, explosive dusts, flammable vapors
or flammable liquids exist, guards must take into account the
hazard of static sparks from shafting.

NEW SECTION

WAC 296-306A-28064 How must pulleys be main-
tained? (1) Pulleys shall be kept in proper alignment to
prevent belts from running off. .

(2) Any pulley carrying a nonshifting belt should have
a crowned face.

(3) Cast-iron pulleys should be tested frequently with a
hammer to detect cracks in rim or spokes. The sound is
different depending on whether the belt is or is not on the
pulley.

(4) Split pulleys should be inspected to be sure that all
bolts holding together the sections of the pulley are tight.

NEW SECTION

WAC 296-306A-28066 How must belts be main-
tained? (1) Quarter-twist belts without an idler can be used
on drives running in one direction only. They will run off
a pulley when direction is reversed.

(2) You must inspect belts, lacings, and fasteners to be
sure they are kept in good repair.

(3) Dressing should not be applied when the belt or rope
is in motion; but, when necessary, it should be applied where
belts or rope leave the pulley, not where they approach. The
same precautions apply to lubricating chains. In the case of
V-belts, belt dressing is neither necessary nor advisable.

NEW SECTION

WAC 296-306A-28068 How must other equipment
be maintained? (1) You must inspect all power-transmis-
sion equipment at least every 60 days and ensure that it is
kept in good working condition at all times.

(2) Bearings shall be kept in alignment and properly
adjusted.

(3) Hangers shall be inspected to ensure that all support-
ing bolts and screws are tight and that supports of hanger
boxes are adjusted properly.

(4) The regular oilers shall wear tightfitting clothing and
should use cans with long spouts to keep their hands out of
danger. Machinery shall be oiled when not in motion,
wherever possible.

NEW SECTION
WAC 296-306A-290 Auger conveying equipment.

NEW SECTION

WAC 296-306A-29005 What requirements apply to
auger conveying equipment? "Augers" means screw
conveyors and related accessories designed primarily for
conveying agricultural materials on farms.
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(1) Power take-off shafts shall be guarded according to
WAC 296-306A-28046.

(2) All augers shall be covered or guarded when
exposed to contact.

(3) You must ensure that each sweep auger has its top
half shielded by a guard. All guard openings shall be no
larger than 4 3/4 inches across.

(4) You must ensure that the exposed auger at the
hopper and the intake is guarded or designed to prevent
accidental contact with the rotating inlet area. The guard
shall extend at least 2 1/2 inches above and below the
exposed auger. Openings in the guard, for the free flow of
material, shall be no larger than 4 3/4 inches across and shall
be strong enough to support 250 pounds at mid span.

(5) The hand raising winch must have a control that will
hold the auger at any angle, and that will only respond to the
control. You must ensure that the operator is able to lower
the auger without disengaging the control. The maximum
force required on the handle to raise or lower the auger
manually shall be 50 pounds.

(6) The wire rope lifting pulleys shall be grooved to fit
the wire rope used.

(7) In order to avoid separation, you must provide a

positive restraint between the auger tube and the under-:

carriage lifting arm. You must provide stops that restrict the
maximum raised angle and minimum lowered angle.

(8) Wire ropes (cables) shall be rust resistant and
selected for the design load and service intended.

(9) You must provide the auger operator with service
and operation instructions that include safe operation and
servicing practices.

NEW SECTION

WAC 296-306A-29010 What other requirements
apply to auger conveying equipment manufactured after
October 25, 1976? You must ensure that auger conveying
equipment manufactured after October 25, 1976, is guarded
as follows:

(1) Sweep-arm material-gathering mechanisms used on
the top surface of materials within silo structures are
guarded. The lower or leading edge of the guard is no more
than 12 inches above the material surface and no less than
6 inches in front of the leading edge of the rotating member
of the gathering mechanism. The guard is parallel to and
extends the fullest practical length of the material gathering
mechanism.

(2) Exposed auger flighting on portable grain augers is
guarded with either grating type guards or solid baffle style
covers as follows:

(a) The largest dimensions or openings in grating type
guards through which materials flow is 4-3/4 inches. The
opening area is a maximum of 10 square inches. The
opening is least 2-1/2 inches from the rotating flighting.

(b) Slotted openings in solid baffle style covers are a
maximum of 1-1/2 inches wide, or less than 3-1/2 inches
from the exposed flighting.
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NEW SECTION

‘WAC 296-306A-300 Guarding farmstead equipment.

NEW SECTION

WAC 296-306A-30003 What does this section cover?

WAC 296-306A-300 applies to the guarding and care of
farmstead equipment.
"Farmstead equipment” means agricultural equipment
normally used in a stationary manner. This includes, but is
not limited to, materials handling equipment and accessories
for such equipment whether or not the equipment is an
integral part of a building.

NEW SECTION

WAC 296-306A-30006 How must power takeoff
shafts of farmstead equipment be guarded? (1) You must
ensure that all power takeoff shafts, including rear-mounted,
mid-mounted or side-mounted shafts, are guarded either by
a master shield or by other protective guarding. The master
shield shall be strong enough to prevent damaging the shield
when a 250-pound operator mounts or dismounts the tractor
using the shield as a step.

(2) Power takeoff driven equipment shall be guarded to
prevent employee contact with rotating parts of the power
drive system. Where power takeoff driven equipment
requires removal of the tractor master shield, the equipment
shall also include protection from any portion of the tractor
power takeoff shaft that protrudes from the tractor.

(3) Signs shall be placed at prominent locations on
power takeoff driven equipment specifying that power drive
system safety shields must be kept in place.

NEW SECTION

WAC 296-306A-30009 How must other power
transmission components of farmstead equipment be
guarded? (1) The mesh or nip-points of all power driven
gears, belts, chains, sheaves, pulleys, sprockets, and idlers
shall be guarded.

(2) All revolving shafts, including projections such as
bolts, keys, or set screws, shall be guarded.

The following may be unguarded:
(a) Smooth shafts and shaft ends (without any projecting bolts,
keys, or set screws), revolving at less than 10 RPM, on feed
handling equipment used on the top surface of matertals in bulk
storage facilities.
(b) Smooth shaft ends protruding less than one-half the outside
diameter of the shaft and its locking means.

Exception:

NEW SECTION

WAC 296-306A-30012 How must functional compo-
nents of farmstead equipment be guarded? The following
functional components shall be shielded to a degree consis-
tent with the intended function and operator’s vision of the
component:

* Snapping or husking rolls;

* Straw spreaders and choppers;

¢ Cutterbars;

* Flail rotors;

* Rotary beaters;
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* Mixing augers;

* Feed rolls;

* Rotary tillers; and

» Similar units that must be exposed for proper function.

NEW SECTION

WAC 296-306A-30015 When may guards be re-
moved on farmstead equipment? (1) Guards, shields and
access doors shall be in place when the equipment is in
operation.

(2) Where removal of a guard or access door will
expose an employee to any component that continues to
rotate after the power is disengaged, you must provide in the
immediate area, a safety sign warning the employee:

(a) To look and listen for evidence of rotation; and

(b) To refrain from removing the guard or access door
until all components have stopped.

(3) On equipment manufactured after October 25, 1976,
a readily visible or audible warning of rotation is required.

NEW SECTION

WAC 296-306A-30018 What requirements apply to
electrical control for maintaining and servicing farmstead
equipment? (1) You must ensure that only the employee
maintaining or servicing equipment has control of the
electrical power source by:

(a) Providing an exclusive, positive locking means on
the main switch that can be operated only by the employee
performing the maintenance or service; or

(b) For material handling equipment in a bulk storage
structure, by providing on the equipment an electrical or
mechanical means to disconnect the power. Minimum
lockout means shall meet the requirements of WAC 296-
306A-320.

(2) All circuit protection devices, including those that
are an integral part of a motor, shall have a manual reset,
except where:

(a) A manual reset is infeasible because of the nature of
the operation, distances involved, and the amount of time
normally spent by employees in the area of the affected
equipment;

(b) An electrical disconnect switch is available to the
employee within fifteen feet of the equipment being main-
tained or serviced; and

(c) A sign, prominently posted near each hazardous
component, warns the employee that unless the electrical
disconnect switch is utilized, the motor could automatically
reset while the employee is working on the hazardous
component.

NEW SECTION

WAC 296-306A-30021 What additional guarding
requirements apply to farmstead equipment? (1) You
must ensure that carton or bag stitching machines are
properly safeguarded to prevent anyone from coming in
contact with the stitching head and other pinch or nip points.

(2) The point of operation of all machines shall be
guarded. The guard shall be designed and constructed to
prevent the operator from having any part of the body in the
danger zone during the operating cycle.
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Note: The distance from the point-of-operation guards to the danger
line depends on the size of the opening. The required distances
are outlined in the table below:

Guarding line or Maximum
distance of opening width of
from point of operation opening
hazard (inches) (inches)
1Rt 1172 1/4
112t021/2 3/8
21R”t0 312 12
312t0512 5/8
51R”t0 6172 3/4
612t 712 7/8
712t0 1212 11/4
1212t0 15172 112
15120 17 112 17/8
17 1/2t0 31 112 21/8

PART Q
CONTROL OF HAZARDOUS
ENERGY (LOCKOUT-TAGOUT)

NEW SECTION

WAC 296-306A-320 Control of hazardous energy
(lockout-tagout).

NEW SECTION

WAC 296-306A-32001 What does this section cover?
(1) WAC 296-306A-320 covers the servicing and mainte-
nance of machines and equipment in which the start up of
the machine or equipment or release of stored energy could
cause injury to employees. This standard establishes
minimum performance requirements for the control of such
hazardous energy.

(2) Normal production operations are not covered by
this standard. Servicing and/or maintenance that takes place
during normal production operations is covered by this
standard only if:

(a) An employee is required to remove or bypass a
guard or other safety device; or

(b) An employee is required to place a body part into a

point of operation or where an associated danger zone exists
during a machine operating cycle.
Minor servicing activities, that take place during normal
production operations, are not covered by this standard if
they are routine, repetitive, and integral to the use of the
equipment for production, provided that the work is
performed using alternative measures that provide effective
protection.

Exception:

NEW SECTION

WAC 296-306A-32003 When does this section not
apply? (1) WAC 296-306A-320 does not apply to work on
cord and plug connected electric equipment when:

(a) Unexpected energization or start up of the equipment
is controlled by unplugging the equipment from the energy
source; and

(b) The plug is under the exclusive control of the
employee performing the servicing or maintenance.

(2) WAC 296-306A-320 does not apply to hot tap
operations involving transmission and distribution systems
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for substances such as gas, steam, water, or petroleum
products when they are performed on pressurized pipelines,
when:

(a) Continuity of service is essential;

(b) Shutdown of the system is impractical; and

(c) Documented procedures are followed, and special
equipment is used that will provide proven effective protec-
tion for employees.

(3) WAC 296-306A-320 does not cover exposure to
electrical hazards from work on, near, or with conductors or
equipment in electric utilization installations. These hazards
are covered in chapter 296-306A WAC Part T.

NEW SECTION

WAC 296-306A-32005 What definitions apply to this
section? "Affected employee” means an employee who uses
a machine or equipment while it is serviced or maintained
under lockout or tagout, or who works where such servicing
or maintenance is being performed. '

"Authorized employee” means a person who locks out
or tags out machines or equipment in order to perform
servicing or maintenance on that machine or equipment. An
affected employee becomes an authorized employee when
that employee’s duties include performing servicing or
maintenance covered under this part.

"Capable of being locked out" means an energy isolating
device that has a hasp or other means for a lock to be
affixed, or has a locking mechanism built into it. It also
means that the device can be locked out without dismantling,
rebuilding, or replacing the energy isolating device or
permanently altering its energy control capability.

"Energized" means connected to an energy source or
containing residual or stored energy.

“Energy isolating device" means a mechanical device
that physically prevents the transmission or release of
energy, including but not limited to the following:

» A manually operated electrical circuit breaker;

» A disconnect switch;

¢ A manually operated switch with conductors of circuit
that can be disconnected from all ungrounded supply
conductors and allows no pole to operate independently;

+ A line valve;

* A block; and

» Any similar device used to block or isolate energy.

Push buttons, selector switches, and other control circuit
devices are not energy isolating devices.

"Energy source” means any source of electrical, me-
chanical, hydraulic, pneumatic, chemical, thermal, or other
energy, including gravity.

"Hot tap" means a procedure used in repair, mainte-
nance, and service activities that involves welding on a piece
of equipment (pipelines, vessels, or tanks) under pressure, in
order to install connections or accessories. It is commonly
used to replace or add sections of pipeline without the
interruption of service for air, gas, water, steam, and
petrochemical distribution systems.

"Lockout" means placing a lockout device on an energy
isolating device, in accordance with an established proce-
dure, to ensure that the energy isolating device and the
equipment being controlled cannot be operated until the
lockout device is removed.
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"Lockout device” means a device with a positive means
such as a lock (key or combination type) to hold an energy
isolating device in the safe position and prevents the energiz-
ing of a machine or equipment. Blank flanges and bolted
slip blinds are included.

"Normal production operations" means using a machine
or equipment for its intended production function.

"Servicing and/or maintenance" means workplace
activities such as constructing, installing, setting up, adjust-
ing, inspecting, modifying, and maintaining and/or servicing
machines or equipment, These activities include lubrication,
cleaning, or unjamming of machines or equipment and
making adjustments or tool changes, where the employee
may be exposed to the unexpected energization or start up of
the equipment or release of hazardous energy.

"Setting up" means any work performed to prepare a
machine or equipment to perform its normal production
operation.

"Tagout” means placing a tagout device on an energy
isolating device, according to an established procedure, to
indicate that the energy isolating device and the equipment
being controlled shall not be operated until the tagout device
is removed.

"Tagout device" means a prominent warning device,
such as a tag and attachment, that can be securely fastened
to an energy isolating device in accordance with an estab-
lished procedure, to indicate that the energy isolating device
and the equipment being controlled shall not be operated
until the tagout device is removed.

NEW SECTION

WAC 296-306A-32007 What are the required
elements of an energy control program? You must
establish a written energy control program consisting of:

* An energy control procedure;

* Employee training; and

* Periodic inspections.

The purpose of the program is to ensure that before any
employee services or maintains a machine or equipment
where the unexpected energizing, start up, or release of
stored energy could occur and cause injury, the machine or
equipment is isolated from the energy source, and rendered
inoperative.

NEW SECTION

WAC 296-306A-32009 How does an employer
determine when to use lockout vs. tagout? (1) If an
energy isolating device is not capable of being locked out,
your energy control program shall use a tagout system.

(2) If an energy isolating device is capable of being
locked out, your energy control program shall use lockout
unless a tagout system will provide full employee protection
according to WAC 296-306A-32011.

(3) Whenever major replacement or major repair,
renovation, or modification of a machine or equipment is
performed, and whenever new machines or equipment are
installed, energy isolating devices for such machines or
equipment shall be designed to accept a lockout device.
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NEW SECTION

WAC 296-306A-32011 What requirements must be
met to substitute tagout for lockout? (1) You must ensure
that when a tagout device is used on an energy isolating
device that is capable of being locked out, the tagout device
is attached at the same location that the lockout device
would have been attached. You must also ensure that the
tagout program will provide safety that is equivalent to a
lockout program.

(2) To demonstrate that a tagout program provides
safety that is equivalent to a lockout program, you must
demonstrate full compliance with all tagout requirements and
any other measures necessary to provide equivalent safety.
Other measures shall include:

(a) Implementing additional safety measures such as the
removal of an isolating circuit element;

(b) Blocking a controlling switch;

(c) Opening an extra disconnecting device; or

(d) Removing a valve handle to reduce the likelihood of
inadvertent energization.

NEW SECTION

WAC 296-306A-32013 What are the required
elements of energy control procedures? (1) You must
develop, document, and use procedures to control potentially
hazardous energy when employees are engaged in activities
covered by this section.

Exception: You are exempt from documenting procedures for a
particular machine or equipment only when all of the
following elements exist:

(a) The machine or equipment has no potential for stored or

residual energy or reaccumulation of stored energy after shut

down that could endanger employees;

(b) The machine or equipment has a single energy source that

can be readily identified and isolated;

(c) The isolation and locking out of that energy source will

completely deenergize and deactivate the machine or equipment;

(d) The machine or equipment is isolated from that energy

source and locked out during servicing or maintenance;

(e) A single lockout device will achieve lockout;

(f) The lockout device is under the exclusive control of the

authorized employee performing the servicing or maintenance;

(g) The servicing or maintenance does not create hazards for

other employees; and

(h) The worksite has experienced no accidents involving the

unexpected activation or reenergization of the machine or

equipment during servicing or maintenance.

(2) The procedures shall clearly and specifically outline
the scope, purpose, authorization, rules, and techniques for
the control of hazardous energy, and the means to enforce
compliance including, but not limited to, the following:

(a) A specific statement of the intended use of the
procedure;

(b) Specific procedural steps for shutting down, isolat-
ing, blocking, and securing machines or equipment to control
hazardous energy;

(c) Specific procedural steps for the placement, removal,
and transfer of lockout devices or tagout devices and the
responsibility for them; and

(d) Specific requirements for testing a machine or
equipment to determine and verify the effectiveness of
lockout devices, tagout devices, and other energy control
measures.
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NEW SECTION

' WAC 296-306A-32015 What requirements apply to
lockout and tagout devices and materials? (1) You must
provide locks, tags, chains, wedges, key blocks, adapter pins,
self-locking fasteners, or other hardware for isolating,
securing, or blocking machines or equipment from energy
sources.

(2) Lockout and tagout devices shall be singularly
identified; shall be the only device(s) used for controlling
energy; shall not be used for other purposes.

(3) Lockout and tagout devices shall be durable and
meet the following requirements:

(a) Lockout and tagout devices shall be able to with-
stand the environment to which they are exposed for the
maximum period of time that exposure is expected.

(b) Tagout devices shall be constructed and printed so
that exposure to weather conditions or wet and damp
locations will not deteriorate the tag or make the tag’s
message illegible.

(c) Tags shall not deteriorate when used in corrosive
environments such as areas where acid and alkali chemicals
are handled and stored.

(4) Lockout and tagout devices shall be the same within
the facility in at least color, shape, or size. Also, tagout
devices shall have the same print and format.

(5) Lockout and tagout devices shall be substantial and
meet the following requirements:

(a) Lockout devices shall be substantial enough to
prevent removal without the use of excessive force or
unusual techniques, such as with the use of bolt cutters or
other metal cutting tools.

(b) Tagout devices and their means of attachment shall
be substantial enough to prevent accidental removal. Tagout
device attachment means shall be single-use, attachable by
hand, self-locking, releasable with an unlocking strength of
at least 50 pounds, and having the general design and basic
characteristics of being at least equivalent to a one-piece, all-
environment-tolerant nylon cable tie.

(c) Lockout and tagout devices shall indicate the name
of employee applying the device(s).

(6) Tagout devices shall warn against hazardous
conditions if the machine or equipment is energized and
shall include a message such as: "Do not start," "do not
open," "do not close,” "do not energize,” "do not operate.”

NEW SECTION

WAC 296-306A-32017 How often must the energy
control procedure be inspected? (1) You must conduct an
inspection of the energy control procedure at least annually
to ensure that the procedure and the requirements of this
standard are followed.

(a) An authorized employee, other than the one(s) using
the energy control procedure, shall perform the inspection.

(b) The inspection shall be conducted to correct any
deviations or inadequacies identified.

(c) Where lockout is used for energy control, the
inspection shall include a review, between the inspector and
each authorized employee, of that employee’s responsibili-
ties under the energy control procedure.

(d) Where tagout is used for energy control, the inspec-
tion shall include a review, between the inspector and each
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authorized and affected employee, of that employee’s
responsibilities under the energy control procedure, and the
elements of WAC 296-306A-32021.

(2) You must certify that the inspections have been
performed. The certification shall identify the machine or
equipment on which the energy control procedure was being
used, the date of the inspection, the employees included in
the inspection, and the person performing the inspection.

NEW SECTION

WAC 296-306A-32019 What general requirements
apply to energy control program training and communi-
cation? You must provide training to ensure that employees
understand the purpose and function of the energy control
program, and that employees have the knowledge and skills
required for the safe application, use, and removal of the
energy controls. The training shall include the following:

(1) Each authorized employee shall receive training in
the recognition of applicable hazardous energy sources, the
type and magnitude of the energy available in the workplace,
and the methods and means necessary for energy isolation
and control.

(2) Each affected employee shall be instructed in the
purpose and use of the energy control procedure.

(3) All other employees whose work operations are or
may be in an area where energy control procedures may be
used, shall be instructed about the procedure and the prohibi-
tion against attempting to restart or reenergize machines or
equipment that are locked out or tagged out.

NEW SECTION

WAC 296-306A-32021 What additional require-
ments apply to tagout training and communication?
When tagout systems are used, employees shall also be
trained in the following limitations of tags:

(1) Tags are warning devices affixed to energy isolating
devices, and do not provide the physical restraint on those
devices that is provided by a l