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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (206) 753-7470 (SCAN
234-7470). )

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are espe-
cially encouraged to give wide publicity to all documents printed in the Washingion State Register.
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have been edited for uniformity of style.

DENNIS W. COOPER
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

. 1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following six sections:

(a) PREPROPOSAL-includes the Preproposal Statement of Intent that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

() PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.

() PERMANENT-includes the full text of permanently adopted rules.

(@ EMERGENCY-includes the full text of emergency rules and rescissions.

() MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
sumimaries of attorney general opinions, executive orders and emei gency declarations of the governor, rules of the

state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

(f) TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
() INDEX-includes a combined subject matter and agency index.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each document,
and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL -
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:
(a) In amendatory sections—
() underlined material is new material;
(i) deleted material is ((lined-outbetween-double-parentheses));
(b) Complete new sections are prefaced by the heading NEW SECTION: ,

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
' REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES

(@) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with'the code reviser’s office unless a later date is provided by the agency.
' They remain effective for a maximum of one hundred twenty days from the date of filing.

. (¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].



1994 - 1995
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Distribution First Agency
Issue No. Closing Dates1 Date Hearing Date3
Non-OTS & Non-OTS & ots? or
30 p. or more 11 to 29 p. 10 p. max.
Non-OTS
For Count 20 For hearing
Inclusion in-- File no later than-- days from-- on or after
94-16 Jul 6 Jul 20 Aug 3 Aug 17 Sep 6
94-17 Jul 27 Aug 10 Aug 24 Sep 7 Sep 27
94-18 Aug 10 Aug 24 Sep 7 Sep 21 Oct 11
94-19 Aug 24 Sep 7 Sep 21 Oct 5 Oct 25
94-20 Sep 7 Sep 21 Oct 5 Oct 19 Nov 8
94-21 Sep 21 Oct 5 Oct 19 Nov 2 Nov 22
94-22 Oct 5 Oct 19 Nov 2 Nov 16 Dec 6
94-23 Oct 26 Nov 9 Nov 23 Dec 7 Dec 27
94-24 Nov 9 Nov 23 Dec 7 Dec 21 Jan 10, 1995
95-01 Nov 23 Dec 7 Dec 21, 1994 Jan 4, 1995 Jan 24
95-02 Dec 7 Dec 21, 1994 Jan 4, 1995 Jan 18 Feb 7
95-03 Dec 21, 1994 Jan 4, 1995 Jan 18 Feb 1 Feb 21
95-04 Jan 4 Jan 18 Feb 1 Feb 15 Mar 7
95-05 Jan 18 Feb 1 Feb 15 Mar 1 Mar 21
95-06 Feb 1 Feb 15 Mar 1 Mar 15 Apr 4
95-07 Feb 22 Mar 8 Mar 22 Apr S Apr 25
95-08 Mar 8 Mar 22 Apr S Apr 19 May 9
95-09 Mar 22 Apr 5 Apr 19 May 3 May 23
95-10 Apr5 Apr 19 May 3 May 17 Jun 6
- 95-11 Apr 26 May 10 May 24 Jun 7 Jun 27
95-12 May 10 May 24 Jun 7 Jun 21 Jul 11
95-13 May 24 Jun 7 Jun 21 Jul 5 Jul 25
95-14 Jun 7 Jun 21 Jul 5 Jul 19 Aug 8
95-15 Jun 21 Jul § Jul 19 Aug 2 Aug 22
95-16 Jul 5 Jul 19 Aug 2 Aug 16 Sep 5
95-17 Jul 26 Aug 9 Aug 23 Sep 6 Sep 26
95-18 Aug 9 Aug 23 Sep 6 Sep 20 Oct 10
95-19 Aug 23 Sep 6 Sep 20 Oct 4 Oct 24
95-20 Sep 6 Sep 20 Oct 4 Oct 18 Nov 7
95-21 Sep 20 Oct 4 Oct 18 Nov 1 Nov 21
95-22 Oct 4 Oct 18 Nov 1 Nov 15 Dec 5
95-23 Oct 25 Nov 8 Nov 22 Dec 6 Dec 26
95-24 Nov 8 Nov 22 Dec 6 Dec 20 Jan 9, 1996

TAll documents are due at the code reviser’s office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of
the Register; see WAC 1-21-040.

2a filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service
(OTS) of the code reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed
material is subject to the earlier non-OTS dates.

3At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW
34.05.320(1). These dates represent the twentieth day after the distribution date of the applicable Register.



REGULATORY FAIRNESS ACT

The Regulatory Fairess Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the.requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.
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WSR 95-15-003
PREPROPOSAL STATEMENT OF INTENT
STATE BOARD OF EDUCATION
[Filed July 5, 1995, 3:49 p.m.] -

Subject of Possible Rule Making: Statutory and rule
requirements. Establishing new waiver policies and proce-
dures.

Specific Statutory Authority for New Rule: Chapter
28A.630 RCW, chapter 208, Laws of 1995.

Reasons Why the New Rule is Needed: The rule is
needed to implement new waiver authority granted to the
State Board of Education and the Office of Superintendent
of Public Instruction pursuant to HB 1224 (chapter 208,
Laws of 1995).

Goals of New Rule: Establishing new waiver policies
and procedures and reduce paperwork for school districts and
to streamline the waiver request process.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

How Interested Parties can Participate in Formulation of
the New Rule: Send written comments to Rules Coordi-
nator, State Board of Education, P.O. Box 47206, Olympia,
WA 98504-7206, FAX (360) 586-2357, TDD (360) 664-
3631. For telephone assistance contact Larry Davis, (360)
753-6715.

July 5, 1995
Larry Davis
Executive Director

WSR 95-15-005
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF TRANSPORTATION
(Aviation Division)

[Filed July 6, 1995, 10:45 a.m.]

Specific Statutory Authority for New Rule: Chapter
47.68 RCW.

Reasons Why the New Rule is Needed: To insure the
proper training, registration, conduct and management of
aerial search and rescue.

Goals of New Rule: Insure that air search and rescue
missions are run efficiently, effectively, and safely.

Process for Developing New Rule: Negotiated rule
making.

How Interested Parties can Participate in Formulation of
the New Rule: The department will meet with various
search and rescue groups. For more information and
background information please contact Brian A. Holmes,
Chief Pilot, (800) 552-0666 Washington state only, other-
wise, (206) 764-4131.

June 30, 1995

S. A. Moon
Deputy Secretary
for Operations

WSR 95-15-003

WSR 95-15-007
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
(Public Assistance)

[Filed July 6, 1995, 4:49 p.m.]

Subject of Possible Rule Making: WAC 388-517-1740.

Specific Statutory Authority for New Rule: RCW
74.08.090.

Reasons Why the New Rule is Needed: There is not a
rule allowing disregard of the Social Security COLA to April
1, 1995, for SLMB clients.

Goals of New Rule: Provide regulatory support for the
disregard of the Social Security COLA to April 1, 1995, for
SLMB clients.

Process for Developing New Rule: The department will
conduct an internal and external review and approval
process. The department will consider all comments.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Joanie Scotson, Program Manager,
Medical Assistance Administration, Mailstop 45530, P.O.
Box 45530, Olympia, WA 98504-5530, phone (360) 753-
7462, FAX (360) 753-7315, TDD 1-800-848-5429.

Jeanette Sevedge-App
Acting Chief

Office of Vendor Services
by Rosemary Carr

WSR 95-15-008
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
(Public Assistance)

[Filed July 6, 1995, 4:49 p.m.]

Subject of Possible Rule Making: Medicaid dental
program, chapters 388-86, 388-87, and 388-535 WAC.

Specific Statutory Authority for New Rule: (1) ESHB
1410, section 209(13); (2) Initiative 607; and (3) RCW
74.08.090.

Reasons Why the New Rule is Needed: (1) To imple-
ment the changes to enhance the Medicaid dental program
for children; and (2) to add denturists as Medicaid eligible
providers.

Goals of New Rule: (1) To assure access to dental care
for Medicaid children; and (2) to allow denturists to become
medical assistance administration providers.

Process for Developing New Rule: These rules will be
filed [as an] emergency to assure client access to services.
The proposed WAC will be distributed to persons expressing
interest. All comments will be considered for final adoption.

How Interested Parties can Participate in Formulation of
the New Rule: Bobbe J. Andersen, Program Manager,
Medical Assistance Administration, Mailstop 45530, P.O.
Box 45530, Olympia, WA 98504-5530, phone (360) 753-
0529, FAX (360) 753-7315, TDD 1-800-848-5429.

Preproposal
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PREPROPOSAL

WSR 95-15-008

July 6, 1995

Jeanette Sevedge-App
Acting Chief

Office of Vendor Services
by Rosemary Carr

WSR 95-15-012
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
(Public Assistance)

[Filed July 7, 1995, 3:15 p.m.]

Subject of Possible Rule Making: Amendment of WAC
388-86-022 School medical services.

Specific Statutory Authority for New Rule: RCW
74.08.090.

Reasons Why the New Rule is Needed: To correctly
list the providers within the school systems that may provide
services to receive Medicaid reimbursement payment.

Goals of New Rule: To assure Medicaid clients have
access to school medical services and the school receive
appropriate reimbursement for providing the services.

Process for Developing New Rule: Draft language will
be distributed internally and to school providers for review
and comment.

How Interested Parties can Participate in Formulation of
the New Rule: Bobbe J. Andersen, Program Manager,
Medical Assistance Administration, Mailstop 45530, P.O.
Box 45530, Olympia, WA 98504-5530, phone (360) 753-
0529, FAX (360) 753-7315, TDD 1-800-848-5429.

July 7, 1995

Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

WSR 95-15-016
PREPROPOSAL STATEMENT OF INTENT
SHORELINE COMMUNITY COLLEGE
[Filed July 10, 1995, 10:31 a.m.]

Subject of Possible Rule Making: Refund of tuition and
fees, WAC 132G-160-075.

Specific Statutory Authority for New Rule: RCW
34.05.320.

Reasons Why the New Rule is Needed: SSB 6002
signed by the governor on April 13, 1995.

Goals of New Rule: Conform to SSB 6002 which
references the need for college boards to establish rules
concerning refunds.

Process for Developing New Rule: Normal rule-making
process.

How Interested Parties can Participate in Formulation of
the New Rule: Contact person Vice-President for Student
Services, Shoreline Community College, 16101 Greenwood
Avenue North, Seattle, WA 98133, phone (206) 546-4642,
FAX 546-5826.

Preproposal

Washington State Register, Issue 95-15

July 6, 1995
Chuck Fields
Vice-President for
Student Services

WSR 95-15-024
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
FISH AND WILDLIFE
(Fisheries)

[Filed July 10, 1995, 3:50 p.m.]

Subject of Possible Rule Making: Commercial herring
rules.

Specific Statutory Authority for New Rule: RCW
75.08.080.

Reasons Why the New Rule is Needed: The decline in
the abundance of herring which spawn in the Discovery Bay
and Protection Island areas.

Goals of New Rule: To maximize commercial harvest
opportunities.

Process for Developing New Rule: Agency study.

How Interested Parties can Participate in Formulation of
the New Rule: Washington State Department of Fish and
Wildlife, Marine Resource Division, Bruce Crawford,
Assistant Director, 600 Capitol Way North, Olympia, WA
98501-1091, (360) 902-2325, FAX (360) 902-2944. Contact
before August 17, 1995.

July 10, 1995
Brad Young
Assistant Rules Coordinator

WSR 95-15-032
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
(Public Assistance)

[Filed July 11, 1995, 2:42 p.m.]

Subject of Possible Rule Making: Chapter 388-91
WAC, Medical care—Drugs.

Specific Statutory Authority for New Rule: RCW
74.08.090.

Reasons Why the New Rule is Needed: New rules are
needed to include payment methodology. Since adding
payment methodology requires extensive rewriting of the
material, the department chose to renumber the drug material
into a new chapter in the 388-500 series and rename the
chapter "Pharmacy Services." The new chapter adds new
sections for definitions and maintenance information, and
provides rule clarity.

Goals of New Rule: To give providers, clients, and the
general public additional information on Medicaid pharmacy
payment methods and the limitations for the payments.

Process for Developing New Rule: An agency task
force reviewed the material and the draft will be circulated
to all interested parties for comment. All comments will be
considered.
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How Interested Parties can Participate in Formulation of
the New Rule: Bobbe J. Andersen, Program Manager,
Medical Assistance Administration, Mailstop 45530, P.O.
Box 45530, Olympia, WA 98504-5530, phone (360) 753-
0529, FAX (360) 753-7315, TDD 1-800-848-5429.

July 11, 1995

Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

WSR 95-15-036
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

(Filed July 12, 1995, 3:25 p.m.]

Subject of Possible Rule Making: Chapter 388-77
WAC, Family independence program; and chapter 388-77A
WAC, Family independence program expiration.

Specific Statutory Authority for New Rule: RCW
74.21.904.

Reasons Why the New Rule is Needed: The department
is repealing these chapters because the family independence
program (FIP), a demonstration project, ended June 30,
1993. Therefore, these chapters are no longer required.

Goals of New Rule: Repeal chapters because FIP ended
June 30, 1993.

Process for Developing New Rule: Agency study.

How Interested Parties can Participate in Formulation of
the New Rule: Lee Burnett, Division of Employment and
Social Services, P.O. Box 45470, Olympia, WA 98504,
(206) 438-8273.

July 12, 1995

Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

WSR 95-15-037
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)

(Public Assistance)
[Filed July 12, 1995, 3:26 p.m.]

Subject of Possible Rule Making: WAC 388-503-0320
and 388-513-1395.

Specific Statutory Authority for New Rule: RCW
74.08.090.

Reasons Why the New Rule is Needed: Implement
legislative budget, Section 209.

Goals of New Rule: Provide by rule the elimination of
the AFDC-related program for adults effective December 31,
1995.

Process for Developing New Rule: The department will
conduct an internal and external review and approval
process. The department will consider all comments.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Joanie Scotson, Program Manger,

WSR 95-15-032

Medical Assistance Administration, Mailstop 45530, P.O.

Box 45530, Olympia, WA 98504-5530, phone (360) 753-
7462, FAX (360) 753-7315, TDD 1-800-848-5429.

July 12, 1995

Jeanette Sevedge-App

Acting Chief

Office of Vendor Services

WSR 95-15-038
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
(Public Assistance)

[Filed July 12, 1995, 3:27 p.m.]

Subject of Possible Rule Making: WAC 388-506-0610
and 388-513-1315.

Specific Statutory Authority for New Rule: RCW
74.08.090.

Reasons Why the New Rule is Needed: Implement
ESSB 5439.

Goals of New Rule: Provide by rule the treatment of a
parent(s) income/resources when determining the eligibility
of a child in inpatient chemical dependency/mental health
treatment,

Process for Developing New Rule: The department will
conduct an internal and external review and approval
process. The department will consider all comments.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Joanie Scotson, Program Manager,
Medical Assistance Administration, Mailstop 45530, P.O.
Box 45530, Olympia, WA 98504-5530, phone (360) 753-
7462, FAX (360) 753-7315, TDD 1-800-848-5429.

July 12, 1995

Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

WSR 95-15-043
PREPROPOSAL STATEMENT OF INTENT
INSURANCE COMMISSIONER’S OFFICE
[Filed July 13, 1995, 10:50 a.m.]

Subject of Possible Rule Making: Repeal of WAC 284-
13-310 through 284-13-420, 284-14-010 and 284-14-020,
284-32-010 through 284-32-200, 284-48-020, 284-44-170.
Insurance Commissioner Matter No. R 95-8.

Specific Statutory Authority for New Rule: RCW
48.02.060.

Reasons Why the New Rule is Needed: Regulations
pertain to risk based capital (WAC 284-13-310 through 284-
13-420) which were codified as chapter 83, Laws of 1995.
Outdated regulations (WAC 284-14-010 and 284-14-020,
284-32-010 through 284-32-200, 284-48-020, and 284-44-
170) are being repealed.

Goals of New Rule: Eliminate outdated and superseded
sections of Title 284 WAC.

Process for Developing New Rule: Public comments
are solicited. Please submit comments by August 19, 1995.

Preproposal

PREPROPOSAL
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WSR 95-15-043

How Interested Parties can Participate in Formulation of
the New Rule: Kacy Brandeberry, P.O. Box 40255, Olym-
pia, WA 98504-0255, (360) 664-3790, FAX (360) 586-3535.

July 13, 1995
Deborah Senn
Insurance Commissioner

WSR 95-15-046
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
{Filed July 13, 1995, 4:55 p.m.]

Subject of Possible Rule Making: WAC 388-08-585
Equitable estoppel.

Specific Statutory Authority for New Rule: RCW
34.05.220.

Reasons Why the New Rule is Needed: To clarify the
authority of administrative law judges to consider equitable
estoppel defenses in public assistance cases and to notify
department clients of the availability of the defense.

Goals of New Rule: To allow the use of the equitable
estoppel defense in public assistance cases in administrative
hearings.

Process for Developing New Rule: Agency study; and
the department will conduct an internal and external review
and approval process. The department will consider all
comments.

How Interested Parties can Participate in Formulation of
the New Rule: Lisa Brodoff, Department of Social and
Health Services, Office of Appeals, P.O. Box 2465, Olym-
pia, WA 98507-2465, (360) 753-3898, FAX (360) 664-0414.

July 13, 1995

Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

WSR 95-15-047
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)

(Public Assistance)
{Filed July 13, 1995, 4:55 p.m.]

Subject of Possible Rule Making: WAC 388-87-020
Subrogation.

Specific Statutory Authority for New Rule: SSB 5419,
section (6) and RCW 74.08.090.

Reasons Why the New Rule is Needed: SSB [5419]
requires the department to collect medical assistance cost of
care for health care unless waived by the secretary of the
department. This bill assures that the department has been
assigned rights to collect from a third party.

Goals of New Rule: Expands the department require-
ments to collect medical assistance costs expended on clients
when there is a third party resource.

Process for Developing New Rule: Internal and external
review process whereby draft material is distributed for

Preproposal

Washington State Register, Issue 95-15

review and comment. All comments are taken into consider-
ation before final rule is filed.

How Interested Parties can Participate in Formulation of
the New Rule: Bobbe J. Andersen, Program Manager,
Medical Assistance Administration, Mailstop 45530, P.O.
Box 45530, Olympia, WA 98504-5530, phone (360) 753-
0529, FAX (360) 753-7315, TDD 1-800-848-5429.

July 13, 1995

Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

WSR 95-15-050
PREPROPOSAL STATEMENT OF INTENT
STATE BOARD OF EDUCATION
[Filed July 14, 1995, 10:56 a.m.]

Subject of Possible Rule Making: Rules related to
discipline of a school principal or chief school administrator
of a public school building who fails to make a good faith
effort to assure compliance with the transfer of student
records as required by RCW 28A.225.330.

Specific Statutory Authority for New Rule: ESSB 5885
(section 25, subsection (3), chapter 311, Laws of 1995).

Reasons Why the New Rule is Needed: ESSB 5885
requires the State Board of Education to adopt rules as stated
above.

Goals of New Rule: To implement requirements of
ESSB 5885 as stated above.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

How Interested Parties can Participate in Formulation of
the New Rule: Send written comments to Rules Coordi-
nator, State Board of Education, P.O. Box 47206, Olympia,
WA 98504-7206, FAX (360) 586-2357, TDD (360) 664-
3631. For telephone assistance contact: Dorene Mykol,
(360) 753-6715.

July 14, 1995
Larry Davis
Executive Director

WSR 95-15-051
PREPROPOSAL STATEMENT OF INTENT
SUPERINTENDENT OF

PUBLIC INSTRUCTION
[Filed July 14, 1995, 10:58 am.]

Subject of Possible Rule Making: WAC 392-162-105
Program requirement—Program evaluation, to reflect
changes needed in learning assistance program (LAP)
evaluation requirements.

Specific Statutory Authority for New Rule: Chapter
478, Laws of 1987 and P.L. 103-382, Improving America’s
Schools Act of 1994.

Reasons Why the New Rule is Needed: The learning
assistance program is the state equivalent of the federal Title
I program. Title I recently changed its program evaluation
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process, and the learning assistance program must change its
evaluation accordingly.

Goals of New Rule: To bring learning assistance
program evaluation requirements into line with Title I
evaluation requirements.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

How Interested Parties can Participate in Formulation of
the New Rule: Send written comments to Rules Coordi-
nator, Legal Services, P.O. Box 47200, Olympia, WA
98504-4201 [98504-7200}, FAX (360) 7534201, TDD (360)
664-3631. Mary Elizabeth Beach, Director, Title
I/LAP/Equity, Office of Superintendent of Public Instruction,
P.O. Box 47200, Olympia, WA 98504-7200, phone (360)
753-3220.

July 12, 1995
Judith A. Billings
Superintendent of
Public Instruction

WSR 95-15-052
PREPROPOSAL STATEMENT OF INTENT
SUPERINTENDENT OF

PUBLIC INSTRUCTION
[Filed July 14, 1995, 11:00 a.m.]

Subject of Possible Rule Making: To revise chapter
392-162 WAC, Special service program—Learning assis-
tance.

Specific Statutory Authority for New Rule: Chapter
478, Laws of 1987, and P.L. 103-382, Improving America’s
Schools Act of 1994.

Reasons Why the New Rule is Needed: Changes in
federal Title I law, P.L. 103-382, Improving America’s
Schools Act of 1994, necessitates changes in state learning
assistance program rules and regulations.

Goals of New Rule: To have learning assistance
program (LAP) WACs reflect changes in new federal Title
I legislation, since learning assistance program and Title I
are compatible programs.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

How Interested Parties can Participate in Formulation of
the New Rule: Send written comments to Rules Coordi-
nator, Legal Services, P.O. Box 47200, Olympia, WA
98504-4201 [98504-7200], FAX (360) 753-4201, TDD (360)
664-3631. Mary E. Beach, Director, Title /'LAP/Equity,
Office of Superintendent of Public Instruction, P.O. Box
47200, Olympia, WA 98504-7200, phone (360) 753-3220,
FAX (360) 753-1953.

July 12, 1995
Judith A. Billings
Superintendent of
Public Instruction

WSR 95-15-051

WSR 95-15-055
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF AGRICULTURE
[Filed July 14, 1995, 11:42 am.]

Subject of Possible Rule Making: Increasing metrology
laboratory service fees.

Specific Statutory Authority for New Rule: RCW
19.94.216 and 19.94.325.

Reasons Why the New Rule is Needed: Current -

calibration service fees provide insufficient revenues to
support program operations.

Goals of New Rule: To transition from the current
laboratory fee schedule that is based on a combination of
hourly and piece/set rates to a single hourly fee schedule that
will apply to all calibration services provided by the labora-
tory.
Process for Developing New Rule: The department will
consult with the Weights and Measures Advisory Committee
and other sectors of the business community that utilize
laboratory services. Interested parties please refer below.

How Interested Parties can Participate in Formulation of
the New Rule: Interested parties desiring to participate in
this process should contact the Washington State Department
of Agriculture, Attention: Bob Arrington, P.O. Box 42560,
Olympia, WA 98504-2560, phone (360) 902-1857, to obtain
a copy of the proposed rules. Written comments should be
submitted to the Washington State Department of Agriculture
by no later than October 10, 1995.

July 14, 1995
Julie C. Sandberg
Assistant Director

WSR 95-15-062
PREPROPOSAL STATEMENT OF INTENT
PARKS AND RECREATION
COMMISSION
[Filed July 14, 1995, 1:48 p.m))

Subject of Possible Rule Making: Technical rock
climbing.

Specific Statutory Authority for New Rule: RCW
43.51.180.

Reasons Why the New Rule is Needed: Increased
technical rock climbing in state parks has demonstrated a
need for regulation to protect park resources and ensure
compatibility with other park activities.

Goals of New Rule: To establish rules that regulate
technical rock climbing in state parks to protect park
resources and ensure compatibility with activities of other
park visitors.

Process for Developing New Rule: Negotiated rule
making; and agency study. Worked with affected citizen
groups.

How Interested Parties can Participate in Formulation of
the New Rule: Contacts Rex Derr/Robyn Malmberg, 7150
Cleanwater Lane, P.O. Box 42664, Olympia, WA 98504-
2664, (360) 902-8606/(360) 902-8609, FAX (360) 586-5875.
Published state-wide public meetings.

July 14, 1995
Sharon Howdeshell
Office Manager

Preproposal

PREPROPOSAL



PREPROPOSAL

WSR 95-15-064

WSR 95-15-064
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF ECOLOGY
[Order 95-14—Filed July 14, 1995, 3:25 p.m.]

Subject of Possible Rule Making: Chapter 173-175
WAC, Dam safety regulations.

Specific Statutory Authority for New Rule: Chapter 8,
Laws of 1995.

Reasons Why the New Rule is Needed: In the last
legislative session, the legislature exempted hydropower
projects jointly regulated by the ecology dam safety section
and the Federal Energy Regulatory Commission from further
regulation by the state for dam safety.

Goals of New Rule: The rule amendment will exempt
federally regulated hydropower projects from chapter 173-
175 WAC.

Process for Developing New Rule: Partial rule repeal.

How Interested Parties can Participate in Formulation of
the New Rule: David Cummings, P.E., Ecology Dam Safety
Section, Washington State Department of Ecology, P.O. Box
47600, Olympia, WA 98504-7600, phone (360) 407-6620.

April 13, 1995
Linda G. Crerar
Assistant Director
Water Division

WSR 95-15-083
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF AGRICULTURE
[Filed July 18, 1995, 4:47 p.m]

Subject of Possible Rule Making: Hop disease quaran-
tine, definitions and conditions governing the movement of
regulated articles.

Specific Statutory Authority for New Rule: RCW
17.24.041.

Reasons Why the New Rule is Needed: The Washing-
ton Hop Commission requested that powdery mildew be
added to the disease definitions that fall under hop diseases.

Goals of New Rule: To regulate an additional hop
disease, powdery mildew.

Process for Developing New Rule: The Department of
Agriculture will correspond with the hop industry on the
proposed change and will request their input on the drafted
amendment.

How Interested Parties can Participate in Formulation of
the New Rule: William Brookreson, Assistant Director,
Department of Agriculture, P.O. Box 42560, Olympia, WA
98504-2560, (360) 902-1810; or Ann George, Manager,
Washington Hop Commission, 504 North Naches Avenue,
Suite 11, Yakima, WA 98901, (509) 453-4749; or Dr. Robert
E. Klein, Plant Pathologist, IAREC, Washington State
University, Route 2, Box 2953-A, Prosser, WA 99350, (509)
786-2226.

July 18, 1995
K. Diane Dolstad
Assistant Director

Preproposal
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WSR 95-15-084
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF AGRICULTURE
[Filed July 18, 1995, 4:49 p.m.]

Subject of Possible Rule Making: Hop rootstock, add
powdery mildew to definitions and field standards.

Specific Statutory Authority for New Rule: RCW
15.14.030 (2), (5).

Reasons Why the New Rule is Needed: The proposal
amends WAC 16-354-050 through 16-354-070 to include
powdery mildew disease in the established field tolerances
(zero tolerance) for specific diseases. This will protect the
Washington hop industry from powdery mildew and the
economic consequences of having it established; and will
coordinate Washington and Oregon rules to allow free
movement of hop rootstock between the two primary
production states.

Goals of New Rule: (1) To provide industry protection
from powdery mildew disease; (2) to coordinate quarantine
rules (WAC 16-497-005 and 16-497-030) with certification
rules; and (3) to facilitate movement of nursery stock within
the primary hop production areas.

Process for Developing New Rule: The department will
work closely with the industry on the proposed language
since this amendment was at the request of industry.

How Interested Parties can Participate in Formulation of
the New Rule: Bill Brookreson, Assistant Director, Depart-
ment of Agriculture, P.O. Box 42560, Olympia, WA 98504-
2560, (360) 902-1810; Ann George, Manager, Washington
Hop Commission, 504 North Naches Avenue, Yakima, WA
98901, (509) 453-4749; and Dr. Robert Klein, Plant Patholo-
gist, IAREC, Washington State University, Route 2 Box
2953-A, Prosser, WA 99350, (509) 786-2226.

July 18, 1995
K. Diane Dolstad
Assistant Director

WSR 95-15-085
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF AGRICULTURE
[Filed July 18, 1995, 4:50 p.m.]

Subject of Possible Rule Making: Rough bluegrass (Poa
trivialis) quarantine.

Specific Statutory Authority for New Rule: RCW
15.49.310 and 17.24.041.

Reasons Why the New Rule is Needed: Establish a
rough bluegrass (Poa trivialis) quarantine in the state of
Washington. The quarantine will restrict growing areas of
rough bluegrass seed grown in Washington.

Goals of New Rule: Restrict the growing areas of
rough bluegrass seed so that it cannot contaminate Kentucky
bluegrass seed grown in Washington.

Process for Developing New Rule: The proposed rule
will be shared with the Washington Seed Council, who
requested the rule, and other affected parties.

How Interested Parties can Participate in Formulation of
the New Rule: K. Diane Dolstad, Assistant Director,
Washington State Department of Agriculture, P.O. Box
42560, Olympia, WA 98504-2560, (360) 902-2060.
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July 18, 1995
K. Diane Dolstad
Assistant Director

WSR 95-15-086
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF AGRICULTURE
[Filed July 18, 1995, 4:51 p.m.]

Subject of Possible Rule Making: Washington State
Department of Agriculture rules of administrative procedure.

Specific Statutory Authority for New Rule: RCW
34.05.425.

Reasons Why the New Rule is Needed: Establish in
procedural rule who, in the Department of Agriculture, may
serve as "reviewing officer" and "presiding officer."

Goals of New Rule: To clarify who may serve in the
"reviewing officer” and "presiding officer” rules in an
adjudicative proceeding within the Washington State Depart-
ment of Agriculture.

Process for Developing New Rule: The proposed rule
will be published in the Washington State Register for public
input and comment.

How Interested Parties can Participate in Formulation of
the New Rule: Dannie McQueen, Washington State Depart-
ment of Agriculture, P.O. Box 42560, Olympia, WA 98504-
2560, (360) 902-1809.

July 18, 1995
William E. Brookreson
Assistant Director

WSR 95-15-087
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF AGRICULTURE
[Filed July 18, 1995, 4:52 p.m.]

Subject of Possible Rule Making: To update the list of
varieties eligible for seed certification and to update the
certification standards for field pea, chickpea and lentil.

Specific Statutory Authority for New Rule: RCW
15.49.005 and 15.49.310.

Reasons Why the New Rule is Needed: To respond to
industry request for rule making to update and make uniform
Washington state certification standards with standards of the
state of Idaho.

Goals of New Rule: Respond to industry request for
rule updates and uniformity with certification standards in
the state of Idaho.

Process for Developing New Rule: Input from Wash-
ington/Idaho Dry Pea and Lentil Association, Washington
Seed Council and the board of directors of the Washington
Crop Improvement Council.

How Interested Parties can Participate in Formulation of
the New Rule: Max Long, Program Manager, Washington
State Department of Agriculture, Seed Branch, 2015 South
st Street, MS-3, Yakima, WA 98903, (509) 575-2750, FAX

(509) 454-4395; or Keith Pfeifer, Manager, WSCIA, 114

" North 5th Avenue, Yakima, WA 98902, (509) 248-3240,
FAX (509) 452-0616.

WSR 95-15-085

July 17, 1995
K. Diane Dolstad
Assistant Director

WSR 95-15-088
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF AGRICULTURE
{Filed July 18, 1995, 4:53 p.m.]

Subject of Possible Rule Making: Respond to industry
request for rule making to increase seed certification fees for
buckwheat, chickpea, field pea, lentil, millet, soybean,
sorghum and small grains.

Specific Statutory Authority for New Rule: RCW
15.49.310 and 16.49.370(3).

Reasons Why the New Rule is Needed: Respond to
industry request for rule making to increase seed certification
fees for buckwheat, chickpea, field pea, lentil, millet,
soybean, sorghum and small grains.

Goals of New Rule: Respond to industry request to
update fees to reflect current costs of operating that portion
of the seed certification program delegated by the director to
the Washington State Crop Improvement Association.

Process for Developing New Rule: Request from the
Washington Seed Council and the board of directors of the
Washington State Crop Improvement Association.

How Interested Parties can Participate in Formulation of
the New Rule: Max Long, Program Manager, Washington
State Department of Agriculture, Seed Branch, 2015 South
Ist Street, MS-3, Yakima, WA 98903, (509) 575-2750, FAX
(509) 454-4395; or Keith Pfeifer, Manager, WSCIA, 114
North 5th Avenue, Yakima, WA 98902, (509) 248-3240,
FAX (509) 452-0616.

July 17, 1995
K. Diane Dolstad
Assistant Director

WSR 95-15-089
PREPROPOSAL STATEMENT OF INTENT
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed July 18, 1995, 4:54 p.m.}

Subject of Possible Rule Making: Chapter 392-122
WAC, Categorical apportionment.

Specific Statutory Authority for New Rule: RCW
28A.150.290.

Reasons Why the New Rule is Needed: The 1995-97
Biennial Operating Appropriations Act modified the funding
formula for special education whereby special education
excess cost funding is allocated to the students resident
school district.

Goals of New Rule: Allow resident school districts to
transfer some or all of their special education excess cost
funding to other school districts or educational service
districts serving students residing in the resident district.

.Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Preproposal
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How Interested Parties can Participate in Formulation of
the New Rule: Send written comments to Rules Coordi-
nator, Legal Services, P.O. Box 47200, Olympia, WA
985044201 [98504-7200), FAX (206) 7534201, TDD (206)
664-3631. Tom Case, (360) 753-6708, School Apportion-
ment and Research Office.

July 17, 1995
Judith A. Billings
Superintendent of
Public Instruction

WSR 95-15-090
PREPROPOSAL STATEMENT OF INTENT
SUPERINTENDENT OF

PUBLIC INSTRUCTION
(Filed July 18, 1995, 4:55 p.m.]

Subject of Possible Rule Making: Chapter 392-121
WAC, Basic education funding—Transfer of basic education
moneys.

Specific Statutory Authority for New Rule: RCW
28A.150.290.

Reasons Why the New Rule is Needed: To allow
school districts participating in interdistrict cooperatives or
obtaining basic education services from an educational
service district to transfer basic education funding to other
school districts and educational service districts.

Goals of New Rule: See reasons above.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

How Interested Parties can Participate in Formulation of
the New Rule: Send written comments to Rules Coordi-
nator, Legal Services, P.O. Box 47200, Olympia, WA
98504-4201 [98504-7200), FAX (206) 7534201, TDD (206)
664-3631. Tom Case, (360) 753-6708, School Apportion-
ment and Research Office.

July 17, 1995

_ Judith A. Billings
Superintendent of
Public Instruction

WSR 95-15-091
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
FINANCIAL INSTITUTIONS
[Filed July 18, 1995, 4:13 p.m]

Subject of Possible Rule Making: Revise definitions in
chapter 460-10A WAC. Delete definitions that are no longer

used. Update and add new definitions so that consistent
definitions are used throughout Title 460 WAC.

Specific Statutory Authority for New Rule: RCW :

21.20.450.

Reasons Why the New Rule is Needed ‘Several of the -

current definitions in chapter 460-10A WAC are out-of-date

- and need to be revised so they are consistent with definitions

in other chapters of Title 460 WAC. The previous repeal of
several WAC chapters has eliminated the need for many

Preproposal
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definitions. New definitions are needed to accommodate
recent rule changes.

Goals of New Rule: Eliminate unneeded definitions and
revise other definitions so they are consistent with other
provisions of Title 460 WAC. Add new definitions to
accommodate recent rule changes.

Process for Developing New Rule: Agency study.

How Interested Parties can Participate in Formulation of
the New Rule: William M. Beatty, Senior Securities
Examiner, Department of Financial Institutions, Securities
Division, P.O. Box 9033, Olympia, WA 98507-9033, (360)
902-8760, FAX (360) 586-5068.

July 14, 1995
Deborah Bortner
Assistant Director

AMENDATORY SECTION (Amending Order 304, filed

2/28/75, effective 4/1/75)

WAC 460-10A-050 Promotional shares defined.
"Promotional shares“ means any ((seeuﬂﬁes—whieh—afe—

=)} equity
securities which were, or are to be, issued to promoters for

less than eighty-five percent (85%) of the proposed public
offering price. Equity securities which were, or are to be,
issued for services rendered, patents, copyrights or other
intangibles are presumed to be promotional shares unless,
and to the extent that, the value of such intangibles has been
established to the satisfaction of the administrator pursuant
to recognized standards of valuation acceptable to the
administrator. Consideration for shares of equity securities
may include out-of-pocket development and marketing
expenses {excluding promoters’ salaries) to the extent that
such expenses are not reimbursed by the issuer.

AMENDATORY SECTION (Amendmg Order 304, filed
21281175, effective 4/1/75)

WAC 460-10A-060 Affiliate. Means (((1))) any
person directly or indirectly controlling, controlled by or
under common control with another person((s
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AMENDATORY SECTION (Amending Order 304, filed
2/28/75, effective 4/1/75)

WAC 460-10A-110 Net worth. The excess of total
assets over total liabilities as determined by generally

accepted accounting ((preetiees)) principles.
AMENDATORY SECTION (Amending Order 304, filed

2/28/175, effective 4/1/15)
WAC 460- 10A-130 Person

Any ((ﬂ&t-ufel—pefseﬂ-

md1v1dual corporatlon partnershnp, trust, or othcr legal
entity, or any unincorporated association or organization

WSR 95-15-091

receives such securities or proceeds((—eﬂ—hef)) solely as

underwriting commissions ((

prepertys)) shall not be deemed a promoter within the

meaning of this paragraph if such person does not otherwise

take part in founding and organizing the enterprise(());
(3) Any person who is an officer, director, or who

beneficially owns, directly or indirectly, more than five

percent (5%) of any class of equity security of the issuer,

excluding equity securities purchased by any unaffiliated

institutional investor more than one vear prior to the filing

date of the proposed offering; or
(4) Any person who is an affiliate of a person specified

under paragraphs (1), (2), or (3) of this section.

including the following:
(1) Any relative, spouse, or relative of the spouse of the

NEW SECTION

specified person;
(2) any trust or estate in which the specified person or

any of the persons specified in (1), above, collectively own
five percent (5%) or more of the of the total beneficial
interest or of which any such persons serve as trustee,
executor, or in any similar capacity; and

(3) any corporation or other organization, other than the
issuer, in which the specified person or any of the persons
specified in (1), above, are the beneficial owners collectively
of five percent (5%) or more of any class of equity securities
or five percent (5%) or more of the equity interest.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order SD-131-77,
filed 11/23/77)

WAC 460-10A-170 Officer. The term "officer" means
a president, vice president in charge of a business unit or
division, treasurer, treasurer, ((ef)) secretary, chief executive
officer, chief financial officer, person who performs a
principal policy making function for a principal business unit
or division, or any person occupying a similar status and
performing a similar function with respect to any organiza-
tion, whether incorporated or unincorporated.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order SD-131-77,
filed 11/23/77)

WAC 460-10A-180 Promoter. The term "promoter”
includes, but is not limited to:

(1) Any person who, acting alone or in conjunction with
one or more persons, directly or indirectly takes the initiative
in founding and organizing the business or enterprise of an
issuer; ((e¥))

(2) ((#))Any person who, in connection with the
founding or organizing of the business or enterprise of the
issuer, directly or indirectly receives in consideration of
services or property((—tea—pereent)) or both services and
property, five percent (5%) or more of any class of ((seeuri-
sies-ef)) equity security of the issuer or five percent (5%) or
more of the proceeds from the sale of any class of ((seeusi-
ties)) equity security of the issuer. However, a person who

WAC 460-10A-185 Control. Means the power to
direct the management or policies of a person, directly or
indirectly, whether it be through ownership of voting
securities, by contract, or otherwise.

NEW SECTION

WAC 460-10A-190 Equity security. Means any
common stock or similar security; or any instrument convert-
ible, with or without consideration, into such a security, or
a warrant, option or right to subscribe to or purchase such a
security; or any such warrant, option or right.

NEW SECTION

WAC 460-10A-195 Promotional or developmental
stage corporation. Means an issuer which has no public
market for its shares and has no significant earnings.

NEW SECTION

WAC 460-10A-200 Public market. Excludes thin
markets which do not result in reliable prices. If there is
doubt as to the reliability of the market for an issuer’s
shares, the administrator may consider the market history,
the public trading volume, the spread between the bid and
asked prices, the number of market makers, public float, the
pricing formula and other relevant factors.

NEW SECTION

WAC 460-10A-205 Significant earnings. Means
annual earnings per share of at least five percent (5%) of the
public offering price for the last two fiscal years, or average
annual earnings per shares of at least five percent (5%) of
the public offering price for last five fiscal years. Where
good cause is shown, the administrator may consider other
factors in determining whether significant earnings exist.

NEW SECTION

WAC 460-10A-210 Unaffiliated institutional inves-
tor. Means any unaffiliated bank; investment company
registered under, or business development company as
defined in, the Investment Company Act of 1940; small
business investment company licensed by the U.S. Small
Business Administration under section 301 of the Small
Business Investment Act of 1958; employee benefit plan

Preproposal
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within the meaning of Title I of the Employee Retirement
Income Security Act of 1974; insurance company; private
business development company as defined in section 202
(a)(22) of the Investment Advisors Act of 1940 or any

. comparable business entity engaged as a substantial part of

its business in the purchase and sale of securities and which
owns less than 20% of the securities to be outstanding upon
the completion of the proposed public offering.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 460-10A-035
WAC 460-10A-055
WAC 460-10A-065
WAC 460-10A-075
WAC 460-10A-080
WAC 460-10A-090
WAC 460-10A-095
WAC 460-10A-100
WAC 460-10A-105
WAC 460-10A-115
WAC 460-10A-120

Seasoned corporation.
Acquisition fee.

Appraised value.

Capital contribution.

Cash flow.

Cash available for distribution.
Construction fee.

Cost of property.
Development fee.
Nonspecified property program.
Organization and offering

expenses.
WAC 460-10A-125 Participant.
WAC 460-10A-135 Program.

WAC 460-10A-140
WAC 460-10A-145
WAC 460-10A-150
WAC 460-10A-155

Program interest.
Program management fee.
Property management fee.
Sponsor.

WSR 95-15-095
PREPROPOSAL STATEMENT OF INTENT
OFFICE OF MINORITY AND
WOMEN’S BUSINESS ENTERPRISES
(Filed July 19, 1995, 9:30 am.]

Subject of Possible Rule Making: Establishing five
classes of contract for the purpose of setting FY96 participa-
tion goals.

Specific Statutory Authority for New Rule: RCW
39.19.030(7).

Reasons Why the New Rule is Needed: (1) RCW
39.19.030 directs the office to set annual goals for the
participation of minority and women’s business enterprises
in state contracting and procurement; (2) currently, one set
of goals applies to two functional areas which are distinct.
Each functional area should have its own set of goals so that
neither is a burden to the other.

Goals of New Rule: (1) To accurately assess the state’s
progress in implementing the provisions of chapter 39.19
RCW; (2) to increase the flexibility of the state’s program;
(3) to facilitate better goal setting on individual contract and
procurement opportunities.

~ Process for Developing New Rule: Comments from the
effected business community and state organizations will be
solicited directly.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Juan Huey-Ray, Rules Coordinator,
Office of Minority and Women’s Business Enterprises, P.O.
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Box 41160, Olympia, WA 98504-1160, phone (360) 586-

1228, FAX (360) 586-7079. All comments must be received
by August 1, 1995, at 5:00 p.m.

July 19, 1995

James A. Medina

Director

WSR 95-15-096
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF AGRICULTURE
[Filed July 19, 1995, 9:35 am.]

Subject of Possible Rule Making: Self-inspection slips
as a form of brand inspection.

" Specific Statutory Authority for New Rule: RCW
16.57.350, 16.57.240.

Reasons Why the New Rule is Needed: The livestock
industry requested self-inspection as an alternative to paying
a state inspector time and mileage to complete the physical
inspection of fifteen head or less of cattle. The livestock
identification program is totally supported by fees for service
and receives no general fund dollars. Therefore all costs of
the program must be covered by the industry.

Goals of New Rule: To allow cattle owners to self-
inspect when selling fifteen head or less of no brand or
seller’s branded cattle. To provide a system of collecting the
Washington Beef Commission assessment when conducting
brand inspections.

Process for Developing New Rule: The rule was
requested by the Washington Cattlemen’s Association and
approved by the Livestock Identification Advisory Board
which will assist in developing the rule language.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Washington State Department of
Agriculture, Livestock Identification Program, Julie
Sandberg, Assistant Director, P.O. Box 42560, Olympia, WA
98504-2560, phone (360) 902-1852. Written comments
should be submitted to the Washington State Department of
Agriculture by no later than October 23, 1995.

July 19, 1995
Julie C. Sandberg
Assistant Director

WSR 95-15-106
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF HEALTH
(Dispensing Optician)

[Filed July 19, 1995, 10:25 am.]

Subject of Possible Rule Making: Supervision of
apprentice dispensing opticians. Defining specific apprentice
training requirements.

Specific Statutory Authority for New Rule: RCW
43.70.040.

Reasons Why the New Rule is Needed: Legislation
adopted in the 1995 session will require amendments to
existing dispensing optician rules pertaining to supervision
of registered apprentice dispensing opticians. New rules
defining the training requirements for apprentices to
strengthen the program and make it more effective.
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Goals of New Rule: To implement and provide
clarification of legislation. To increase the effectiveness and
efficiency of the apprenticeship program by setting forth
specific training requirements. _

Process for Developing New Rule: Public meetings,
survey, workgroup participation.

How Interested Parties can Participate in Formulation of
the New Rule: Send comments by August 15, 1995, to Judy
Haenke, Program Manager, Health Professions Section Four,
P.O. Box 47863, Olympia, WA 98504-7863, FAX (360)
586-7774.

July 18, 1995
Bruce Miyahara

Secretary

WSR 95-15-111
PREPROPOSAL STATEMENT OF INTENT
WASHINGTON STATE LIBRARY

[Filed July 19, 1995, 10:34 am.]

Subject of Possible Rule Making: Repeal of WAC
pertaining to the Western Library Network, chapter 304-25
WAC.

Specific Statutory Authority for New Rule: 'RCW
27.04.030.

Reasons Why the New Rule is Needed: No longer
needed. The state library has not supervised the Washington
Library Network, which has been privatized, since December
31, 1990.

Goals of New Rule: To eliminate unnecessary sections
of code.

Process for Developing New Rule: Consideration at
September 15, 1995, Washington State Library Commission
meeting; receipt of testimony; action.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Nancy Zussy, State Librarian,
Washington State Library, P.O. Box 42460, Olympia, WA
98504-2460, (360) 753-2915, FAX (360) 586-7575, nzussy-
@wIn.com (Internet).

July 18, 1995
Nancy Zussy
State Librarian

WSR 95-15-119
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF LICENSING
(Board of Registration for Professional Engineers and
Land Surveyors)
[Filed July 19, 1995, 11:58 a.m.]

Subject of Possible Rule Making: Creating a retired
status license for professional engineers and professional
land surveyors.

Specific Statutory Authority for New Rule: RCW
18.43.035 and section 5, chapter 356, Laws of 1995.

Reasons Why the New Rule is Needed: Implement the
provisions of chapter 356, Laws of 1995 which permits the
board to establish a retired status license..

WSR 95-15-106

Goals of New Rule: Create and define a "retired status"
license for engineers and land surveyors. Additionally,
further define qualifications and application requirements.

Process for Developing New Rule: Agency study.

How Interested Parties can Participate in Formulation of
the New Rule: George A. Twiss, PLS, Assistant Registrar,
Board of Registration for Professional Engineers and Land
Surveyors, P.O. Box 9649, Olympia, WA 98507-9649, phone
(360) 753-3634, FAX (360) 664-2551. A mailing list will
be created to notify parties of informational meetings and/or
public hearings.

July 19, 1995
Alan E. Rathbun
Executive Director

WSR 95-15-120
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF LICENSING
(Board of Registration for Professional Engineers and
Land Surveyors)
[Filed July 19, 1995, 11:59 am.]

Subject of Possible Rule Making: Requirements to
become licensed as a professional land surveyor or enrolled
as an engineer-in-training or land surveyor-in-training.
Amending chapters 196-12, 196-16, 196-20, and 196-24
WAC.

Specific Statutory Authority for New Rule: RCW
18.43.035.

Reasons Why the New Rule is Needed: Modifications
to the existing rules as listed above and drafting one new
rule are needed to implement chapter 356, Laws of 1995 as
passed by the legislature. These rules apply to the licensure
of professional land surveyors and the application for,
examination and enrollment of land surveyors-in-training and
engineers-in-training.

Goals of New Rule: The goal of these rule changes is
to provide clear, concise language in the code to notify the
public of the new requirements to become licensed as a
professional land surveyor and to become enrolled as a land
surveyor-in-training and engineer-in-training. Additionally,
the intent is to have the rules adopted in time for the law to
be implemented by July 1, 1996.

Process for Developing New Rule: Agency study.

How Interested Parties can Participate in Formulation of
the New Rule: W. Rick Notestine, PLS, Assistant Registrar,
Board of Registration for Professional Engineers and Land
Surveyors, P.O. Box 9649, Olympia, WA 98507-9649, phone
(360) 753-3634, FAX (360) 664-2551. A mailing list will
be created to notify parties of informational meetings and/or
public hearings.

July 19, 1995
Alan E. Rathbun
Executive Director
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WSR 95-14-058
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed June 28, 1995, 2:03 p.m.]

Original Notice.

Title of Rule: WAC 388-86-005 Services available to
recipients of categorically needy medical assistance, 388-86-
030 Vision care, 388-86-073 Occupational therapy, 388-86-
075 Outpatient and emergency care, 388-86-090 Physical
therapy, 388-86-098 Speech therapy services, 388-500-0005
Medical definitions, 388-503-0370 Medically indigent
eligible persons, 388-518-1805 LCP-MI eligibility, 388-518-
1810 LCP-MI emergency medical expense requirement
(EMER), 388-518-1840 LCP-MI spenddown, 388-521-2140
Effective date for the medically indigent, and 388-529-2950
Scope of care—Medically indigent.

Purpose: Amendments implement legislative changes to
the MI and MN program, to correct a typographical error,
and to move the rules concerning cataracts from WAC 388-
86-095 to 388-86-030. Inform department staff of the
legislated MI and MN program changes. Restricts MI
covered services. Increases the MI EMER from $1500 to
$2000. Restricts MI certification to three months. Elimi-
nates the MN program for AFDC-related adults effective
December 31, 1995. State Law: Section 209.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Informs department staff of the legislated MI
and MN program changes. This legislation (1) restricts MI
covered services; (2) increases the MI EMER from $1500 to
$2000; (3) restricts MI certification to three months; and (4)
eliminates the MN program for AFDC-related adults effec-
tive December 31, 1995.

Reasons Supporting Proposal: Proposed amendments
implement the legislative changes to the MI and MN
program, to correct a typographical error and to move the
rules conceming cataracts from WAC 388-86-095 to 388-86-
030.

Name of Agency Personnel Responsible for Drafting,
implementation and Enforcement: Joanie Scotson, Medical
Assistance Administration, 753-7462.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? Yes. A copy of the
statement may be obtained by writing to: Jeanette Sevedge-
App, Acting Chief, Office of Vendor Services, Mailstop
45811, 14th Avenue and Jefferson Street, Olympia, Wash-
ington 98504, phone (206) 902-7536, FAX (206) 586-8487.
This proposed rule implements legislation.

Hearing Location: OB-2 Auditorium, 14th and Jeffer-
son, Olympia, Washington, on August 22, 1995, at 10:00
am. S . -
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Assistance for Persons with Disabilities: Contact Office
of Vendor Services by August 8, 1995, TDD (206) 753-
4542, or SCAN 234-4542.

Submit Written Comments to: Jeanette Sevedge-App,
Acting Chief, Office of Vendor Services, Mailstop 45811,
Department of Social and Health Services, 14th Avenue and
Jefferson Street, Olympia, Washington 98504, Please
Identify WAC Numbers, FAX (206) 586-8487, by August
15, 1995.

Date of Intended Adoption: August 23, 1995.

June 28, 1995

Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

AMENDATORY SECTION (Amending Order 3620, filed
8/11/93, effective 9/11/93)

WAC 388-86-005 Services available to recipients of
((eategorieal)) categorically needy medical assistance. (1)
The department shall provide the following Title XIX
mandatory services:

(a) Early and periodic screening diagnosis and treatment

“ services to an eligible person twenty years of age or under;

(b) Family planning services;

(c) Federally qualified health center services;

(d) Home health agency services;

(e) Inpatient and outpatient hospital care;

(f) Medicare certified rural health clinic services;

(g) Other laboratory and x-ray services;

(h) Skilled nursing home care;

(i) Certified registered nurse practitioner services; and

(j) Physicians’ services in the office or away from the
office as needed for necessary and essential medical care.

(2) The department shall provide the following Title
XIX optional services:

(a) Anesthesia services;

(b) Blood;

(c) Chiropractic services;

(d) Drugs and pharmaceutical supplies;

(e) Eyeglasses and examination;

() Hearing aids and examinations;

(g) Hospice services;

(h) Licensed midwife services;

(i) Maternity support services;

(j) Oxygen;

(k) Personal care services;

(1) Physical therapy services;

(m) Private duty nursing services;

(n) Surgical appliances;

(o) Prosthetic devices and certain other aids to mobility;
and

(p) Dental services.

(3) The department shall limit organ transplants to the
cornea, heart, heart-lung, kidney, kidney-pancreas, liver,
pancreas, single lung, and bone marrow.

(4) The department shall provide treatment, dialysis,
equipment, and supplies for acute and chronic nonfunction-
ing kidneys when the client is in the home, hospital, or
kidney center as described under WAC 388-86-050(12).

[1] Proposed
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(5) The department shall provide detoxification and
medical stabilization to chemically using pregnant women in
a hospital.

(6) The department shall provide detoxification of acute
alcohol or other drug intoxication only in a certified detoxi-
fication center or in a general hospital having a detoxifica-
tion provider agreement with the department.

(7) The department shall provide outpatient chemical
dependency treatment in programs qualified under chapter
275-25 WAC and certified under chapter 275-19 WAC or its
successor.

(8) For services available under the:

(a) Limited casualty program-medically needy, see
chapter ((388-99)) 388-529 WAC; and

(b) Limited casualty program-medically indigent, see
chapter ((388-180)) 388-529 WAC.

(9) The department may require a second opinion and/or
consultation before the approval of any elective surgical
procedure.

(10) The department shall designate diagnoses that may
require surgical intervention:

(a) Performed in other than a hospital in-patient setting;
and

(b) Requiring prior approval by the department for a
hospital admission.

(11) The department shall assure the availability of
necessary transportation to and from medical services
covered under a client’s medical program.

AMENDATORY SECTION (Amending Order 3711, filed
3/22/94, effective 4/22/94)

WAC 388-86-030 ((Eyeglasses-and-examinations))

Vision care. (1) The medical assistance administration
(MAA) shall reimburse a provider for medically necessary
eye care services for a client:

(a) Twenty-one years of age or over, one each of the
services listed under subsection (2) of this section, in a
twenty-four-month period; or

(b) Twenty years of age or under, one each of the
services listed under subsection (2) of this section, in a
twelve-month period.

(2) The MAA'’s eye care services shall include:

(a) Eye examinations;

(b) Refractions;

(c) Fitting fees; and

(d) Eyeglass lenses and/or frames.

(3) The department shall not apply the time period
limitation ((dees-net-appiy)) when the:

(a) Eye examination is medically necessary for diagnos-
ing and/or treating a medical condition; or

(b) Client described under subsection (5) of this section
requires replacement glasses due to loss or breakage.

(4) MAA shall limit the choice of frames and lenses to
frames and lenses listed under contract in the current MAA
numbered memoranda and/or MAA provider’s billing
instructions on that subject.

(5) MAA shall only reimburse for replacement of
broken or lost eyeglasses for a:

(a) Client of the division of developmental disabilities;

(b) Child twenty years of age or under; or

(c) Client residing in an institution.

Proposed
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(6) MAA shall reimburse for replacement of lenses for
a change in refractive error in sphere, cylinder, or spherical
equivalent of a plus or minus of one diopter and which result
in an improvement of visual acuity. The change in prescrip-
tion shall not apply to providing separate pairs of eyeglasses
for distance and reading or for two pairs of eyeglasses in
place of multifocals.

(7) MAA shall not reimburse a provider for eyeglasses
when the client’s prescription is over two years old.

(8) MAA shall reimburse for:

(a) Specialized lenses only for conditions as listed in
MAA provider’s billing instructions; and

(b) Contact lenses:

(i) Only when medically justified; and

(ii) As allowed in a twelve-month period with the
conditions specified in MAA provider’s billing instructions.

(9) MAA shall consider cataract surgery medically
necessary without prior authorization when the client has a
documented cataract with:

(a) The best correctable visual acuity in the affected eye
is 20/50 or worse as measured on a snellen test chart; or

(b) Other visual impairment conditions which include:

(i) Double vision;

(ii) Phacogenic glaucoma;

(iii) Phacogenic uveitis;

(iv) Phacoanaphylactic endophthalmitis;

(v) Intraocular foreign body;

(vi) Ocular trauma; or

(vii) Dislocated or subluxated lens causing glaucoma,
monocular diplopia, aphakia, myopia, or astigmatism.

(10) MAA shall consider cataract surgery as a
nonemergent procedure, except when the client is determined
statutorily blind as defined under WAC 388-511-1105 (1)(b).

(11) The provider shall document and maintain in the
client’s record medical justification of the eye care services.

((€99)) (12) Except for services as defined in WAC
388-86-027, the department shall not permit group screening
for eyeglasses.

(D)) (13) The department shall reimburse for eye
care services provided to clients eligible under the:

(a) Categorically needy, children’s health, general
assistance unemployable and ADATSA programs; or

(b) Medically needy program((s-e¢

{3 Medieally-indigent program—only-as-treatmentfor
. ied—in MAL dorte-bilki
instruetions)).
((d2))) (14) The department shall not cover orthoptics
and visual training therapy ((are-pet-eevered)). See WAC
388-86-200.

AMENDATORY SECTION (Amending Order 3714, filed
3/9/94, effective 4/9/94)

WAC 388-86-073 Occupational therapy. (1) The
department shall pay for occupational therapy when the
occupational therapy is provided:

(a) By a licensed occupational therapist;

(b) By a licensed occupational therapy assistant super-
vised by a licensed occupational therapist; or

(c) In schools, by an occupational therapy aide trained
and supervised by a licensed occupational therapist.

(2) The department shall pay for occupational therapy:
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(a) Effective September 1, 1993, as part of an outpatient
treatment program for adults and children;

(b) By a home health agency as described under WAC
388-86-045;

(c) As part of the physical medicine and rehabilitation
program as described under WAC 388-86-112;

(d) In a neuromuscular center; or

(e) By a school district or educational service district as
part of an individual education program or individualized
family service plan as described under WAC 388-86-022.

(3) The department shall not pay for occupational
therapy when payment for occupational therapy is included
as part of the reimbursement for other treatment programs
including, but not limited to, hospital inpatient diagnosis
related group services or nursing facility services.

(4) The department shall pay for the following occupa-
tional therapy services in a calendar year when the attending
health professional determines the services are medically
appropriate:

(a) One occupational therapy assessment;

(b) Two durable medical equipment needs assessments;

(c) Twelve occupational therapy sessions;

(d) Twenty-four additional outpatient occupational
therapy sessions if the diagnosis is associated with:

(i) A medically necessary condition for developmentally
delayed clients;

(ii) Surgeries involving extremities:

(A) Fractures; or

(B) Open wounds with tendon involvement.

(iii) Intracranial injuries;

(iv) Burns;

(v) Traumatic injuries;

(vi) Cerebral palsy;

(vii) Downs Syndrome;

(viii) Meningomyelocele;

(ix) Severe oral/motor problems:

(A) Dyspraxia;

(B) Cleft palate and/or cleft lip; or

(C) That interfere with adequate nutrition.

(x) Symptoms involving nervous and musculoskeletal
systems:

(A) Abnormality of gait; or

(B) Lack of coordination; or

(xi) Post-completed/approved inpatient physical medi-
cine and rehabilitation program when the client no longer
needs nursing services, but continues to require specialized
outpatient therapy.

(e) Additional one hundred twenty-four outpatient
occupational therapy sessions if the condition is post-surgery
diplegic/congenital diplegia; and

(f) Additional sessions when requested and approved
through department of health’s children with special health
care needs program;

(g) Subject to department approval, additional occupa-
tional therapy services regardless of diagnosis when such
services are medically necessary.

(5) For the purposes of this section, a "session” means
not less than fifteen minutes and up to one hour of therapy
in one day.

(6) The department shall pay for occupational therapy
provided to a client eligible under the:

WSR 95-14-058

(a) Categorically needy, children’s health, general
assistance unemployable and ADATSA programs;

(b) Medically needy program only when the client is:

(i) Twenty years of age or younger and referred by a
screening provider under the early and periodic screening,
diagnosis and treatment program/healthy kids program as
described under WAC 388-86-027; or

(ii) Receiving home health care services as described
under WAC 388-86-045.

((€e3 Medieelly-indigent-programas-part—e

WAEC-388-86-045))

(7) The department shall pay for occupational therapy
provided to a client receiving services from a school district
or educational service district as part of an individual
education program or individualized family service plan as
described under WAC 388-86-022.

AMENDATORY SECTION (Amending Order 2649, filed
7/8/88)

WAC 388-86-075 Outpatient and emergency care.
(1)) The department shall require no authorization for
categorically needy or limited casualty program-medically
needy ((reeipients)) clients to receive outpatient service,
emergent outpatient surgical care, and other emergency care
performed on an outpatient basis in a hospital. The provider
shall present justification for the service with the request for
payment.

_( (Y A-reeipient-of-the- limited-easualtyprogram-

a8 B

dig ol '))

AMENDATORY SECTION (Amending Order 3714, filed
3/9/94, effective 4/9/94)

WAC 388-86-090 Physical therapy. (1) The depart-
ment shall pay for physical therapy as an outpatient service
when:

(a) The attending physician prescribes physical therapy;

(b) A licensed physical therapist or physiatrist, a
physical therapist assistant supervised by a licensed physical
therapist, or, in schools, a physical therapy aide trained and
supervised by a licensed physical therapist provides the
treatment; and

(c) The therapy assists the client:

(i) In avoiding hospitalization or nursing facility care; or

(ii) In becoming employable; or

(iii) Who suffers from severe motor disabilities to obtain
a greater degree of self-care or independence; or

(iv) As part of a treatment program intended to restore
normal function of a body part following injury, surgery, or
prolonged immobilization.

(2) The department shall pay for the following physical
therapy services in a calendar year when the attending health
professional determines the services are medically appropri-
ate:

(a) One medical diagnostic evaluation;

(b) Twelve physical therapy sessions; and

(c) Twenty-four additional outpatient sessions, when the
services are for:

(i) Post-completed/approved inpatient physical medicine
and rehabilitation program when the client no longer needs

Proposed
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nursing services but continues to require specialized outpa-
tient therapy; or

(ii) Medically necessary conditions for developmentally
delayed clients;

(iii) Surgeries involving extremities:

(A) Fractures;

(B) Open wounds with tendon involvement.

(iv) Intracranial injuries;

(v) Bumns;

(vi) Cerebral palsy;

(vii) Downs Syndrome;

(viii) Meningomyelocele;

(ix) Traumatic injuries; or

(x) Symptoms involving nervous and musculoskeletal
systems with abnormality of gait and lack of coordination.

(d) Additional sessions when requested and approved
through department of health’s children with special health
care needs program,

(e) Additional one hundred twenty-four outpatient
physical therapy sessions if the condition is post-surgery
diplegic/congenital diplegia; and

(f) Subject to department approval, additional physical
therapy services regardless of diagnosis when such services
are medically necessary.

(3) For the purposes of this section, "session” means not
less than fifteen minutes and up to one hour of therapy in
one day.

(4) The department shall not pay for physical therapy
when payment for physical therapy is included as part of the
reimbursement for other treatment programs including, but
not limited to, hospital inpatient diagnosis related group
services and nursing facility services.

(5) The department shall pay for outpatient physical
therapy for a client eligible under the:

(a) Categorically needy, children’s health, general
assistance unemployable and ADATSA programs;

(b) Medically needy program only when the client is:

(i) Twenty years of age or under and referred by a
screening provider under the early and periodic screening,
diagnosis, and treatment program/healthy kids program as
described under WAC 388-86-027; or

(ii) Receiving home health care services as described
under WAC 388-86-045.

((6ey Medically-ind ] vined
ef “:.""‘“‘2‘:"“':':-':' A :: :; 5‘ .))

(6) The department shall pay for outpatient physical
therapy for a client receiving services provided by a school
district or educational service district as part of an individual
education program or individualized family service plan as
described under WAC 388-86-022.

AMENDATORY SECTION (Amending Order 3714, filed
3/9/94, effective 4/9/94)

WAC 388-86-098 Speech therapy services. (1) The
department shall pay for speech therapy for conditions which
are the result of medically recognized diseases and defects.

(2) The department shall pay for speech therapy when
the services are provided:

(a) By a speech pathologist or audiologist who has been
granted a certificate of clinical competence by the American
Speech, Hearing and Language Association;

Proposed
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(b) By a person who completed the equivalent educa-
tional and work experience necessary for such a certificate;
or

(c) In schools as described under WAC 388-86-022, by
a person:

(i) Who has completed the academic program and is
acquiring supervised work experience to qualify for a
certificate of clinical competence from the American speech,
hearing and language association; or

(ii) Trained and supervised by a speech pathologist or
audiologist who has been granted a certificate of clinical
competence by the American speech, hearing and language
association or a person who has completed the equivalent
educational and work experience necessary for such a certifi-
cate.

(3) The department shall pay for the following speech
therapy services in a calendar year when the health profes-
sional determines the services are medically appropriate:

(a) One medical diagnostic evaluation;

(b) Twelve speech therapy sessions;

(c) Twenty-four additional speech therapy sessions if the
speech therapy service is for:

(i) Medically necessary conditions for developmentally
delayed clients;

(ii) Cerebral Palsy;

(iii) Severe oral/motor problems:

(A) Dyspraxia;

(B) Cleft palate and/or cleft lip; or

(C) That interfere with adequate nutrition.

(iv) Meningomyelocele;

(v) Neurofibromatosis;

(vi) Downs Syndrome;

(vii) Traumatic head/brain injury (TBI);

(viii) Cerebral vascular accident (recent only) of
dominant hemisphere; or

(ix) Post-completed/approved inpatient physical medi-
cine and rehabilitation program when the client no longer
needs nursing, but continues to require specialized outpatient
therapy.

(d) Subject to department approval, additional speech
therapy services regardless of diagnosis when such services
are medically necessary.

(4) The department shall not pay for speech therapy
when the speech therapy payment is part of the reimburse-
ment for another treatment program including, but not
limited to:

(a) Hospital inpatient diagnosis related group services;
and

(b) Nursing facility services.

(5) The department shall pay for speech therapy
provided to a client eligible under the:

(a) Categorically needy, children’s health, general
assistance unemployable and ADATSA programs;

(b) Medically needy program only when the client is:

(i) Twenty years of age and under and referred by a
screening provider under the early and periodic screening,
diagnosis and treatment program/healthy kids program; or

(ii) Receiving home health care services as described
under WAC 388-86-045.

((fe) Medically-indi l ,
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(6) The department shall pay for speech therapy
provided to a client receiving medical services from a school
district or educational service district as part of an individual
education program or individualized family service plan as
described under WAC 388-86-022.

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-500-0005 Medical definitions. Unless
defined in this chapter or specifically defined in other
chapters of the Washington Administrative Code, the depart-
ment shall use definitions found in the Webster’s New World
Dictionary. This section contains definitions of words and
phrases the department uses in rules for medical programs.
Definitions of words used for both medical and financial
programs are defined under WAC 388-22-030.

"Application" for eligibility for medical programs
means a written request to the department of social and
health services (DSHS) on a department form, from the
applicant, an authorized representative, or if the applicant is
incompetent or incapacitated, someone acting responsibly for
the applicant.

""Assignment Medicare” means the method by which
the provider receives payment for services under Part B of
Medicare.

""Assignment of rights" means the client gives the state
the right to payment and support for medical care from a
third party.

" Assistance unit" means a person or members of a
family unit who are eligible for medical care.

""Authorization' means official approval for department
action.

"Base period' means the time period used in the
limited casualty program which corresponds with the
months considered for eligibility.

"Beneficiary' means an eligible person who receives:

* A federal cash Title XVI benefit; and/or

* State supplement under Title XVI; or

* Benefits under Title XVHI of the Social Security Act.

"Benefit period" means the time period used in
determining whether Medicare can pay for covered Part A
services. A benefit period begins the first day a beneficiary
is furnished inpatient hospital or extended care services by
a qualified provider. The benefit period ends when the
beneficiary has not been an inpatient of a hospital or other
facility primarily providing skilled nursing or rehabilitation
services for sixty consecutive days. There is no limit to the
number of benefit periods a beneficiary may receive.
Benefit period also means a "spell of illness" for Medicare
payments.

"Cabulance" means a for-hire vehicle designed and
used to transport a person confined to a wheelchair or
persons otherwise physically restricted.

"Carrier"' means an organization contracting with the
federal government to process clalms under Part B of
Medicare.

""Categorical assistance unit (CAU)" means one or
more family members whose eligibility for medical care is

determined separately or together based on categorical ’

relatedness.
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"Categorically needy" means the status of a person
who is eligible for medical care under Title XIX of the
Social Security Act and is:

* A client receiving or eligible to receive cash assis-
tance under:

* Aid to families with dependent children (AFDC);

* Supplemental security income (SSI), including a
grandfathered person and a person with an essential spouse:

* State supplement;

* Continuing state-funded cash assistance who is blind
or disabled under SSI criteria, as described under WAC 388-
511-1105; or

* Special categories.

* A financially eligible person under twenty-one years
of age who would be eligible for AFDC but does not qualify
as a dependent child and who is in:

* Foster care;

* Subsidized adoption;

* A nursing facility or intermediate care facility for
mentally retarded; or

* An approved inpatient psychiatric facility.

* A person who would be eligible for cash assistance
except for the person’s institutional status.

* A person who is SSI categorically related and would
not be eligible for cash assistance if the person was not
institutionalized and whose gross income does not exceed the
three hundred percent SSI benefit cap.

* A qualified severely impaired disabled person under
sixty-five years of age who works.

* A person during a temporary period who lost AFDC
because of increased earnings, increased hours, loss of
earned income disregards, or by receiving child or spousal
support payments.

* A pregnant woman:

* Who meets AFDC financial eligibility standards;

* Who would qualify for AFDC if the baby was already
born;

* Whose family income does not exceed one hundred
eighty-five percent of the federal poverty level; or

* Who was eligible for and receiving Medicaid while
pregnant continues to be eligible through a sixty-day
postpartum period that extends through the month that
contains the sixtieth day after birth.

* An infant until the infant’s first birthday when the
infant lives with the mother and the mother was Medicaid
eligible at the time the infant was born;

* An infant under one year of age whose family income
does not exceed one hundred eighty-five percent of the
federal poverty level;

* A child under six years of age or until the child is no
longer an inpatient if the inpatient stay began before six
years of age and whose family income does not exceed one
hundred thirty-three percent of the federal poverty level.

* A child born after September 30, 1983, who has
attained six years of age or until the child is no longer an
inpatient if the inpatient stay began before eighteen years of
age, but not attained eighteen years of age whose family
income does not exceed one hundred percent of the federal
poverty level.

* A child up to eighteen years of age or untll the child

is no longer an inpatient if the inpatient stay began before
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eighteen years of age, born before September 30, 1983, with
income allowed by AFDC.

* A certain widow, widower, and other qualified person
who fails to meet SSI standards because of Social Security
coverage or increase in Social Security coverage.

* A Medicare-eligible person whose income does not
exceed one hundred percent of the federal poverty level and
whose resources do not exceed twice the SSI resource
eligibility level.

* A disabled working person entitled to enroll in
Medicare Part A, whose income does not exceed two
hundred percent of the federal poverty level and whose
resources do not exceed twice the SSI resource eligibility
level.

* An alien as defined under WAC 388-510-1020; or

* A person whose categorical eligibility is protected by
statute.

"Children’s health program" means a state-funded
medical program for children under eighteen years of age:

* Whose family income does not exceed one hundred
percent of the federal poverty level; and

* Who are niot otherwise eligible under Title XIX of the
Social Security Act.

"Client" means an applicant for or recipient of DSHS
medical care programs.

"Coinsurance-Medicare" means the portion of reim-
bursable hospital and medical expenses, after subtraction of
any deductible, which Medicare does not pay. Under Part
A, coinsurance is a per day dollar amount. Under Part B,
coinsurance is twenty percent of reasonable charges.

"Community services office (CSO)" means an office
of the department which administers social and health
services at the community level.

"Copayment" means a fixed dollar amount that is the
responsibility of the client.

"Couple" means, for the purposes of an SSI-related
client, an SSI-related client living with a person of the
opposite sex and both presenting themselves to the commu-
nity as husband and wife. The department shall consider the
income and resources of such couple as if the couple were
married.

"Deductible-Medicare' means an initial specified
amount that is the responsibility of the client.

* “Part A of Medicare-inpatient hospital deductible"
means an initial amount of the medical care cost in each
benefit period which Medicare does not pay.

* "Part B of Medicare-physician deductible' means
an initial amount of Medicare Part B covered expenses in
each calendar year which Medicare does not pay. '

"Delayed certification” means a department approval
of a person’s eligibility for medicaid made after the estab-
lished application processing time limits.

"Department'' means the state department of social and
health services. ‘

"Early and periodic screening, diagnosis and treat-
ment (EPSDT)" also known as the "healthy kids" program,
means a program providing early and periodic screening,
diagnosis and treatment to persons under twenty-one years

-of age who are eligible for Medicaid or the children’s he?lth

program.
"Electronic fund transfers'' means automatic bank
deposits to a client’s account.
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"Emergency medical condition" means a medical
condition (including labor and delivery) manifesting itself by
acute symptoms of sufficient severity (including severe pain)
such that the absence of immediate medical attention could
reasonably be expected to result in:

* Placing the patient’s health in serious jeopardy;

* ((Serieus)) Impairment to bodily functions; or

* ((Serteus)) Dysfunction of any bodily organ or part.

"Emergency medical expense requirement' means a
specified amount of expenses for ambulance, emergency
room or inpatient hospital services, including physician
services, incurred for an emergency medical condition((s))

that a client must incur prior to certification for the medical-
ly indigent program.

"Essential spouse' see "spouse."

"Extended care patient' means a recently hospitalized
Medicare patient needing relatively short-term skilled nursing
and rehabilitative care in a skilled nursing facility.

"Garnishment" means withholding an amount from
earned or unearned income to satisfy a debt or legal obliga-
tion.

"Grandfathered client’ means:

* A noninstitutionalized person who meets all current
requirements for Medicaid eligibility except the criteria for
blindness or disability; and

* Was eligible for Medicaid in December 1973 as blind
or disabled whether or not the person was receiving cash
assistance in December 1973; and _

* Continues to meet the criteria for blindness or
disability and other conditions of eligibility used under the
Medicaid plan in December 1973; and

* An institutionalized person who was eligible for
Medicaid in December 1973 or any part of that month, as an
inpatient of a medical institution or resident of an intermedi-
ate care facility that was participating in the ((Medieare))

Medicaid program and for each consecutive month after

December 1973 who:

* Continues to meet the requirements for Medicaid elig-
ibility that were in effect under the state’s plan in December
1973 for institutionalized persons; and

* Remains institutionalized.

"Health insuring organization (HIO)" means an entity
that arranges and pays for medical services provided to an
eligible enrolled client in exchange for a premium or
subscription charge paid by the department on a prepaid
capitation risk basis.

""Health maintenance organization (HMO)' means an
entity that provides comprehensive medical services directly
to an eligible enrolled client in exchange for a premium paid
by the department on a prepaid capitation risk basis.

""Healthy kids," see "EPSDT."

"Home health agency" means an agency or organiza-
tion certified under Medicare to provide comprehensive
health care on a part-time or intermittent basis to a patient in

. the patient’s place of residence.

"Hospital' means an institution licensed as a hospital
by the official state licensing authority. , _

"Income'' means, for an SSI-related client, the receipt
by an.individual of any property or service which the client- |

" can apply either directly, by sale, or conversion to meet the

client’s basic needs for food, clothing, and shelter.
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* "Earned income' means gross wages for services
rendered and/or net earnings from self-employment. Earned
income received at predictable intervals other than monthly
or in unequal amounts will be converted to a monthly basis.
If income is weekly, the amount is multiplied by 4.3 to
arrive at a monthly figure.

* "Unearned income" means all other income.

"Institution' means an establishment which furnishes
food, shelter, medically-related services, and medical care to
four or more persons unrelated to the proprietor. This
includes medical facilities, nursing facilities, and institutions
for the mentally retarded, but does not include correctional
institutions.

* "Institution-public'' means an institution that is the
responsibility of a governmental unit or over which a gov-
ernmental unit exercises administrative control.

* "Institution for mental diseases" means an institu-
tion primarily engaged in providing diagnosis, treatment, or
care of persons with mental diseases including medical
attention, nursing care, and related services.

* "Institution for the mentally retarded or a person
with related conditions" means an institution that:

* Is primarily for the diagnosis, treatment or rehabilita-
tion of the mentally retarded or a person with related
conditions; and

* Provides, in a protected residential setting, on-going
care, twenty-four hour supervision, evaluation, and planning
to help each person function at the greatest ability.

* "Institution for tuberculosis" means an institution
for the diagnosis, treatment, and care of a person with
tuberculosis.

* "Medical institution'’ means an institution:

* Organized to provide medical care, including nursing
and convalescent care;

* With the necessary professional personnel, equipment
and facilities to manage the health needs of the patient on a
continuing basis in accordance with acceptable standards;

* Authorized under state law to provide medical care;
and

* Staffed by professional personnel. Services include
adequate physician and nursing care.

"Intermediary" means an organization having an
agreement with the federal government to process Medicare
claims under Part A.

"Legal dependent’ means a person whom another
person is required by law to support.

"Limited casualty program (LCP)" means a medical
care program for medically needy as defined under WAC
388-503-0320 and for medically indigent as defined under
WAC 388-503-0370.

"Medicaid" means the federal aid Title XIX program
under which medical care is provided to:

* Categorically needy as defined in WAC 388-503-0310
and 388-503-1105; or

* Medically needy as defined in WAC 388-503-0320.

"Medical assistance' means the federal aid Title XIX
program under which medical care is provided to the
categorically needy as defined in WAC 388-503-0310 and
388-503-1105. '

""Medical assistance administration (MAA)" means
the unit within the department of social and health services
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authorized to administer the Title XIX Medicaid and the
state-funded medical care programs.

""Medical assistance unit (MAU)" means one or more
family members whose eligibility for medical care is
determined separately or together based on financial respon-
sibility.

"Medical care services" means the limited scope of
care financed by state funds and provided to general assis-
tance (GAU) and ADATSA clients.

""Medical consultant" means a physician employed by
the department.

"Medical facility” see "Institution."

""Medically indigent (MI)'"" means a state-funded
medical program, part of the limited casualty program, for
a person with limited income and resources who has an
emergency medical condition requiring emergency room or
inpatient hospital-based services.

"Medically necessary" is a term for describing request-
ed service which is reasonably calculated to prevent, diag-
nose, correct, cure, alleviate or prevent worsening of
conditions in the client that endanger life, or cause suffering
or pain, or result in an illness or infirmity, or threaten to
cause or aggravate a handicap, or cause physical deformity
or malfunction, and there is no other equally effective, more
conservative or substantially less costly course of treatment
available or suitable for the client requesting the service.
For the purpose of this section, "course of treatment” may
include mere observation or, where appropriate, no treatment
at all.

"Medically needy (MN)" is the status of a person who
is eligible for a federally matched medical program under
Title XIX of the Social Security Act, who, but for income
and/or resources above the categorically needy level, would
be eligible as categorically needy.

"Medicare’ means the federal government health
insurance program for certain aged or disabled clients under
Titles IT and XVII of the Social Security Act. Medicare has
two parts:

* "Part A" covers the Medicare inpatient hospital, post-
hospital skilled nursing facility care, home health services,
and hospice care.

* "Part B" is the supplementary medical insurance
benefit (SMIB) covering the Medicare doctor’s services,
outpatient hospital care, outpatient physical therapy and
speech pathology services, home health care, and other
health services and supplies not covered under Part A of
Medicare.

"Month of application" means the calendar month a
person files the application for medical care unless the
application is for the medically needy program, then, at the
person’s request and if the application is filed in the last ten
days of that month, the month of application may be the
following month,

"Nursing facility' means any institution or facility the
department of health licenses as a nursing facility, or a
nursing facility unit of a licensed hospital, that the:

* Department certifies; and

* Facility and the department agree the facility may
provide skilled nursing facility care.

"Outpatient" means a nonhospitalized patient receiving
care in a hospital outpatient or hospital emergency depart-
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ment, or away from a hospital such as in a physician’s
office, the patient’s own home, or a nursing facility.

"Patient transportation' means client transportation to
and from covered medical services under the federal Medic-
aid and state medical care programs.

""Physician" means a doctor of medicine, osteopathy, or
podiatry who is legally authorized to perform the functions
of the profession by the state in which the services are
performed.

"Professional activity study (PAS)"" means a compila-
tion of inpatient hospital data by diagnosis and age, conduct-
ed by the commission of professional and hospital activities,
to determine the average length of hospital stay for patients.
These data were published in a book entitled, Length of Stay
in PAS Hospitals, Western. The department has adopted this
book as the basis for authorizing payment for the maximum
number of inpatient hospital days for clients of state-funded
programs, or where no memorandum of understanding with
a professional review organization (PRO) exists.

"Professional review organization for Washington
(PRO-W)"" means the state level organization responsible for
determining whether health care activities:

* Are medically necessary;

* Meet professionally acceptable standards of health
care; and

* Are appropriately provided in an outpatient or
institutional setting for beneficiaries of Medicare and clients
of Medicaid and maternal and child health.

"Prosthetic devices" mean replacement, corrective, or
supportive devices prescribed by a physician or other
licensed practitioner of the healing arts within the scope of
his or her practice as defined by state law to:

* Artificially replace a missing portion of the body;

* Prevent or correct physical deformity or malfunction;
or

* Support a weak or deformed portion of the body.

"Provider" or "provider of service'" means an institu-
tion, agency, or person:

* Having a signed agreement with the department to
furnish medical care and goods and/or services to clients;
and

* Eligible to receive payment from the department.

"Resources" mean, for an SSI-related client, cash or
other liquid assets or any real or personal property that an
individual or spouse, if any, owns and could convert to cash
to be used for support or maintenance.

* If an individual can reduce a liquid asset to cash, it is
a resource. . .

* If an individual cannot reduce an asset to cash, it is
not considered an available resource.

* Liquid - Properties that are in cash or are financial
instruments which are convertible to cash such as, but not
limited to, cash in hand, stocks, savings, checking accounts,
mutual fund shares, mortgage, promissory notes.

* Nonliquid - All other property both real and personal
shall be evaluated according to the price the item can
reasonably be expected to sell for on the open market in the
particular geographical area involved.

"Retroactivity” means the period of no more than three
calendar months before the application month of an other-
wise eligible person under the Federal aid Title XIX pro-
gram.

Proposed

Washington State Register, Issue 95-15

"Spell of illness' see "benefit period."

"Spenddown" means the process by which a person
uses incurred medical expenses to offset income and/or
resources to meet the financial standards established by the
department.

'"Spouse” means:

* "Community spouse'’ means a person living in the
community and married to an institutionalized person or to
a person receiving services from a home and community-
based waivered program.

* "Kljgible spouse" means an aged, blind or disabled
husband or wife of an SSI-eligible person with whom such
spouse lives.

* "Essential spouse'' means, for the purposes of SSI,
a spouse whose needs were taken into account in determin-
ing the need of an old age assistance (OAA), aid to the blind
(AB), or disability assistance (DA) client for December
1973, who continues to live in the home and to be the
spouse of such client.

* "Ineligible spouse" means the husband or wife of an
SSI-eligible person, who lives with the SSI-eligible person
and who has not applied or is not eligible to receive SSI.

* "Institutionalized spouse' means a married person
in an institution or receiving services from a home or
community-based waivered program.

* "Nonapplying spouse' means the husband or wife,
who has not applied for assistance, of an SSI-eligible person.

"SSI-related" means an aged, blind or disabled person.

"State office or SO" means the medical assistance
administration of the department of social and health
services.

"Supplemental security income (SSI) program, Title
XVI'" means the federal grant program for aged, blind, and
disabled established by section 301 of the Social Security
amendments of 1972, and subsequent amendments, and
administered by the Social Security Administration (SSA).

"Supplementary payment (SSP)" means the state
money payment to persons receiving benefits under Title
XVI, or who would, but for the person’s income, be eligible
for such benefits, as assistance based on need in supplemen-
tation of SSI benefits. This payment includes:

* "Mandatory state supplement' means the state
money payment to a person who, for December 1973, was
a client receiving cash assistance under the department’s
former programs of old age assistance, aid to the blind and
disability assistance; and

* "Optional state supplement'’ means the elective state
money payment to a person eligible for SSI benefits or who,
except for the level of the person’s income, would be
eligible for SSI benefits.

"Third party" means any entity that is or may be
liable to pay all or part of the medical cost of care of a
federal Medicaid or state medical care client.

"Title XIX" is the portion of the federal Social Security
Act that authorizes grants to states for medical assistance
programs. Title XIX is also called Medicaid.

"Transfer" means any act or omission to act when title
to or any interest in property is assigned, set over, or
otherwise vested or allowed to vest in another person;
including delivery of personal property, bills of sale, deeds,
mortgages, pledges, or any other instrument conveying or
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relinquishing an interest in property. Transfer of title to a
resource occurs by:

* An intentional act or transfer; or

* Failure to act to preserve title to the resource.

"Value-fair market'' means, for SSI-related medical
eligibility, the current value of a resource at the going price
for which the resource can reasonably be expected to sell on
the open market in the particular geographic area involved.

"Value of compensation received' means, for SSI-
related medical eligibility, the gross amount paid or agreed
to be paid by the purchaser.

"Value-uncompensated" means, for SSI-related
medical eligibility, the fair market value of a resource minus
the amount of compensation received in exchange for the
resource.

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-503-0370 Medically indigent eligible
persons. ( jeats ; )
The department shall determine a person eligible for the
medically indigent program when the person:

(1) Has an emergency medical condition requiring
hospital-based services. ’

(a) "Emergency medical condition” means a medical
condition manifesting itself by acute symptoms of sufficient
severity (including severe pain) such that the absence of
immediate medical attention could reasonably be expected to
result in serious:

(i) Jeopardy to the patient’s health;

(ii) Impairment to bodily functions; or

(iii) Dysfunction of any bodily organ or part.

(b) For the purposes of this section, the department shall
consider pregnancy and treatment under the Involuntary
Treatment Act (ITA) as emergency medical conditions.

(2) Meets the financial eligibility, emergency medical
expense and spenddown requirements under chapter 388-518
WAC; and

(3) Is not an inmate of a federal or state prison.

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-519-1905 Base period. (1) Medically needy
clients in their own homes shall have a choice of a three-
month or a six-month base period which shall begin with the
month of application. The department shall use a complete
base period unless:

(a) A previous certification period overlaps; or

(b) The client is not resource eligible for the medically
needy program for the full base period; or

(c) The client is not categorically related for the full
base period; or

(d) The client becomes eligible for categorically needy
Medicaid((=

2} The-d hall 9 T

), or

(e) The base period would extend beyond:

(i) December 31, 1995, for an AFDC-related caretaker
adult medically needy client; or

(ii) June 30, 1996, for a medically indigent client.
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(2) Effective July 1, 1995, the department shall consider
the base period for a LCP-MI client:

(a) To be the three months beginning with the first
month of emergency ambulance or emergency hospital-based
services; and

(b) May begin up to three calendar months:

(i) Before the date of application; or

(ii) July 1, 1995, whichever is later.

(3) Subject to the limitation described under subsection
(1)(e) of this section, the department shall not certify a client
for more than:

(a) Six months for a_medically needy client; or

(b) Three months for a medically indigent client. See
WAC 388-518-1805 for LCP-MI program limitations.

(4) The department shall certify a client who is required
to spenddown from the day the client meets the spenddown
requirement through the last day of the chosen base period
when the client has not incurred hospital expenses equal to
the spenddown liability.

((¢49)) (5) The department shall certify a client who is
required to spenddown from the first day of the base period
when the client has incurred hospital expenses equal to the
spenddown liability.

((65)) (6) When the client requests retroactive medical
coverage at the time of application, the retroactive period
shall begin three months before the application month unless
exceptions in subsection (1)(a), (b), (c), or (d) of this section
exist. The department shall certify a client with spenddown
in retroactive period effective:

(a) The day the spenddown requirement was met
through the last day of the retroactive period when the client
has not incurred hospital expenses equal to the spenddown
liability; or

(b) The first day of the retroactive period when the
client has incurred hospital expenses equal to the spenddown
liability.

((¢6%)) (1) The department shall require an application
for any subsequent period of eligibility for the medically
needy program.

AMENDATORY SECTION (Amending Order 3828, filed
1/25/95, effective 2/25/95)

WAC 388-518-1805 LCP-MI eligibility. (1) The
department shall not require as a condition of eligibility:

(a) A person’s citizenship;

(b) Social Security number; and

(c) Residency.

(2) A person shall not be eligible for LCP-MI when the
person:

(a) Is eligible for medical care from another state; or

(b) Enters Washington state specifically for the purpose
of obtaining medical care.

(3) A person receiving LCP-MI shall meet the following
eligibility criteria:

(a) The person is not:

(i) Receiving continuing cash assistance; or

(ii) Eligible for any other medical program.

(b) The person must have an emergency medical
condition as defined in WAC 388-500-0005; and
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(c) For a pregnant woman, the department shall increase
the number in the household by the number of unbomn before
comparing the pregnant woman’s income to the:

(i) Income requirements of WAC 388-518-1850(1); and

(ii) Resource requirements of WAC 388-518-1850(2).

(4) For a client applying for LCP-MI on or after July 1,
1995, the department shall:

(a) Limit the client to three months of LCP-MI eligibili-
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(2) On initial or subsequent applications, the department
shall deduct previously incurred medical expenses from
excess countable income as described in WAC 388-519-
1930. These expenses cannot have been used toward a
previous spenddown, deductible, or emergency medical
expense requirement.

AMENDATORY SECTION (Amending Order 3732, filed

ty during the period of July 1, 1995 through June 30, 1996;
and

(b) Not consider the months of a certification period
beginning prior to July 1, 1995 as counting toward the
program limitations described under subsection (4)(a) of this
section.

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-518-1810 LCP-MI emergency medical
expense requirement (EMER). (1) The client shall satisfy
the EMER as described in this section.

(2) The department shall require documentation of
emergency medical expenses of ((ere)) two thousand ((five
hundred)) dollars per family over a twelve-month period.

(3) Only family members meeting the eligibility
requirements in WAC 388-518-1805, 388-518-1820, 388-
518-1830 and 388-518-1850 can accumulate expenses
against the EMER.

(4) For a client applying for services received on or
before June 30, 1995, the department shall allow the accu-
mulation of emergency medical expenses to begin up to
seven working days before the application date. The
department may waive the seven-day rule if a person fails to
apply for medical reasons or other good cause.

(5) The department shall ((ersure)) consider only the

ollowmg emergency medlcal serv1ces((—mel-uémg—the—usaal—

hespm-sepﬂees—eeua%)) towa:d the EMER

(2) Emergency ground or _aid ambu]ance

(b) Emergency inpatient hospitalization and related
physician services; and

(c) Hospital emergency room services and related
physician_services.

(6) Other than expenses qualifying as hospital charity
care under RCW 70.170.060, the emergency medical
expense requirement and spenddown are the liability of the
client.

(7) If the client does not satisfy the EMER during the
three-month base period ((beginning-with-the-menth-of
applieation)), the department shall apply the incurred amount
to any subsequent applications within twelve e months of the
initial application.

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-518-1840 LCP-MI spenddown. (1) The
department shall ensure all countable income above the
MNIL described under WAC 388-507-0710 and nonexemp-
ted resources above the ((MNH-—-erd)) resource levels
described ((r-WAC-388-507-6710-and)) under 388-507-
0720 ((sheH)) apply toward spenddown.
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5/3/94, effective 6/3/94)

WAC 388-521-2140 Effective date for the medically
indigent program. (1) The department shall ensure the
effective date of eligibility is the date the client meets
spenddown, if any, and the emergency medical expense
requirement.

(2) The department shall pay for emergency medical
care ((the-elient-reeeived-in-the-seven—woHdng-days-before
the-applieation-date)) as described under WAC 388-529-2950
when:

(a) The condition was an emergency medical condition
requiring_hospital-based care; and

(b) The person was otherwise eligible.
(3) The department shall determine the certification
((date)) period does not exceed three calendar months
beginning—with-the-menth-of-applieation:

(@

mediecal-reasons-or-other—good-eause)).

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-529-2950 Scope of care—Medically
indigent. (1) The department shall provide coverage under
the limited casualty program-medically indigent to an
eligible person for treatment of emergency medical condi-
tions requiring hospital-based care only. Services available
are limited to:

(a) ((Rufal—heakh-eﬁaie-sewiees)) Medically necessary
emergency air or ground ambulance; and

(b) ((Phys*eal—meéteme—and-fehebikta&en-semees-
{erPhysician-and-clinie-serviees;

MedicaHyneeessary-transportation)) Physician
services related to hospital emergency room services and
emergency inpatient hospitalization.
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(2) The department shall not pay for covered services
until the client has medical expenses equal to the total of the
emergency medical expense requirement of ((ese)) two
thousand ((five-hundred)) dollars and the spenddown, if any.

(3) The emergency medical expense requirement in
WAC 388-518-1850 does not apply for treatment under the
Involuntary Treatment Act (ITA). When any other medical
need is identified for clients undergoing treatment under the
ITA, the department shall apply the emergency medical
expense requirement to the services other than ITA.

4) ((%e&ﬂﬁmﬂmm—&%m*rgﬂmdeﬁned

€53)) For other conditions and limitations under which
the department may provide these services, refer to appro-
priate service in chapter 388-86 WAC.

((€67)) (5) The department shall not provide a client out-
of-state care except in the designated bordering cities.

WSR 95-15-001
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
{Filed July 5, 1995, 2:00 p.m.]

Original Notice. :

Title of Rule: New chapter 388-300 WAC, Job oppor-
tunities and basic skills training (JOBS) program, and
repealing chapter 388-47 WAC, Job opportunities and basic
skills training (JOBS) program.

Purpose: Authorizes a mandatory JOBS program and
assigns clients to the four pathways of service delivery.
Renumbers and revises rules for JOBS program. Incorpo-
rates the employment partnership program as specified under
chapter 74.25A RCW.

Statutory Authority for Adoption: Chapter 74.25A
RCW and RCW 74.08.090.

Statute Being Implemented: Chapter 74.25A RCW and
RCW 74.08.090.

Summary: Implements a mandatory JOBS program to
assist in meeting the federal participation requirements and
implements the pathway service delivery model to maximize
resources.

Reasons Supporting Proposal: Authorizes a mandatory
JOBS program and assigns clients to the four pathways of
service delivery. Provides flexibility in selecting JOBS
program service providers. Conforms the state law under
chapter 74.25A RCW. Proposes changes in criteria for
approving JOBS components, the waiting list process,
funding priorities, and clarifies appeal rights.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Sue Langley, Division of
Economic and Social Services, 438-8281.

Name of Proponent: Department of Social and Health
Services, governmental.

(11]
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This rule does
not require participation by businesses and employers. For
those who do participate, the usual costs that employers
incur as a result of hiring workers would still apply.

Hearing Location: OB-2 Auditorium, 14th and Jeffer-
son, Olympia, Washington, on September 5, 1995, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by August 22, 1995, TDD (206) 753-
4542, or SCAN 234-4542.

Submit Written Comments to: Jeanette Sevedge-App,
Acting Chief, Office of Vendor Services, Mailstop 45811,
Department of Social and Health Services, 14th Avenue and
Jefferson Street, Olympia, Washington 98504, Please
Identify WAC Numbers, FAX (206) 586-8487, by August
29, 1995.

Date of Intended Adoption: September 6, 1995.

July 5, 1995

Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

Reviser’s note: The material contained in this filing will appear in
the 95-16 issue of the Register as it was received after the applicable
closing date for the issue for agency-typed material exceeding the volume
limitations of WAC 1-21-040.

WSR 95-15-023
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
(Filed July 10, 1995, 3:45 p.m.]

Original Notice.

Title of Rule: Repealing WAC 388-86-009 Voluntary
prepaid health plans and 388-86-00902 Mandatory prepaid
health care plans; and amending chapter 388-538 WAC,
Managed care.

Purpose: Adds language to the managed care rules
allowing supplemental security income clients to be enrolled
into the Medical Assistance Administration’s healthy options
managed care program. Changes the exemption criteria to
not exclude the disabled population.

Statutory Authority. for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Amends managed care rules to implement
the inclusion of eligible SSI clients into managed care by
adding another managed care model for payment. This new
type is a hybrid of PCCM and a plan.

Reasons Supporting Proposal: Amends the reasons a
person may be exempted from enrollment in the state’s
managed care program. Implement supplemental security

Proposed

PROPOSED
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income (SSI) eligible clients into the managed care program
as stated in ESHB 1410.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bobbe Andersen, Medical
Assistance Administration, 753-0529.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? Yes. A copy of the
statement may be obtained by writing to: Jeanette Sevedge-
App, Acting Chief, Office of Vendor Services, Mailstop
45811, 14th Avenue and Jefferson Street, Olympia, WA
98504, phone (206) 902-7536, or FAX (206) 586-8487.

EVALUATING THE IMPACT ON SMALL BUSINESSES OF
CHANGING MEDICAL ASSISTANCE MANAGED CARE WAC

Summary of Rule Change: The changes in the managed
care WAC chapter are to:

(1) Give more precise definitions of the terms used in
the managed care program.

(2) Give more specific reasons for allowing a person not
to enroll in a managed care plan. Extends the time period
that a homeless person may choose not to enroll in the
managed care program.

(3) Add a reimbursement model for implementation of
managed care for the Supplemental Security Income (SSI)
medical assistance population.

(4) Adds notice language.

(5) Adds that the Medicare client may not be enrolled
in the department’s managed care program.

(6) Repeals obsolete WAC 388-86-009 and 388-86-
00902.

(7) Corrects references to obsolete WAC.

(8) Reformats the sections for easier reading and clarity.

What the Change will do: The department has chosen
to incorporate into WAC contractual agreements between the
department and the plans/PCCM. These changes will add
language to reflect the administrative intent of the
department’s managed care program and to establish rules to
allow to transition Supplemental Security Income (SSI)
clients into healthy options managed care. Any effect of
changes have already been negotiated by contract.

The majority of the changes in the managed care WAC
chapter are editorial changes for consistency and easier
reading.

The changes in WAC 388-538-080 clarifies and will
reduce the number of exemptions and allow clients with
serious medical needs to receive medical care in the man-
aged care program. These changes may impact where the
client will receive services.

Changes in WAC 388-538-080, incorporating specific
notification requirements will compel the department to
engage in a detailed notification process. The economic
impact will rest fully on the department for this process.

Proposed
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Changes in WAC 388-538-090, 388-538-095, 388-538-
100, and 388-538-120 should have no impact on small
businesses.

Affected Business: Providers enrolled as Medicaid
providers, who may be affected by managed care and who
are likely small businesses: 8011 Physicians (M.D.),
including specialists; offices and clinics of: 8031 Physicians,
osteopathic; offices and clinics: 5912 Pharmaceutical -retail:
8051, 8052, 8059, 7352, 7629, 7699, and 5047 Medical
equipment suppliers: 8041 Chiropractors: 8042 Optome-
trists: 8043 Podiatrists.

Analysis: Statewide the Medical Assistance Administra-
tion (MAA) is projecting the SSI population to be served in
managed care to be approximately 65,000 clients. All of
these clients are presently receiving medical care.

As of 1994, MAA has 13,840 providers serving approxi-
mately 592,000 clients. Many of these providers will
continue to serve clients as they presently do.

Included in the 13,840 are dentists, opticians, ambu-
lance, maternity support, hearing aid suppliers, and oxygen
suppliers. These providers will not be affected by these
WAC changes. Dentists, ambulance, maternity support,
hearing aid supplies, oxygen supplies, and eyeglasses are
services for which the department does not include in the
managed care contracts.

The state has 1,500 licensed psychologists. MAA has
contracts with only 64. This represents less than 5% of the -
total psychologists in the state.

The state has 2,364 lab facilities licensed in the state of
Washington. MAA contracts with only 104. This represents
less than 5% of the labs in the state.

Hospitals are also included in the 13,840. There is only
one hospital in the state of Washington that has a contract
with the department that shows 49 FTEs. This hospital does
hire more than 50 persons, however, some are part time. On
an annual basis this hospital would have more than 50
persons in employment. On the basis that hospitals have 50
employees or more, they are not considered small businesses.

MAA contracts with 35% of the physicians in the state.
Many of these are enrolled with managed care plans or have
contracted with the state to be primary care case managers.

For the providers contracted in the managed care
program, the department pays the regular fee plus a man-
agement fee for each SSI client enrolled in managed care.
For the providers who have a contract with managed care,
this WAC change would have a favorable impact.

Medical equipment suppliers are not licensed in this
state and there is no direct means to verify the number of
such suppliers in the state. However, MAA most likely
contracts with more than 10% of the medical equipment
suppliers. Under the SSI managed care model, some those
suppliers may be adversely economically impacted if they
are not suppliers under health plans with which MAA
contracts for managed care. It is unknown how the health
plans will select the types and numbers of medical equip-
ment suppliers under the department’s managed care initia-
tive. Other medical equipment suppliers will be positively
economically impacted because they were successful in
negotiating a relationship with one or more managed care
plans.

The same is true for podiatrists and the other medical
assistance providers.
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Conclusion: Medical Assistance Administration reim-
burses only health care providers who choose to provide
services to low income clients. For the providers who have
a contract with managed care, this WAC change would have
a favorable impact.

For the providers who are excluded from contracting in
the managed care program either by choice or are unable to
be contracted the impact is unknown.

To shift the SSI Medicaid population to managed care
from a fee for service only method of providing medical care
is a legislative decision. This method of providing services
to Medicaid clients will be implemented. Any changes or
alternatives to this implementation in an attempt to reduce
the economic impact upon small businesses would not be
feasiblé in meeting the stated objective of the statute which
is the basis of the proposed rule.

Hearing Location: OB-2 Auditorium, 14th and Jeffer-
son, Olympia, Washington, on August 22, 1995, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by August 8, 1995, TDD (206) 753-
4542, or SCAN 234-4542.

Submit Written Comments to: Jeanette Sevedge-App,
Acting Chief, Office of Vendor Services, Mailstop 45811,
Department of Social and Health Services, 14th Avenue and
Jefferson Street, Olympia, Washington 98504, Please
Identify WAC Numbers, FAX (206) 586-8487, by August
15, 1995.

Date of Intended Adoption: August 23, 1995,

July 10, 1995

Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-86-009 Voluntary prepaid health plans.
WAC 388-86-00902 Mandatory prepaid health care
plans.

AMENDATORY SECTION (Amending Order 3621, filed
8/11/93, effective 9/11/93)

WAC 388-538-050 Definitions. For the purpose of
this chapter:
(1) ((“Coordinated

€3})) "Emergency services" shall mean medical or other
health services which are rendered for a medical condition

WSR 95-15-023

(including emergency labor and delivery) manifesting itself
by acute symptoms of sufficient severity (including severe
pain) such that the absence of immediate medical attention
could reasonably be expected to result in:

(a) Placing the patient’s health in serious jeopardy;

(b) Serious impairment to bodily functions; or

(c) Serious dysfunction of any bodily organ or part.

(&) (2) "Enrolled client" means a client eligible for
Medicaid and receiving services from a health care plan or
primary care case management provider who has a contract
with the department.

(3) "Health care plan" or "plan” means an organization

contracting with the department((-effering-a-health-eare-plan
that-provides-and/orpays)) to provide managed care to the

client by providing and/or paying for medical services
((previded)) covered by the department to an eligible
enrolled client in exchange for a ((department-prepaid
menthly-set)) contracted rate or management fee ((A—heekh
=))

(4) "Managed care" means a comprehensive system of
medical and health care delivery including preventive,
primary, specialty, and ancillary services. Managed care
involves having clients enrolled:

(a) With or assigned to a primary care provider:;

(b) With or assigned to a plan; or

(c) With an independent provider, who is responsible for
arranging or delivering all contracted medical care.

(5) "Persons with special health care needs" means
persons having ongoing health conditions that:

(a) Have a biologic, psychologic, or cognitive basis;

(b) Have lasted or are virtually certain to last for at least
one year; and

(¢) Produce one or more of the following sequelae:

(1) Significant limitation in areas of physical, cognitive,
or emotional function;

(ii) Dependency on medical or assistive devices to
minimize limitation of function or activities;

(iii) In addition for children:

(A) Significant limitation in social growth or develop-
mental function;

(B) Need for psychologic, educational, medical or
related services over and above the usual for the child’s age;
or

(C) Special ongoing treatments such as medications,
special diets, interventions or accommodations at home or at
school.

(6) "Primary care provider gPCP)” means a provider
who has responsibility for supervising, coordinating, and
providing initial and primary care to clients, initiating
referrals for specialist care, and maintaining the continuity of
patient care. A primary care provider shall be either:

(a) A physician, who meets the criteria under WAC
388-87-007;

(b) An advanced registered nurse practjtioner (ARNP),
who meets the criteria under WAC 388-87- 007; or

(c) A licensed physician assistant((s)).

(7) "Primary care case management (PCCM)" means a
model of health care where a physician, ARNP, physncxan
assistant, community/migrant health center, health depart-
ment, or clinic agrees to provide primary health care services
and to arrange and coordinate other preventative, specialty,

and ancillary health care in exchange for a ((menthly—ease
Proposed

PROPQOSED
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managementfee)) contracted payment for each client

ma_naged, .""‘. eare-easenanRageHien S BE eterrea

' M ll 'S E E‘.E Ei IIPGGEG'"))
(8) "Timely provision of services” means a client has

~ the right to receive medically necessary health care without

unreasonable delay.

AMENDATORY SECTION (Amending Order 3621, filed
8/11/93, effective 9/11/93)

WAC 388-538-060 Eligible client. (1) The department
shall require a client, eligible for certain designated medical

program categories, to enroll in ((a—plan-or-underRCEM))

managed _care when the client resides in the contracted
managed care service area ((ef-a-plan-erPECM)), except as
provided in WAC 388-538-080.

(2) The department shall assign a client to a plan or a
PCCM provider when the client does not choose a plan or
PCCM.

(3) The department shall not enroll Medicare beneficia-
ries in managed care.

AMENDATORY SECTION (Amending Order 3621, filed
8/11/93, effective 9/11/93)

WAC 388-538-070 Managed care payment. The
department shall pay ((a)) for managed care as follows:

(1) Under a capitated system, a set rate to a plan for
contracted health care provided to the client; ((ard))

(2) Under a PCCM model in which the contract is
between the department and the health care provider, a
monthly management fee ((urderPCEM)) in addition to a
fee for covered services provided to the client;

(3) Under a PCCM model in which the contract is
between the department and a plan, a monthly management

Washington State Register, Issue 95-15

€e)) (ii) The distance is over twenty-five miles one-
way, travel time greater than forty-five minutes one-way, or
other transportation difficulties make it unreasonably difficult
for a client to obtain primary medical care ((frem-a-plan-or))
under (REEM)) managed care;

((49)) (iii) The client is homeless or is expected to
reside in temporary housing or a shelter for less than
((sixty)) one hundred and twenty days from date the client
requests the exemption;

((ée)>-Fhe-client’s-treating-provideris-not-a-member-of

, . . .
ara-P Monravidaer-and-the antine-nraviderhag
—OoF8 PFov¥ia aRd e-tres £-pro 3 0

£9)) (iv) Before enrollment, a pregnant won’lan has
started prenatal care with an obstetrical provider who is not
((e—snember-of-a-plan-or)) available under (PEEM—3)))

managed care;
(v) The client is a member of a federally recognized

tribe, Indian nation, or Alaskan native and resides in an area
where the department has not contracted with Indian clin-
ics/facilities; or

(vi) The client’s circumstances, as evaluated by the
department on a case-by-case basis, supports the client’s
claim that medically necessary care is not reasonably
available and accessible under managed care, as offered to
the client.

(2) A client requesting an exemption from enrolling in
((eplen-orunderPCEM)) managed care shall make a
request to the department. The department shall timely
notify the client of the exemption decision and the reasons
therefor before enrolling the client in managed care. If the
department denies the request for exemption, the department

fee to the plan to be divided between the plan and the

shall provide notice containing the following information

primary care provider, in addition to a fee to the heaith care

before enrolling the client in managed care:

provider for covered services provided to the client.

AMENDATORY SECTION (Amending Order 3621, filed
8/11/93, effective 9/11/93)

WAC 388-538-080 Managed care exemptions. (1)
The department shall not require a client to enroll ((er-te
i i ) in

managed care when;
(a) Disruption of care in an established treatment plan

with a health care provider, who is not in_ managed care,
would adversely affect the client’s health status; or

(b) Medically necessary care is not reasonably available
and accessible ((to-the-elient)) under ((any-of-the-plans))
managed care offered((=

ination;)) to the
client. The department shall consider medically necessary
((serviees)) care not reasonably available and accessible
when:

((¢8¥) (i) The limited English-speaking or hearing-
impaired client can communicate in the client’s primary
language with a health provider not participating in a plan or
under PCCM;

(( tent’

(a) Action the department intends to take;

(b) Reasons for the intended action;

(c) The specific rule or regulation supporting the action;

(d) Client’s right to request a fair hearing, including the
circumstances under which the fee-for-service status is
continuing, if a hearing is requested; and

(e) Full translation into_the primary language of the
limited English proficient recipient.

The client shall remain exempted until a decision is
made on the exemption request by the department. The
client may request a fair hearing when the client is not
satisfied with the department’s decision as described under
WAC ((388-31-040)) 388-526-2610.

(3) If an exemption is authorized as a result of a time-
limited circumstance, the department may limit the time
period for which the exemption is_granted to the period of
time that the circumstance is expected to continue.

(4) The department may offer a client who qualifies for
an exemption the option to participate in PCCM with a
contracted PCCM provider of the client’s choice.
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AMENDATORY SECTION (Amending Order 3621, filed
8/11/93, effective 9/11/93)

WAC 388-538-090 Client’s choice of primary care
provider. (1) Each client enrolled in managed care shall
have a primary care provider (PCP).

(2) A client shall have an opportunity to choose a PCP
from available providers.

(3) A plan shall assign a client to a PCP when the client
enrolls in a plan and does not choose PCP in the plan.

(4) A client in ((e-ples)) managed care shall have the
right to change a PCP:

(a) One time during a twelve-month period for any
reason; and

(b) For subsequent changes during the twelve month
period, only for documented good cause. If the client is
enrolled in managed care with a plan, the client shall notify
((a)) the plan of the((:

€})) desired change including the name of the new
PCP((s)), and ((€#))) the reason for the desired change, If
the client is enrolled in a PCCM which does not involve a
plan, then the client shall notify the department of the
desired change, including the name of the new PCP, and the
reason for the desired change

GG
)) A client whose request to

to-chenge-PCCM-for-any-reasen
change PCP is denied may submit a grievance with the plan

under WAC 388-538-110 or, if the decision was made by

WSR 95-15-023

AMENDATORY SECTION (Amending Order 3701, filed
1/26/94, effective 2/26/94)

WAC 388-538-110 Client grievances. (1) A client
aggrieved by a decision of a ((plenPCEM;)) managed care
contractor or the department shall have the right to a fair
hearing as required under WAC 388-81-040.

(2) A client enrolled in a plan ((shalh)):

(a) Shall exhaust a plan’s grievance procedure before
requesting a fair hearing, except as provided in subsection
((3)by-and)) (2)(c) of this section; ((end))

(b) Shall receive a written decision ((from—the-plen
5€&Bﬂg—da&basw—€er—the—gﬂevmee-deege¢en)) containing the

following information:

(i) Action the plan intends to take:

(ii) Reasons for the intended action:

(iii) The specific information supporting the action:

(iv) Client’s right to request a fair hearing;

{v) Full translation into_the primary language of the
limited English proficient recipient.

(63> Acelient)) (c) May request a fair hearing((:

€2)) when a:

(i) Grievance decision is adverse:

((€bxy¥-)) (ii) Plan does not respond in writing within
thirty days from the date the client requests the grievance((x
©f)).

((#e») (3) The client may request a fair hearing at the
same time a grievance is filed when the plan denies medical

the department, may request a fair hearing under WAC 388-

care that a client feels is urgently needed medical care((3))

526-2610.

AMENDATORY SECTION (Amending Order 3621, filed
8/11/93, effective 9/11/93)

WAC 388-538-095 Medical services. The department
shall pay separately, on a fee-for-service basis, only for
medical services covered under the department’s medical
care programs that a managed Care contract does not cover.

AMENDATORY SECTION (Amending Order 3826, filed
1/24/95, effective 2/1/95)

WAC 388-538-100 Managed care emergency servic-

. (1) The department shall exempt emergencies and
emergency transportation services from routine medlcal care
authorization procedures of ((:
ease-management~(PCCM))) managed care.

(2) A client shall not be responsible for determining if
an emergency exists or for the cost of such determination.
For nonemergency conditions, hospital reimbursement for
PCCM under WAC 388-87-072(4) shall be limited to a
medical evaluation fee as established by the department.

(3) In a medical emergency, the client shall not be
financially responsible for covered managed care services
provided.

(4) When an emergency does not exist, and the client’s
((plen-primary-eare—previder+<))PCP((3)) does not authorize
services, the client shall be financially responsible for further
services received only when the client is informed and
agrees, in writing, to the responsibility before receiving the
services as described under WAC 388-87-010.

[(15]

" and the client ((eene-u-r—re-n-ﬂ-y-)) requests a grievance in

writing.

(4) The ((plaaorPEEM)) managed care contractor shall

advise a client of the client’s right to request a fair hearing

at the time the ((pleno-PECM)) contractor notifies the

client of the grievance decision.

AMENDATORY SECTION (Amending Order 3621, filed
8/11/93, effective 9/11/93)

WAC 388-538-120 Client request for a second
medical opinion. (1) The client enrolled in ((ﬁ—pl-en))
managed care shall have the right to a second opinion by

another physician or specialist ((pasticipating-in-the-client’s
assigned-plan)):

(a) When the client needs more information as to the
medical necessity of medical treatment recommended by the
PCP; or

(b) If the client believes the PCP is not authorizing
medically necessary care.

(2) If the client is enrolled in a plan, the second opinion

hysician or specialist shall be a participating provider in the
plan._If the client is enrolled with a PCCM, which does not
mvolve a plan, the client shall have the right to a second
opinion by another provider or specrahst ((the-seme—as-in

He)-or-(b)y-of-thisseetion)), who is a medical assistance

provider.
(3) When medically necessary, the client shall be

promptly referred to:

(a) Another partrclpatlng physician or specialist of a
plan, when enrolled in a plan; or

(b) Another provider or specialist when enrolled under
PCCM, which does not involve a plan.

Proposed

PROPOSED
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AMENDATORY SECTION (Amending Order 3621, filed
8/11/93, effective 9/11/93)

WAC 388-538-130 Enrollment termination and
disenrollments. (1) The department may terminate enroll-
ment of a client in managed care when a:

(D)) (a) Client loses eligibility for a medical eligibility
category which requires enrollment;

((€2»)) (b) Client requests and ((medieal-assistanee
administration{(MAAY)) the department approves
disenrollment under the ((same-eensiderations-as)) conditions
for granting exemptions under WAC 388-538-080; ((ef))

(c) Client is a member of a federally recognized tribe,
Indian nation, or Alaskan native, and the client requests
disenrollment; or

(d) Client is a Medicare beneficiary.

(2) When a client requests disenrollment under subsec-
tion (1)(b) of this section, the client shall remain enrolled in
managed care until the decision is made on the disenrollment
request unless continuing in managed care pending the
decision would adversely affect the client’s health status.

(3) ((Plan—orPEEM)) Managed care contractors may
request((mmg{e-hﬁﬁs—dweafeﬂmeﬂkef—the-ehﬁ*&hd-' i ; i :

" 1 PCCM blist ] be oHent:

&))) a client be disenrolled if the managed care contrac-
tor establishes, in writing, to the department’s satisfaction
that: :

(a) The client’s behavior is inconsistent with ((a-pless
o+-RCCMs)) the managed care contractor’s rules and
regulations, such as intentional misconduct; ((er

&) (b) The behavior is such that it has become
medically infeasible to safely or prudently provide medical
care; and

(¢ 2 ” :

&))) (c) The managed care contractor has offered to the
client, in writing, the opportunity to utilize the grievance
procedure described in WAC 388-538-110, unless the
client’s conduct presents the threat of imminent harm to
others.

(4) When a managed care contractor makes a request to
disenroll a client as described in subsection (3) of this
section, the client shall not be disenrolled until the depart-
ment approves the contractor’s request. The department
shall make a decision on the request within ((fifteen)) thirty
days from the day of receipt of the request((;-end

G—Netifies)) after contacting the client, if possible, to
learn the client’s perspective. The department shall notify
the client ten days in advance of the effective date of
disenrollment.

(5) Managed care contractors shall not request
disenrollment of a client solely due to an adverse change in
the client’s health or the cost of meeting the client’s health
care needs.

AMENDATORY SECTION (Amending Order 3621, filed
8/11/93, effective 9/11/93)

WAC 388-538-140 Quality of care. The department
shall require:

(1) A plan to appoint a medical director or designee
who:

Proposed
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(a) Shall be responsible for the plan’s quality assurance
program and shall review all plan grievances; and

(b) Furnishes MAA with a copy of all grievances and a
plan’s response to such grievances.

(2) A PCCM not involving a plan to provide adequate
documentation for quality assurance review.

(3) A plan or PCCM to have in place a method to
assure consideration of the unique needs of persons with
special health care needs as defined in WAC 388-538-050
and to assist with:

(a) Early identification of persons with special health
care needs;

(b) Timely access to health care; and

(c) Coordination of health service delivery and commu-
nity linkages.

(4) The department shall conduct outreach of various
types to accommodate the unigue communication needs of
some members of the populations served.

(5) The department shall ensure that clients are given
the most important relevant information and a variety of
ways to enroll or request exemptions and disenrollments.

(6) The plan or PCCM shall make reasonable and
appropriate accommodations as required under the Ameri-
cans with Disabilities Act (ADA) for clients who have a
mental, physical, or sensory impairment or another limitation
which affects the clients’ abilities to understand written
notices and/or other types of communications.

AMENDATORY SECTION (Amending Order 3621, filed
8/11/93, effective 9/11/93)

WAC 388-538-150 Managed care medical audit. (1)
At least once a year, the department shall conduct a medical
audit of ((a-pler-erPECM)) managed care contractors to
ensure the quality and accessibility of health care services
provided or arranged by ((e-plen-er-PECM)) the contractors
for enrolled clients.

(2) ((A-plen-er-PCEM)) Managed care contractors shall
permit such medical audit.

(3) The department may conduct or contract indepen-
dently for such medical audit.

WSR 95-15-029
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed July 11, 1995, 10:45 am.]

Original Notice.

Title of Rule: WAC 392-122-900 General provision—
Carryover prohibition.

Purpose: To amend the above rule to allow school
districts to carryover up to 10% of learning assistance
program funds from one school year to another.

Statutory Authority for Adoption: Section 519 of ESHB
1410.PL.

Summary: Revising WAC 392-122-900 General
provision—Carryover prohibition.

Reasons Supporting Proposal: Section 519 of ESHB
1410.PL provided for annual carryover of up to 10% of
learning assistance program funds.
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Name of Agency Personnel Responsible for Richard M.
Wilson, Superintendent of Public Instruction, Olympia, 753-
2298; Implementation: Mary E. Beach, Superintendent of
Public Instruction, Olympia, 753-3220; and Enforcement:
John Pearson, Superintendent of Public Instruction, Olympia,
753-1545.

Name of Proponent: Superintendent of Public Instruc-
tion, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary above.

Proposal Changes the Following Existing Rules:
Current rules do not allow for the carryover of learning
assistance program funds from one fiscal year to the next.
Proposed change will allow school districts carryover up to
10% of their learning assistance program budget amounts.
This is in accord with changes provided in section 519 of
ESHB 1410.PL.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The rule will
have a minor or negligible economic impact.

Hearing Location: Brouillet Conference Room, 4th
Floor, Old Capitol Building, 600 South Washington Street,
Olympia, WA 98504-7200, on August 24, 1995, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Jim
Rich by August 10, 1995, TDD (360) 664-3631, or (360)
753-6733.

Submit Written Comments to: Rules Coordinator, Legal
Services, P.O. Box 47200, Olympia, WA 98504, FAX (360)
753-4201, by August 23, 1995.

Date of Intended Adoption: August 25, 1995.

July 7, 1995
Judith A. Billings
Superintendent of
Public Instruction

AMENDATORY SECTION (Amending Order 92-08, filed
9/21/92, effective 10/22/92)

WAC 392-122-900 General provision—Carryover
prohibition. Categorical apportionment moneys shall not be
carried over by a school district from one school district
fiscal year to another, except for learning assistance program
moneys as provided in subsection (4) of this section.

(1) The superintendent of public instruction shall
recover categorical program allocations made pursuant to this
chapter which are not expended by the school district during
the school year for allowable program costs:

(a) Moneys recovered at the end of the school year
beginning during the first year of each biennium shall be
available for reallocation by the superintendent of public
instruction.

(b) Moneys recovered at the end of the school year
beginning during the second year of each biennium shall
revert to the state treasurer: Provided, That if prior to
recovery, insufficient moneys are available to fully fund
those programs operating in the second year of the biennium,
any moneys recovered shall first be allocated to fully fund
these programs.

(17]
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(2) Except as provided in subsection (3) of this section,
the amount recovered pursuant to subsection (1) 6f this
section shall be determined as follows:

(a) Determine the state allocation for the categorical
program;

(b) Determine the district’s expenditures for the program
including indirect expenditures and abatements deemed

-allowable by the superintendent of public instruction as

reported on Year-End Financial Statement F-196, Part III or
such other document filed by the district pursuant to instruc-
tions provided by the superintendent of public instruction;

(c) If the amount of (a) of this subsection exceeds the
amount of (b) of this subsection, the difference shall be
recovered.

(3) The amount recovered pursuant to subsection (1) of
this section for the institutional education program for the
1992-93 school year and thereafter shall be determined as
follows:

(a) Determine the state allocation for the institutional
education program excluding any amount provided for
indirect costs;

(b) Determine the district’s direct expenditures for the
institutional education program as reported on Year-End
Financial Statement F-196 or such other document filed by
the district pursuant to instructions provided by the superin-
tendent of public instruction;

(c) If the amount of (a) of this subsection exceeds the
amount of (b) of this subsection, the difference shall be
recovered.

{4) Notwithstanding other provisions of this section to
the contrary, a school district may carry over from one
school district fiscal year to the next up to ten percent of the
preceding fiscal year’s learning assistance program state
allocation. Carryover moneys shall be expended solely for

learning_assistance program purposes.

WSR 95-15-035
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed July 12, 1995, 3:24 p.m.]

Original Notice.

Title of Rule: WAC 388-515-1530 Coordinated
community AIDS services alternatives (CASA) program.

Purpose: This proposed amendment changes the
maintenance needs allowance for CASA clients to the special
income level (SIL) which is 300% of the SSI payment
amount. This change is necessary to comply with the
original waiver,

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Inform department staff of the correct
maintenance needs allowance for CASA clients by rule.

Reasons Supporting Proposal: This proposed amend-
ment is to change the maintenance needs allowance for
CASA clients to the special income level (SIL) which is
300% of the SSI payment level. This change is necessary to
comply with the original waiver.

Proposed

PROPOSED
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Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joanie Scotson, Medical
Assistance Administration, 753-7462.

Name of Proponent: Department of Social and Health
Services, governmental. .

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This proposed
amendment does not regulate or have an economic impact on
any business. This rule informs only department staff and
has a positive client impact.

Hearing Location: OB-2 Auditorium, 14th and Jeffer-
son, Olympia, Washington, on August 22, 1995, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by August 8, 1995, TDD (206) 753-
4542, or SCAN 234-4542,

Submit Written Comments to: Jeanette Sevedge-App,
Acting Chief, Office of Vendor Services, Mailstop 45811,
Department of Social and Health Services, 14th Avenue and
Jefferson Street, Olympia, Washington 98504, Please
Identify WAC Numbers, FAX (206) 586-8487, by August
15, 1995.

Date of Intended Adoption: August 23, 1995.

July 12, 1995

Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-515-1530 Coordinated community AIDS
services alternatives (CASA) program. (1) The depart-
ment shall determine ((en-eligible)) that a person is eligible
for CASA ((is-a)) if the person:

(a) (Meeting)) Meets the categorically needy eligibility
requirements for an SSI-related institutionalized person. For
the purposes of CASA, the department shall consider a
person institutionalized the date the person meets eligibility
criteria, except institutionalized status;

(b) ((Havirg)) Has a diagnosis of:

(i) Acquired immune deficiency syndrome or disabling
Class IV human immunodeficiency virus disease; or

(ii) P2 HIV/AIDS diagnosis, if fourteen years of age or
under.

(c) Is determined medically at risk of need for the level
of hospital-provided care;

(d) Is certified by the person’s physician or nurse
practitioner as in the terminal state of life;

(e) ((Agreeing)) Agrees to receive services in the
person’s own home, a licensed congregate care facility, or
adult family home; ((end))

(f) (Having)) Has a plan of care approved by the
department and the department of health; and

(2) Does not have private insurance, including COBRA

extensions, that covers inpatient hospital care.

Proposed
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(2) The department shall not require participation in the
cost of CASA services by a person:

(a) Receiving SSI; or

(b) Remaining eligible for SSI under 1619(b) of the
Social Security Act, but not receiving a cash grant.

(3) The department shall allocate available total income,
including amounts disregarded in determining eligibility of
a SSI-related CASA client residing at home, as follows:

(a) The client retains as maintenance needs an amount
equal to the ((medieally-needy)) special income level
(({@VNHY)) (SIL) for one person; and

(b) As described under WAC 388-513-1380 (1), (2), (3),
@)(b), (), @), (&), (), (), and (h), (5), and (6).

(4) The department shall allocate available total income,
including amounts disregarded in determining eligibility of
a CASA client residing in an adult family home or congre-
gate care facility, as follows:

(a) The client shall retain a specified personal needs
allowance as described under WAC 388-250-1600 or 388-
250-1650;

(b) As described under WAC 388-513-1380 (1), (2), 3),
(4)c), (d), (e), (f), and (g), (5), and (6); and

(c) Pay remaining income up to the (AMNHE)) SIL to the
facility for the cost of board and room.

(5) The SSI-related CASA client’s income remaining
after deductions in subsection (3) or (4) of this section shall
be the participation amount for CASA services.

(6) When the department has determined that the client
has financial participation under subsection (5) of this
section, the department shall require the client to meet the .
participation obligation to remain eligible.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 95-15-045
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 94-21—Filed July 13, 1995, 1:37 p.m.]

Original Notice.

Title of Rule: Chapter 173-224 WAC, Wastewater
discharge permit fees.

Purpose: Amend the existing regulation to allow
ecology to increase fees which will allow for funding of the
water quality wastewater discharge permit program.

Statutory Authority for Adoption: Chapter 90.48 RCW.

Statute Being Implemented: Chapter 90.48 RCW.

Summary: Amend the existing chapter to fund program
costs associated with operating the water quality wastewater
discharge permit program.

Reasons Supporting Proposal: To keep ecology in
compliance with RCW 90.48.465 by recovering the program
funding level appropriated by the legislature.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bev Poston, P.O. Box
47600, Olympia, WA 98504-7600, (360) 407-6425.

Name of Proponent: Department of Ecology, govern-
mental.



Washington State Register, Issue 95-15

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The existing fee schedule will be amended to
increase fees for existing permittees in order to recover
revenue to fund the program.

Proposal Changes the Following Existing Rules:
Amends the fee schedule.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? Yes. A copy of the
statement may be obtained by writing to Bev Poston,
Department of Ecology, P.O. Box 47600, Olympia, WA
98504-7600, phone (360) 407-6425, or FAX (360) 407-6426.

SMALL BUSINESS ECONOMIC IMPACT STATEMENT
Executive Summary

INTRODUCTION

This small business economic impact statement exam-
ines the economic impact of the 1995 amendments to chapter
173-224 WAC, Wastewater discharge permit fees. The state
Regulatory Fairness Act, chapter 19.85 RCW, requires that
a small business economic impact statement (SBEIS) be
written for rules which impose more than minor costs on
business.

The SBEIS compares the compliance costs of small and
large businesses to determine whether the rule
disproportionately impacts small businesses. Disproportion-
ate impacts of rules on small businesses must be reduced
when legal and feasible in meeting the stated objectives of
the statutes upon which the rule is based.

REQUIREMENTS OF THE FEE RULE

The permit fee rule imposes fees on holders of state and
NPDES (National Pollutant Discharge Elimination System)
wastewater discharge permits. The amendments to the rule
increase fees for nearly all permit holders. Fees are in-
creased by 5.17 percent in 1996 and by an additional 4.47
percent in 1997.

The permit fee rule allows small businesses to apply for
fee reductions. Small businesses that are independently-
owned, for-profit enterprises with annual sales of $1,000,000
or less and which pay a fee greater than $500 will have their
fees reduced to 50 percent of the annual permit fee.

LIST OF INDUSTRIES REQUIRED TO PAY PERMIT FEES

Permits for process wastewater discharges are held by
many industries in the following sectors of the economy:
Manufacturing (SICs 20 to 39), sand and gravel (SIC 1442),
apple packing (SIC 0723), aquaculture (SIC 0279), dairy
farming (SIC 0241), metal ore mining (SIC 10), petroleum
wholesaling (SICs 5171 and 5172), and photofinishing (SIC
7384).

The industrial stormwater general permit applies to
stormwater discharges from industrial plants. Most of the
industries covered by this permit are located in the manufac-
turing sector of the economy (SICs 20 to 39). Mining of
ores and coal is also covered by the permit. Several
transportation industries (SICs 40 to 45) are covered by the
permit. Construction sites that disturb 5 or more acres of
land are also required to obtain stormwater general permits.

WSR 95-15-045

CONCLUSIONS OF ECONOMIC ANALYSIS

The cost of complying with the fee rule is the fee. The
SBEIS compares fees for small and large businesses in order
to determine whether the fees disproportionately impact
small businesses. The SBEIS uses the ratio of the fee to the
business’s annual sales as the measure of the fee rule’s
proportional impact. The SBEIS’s economic analysis shows
that in all industries, the fee-to-sales ratio for small business
is greater than the fee-to-sales ratio for large business. The

permit fee does impose a disproportionate burden on small -

businesses.
REDUCTION OF IMPACT ON SMALL BUSINESS

Ecology took the following six steps to reduce the
impact of the permit fee rule:

1. The fee rule contains a provision that grants fee
reductions to small businesses.

2. If the reduced fee would continue to impose an
"extreme economic hardship" on a business, then the
business may apply for a further reduction in its fee. The
minimum fee is $100.

3. Holders of most general permits receive a 30 percent
discount from the standard fee. This provision benefits
small businesses in several industries that have been issued
general permits: 1) Aggregate production; 2) dairy farming;
3) aquaculture; 4) crop preparing; and 5) boatyards. These
industries include many small businesses.

4. The fee for the industrial stormwater general permit
is low: $291. This fee is a small percentage of sales.

5. Several fee categories have fees that rise as produc-
tion or wastewater discharge rise.

6. Applicants for general permits are not required to pay
application fees.

AGENCY CONTACT

For a complete copy of the SBEIS contact: Gordon
Wiggerhaus, Department of Ecology, P.O. Box 47600,
Olympia, WA 98504, phone (360) 407-6468.

Hearing Location: All hearings begin at 1:30 p.m. at
the following dates and locations: On Wednesday, Novem-
ber 1, 1995, at the Ecology Yakima Regional Office, 15
West Yakima Avenue, Suite 200, Yakima, WA; on Thurs-
day, November 2, 1995, at the Ecology Eastern Regional
Office, North 4601 Monroe, Suite 100, Spokane, WA; and
on Tuesday, November 7, 1995, at the Ecology Headquarters
Building, 300 Desmond Drive, Auditorium, Lacey, WA.

Assistance for Persons with Disabilities: Contact Bev
Poston by October 1, 1995, TDD (360) 407-6006.

Submit Written Comments to: Bev Poston, Ecology,
P.O. Box 47600, Olympia, WA 98504-7600, FAX (360)
407-6426, by November 17, 1995.

Date of Intended Adoption: January 10, 1996.

July 11, 1995
Terry Husseman
Deputy Director

Proposed

PROPOSED
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Aluminum Alloys $10,471.00 $10,939.00

Aluminum and Magnesium Reduction Mills

a. NPDES Permit 61,749.00 64,509.00
b. State Permit 30,875.00 32,225.00
Aluminum Forming 31,412.00 32,816.00

Aggregate Production
a. Mining Activities

1. Mining, screening, washing

and/or crushing 1,802.00 1,883.00
2. Inactive Sites )
A. Single site 398.00 416.00
B. Single owner/multiple site (fee per site)
i I site will pay 398.00 416.00
ii.  Additional sites 2 - < 6 will pay  225.00 235.00

[21] Proposed



()
L
n
(&)
a
o
aw
o

WSR 95-15-045

iii. Additional sites 6 - < 11 will pay
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150.00

157.00

iv. Additional sites 11 and greater will

a

pay DN
The final fee for single owner/multiple inactive sites is the total sum of

75.00

78.00

all the subcategories.
b. Asphalt Production

1. 0 - < 50,000 tons/yr. 751.00 785.00

2. 50,000 - < 300,000 tons/yr. 1,802.00 1,883.00

3. 300,000 tons/yr. and greater 2,253.00 2,354.00
c. Concrete Production

1. 0 - < 25,000 cu. yds/yr. 751.00 785.00

2. 25,000 - < 200,000 cu. yds/yr. 1,802.00 1,883.00

3. 200,000 cu. yds/yr. and greater 2,254.00 2,354.00

The fee for a facility in the aggregate production category is the sum of

the applicable fees in the mining activities and concrete and asphalt

production categories.

Aquaculture

a. Finfish hatching and rearing 3,141.00 3,281.00
b. Shellfish_hatching 107.00 112.00
Boat Yards
a. With storm water only discharge 268.00 280.
b. All others 537. 561.
Coal Mining and Preparation
a. < 200,000 tons per_year 4,188.00 4,375.00
b. 200,000 - < 500,000 tons per year 9,424.00 9,845.00
¢. 500,000 - < 1,000,000 tons per year 16,752.00 17,501.00
d. 1,000,000 tons per year and greater 29,879.00 32,816.00
Combined Industrial Waste Treatment
a. < 10,000 gpd 2,094.00 2,188.00
b. 10,000 - < 50,000 gpd 5,235.00 5,469.00
c. 50,000 - < 100,000 gpd 10,471.00 10,939.00
d. 100,000 - < 500,000 gpd 20,941.00 21,877.00
e. 500,000 gpd and greater 31,412.00 32,816.00
Combined Food Processing Waste Treatment
Facilities 10,471.00 10,939.00
Combined Sewer Overflow System
a. < 50 acres 2,094.00 2,188.00
b. 50 - < 100 acres 5,235.00 5,469.00
c. 100 - < 500 acres 6,283.00 6,564.00
d. SO0 acres and greater 8,377.00 8,751.00
Commercial Laundry 268.00 280.00
Concentrated Animal Feeding Operation (Including Dairies)
a. < 200 Animal Units 107.00 112.00
b. 200 - < 400 Animal Units 268.00 280.
¢. 400 - < 600 Animal Units 537.00 561.
d. 600 - < 800 Animal Units 805.00 841.00
e. 800 Animal Units and greater 1,074.00 1,122.00
Crop Preparing
a. 0 - < 1,000 bins/yr. 209.00 218.00
b. 1,000 - < 5,000 bins/yr. 418.00 437.00
¢. 5,000 - < 10,000 bins/yr. 838.00 875.00
d. 10,000 - < 15,000 bins/yr. 1,676.00 1,751.00
e. 15,000 - < 20,000 bins/yr. 2,774.00 2,898.00
f. 20,000 - < 25,000 bins/yr. 3,874.00 4,047.00
g. 25,000 - < 50,000 bins/yr. 5,182.00 5,414.00
h. 50,000 - < 75,000 bins/yr. 5,759.00 6,016.00
i. 75,000 - < 100,000 bins/yr. 6,701.00 7,001.00
. 100,000 - < 125,000 bins/yr. 8,377.00 8,751.00
k. 125,000 - < 150,000 bins/yr. 10,471.00 10,939.00
. 150,000 bins/yr. and greater 12,562.00 13,127.00
Facilities Not Otherwise Classified
a. < 1,000 gpd 1,047.00 1,094.00
b. 1,000 - < 10,000 2,094.00 2,188.00
¢. 10,000 - < 50,000 gpd 5,235.00 5,469.00
d. 50,000 - < 100,000 gpd 8,377.00 8,751.00
¢. 100,000 - < 500,000 gpd 16,752.00 17,501.00
f. 500,000 - < 1,000,000 gpd 20,941.00 21,877.00
g. 1,000,000 gpd and greater 31,412.00 32,816.00
Flavor Extraction
a. Steam Distillation 107. 112.

Proposed

[22}

Food Processing
a. < 1,000 gpd 1,047.00 1,094.00
b. 1,000 - < 10,000 gpd 2,670.00 2,789.00
c. 10,000 - < 50,000 gpd 4,764.00 4,977.00
d. 50,000 - < 100,000 gpd 7,486.00 7,821.00
e. 100,000 - < 250,000 gpd 10,471.00 10,939.00
f. 250,000 - < 500,000 gpd 13,769.00 14,384.00
g. 500,000 - < 750,000 gpd 17,276.00 18,048.00
h. 750,000 - < 1,000,000 gpd 20,941.00 21,877.00
i. 1,000,000 - < 2,500,000 gpd 25,653.00 26,800.00
1. 2,500,000 - < 5,000,000 gpd 28,794.00 30,081.00
k. 5,000,000 gpd and greater 31,412.00 32,816.00
Fuel and Chemical Storage
a. < 50,000 bbis 1,047.00 1,094.00
b. 50,000 - < 100,000 bbls 2,094.00 2,188.00
c. 100,000 - < 500,000 bbls 5,235.00 5,469.00
d. 500,000 bbls and greater 10,471.00 10,939.00
Hazardous Waste Clean Up Sites
a. Leaking Underground Storage Tanks (LUST)
1. State Permit 2,747.00 2,870.00
2. NPDES Permit Issued pre 7/1/94  2,747.00 2,870.00
3. NPDES Permit Issued post 7/1/94  5,493.00 5,739.00
b. NonLUST Sites
1. 1 or 2 Contaminants of concem 5,370.00 5,610.00
2. > 2 Contaminants of concern 10,739.00 11,219.00
a. Commercial Print Shops 1,611.00 1,683.00
b. Newspapers 2,685.00 2,805.00
¢. Box Plants 4,296.00 4.,488.00
d. Ink Formulation 5,370.00 5,610.00
Inorganic Chemicals Manufacturing
a. Lime Products 5,235.00 5,469.00
b. Fertilizer 6,283.00 6,564.00
¢. Peroxide 8,377.00 8,751.00
d. Alkaline Earth Salts 10,471.00 10,939.00
e. Metal Salts 14,658.00 15,313.00
f. Acid Manufacturing 20,941.00 21,877.00
g. Chlor-alkali 41,833.00 43.,755.00

Irrigation Drainage Districts (only if covered under a municipal storm

water permit as listed in subsection (3)(a)(iii) of this section).

Iron and Steel

a. Foundries 10,471.00 10,939.00
b Mills | 2094100  21,877.00
279.00 291.00
Metal Finishing
a. < 1,000 gpd 1,256.00 1,312.00
b. 1,000 - < 10,000 gpd 2,094.00 2,188.00
¢. 10,000 - < 50,000 gpd 5,235.00 5,469.00
d. 50,000 - < 100,000 gpd 10,471.00 10,939.00
e. 100,000 - < 500,000 gpd 20,941.00 21,877.00
f. 500,000 gpd and greater 31,412.00 32,816.00
Noncontact Cooling Water With Additives
a. < 1,000 gpd 655.00 684.00
b. 1,000 - < 10,000 gpd 1,309.00 1,368.00
c. 10,000 - < 50,000 gpd 1,964.00 2,052.00
d. 50,000 - < 100,000 gpd 4,582.00 4,787.00
e. 100,000 - < 500,000 gpd 7,853.00 8,204.00
f. 500,000 - < 1,000,000 gpd 11,126.00 11,623.00
g. 1,000,000 - < 2,500,000 gpd 14,398.00 15,042.00
h. 2,500,000 - < 5,000,000 gpd 17,668.00 18,458.00
1. 5,000,000 gpd and greater 20,941.00 21,877.00
Noncontact Cooling Water Without Additives
a. < 1,000 gpd 524.00 547.00
b. 1,000 - < 10,000 gpd 1,047.00 1,094.00
c. 10,000 - < 50,000 gpd 1,571.00 1,641.00
d. 50,000 - < 100,000 gpd 3,665.00 3,829.00
¢. 100,000 - < 500,000 gpd 6,283.00 6,564.00
f. 500,000 - < 1,000,000 gpd 8,900.00 9,290.00
g. 1,000,000 - < 2,500,000 gpd 11,518.00 12,033.00
h. 2,500,000 - < 5,000,000 gpd 14,435.00 14,767.00
i. 5,000,000 gpd and greater 16,752.00 17,501.00
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Nonferrous Metals Forming 10,471.00 10,939.00
Ore Mining
a. Ore Mining 2,094.00 2,188.00
b. Ore mining w/physical concentration
processes 4,188.00 4,375.00

¢. Ore mining with physical and chemical
concentration processes 16,752.00 17,501.00

Organic Chemicals Manufacturing

a. Fertilizer 10,471.00 10,939.00

b. Aliphatic 20,941.00 21,877,

c. Aromatic 31,412.00 32,816.
Petroleum Refining

a. < 10,000 bbls/d 20,941.00 21,877.00

b. 10,000 - < 50,000 bbls/d 41,883.00 43,755.00

¢. 50,000 bbls/d and greater 83,764.00 87,508.00

Photofinishers
a. < 1,000 gpd 838.00 875.00
b. 1,000 and greater 2,094.00 2,188.00
Power and/or Steam Plants
a. Steam Generation - Nonelectric 4,188.00 4,375.00
b. Hydroelectric 4,188.00 4,375.00
c. Nonfossil Fuel 6,283.00 6,564.00
d. Fossil Fuel 16,752.00 17,501.00
Pulp, Paper and Paper Board
a. Fiber Recyclers 10,471.00 10,939.00
b. Paper Mills 20,941.00 21,877.00
¢. Groundwood Pulp Mills
1. < 300 tons per day 31,412.00 32,816.00
2. > 300 tons per day 62,824.00 65,632.00
d. Chemical Pulp Mills
w/o Chlorine Bleaching 83,764.00 87,508.00
e. Chemical Pulp Mills
w/Chlorine Bleaching 94,265.00 98,447.00
Radioactive Effluents and Discharges (RED)
a. < 3 waste streams 20,270.00 21,176.00
b. 3 - < 8 waste streams 35,180.00 36,753.00
¢. 8 waste streams and greater 57,943.00 60,533.00
RCRA Corrective Action Sites 14,718.00 15,376.00
Seafood Processing
a. < 1,000 gpd 1,047.00 1,094.00
b. 1,000 - < 10,000 gpd 2,670.00 2,789.00
<. 10,000 - < 50,000 gpd 4,764.00 4,977.00
d. 50,000 - < 100,000 gpd 7,486.00 7,821.00
¢. 100,000 gpd and greater 10,471.00 10,939.00
Shipyards
a. Per crane, travel lift, small boat lift 2,094.00 2,188.00
b. Per drydock under 250 ft in length 2,094.00 2,188.00
c. Per graving dock 2,094.00 2,188.00
d. Per marine way 3,141.00 3,281.00
e. Per sycrolift 3,141.00 3,281.00
f. Per drydock over 250 ft in length 4,188.00 4,375.00

The fee for a facility in the shipyard category is the sum of the fees for

the applicable units in the facility.

Solid Waste Sites (nonstorm water)

a. Nonputrescible 4,188.00 4,375.00
b. < 50 acres 8,377.00 8,751.00
¢. 50 - < 100 acres 16,752.00 17,501.00 -
d. 100 - < 250 acres 20,941.00  21,877.00
e. 250 acres and greater 31,412.00 32,816.00
Storm Water (Unless specifically categorized elsewhere.)
a. Individual Industrial Permits
1. < 50 acres 2,094.00 2,188.00
2. 50 - < 100 acres 4,188.00 4,375.00
3. 100 - < 500 acres 6,283.00 6,564.00
4. 500 acres and greater 8,377.00 8,751.00
b. Facilities covered under the Baseline
Industrial Storm Water General Permit  279.00 291.00

¢. Construction activities covered under the
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Baseline Industrial Storm Water
General Permit

Textile Mills
Timber Products

a. Log Storage 2,094.00 2,188.00

b. Veneer 4,188.00 4,375.00

c. Sawmills 8,377.00 8,751.00

d. Hardwood, Plywood 14,658.00 15,313.00

€. Wood Preserving 20,941.00 21,877.00
Vegetable/Bulb Washing Facilities

a._< 1,000 gpd 69.00 72.00

b. 1,000 - < 5,000 gpd 139.00 145.

c. 5,000 - < 10,000 gpd 276.00 288.00

d. 10,000 - < 20,000 gpd 554.00 579.00

e. 20,000 and greater 918.00 959.00
Vehicle Maintenance and Freight Transfer

a. < 0.5 acre 2,094.00 2,188.00

b. 0.5 - < 1.0 acre 4,188.00 4,375.00

c. 1.0 acre and greater 6,283.00 6,564.00
Water Plants

a. Potable water treatment 2,618.00 2,735.00
Wineries

a. < 500 gpd 214.00 224.00

b. 500 - <750 gpd 429.00 448.00

¢. 750 - < 1,000 gpd 57.00 895.00

d. 1,000 - < 2,500 gpd 1,714.00 1,791.00

€. 2,500 - < 5,000 gpd 2,731.00

f. 5,000 gpd and greater

(a) Facilities other than those in the aggregate produc-
tion, crop preparing, shipyard, or RCRA categories which
operate within several fee categories or subcategories shall
be charged from that category or subcategory with the
highest fee.

(b) Facilities with existing fee structures that obtain
coverage under a general permit other than the industrial and
municipal storm water general permits shall be charged a
permit fee equaling 70% of the fee category in which they
would otherwise belong.

(c) The total annual permit fee for a water treatment
plant that primarily serves residential customers shall not
exceed three dollars per residential equivalent. The number
of residential equivalents is determined by dividing the
facility’s annual gross revenue in the previous calendar year
by the annual user charge for a single family residence
which uses nine hundred cubic feet of water per month.

(d) Crop preparation and aggregate production
permittees are required to submit information to the depart-
ment certifying annual production (calendar year) or unit
processes. When required, the information form shall be
completed and returned to the department within thirty days
after it is mailed to the permittee by the department. Failure
to provide this information could result in permit termina-
tion. '

(i) Information submitted shall bear a certification of
correctness and be signed:

(A) In the case of a corporation, by an authorized
corporate officer;

(B) In the case of a limited partnership, by an autho-
rized general partner;

(C) In the case of a general partnership, by an autho-
rized partner; or

(D) In the case of a sole proprietorship, by the propri-
etor.
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(ii) The department may verify information submitted
and, if it determines that false or inaccurate statements have
been made, it may, in addition to taking other actions
provided by law, revise both current and previously granted
fee determinations.

(e) Fees for crop preparers discharging only noncontact
cooling water without additives shall pay the lesser of the
applicable fee in the crop preparing or noncontact cooling
water without additives categories.

(f) Where no clear industrial facility category exists for
placement of a permittee, the department may elect to place
the permittee in a category with dischargers or permittees
that contain or use similar properties or processes and/or a
category which contains similar permitting complexities to
the department.

(g) Hazardous waste clean up sites and EPA authorized
RCRA corrective action sites with whom the department is
commencing cost recovery through chapter 70.105D RCW
shall not pay a permit fee under chapter 173-224 WAC until
such time as the cost recovery under chapter 70.105D RCW
ceases.

(h) Any permit holder with the exception of inactive
aggregate operations who has not been in continuous
operation within a consecutive eighteen-month period or who
commits to not being in operation for a consecutive eigh-
teen-month period or longer can have their permit fee
reduced to twenty-five percent of the fee which they would
be otherwise assessed. This nonoperating mode must be
verified by the appropriate ecology staff. Once operations
resume, the permit fee shall be returned to the full amount.

Facilities who commit to the minimum eighteen-month
nonoperating mode but go back into operation during the
same eighteen-month period will be assessed permit fees as
if they were active during the entire period.

(i) Fees for inactive aggregate sites that become active
will be prorated to reflect the number of days the facility is
active during the fiscal year. Facilities that become active
more than once in a fiscal year shall pay the full annual fee.

(j) Facilities with subcategories based on gallons per day
(gpd) shall have their annual permit fee determined by using
the maximum daily flow or maximum monthly average
permitted flow in gallons per day as specified in the waste
discharge permit, whichever is greater.

(k) RCRA corrective action sites requiring a waste
discharge permit will be assessed a separate permit fee
regardless of whether the discharge is authorized by a
separate permit or by a modification to an existing permit for
a discharge other than that resulting from the corrective
action.

(3) MUNICIPAL/DOMESTIC FACILITIES

(a) The annual permit fee for a permit held by a
municipality for a domestic wastewater facility issued under
RCW 90.48.162 or 90.48.260 is determined as follows:
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(i) Residential  FY 96 Annual FY 97 Annual

Equivalents Permit Fee Permit Fee
(RE)

< 250,000 $1.29 per RE $1.35 per RE
> 250,000 .74 per RE .81 per RE

(ii) In addition to the municipal annual permit fee, a
biosolids surcharge amounting to five percent of the annual
permit fee will also be assessed for municipalities who do
not incinerate their sludge.

(iii) Municipal storm water permit annual fee for only
the entities listed below will be:

(Name-of-Entity ———————Annual-Fee
King-County————————$-22:688:60
Snohomish-County ———————22:683-60
Pieree-County————————22:688:00
Tacoma-City-of————————22:688:00
Departient-of Fransportation——22;688:00))

Name of Entity FY 96 Annual FY 97 Annual
Permit Fee Permit Fee
King County '$ 23,852.00 $ 24,918.00
Snohomish County 23,852.00 24,918.00
Pierce County 23,852.00 24.918.00
Tacoma, City of 23,852.00 24,918.00
Seattle, City of 23,852.00 24,918.00
Department of
Transportation 23,852.00 24,918.00
Clark County 23.852.00 24.918.00
Spokane, City of 23,852.00 24.918.00
Spokane, County 23.,852.00 24.918.00

Facilities listed in (a)(iii) of this subsection shall pay an
annual fee for fiscal year ((3994)) 1996 and fiscal year
((4995)) 1997 regardless of the permit issuance date or the
number of municipal storm water permits under which they
are covered.

(b) The annual permit fee for each permit issued under
RCW 90.48.162 or 90.48.260 that is held by a municipality
that holds more than one permit for domestic wastewater
facilities and which treats each domestic wastewater facility
as a separate accounting entity, (i.e., maintaining separate
funds/accounts for each facility, into which revenue received
from the users of that facility is deposited and out of which
expenditures to pay for the costs of operating, etc., that
facility are made) is determined as in (a) of this subsection.

(c) The sum of the annual permit fees for permits held
by a municipality that holds more than one permit for
domestic wastewater facilities issued under RCW 90.48.162
or 90.48.260 and which does not treat each domestic
wastewater facility as a separate accounting entity, (i.e.,
maintaining separate funds/accounts for each facility, into
which revenue received from the users of that facility is
deposited and out of which expenditures to pay for the costs
of operating, etc., that facility are made) is determined as in
(a) of this subsection.

(d) The permit fee for a privately-owned domestic
wastewater facility that primarily serves residential customers
is determined as in (a) of this subsection. Residential
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customers are those whose lot, parcel or real estate, or
building is primarily used for domestic dwelling purposes.

(e) Permit fees for privately-owned domestic wastewater
facilities that do not serve primarily residential customers
and for state-owned domestic wastewater facilities are the
following:

FY 96 Annual FY 97 Annual

Permitted Flows

Permit Fee Permit Fee
.1 MGD and Greater $5,235.00 $5,469.00
.05 MGD to < .1 MGD 2,094.00 2,188.00
.0008 MGD to < .05 MGD 1,047.00 1,094.00
< .0008 MGD 314.00 328.00

Privately-owned domestic wastewater facilities shall
have their annual permit fee determined by using the
maximum daily flow or maximum monthly average permit-
ted flow in million gallons per day, whichever is greater, as
specified in the waste discharge permit.

(f) The number of residential equivalents is calculated
in the following manner;

(i) If the facility serves only single-family residences,
the number of residential equivalents is the number of
single-family residences that it served on January 1 of the
previous calendar year.

(ii) If the facility serves both single-family residences
and other classes of customers, the number of residential
equivalents is calculated in the following manner:

(A) Calculation of the number of residential equivalents
that the facility serves in its own service area. Subtract from
the previous calendar year’s gross revenue:

(1) Any amounts received from other municipalities for
sewage interception, treatment, collection, or disposal; and

(IT) Any user charges received from customers for
whom the permit holder pays amounts to other municipalities
for sewage treatment or disposal services. Divide the
resulting figure by the annual user charge for a single-family
residence.

(B) Calculation of the number of residential equivalents
that the facility serves in other municipalities which pay
amounts to the facility for sewage interception, treatment,
collection, or disposal: .

(I) Divide any such amounts received from other
municipalities during the previous calendar year by the
annual user charge for a single-family residence. In this
case "annual user charge for a single-family residence”
means the annual user charge that the facility charges other
municipalities for sewage interception, treatment, collection,
or disposal services for a single-family residence. If the
facility charges different municipalities differing single-
family residential user charges, then the charge used in these
calculations must be that which applies to the largest number
of single-family residential customers. Alternatively, if the
facility charges different municipalities differing single-
family residential user charges, the permit holder may divide
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the amount received from each municipality by the annual
user charge that it charges that municipality for a single-
family residence and sum the resulting figures.

(@) If the facility does not charge the other municipality
on the basis of a charge per single-family residence, the
number of residential equivalents in the other municipality
is calculated by dividing its previous calendar year’s gross
revenue by its annual user charge for a single-family
residence. If the other municipality does not maintain data
on its gross revenue, user charges, and/or the number of
single-family residences that it serves, the number of
residential equivalents is calculated as in (f)(iv) of this
subsection.

(II) If the other municipality serves only single-family
residences, the number of residential equivalents may be
calculated as in (f)(i) of this subsection.

The sum of the resulting figures is the number of
residential equivalents that the facility serves in other
municipalities.

(C) The number of residential equivalents is the sum of
the number of residential equivalents calculated in (f)(ii)(A)
and (B) of this subsection.

(iii) The annual user charge for a single-family resi-
dence is calculated by either of the following methods, at the
choice of the permit holder:

(A) The annual user charge for a single-family residence
using nine hundred cubic feet of water per month. If users
are billed monthly, this is calculated by multiplying by
twelve the monthly user charge for a single-family residence
using nine hundred cubic feet of water per month. If users
are billed bimonthly, the annual user charge is calculated by
multiplying by six the bimonthly user charge for a single-
family residence using one thousand eight hundred cubic feet
of water per two-month period. If the user charge for a
single-family residence varies, depending on age, income,
location, etc., then the charge used in these calculations must
be that which applies to the largest number of single-family
residential customers.

(B) The average annual user charge for a single-family
residence. This average is calculated by dividing the
previous calendar year’s gross revenue from provision of
sewer services to single-family residences by the number of
single-family residences served on January 1 of the previous
calendar year. If the user charge for a single-family resi-
dence varies, depending on age, income, location, etc., then
the gross revenue and number of single-family residences
used in making this calculation must be those for all the
single-family residential customers.

In either case, (f)(iii)(A) or (B) of this subsection, the
permit holder must provide the department with a copy of its
complete sewer rate schedule for all classes of customers.

(iv) If a permit holder does not maintain data on its
gross revenue, user charges, and/or the number of single-
family residences that it serves, and therefore cannot use the
methods described in (f)(i) or (ii) of this subsection to
calculate the number of residential equivalents that it serves,
then the number of residential equivalents that it serves is
calculated by dividing the average daily influent flow to its
facility for the previous calendar year by two hundred fifty
gallons. This average is calculated by summing all the daily
flow measurements taken during the previous calendar year
and then dividing the resulting sum by the number of days
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on which flow was measured. Data for this calculation must
be taken from the permit holder’s discharge monitoring
reports. Permit holders using this means of calculating the
number of their residential equivalents must submit with
their application a complete set of copies of their discharge
monitoring reports for the previous calendar year.

(g) Fee calculation procedures for holders of permits for
domestic wastewater facilities.

(i) Municipalities holding permits for domestic
wastewater facilities issued under RCW 90.48.162 and
90.48.260, and holders of permits for privately-owned
domestic wastewater facilities that primarily serve residential
customers must complete a form certifying the number of
residential equivalents served by their domestic wastewater
system. The form must be completed and returned to the
department within thirty days after it is mailed to the permit
holder by the department. Failure to return the form could
result in permit termination. Fees will be calculated in even-
numbered fiscal years,

(ii) The form shall bear a certification of correctness and
be signed:

(A) In the case of a corporation, by an authorized
corporate officer; )

(B) In the case of a limited partnership, by an autho-
rized partner;

(C) In the case of a general partnership, by an autho-
rized partner;

(D) In the case of a sole proprietorship, by the propri-
etor; or

(E) In the case of a municipal or other public facility,
by either a ranking elected official or a principal executive
officer.

(iii) The department may verify the information con-
tained in the form and, if it determines that the permit holder
has made false statements, may, in addition to taking other
actions provided by law, revise both current and previously
granted fee determinations.

(4) Post FY 97 Annual Permit Fees. The permit fees
specified in subsections (2) and (3) of this section shall be
adjusted each fiscal year by an amount up to, but not
exceeding, the state fiscal growth factor established in RCW
43.135.055 and the program funding appropriation estab-
lished by the state legislature.

AMENDATORY SECTION (Amending Order 93-08, filed
4/28/94, effective 5/29/94)

WAC 173-224-050 Permit fee computation and
payments. (1) The department shall charge permit fees
based on the permit fee schedule contained in WAC 173-
224-040. The department may charge fees at the beginning
of the year to which they apply. The department shall notify
permit holders of fee charges by mailing billing statements.
Permit fees must be received by the department within forty-
five days after the department mails a billing statement. The
department may elect to bill permit holders a prorated
portion of the annual fee on a monthly, quarterly, or other
periodic basis. In cases where a new permit is only in effect
for a portion of the fiscal year upon which the annual fee is
based, the department shall prorate the fee ((aeeerdingly)) on
a quarterly basis. In addition to other circumstances, this
applies where the department terminates a permit upon its
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determination that an industry which discharges to a munici-
pal sewer system is satisfactorily regulated by a local
pretreatment program.-

(2) Permit fee computation for individual permits.
Computation of permit fees shall begin on the first day of
each fiscal year, or in the case of facilities or activities not
previously covered by permits, on the issuance date of the
permit. In the case of applicants for state waste discharge
permits who are deemed to have a temporary permit under
RCW 90.48.200, computation shall begin on the sixty-first
day after the department accepts a completed application. In
the case of NPDES permit holders who submit a new,
updated permit application containing information which
could change their assigned permit fee, computation and
permit fee category reassignment begins upon acceptance of
the application by the department. Permits terminated during
the fiscal year will have their fees prorated as follows:

(a) Permit coverage for up to three months will pay
twenty-five percent of the annual permit fee;

(b) Permit coverage for three to six months will pay
fifty percent of the annual permit fee;

(c) Permit coverage for six to nine months will pay
seventy-five percent of the annual permit fee; and

(d) Permit coverage for nine months or greater will pay
one hundred percent of the annual permit fee.

(3) Permit fee computation for general permits.
Computation of fees for permittees covered under a general
permit (with the exception of permittees covered under the
baseline industrial storm water general permit and municipal
storm water general permit) begins at the end of the permit

application coverage period, regardless of the date of
submission of the notice of intent. Any facility that is an
existing operation requiring general permit coverage but that
does not apply for a permit during the permit application

coverage period will(G—in-additiente—paying)) incur fees
beginning at the end of the application coverage period((zbe

assessed)). Permits terminated during the fiscal year will
have their fees prorated as described in subsection (2)(a),
(b), (c) and (d) of this section.

(4) Permit fees for sand and gravel (aggregate) general
permittees will be assessed as in subsection (3) of this
section and:

(a) A mining facility that is active for three months or
more during the state fiscal year will be considered active
for the full year for fee purposes. A mining facility that is
active for less than three months shall ((have-theirfee

and-inaetive)) be considered inactive for fee calculation
purposes.

(b) Inactive sites that become active for only concrete
and/or asphalt production will be assessed a prorated fee for
the actual time inactive. For the actual time a concrete
and/or asphalt facility is active, fees will be based on total
production of concrete and/or asphalt.

(c) Fees for continuously active sites that produce
concrete and/or asphalt will be based on the average of the
three previous calendar years production totals. Existing
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facilities must provide the department with the production
totals for concrete and/or asphalt produced during the
previous three calendar years or for the number of full
calendar years of operation if less than three. New facilities
with no historical asphalt and/or concrete production data
will have their first year fee based on the production levels
reported on the notice of intent for coverage under the
National Pollutant Discharge Elimination System and State
Waste Discharge Permit for Process Water and Storm Water
Discharges Associated with Sand and Gravel Operations,
Rock Quarries and Similar Mining Facilities including
Stockpiles of Mined Materials, Concrete Batch Operations
and Asphalt Batch Operations general permit. The second
year fee will be determined based on the actual production
during the first year and estimated production for the second
year. The third year fee will be determined based on the
average of actual production for the first two years and
estimated for the third year. Fee calculation for subsequent
years will be based on the average production values of
previous years.

(5) Fees for crop preparation general permittees will be
assessed as in subsection (3) of this section and will be
computed on the three previous calendar years production
totals. Existing facilities must provide the department with
the production totals in the manner described in WAC 173-
224-040 (2)(d). New facilities with no historical production
data will have their first year fee based on the estimated
production level for that year. The second year fee will be
determined based on the actual production during the first
year and estimated production for the second year. The third
year fee will be determined based on the average of actual
production for the first two years and estimated for the third
year. Fee calculation for subsequent years will be based on
the average production values of previous years.

(6) Permittees covered under the baseline industrial
storm water general permit before July 1, 1993, will have
their annual permit fees calculated beginning on July 1,
1993. Facilities that are existing operations prior to July 1,
1993, and apply for permit coverage after July 1, 1993, will
be assessed the annual permit fee beginning on July 1, 1993.

((Faeﬂmes—sabm&ﬂg—ﬂaeﬂ—neﬂe&ef—m{em—e&ef—hmm%

degree-of tateness—Thelate-eharge—will-be-ealeulated-as
deseribed—in-subseetion(2-of-this—seetion)) Construction

activities receiving coverage under the baseline industrial
storm water general permit after July 1, 1993, will be
assessed a permit fee beginning upon the permit issuance

date. ((Censtruetionstorm—water-permnits-terminated-during
the—ﬁsea}-yeef—ml-l—haﬂve—&reﬁ—fees-premted—as—feﬂews*

)
(7) Facilities with an existing NPDES and/or state
wastewater discharge permit who also have obtained cover-
age under the baseline industrial storm water general permit
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shall not pay a permit fee for coverage under the baseline
industrial storm water general permit.

(8) Computation of fees shall end on the last day of the
state’s fiscal year, or in the case of a terminated permit, ((en
the .date. of termination E. omputation shal.l end-on-the
.E*FI.“&E’BI " dalte Blf ® FE"’"E.B"*’ .’f. 8 F:""’: hald“. hasl
aectivity-has-been-terminated)) during the quarter the termina-

tion took place.
(9) The applicable permit fee shall be paid by check or

money order payable to the "Department of Ecology"” and
mailed to the Wastewater Discharge Permit Fee Program,
P.O. Box 5128, Lacey, Washington 98503-0210.

(10) In the event a check is returned due to insufficient
funds, the permit fee shall be deemed to be unpaid.

(11) Penalty due on delinquent accounts. The depart-
ment may charge permit holders a penalty on fee charges
that have not been paid by the due date indicated on the
billing statement at the rates of:

(a) Ten percent of the assessed fee for the first thirty
days late;

(b) Fifteen percent of the assessed fee for between
thirty-one days late and sixty days late; and

(c) Twenty-five percent of the assessed fee for between
sixty-one days late and ninety days late.

Failure to pay fees and penalties after ninety days may
result in termination of the permit or the exercise of such
other legal or equitable remedies that ecology is authorized
to carry out including, but not limited to, the assessment of
additional penalties. Civil penalties issued by the department
may be sufficiently large to offset the economic benefit
gained from nonpayment of fees and to deter continued
operation and/or nonpayment. Payment of civil penalties
shall not be deemed as payment of fees, nor shall payment
of fees after assessment of penalties be deemed as a cause
for reducing the penalty. Nothing herein shall be interpreted
as restricting the authority of the department to exercise its
other enforcement remedies as authorized by law.

AMENDATORY SECTION (Amending Order 93-08, filed
4/28/94, effective 5/29/94)

WAC 173-224-090 Small business fee reduction. A
small business required to pay a permit fee under an indus-
trial facility category may receive a reduction of its permit
fee.

(1) To qualify for the fee reduction, a business must:

(a) Be a corporation, partnership, sole proprietorship, or
other legal entity formed for the purpose of making a profit;

(b) Be independently owned and operated from all other
businesses (i.e., not a subsidiary of a parent company);

(c) Have annual sales of one million dollars or less of
the goods or services produced using the processes regulated
by the waste discharge permit; and

(d) Pay an annual wastewater discharge permit fee
greater than five hundred dollars.

(2) To receive a fee reduction, the permit holder must
submit an application in a manner prescribed by the depart-
ment demonstrating that the conditions of subsection (1) of
this section have been met. The application shall bear a
certification of correctness and be signed:

Proposed
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(a) In the case of a corporation, by an authorized corpo-
rate officer;

(b) In the case of a limited partnership, by an authorized
general partner;

(c) In the case of a general partnership, by an authorized
partner; or

(d) In the case of a sole proprietorship, by the propri-
etor.

(3) The department may verify the information con-
tained in the application and, if it determines that the permit
holder has made false statements, may deny the fee reduc-
tion request and revoke previously granted fee reductions.

(4) The permit fee for small businesses determined to be
eligible under subsection (1) of this section shall be reduced
to fifty percent of the assessed annual permit fee.

5 If ((d-ae—te—s-peefai-eeoﬂem*e-eﬂeﬁmst»&nees—t-he

})) the annual
pross revenue of the goods and services produced using the
processes regulated by the waste discharge permit is one
hundred thousand dollars or less, and the annual permit fee
assessed imposes an extreme hardship to the business, the
small business may request an extreme hardship fee reduc-
tion. The small business must provide sufficient evidence to
support its claim of an extreme hardshrp ((5Fhe—fae~tofs

#s7)) In no case will a permit fee be redued below one
hundred dollars.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 173-224-070  Credits.

WSR 95-15-053
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed July 14, 1995, 11:02 am.]

Original Notice.

Title of Rule: WAC 392-162-105 Program
requirement—Program evaluation.

Purpose: To bring learning assistance program evalua-
tion requirements into line with new Title I evaluation
requirements.

Statutory Authority for Adoption: Chapter 478, Laws
of 1987.

Summary: Revising WAC 392-162-105 Program
requirement—Program evaluation.

Reasons Supporting Proposal: Public Law 103-382,
Improving America’s Schools Act of 1994 amends the
federally funded Title I program evaluation requirements.
The state learning assistance program evaluation require-
ments need to be revised in the same manner.

Proposed
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Name of Agency Personnel Responsible for Drafting:
Richard M. Wilson, Superintendent of Public Instruction,
Olympia, 753-2298; Implementation: Mary E. Beach,
Superintendent of Public Instruction, Olympia, 753-3220;
and Enforcement: John Pearson, Superintendent of Public
Instruction, Olympia, 753-1545.

Name of Proponent: Superintendent of Public Instruc-
tion, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary above. It is necessary to revise the
learning assistance program evaluation requirements to make
them comparable to federal Title I evaluation requirements,
which were recently changed. Revising learning assistance
program WAC 392-162-105 will ensure that both programs
are using the same evaluation process.

Proposal Changes the Following Existing Rules:
Amending WAC 392-162-105 will update the learning
assistance program evaluation requirements.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The rule will
have a minor or negligible economic impact.

Hearing Location: Old Capitol Building, 4th Floor,
Brouillet Conference Room, 600 South Washington Street,
Olympia, WA 98504-7200, on August 24, 1995, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Jim
Rich by August 10, 1995, TDD (360) 664-3631, or (360)
753-6733.

Submit Written Comments to: Rules Coordinator, Legal
Services, P.O. Box 47200, Olympia, WA 98504, FAX (360)
753-4201, by August 23, 1995.

Date of Intended Adoption: August 25, 1995.

July 10, 1995
Judith A. Billings
Superintendent of
Public Instruction

AMENDATORY SECTION (Amending Order 87-14, filed
10/22/87)

WAC 392-162-105 Program requirement—Program
evaluation. The ((

Chapter1-Evaluation-and-Reporting
System-CHHERS)) Title I evaluation requirements shall be
used annually by districts to evaluate the educational

achievement of students ((in-grades-tweo-through-nine))

receiving recommended services in the learning assistance

program ((S-tadents—m—kmdefgaﬁeﬂ—aﬂd—gmde-one-shaﬂ—be

sehee-l—d-ts-tﬁet-.-)) Evaluatron results shall be reported
annually to the superintendent of public instruction on
provided forms.

WSR 95-15-054
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed July 14, 1995, 11:04 am.]

Original Notice.
Title of Rule: WAC 392-140-570 through 392-140-594.
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Purpose: Specify procedures for providing funding for
student learning improvement activities and for other
educational enhancement as provided in the 1995-97 Bienni-
al Operating Appropriations Act.

Statutory Authority for Adoption: RCW 28A.150.400.

Statute Being Implemented: Section 520 of the 1995-97
Biennial Operating Appropriations Act.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Richard M. Wilson, Superintendent of Public Instruction,
Olympia, 753-2298; Implementation: Thomas J. Case,
Superintendent of Public Instruction, Olympia, 753-6708;
and Enforcement: David Moberly, Superintendent of Public
Instruction, Olympia, 753-6742.

Name of Proponent: Superintendent of Public Instruc-
tion, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal does not change existing rules.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The rule will
have a minor or negligible economic impact.

Hearing Location: Old Capitol Building, 4th Floor,
Brouillet Conference Room, 600 South Washington Street,
Olympia, WA 98504-7200, on August 24, 1995, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Jim
Rich by August 10, 1995, TDD (360) 664-3631, or (360)
753-6733.

Submit Written Comments to: Rules Coordinator, Legal
Services, P.O. Box 47200, Olympia, WA 98504, FAX (360)
753-4201, by August 23, 1995.

Date of Intended Adoption: August 25, 1995.

July 14, 1995
Judith A. Billings
Superintendent of
Public Instruction

1995-97 LOCAL ENHANCEMENT FUNDING IN-
CLUDING THE STUDENT LEARNING IMPROVE-
MENT BLOCK GRANT

NEW SECTION

WAC 392-140-570 1995-97 Local enhancement
funding—Applicable provisions. WAC 392-140-570
through 392-140-594 apply to the distribution of moneys to
school districts for student learning improvement block
grants and local program enhancement block grants pursuant
to the 1995-97 State Operating Appropriations Act.

NEW SECTION

WAC 392-140-571 1995-97 Local enhancement
funding—Definition—Student learning improvement
block grants. As used in WAC 392-140-570 through 392-
140-594 student learning improvement block grants means
that portion of total local enhancement funding which is
allocated to school districts for distribution to school
buildings for building based planning, staff development, and
other activities to improve student learning, consistent with

WSR 95-15-054

the student learning goals in RCW 28A.150.210 and
28A.630.885.

NEW SECTION

WAC 392-140-572 1995-97 Local enhancement
funding—Definition—Other activities to improve student
learning. As used in WAC 392-140-570 through 392-140-
594, "other activities to improve student learning” means
those activities such as program design and curriculum
alignment which directly relate to the building plan to attain
the student learning goals as set forth in RCW 28A.150.210,
the essential academic learning requirements and the state
assessment system as set forth in RCW 28A.630.885.

NEW SECTION

WAC 392-140-573 1995-97 Local enhancement
funding—Definition—Local program enhancement block
grants. As used in WAC 392-140-570 through 392-140-594
local program enhancement block grants means that portion
of total local enhancement funding which is allocated to
school districts for meeting other educational needs as
identified by the school district.

NEW SECTION

WAC 392-140-574 1995-97 Local enhancement
funding—Definition—Essential academic learning
requirements. As used in WAC 392-140-570 through 392-
140-594, the essential academic learning requirements means
those specific academic and technical skills and knowledge
based on the student learning goals set forth in RCW
28A.630.885 (3)(a) and adopted by the commission on
student learning. Such requirements shall not limit the
instructional strategies used by schools or school districts or
require the use of specific curricula.

NEW SECTION

WAC 392-140-575 1995-97 Local enhancement
funding—Definition—Assessment system. As used in
WAC 392-140-570 through 392-140-594, assessment system
means a series of assessments pursuant to RCW
28A.630.885 used to determine if students have successfully
learned the essential academic learning requirements as
developed by the commission on student learning.

NEW SECTION

WAC 392-140-576 1995-97 Local enhancement
funding—Definition—Fiscal year. As used in WAC 392-
140-570 through 392-140-594 "fiscal year" means the period
beginning July 1 and ending the following June 30.

NEW SECTION

WAC 392-140-577 1995-97 Local enhancement
funding—Definition—School year. As used in WAC 392-
140-570 through 392-140-594 “"school year" means the
period beginning September 1 and ending the following
August 31.
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NEW SECTION

WAC 392-140-578 1995-97 Local enhancement
funding—Definition—School district. As used in WAC
392-140-570 through 392-140-594 "school district” means
the following:

(1) For purposes of student learning improvement block
grants, "school district” means the same as defined in WAC
392-140-069 and the Washington state school for the deaf
and the Washington state school for the blind; and

(2) For purposes of local program enhancement block
grants "school district" means the same as defined in WAC
392-140-069.

NEW SECTION

WAC 392-140-580 1995-97 Local enhancement
funding—Definition—Building plan. As used in WAC
392-140-570 through 392-140-594, building plan means a
written document developed by the school building for a
multiyear period which sets forth the goals, objectives,
procedures, tasks, and timelines for attaining the student
learning goals, as set forth in RCW 28A.150.210, the
essential academic learning requirements, and the state
assessment system as it is developed pursuant to RCW
28A.630.885. Such building plan shall be developed and
kept on file by the end of the 1995-96 school year.

NEW SECTION

WAC 392-140-581 1995-97 Local enhancement
funding—Definition—Annual performance report. As
used in WAC 392-140-570 through 392-140-594, the annual
performance report means that report referenced in RCW
28A.320.205 which requires each school to annually publish
and deliver such report to each parent with children enrolled
in the school and to make the report available to the commu-
nity served by the school.

NEW SECTION

WAC 392-140-582 1995-97 Local enhancement
funding—Definition—Allocation enrollment. As used in
WAC 392-140-570 through 392-140-588, "allocation
enrollment" means the school district’s annual average full-
time equivalent students as defined in WAC 392-121-133
plus running start enrollment except in the following cases:

(1) For a school district enrolling less than one hundred
annual average full-time equivalent students, allocation
enrollment means the sum of the following:

(a) The greater of sixty or the annual average full-time
equivalent students enrolled in kindergarten through sixth
grade;

(b) The greater of twenty or the annual average full-time
equivalent students enrolled in seventh through eighth grade;
and

(c) The greater of sixty or the annual average full-time
equivalent students enrolled in ninth through twelfth grade.

(2) For a school district operating small school plants
designated remote and necessary, allocation enrollment
means the sum of the following:

(a) The school district’s annual average full-time
equivalent enrollment as defined in WAC 392-121-133 plus
running start enrollment minus the annual average full-time
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equivalent enrollment in the small school plants designated
remote and necessary; plus

(b) For the small school plant designated remote and
necessary:

(i) The greater of sixty or the annual average full-time
equivalent students enrolled in kindergarten through sixth
grade;

(ii) The greater of twenty or the annual average full-
time equivalent students enrolled in seventh through eighth
grade; and

(iii) The greater of sixty or the annual average full-time
equivalent students enrolled in ninth through twelfth grade.

(3) For student learning improvement block grants only,
the allocation enrollment for the Washington state school for
the deaf and the Washington state school for the blind shall
be the annual average September through May full-time
equivalent enrollment reported by those schools to the
superintendent of public instruction.

NEW SECTION

WAC 392-140-583 1995-97 Local enhancement
funding—Definition—Form SPI 1129. "Form SPI 1129"
means the various forms provided by the superintendent of
public instruction on which school districts report expendi-
tures of local education enhancement funding and provide a
narrative of results and benefits for the school year.

NEW SECTION

WAC 392-140-584 1995-97 Local enhancement
funding—Definition—Enrolled as a Medicaid service
provider. Enrolled as a Medicaid service provider means
having applied for and received a core provider agreement
number pursuant to WAC 388-78-007 from the department
of social and health services medical assistance administra-
tion office of provider services.

NEW SECTION

WAC 392-140-585 1995-97 Local enhancement
funding—Actively pursuing federal matching funds for
medical services provided through special education
programs. The superintendent of public instruction shall
find that a district is actively pursuing federal matching
funds if the district is enrolled as a Medicaid service
provider, and:

(1) That the district is billing for Medicaid eligible
services provided to Medicaid eligible students in its special
education program conducted pursuant to chapter 392-171
WAC; or

(2) That the district participates in a special education
cooperative and the serving district(s) is billing for all
Medicaid eligible services provided to all Medicaid eligible
students in the cooperative; or

(3) That the Medicaid eligibility of the students enrolled
in special education programs has been verified and none of
the district’s students enrolled in the district’s special
education program are eligible for Medicaid; or

(4) That the school district does not have any students
needing special education.
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NEW SECTION

WAC 392-140-586 1995-97 Local enhancement
funding—Conditions of receipt of moneys. School
districts shall comply with the following conditions in order
to receive local enhancement funding:

(1) Receipt by a school district of one-fourth of the
district’s local enhancement funding allocation shall be
conditioned on a finding by the superintendent of public
instruction that:

(a) The school district is enrolled as a Medicaid service
provider;

(b) The school district is actively pursuing federal
matching funds for medical services provided through special
education programs, pursuant to chapter 149, Laws of 1993,
during the school year in which local enhancement funding
is received.

(2) Receipt by a school district of student learning
improvement block grant funding shall be conditioned on the
school district having adopted a policy regarding the involve-
ment of school staff, parents and community members in
instructional decisions.

NEW SECTION

WAC 392-140-588 1995-97 Local enhancement
funding—Allocation of moneys. From moneys appropriat-
ed by the legislature for local enhancement funding, the
superintendent of public instruction shall apportion money to
each eligible school district as follows:

(1) The school district’s student learning improvement
block grant allocation for a fiscal year shall equal the school
district’s allocation enrollment times a uniform state-wide
rate of up to either $36.69 for school districts meeting the
conditions of receipt of moneys in WAC 392-140-586(1) or
$27.52 for districts not meeting the conditions of receipt of
moneys in WAC 392-140-586(1); and

(2) The school district’s local program enhancement
block grant allocation for a school year shall equal the
school district’s allocation enrollment times a uniform state-
wide rate of up to either $26.30 for school districts meeting
the conditions of receipt of moneys in WAC 392-140-586(1)
or $19.73 for districts not meeting the conditions of receipt
of moneys in WAC 392-140-586(1).

(3) The school district’s student learning improvement
block grant allocation shall be paid to the school district in
the same manner as provided in WAC 392-121-400 except
that payments shall be made according to the following
schedule:

September 24%
October through May 8% each month
June 12%

(4) The school district’s local program enhancement
block grant allocation shall be paid to the school district in
the same manner as provided in WAC 392-121-400.

(5) In January of the following year or thereafter, the
school district’s student learning improvement block grant
allocation and the school district’s local program enhance-
ment block grant allocation shall be adjusted to reflect any
recovery made pursuant to WAC 392-140-594.
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NEW SECTION

WAC 392-140-590 1995-97 Local enhancement
funding—Conditions and limitations on expenditures.
Expenditure of moneys allocated pursuant to WAC 392-140-
570 through 392-140-594 is subject to the following condi-
tions and limitations:

(1) The student learning improvement block grant
allocation pursuant to WAC 392-140-588(1) shall be
expended in school buildings for building based planning,
staff development and other activities to improve student
learning consistent with the student learning goals in RCW
28A.150.210 and 28A.630.88S; further, schools shall, by the
end of the 1995-96 school year, develop and keep on file a
building plan to attain the learning goals and essential
academic learning requirements and to implement the
assessment system as it is developed.

(2) The local education program enhancement block
grant allocation pursuant to WAC 392-140-588(2) may be
expended to meet other education needs identified by the
district.

(3) The school district shall account for expenditure of
the student learning improvement block grant allocation and
for expenditure of the local education program enhancement
block grant allocation separately in expenditure Program 75,
local educational program enhancement.

(4) The student learning improvement block grant
allocation shall be expended during the period beginning July
1 of the fiscal year and ending on or before June 30 of the
fiscal year.

(5) The local education program enhancement block
grant allocation shall be expended during the period
beginning September 1 and ending on or before August 31
of the school year.

(6) The school district shall report to the superintendent
of public instruction as provided in WAC 392-140-592.

NEW SECTION

WAC 392-140-592 1995-97 Local enhancement
funding—School district reporting. School districts
receiving local enhancement funding shall report to the
superintendent of public instruction as follows:

(1) Beginning with the 1995-96 school year each school
receiving a student learning improvement block grant shall
include information in the annual performance report
required in RCW 28A.320.205 on how the grant moneys
were spent and what results were achieved. Prior to Novem-
ber 2 of the following school year, each school district shall
file the annual performance reports for all such schools with
the superintendent of public instruction.

(2) Prior to November 2 of the following school year
school districts.shall report in the format prescribed by the
superintendent of public instruction, the student learning
improvement block grant allocation direct expenditures and
other necessary information for the fiscal year to the superin-
tendent of public instruction.

(3) Prior to November 2 of the following school year,
the school district shall report in the format prescribed by the
superintendent of public instruction, the local program
enhancement block grant allocation direct expenditures and
other necessary information for the school year to the
superintendent of public instruction.
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NEW SECTION

WAC 392-140-594 1995-97 Local enhancement
funding—Recovery of moneys. In January of the following
school year or thereafter, the superintendent of public
instruction shall compare:

(1) The school district’s student learning improvement
block grant allocation enhancement funding allocation made
pursuant to WAC 392-140-588(1) and the school district’s
direct expenditures reported pursuant to WAC 392-140-
592(2). If the allocation exceeds expenditures, the difference
shall be recovered; and

(2) The school district’s local program enhancement
block grant allocation made pursuant to WAC 392-140-
588(2) and the school district’s direct expenditures reported
pursuant to WAC 392-140-592(3). If the allocation exceeds
expenditures, the difference shall be recovered.

WSR 95-15-057
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed July 14, 1995, 11:44 a.m.]

Original Notice.

Title of Rule: WAC 388-49-600 Notice to households.

Purpose: Adds subsection (2)(h) stating the department
need not give further advance notice when initiating recoup-
ment of a claim already established. This conforms WAC
388-49-600 to 7 CFR 273.13 (b)(14).

Statutory Authority for Adoption: RCW 74.04.050.

Statute Being Implemented: RCW 74.04.050.

Summary: Adds new item to list of situations in which
the department need not give further notice to a household.
When the department initiates recoupment action for a claim
already established it need not give further advance notice;
although adequate notice is still required including the
reduction amount and new benefit amount.

Reasons Supporting Proposal: This issuance is to
conform WAC 388-49-600 with 7 CFR 273.13 (b)(14).

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Chuck Henderson,
Division of Income Assistance, 438-8325.

Name of Proponent: Department of Social and Health
Services, governmental. ’

Rule is necessary because of federal law, 7 CFR 273.13
(b)(14).

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This issuance
affects only the food stamp program. It adds a condition
under which the department need not further notify a
household already notified earlier when the department
initiates collection action. The department has already
established the claim and in establishing the claim has
notified the household the recoupment will begin. This
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issuance then affects only the household involved in these
actions, not small business.

Hearing Location: OB-2 Auditorium, 14th and Jeffer-
son, Olympia, Washington, on August 22, 1995, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by August 8, 1995, TDD (206) 753-
4542, or SCAN 234-4542,

Submit Written Comments to: Jeanette Sevedge-App,
Acting Chief, Office of Vendor Services, Mailstop 45811,
Department of Social and Health Services, 14th Avenue and
Jefferson Street, Olympia, Washington 98504, Please
Identify WAC Numbers, FAX (206) 586-8487, by August
15, 1995.

Date of Intended Adoption: August 23, 1995.

July 14, 1995

Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

AMENDATORY SECTION (Amending Order 3181, filed

5/21/91, effective 6/1/91)

WAC 388-49-600 Notices to households. (1) The
department shall notify a certified household of any change:

(a) At least ten days before the change; or

(b) By the date benefits are to be received for a house-
hold reporting changes on the monthly report.

(2) The department is not required to provide advance
notice when:

(a) The federal or state government makes mass
changes;

(b) The department determines all household members
have died;

(c) The household moves from the state;

(d) The department restored lost benefits and previously
notified the household in writing when the increased allot-
ment would terminate;

(e) The department notified the household at the time of
certification that allotments would vary from month to
month;

(f) The household’s benefits are reduced because a
public assistance grant is approved; ((ef))

(2) A household member is disqualified for intentional
program violation or the benefits of the remaining household
members are reduced or terminated to reflect the disqualifi-
cation of that household member; or

(h) The department initiates recoupment action on a
claim for which the department has already given the

household advance notice.

WSR 95-15-058
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
(Filed July 14, 1995, 11:46 a.m.]
Original Notice.
Title of Rule: WAC 388-49-020 Definitions, 388-49-
640 Overissuances, 388-49-660 Intentional program
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violations—Administrative disqualification hearings, and
388-49-670 Intentional program violations—Disqualification
penalties.

Purpose: WAC 388-49-020 amends definition of
administrative error and intentional program violation and
amends expedited services. WAC 388-49-640 amends policy
of computing food stamp overissuance, amends criteria
dictating allotment reduction to recoup food stamp
overissuances. WAC 388-49-660 amends policy affecting
when to implement intentional program violation disqualifi-
cation. WAC 388-49-670 amends policy affecting disquali-
fication penalties for food stamp misuse, amends policy
affecting criteria for imposing an intentional program
violation disqualification.

Statutory Authority for Adoption: RCW 74.04.510.

Statute Being Implemented: RCW 74.04.510.

Summary: Clarifies intent of current federal regulations
governing definition of administrative error overissuance,
definition of intentional program violation, computing an
overissuance, staying an administrative disqualification
hearing decision, and imposing disqualification arising from
a court decision. New federal regulations address when to
reduce an allotment to recoup an overpayment, and new
disqualification penalties for coupon misuse.

Reasons Supporting Proposal: Revisions incorporate
clarifications of current federal rules and amendments
implementing new federal rules: 7 CFR 273.16 (c) and
(e)(10), 7 CFR 273.18 (a)(2) and (d)(4), and FCS Adminis-
trative Notice 94-79 and 94-71.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dan Ohlson, Division of
Income Assistance, 438-8326.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 7 CFR 273.16
(c) and (e)(10), 273.18 (a)(2) and (c), 273.18 (d)(4), FCS
Administrative Notice 94-79 and 94-71.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. There is no
supporting data available since the proposed rule amend-
ments do not address small business. The rules address
households which have received more food stamps than they
were eligible to receive and incurred program disqualifica-
tion penalties as a result. There is no matter whatsoever in
these amendments which address criteria related to industrial
economic impact. .

Hearing Location: OB-2 Auditorium, 14th and Jeffer-
son, Olympia, Washington, on September 5, 1995, at 10:00
am.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by August 22, 1995, TDD (206) 753-
4542, or SCAN 234-4542.

Submit Written Comments to: Jeanette Sevedge-App,
Acting Chief, Office of Vendor Services, Mailstop 45811,
Department of Social and Health Services, 14th Avenue and
Jefferson Street, Olympia, Washington 98504, Please
Identify WAC Numbers, FAX (206) 586-8487, by August
29, 1995.
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Date of Intended Adoption: September 7, 1995.
July 14, 1995
Jeanette Sevedge-App
Acting Chief
Office of Vendor Services

AMENDATORY SECTION (Amending Order 3840, filed
2/22/95, effective 4/1/95)

WAC 388-49-020 Definitions. '(1) "Administrative
disqualification hearing" means a formal hearing to deter-

mine whether or not a person committed an intentional -

program violation.

(2) "Administrative error overissuance" means any
overissuance caused solely by:

(a) Department action or failure to act when the house-
hold properly and accurately reported all the household’s
circumstances to the department; or

(b) Department failure to timely implement an intention-
al program violation disqualification; or

{(c) For households determined categorically eligible
under WAC 388-49-180(1), department action or failure to
act which resulted in the household’s improper eligibility for
public assistance, provided a claim can be calculated based
on a change in net food stamp income and/or household size.

(3) "Administrative law judge" means an employee of
the office of administrative hearings empowered to preside
over adjudicative proceedings.

(4) "Aid to families with dependent children (AFDC)
program” means the federally funded public assistance
program for dependent children and their families authorized
under Title IV-A of the Social Security Act. '

(5) "Allotment” means the total value of coupons a
household is certified to receive during a calendar month.

(6) "Application process" means the filing and comple-
tion of an application form, interview or interviews, and
verification of certain information.

(7) "Authorized representative" means an adult
nonhousehold member sufficiently aware of household
circumstances designated, in writing, by the head of the
household, spouse, or other responsible household member
to act on behalf of the household.

(8) "Beginning months" means the first month the
household is eligible for benefits, and the month thereafter.
The first beginning month cannot follow a month in which
a household was certified eligible to receive benefits.

(9) "Benefit level” means the total value of food stamps
a household is entitled to receive based on household income
and circumstances.

(10) "Boarder” means an individual residing with the
household, except a person described under WAC 388-49-
190 (2)(a), (b), or (c) who is a person:

(a) Paying reasonable compensation to the household for
lodging and meals; or

(b) In foster care.

(11) "Budget month" means the first month of the
monthly reporting cycle; the month for which the household
reports their circumstances.

(12) "Certification period" means definite period of time
within which the household has been determined eligible to
receive food stamps.
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(13) "Child" means someone seventeen years of age or
younger, and under parental control.

(14) "Collateral contact” means oral contact in person or
by telephone with someone outside of the household to
confirm the household’s circumstances.

(15) "Commercial boarding home" means an enterprise
offering meals and lodging for compensation with the intent

. of making a profit.

(16) "Department” means the department of social and
health services.

(17) "Dependent care deduction” means costs incurred
by a household member for care provided by a nonhousehold
member when the care is necessary for a household member
to seek, accept, or continue employment, or attend training
or education preparatory to employment.

(18) "Destitute household" means a household with a
migrant or seasonal farmworker with little or no income at
the time of application and in need of immediate food
assistance.

(19) "Disabled person" means a person who meets one
of the following criteria:

(a) Receives Supplemental Security Income (SSI) under
Title XVI of the Social Security Act;

(b) Receives disability or blindness payments under
Titles I, I, XTIV, or XVI of the Social Security Act;

(c) Is a veteran:

(i) With service-connected or nonservice-connected
disability rated or paid as total under Title 38 of the United
States Code (USC); or

(i1) Considered in need of regular aid and attendance, or
permanently housebound under Title 38 of the USC.

(d) Is a surviving:

(i) Spouse of a veteran and considered in need of aid
and attendance, or permanently housebound; or

(ii) Child of a veteran and considered permanently
incapable of self-support under Title 38 of the USC;

(e) A surviving spouse or child of a veteran and:

(i) Entitled to compensation for service-connected death
or pension benefits for a nonservice-connected death under
Title 38 of the USC; and

(ii) Has a disability considered permanent under section
221(i) of the Social Security Act.

() Receives disability retirement benefits from a federal,
state, or local government agency because of a disability
considered permanent under section 221(i) of the Social
Security Act;

(g) Receives an annuity payment as part of the Railroad
Retirement Act of 1974 under:

(i) Section 2 (a)(1)(iv) and is determined eligible to
receive Medicare by the Railroad Retirement Board; or

(i) Section 2 (a)(1)}(v) and is determined disabled based
on the criteria under Title XVI of the Social Security- Act.

(h) Is a recipient of disability-related medical assistance
under Title XIX of the Social Security Act.

(20) "Documentary evidence" means written confirma-
tion of a household’s circumstances.

(21) "Documentation” means the process of recording
the source, date, and content of verifying information.

(22) "Elderly person” means a person sixty years of age
or older.

(23) "Eligible food" means:
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(a) For a homeless food stamp household, meals
prepared and served by an authorized homeless meal
provider; or

(b) For a blind or a disabled resident, meals prepared
and served by a group living arrangement facility.

(24) "Entitlement” means the food stamp benefit a
household received including a disqualified household
member.

(25) "Equity value" means fair market value less
encumbrances.

(26) "Expedited services" means providing food stamps
within five calendar days to an eligible household which:

(a) Has liquid resources of one hundred dollars or less;
and

(b) Has gross monthly income under one hundred fifty
dollars; or

(¢) Has combined gross monthly income and liquid
resources which are less than the household’s current
monthly rent or mortgage and either the: }

(i) Standard utility allowance as set forth in WAC 388-
49-505; or

(ii) Limited utility allowance; or

(iii) Actual utility costs, whichever is higher; or

(d) Includes all members who are homeless individuals;

or

(e) Includes a destitute migrant or seasonal farmworker.

(27) "Fair hearing” means an adjudicative proceeding in
which the department hears and decides an appli-
cant/recipient’s appeal from the department’s action or
decision.

(28) "Fair market value" means the value at which a
prudent person might sell the property if the person was not
forced to sell.

(29) "Food coupon" means food stamps and the two
terms are interchangeable.

(30) "Food coupon authorization (FCA) card” means the
document issued by the local or state office to authorize the
allotment the household is eligible to receive.

(31) "Food stamp monthly reporting cycle” means the
three-month reporting cycle consisting of the budget month,
the process month, and the payment month.

(32) "Gross income eligibility standard" means one
hundred thirty percent of the federal poverty level for the
forty-eight contiguous states.

(33) "Group living arrangement” means a public or
private nonprofit residential setting which:

(a) Serves not more than sixteen blind or disabled
residents as defined under WAC 388-49-020(19); and

(b) Is certified by the appropriate state agency under
section 1616(e) of the Social Security Act.

(34) "Head of household" means the person designated
by the household to be named on the case file, identification
card, and FCA card.

(35) "Household employment representative” means:

(a) The household member selected as the head of
household for employment and training purposes and
voluntary quit provisions. Selection is limited to households
with:

(i) An adult parent of children, of any age, living in the
household; or

(ii) An adult who has parental control over children,
under eighteen years of age, living in the household; or
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(b) The principal wage earner if no selection is made by
the household, or the household is not entitled to make a
selection.

(36) "Home visit" means a personal contact at the
person’s residence by a department employee. The home
visit shall be scheduled in advance with the household.

(37) "Homeless individual” means a person lacking a
fixed and regular nighttime residence or a person whose
primary nighttime residence is a:

(a) Supervised shelter designed to provide temporary
accommodations; .

(b) Halfway house or similar institution providing
temporary residence for persons needing or coming out of
institutionalization;

(c) Temporary accommodation in the residence of
another person; or

(d) Place not designed for, or ordinarily used as, a
regular sleeping accommodation for humans.

(38) "Homeless meal provider" means a public or
private nonprofit establishment (for example, soup kitchen,
temporary shelter, mission, or other charitable organizations)
feeding homeless persons, approved by the division of
income assistance (DIA) and authorized by food and
nutrition service (FNS).

(39) "Household" means the basic client unit in the food
stamp program.

(40) "Household disaster” means when food coupons,
food purchased with food coupons, or food coupon authori-
zation cards are destroyed by a natural disaster, such as
flood, fire, etc.

(41) "Identification card" means the document identify-
ing the bearer as eligible to receive and use food stamps.

(42) "Inadvertent household error overissuance” means
any overissuance caused by either:

(a) Misunderstanding or unintended error by a house-
hold:

(i) Not determined categorically eligible under WAC
388-49-180(1); or

(i1) Determined categorically eligible under WAC 388-
49-180(1) if a claim can be calculated based on a change in
net food stamp income and/or household size; or

(b) Social Security Administration action or failure to
take action which resulted in the household’s categorical
eligibility, if a claim can be calculated based on a change in
net food stamp income and/or household size.

(43) "Ineligible household member" means the member
excluded from the food stamp household because of:

(a) Disqualification for intentional program violation;

(b) Failure to apply for or provide a Social Security
number;

(c) Failure to comply with work requirements as
described under WAC 388-49-360;

(d) Status as an ineligible alien; or

(e) Failure to sign the application attesting to the
member’s citizenship or alien status.

(44) "Institution” means any place of residence (private
or public) providing maintenance and meals for two or more
persons.

(45) "Institution of higher education” means any
institution normally requiring a high school diploma or
equivalency certificate for enrollment. This includes any
two-year or four-year college. Also included is any course
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in a trade or vocational school that normally requires a high
school diploma or equivalency for admittance to the course.

(46) "Intentional program violation((—efter—-August-8;
4983;))" means intentionally:

(a) Making a false or misleading statement;

(b) Misrepresenting, concealing, or withholding facts; or

(c) Committing any act constituting a violation of the
Food Stamp Act, the food stamp program regulations, or any
state statute relating to the use, presentation, transfer,
acquisition, receipt, or possession of food stamp coupons or
FCAs.

(« . g .
s I"ESE’";*QBS";} program 1Falatian .l"e:‘ ended-befere

horizat i5and

H-Trade-or-sell-eoupons-er-authorization-eards:))

(47) "Intentional program violation overissuance" means
any overissuance caused by an intentional program violation.

(48) "Live-in attendant” means a person residing with a
household to provide medical, housekeeping, child care, or
other similar personal services.

(49) "Lump sum” means money received in the form of
a nonrecurring payment including, but not limited to:

(a) Income tax refunds,

(b) Rebates,

(c) Retroactive payments, and

(d) Insurance settlements.

(50) "Mandatory fees" means those fees charged to all
students within a certain curriculum. Transportation,
supplies, and textbook expenses are not uniformly charged
to all students and are not considered as mandatory fees.

(51) "Migrant farmworker” means a person working in
seasonal agricultural employment who is required to be
absent overnight from the person’s permanent residence.

(52) "Net income eligibility standard” means the federal
income poverty level for the forty-eight contiguous states.

(53) "Nonhousehold member” means a person who is
not considered a member of the food stamp household such
as a:

(a) Roomer;

(b) Live-in attendant;

(c) Ineligible student; or

(d) Person who does not purchase and prepare meals
with the food stamp household except for persons described
under WAC 388-49-190(2).

(54) "Nonstriker” means any person:

(a) Exempt from work registration the day before the
strike for reasons other than their employment;

(b) Unable to work as a result of other striking employ-
ees, e.g., truck driver not working because striking newspa-
per pressmen not printing output;
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(c) Not part of the bargaining unit on strike but not
wanting to cross picket line due to fear of personal injury or
death; or

(d) Unable to work because workplace is closed to
employees by employer in order to resist demands of
employees, e.g., a lockout.

(55) "Offset" means reduce restored benefits by any
overissue (claim) owed by the household to the department.

(56) "Overissuance” means the amount of coupons
issued to a household in excess of the amount eligible to
receive.

(57) "Overpayment" means the same as “overissuance"
and shall be the preferred term used in procedures.

(58) "Payment month" means the thitd month of the
budget cycle; the month in which the food stamp allotment
is affected by information reported on the monthly report for
the budget month.

(59) "Period of intended use" means the period for
which an FCA or food coupon is intended to be used.

(60) "Post secondary education" means a school not
requiring a high school diploma or equivalency for enroll-
ment. This includes trade school, vocational schools,
business colleges, beauty schools, barber schools, etc.

(61) "Principal wage earner” means the household
member with the greatest source of earned income in the two
months prior to the month of violation of employment and
training and voluntary quit provisions, including members
not required to register.

(62) "Process month" means the second month of the
monthly reporting cycle; the month in which the monthly
report is to be returned by the household to the local office.

(63) "Project area" means the county or similar political
subdivision designated by the state as the administrative unit
for program operations.

(64) "Prospective budgeting” means the computation of
a household’s income based on income received or anticipat-
ed income the household and department are reasonably
certain will be received during the month of issuance.

(65) "Prospective eligibility" means the determination of
eligibility based on prospective budgeting rules and other
household circumstances anticipated during the month of
issuance.

(66) "Quality control review" means a review of a
statistically valid sample of cases to determine the accuracy
of budgeting, issuance, denial, withdrawal, and termination
actions taken by the department.

(67) "Quality control review period” means the twelve-
month period from October 1 of each calendar year through
September 30 of the following calendar year.

(68) "Recent work history" means receipt of earned
income in one of the two months prior to the payment
month.

(69) "Recertification” means approval of continuing
benefits based on an application submitted prior to the end
of the current certification period.

(70) "Resident of an institution" means a person residing
in an institution that provides the person with the majority of
meals as part of the institution’s normal service.

(71) "Retrospective budgeting” means the computation
of a household’s income for a payment month based on
actual income received in the corresponding budget month
of the monthly reporting cycle.
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(72) "Retrospective eligibility" means the determination
of eligibility based on retrospective budgeting rules and other
circumstances existing in the budget month.

(73) "Roomer" means a person to whom a household
furnishes lodging, but not meals, for compensation.

(74) "Seasonal farmworker” means a person working in
seasonal agricultural employment who is not required to be
absent overnight from the person’s permanent residence.

(75) "Shelter costs" means:

(a) Rent or mortgage payments plus taxes on a dwelling
and property;

(b) Insurance on the structure only, unless the costs for
insuring the structure and its contents cannot be separated;

(c) Assessments;

(d) Utility costs such as heat and cooking fuel, cooling
and electricity, water, garbage, and sewage disposal;

(e) Standard basic telephone allowance;

(f) Initial installation fees for utility services; and

(g) Continuing charges leading to shelter ownership
such as loan repayments for the purchase of a mobile home
including interest on such payments.

(76) "Shelter for battered women and children” means
a public or private nonprofit residential facility serving
battered women and children.

(77) "Sibling"” means a natural or an adopted brother,
sister, half brother, half sister, or stepbrother or stepsister.

(78) "Sponsor” means a person who executed an
affidavit of support or similar agreement on behalf of an
alien as a condition of the alien’s admission into the United
States as a permanent resident.

(79) "Sponsored alien" means an alien lawfully admitted
for permanent residence who has an affidavit of support or
similar agreement executed by a person on behalf of the
alien as a condition of the alien’s admission into the United
States as a permanent resident.

(80) "Spouse" means:

(a) Married under applicable state law; or

(b) Living with another person and holding themselves
out to the community as husband and wife by representing
themselves as such to relatives, friends, neighbors, or trades
people.

(81) "Striker" means any person:

(a) Involved in a strike or concerted stoppage of work
by employees including stoppage due to expiration of a
collective bargaining agreement; or

(b) Involved in any concerted slowdown or other
concerted interruption of operations by employees.

(82) "Student” means any person:

(a) At least eighteen but less than fifty years of age;

(b) Physically and mentally fit for employment; and

(c) Enrolled at least half time in an institution of higher
education.

(83) "Systematic alien verification for entitlements
(SAVE)" means the immigration and naturalization service
(INS) program whereby the department may verify the
validity of documents provided by aliens applying for food
stamp benefits by obtaining information from a central data
file.

(84) "Temporary disability” means a nonpermanent
physical illness or injury that incapacitates beyond the initial
issuance month.
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(85) "Thrifty food plan" means the diet required to feed
a family of four as determined by the United States Depart-
ment of Agriculture. The cost of the diet is the basis for all
allotments, taking into account the household size adjust-
ments based on a scale.

(86) "Under parental control” means living with any
adult other than the parent. A person is not under parental
control when that person is:

(a) Receiving an AFDC grant as the person’s own
payee;

(b) Receiving, as the person’s own payee, gross income
equal to, or exceeding, the AFDC grant payment standard as
described under WAC 388-250-1400(2);

(c) Married and living with a spouse; or

(d) Living with the person’s own child.

(87) "Vehicle" means any device for carrying or
conveying persons and objects, including travel by land,
water, or air.

(88) "Vendor payment” means money payments not
owed or payable directly to a household, but paid to a third
party for a household expense, such as:

(a) A payment made in money on behalf of a household
whenever another person or organization makes a direct
payment to either the household’s creditors or a person or
organization providing a service to the household; or

(b) Rent or mortgage payments, made to landlords or
mortgagees by the department of housing and urban devel-
opment or by state or local housing authorities.

(89) "Verification" means the use of documentation or
third-party information to establish the accuracy of state-
ments on the application. Sources of verification shall be
documentary evidence, collateral contacts, or a home visit.

AMENDATORY SECTION (Amending Order 3810, filed
11/23/94, effective 1/1/95)

WAC 388-49-640 Overissuances. (1) The department
shall establish claims and take collection action against
households and household members for administrative error,
inadvertent household error, or intentional program violation
resulting in overissuances except as provided in subsections
(3), (10), and (11) of this section.

(2) The department shall establish an overissuance claim
against any household:

(a) Receiving more food stamp benefits than it was
entitled to receive; or

(b) Containing an adult member who was an adult
member of another household receiving more benefits than
it was entitled to receive.

(3) The department shall not establish an administrative
error claim or an inadvertent household error claim if an
overissuance occurred because:

(a) The department failed to ensure the household:

(i) Signed the application form;

(i1) Completed a current work registration form; or

(iii) Was certified in the correct project area.

(b) The household transacted an expired food coupon
authorization (FCA) unless the household had altered the
FCA.
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(4) The department shall hold all persons who were
adult members of the household at the time of the overissu-
ance jointly and severally liable for the overissuance.

(a) The department shall establish an overissuance claim
and pursue collection action against any or all of these
persons. ’

(b) If the household composition changes, the depart-
ment may establish an overissuance claim and pursue
collection action against any household containing a person
who was an adult member of the household receiving the
overissuance.

(5) The department shall not collect more than the
amount of the overissuance.

(6) The department shall not establish an:

(a) Administrative error overissuance unless the depart-
ment has;

(i) Discovered the overissuance within twelve months of
its occurrence; and

(ii) Calculated the overissuance and mailed the house-
hold a demand letter within twenty-four months of the
overissuance discovery date.

(b) Inadvertent household error overissuance unless the
department has:

(i) Discovered the overissuance within twenty-four
months of its occurrence; and

(ii) Calculated the overissuance and mailed the house-
hold a demand letter within twenty-four months of the
overissuance discovery date.

(c) Intentional program violation overissuance unless the
department has:

(i) Discovered the overissuance within seventy-two
months of its occurrence; and

(ii) Calculated the overissuance and mailed the house-
hold a demand letter within twenty-four months of the
overissuance discovery date.

(7) Except as provided in subsection ((£83)) (9) of this
section, the ((ameunt-ef)) department shall determine the
overissuance ((shelt)) amount to be the difference between:

(a) The ((menthly)) allotment actually authorized; and

(b) The ((monthly)) allotment ((the-heuseheld)) that
should have been authorized.

(8) When determining the monthly allotment the
household should have been authorized, the department shall:

(a) Count the actual income received by the household:

- (b) Not apply the twenty percent earned income deduc-
tion{(+

£a})) to that portion of earned income ((whieh-the

b Whenthe-depertinent-has-determined-that-the
heusehold-eemmitted)) willfully or fraudulently unreported
by the household member when committing an intentional
program violation.

(9) The amount of the household’s and/or household
member’s liability for an overissuance shall be the difference
between:

(a) The amount of the overissuance; and

(b) Any lost benefits not previously restored or used as
an offset.

(10) The department shall initiate collection action on all
inadvertent household or administrative error claims unless:

(a) The claim is collected through offset;
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(b) The administrative error claim is less than one
hundred dollars;

(c) The inadvertent household error claim is less than
thirty-five dollars;

(d) The department cannot locate the liable household;
or

(e) The department determines collection action will
prejudice an inadvertent household error claim case referred
for possible prosecution or administrative disqualification.

(11) The department shall initiate collection action
against the liable household whose member is found to have
committed an intentional program violation unless:

(a) The household has repaid the overissuance;

(b) The department cannot locate the household; or

(c) The department determines collection action will
prejudice the case against a household member referred for
prosecution.

(12) The department shall initiate collection action by
providing the household a demand letter.

(13) A household or household member may repay an
overissuance ((
threugh-(18)-of this-seetien)) by:

(a) A lump sum;

(b) Regular installments under a payment schedule
agreed to by the household or household member and the
department; and/or

(c) Allotment reduction((s)).

(14) ((When—&maﬂe&nem—fed-ueﬁeﬂ—m—the—meﬁhed-ef

-)) The department shall ensure a
negotiated monthly installment amount is not less than the
amount which could be recovered through allotment reduc-
tion when a currently participating household is liable for an
inadvertent household error or an intentional program
violation.

(15) A household member and/or the department may
request the payment schedule be renegotiated.

(16) '((I[lhe-depaft-nwﬂ-t—s:h-&}eﬂs*ﬁe—t-he-negeﬁﬂ%ed

G)yAn-instalment-payment-schedule—is-the-method-of
eeHeetion-)) When allotment reduction is the method of

collection, the department shall reduce a currently participat-
ing household’s allotment to repay an:

(a) Inadvertent household error overissuance by the
greater of:

(i) Ten percent of the household’s monthly allotment; or

(ii) Ten dollars per month.
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(b) Intentional program violation overissuance by the
greater of:

(i) Twenty percent of the household’s monthly entitle-
ment; or

(ii) Ten dollars per month.

(c) Administrative error overissuance by the amount
agreed to by the household.

(17) The department shall reduce the allotment to repay
an inadvertent household error or an intentional program
v1olat10n ((eveﬁswene&wﬁheut—ﬁddﬁeﬂa%—ne&ee-tf—aﬁef

A93)) claim when:

(a) A household is liable for an inadvertent household
error claim and fails to notify the department of their chosen
repayment agreement or request a fair hearing and continued
benefits within twenty days after receipt of the demand
letter; or

(b) A household is liable for an intentional program
violation claim and fails to inform the department of their
chosen repayment agreement within ten days after receiving
the demand letter; or

(c) After notification of failure to make payment
according to a negotiated repayment schedule, the household
member fails to:

(i) Make the overdue payments; or

(ii) Request renegotiation of the payment schedule.

(18) The department shall suspend collection action
when:

(a) Collection action has not been initiated as provided
in subsection (10) of this section;

(b) A liable household member cannot be located; or

(c) The cost of further collection action is likely to
exceed the amount that can be recovered.

((£289)) (19) The department may accept offers of
compromise for overissuances when:

(a) The department has already established the account
receivable for the overissuance and taken steps to recover the
overissuance; and

(b) The amount offered approximates the net amount
expected to be collected prior to the expiration of the
collection period allowed by statute.

((21D)) (20) The department shall write-off amounts
from its account receivable records and release any applica-
ble liens prior to the expiration of the collection period
allowed by statute when there is:

(a) No further possibility of collection;

(b) An account receivable balance after payment of an
accepted offer of compromise; or
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(c) An account receivable balance after a claim has been
in suspense for three consecutive years, as provided in
subsection (19) of this section.

((€223)) (21) The department may initiate collection
action to satisfy a food stamp overissuance which occurred
in another state when the department:

(a) Determines that the originating state does not intend
to pursue collection in Washington state; and

(b) Receives the following from the originating state:

(i) Documentation of the overissuance computation;

(ii) Overissuance notice prepared for the client; and

(iii) Proof of service that the client received the
overissuance notice.

AMENDATORY SECTION (Amending Order 3397, filed
5/29/92, effective 7/1/92)

WAC 388-49-660 Intentional program violations—
Administrative disqualification hearings. Administrative
disqualification hearings are governed by chapter 388-08
WAC and this section. If a provision in this section con-
flicts with a provision in chapter 388-08 WAC, the provision
in this section controls.

(1) The department shall refer ((an—individual)) a person
who has no prior intentional program violation but who is
suspected of committing an intentional program violation for
an administrative disqualification hearing when:

(a) The overissuance caused by the suspected intentional
program violation is four hundred fifty dollars or more; and

(b) At the time of referral, the ((individual)) person
resides:

(i) In Washington state; or

(ii) Outside Washington but within one hour’s reason-
able drive to a community services office; and

(c) The department determines that administrative
proceedings will not jeopardize criminal prosecution.

(2) The department shall refer ((ar-individual)) a person
who has committed one or more intentional program
violations and who is suspected of committing another
intentional program violation when:

(a) The act of suspected intentional program violation
occurred:

(i) After the department mailed the administrative
decision disqualifying the ((individual)) person for the most
recent intentional program violation; or

(ii) After entry of the order in criminal proceedings that
caused the ((individual)) person to be disqualified for the
most recent intentional program violation; and

(b) At the time of referral, the ((individuat)) person
resides:

(i) In Washington state; or

(ii) Outside Washington but within one hour’s reason-
able drive to a community services office; and

(c) The department determines that administrative
proceedings will not jeopardize criminal prosecution.

(3) The department shall:

(a) Give thirty days or more advance notice of the
hearing date to the person alleged to have committed an
intentional program violation as defined in WAC 388-49-
020; and

(b) Obtain proof of receipt of the notice.
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(4) The notice of hearing shall comply with WAC 10-
08-040 and contain the following information:

(a) The allegations;

(b) A summary of the department’s evidence;

(c) A statement of how and where interested parties may
examine the evidence;

(d) A statement that if the person or a representative
fails without good cause to appear at the hearing, the
administrative law judge and the review judge will make a
decision based solely on the evidence and argument the
department presents;

(e) A statement that the person has ten days from the
date of the scheduled hearing to file a request with the
administrative law judge:

(i) Showing good cause for failure to appear; and

(ii) Secking a new hearing; and

(f) A statement that if a telephone hearing is scheduled,
the person may request an in-person hearing by filing a
request with the administrative law judge one week or more
prior to the date of the hearing.

(5) The person or a representative shall have the right
to one continuance of up to thirty days provided a request is
filed ten days or more prior to the hearing date.

(6) The department shall conduct the hearing without
the person or a representative if either person fails to appear
at the hearing without good cause.

(a) The administrative law judge and the review judge
shall base the decision solely on the evidence and argument
the department presents,

(b) The person has ten days from the date of the
scheduled hearing to file a request with the administrative
law judge:

(i) Showing good cause for failure to appear; and

(ii) Requesting the hearing be reinstated.

(7) The administrative law judge shall grant a request to
change a scheduled telephone hearing to an in-person
hearing if the person or representative:

(a) Files the request one week or more before the date
the hearing is scheduled; or

(b) Files the request one week or less before the date
the hearing is scheduled if the person shows good cause for
having the hearing conducted in person.

(8) The administrative law judge shall advise the person
or representative they may refuse to answer questions during
the hearing.

(9) The department shall bear the burden of proof for
demonstrating intentional program violation with clear and
convincing evidence.

(10) The department shall follow the decision-rendering
in ((WAC388-08-406)) chapter 388-08 WAC.

(11) The department shall make a final decision and
notify the household member of the decision within ninety
days of the date the ((individual)) person receives the notice
of hearing.

(12) The department may combine an overissuance fair
hearing and an administrative disqualification hearing into a
single hearing when the facts alleged for each arise out of
the same or related circumstances. When combined:

(a) The department shall apply the hearing procedures
and time frames ((shal-be-these)) applicable to an adminis-
trative disqualification hearing;

Proposed
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(b) The household loses its right to a subsequent fair
hearing on the overissuance; and

(c) The department shall give prior notice to:

(i) The person alleged to have committed the intentional
program violation; and

(i) The person alleged to be liable for the overissuance.

(13) The department shall stay implementing a disquali-

fication and continue benefits at the level preceding such
disqualification when the client timely:

(a) Requests reinstatement of an administrative disquali-
fication hearing for failure to appear; or

(b) Files a petition for review or petition for reconsider-

Washington State Register, Issue 95-15

(((d-)—Gemt—esdered—qutmh-ﬁeaﬁens—are—fer—the—leﬂgﬁh
)

(5) When a court of law convicts a person of an offense
which qualifies as an intentional program violation, the
department shall:

(i) Recommend that a disqualification penalty, as
provided in subsection (2)((¢8})) or (3) of this section, be
imposed in addition to any civil or criminal intentional
program violation penalties;

(ii) Impose a disqualification period as specified in
subsection (2) or (3) of this section if the court fails to
address disqualification or specify a disqualification period;

ation to overturn a disqualification order.

AMENDATORY SECTION (Amending Order 3758, filed
7127194, effective 8/27/94)

WAC 388-49-670 Intentional program violations—
Disqualification penalties. (1) The department shall
disqualify the person or persons committing an intentional
program violation((;-butnetthe-entire-household;)) as
defined in WAC 388-49-020.

(2) The department shall apply the following disqualifi-
cation penalties ((asfeHews)) to a person committing an
intentional program violation for offenses not related to those
described in subsectnon (3) of this secuon

@) (¢

(:—))) SlX months for the ﬁrst dlsquallﬁcauon,

((68)) (b) Twelve months for the second disqualifica-
tion; and

((€i))) (c) Permanently for the third dlsquallﬁcauon

(«

))
(3) The department shall apply disqualification penalties

against a person for trading or receiving food coupons for
controlled substances or fircarms. The department shall
impose:

(a) A one-vyear disqualification penalty for a first
conviction by a federal, state, or local court of the trading or
receiving of food coupons for a controlled substance, as
defined in section 102 of the Controlled Substances Act (21
U.S.C. 802); or

(b) A permanent disqualification for:

(i) The second conviction by a federal, state, or local
court of the trading or receiving of food coupons for a
controlled substance as defined in section 102 of the Con-
trolled Substances Act (21 U.S.C. 802); or

(ii) The first conviction by a federal, state, or local court
of the trading or receiving of food coupons for firearms,
ammunition, or explosives.

((¢e¥)) (4) The department shall consider multiple
violations as only one disqualification when the violations
occur before the department notified the household of the
penalties, as described in subsection (2)(a) of this section.

Proposed

(iii) Initiate the disqualification period for the currently
eligible person or persons within forty-five days of the date
the:

(A) Disqualification is ordered if the court does not
specify a date; or

(B) Court finds such person or persons gun]ty if the
court specnﬁes a dlsquallﬁcatlon date((—

or-speeify-a-disqualifieation-peried)); and

(iv) Not initiate or continue an intentional program
violation disqualification period contrary to a court order.

((3Y) (6) The department shall provide written notice
of disqualification to the person or persons before the
disqualification. The department shall ensure the notice
informs the:

(a) Participating person or persons of the disqualification
and the effective date of the disqualification; or

(b) Nonparticipating person or persons that the disquali-
fication period will be deferred until such time as the person
or persons applies for and is found eligible for benefits.

(4)) (7) The department shall provide written notice
to the remaining household member or members, if any:

(a) Of the allotment the household will receive during
the period of disqualification; or

(b) That the household must re-apply because the
certification period has expired.

((65Y)) (8) The department shall recognize an intentional
program violation determined in another state or political
jurisdiction.

‘ ((deepﬁfﬁ}emehe}l-app&dﬁq-uﬂkﬁe&&%

oes © oskery)

[40]
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WSR 95-15-059
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed July 14, 1995, 11:48 am.]

Original Notice.

Title of Rule: WAC 388-49-150 Pended/delayed
applications and 388-49-170 Recertification.

Purpose: WAC 388-49-150 clarifies that a determina-
tion of fault for delaying the application process and result-
ing remedies only applies to initial applications. A determi-
nation of fault is not required for recertifications. WAC
388-49-170 clarifies that a late reapplication must be
processed using the same time frames as an initial applica-
tion, describes when the reapplication process is completed,
and clarifies when the department is to issue uninterrupted
benefits.

Statutory Authority for Adoption: RCW 74.04.050.

Statute Being Implemented: RCW 74.04.050.

Summary: These amendments clarify the difference in
processing time frames between food stamp program initial
applications and recertification.

Reasons Supporting Proposal: Amends WAC 388-49-
150 and 388-49-170 to conform to 7 CFR 273.14.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mike Amaud, Division
of Income Assistance, 438-8322.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 7 CFR 273.14
(a)(d) and (H)(2).

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This issuance
affects only the food stamp program and does not affect
small businesses.

Hearing Location: OB-2 Auditorium, 14th and Jeffer-
son, Olympia, Washington, on August 22, 1995, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by August 8, 1995, TDD (206) 753-
4542, or SCAN 234-4542,

Submit Written Comments to: Jeanette Sevedge-App,
Acting Chief, Office of Vendor Services, Mailstop 45811,
Department of Social and Health Services, 14th Avenue and
Jefferson Street, Olympia, Washington 98504, Please
Identify WAC Numbers, FAX (206) 586-8487, by August
15, 1995.

Date of Intended Adoption: August 23, 1995.

July 14, 1995

Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

WSR 95-15-059

AMENDATORY SECTION (Amending Order 2575, filed
12/31/87)

WAC 388-49-150 Delayed and pended applications.
(1) When the department does not determine eligibility or
provide benefits within thirty days after the date of initial
application, the department shall determine if the delay is the
fault of the household or the department.

(2) When the delay is the fault of the household, the
household shall:

(a) Lose benefits for the month of application,

(b) Have an additional thirty days to take the required
action, and

(c) Be deniéd and be required to file a new application
when the application process is not complete by the end of
the second thirty-day period.

(3) When the delay is the fault of the department, the
department shall take immediate corrective action:

(a) If the case file is complete, the department shall
process the application. )

(b) If the case file is incomplete, the department shall
pend the application,

(c) If the case is incomplete after sixty days from the
date of application, the department shall deny the applica-
tion.

AMENDATORY SECTION (Amending Order 2575, filed
12/31/87)

WAC 388-49-170 Recertification. (1) The department
shall provide a notice of expiration to ((&l)) an eligible
household((s)):

@) (¢ ; ~end)) Not
later than(()) the first day of the household’s last month of
certification for a multi-month period; or .

(b) At the time of certification if the household is
certified for up to two months.

(2) A household provided a notice of expiration reap-
plies timely when the department receives the application by:

(a) The fifteenth day of the last month of certification,

or

(b) The fifteenth day after the notice is received if the .

notice is provided at the time of certification.

(3) The department shall treat a household that reapplies
late like an initial application and approve or deny in
accordance with WAC 388-49-120.

(4) A household completes the reapplication process
when it:

(a) Submits a timely reapplication:

(b) Completes an interview: and

(c) Submits requested verification.

{3) The department shall ((appreve-or-deny-households
rotify-the-heuseheld)) notify a household that timely
reapplies and completes the application of approval or
denial:

(a) By the end of the current certification period, or

(b) Not later than thirty days after the last allotment
when certified for one month.

(((HA-heuseheld-shall-lose-its-right-te-uninterrupted
(o) Submit-o-timel Leation;

Proposed
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(6) The department shall provide uninterrupted benefits
to a household who timely completes the reapplication

process.

WSR 95-15-063
PROPOSED RULES
EMPLOYMENT SECURITY DEPARTMENT
[Filed July 14, 1995, 1:59 p.m.]

Original Notice.

Title of Rule: WAC 192-04-090(2) Untimely appeals—
Petitions for hearing or petitions for review—Good cause;
WAC 192-04-060 Appeals—Petitions for hearing—Petitions
for review—Time limitation—Forms; WAC 192-04-063,
defining aggrieved party; WAC 192-04-170 Decision of
commissioner—Petition for review—Filing—Reply; and
WAC 192-04-173 Advisement order.

Purpose: WAC 192-04-090(2) is being amended to
implement a court settlement agreement. WAC 192-04-060,
192-04-063, 192-04-170, and 192-04-175 are housekeeping
amendments to conform to current practices except WAC
192-04-170(4) which requires information needed to process
pleadings and limits those pleadings to five pages.

Statutory Authority for Adoption: RCW 50.12.010,
50.12.040, 34.05.310, et seq.

Statute Being Implemented: RCW 50.32.070 and
50.32.075.

Reasons Supporting Proposal: WAC 192-04-090(2)
Nava v. Employment Security Department court settlement.
WAC 192-04-060, 192-04-063, 192-04-170, and 192-04-175
are housekeeping amendments to conform to current practic-
es except WAC 192-04-170(4) requires information needed
to process pleadings and limits those pleadings to five pages.

Name of Agency Personnel Responsible for Drafting: -

Norman J. Ericson, Chief Review Judge, P.O. Box 9046,
Olympia, WA 98507-9046, (360) 493-9435; Implementation
and Enforcement: Chief Review Judge, P.O. Box 9046,
Olympia, WA 98507-9046, (360) 493-94[35].

Name of Proponent: {Employment Security Depart-
ment], governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 192-04-090(2) implements the Nava v.
Employment Security Department court settlement; WAC
192-04-060, 192-04-063, 192-04-170, and 192-04-175 are
housekeeping amendments to conform to current practices
except WAC 192-04-170(4) requires information needed to
process pleadings and limits those pleadings to five pages.

Proposal Changes the Following Existing Rules: WAC
192-04-090(2) adds consideration of physical, mental,
educational or linguistic limitations of appealing or petition-
ing parties as considerations in determining the excusability
for the late filing of appeals, petitions for hearing and
petitions for review. Such additions are being added
pursuant to the Nava v. Employment Security Department
court settlement. The housekeeping amendments to WAC
192-04-060, 192-04-063, 192-04-170, and 192-04-175
conform to current practices except WAC 192-04-170(4)

Proposed
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requires information to process pleadings and limits those
pleadings to five pages.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. There are no
costs to Washington state businesses.

Hearing Location: Employment Security Department,
Office of Information Services Conference Room, Second
Floor, 605 Woodview, Lacey, WA, on August 22, 1995, at
1:30 p.m.

Submit Written Comments to: John Nemes, Rules
Coordinator, Office of Management Review, P.O. Box 9046,
Olympia, WA 98507-9046, by August 25, 1995.

Date of Intended Adoption: August 31, 1995.

July 14, 1995
Vernon E. Stoner
Commissioner

AMENDATORY SECTION (Amending WSR 89-24-030,
filed 11/30/89, effective 1/1/90)

WAC 192-04-060 Appeals—Petitions for hearing—
Petitions for review—Time limitation—Forms. Any
interested party who is aggrieved by any decision of the
department set forth in WAC 192-04-050 may file a written
appeal or petition for hearing ((with)) in person at, or by
mailing it to, any job service center or district tax office or
the unemployment compensation agency in any other state
or territory in which he or she then resides. ((Sueh)) The
appeal or petition for hearing shall be filed within thirty days
of the date ((sueh)) the decision is delivered or mailed,
whichever is the earlier. If the appeal and/or petition for
hearing is mailed, it shall be filed in accordance with the
provisions of RCW 50.32.025.

Any interested party who is aggrieved by a decision of
the office of administrative hearings, other than an order
approving a withdrawal of appeal, an order approving a
withdrawal of a petition for hearing, a consent order, or an
interim order, may file a written petition for review in
accordance with the provisions of WAC 192-04-170.
((Sueh)) The petition for review shall be filed within thirty
days of the date of delivery or mailing of ((sueh)) the
decision of the office of administrative hearings, whichever
is the earlier. If the petition for review is mailed it shall be
filed in accordance with the provisions of RCW 50.32.025.

At the request of ((sueh)) an interested, aggrieved party,
the employment security department shall furnish forms for
the filing of a notice of appeal, petition for hearing, or
petition for review, but the use of such forms is not a
jurisdictional requirement.

NEW SECTION

WAC 192-04-063 Aggrieved party. An aggrieved
party is a claimant or an employer who receives an adverse
decision of the department set forth in WAC 192-04-050. or
an adverse decision of the office of administrative hearings.

AMENDATORY SECTION (Amending WSR 89-24-030,
filed 11/30/89, effective 1/1/90)

WAC 192-04-090 Untimely appeals—Petitions for
hearing or petitions for review—Good cause. (1) The
following factors shall be considered in determining whether
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good cause exists under RCW 50.32.075 for the late filing
of an appeal, petition for hearing or petition for review:

(a) The length of the delay,

(b) The excusability of the delay, and

(c) Whether acceptance of the late filed appeal, petition
for hearing, or petition for review will result in prejudice to
other interested parties, including the department.

(2) In determining the excusability for the late filing of
an appeal, petition for hearing or petition for review, the
office of administrative hearings or the commissioner’s
review office shall take into account any physical, mental,
educational or linguistic limitations of the appealing or

WSR 95-15-063

mailing it to the agency records center of the employment
security department within thirty days of the date of the
mailing or delivery of the decision of the office of adminis-
trative hearings, whichever is the earlier.

(2) Any written argument in support of the petition for
review must be attached to the petition for review and be
filed contemporaneously therewith. The commissioner's
review office will acknowledge receipt of the petition for

rev.ie:w ((ﬁﬁd—m&l-l-e-eepy—ef—weh-aeknewledgemem—te—&e

any-)) by assigning a review number to the case, entering the
review number on the face of the petition for review, and

petitioning party, including any lack of facility with the

setting forth the acknowledgement date on the petition for

English language. Examples of circumstances where

review. The commissioner’s review office will also mail

excusability may exist include, but are not limited to, the
following situations:

(a) The appealing or petitioning party has been identi-
fied as having, or claims to have, and the claim is supported,

copies of the acknowledge((sment;))d petition for review and
attached argument in support thereof to the petitioning party,
nonpetitioning part((ies-ef-reeerd))y and their representatives
of record, if any.

a mental health or physical impairment, and this impairment
affects his or her ability to comply with the appeal, petition
for hearing or petition for review timely filing requirements,

(b) The appealing or petitioning party’s primary lan-
guage is a language other than English, and the appeal rights

(3) Any reply to the petition for review and any argu-
ment in support thereof by the nonpetitioning party shall be
filed ((withinfi —

within-fifteen-days-of-the-date-of mailing-of-the
aeknowledgment-ef-the-petitionfor-review)) in_person at, or

on the determination notice or the petition for hearing rights
on the order and notice of assessment are not in his or her
primary language or the appropriate primary language "buck
slip" or "cover slip" was not attached to the decision of the
office of administrative hearings,

(c) The appealing or petitioning party’s primary lan-

mailed to, the commissioner’s review office. ((Ft—shealbe
k]

Empleymem—Seethy—Depaﬁmeﬂt,—z-H-Maple-Peﬂe-Bﬂ-ve;
representativest)) The reply must be received by the

commissioner’s review office within fifteen days of the date
of mailing of the acknowledged petition for review. An

guage is a language other than English and he or she claims

informational copy shall be mailed by the nonpetitioning

his or her language resource did not translate the determina-

party to all other parties of record and their representatives,

tion notice, order and notice of assessment or decision of the

if any.

office of administrative hearings in such a way as to inform
him or her of the timely appeal, petition for hearing or

(4) The petition for review and argument in support
thereof and the reply to the petition for review and areument

petition for review requirements,

(d) The appealing or petitioning party is illiterate or has
limited literacy skills,

(e) The appealing or petitioning party has a sensory

in support thereof shall:

(a) Be captioned as such, set forth the docket number of
the decision of the office of administrative hearings, and be
signed by the party submitting it or by his or her repre-

impairment that affects communication,

(f) The appealing or petitioning party has a history of
special education and claims he or she did not understand or
know about the need to file a timely appeal, petition for
hearing or petition for review.

AMENDATORY SECTION (Amending WSR 89-24-030,
filed 11/30/89, effective 1/1/90)

WAC 192-04-170 Decision of commissioner—
Petition for review—Filing—Reply. (1) The written
petition for review shall be filed ((with)) in_person at any job

" service center or by mailing it to the agency records center
of the ((E))employment ((S))security ((B))department((~242

Dthee-et-Administrative BFHRES; =)
within_thirty days of the date of mailing or delivery of the
decision of the office of administrative hearings, whichever
is the earlier. Out-of-state residents may file the petition for
review in person at the unemployment compensation agency
of the state or territory in which they then reside or by

sentative.

(b) Be legible, reproducible and five (5) pages or less.

((4) (5) Arrangements for representation and requests
for copies of the hearing record and exhibits will not extend
the period for the filing of a petition for review, argument in
support thereof, or a reply to the petition for review.

((¢3)) (6) Any argument in support of the petition for
review or in reply thereto not submitted in accordance with
the provisions of this regulation shall not be considered in
the disposition of the case absent a showing that failure to
comply with these provisions was beyond the reasonable
control of the individual seeking relief.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

NEW SECTION

WAC 192-04-175 Advisement order. On behalf of
the commissioner, the commissioner’s review office may
prevent finality of any decision of the office of administra-
tive hearings and take jurisdiction of the proceedings for
review thereof by issuing an order so providing and mailing

Proposed

PROPOSED
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a copy of the advisement order to the parties of record and
their representatives within the same period allowed for the
filing of a petition for review. The parties of record will be
given fifteen days to submit argument in support of or in
opposition to the decision of the office of administrative
hearings, as well as in response to any departmental memo-
randum suggesting to the commissioner’s review office that
it consider taking a decision of the office of administrative
hearings under advisement. That argument and/or response
from the parties of record must be hand delivered or mailed
to the commissioner’s review office and received by that
office within fifteen days from the date of mailing of the
order taking the decision of the office of administrative
hearings under advisement.

WSR 95-15-065
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed July 14, 1995, 4:05 p.m.]

Original Notice.

Title of Rule: WAC 458-20-114 Nonbusiness income—
Bona fide initiation fees, dues, contributions, tuition fees and
endowment funds.

Purpose: The rule addresses the taxation of nonbusiness
income.

Statutory Authority for Adoption: RCW 82.32.300, the
proposal is to repeal this rule in its entirety.

Summary: It is intended that WAC 458-20-114 be
repealed in its entirety. The subject matter of this rule has
been or will be covered in other rules and/or excise tax
bulletins.

Reasons Supporting Proposal: Consolidation of perti-
nent tax reporting information.

Name of Agency Personnel Responsible for Drafting:

Kerry J. Breen, 711 Capitol Way South, #303, Olympia,

WA, (360) 664-0087; Implementation: Les Jaster, 711
Capitol Way South, #303, Olympia, WA, (360) 586-7150;
and Enforcement: Russell Brubaker, 711 Capitol Way
South, #303, Olympia, WA, (360) 586-0257.

Name of Proponent: Department of Revenue, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: It is intended that WAC 458-20-114 be repealed in
its entirety. The subject matter of this rule has been or will
be covered in other rules and/or excise tax bulletins. Tuition
fees have been adequately covered in revised WAC 458-20-
167 Educational institutions, school districts, student organi-
zations, private schools, effective April 10, 1995. Bona fide
initiation fees and dues are to be covered in revised WAC
458-20-183 Amusement, recreation, and physical fitness
services. This rule is planned to be adopted simultaneously
with the repeal of WAC 458-20-114. Thus, there will be no
period of time that the subject of nonbusiness income will be
addressed by two different rules. Contributions and endow-
ment funds are covered in a proposed excise tax bulletin that
is expected to be adopted shortly. Other than eliminating the
standard deduction provided for nonprofit organizations who
receive income in the form of initiation fees or dues, there
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is no intent to change the interpretation of the provisions in
WAC 458-20-114 that have been or will be incorporated into
other more pertinent departmental rules and/or excise tax
bulletins.

Proposal Changes the Following Existing Rules: The
proposal is to repeal WAC 458-20-114 in its entirety.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The Department
of Revenue has reviewed the proposed repeal of this rule in
order to determine the economic impact on small businesses.
The proposed repeal of this rule will have minor or negligi-
ble impact.

Hearing Location: General Administration Building,
Director’s Conference Room, Room #402, 11th and Colum-
bia Streets, Olympia, Washington, on August 24, 1995, at
9:30 a.m.

Assistance for Persons with Disabilities: Accommoda-
tions or assistance for persons with disabilities or to request
a copy of the information in an alternate format contact
Sandra Yuen, TDD 1-800-451-7985, or (360) 753-3217.

Submit Written Comments to: Kerry J. Breen, Depart-
ment of Revenue, P.O. Box 47467, Olympia, WA 98504-
7467, FAX (360) 664-0693.

Date of Intended Adoption: August 29, 1995.

July 14, 1995
Russell W. Brubaker
Assistant Director -

REPEALER

The following section of the Washington Administrative
Code is hereby repealed:

WAC 458-20-114 Nonbusiness income—Bona
fide initiation fees, dues, contri-
butions, tuition fees and en-

dowment funds

WSR 95-15-066
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed July 14, 1995, 4:08 p.m.}

Continuance of WSR 95-10-064.

Title of Rule: Amending WAC 458-40-610 Timber
excise tax—Definitions.

Purpose: WAC 458-40-610 is being amended to define
new terms relating to the reporting of timber harvests. The
amendments include definitions of “chipwood" and "small
logs" that are new categories set forth on the stumpage value
and stumpage/harvest value adjustment tables contained forth
in WAC 458-40-660.

Other Identifying Information: This rule was adopted
in another format on an emergency basis effective April 28,
1995.

Statutory Authority for Adoption: RCW 83.32.330 and
84.33.096.

Summary: This rule must be amended so that a timber
harvester reporting stumpage values has access to all
necessary information about the terms used in the stumpage
value and stumpage/harvest value adjustment tables con-
tained in WAC 458-40-660. The amendments to this rule
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include the definitions of "chipwood" and "small logs" and
will inform a taxpayer reporting stumpage values in these
categories of the way the department will interpret and
calculate timber excise tax as the result of a harvest of such
timber.

Reasons Supporting Proposal: This rule sets forth all
terms used in the rules that relate to the harvest of timber,
the stumpage value tables, and the calculation of timber
excise tax. The rule must be amended to inform taxpayers
about the terms used within the stumpage value tables in
WAC 458-40-660 tables and in determining and calculating
timber excise tax liability.

Name of Agency Personnel Responsible for Drafting:
James A. Winterstein, 711 Capitol Way South, Suite #303,
Olympia, WA, (360) 586-4283; Implementation and En-
forcement: Gary O’Neil, 2735 Harrison N.W., Building 4,
Olympia, WA, (360) 753-2871.

Name of Proponent: Department of Revenue, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule was originally proposed for adoption on
a permanent basis to take the place of an emergency rule
that was effective January 1, 1995. The department has now
determined that this rule will be effective as of August 25,
1995, to coordinate with the stumpage value and stumpage/
harvest value adjustment tables contained in WAC 458-40-
660 for the last half of 1995. As amended, WAC 458-40-
610 includes a definition of "log grade," "chipwood," "small
logs," and "saw logs." These definitions are used to calcu-
late the volume of timber harvested for the purposes of
determining the amount of forest excise tax owed. The rule
also revises the definition of "thinning." .

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The Department
of Revenue has reviewed the administrative provisions
contained in these rules in order to determine the economic
impact on small business. The proposed amendments to
these rules will have a minor or negligible economic impact
on small business.

Hearing Location: Department of Revenue Conference
Room, Target Place Building No. 4, 2735 Harrison Avenue
N.W., Olympia, WA, on August 22, 1995, at 10:00 a.m.

Assistance for Persons with Disabilities: Accommoda-
tions or assistance for persons with disabilities or to request
a copy of the information in an alternate format contact
Sandra Yuen by August 10, 1995, TTY 1-800-451-7985, or
(360) 753-3217.

Submit Written Comments to:  James A. Winterstein,
Department of Revenue, P.O. Box 47467, Olympia, WA
98504-7467, FAX (360) 664-0693, by August 22, 1995.

Date of Intended Adoption: August 25, 1995.

July 14, 1995

Russell W. Brubaker

Assistant Director

Legislation and Policy Division

WSR 95-15-066

AMENDATORY SECTION (Amending WSR 90-14-033,
filed 6/29/90, effective 7/30/90)

WAC 458-40-610 Timber excise tax—Definitions.
Unless the context clearly requires otherwise, the definitions
in this section apply to WAC 458-40-600 through 458-40-
690.

(1) Codominant trees. Trees whose crowns form the
general level of the crown cover and receive full light from
above, but comparatively little light from the sides.

(2) Competitive sales. The offering for sale of timber
which is advertised to the general public for sale at public
auction under terms wherein all qualified potential buyers
have an equal opportunity to bid on the sale, and the sale is
awarded to the highest qualified bidder. The term "competi-
tive sales” includes making available to the general public
permits for the removal of forest products.

(3) Department. The department of revenue of the state
of Washington.

(4) Dominant trees. Trees whose crowns are higher
than the general level of the canopy and which receive full
light from the sides as well as from above.

(5) Harvest unit. An area of timber harvest having the
same forest excise tax permit number, stumpage value area,
hauling distance zone, harvest adjustments, and harvester.
It may include more than one section: Provided, A harvest
unit may not overlap a county boundary.

(6) Hauling distance zone. An area with specified
boundaries as shown on the state-wide stumpage value area
and hauling distance zone maps contained in WAC 458-40-
640, having similar accessibility to timber markets.

(7) Log grade. Those grades listed in the "Official Log

Scaling and Grading Rules” handbook developed and
authored by the Northwest Log Rules Advisory Group

(Advisory Group). "Utility grade” means logs that do not
meet the minimum requirements of peeler or sawmill grades
as defined in the handbook published by the Advisory Group
but are suitable for the production of firm useable chips to
an amount of not less than fifty percent of the gross scale;
and meeting the following minimum requirements:

Minimum gross diameter—two inches.

Minimum gross length—twelve feet.

Minimum volume—ten board feet net scale.

Minimum recovery requirements—one hundred percent
of adjusted gross scale in firm useable chips.

(8) Lump sum sale. Also known as a cash sale or an
installment sale, it is a sale of timber wherein the total sale
price is dependent upon an estimate of the total volume of
timber in the sale rather than the actual volume harvested.

((68)) (9) MBF. One thousand board feet measured in
Scribner Decimal C Log Scale Rule.

((69)) (10) Noncompetitive sales. Sales of timber in
which the purchaser has a preferential right to purchase the
timber or a right of first refusal.

((&69)) (11) Other consideration. Value given in lieu
of cash as payment for stumpage, such as improvements to
the land that are of a permanent nature. It may include, but
is not limited to, the construction of permanent roads and the
installation of permanent bridges.

((6H5)) (12) Permanent road. A road built as part of
the harvesting operation which is intended to have a useful
life subsequent to the completion of the harvest.
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((42))) (13) Private timber. All timber harvested from
privately owned lands, including timber on reclassified
reforestation land under chapters 84.28 and 84.33 RCW.

((43))) (14) Public timber. Timber harvested from
federal, state, county, municipal, or other government owned
lands.

((@4))) (15) Remote island. An area of land which is
totally surrounded by water at normal high tide and which
has no bridge or causeway connecting it to the mainland.

((45Y)) (16) Sale price. The amount paid for timber in
cash or other consideration.

((46Y)) (17) Scale sale. A sale of timber in which the
sale price is the product of the actual volume harvested and
the unit price at the time of harvest.

(@) (18) Species. A grouping of timber based on
biological or physical characteristics. In addition to the
designations of species or subclassifications defined in
Agriculture Handbook No. 451 Checklist of United States
Trees (native and naturalized) found in the state of Washing-
ton, the following shall be considered separate species for
the purpose of harvest classification used in the stumpage
value tables:

(a) Other conifer. All conifers not separately designated
in the stumpage value tables. See WAC 458-40-660.

(b) Other hardwood. All hardwoods not separately
designated.

(c) ((Ceniferutility—AH-eenifertogs-graded-as-utiity-

£e)) Special forest products. The following are consid-
ered to be separate species of special forest products:
Christmas trees (various species), posts (various species),

western redcedar flatsawn and shingle blocks, western

redcedar shake blocks and boards.

((48Y)) (d) Chipwood. All timber processed to produce
chips or chip products delivered to a designated chipwood
destination that has been approved in accordance with the
provisions of WAC 458-40-670 or otherwise reportable in
accordance with the provisions of WAC 458-40-670 (4) or
5).

(e) Small logs. All conifer logs harvested in stumpage
value areas 6 or 7 generally measuring seven inches or less
in scaling diameter, delivered to and purchased by weight
measure at designated small log destinations that have been
approved in accordance with the provisions of WAC 458-40-
670(6). Log diameter and length is determined by
merchandizer scanner with length not to exceed twenty feet.

(f) Sawlog. For purposes of timber harvest in stumpage
value areas 6 and 7, a sawlog is a log having a net scale of
not less than 33 1/3% of gross scale, nor less than ten board
feet and meeting the following minimum characteristics:
Gross scaling diameter of five inches and a gross scaling
length of eight feet.

(19) Stumpage. Standing or fallen trees, live or dead,
having commercial value which have not been severed from
the stump.

((499)) (20) Stumpage value area (SVA). An area with
specified boundaries which contains timber having similar
growing, harvesting and marketing conditions.
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((@6Y) (21) Thinning. Timber removed from a harvest
unit meeting all the following conditions:

(a) Located in ((Westera—Washington)) stumpage value
areas 1,2, 3, 4, 5, and 10;

(b) The total volume removed is less than forty percent
of the total merchantable volume of the harvest unit prior to
harvest;

© ((_Net—mefe-thaﬂ-feﬁy—pefeem—ef—%he—feml—vehme

g B GO ]

. .
" _Eldi H;E &eesllema'-edl in-the hm.- e.SE operation-shell-be
&1)) Leave a minimum of one hundred undamaged,
evenly spaced, dominant or codominant trees per acre of a
commercial species or combination thereof.
(22) Timber. Forest trees, standing or down, on
privately or publicly owned land, and except as provided in
RCW 84.33.170, includes Christmas trees.

WSR 95-15-067
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed July 14, 1995, 4:13 p.m.]

Continuance of WSR 95-11-041.

Title of Rule: Amending WAC 458-40-660 Timber
excise tax—Stumpage value tables and 458-40-670 Timber
excise tax-——Stumpage value adjustments.

Purpose: WAC 458-40-660 is being amended to
comply with existing law that requires the adjustment of
stumpage values every six months and to incorporate tables
setting forth harvest value adjustments previously contained
in WAC 458-40-670. WAC 458-40-670 is being amended
to explain the process to be followed in the reporting of
"chipwood" and "small logs" for the payment of timber
excise tax and to eliminate the harvest value adjustment
tables that will be moved to WAC 458-40-660.

Other Identifying Information: These rules were
adopted in another format on an emergency basis effective
July 1, 1995.

Statutory Authority for Adoption: RCW 83.32.330 and
84.33.096.

Statute Being Implemented: RCW 84.34.091.

Summary: These rules inform timber harvesters of the
stumpage values to be used in calculating timber excise tax
for the last half of 1995 and to inform harvesters about the
stumpage/harvest value adjustments allowed.

Reasons Supporting Proposal: The amendments are
necessary to comply with legislative requirements and to
enable harvesters to properly report and calculate the amount
of timber excise tax owed as a result of a timber harvest.
The amendments also consolidate all information regarding
stumpage values and stumpage/harvest value adjustments
into one rule.

Name of Agency Personnel Responsible for Drafting:
James A. Winterstein, 711 Capitol Way South, Suite #303,
Olympia, WA, (360) 586-4283; Implementation and En-
forcement: Gary O’Neil, 2735 Harrison N.W., Building 4,
Olympia, WA, (360) 753-2871.

Name of Proponent: Department of Revenue, govern-
mental.
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Rule is not necessitated by federal law, federal or state
court decision.
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True-Firsh WH——4——305— 208301 284333
Western-White-Rine———WER ] e 564 $57—550—543
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Semat-Lops®— —SML—1 220404813 DE-Christmes Trees’———DEX———}——0-35——035 035035835
Gipuood e—

RC-Shake-&-Shingle

Blosks— RCF——+

+_Log seale-0o Westers-and B
2 I neludes-Western-Lareh:
i—*ﬂe*mjmm o L ) TABLE 1—Stumpage Value Table
Corod Eir and-SubaloineFirB e Pand Stumpage Value Area 1
55': Ip y c“: alf , oforrod-to-0s “White Fir o July 1 through December 31, 1995
gc pege-val ; 9:':,,_,' feot-or-portion-thereef: Stumpage Values per Thousand Board Feet Net Scribner Log Scale!
o \ e s Lo D Rine 3 Whiso R
page-velue-per-tineal-f Rine; hite-Rine;
o dbodgepelefine: Timber Hauling
rue Ltk Quality Distance Zone Number

FABLE-8—Stumpage-Value-Table Species Species  Code
Code Number 2

Name

-

Jenuary—1through-June-30,1995 Douglas-Fir DE 1 $855 $848 $841 $834 $827
I T B % ™
I &5 8 1 &4 al
7 W3 a6 459 4% M5
Fimb ——Hauling Western Redcedar? RC 1 1204 1197 119 1183 1176
o Distance-Zone-Numbet —_— - 5 == o7 Ti00 1183 119
. - Quelity———Diotanco-Fono-Number 2 108 19T 1% 1183 1176
p pecios—Codo—— - - — 3 117 10 1103 1096 1089
Reme Sode— 2 i % B I8 I 6
DouglesFir BF ——$975—§968—$961—$554—8047 Western Hemlock WH 1 570 563 556 549 542
s 224 e 74 60, 82 e 7. 74 ———————— — — — — — — —
SR A A 7 M @ @ @ s
. 16 s <o 3 47 420 A3 406 399
H6—s0p——S0p—— 48 4 35 B8 W W 36 ‘
w ‘bp } # 258 248 ‘)A} 224 Omer Conifer Q-C- -1- -5-7—0 26—3 .55_6 24_9 542
2 437 430 423 416
Pondorose-Pi PP—— 54532520513 5 & @ 3 W W
S0——343——336 * %5 3w T i 36
2 i A R G L
Weostorn-Redeedas RE————1058—1051— 10441037 —1030
ey Redaler RA 1 107 10 B 8 B
2. ‘Is?’ o le T4 e 74+ 1 J&1 284 2 8—2- 1—5- ﬁ ﬂ ﬁ
4 Y i ¢ ! 3 62 55 48 41 34
4345308 —301— 204287 2 = = = = =
4 s . cnn can cic Black Cottonwood BC 1 81 74 67 60 53
Wasterntdenl —508—50+ —————— A = —_— —_— p3 — =
o b a0 s03 196 — 489482 2 6 9 2 4 38
; A0 A00. 48’] 4"1‘ Ajén 2 Q -Si ﬁ ﬂ 3—4.
a 241 224 27277 230 213
—s—H Other Hardwood oH 1 % B & N 2
; o o e e o1 i ™ [ & % 2
Other-Ceonifer 3 62 55 48 41 34
2 510 503—406—480—482 = 2= = = = =
2 457 450 83— i i 6365 . 4
.\ 241 224 222 230, 212 M S—HE -1- E u 1—6- H H
. e o i  RCSweBeds RS 1 30 3 26 %
o 2136420 13— H5S—168 :
2 T e s RC Shingle Blocks RCF 1 118 111 14 9 %
5
TS e s e s RCROmerPu’ R 1 045 045 048 045 045
2B HI—HO—103 : 6
e DF Christmas Trees DFX 1 025 025 025 025 0
. 6
2‘ :i ; o 4 Ve ! Log scale conversions Western and Eastern Washington. See conversion methods
L 2 WAC 458-40-684 and 458-40-686.
- Includes Alaska-Cedar.
w CHW 3 2 i 16 ce = I Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir,

Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and
Subalpine Fir are all commonly referred to as "White Fir."
Stumpage value per ton.

RC Shingle-Bloeks——REF——1 He—HO—HI——85—108 ~ Swumpage value per 8 lineal feet or portion thereof. '

7 Stumpage value per lineal foot.

EO«
B
D
P
o+
P
3
4
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TABLE 2—Stumpage Value Table Western Redcedar’ RC 1 1204 1197 1190 183 1176

Stu Val A 2 2 1204 1197 1190 1183 1176

Mpage ) alue Area 3 s TSTOT00 743 1%

' July 1 through December 31, 1995 i ¥ | 35 308 300
Stumpage Values per Thousand Board Feet Net Scribner Log Scale! Mm_kx_k}_ WH 1 506 499 492 485 478

2 a5 a8 451 444 437

Timber Hauling }_ ﬁ 4_42 ﬂ ﬁ ﬁ

Quality Distance Zone Number 4 372 363 358 351 344

Species Species . Code Other Conifer OC 1 506 499 492 485 478

Name ok Tumber 1 2 3 4 3 — Tz ®m W B o am

Douglas-Fir DF 1 $1052 $1.045 $1038 $1,031 $1,024 : B 2 4 2 ZE =
2773 1 1% T 13 i EEL 1 v
i M M o o B RedAla RA L o107 10 3 s o1 [
= ¢ = B ¥ 8 2 ' B & o u [

Western Redcedar? RC 1 1204 1197 119 1183 1176 3 &£ B 8 4 u Q
- == 55 e o 2 66 59 52 45 38
i 7 70 263 256 249 5 & % # o u

3

Wesem Hemloo®  WH 1 4% 41 464 4T 40 o oH I ® B % » =
3 m I om o ay : 2 3 & 3 2
i M m ¥ W M i £ » 8 4

. 4

Other Conifer oc 1 478 471 464 451 450 Chipwood® CHW 1 18 gy 16 15 14
: B m o= = = RC Shake Blocks RCS 1 310 303 296 289 282
4 3 33 38 M 3 RC Shingle Blocks RCE 1 18 11 104 97 9

Red Alder Moy g x5 z RC & Other Posts’ RCP 1 045 045 045 045 045
3 &£ B 8 4 DF Christmas Trees® ~ DFX 1 025 025 025 025 025

Biack Contonwood L - 2 2 Other Christmas Trees® TFX 1 050 050 050 050 050
3 82 3 8 4l 3 ! Log scale conversions Western and Eastem Washington. See conversion methods

Other Hardwood OH 1 8 73 6 5 5 T A0 084 and 45840 686,

- - 2 80 3 66 % 52 feuces Alaska - . . . )
3 33 35 e i 3 ~ Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir,
= - —_ —_ — = Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and

. 4 Subalpine Fir are all commonly referred to as "White Fir."

Chipwood™ CHW 1 18 n 16 15 14 Stumpage value per ton.

~ Stumpage value per 8 lineal feet or portion thereof,

RC Shake Blocks RCS 1 310 303 296 289 282 8 Swmpage value per Tineal foot,

RC Shingle Blocks RCFE 1 u8 11 14 97 9% TABLE 4—Stumpage Value Table

RC & Other Posts® RCP I 045 045 045 045 045 Stumpage Value Area 4

p July 1 through December 31, 1995
DF Christmas Trees DFX 1 0.25 0.25 0.25 025 0.25
Stumpage Values per Thousand Board Feet Net Scribner Log Scale!
Other Christmas Trees® TFX 1 050 050 050 050 050
1 Log scale conversions Western and Eastern Washington. See conversion methods Tim_b.er . Hauling
WAC 458-40-684 and 458-40-686. )  Qualiy Distance Zone Number
2 Tncludes Alaska-Cedar, Species Species  Code
~Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir, Name Code Number 1 2 3 4 3
Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and .
Subalpine Fir are all commonly referred to as “White Fir.” w DE 1 3841 $834 3827  $820 5813
Stumpage value per ton. 2 28 21 114 707 700
i Stumpage value per 8 lineal feet or portion thereof. 3 661 660 653 646 639
Stumpage value per lineal foot. 4 462 455 448 a1 a4

TABLE 3—Stumpage Value Table Lodgepole Pine Lp L 321 314 307 300 293
Stumpage Value Area 3 Ponderosa Pine PP 1 S67 S0 553 546 539

July 1 through December 31, 1995 2 M2 B w8 2 44

Stumpage Values per Thousand Board Feet Net Scribner Log Scale! Western Redcedar’ RC I 1204 1197 1190 1183 1176
2 1264 1197 1190 1183 1076

; . 3 Ol 904 897 890 883

Timber Hauling = o= _ -l =2

Quality Distance Zone Number 4 289 2382 215 268 261

Species Species  Code Western Hemlock? WH 1 466 459 452 445 438
Name Code Number 1 2 3 4 3 —_— — I W D @ i@ s
- 3 40 393 W6 319 3IN
Douglas-Fir DF 1 $865 $858 $851 $844 $837 3 20 393 372
T2 e ey e 615 668 4 30 3B 2 W M

IS O o B E oo 0C L 46 490 a2 a5 438

= = = = I M3 @6 429 a4 415

3 40 393 38 379 372

i 30 3 2% /9 W
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Red Alder RA 1 107 100 93 8 19 Chipwood® CHW 1 18 17 16 15 14
I z m 13 8 & %
3 & 5 #® a M RCShkeBlocks RCS 1 310 303 296 289 282
Black Cottonwood BC 1 81 14 671 60 53 RC Shingle Blocks RCF 1 us 1 104 9 0
- 7 & » 52 B 0B
3 8 ¥ ® ;L ou RC&OtherPoss® ~ RCP 1 045 045 045 045 045
Other Hardwood OH 1 80 1 6 9 52 DF Christmas Trees’ =~ DFX 1 025 025 025 025 025
2 ® B 8 N 2
5 & $ W A M OherCismasTrees’ ITFEX 1 050 050 050 050 050
[am)]
L ChiEwood5 CHW 1 18 17 16 15 14 ! Log scale conversions Western and Eastern Washington. See conversion methods
P — — WAC 458-40-684 and 458-40-686.
S RC Shake Blocks RCS 1 310 303 296 289 282 Includes Western Larch.
o JIncludes Alaska-Cedar.
o RC Shingle Blocks RCF 1 118 11 104 97 %0 *Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir,
o Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and
RC & Other Posts6 RCP 045 045 045 045 045 Subalpine Fir are all commonly referred to as "White Fir."
— = Stumpage value per ton.
DF Christmas Trees7 DFX 1 0.25 025 025 025 0.25 UStumpage value per 8 lineal feet or portion thereof.
7 — = — 7 Stumpage value per lineal foot.
Other Christmas Trees TFX 1 0.50 050 050 050 0.50
_— = - e . — — TABLE 6—Stumpage Value Table
! Log scale conversions Western and Eastern Washington. See conversion methods Stumpage Value Area 6
2 ;mucd:: %Vit;grs:grdc:ss 40-686. July 1 through December 31, 1995

2 Includes Alaska-Cedar.
*TIncludes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir,
Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and

Stumpage Values per Thousand Board Feet Net Scribner Log Scale!

Subalpine Fir are all commonly referred to as "White Fir." Timber Hauling
Stumpage value per ton. Quality Distance Zone Number
Y Stumpage value per 8 lineal feet or portion thereof. Species Species  Code
7"Stumpage value per lineal foot. Name Code Number 1 2 3 4 s
TABLE 5—Stumpage Value Table Douglas-Fir DF 1 3446 $439 $432  $425 $418
Stumpage Value Area 5 :
July 1 through December 31, 1995 Engelmann Spruce ES 1 38 36 369 36 35
Stumpage Values per Thousand Board Feet Net Scribner Log Scale! Lodgepole Pine L1 321 34 307 300 293
Ponderosa Pine PP 1 567 560 553 546 539
Timber Hauling 2 %2 $B5 4; 7 4a
Quality Distance Zone Number
Species Species  Code Western Redcedar> RC 1 472 465 458 451 444
Name Code Number 1 2 3 4 5
— True Firs* WH 1 364 357 350 343 336
Douglas-Fir DF 1 $819 $812 $805 §798 791
I 43 7% 10 T2 75 WesemWhiePine WP 1 498 491 484 471 470
3 &7 Eo &3 %% B
2 3 3 S 50 303 Hadwoods OH 1 0 £ 3% » 2
Lodgepole Pine LP 1 321 314 307 300 293 Small Logs’ SML 1 4 3 32 3 30
Ponderosa Pine PP 1 567 560 553 546 539 Chigwood5 CHW 1 14 13 12 11 10
2 442 435 428 421 414
RC Shake & Shingle
Western Redcedar> RC 1 1204 1197 1190 1183 1176 Blocks RCE 1 92 8 18 11 6
- 2 DM T 0% 18 1176 — —
O 7 S 1O T S 11 LP& OherPosts  LPP 1 035 035 035 035 035
4 269 262 255 248 241
Pinc Christmas Trees’” ~ PX 1 025 025 025 025 025
Western Hemlock? WH 1 496 489 482 475 468
- T # @ @5 M8 AT OherChismasTreed DFX 1 025 025 025 025 025
3 30 33 %66 39 3%
4 362 355 348 341 334 1 Log scale conversions Western and Eastern Washington. See conversion methods
WAC 458-40-684 and 458-40-686.
Other Conifer oc 1 496 489 482 475 468 2 Tncludes Western Larch.
2 439 432 425 418 411 Includes Alaska-Cedar.
3 380 373 366 359 352 * Includes Western Hemlock, Mc in Hemlock, Pacific Silver Fir, Noble Fir,
4 362 355 348 341 34 Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and
Subalpine Fir are all commonly referred to as "White Fir."
Red Alder RA 1 107 100 93 8 19 Stumpage value per ton.
2 82 15 68 61 54 - Stumpage value per 8 lineal feet or portion thereof.
3 62 55 48 41 34 Stumpage value per lineal foot. Includes Ponderosa Pine, Western White Pine,
and Lodgepole Pine.
Black Cottonwood BC 1 81 14 61 60 53 8 Stumpage value per lineal foot.
= Z % » = & B
I e B3 &/ #m B
Other Hardwood OH 1 80 3 66 9 52
- 7 % B & N 2
I e B3 #® @ =
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4
TABLE 7—Stumpage Value Table Western Hemlock™ WH 1 452 445 438 431 4
2 429 422 4I5S a8 401
Stumpage Value Area 7 3 86 3B 32 365 358
July 1 through December 31, 1995 4 /6 W/ 8 2715 268
Stumpage Values per Thousand Board Feet Net Scribner Log Scale! Other Conifer oc 1 452 45 438 431 424
2 49 422 415 408 401
Timber Hauling 3 286 3 32 365 358
S_Ealitx Distance Zone Number 4 6 W 28 25 28
Species Species  Code A A ; 9 8
Name Code Number 1 2 3 4 s Red Alder Ra 5 é 6—? -g% % %
Douglas-Fir? DF 1 $364 $357 $350 $343 $336 3 8 4 M A B
Engelmann Spruce ES 1 318 311 304 297 290 Black Cottonwood ey g 2 2 0% 2
Lodgepole Pine P 1 266 259 252 245 238 3 8 4 M 27 20
Ponderosa Pine PP 1 a9 4 a5 aig gy OtherHardwood AL g 2 2 s 03
' 2 42 35 328 321 314 3 ® Aq u ¥ T
Westem Redcedar® RC 1 34 317 310 303 29 Chipwood® cw 1 B 17 15 15 4
.4
True Firs” WH 1 210 263 256 249 242 RC Shake Blocks RCS 1 310 303 296 289 282
Western White Pine WP 1 439 432 45 48 41l RC Shingle Blocks RCE 1 18 11 104 9 %
Hardwoods OH I 0 8 % 2 2 RC & Other Posts® RCP 1 045 045 045 045 045
S
Small Logs SML 1 2 1B 18 17l DF Christmas Trees’ ~ DFX 1 025 025 025 025 025
: 5
Lhipwood™ gw 1 1 9 & 1 Other Christmas Trees® TFX 1 050 050 050 050 0.50
RC Shake & Shingle 1 3 . .
Blocks RCF 1 2 85 78 7 64 LV§AE (s:cilgsfggfggr‘s‘lzr;z \Z;Zl-e;g-ggg Eastern Washington. See conversion methods
LP & Other Posts® LPP 1 035 035 035 035 035 g-[aCudes estorn Larch,
. . 7 Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir,
le:Clms—unasTrees 2.9 1 9.25 9.25 9.25 E 9.25 Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and
Other Christmas Tree58 DFX 1 0.25 0.25 0.25 025 025 Subalpine Fir are all commonly referred to as "White Fir.

! Log scale conversions Western and Eastern Washington. See conversion methods

WAC 458-40-684 and 458-40-686.
2 Includes Western Larch,

~ Includes Alaska-Cedar.

udes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir,

Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and

Subalpine Fir are all commonly referred to as "White Fir."
Stumpage value per ton.
= Stumpage value per 8 lineal feet or portion thereof.
! Stumpage value per lincal foot. Includes Ponderosa Pine, Western White: Pine,

and Lodgepole Pine.
Stumpage value per lineal foot.

TABLE 8—Stumpage Value Table
Stumpage Value Area 10

July 1 through December 31, 1995
Stumpage Values per Thousand Board Feet Net Scribner Log Scale!

Stumpage value per ton.

Stumpage value per 8 lineal feet or portion thereof.
" Stumpage value per lineal foot.

(3) Harvest value adjustments. Harvest value adjust-
ments relating to the various logging and harvest conditions
shall be allowed against the stumpage values as set forth in
subsection (2) of this section for the designated stumpage
value areas. See WAC 458-40-670 for more information
about these adjustments.

The following harvest adjustment tables are hereby
adopted for use during the period of July 1 through Decem-

ber 31, 1995:

TABLE 9—Harvest Adjustment Table
Stumpage Value Areas 1, 2, 3, 4, 5, and 10
July 1 through December 31, 1995

Timber Hauling Dollar Adjustment Per
Quality Distance Zone Number Type of Thousand Board Feet
Species Species  Code Adjustment Definition Net Scribner Scale
Name Code Number 1 2 3 4 5 -
— —_— = = = I._Volume per acre
Douglas-Fir’ DE ; % sg_(z)g %- 52_82 % Class 1 Harvest of more than 40 thousand board
5 @ @ @ m & feet per acre. 30.00
4 M8 4l 84 27 40 Class 2 Harvest of 20 thousand board feet to 40
Lodgepole Pine LpP 1 321 314 307 300 293 thousand board feet per acre. - $4.00
Class 3 Harvest of 10 thousand board feet to but
Ponderosa Pine pp 1 567 560 553 546 539 > -
Zoncerosa tine 3 R ] @ a4 :3; including 20 thousand board feet per 700
Westem Redcedar> RC 1 119 1183 1176 1169 1162 Class 4 Harvest of 5 thousand board feet to but
2 1190 1183 1176 1169 1162 g T
3 E @ 'S__E E E- not including 10 thousand board feet per
10275 268 W B 2] acte. -$9.00
Class § Harvest of less than 5 thousand board
feet per acre. - $10.00
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1. Logging conditions
Most of the harvest unit has less than 30%
slope. No significant outcrops or

swamp barriers. $ 0.
Most of the harvest unit has slopes be-

tween 30% and 60%. Some rock out-
crops or swamp barriers. - $17.00

Class 1

8

Class 2

Most of the harvest unit has rough,

broken ground with slopes over 60%.
Numerous rock outcrops and bluffs.

For logs that are yarded from stump to
landing by helicopter. This does not

include special forest products.

Class 3

Class 4

- $145.00

Note: A Class 2 adjustment may be used for slopes less than

30% when cable logging is required by a duly promulgat-
ed forest practice regulation. Written documentation of

this requirement must be provided by the taxpayer to the
department.
IIl. Remote island adjustment:

Washington State Register, Issue 95-15

TABLE 11—Domestic Market Adjustment

Public Timber

Harvest of timber not sold by a competitive bidding
process that is prohibited under the authority of state or
federal law from foreign export may be eligible for the
domestic market adjustment. The adjustment may be applied
only to those species of timber that must be processed
domestically. According to type of sale, the adjustment may
be applied to the following species:

Federal Timber Sales: All species except Alaska
Yellow Cedar. (Stat. Ref. - 36 CFR 223.10)

State, and Other Nonfederal, Public Timber Sales:
Western Red Cedar only. (Stat. Ref. - 50 USC
appendix 2406.1)

Private Timber

Harvest of private timber that is legally restricted from
foreign export, under the authority of The Forest Resources
Conservation and Shortage Relief Act (Public Law 101-382),
(16 U.S.C. Sec. 620 et seq.); the Export Administration Act
of 1979 (50 U.S.C. App. 2406(i)); a Cooperative Sustained
Yield Unit Agreement made pursuant to the Act of March

For timber harvested from a remote island - $50.00
IV. Thinning (see WAC 458-40-610(21))
Class 1 Average log volume of 50 board feet or
more. - $25.00
Class 2 Average log volume of less than 50
board feet. - $125.00
TABLE 10—Harvest Adjustment Table
Stumpage Value Areas 6 and 7
July 1 through December 31, 1995
Dollar Adjustment Per
Type of Thousand Board Feet
Adjustment Definition Net Scribner Scale
I. Volume per acre
Class 1 Harvest of more than 8 thousand board
feet per acre. $0.00
Class 2 Harvest of 3 thousand board feet to 8
thousand board feet per acre. - $7.00
Class 3 Harvest of less than 3 thousand board
feet per acre. - $10.00
Il. Logging conditions
Class | Most of the harvest unit has less than
30% slope. No significant rock outcrops
or swamp barriers. $0.00
Class 2 Most of the harvest unit has slopes be-
tween 30% and 60%. Some rock out-
crops or swamp barriers. - $20.00
Class 3 Most of the harvest unit has rough,
broken ground with slopes over 60%.
Numerous rock outcrops and bluffs. - $30.00
Class 4 For logs that are yarded from stump to
landing by helicopter. This does not
include special forest products. - $145.00
Note: A Class 2 adjustment may be used for slopes less than

30% when cable logging is required by a duly promulgat-
ed forest practice regulation. Written documentation of
this requirement must be provided by the taxpayer to the

department.
III. Remote island adjustment:

For timber harvested from a remote island - $50.00

Proposed

29. 1944, (16 U.S.C. Sec. 583-583i); or Washington Admin-
istrative Code (WAC 240-15-015(2)) is also eligible for the
Domestic Market Adjustment.

The adjustment amounts shall be as follows:

Class 1: SVA’s 1 through 6, and 10 $0.00 per MBF
Class 2: SVA 7 $0.00 per MBF

Note: The adjustment will not be allowed on special forest products.

AMENDATORY SECTION (Amending WSR 94-14-048,
filed 6/30/94, effective 7/1/94)

WAC 458-40-670 Timber excise tax-—Stumpage
value adjustments—Chipwood and small log destinations.
(1) Introduction. This section explains the harvest value
adjustments to the stumpage value tables (WAC 458-40-660)
for various logging and harvesting conditions. It also
describes the procedure by which businesses that process
chipwood, chipwood products, and/or small logs can become
designated chipwood or small log destinations.

(2) Harvest value adjustments. Harvest value adjust-
ments relating to the various logging and harvest conditions
shall be allowed against the stumpage values as set forth in
WAC 458-40-660 for the designated stumpage value areas
with the following limitations:

((68)) (a) No harvest adjustment shall be allowed
against special forest products, chipwood, or small logs as
those terms are defined in WAC 458-40-610.

((€)) (b) Stumpage value rates for conifer and hard-
woods shall be adjusted to a value no lower than one dollar
per MBF.

((6Y) (c) Timber harvesters planning to remove timber
from areas having damaged timber may apply to the depart-
ment for adjustment in stumpage values. ((Suweh)) The
application((s)) shall contain a map with the legal descrip-
tions of the area, a description of the damage sustained by
the timber with an evaluation of the extent to which the
stumpage values have been materially reduced from the
values shown in the applicable tables, and a list of estimated
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additional costs to be incurred resulting from the removal of TFABLE-2—Harvest-Adjustment-Table
the damaged timber. ((Sueh)) The application((s)) must be Stumpage-Value-Areas-6-and-7
' received by the department before the harvest commences. July—-threugh-Deeember 341904

Upon receipt of ((sueh)) an application, the department will Botiarhd; B
determine the amount of adjustment allowed and notify the Fype-of- “Thousend-Board-Feet
harvester. In the event the extent of the damage or addi- Adjustment Definition Net-Seribsier-Seale

tional costs is not known at the time the application is filed,
the harvester may provide relevant information to the

department for a period not exceeding ninety days following o o

completion of the harvest unit. M —
3 ; Elass2———Hervest-of 3-thousand-board-feet-to-8

((Fhe—following-harvest-adjustment-tables-are—hereby thousend-board-foet per-acro— N

adeptedfor-use-durins—the-period-ofJ4 threush-Peecem s hi 8
ber-31-1994: €lass-3———Heorvest-of-less-than3-theusand-beard

feet-per-aere— $16-00 g

FABLE1—Harvest Adjustment-Table H—Loggingconditions o

(d) The harvest adjustment tables are set forth in WAC
458-40-660(3).

[551 Proposed
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(3) Chipwood destinations. Businesses that process
logs to produce chips or chip products may be designated as
approved "chipwood destinations." Logs delivered to the log
yards designated as "chipwood destinations” for the purpose
of being chipped may be reported as chipwood and have the
volume measured by weight.

(a) The department of revenue will maintain a current
list of approved chipwood destinations. This list will be
updated as necessary and will be formally reviewed by the
department at least twice a year. A list of approved
chipwood destinations is available from the special programs
division, forest tax section of the department.

(b) A log processor in the business of processing logs
to produce chips or chip products that has not been designat-
ed as an approved destination may file an application to be
listed as an approved chipwood destination. _The application
should be submitted to the Department of Revenue, Forest
Tax Section, P. O. Box 47472, Olympia, Washington 98504-
7472, to be included in this listing. To qualify as an
approved destination, not less than ninety percent of the
weight volume of logs delivered to and purchased by the log
processor at a specified log yard or location must be pro-
cessed to produce chips or chip products.

(c) Any applicant seeking administrative review of the
department’s decision made under (b) of this subsection may
appeal the decision in accordance with WAC 458-20-100.

(4) Logs chipped in the woods. Logs chipped in the
woods may also be reported as chipwood. Volume shall be
measured in net weight of green chips.

(5) Other chipwood processing locations. Logs
processed at locations other than those listed on the approved
list of chipwood destinations maintained by the department
and other than as provided in subsection (4) of this section
may be reported as chipwood volume when scaled as utility
grade logs, based on log scaling or upon approved sample
log scaling methods.

If a harvester reports chipwood volume that was
delivered to a location that is not listed as an approved
chipwood destination and there has been no log scaling or
approved sample log scaling, the chipwood volume so
reported will be converted by the department to the appro-
priate sawlog volume in accordance with WAC 458-40-684
and 458-40-686 for purposes of timber excise taxation.

(6) Small log destinations. Businesses that process
small logs as defined in WAC 458-40-610 may be designat-
ed as approved "small log destinations."

(a) The department of revenue will maintain a current
list of approved small log destinations. This list will be
updated as necessary and will be formally reviewed by the
department at least twice a year. A list of approved small
log destinations is available from the special programs
division, forest tax section of the department.

(b) A log processor in the business of processing small
logs that has not been designated as an approved destination
may file an application to be listed as an approved small log
destination. The application should be submitted to the
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PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed July 17, 1995, 11:50 a.m.]

Original Notice.

Title of Rule: Chapter 388-77 WAC, Family indepen-
dence program; and chapter 388-77A WAC, Family indepen-
dence program expiration.

Purpose: The department is repealing these chapters
because the family independence program (FIP), a demon-
stration project, ended June 30, 1993. Therefore, the rules
are no longer required.

Statutory Authority for Adoption: RCW 74.21.904.

Statute Being Implemented: RCW 74.21.904.

Summary: This revision repeals chapters 388-77 and
388-77A WAC.

Reasons Supporting Proposal: The family independence
program (FIP) ended June 30, 1993, making chapters 388-77
and 388-77A WAC obsolete.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Lee Burnett, Division of
Employment and Social Services, 438-8273.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The repeal of
FIP does not change the amount of revenue going to the
small business community. The repeal of these two chapters
does not affect small business economically.

Hearing Location: OB-2 Auditorium, 14th and Jeffer-
son, Olympia, Washington, on August 22, 1995, at 10:00
am.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by August 8, 1995, TDD (206) 753-
4542, or SCAN 234-4542.

Submit Written Comments to: Jeanette Sevedge-App,
Acting Chief, Office of Vendor Services, Mailstop 45811,
Department of Social and Health Services, 14th Avenue and
Jefferson Street, Olympia, Washington 98504, Please
Identify WAC Numbers, FAX (206) 586-8487, by August

'15, 1995.

Date of Intended Adoption: August 23, 1995.
July 17, 1995
Jeanette Sevedge-App
Acting Chief
Office of Vendor Services

REPEALER

Department of Revenue, Forest Tax Section, P. O. Box
47472, Olympia, Washington 98504-7472, to be included in
this listing.

(c) Any applicant seeking administrative review of the
department’s decision made under (b) of this subsection may
appeal the decision in accordance with WAC 458-20-100.

Proposed

The following chapters of the Washington Administra-
tive Code are repealed:

WAC 388-77 Family independence program.
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WAC 388-77A Family independence program expi-
ration,

WSR 95-15-075
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed July 17, 1995, 3:42 p.m.]

Original Notice.

Title of Rule: Chapter 392-141 WAC, Transportation—
State allocation for operations.

Purpose: The purpose is to amend chapter 392-141
WAC to imiplement the requirement set forth in ESHB 1410.

Statutory Authority for Adoption: ESHB 1410, RCW
28A.150.290.

Statute Being Implemented: RCW 28A.160.160.

Summary: These amendments provide explicit instruc-
tions to school districts that no funds are allocated in any
situation in which the school district is not actively engaged
and to the greatest extent possible mitigating the hazard.

Reasons Supporting Proposal: These changes are
required by ESHB 1410 passed by the 1995 legislature.

Name of Agency Personnel Responsible for Drafting:
Richard M. Wilson, Superintendent of Public Instruction,
Olympia, 753-2298; Implementation: David L. Moberly,
Superintendent of Public Instruction, Olympia, 753-6742;
and Enforcement: Don Carnahan, Superintendent of Public
Instruction, Olympia, 753-0235.

Name of Proponent: Superintendent of Public Instruc-
tion, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule provides for the transportation operation
funding for school districts. The anticipated effect is a
reduction in the amount of funding for hazardous walking
conditions and more active involvement by school districts
to mitigate hazards.

Proposal Changes the Following Existing Rules: The
proposed change requires Office of Superintendent of Public
Instruction to ensure that no funds are allocated to school
districts which are not actively mitigating the hazard that
requires pupil transportation funding.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The rule will
have a minor or negligible economic impact.

Hearing Location: 4th Floor, Brouillet Conference
Room, Old Capitol Building, 600 South Washington Street,
Olympia, WA 98504-7200, on August 24, 1995, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Jim
Rich by August 10, 1995, TDD (360) 664-3631, or (360)
753-6733.

Submit Written Comments to: Rules Coordinator, Legal
Services, P.O. Box 47200, Olympia, WA 98504, FAX (360)
753-4201, by August 23, 1995.

Date of Intended Adoption: August 25, 1995.

July 14, 1995
Judith A. Billings
Superintendent of
Public Instruction
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AMENDATORY SECTION (Amending Order 92-03, filed

3/23/92, effective 4/23/92)

WAC 392-141-115 Definition—Eligible student. As
used in this chapter, "eligible student” means any student
served by a school district transportation program either by
bus, district car, or individual arrangements meeting one or
more of the following criteria:

(1) Students whose route stop is more than one radius
mile from the student’s destination school site or learning
center;

(2) Students whose route stop is established because of
hazardous walking conditions in accordance with WAC 392-
141-175 and whose route stop is less than one radius mile
from the student’s destination school site or learning center
and for which the school district is making a good faith
effort to alleviate the hazard; or

(3) Students whose handicap is defined by RCW
28A.155.020 and who is either not ambulatory or capable of
protecting his or her own welfare while traveling to or from
schools or agencies where special education services are
provided and whose route stop is one radius mile or less
from the destination school site or learning center.

AMENDATORY SECTION (Amending Order 92-03, filed

3/23/92, effective 4/23/92)

WAC 392-141-135 Definition—Prorated bus. As
used in this chapter, "prorated bus" means a whole or
fractional bus calculated by dividing the total number of
each type of route by the total of all routes run by each
individual bus.

NEW SECTION

WAC 392-141-151 Definition—Good faith efforts.
As used in this chapter, "good faith efforts" mean docu-
mented evidence that school districts are making an effort to
communicate and work with local, state or federal agencies
to alleviate hazardous walking conditions.

AMENDATORY SECTION (Amending Order 92-03, filed
3/23/92, effective 4/23/92)

WAC 392-141-170 Factors used to determine
allocation. The method of determining the transportation
operation allocation for each district shall be based on the
following factors:

(1) The number of eligible students transported as
defined in WAC 392-141-115;

(2) The radius mile distances from route stops to the
destination schools, transfer route stops, learning centers, or
agencies;

(3) A basic or special transportation distance weighing
factor per radius mile interval as listed below:

Distance Weighing Factors Per Radius Miles

Miles Basic Special
1 2.85 4.75
2 3.20 4.89
3 3.55 5.05
4 3.90 5.19
5 4.25 5.34

Proposed

PROPOSED
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6 4.60 5.49
7 497 5.64
8 5.30 5.78
9 5.65 5.94
10 6.00 6.08
11 6.36 6.23
12 6.71 6.38
13 7.07 6.53
14 7.43 6.67
15 1.79 6.83
16 8.13 6.97
17 and over 8.50 7.13

(4) The basic average load which is calculated by
dividing the total number of basic and transit tripper students
by the total number of prorated basic buses;

(5) A minimum load factor for districts with a basic
average load of less than seventy-four students transported
per bus for all home to school routes, except routes designed
exclusively for handicapped or kindergarten students. This
factor is calculated by dividing the whole number seventy-
four by the basic average load and subtracting the whole
number one;

(6) The special education average load is derived by
dividing the total number of home to school special educa-
tion students by the total number of special education
prorated buses; and

) _((A—smeH—ﬂeet—m&i-n-eeﬂaﬁee-aHee&&mﬁe-&s

€8))) A special education load factor is based on the
special education average load. To determine the special
education load factor, use the following chart:

Special Average Load

From To Factor
0.01 1.24 2442
1.25 1.49 22.94
1.50 1.74 21.46
1.75 1.99 19.98
2.00 2.24 18.50
2.25 2.49 17.89
2.50 2.74 17.27
2.75 2.99 16.67
3.00 3.24 16.04
3.25 3.49 15.73
3.50 3.74 15.42
3.75 3.99 15.11
4.00 4.24 14.80
4.25 4.49 14.43
4.50 4.74 14.06
4.75 4.99 13.69
5.00 5.24 13.32
5.25 5.49 12.92
5.50 5.74 12.52
5.75 5.99 12.11
6.00 6.24 11.71
6.25 6.49 11.32
6.50 6.74 10.93
6.75 6.99 10.55
7.00 7.24 10.14
7.25 7.49 9.85
7.50 1.74 9.56

Proposed
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1.75

8.00

8.25

8.50

8.75

9.00

9.25

9.50

9.75
10.00
10.50
11.00
11.50
12.00
12.50
13.00
13.50
14.00
14.50
15.00
15.55
16.55
17.55
18.55
19.55
20.55
21.55
22.55
23.55
24.55
25.55
26.55
27.55
28.55
29.55
30.55
31.55
32.55
33.55
34.55
35.55
36.55
37.55
38.55
39.55
40.55
41.55
42.55
43.55
44.55
45.55
46.55
47.55
48.55
49.55
50.55
51.55
52.55
53.55
54.55
55.55
56.55

7.99

8.24

8.49

8.74

8.99

9.24

9.49

9.74

9.99
10.49
10.99
11.49
11.99
12.49
12.99
13.49
13.99
14.49
14.99
15.54
16.54
17.54
18.54
19.54
20.54
21.54
22.54
23.54
24.54
25.54
26.54
27.54
28.54
29.54
30.54
31.54
32.54
33.54
34.54
35.54
36.54
37.54
38.54
39.54
40.54
41.54
42.54
43.54
44.54
45.54
46.54
47.54
48.54
49.54
50.54
51.54
52.54
53.54
54.54
55.54
56.54
57.54

9.26
8.97
8.74
8.51
8.28
8.05
7.87
7.69
7.50
7.32
7.02
6.72
6.47
6.22
6.01
5.80
5.62
5.43
5.28
5.12
4.85
4.61
4.39
4.20
4.03
3.87
3.69
3.53
3.38
325
3.12
3.01
290
2.80
2.70
2.61
2.54
2.46
2.38
232
2.25
2.20
2.13
2.07
2.03
1.98
1.93
1.89
1.84
1.80
1.76
1.72
1.69
1.66
1.62
1.59
1.56
1.52
1.50
1.47
1.45
1.41
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57.55 58.54 1.39
58.55 59.54 1.37
59.55 60.54 1.35
60.55 61.54 1.33
61.55 62.54 1.30
62.55 63.54 1.28
63.55 64.54 ' 1.26
64.55 65.54 1.24
65.55 66.54 1.23
66.55 67.54 1.21
67.55 68.54 1.18
68.55 69.54 1.17
69.55 70.54 1.15
70.55 71.54 1.14
71.55 72.54 1.12
72.55 73.54 1.11
73.55 74.00 1.10
74.01+ 1.00
NEW SECTION

WAC 392-141-176 Alleviating hazardous walking
conditions. As a condition of funding for school bus stops
located within one radius mile, school districts shall make a
good faith effort to alleviate hazardous walking conditions.
Good faith efforts shall include but are not limited to:

(1) A written letter at least annually to appropriate
agencies responsible for alleviating the hazard;

(2) A second follow up letter if there is no response or
communication from the first letter;

(3) Meetings at which minutes are taken that document
the efforts being made between the school district and
appropriate agencies; or

(4) Completed studies.

AMENDATORY SECTION (Amending Order 92-03, filed
3/23/92, effective 4/23/92)

WAC 392-141-185 Operation allocation computa-
tion. The computation of the transportation operation
allocation shall be as follows:

(1) All basic and transit tripper students defined in
WAC 392-141-115 who are transported to school shall be
measured by radius mile intervals between the bus route stop
and the destination sites in accordance with WAC 392-141-
170(3) and multiplied by two to yield the round trip totals in
each distance interval;

(2) All midday and basic shuttle students transported
shall be measured by radius mile intervals between the bus
route stop and the destination school in accordance with
WAC 392-141-170(3);

(3) The total students in subsections (1) and (2) of this
section in each distance interval, multiplied by the applicable
distance weighing factor contained in WAC 392-141-170(3)
shall equal the weighted student units in each distance
interval. Midday transportation students whose schedule is
one day per week shall have the weighted student units
multiplied by twenty percent;

(4) The district’s minimum load factor, if applicable, is
calculated pursuant to WAC 392-141-170(5). This factor is
multiplied by the total weighted student units generated by
basic and tripper students. This total is the additional

WSR 95-15-075

weighted units attributable to the district’s small average bus
load;

(5) The sum of the cumulative weighted student units
calculated in subsections (3) and (4) of this section, if
applicable, less the weighted units for students who do not
qualify under WAC 392-141-175 equals the total basic
transportation weighted units;

(6) The basic allocation is the total basic transportation
weighted units calculated in subsection (5) of this section
multiplied by the standard student mile allocation rate((—The
SERA Flagn aointanonan allaaotion coto o annliashle cha e

i i i0h));

(7) All special students defined in RCW 28A.155.020
transported on special transportation bus routes to school or
agencies for related services shall be measured by radius
mile intervals between their bus route stops and destinations
sites in accordance with WAC 392-141-170(3) and multi-
plied by two to yield the round trip total in each distance
interval;

(8) All special shuttle students transported between
schools or agencies less frequently than five days a week
shall be measured by radius mile intervals between the bus
route stop and destination sites in accordance with WAC
392-141-170(3);

(9) The total students in subsections (7) and (8) of this
section in each distance interval multiplied by the applicable
distance weighing factor contained in WAC 392-141-170(3)
shall equal the weighted student units in each distance
interval. Special shuttle transportation whose schedule is
less than five days a week shall have the weighted units
multiplied by the appropriate percent shown in the table
below:

No. of days Percent
per_week factor
1 20%
2 40%
3 60%
4 100%

(10) The district’s special transportation load factor, if
applicable, is calculated pursuant to WAC 392-141-170. The
factor is multiplied by the total weighted student units
generated by special students (not special shuttle students);

(11) The weighted student units calculated in subsec-
tions (9) and (10) of this section, if applicable, equals the
total special transportation weighted units;

(12) The special allocation is the total special transpor-
tation weighted units calculated in subsection (11) of this
section, multiplied by the standard student mile allocation

rate((—'Fhe—sm&H—ﬂeet—m&mfe&maee—eHeefmeﬁeee—rf

(13) The dlStl'lCt car allocatlon is computed for each
vehicle and then totaled to equal the district car allocation.
The computation is based on one hundred eighty days and
fifty mile increments multiplied by the appropriate district
car operation and depreciation rates published by the
superintendent of public instruction. All vehicles traveling
over two hundred fifty miles receive only the depreciation

Proposed

PROPOSED
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rate for miles in excess of two hundred fifty for the one
hundred eighty day period;

(14) The district’s annual allocation for transportation
operation is the total of the calculations made in subsections
(6), (12), and (13) of this section;

(15) When a district submits a revised report pursuant
to WAC 392-141-165, to the extent funds are available, the
district’s operation allocation shall be recalculated. Any
increase in operations allocations shall be prorated for the
remainder of the annual school term or until termination of
activities before the end of the scheduled school term. The
date that the district documents first meeting the ten percent
increase in eligible students transported shall be used to
prorate any increase in annual transportation operation
allocations.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 392-141-145  Definition—Small fleet mainte-

nance allocation rate.

WSR 95-15-076
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed July 17, 1995, 3:44 p.m]

Original Notice.

Title of Rule: Revision of chapter 392-162 WAC,
Special services program learning assistance.

Purpose: To ensure that learning assistance program
(LAP) WAC:s reflect changes in new federal Title I legisla-
tion, since the learning assistance program and Title I are
compatible programs.

Statutory Authority for Adoption: Chapter 478, Laws
of 1987, and Public Law 103-382, Improving American
Schools Act of 1994.

Statute Being Implemented: Chapter 478, Laws of
1987.

Summary: Revisions in chapter 392-162 WAC, Special
services program—JLearning assistance will permit greater
correspondence between the state learning assistance pro-
gram and federal Title I programs.

Reasons Supporting Proposal: The changes made in the
federal Title I program require corresponding changes in the
state learning assistance program rules.

Name of Agency Personnel Responsible for Drafting:
Richard M. Wilson, Superintendent of Public Instruction,
Olympia, 753-2298; Implementation: Mary E. Beach,
Superintendent of Public Instruction, Olympia, 753-3220;
and Enforcement: John Pearson, Superintendent of Public
Instruction, Olympia, 753-3220.

Name of Proponent: Superintendent of Public Instruc-
tion, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Chapter 392-162 WAC contains WACs that define
the state’s learning assistance program (LAP), in terms of

Proposed
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the requirements specified under state law (chapter 28A.165
RCW) and federal law Public Law 103-382. Revising
chapter 392-162 WAC will bring the existing learning
assistance program into line with the new requnrements
developed under the new Title I law.

Proposal Changes the Following Existing Rules: The
revisions in chapter 392-62 WAC will update the current
learning assistance program rules and regulations.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The rule will
have a minor or negligible economic impact.

Hearing Location: 4th Floor, Brouillet Conference
Room, Old Capitol Building, 600 South Washington Street,
Olympia, WA 98504-7200, on August 24, 1995, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Jim
Rich by August 10, 1995, TDD (360) 664-3631, or (360)
753-6733.

Submit Written Comments to: Rules Coordinator, Legal
Services, P.O. Box 47200, Olympia, WA 98504, FAX (360)
753-4201, by August 23, 1995.

Date of Intended Adoption: August 25, 1995.

July 14, 1995
Judith A. Billings
Superintendent of
Public Instruction

NEW SECTION

WAC 392-162-043 Definition—School-wide project.
As used in this chapter, the term "school-wide project”
means a school where all children are eligible to receive
services depending on their needs.

AMENDATORY SECTION (Amending Order 87-14, filed

10/22/87)

WAC 392-162-049 Definition—Needs assessment.
As used in this chapter, the term, "needs assessment” means

an analysis of the educational needs of ((students—in-grades
lind l b Jeseribedin WAC 392 162

uased)) an entire school that is based on the performance of
children in relation to the state’s challenging content stan-
dards and challenging student performance standards.

AMENDATORY SECTION (Amending Order 87-14, filed
10/22/87)

WAC 392-162-052 Definition—Indirect expendi-
tures. As used in this chapter, the term "indirect expendi-
tures” is as defined in the accounting manual glossary of

terms((—m—%es&e*peadﬂafe—element-s—th&t—eeﬂﬂet—be

Fregmm%%ﬁegr&m@#))
AMENDATORY SECTION (Amending Order 87-14, filed

10/22/87)

WAC 392-162-057 Definition—Advisory committee.
As used in this chapter, the term "advisory committee"
means a consultant group with membership including, but
not limited to, representatives of the following groups:

[60]
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Parents—including parents of students served by program—
teachers, principals, administrators, and school directors.
This group can also be defined as the site-based planning

WSR 95-15-076

(2) Are performing below grade level; provided, that all
students_in school-wide project schools will be eligible for
services based on academic need;

team: Provided, That an existing advisory committee that
meets the requirements of this section may serve as the
learning assistance program advisory committee.

AMENDATORY SECTION (Amending Order 87-14, filed
10/22/87)

WAC 392-162-062 ((Mid-year)) Program plan
revision. A district may make ((a)) periodic change(s) to
the planning document during the school year ((in-the
program—plan-required-urder—“WAC392-162-070)) if such
change(s) ((i8)) are made ((efter-eonsultation)) with the
"advisory committee” and ((is)) are submitted to the superin-
tendent of public instruction on forms provided for that

purpose.

AMENDATORY SECTION (Amending Order 87-14, filed

10/22/87)

WAC 392-162-067 Program requirement—Needs
assessment. ((Eaeh—drs&aet—daat—seeks—&n—aﬂeea&en—ﬁem-the

serviees:)) Any school district with a school-wide project

must ensure that the school-wide project school conducts a
needs assessment of the entire school that is based on the
performance of children in relation to the state’s challenging
content standards and challenging student performance
standards.

AMENDATORY SECTION (Amending Order 87-14, filed
10/22/87)

WAC 392-162-075 Program approval. The superin-
tendent of public instruction shall review and approve each

district’s ((applieation-which-eontains—the-information
required-by—WAC392-162-070)) planning document. A

district’s learning assistance program shall not be imple-
mented prior to ((epplieetion)) planning document approval.

AMENDATORY SECTION (Amending Order 87-14, filed
10/22/87)

WAC 392-162-080 Program requirement—Selection
of students. Students selected to participate in the learning
assistance program shall be limited to those who:

(1) Are enrolled in grades kindergarten through nine;

[61]

(3) Have been sclected using ((ebjeetive)) multiple
measures; and
(4) Have been determined to have the greatest ((aea-

of not meetmg thc state S challengmg content and perfor-
mance standards.

AMENDATORY SECTION (Amending Order 87-14, filed
10/22/87)

WAC 392-162-085 Program requirement—Consulta-
tion with the 'advisory committee.” The school district
staff responsible for the administration of the learning
assistance program shall consult with the learning assistance
program "advisory committee” in the planning, implementa-
tion and evaluation of the learning assistance program.

AMENDATORY SECTION (Amending Order 91-15, filed

8/23/91, effective 8/23/91)

WAC 392-162-095 Program requirement—Allowable
expenditures. Only allowed expenditures shall be reim-
bursed by the superintendent of public instruction. Allowed
expenditures shall include direct and indirect expenditures
mcluded on the approved program budget((—#rowded-—"[lhe&

using-the-federal restrietiverate-methodology)).

AMENDATORY SECTION (Amending Order 87-14, filed
10/22/87)

WAC 392-162-110 Program requirement-—End of
year report. Districts shall submit to the superintendent of
public instruction at the close of the fiscal year an end of the
year report on forms provided by the superintendent of
public instruction. The report shall ((inelude-pumber—of

l iy tetovelbasie—skill hovic;

3 y ’

)) enable results to be
disaggregated by each major racial and ethnic group, by

English proficiency status, by migrant status, by students
with disabilities as compared to nondisabled students, and by
economically disadvantaged students as compared to students
who are not economically disadvantaged.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 392-162-042
WAC 392-162-044
WAC 392-162-055
WAC 392-162-070

Definition—Program options.
Definition—Program plan.
Definition—Direct expenditure.
Program requirement—District
program plan.

Proposed

PROPOSED



PROPQSED

WSR 95-15-078

WSR 95-15-078
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 94-37—Filed July 18, 1995, 10:35 a.m.]

Original Notice.

Title of Rule: The Model Toxics Control Act cleanup
regulation (MTCA), chapter 173-340 WAC.

Purpose: The purpose of the rule amendment is to
make the Model Toxics Control Act regulation consistent
with the recent statutory changes which defines industrial
cleanup properties and situations appropriate for the use of
agreed orders.

Other Identifying Information: WAC 173-340-200, 173-
340-440, 173-340-530, 173-340-700, 173-340-706, 173-340-
740, and 173-340-745.

Statutory Authority for Adoption: RCW 70.105D.-
030(f).

Statute Being Implemented: Model Toxics Control Act,
chapter 70.105D RCW.

Summary: The purpose of this rule amendment is to
make the existing rule language consistent with the 1994
statutory amendments to the Model Toxics Control Act.
This proposed rule amendment will remove language in the
existing rule that currently restricts the use of agreed orders
for final cleanup actions. Ecology is also proposing to
remove the criteria in the existing rule which has been used
in determining whether a site is suitable for application of
the industrial standards. The proposed rule will be amended
to include the statutory definition of industrial properties.

Name of Agency Personnel Responsible for Drafting:
Pete Kmet, 300 Desmond Drive, Olympia, WA, (206) 407-
7199; Implementation and Enforcement: Toxics Cleanup
Program, All Ecology Offices.

Name of Proponent: Department of Ecology, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: During the 1994 legislative session, amendments to
the Model Toxics Control Act were passed and subsequently
signed by Governor Lowry. These amendments contain
language describing the appropriate situations for using
agreed orders and provide a definition of industrial proper-
ties. Chapter 70.105D WAC implements the Model Toxics
Control Act. The Model Toxics Control Act regulation
presently defines situations appropriate for use of agreed
orders and describes the general conditions which must be
present at a site for application of the industrial cleanup
standards. In both cases, the existing regulatory language is
inconsistent with the recent statutory changes. The purpose
of this rule amendment is to make the existing rule language
consistent with the new statutory language. The new
statutory amendment now allows the use of agreed orders for
any phase of the cleanup process, including the final cleanup
action. The existing rule states that agreed orders "... may
be used for all remedial actions except for nonroutine
cleanup actions and interim actions that constitute a substan-
tial majority of a cleanup action likely to be selected.” The
proposed rule amendment will remove language in the
existing rule that currently restricts the use of agreed orders
for final cleanup actions. This rule amendment will also
make the existing rule consistent with the recent statutory
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changes regarding the definition of industrial properties.
Ecology is proposing to remove the criteria in the existing
rule which has been used in determining whether a site is
suitable for application of the industrial standards. The
proposed rule will be amended to include the statutory
definition of industrial properties.

Proposal Changes the Following Existing Rules: Yes,
the proposed rule will amend WAC 173-340-200, 173-340-
440, 173-340-530, 173-340-700, 173-340-706, 173-340-740
and 173-340-745 of the Model Toxics Control Act regula-
tion, chapter 173-340 WAC. See above for a description of
the changes.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? Yes. A copy of the
statement may be obtained by writing to Pete Kmet, Depart-
ment of Ecology, P.O. Box 47600, Olympia, WA 98504-
7600, phone (360) 407-7199, or FAX (360) 407-7154.

December 15, 1994
SMALL BUSINESS ECONOMIC IMPACT STATEMENT
for amendments to the
Model Toxics Control Act Regulation
Chapter 173-340 WAC

What changes are being made in the regulation that
controls cleanups? .

The Model Toxics Control Act regulation (MTCA rule),
chapter 173-340 WAC, amendments make two basic
changes:

*+  MTCA allows industrial sites to use a lower stan-
dard for their site cleanups. The amendment
extends the definition of industrial property to
some properties that would not have qualified for
this standard.

¢ The MTCA rule has not allowed the use of agreed
orders for nonroutine cleanup actions or for interim
cleanups that result in the majority of the cleanup.
The amendments would allow the use of agreed
orders for all remedial cleanup actions.

Small Business Economic Impact Statement

The Regulatory Fairness Act (RFA), chapter 19.85
RCW, was adopted in 1982 to reduce any proportionately
higher economic impacts of state regulations on small
businesses. A small business is defined as any business
which has fifty or fewer employees. The RFA requires that
regulations that have an economic impact on more than ten
percent of the businesses in any one industry be evaluated
through a small business economic impact statement (SBEIS)

This rule is being modified in order to minimize costs
in accordance with recent changes allowed by amendments
to the law. The amendments have been reviewed. No
SBEIS is required for this rule amendment.

The cost savings for each of the amendments will be
far greater than the costs of applying for industrial site
classification of an agreed order. The net impact of the rule
changes is to:

*  Reduce the cost of cleanups for any industrial

site that can qualify for the classification.

¢ Allow the voluntary use of a less expensive
agreed order for more cleanups.
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No small business economic impact statement is
required. The amendments fit the criteria for cost minimiz-
ing features under the Regulatory Fairness Act.

If you have questions:

Contact: Pete Kmet at (360) 407-7199.

. Hearing Location: Port of Seattle Commission Cham-
bers, 2711 Alaskan Way, Seattle, WA, on August 23, 1995,
at 7:00 p.m.; and at the Spokane County Health Building,
West 1101 College Avenue, Spokane, WA, on August 24,
1995, at 7:00 p.m.

Assistance for Persons with Disabilities: Contact Donna
Foster by August 16, 1995, TDD (360) 407-6006.

Submit Written Comments to: Pete Kmet, Department
of Ecology, P.O. Box 47600, Olympia, WA 98504, FAX
(206) 407-7154, by September 8, 1995.

Date of Intended Adoption: October 27, 1995.

July 18, 1995
Terry Husseman
for Mary Riveland
Director

AMENDATORY SECTION (Amending WSR 91-04-019,
filed 1/28/91, effective 2/28/91)

WAC 173-340-200 Definitions. For the purpose of
this chapter, the following definitions shall apply:

"Act" means the same as the "Model Toxics Control
Act" and "chapter 70.105D RCW."

"Acute toxicity” means the ability of a hazardous
substance to cause injury or death to an organism as a result
of a short-term exposure to a hazardous substance.

"Agreed order” means an order issued by the department
under WAC 173-340-530 with which the potentially liable
person receiving the order agrees to comply. An agreed
order may be used to require or approve any cleanup or
other remedial actions but it is not a settlement under RCW
70.105D.040(4) and shall not contain a covenant not to sue,
or provide protection from claims for contribution, or
provide eligibility for public funding of remedial actions
under RCW 70.105D.070 (2)(d)(xi).

"All practicable methods of treatment” means all
technologies and/or methods currently available and demon-
strated to work under similar site circumstances or through
pilot studies, and applicable to the site at reasonable cost.
These include "all known available and reasonable methods
of treatment” (AKART) for discharges or potential discharg-
es to waters of the state, and "best available control technol-
ogies" for releases of hazardous substances into the air
resulting from cleanup actions.

"Applicable state and federal laws"” means all legally
applicable requirements and those requirements that the
department determines, based on the criteria in WAC 173-
340-710(3), are relevant and appropriate requirements.

" Area background" means the concentrations of hazard-
ous substances that are consistently present in the environ-
ment in the vicinity of a site which are the result of human
activities unrelated to releases from that site.

"Bioconcentration factor" means the ratio of the concen-
tration of a hazardous substance in the tissue of an aquatic
organism divided by the hazardous substance concentration
in the ambient water in which the organism resides.
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"Carcinogen" means any substance or agent that
produces or tends to produce cancer in humans. For
implementation of this chapter, the term carcinogen will
apply to substances on the United States Environmental
Protection Agency lists of A (known human) and B (proba-
ble human) carcinogens, and any substance which causes a
significant increased incidence of benign or malignant
tumors in a single, well conducted animal bioassay, consis-
tent with the weight of evidence approach specified in the
United States Environmental Protection Agency’s Guidelines
for Carcinogen Risk Assessment as set forth in 51 FR 33992
et seq. as presently published or as subsequently amended or
republished.

"Carcinogenic potency factor” or "CPF" means the
upper 95th percentile confidence limit of the slope of the
dose-response curve and is expressed in units of (mg/kg-
day)-1. When derived from human epidemiological data, the
carcinogenic potency factor may be a maximum likelihood
estimate.

"Chronic reference dose” means an estimate (with an
uncertainty spanning an order of magnitude or more) of a
daily exposure level for the human population, including
sensitive subpopulations, that is likely to be without an
appreciable risk of adverse effects during a lifetime.

"Chronic toxicity” means the ability of a hazardous
substance to cause injury or death to an organism resulting
from repeated or constant exposure to the hazardous sub-
stance over an extended period of time.

"Cleanup” means the implementation of a cleanup action
or interim action.

"Cleanup action” means any remedial action, except
interim actions, taken at a site to eliminate, render less toxic,
stabilize, contain, immobilize, isolate, treat, destroy, or
remove a hazardous substance that complies with WAC 173-
340-360.

"Cleanup action plan” means the document prepared by
the department under WAC 173-340-360 which selects the
cleanup action and specifies cleanup standards and other
requirements for the cleanup action.

"Cleanup level” means the concentration of a hazardous
substance in soil, water, air, or sediment that is determined
to be protective of human health and the environment under
specified exposure conditions.

"Cleanup process" means the process for identifying,
investigating, and cleaning up hazardous waste sites under
chapter 70.105D RCW.,

"Cleanup standards” means the standards promulgated
under RCW 70.105D.030 (2)(d). Establishing cleanup
standards requires specification of the following:

Hazardous substance concentrations that protect human
health and the environment ("cleanup levels");

The location on the site where those cleanup levels must
be attained ("points of compliance"); and

Additional regulatory requirements that apply to a
cleanup action because of the type of action and/or the
location of the site. These requirements are specified in
applicable state and federal laws and are generally estab-
lished following the selection of a specific cleanup action.

"Closure site assessment"” means a site assessment
required for closure of an underground storage tank pursuant
to rules adopted under chapter 90.76 RCW.
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"Commercial properties" or "commercial sites" means
properties that are currently being used for, have been

characterized by, or are committed to traditional commercial

uses such as mini-storage, offices, professional services,

retail sales, banks, hotels, motels, restaurants, taverns,

automotive repair, gas stations, hospitals, medical clinics,

post offices, museums, and theaters; and, that are:

Designated for commercial use in a comprehensive
plan, if one has been prepared; and

Zoned for commercial use.

A property with mixed industrial and commercial uses

should normally qualify as a commercial site under this

definition. Daycare facilities and schools do not qualify as

commercial sites. Also, properties with residential uses,

mixed commercial and residential uses, or mixed industrial

and residential uses are considered residential uses under this

chapter and do not qualify as commercial sites. See WAC

173-340-740 for additional criteria to determine if a land use

meets the definition of commercial property.

"Compliance monitoring” means a remedial action that
consists of monitoring as described in WAC 173-340-410.

"Containment" means a container, vessel, barrier, or
structure, whether natural or constructed, which confines a
hazardous substance within a defined boundary and prevents
or minimizes its release into the environment.

"Contaminant” means any hazardous substance that does
not occur naturally or occurs at greater than natural back-
ground levels.

"Curie” means the measure of radioactivity defined as
that quantity of radioactive material which decays at the rate
of 3.70 x 1010 transformations per second. This decay rate
is nearly equivalent to that exhibited by 1 gram of radium in
equilibrium with its disintegration products.

"Day" means calendar day; however, any document due on
the weekend or a holiday may be submitted on the first
working day after the weekend or holiday.

"Decree" means consent decree under WAC 173-340-
520. "Consent decree" is synonymous with decree.

"Department” means the department of ecology.

"Developmental reference dose” means an estimate
(with an uncertainty of an order of magnitude or more) of an
exposure level for the human population, including sensitive
subgroups, that is likely to be without an appreciable risk of
developmental effects.

"Direct contact” means exposure to hazardous substanc-
es through ingestion or dermal contact.

"Director" means the director of ecology or the
director’s designee.

"Environment" means any plant, animal, natural re-
source, surface water (including underlying sediments),
ground water, drinking water supply, land surface (including
tidelands and shorelands) or subsurface strata, or ambient air
within the state of Washington or under the jurisdiction of
the state of Washington.

"Exposure" means subjection of an organism to the
action, influence, or effect of a hazardous substance (chemi-
cal agent) or physical agent. Exposure is quantified as the
amount of the agent available at the exchange boundaries
(e.g., skin, lungs, gut) and available for absorption.
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"Exposure parameters” means those parameters used to
derive an estimate of the exposure to a hazardous substance.

"Exposure pathway" means the path a hazardous
substance takes or could take from a source to an exposed
organism. An exposure pathway describes the mechanism
by which an individual or population is exposed or has the
potential to be exposed to hazardous substances at or
originating from a site. Each exposure pathway includes an
actual or potential source or release from a source, an
exposure point, and an exposure route. If the exposure point
differs from the source of the hazardous substance, the
exposure pathway also includes a transport/exposure medi-
um.

"Facility” means any building, structure, installation,
equipment, pipe or pipeline (including any pipe into a sewer
or publicly owned treatment works), well, pit, pond, lagoon,
impoundment, ditch, landfill, storage container, motor
vehicle, rolling stock, vessel, or aircraft; or any site or area
where a hazardous substance, other than a consumer product
in consumer use, has been deposited, stored, disposed of, or
placed, or otherwise come to be located.

"Federal cleanup law" means the Comprehensive
Environmental Response, Compensation, and Liability Act
of 1980, as amended by the Superfund Amendments and
Reauthorization Act of 1986, 42 U.S.C. 9601 et seq., as
presently promulgated or as subsequently amended or
repromulgated.

"Fish diet fraction" means the percentage of the total
fish or shellfish in an individual’s diet that is obtained or has
the potential to be obtained from the site.

"Food crop" means any domestic plant which is pro-
duced for the purpose of, or may be used in whole or in part
for, consumption by people or livestock. This shall include
nursery, root, or seedstock to be used for the production of
food crops.

"Free product" means a hazardous substance that is
present as a nonaqueous phase liquid (that is, liquid not
dissolved in water).

"Ground water" means water in a saturated zone or
stratum beneath the surface of land or below a surface water.

"Hazard index" means the sum of two or more hazard
quotients for multiple hazardous substances and/or multiple
exposure pathways.

"Hazardous sites list" means the list of hazardous waste
sites maintained under WAC 173-340-330.

"Hazardous substance” means any dangerous or ex-
tremely hazardous waste as defined in RCW 70.105.010 (5)
and (6), or any dangerous or extremely dangerous waste as
designated by rule under chapter 70.105 RCW; any hazard-
ous substance as defined in RCW 70.105.010(14) or any
hazardous substance as defined by rule under chapter 70.105
RCW; any substance that, on the effective date of this
section, is a hazardous substance under section 101(14) of
the federal cleanup law, 42 U.S.C., Sec. 9601(14); petroleum
or petroleum products; and any substance or category of
substances, including solid waste decomposition products,
determined by the director by rule to present a threat to
human health or the environment if released into the envi-
ronment.

The term hazardous substance does not include any of
the following when contained in an underground storage tank
from which there is not a release: Crude oil or any fraction
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thereof or petroleum, if the tank is in compliance with all
applicable federal, state, and local law.

"Hazardous waste site” means any facility where there
has been confirmation of a release or threatened release of
a hazardous substance that requires remedial action.

"Hazard quotient” or "HQ" means the ratio of the dose
of a single hazardous substance over a specified time period
to a reference dose for that hazardous substance derived for
a similar exposure period.

"Highest beneficial use" means the beneficial use of a
resource generally requiring the highest quality in the
resource. For example, for many hazardous substances,
providing protection for the beneficial use of drinking water
will generally also provide protection for a great variety of
other existing and future beneficial uses of ground water.

"Independent remedial actions" means remedial actions
conducted without department oversight or approval and not
under an order or decree.

“Indicator hazardous substances" means the subset of
hazardous substances present at a site selected under WAC
173-340-708 for monitoring and analysis during any phase
of remedial action for the purpose of characterizing the site
or establishing cleanup requirements for that site.

"Industrial properties" or "industrial sites" means
properties that are or have been characterized by, or are to
be committed to, traditional industrial uses such as process-
ing or manufacturing of materials, marine terminal and
transportation areas and facilities, fabrication, assembly,
treatment, or distribution of manufactured products, or
storage of bulk materials, that are either:

Zoned for industrial use by a city or county con-
ducting land use planning under chapter 36.70A
RCW (Growth Management Act); or

. For counties not planning under chapter 36.70A
RCW (Growth Management Act) and the cities

within them, zoned for industrial use and adjacent
to properties currently used or designated for
industrial purposes.

See WAC 173-340-745 for additional criteria to determine
if a land use meets the definition of industrial property.

"Inhalation correction factor” means a multiplier that is
used to adjust exposure estimates based on ingestion of
drinking water to take into account exposure to hazardous
substances which are volatilized and inhaled during use of
the water.

"Initial investigation” means a remedial action that
consists of an investigation under WAC 173-340-310 to
determine that a release or threatened release may have
occurred that warrants further action under this chapter.

"Institutional control" means a measure undertaken to
limit or prohibit activities that may interfere with the
integrity of a cleanup action or result in exposure to hazard-
ous substances at the site.

"Integrated risk information system” or "IRIS" means a
data base developed by the United States Environmental
Protection Agency which provides a summary of information
on hazard identification and dose-response assessment for
specific hazardous substances.
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"Interim action" means a remedial action conducted
under WAC 173-340-430 that partially addresses the cleanup
of a site.

"Interspecies scaling factor" means the conversion factor
used to take into account differences between animals and
humans.

"Legally applicable requirements" means those cleanup
standards, standards of control, and other human health and
environmental protection requirements, criteria, or limitations
promulgated under state or federal law that specifically
address a hazardous substance, cleanup action, location, or
other circumstances at the site.

"Lowest observed adverse effect level” or "LOAEL"
means the lowest concentration of a hazardous substance at
which there is a statistically or biologically significant
increase in the frequency or severity of an adverse effect
between a population and a control group.

"Mail" means delivery through the United States Postal
Service or an equivalent method of delivery or transmittal,
including private mail carriers, or personal delivery.

"Maximum contaminant level” or "MCL" means the
maximum concentration of a contaminant established by
either the Washington state board of health or the United
States Environmental Protection Agency under the Federal
Safe Drinking Water Act (42 U.S.C. 300f et seq.) and
published in chapter 248-54 WAC or 40 C.F.R. 141 as
presently promulgated or subsequently amended or
repromulgated.

"Maximum contaminant level goal" or "MCLG" means
the maximum concentration of a contaminant established by
either the Washington state board of health or the United
States Environmental Protection Agency under the Federal
Safe Drinking Water Act (42 U.S.C. 300f et seq.) and
published in chapter 248-54 WAC or 40 C.F.R. 141 as
presently promulgated or subsequently amended or
repromulgated, for which no known or anticipated adverse
effects on human health occur, including an adequate margin
of safety. E

"Method detection limit" or "MDL" means the minimum
concentration of a compound that can be measured and
reported with 99% confidence that the value is greater than
Zero.

"Millirem" or "mrem" means the measure of the dose of
any radiation to body tissue in terms of its estimated
biological effect relative to a dose received from an exposure
to one roentgen (R) of x-rays. One millirem equals 0.001
rem.

"Mixed funding" means any funding provided to
potentially liable persons from the state toxics control
account under WAC 173-340-560.

"Model Toxics Control Act" or "act" means the act
approved by the voters at the November 1988 general
election, also known as Initiative 97 (chapter 70.105D
RCW).

"Natural background" means the concentration of
hazardous substance consistently present in the environment
which has not been influenced by localized human activities.
For example, several metals naturally occur in the bedrock
and soils of Washington state due solely to the geologic
processes that formed these materials and the concentration
of these metals would be considered natural background.
Also, low concentrations of some particularly persistent
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organic compounds such as polychlorinated biphenyls
(PCBs) can be found in surficial soils and sediment through-
out much of the state due to global use of these hazardous
substances. These low concentrations would be considered
natural background. Similarly, concentrations of various
radionuclides which are present at low concentrations
throughout the state due to global distribution of fallout from
bomb testing and nuclear accidents would be considered
natural background.

"Natural person" means any unincorporated individual
or group of individuals. The term "individual” is synony-
mous with "natural person.”

"No observed adverse effect level" or "NOAEL" means
the exposure level at which there are no statistically or
biologically significant increases in frequency or severity of
adverse effects between the exposed population and its
appropriate control; some effects may be produced at this
level, but they are not considered to be adverse, nor precur-
sors to specific adverse effects.

“Null hypothesis" means an assumption about hazardous
substance concentrations at a site when evaluating compli-
ance with cleanup levels established under this chapter. The
null hypothesis is that the site is contaminated at concentra-
tions which exceed cleanup levels. This shall not apply to
cleanup levels based on background concentrations.

"Order" means an enforcement order issued under WAC
173-340-540 or an agreed order issued under WAC 173-340-
530.

"Owner or operator" means any person with any
ownership interest in the facility or who exercises any
control over the facility; or in the case of an abandoned
facility, any person who had owned, or operated, or exer-
cised control over the facility any time before its abandon-
ment. The term does not include:

An agency of the state or unit of local government
which acquired ownership or control involuntarily through
bankruptcy, tax delinquency, abandonment, or circumstances
in which the government involuntarily acquires title. This
exclusion does not apply to an agency of the state or unit of
local government which has caused or contributed to the
release or threatened release of a hazardous substance from
the facility; or

A person who, without participating in the management
of a facility, holds indicia of ownership primarily to protect
the person’s security interest in the facility.

"PAHs (carcinogenic)” means those PAHs substances
identified as A (known human) or B (probable human)
carcinogens by the United States Environmental Protection
Agency. These include benzo(a)anthracene, benzo(b)fluoran-
thene, benzo(k)fluoranthene, benzo(a)pyrene, chrysene,
dibenzo(a,h)anthracene, and indeno(1,2,3-cd)pyrene.

"Permanent solution” means a cleanup action in which
cleanup standards of WAC 173-340-700 through 173-340-
760 can be met without further action being required at the
site being cleaned up or any other site involved with the
cleanup action, other than the approved disposal of any
residue from the treatment of hazardous substances.

"Person" means an individual, firm, corporation,
association, partnership, consortium, joint venture, commer-
cial entity, state government agency, unit of local govern-
ment, federal government agency, or Indian tribe.

"Picocurie” or "pCi" means 10-12 curie.
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"Point of compliance” means the point or points where
cleanup levels established in accordance with WAC 173-340-
720 through 173-340-760 shall be attained.

"Polychlorinated biphenyls" or "PCB mixtures” means
those aromatic compounds containing two benzene nuclei
with two or more substituted chlorine atoms. For the
purposes of this chapter, PCB includes those congeners
which are identified using the appropriate analytical methods
as specified in WAC 173-340-830.

"Polycyclic aromatic hydrocarbons” or "PAH" means
those hydrocarbon molecules composed of two or more
fused benzene rings. For the purpose of this chapter, PAH
includes those compounds which are identified and quanti-
fied using the appropriate analytical methods as specified in
WAC 173-340-830. The specific compounds generally
included are acenaphthene, acenaphthylene, fluorene,
naphthalene, anthracene, fluoranthene, phenanthrene,
benzo[alanthracene, benzo[b]fluoranthene, benzo[k]fluoran-
thene, pyrene, chrysene, benzo[a]pyrene, dibenzo[a,h]anthra-
cene, indeno{1,2,3-cd]pyrene, and benzo{ghi]perylene.

"Potentially liable person” means any person whom the
department finds, based on credible evidence, to be liable
under RCW 70.105D.040.

"Practicable” means (except when used in the phrase
"permanent to the maximum extent practicable” which is
defined in WAC 173-340-360(5)) capable of being designed,
constructed and implemented in a reliable and effective
manner including consideration of cost. When considering
cost under this analysis, an alternative shall not be consid-
ered practicable if the incremental cost of the alternative is
substantial and disproportionate to the incremental degree of
protection provided by the alternative over other lower cost
alternatives.

"Practical quantitation limit" or "PQL" means the lowest
concentration that can be reliably measured within specified
limits of precision, accuracy, representativeness, complete-
ness, and comparability during routine laboratory operating
conditions, using department approved methods.

"Public notice” means, at a minimum, adequate notice
mailed to all persons who have made a timely request of the
department and to persons residing in the potentially affected
vicinity of the proposed action; mailed to appropriate news
media; published in the newspaper of largest circulation in
the city or county of the proposed action; and opportunity
for interested persons to comment.

"Public participation plan" means a plan prepared under
WAC 173-340-600 to encourage coordinated and effective
public involvement tailored to the public’s needs at a
particular site.

"Rad" means that quantity of ionizing radiation that
results in the absorption of 100 ergs of energy per gram of
irradiated material, regardless of the source of radiation.

"Radionuclide” means a type of atom which spontane-
ously undergoes radioactive decay. Radionuclides are
hazardous substances under the act.

"Recovery by-products” means any hazardous substance,
water, sludge or other materials collected in the free product
removal process in response to a release from an under-
ground storage tank.

"Reasonable maximum exposure" means the highest
exposure that can be reasonably expected to occur for a
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human or other living organisms at a site under current and
potential future site use.

"Reference dose” or "RFD" means a benchmark dose,
derived from the NOAEL or LOAEL for a hazardous
substance by consistent application of uncertainty factors
used to estimate acceptable daily intake doses and an
additional modifying factor, which is based on professional
judgment when considering all available data about a
substance, expressed in units of milligrams per kilogram
body weight per day. This includes chronic reference doses,
subchronic reference doses, and developmental reference
doses.

"Regional office" means one of the regional offices of
the department of ecology.

"Release” means any intentional or unintentional entry
of any hazardous substance into the environment, including
but not limited to the abandonment or disposal of containers
of hazardous substances.

"Relevant and appropriate requirements” means those
cleanup standards, standards of control, and other human
health and environmental requirements, criteria, or limita-
tions established under state and federal law that, while not
legally applicable to the hazardous substance, cleanup action,
location, or other circumstance at a site, the department
determines address problems or situations sufficiently similar
to those encountered at the site that their use is well suited
to the particular site. The criteria specified in WAC 173-
340-710(3) shall be used to determine if a requirement is
relevant and appropriate.

"Rem" means the unit of radiation dose equivalent that
is the dosage in rads multiplied by a factor representing the
different biological effects of various types of radiation.

"Remedy"” or "remedial action” means any action or
expenditure consistent with the purposes of chapter 70.105D
RCW to identify, eliminate, or minimize any threat posed by
hazardous substances to human health or the environment
including any investigative and monitoring activities with
respect to any release or threatened release of a hazardous
substance and any health assessments or health effects
studies conducted in order to determine the risk or potential
risk to human health.

"Restoration time frame" means the period of time
needed to achieve the required cleanup levels at the points
of compliance established for the site.

"Risk"” means the probability that a hazardous substance,
when released into the environment, will cause an adverse
effect in exposed humans or other living organisms.

"Routine cleanup action”" means a remedial action that
consists of a cleanup action meeting the requirements in
WAC 173-340-130(7).

"Safety and health plan" means a plan prepared under
WAC 173-340-810.

"Sample mean" means the arithmetic mean or the
average of a set of measurements. The arithmetic mean is
defined as the sum of all measurements divided by the
number of measurements.

"Sampling and analysis plan” means a plan prepared
under WAC 173-340-820.

"Saturated zone" means the area below the water table
in which all interstices are filled with water.
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"Schools”" mean preschools, elementary schools, middle

- schools, high schools, and similar facilities, both public and

private, used primarily for the instruction of minors.

"Science advisory board” means the advisory board
established by the department under RCW 70.105D.030(4).

"Secondary maximum contaminant level" means the
maximum concentration of a secondary contaminant in water
established by the United States Environmental Protection
Agency under the Federal Safe Drinking Water Act (42
U.S.C. 300f et seq.) and published in 40 C.F.R. 143 as
presently promulgated or as subsequently amended or
repromulgated.

"Sensitive environment” means an area of particular
environmental value, where a release could pose a greater
threat than in other areas including: Wetlands; critical
habitat for endangered or threatened species; national or state
wildlife refuge; critical habitat, breeding or feeding area for
fish or shellfish; wild or scenic river; rookery; riparian area;
big game winter range.

"Site" means the same as facility.

"Site characterization report" means a written report
describing the site and nature of a release from an under-
ground storage tank, as described in WAC 173-340-450
(4)(b).

"Site check” means the investigation conducted pursuant
to rules adopted under chapter 90.76 RCW in order to
confirm a release from an underground storage tank.

"Site hazard assessment” means a remedial action that
consists of an investigation performed under WAC 173-340-
320.

"Site register" means the public information document
described in WAC 173-340-600.

"Soil" means a mixture of organic and inorganic solids,
air, water, and biota which exists on the earth’s surface
above bedrock, including materials of anthropogenic sources
such as slag, sludge, etc.

"State remedial investigation/feasibility study" means a
remedial action that consists of activities performed under
WAC 173-340-350 to collect, develop, and evaluate suffi-
cient information regarding a site to enable the selection of
a cleanup plan under WAC 173-340-360.

"Status report” means a written or verbal report on the
status of the interim actions taken in response to a release
from an underground storage tank, as described in WAC
173-340-450 (4)(b).

“Subchronic reference dose” means an estimate (with an
uncertainty of an order of magnitude or more) of a daily
exposure level for the human population, including sensitive
subgroups, that is likely to be without appreciable risk of
adverse effects during a portion of a lifetime.

"Surface water” means lakes, rivers, ponds, streams,
inland waters, salt waters, and all other surface waters and
water courses within the state of Washington or under the
jurisdiction of the state of Washington.

"Technically possible” means capable of being designed,
constructed and implemented in a reliable and effective
manner, regardless of cost.

"Total excess cancer risk" means the upper bound on
the estimated excess cancer risk associated with exposure to
multiple hazardous substances and multiple exposure pathways.

"Total petroleum hydrocarbons" or "TPH" means any
fraction of crude oil that is contained in plant condensate,

Proposed

PROPOSED



PROPOSED

WSR 95-15-078

crankcase motor oil, gasoline, aviation fuels, kerosene, diesel
motor fuel, benzol, fuel oil, and other products derived from
the refining of crude oil. For the purposes of this chapter,
TPH will generally mean those fractions of the above
products that are quantified by EPA Methods 8015 or 418.1
as appropriate or other test methods approved by the
department.

"Type I error”" means the error made when it is conclud-
ed that an area of a site is below cleanup levels when it
actually exceeds cleanup levels. This is the rejection of a
true null hypothesis.

"Underground storage tank" or "UST" means an
underground storage tank and connected underground piping
as defined in the rules adopted under chapter 90.76 RCW.

"Underground storage tank operator" means any under-
ground storage tank operator as defined in the rules adopted
under chapter 90.76 RCW.

"Underground storage tank owner" means any under-
ground storage tank owner as defined in the rules adopted
under chapter 90.76 RCW.

"Underground storage tank release" means a confirmed
release from an underground storage tank pursuant to the
rules adopted under chapter 90.76 RCW.

"Unrestricted site use conditions” means restrictions on
the use of the site or natural resources affected by releases
of hazardous substances from the site are not required to
ensure continued protection of human health and the envi-
ronment.

"Upper bound on the estimated excess cancer risk of
one in one hundred thousand" means the upper 95th percent
confidence limit on the estimated risk of one additional
cancer above the background cancer rate per one hundred
thousand individuals.

"Upper bound on the estimated excess cancer risk of
one in one million" means the upper 95th percent confidence
limit on the estimated risk of one additional cancer above the
background cancer rate per one million individuals.

"Volatile organic compound" means those carbon-based
compounds listed in EPA methods 601, 602, 603, 624, 8010,
8015, 8020, 8030, 8240, 502.1, 502.2, 503.1, 524.1, 524.2,
and those with similar vapor pressures or boiling points.

"Wastewater facility" means all structures and equip-
ment required to collect, transport, treat, reclaim, or dispose
of domestic, industrial, or combined domestic/industrial
wastewaters.

"Wetlands" means lands transitional between terrestrial
and aquatic systems where the water table is usually at or
near the surface or the land is covered by shallow water.
For the purposes of this classification, wetlands must have
one or more of the following attributes at least periodically,
the land supports predominantly hydrophytes; the substrate
is predominately undrained hydric soil; and the substrate is
nonsoil and saturated with water or covered by shallow
water at some time during the growing season each year.

"Zoned for (a specified) use" means the use is allowed

as a permitted or conditional use under the local jurisdic-
tion’s land use zoning ordinances. A land use that is
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Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 91-04-019,
filed 1/28/91, effective 2/28/91)

WAC 173-340-440 Institutional controls. (1)
Purpose. Institutional controls are measures undertaken to
limit or prohibit activities that may interfere with the
integrity of an interim action or cleanup action or result in
exposure to hazardous substances at a site. Such measures
shall be required to assure both the continued protection of
human health and the environment and the integrity of an
interim action or cleanup action in the following circum-
stances:

(a) Where a cleanup action results in residual concentra-
tions of hazardous substances which exceed method A or
method B cleanup levels, as applicable, established under
WAC 173-340-700 through 173-340-760; or

(b) If conditional points of compliance have been
established; or

(c) When the department determines such controls are
required to assure the continued protection of human health
and the environment or the integrity of the cleanup action.

(2) Institutional controls shall not be used as a substitute
for cleanup actions that would otherwise be technically
possible.

(3) Institutional controls include:

(a) Physical measures, such as fences and signs, to limit
activities that may interfere with the cleanup action or result
in exposure to hazardous substances at the site; and

(b) Legal and administrative mechanisms ((used)) to
limit site use or activities and/or to ensure that ((sueh)) any
physical measures are maintained over time. These may
include, for example, restricting the use of a site for industri-
al or commercial purposes or other specified land uses, or
placing restrictions on activities such as disturbing a cap or
using the ground water.

(4) Format.

(a) For properties owned by ((the)) a_person who has
been named as a potentially liable person or who has not
been named a potentially liable person by the department but
meets the criteria in RCW 70.105D.040 for being named a
potentially liable ((parties)) person, appropriate institutional
controls shall be described in a restrictive covenant on the
property. The covenant shall be executed by the property
owner and recorded with the register of deeds for the county
in which the site is located. This restrictive covenant shall
run with the land, and be binding on the owner’s successors
and assigns.

(b) For ((ether)) properties containing hazardous
substances where the owner does not meet the criteria in
RCW 70.105D.040 for being a potentially liable person, the
department may approve cleanup actions which include
restrictive covenants or other legal and/or administrative
mechanisms. The use of legal or administrative mechanisms
which do not include restrictive covenants is intended to

inconsistent with the current zoning but allowed through a

apply to situations where the release has affected properties

zoning variance or through a grandfather clause is not

near the source of the release not owned by a potentially

considered to be zoned for that use.
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(5) Where required, the restrictive covenant shall:

(a) Prohibit activities on the site that may interfere with
a cleanup action, operation and maintenance, monitoring, or
other measures necessary to assure the integrity of the
cleanup action and continued protection of human health and
the environment;

(b) Prohibit activities that may result in the release of a
hazardous substance which was contained as a part of the
cleanup action;

(c) Require notice to the department of the owner’s
intent to convey any interest in the site. No conveyance of
title, easement, lease, or other interest in the property shall
be consummated by the property owner without adequate
and complete provision for the continued operation, mainte-
nance and monitoring of the cleanup action, and for contin-
ued compliance with this subsection;

(d) Require notice and approval by the department of
any proposal to use the site in a manner which is inconsis-
tent with the restrictive covenant. If the department, after
public notice and comment approves the proposed change,
the restrictive covenant shall be amended to reflect the
change.

(e) Grant the department and its designated representa-
tives the right to enter the property at reasonable times for
the purpose of evaluating compliance with the cleanup action
plan and other required plans, including the right to take
samples, inspect any remedial actions taken at the site, and
to inspect records.

(6) Local government notification. Prior to a deed
restriction being established under this chapter, the depart-
ment shall notify and seek comment from a city or county
department with land use planning authority for real property
subject to the deed restriction.

(1) Financial assurances. The department may require
the potentially liable person to provide financial assurances,
through a trust fund or equivalent financial mechanism
approved by the department, sufficient to cover all costs of
operation and maintenance including compliance monitoring
and undertaking appropriate corrective measures. It is the
department’s expectation that such assurances will be
required wherever the cleanup action includes containment
and in other appropriate circumstances.

((€1)) (8) Removal of restrictions. If the residual
hazardous substances remaining at the site are subsequently
reduced in concentration such that the method A or method
B cleanup levels, as applicable, established under WAC 173-
340-700 through 173-340-760 are met without a conditional
point of compliance, then the owner may request that the
restrictive covenant or other restrictions be eliminated. The
restrictive covenant or other restrictions shall be removed, if
the department, after public notice and opportunity for
comment, concurs.

AMENDATORY SECTION (Amending WSR 90-08-086,
filed 4/3/90, effective 5/4/90)

WAC 173-340-530 Agreed orders. (1) Agreed orders
may be used for all remedlal actlons ((e*eept—ﬁer—nenfeuaae

aRup-actions-and actions-that-ce »

Since an agreed order is not a settlement, an agreed order
shall not provide for mixed funding, a covenant not to sue,
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or protection from claims for contribution. An agreed order
means that the potentially liable person agrees to perform
remedial actions at the site in accordance with the provisions
of the agreed order and that the department will not take
additional enforcement action against the potentially liable
person to require those remedial actions specified in the
agreed order so long as the potentially liable person complies
with the provisions of the order. The department may
require additional remedial actions should it deem such
actions necessary.

(2) Request.

(a) To request an agreed order, a person shall submit a
letter to the department based on available information,
describing:

(i) The proposed remedial action including a schedule
for the work;

(ii) The facility, including location and boundaries;

(iii) The environmental problems to be addressed,
including the releases at the facility and the potential impact
of those releases to human health and the environment;

(iv) A summary of the relevant historical use or condi-
tions at the facility;

(v) Names of other persons whom the person has reason
to believe may be potentially liable persons at the facility;
and

(vi) A proposed public participation plan. This pro-
posed plan shall be commensurate with the nature of the
proposal and site and shall include at a minimum the
elements listed in WAC 173-340-600(8).

(b) The letter may include a waiver of the procedural
requirements of WAC 173-340-500, and acceptance, for
purposes of the agreed order, of potentially liable person
status.

(c) Recognizing that the basic steps of the cleanup
process may be combined and may vary by site, the infor-
mation in the request shall be at the level of detail appropri-
ate to the step in the process for which the order is request-
ed. For example, a request for an agreed order for a state
remedial investigation/feasibility study should generally
include the level of information needed for a site hazard
assessment, so that the department and the public can
evaluate the proposed scope of work and relative priority of
the site.

(d) The department may waive part of the letter require-
ments of (a) of this subsection if the requirements have
already been met.

(3) Response. The department shall respond to the
request within sixty days, unless the department needs
additional time to determine potentially liable person status
under WAC 173-340-500. The department may:

(a) Request additional information;

(b) Proceed with discussions, if the department believes
it is in the public interest to do so; or

(c) Provide written reasons for denying the request.

(4) Discussions on the agreed order shall not exceed
sixty days unless the department decides continued discus-
sions are in the public interest.

Unless an emergency exists, the department will stay
any enforcement action under chapter 70.105D RCW;
however, the duration of such stay shall not exceed sixty
days from the date discussions begin. Furthermore, the
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department can withdraw from discussions if it determines
that:

(a) Reasonable progress is not being made toward an
agreed order acceptable to the department; or

(b) The agreed order is inappropriate based on new
information or changed circumstances.

The department may commence with enforcement action
after notifying the potentially liable person in writing of its
intent to withdraw from discussions.

(5) Focus of discussions, The focus of discussions for
the agreed order shall ordinarily be the technical scope of
work and work schedule. This subsection is not intended to
preclude discussion on any item. It is intended to convey
the expectation that the scope of work and work schedule
will be the primary topics of discussion in formulating
agreed orders.

(6) When issuing an agreed order, the department shall
provide appropriate public participation opportunities under
WAC 173-340-600. If the agreed order is for a routine
cleanup action and any person requests judicial review, then
the applicable consent decree procedures under WAC 173-
340-520 will be initiated.

(7) Revisions. If the department and the potentially
liable person signing the order agree to substantial changes
in the order, the department shall provide appropriate
additional public notice and opportunity to comment.

AMENDATORY SECTION (Amending WSR 91-04-019,

filed 1/28/91, effective 2/28/91)

WAC 173-340-700 Overview of cleanup standards.
(1) Purpose. This section provides an overview of the
methods for establishing cleanup standards that apply to a
release or threatened release of a hazardous substance at a
site. If there are any inconsistencies between this section
and any specifically referenced section, the referenced
section shall govern.

(2) Cleanup standards versus selection of cleanup
actions.

(a) Cleanup standards are identified for the particular
hazardous substances at a site and the specific areas or
pathways, such as land or water, where humans and the
environment can become exposed to these substances. This
part provides uniform methods state-wide for identifying
cleanup standards and requires that all cleanups under the act
meet these standards. The actual degree of cleanup may

vary from site to site and will be determined by the cleanup

action alternative selected under WAC 173-340-360.
Establishing cleanup standards for individual sites requires
the specification of the following:

(i) Hazardous substance concentrations that protect
human health and the environment ("cleanup levels");

(ii) The location on the site where those cleanup levels
must be attained ("points of compliance"); and

(iii) Additional regulatory requirements that apply to a
cleanup action because of the type of action and/or the
location of the site. These requirements are specified in
applicable state and federal laws and are generally estab-
lished in conjunction with the selection of a specific cleanup
action.

(b) For most sites, there are several cleanup technolo-
gies or combinations of cleanup technologies ("cleanup
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action alternatives") that may be used to comply with
cleanup standards at individual sites. Other parts of this rule
govern the process for planning and deciding on the cleanup
action to be taken at a site. For example, WAC 173-340-
350 (State remedial investigation and feasibility study) (RI/
FS) specifies the studies that are prepared to define the
nature and extent of contamination ("RI") and to identify and
evaluate cleanup action alternatives ("FS"). WAC 173-340-
360 (Selection of cleanup actions) specifies the criteria for
selecting the preferred alternative. WAC 173-340-410
specifies the monitoring required to assure that the remedy
is effective.

(c) The department recognizes that cleanup actions
selected under WAC 173-340-360 may involve containment
of hazardous substances. In these cases, the cleanup action
may be determined to comply with cleanup standards,
provided the compliance monitoring program is designed to
ensure the long-term integrity of the containment system,
and the other requirements for containment technologies in
WAC 173-340-360(8) are met.

(3) Three basic methods for establishing cleanup levels.
These rules provide three approaches for establishing cleanup
levels:

(a) Method A: Tables. On some sites, the cleanup
action may be routine (WAC 173-340-130) or may involve
relatively few hazardous substances. Under Method A,
cleanup levels for hazardous substances are established at
concentrations at least as stringent as concentrations speci-
fied in applicable state and federal laws and Tables 1, 2, or
3 of this chapter. Method A cleanup levels for hazardous
substances not addressed under applicable state and federal
laws or Tables 1, 2, or 3 are established at concentrations
which do not exceed the natural background concentration or
the practical quantitation limit for the substance in question.

(b) Method B: Standard method. Method B is the
standard method for determining cleanup levels for ground
water, surface water, soil, and air. Cleanup levels for
individual hazardous substances are established using
applicable state and federal laws or the risk equations
specified in WAC 173-340-720 through 173-340-750. For
individual carcinogens, cleanup levels are based upon the
upper bound of the estimated excess lifetime cancer risk of
one in one million (1 x 10%). For individual noncarcinogen-
ic substances, cleanup levels are set at concentrations which
are anticipated to result in no acute or chronic toxic effects
on human health and the environment. Where a hazardous
waste site involves multiple hazardous substances and/or
multiple pathways of exposure, method B cleanup levels for
individual substances must be modified in accordance with
the procedures in WAC 173-340-708. Under this method,
the total excess lifetime cancer risk for a site shall not
exceed one in one hundred thousand (1 x 10-5) and the
hazard index for substances with similar noncarcinogenic
toxic effects shall not exceed one (1).

(c) Method C: Conditional method. Compliance with
cleanup levels developed under the method A or B may be
impossible to achieve or may cause greater environmental
harm. In those situations, method C cleanup levels for
individual hazardous substances may be established on the
basis of applicable state and federal laws and a site-specific
risk assessment. Method C soil cleanup levels may also be
established at certain commercial and industrial sites which
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meet the criteria in WAC 173-340-740 and 173-340-745.
For individual carcinogens, method C cleanup levels are
based upon the upper bound of the estimated lifetime cancer
risk of one in one hundred thousand (1 x 10-5). For individ-
ual noncarcinogenic substances, method C cleanup levels are
set at concentrations which are anticipated to result in no
acute or chronic toxic effects on human health and no
significant adverse effects on the protection and propagation
of aquatic and terrestrial organisms. Where a hazardous
waste site involves multiple hazardous substances and/or
multiple pathways of exposure, method C cleanup levels for
individual substances must be modified in accordance with
the procedures in WAC 173-340-708. Under this method,
the total excess lifetime cancer risk for a site shall not
exceed one in one hundred thousand (1 x 10-5) and the
hazard index for substances with similar noncarcinogenic
toxic effects shall not exceed one (1).

(4) Additional requirements for setting cleanup levels.
Several requirements apply to cleanups under any of the
three basic methods. Some of these requirements, such as
the identification of applicable state and federal laws,
describe analyses used along with methods A, B or C in
order to set cleanup levels for particular substances at a site.
Others describe the technical procedures to be used.

(a) Applicable state and federal laws. RCW 70.105D.-
030 (2)(d) requires the cleanup standards in these rules to be
"at least as stringent as all applicable state and federal laws."
In addition to establishing minimum requirements for
cleanup standards, applicable state and federal laws may also
impose certain technical and procedural requirements for
performing cleanup actions. These requirements are de-
scribed in WAC 173-340-710 and are similar to the "ARAR"
(applicable, relevant and appropriate requirements) approach
of the federal superfund law.

(b) Cross-media contamination. In some situations,
migration of hazardous substances from one medium may
cause contamination in a second media. For example, the
release of hazardous substances in soil may cause ground
water contamination. Under methods A, B, and C, cleanup
levels must be established at concentrations which prevent
violations of cleanup levels for other media following
implementation of the cleanup action.

(c) Risk assessment procedures. The analyses per-
formed under methods B and C use several factors for
defining cleanup levels for carcinogens and noncarcinogens.
The individual factors and procedures for modifying these
factors based on new scientific information are specified in
WAC 173-340-708 and 173-340-720 through 173-340-750.
WAC 173-340-708 also provides rules for use of indicator
hazardous substances:

(d) Natural background. Cleanup levels shall not exceed
concentrations established under methods A, B, or C except
where the natural background concentration is greater than
the cleanup level established under those methods. In such
situations, the cleanup level shall be established at a concen-
tration equal to the natural background concentration.

(5) Threshold criteria for all cleanup actions. WAC
173-340-360 specifies that all cleanup actions conducted
under this chapter shall protect human health and the
environment, comply with cleanup standards and applicable
state and federal laws, and provide for compliance monitor-
ing. These are the threshold criteria and all cleanup actions
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must meet these criteria regardless of other factors such as
cost or technical limitations.

(6) Measuring compliance. Setting cleanup standards
also involves being able to demonstrate that they have been
met. This involves specifying where on the site the cleanup
levels must be met ("points of compliance”), how long it
takes for a site to meet cleanup levels ("restoration time
frame"), and conducting sufficient monitoring to demonstrate
that the cleanup standards have been met and will continue
to be met in the future. The provisions for establishing
points of compliance are in WAC 173-340-720 through 173-
340-750. The provisions for establishing restoration time
frames are in WAC 173-340-360. The compliance monitor-
ing plan prepared under WAC 173-340-410 specifies
precisely how these are measured for each site. Where
cleanup levels are below the practical quantitation limit,
compliance with cleanup standards will be based upon the
practical quantitation limit.

(7) Administrative principles for cleanup standards.

(a) Remedial actions under this chapter shall be con-
ducted in a manner that is consistent with this section. This
section shall be used in combination with WAC 173-340-
130, the more specific sections in Part VII of this chapter
and WAC 173-340-360.

(b) Establishing cleanup standards and selecting an
appropriate cleanup action involves many technical and
public policy decisions. This chapter is intended to constrain
the range of decisions needed to be made on individual sites
to promote expeditious cleanups.

(c) The act contains policies which state, in part, each
person has a fundamental and inalienable right to a healthful
environment and it is essential that sites be cleaned up well.
Consistent with these policies, cleanup standards under this
chapter shall be established which provide conservative
estimates of human health and environmental risks which
protect susceptible individuals as well as the general popula-
tion.

(d) Cleanup standards under this chapter shall be
established which protect human health and the environment
for current and potential future site and resource uses.

(e) Cleanup actions that achieve cleanup levels under
methods A, B or C (as applicable) and comply with applica-
ble state and federal laws shall be presumed to be protective
of human health and the environment.

(f) Except as provided for in applicable state and federal
laws, cost shall not be a factor in determining what cleanup
level is protective of human health and the environment. In
addition, where specifically provided for in this chapter, cost
may be appropriate for certain other determinations related
to cleanup standards such as point of compliance. Cost
shall, however, be considered when selecting an appropriate
cleanup action.

(g) At most sites, there is more than one hazardous
substance and more than one pathway for hazardous sub-
stances to get into the environment. For many sites there is
more than one technology that could address each of these.
When evaluating cleanup action alternatives it is appropriate
to consider a representative range of technologies that could
address each of these as well as different combinations of
these technologies to accomplish the overall site cleanup.

(h) The cleanup of a particular media of a site will often
affect other media at the site. These cross-media impacts
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shall be considered when establishing cleanup standards and
selecting a cleanup action. Cleanup actions conducted under
this chapter shall use appropriate engineering controls or
other measures to minimize these cross-media impacts.

(i) In general, cleanup levels must be met throughout a
site before the site will be considered to be clean. A remedy
that leaves hazardous substances on a site in excess of
cleanup levels may qualify as a cleanup action as long as the
remedy is protective of human health and the environment,
meets cleanup levels at specified points of compliance,
complies with applicable state and federal laws, provides for
adequate monitoring, and incorporates appropriate institution-
al controls. However, these rules are intended to promote
thorough cleanups rather than long-term partial cleanups or
containment measures.

AMENDATORY SECTION (Amending WSR 91-04-019,
filed 1/28/91, effective 2/28/91)

WAC 173-340-706 Use of method C. (1) Method C
cleanup levels represent concentrations which are protective
of human health and the environment for specified site uses.
A site that qualifies for a method C cleanup level for one

media does not necessarily qualify for a method C cleanup
level in other media. Each media must be evaluated

separately using the criteria applicable to that media.

(a) Method C cleanup levels may be established where
the person ((undertaldng)) conducting the cleanup action can
demonstrate that such levels comply with applicable state
and federal laws, that all practicable methods of treatment
are utilized, that institutional controls are implemented in
accordance with WAC 173-340-440, and that one or more of
the following conditions exist:

((¢8))) (i) Where method A or B cleanup levels are
below area background concentrations, method C cleanup
levels may be established at concentrations that are equal to
area background concentrations, but in no case greater than
concentrations specified in subsection (2) of this section;

((€B)) (ii) Where attainment of method A or B cleanup
levels has the potential for creating a significantly greater
overall threat to human health or the environment than
attainment of method C cleanup levels established under this
chapter, method C cleanup levels may be established at
concentrations which minimize those overall threats, but in
no case greater than concentrations specified in subsection
(2) of this section. Factors that shall be considered in
making this determination include:

(@) (A) Results of a site-specific risk assessment;

((6#)) (B) Duration of threats;

((&#Y)) (C) Reversibility of threats;

((6vy)) (D) Magnitude of threats; and

((&w)) (E) Nature of affected population.

((¢eY)) (iii) Where method A or B cleanup levels are
below technically possible concentrations, method C cleanup
levels may be established at the technically possible concen-
trations, but in no case greater than levels specified in
subsection (2) of this section((s-e¥)).

((£8¥)) (b) For soil cleanup levels only, method C

cleanup levels may also be established where the person

conducting the cleanup action can demonstrate:
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(i) The site is ((defined-as)) an industrial ((site))
property and meets the criteria for establishing industrial soil
cleanup levels under WAC 173-340-745; or

(ii) The site is a commercial or industrial property and
meets the criteria for establishing commercial soil cleanup
levels under WAC 173-340-740 (1)(c).

(2) Method C cleanup levels shall be established in
accordance with the procedures in WAC 173-340-720
through 173-340-760. Method C cleanup levels shall be at
least as stringent as all of the following:

(a) Concentrations established under applicable state and
federal laws;

(b) Concentrations which are estimated to result in no
significant adverse effects on the protection and propagation
of aquatic and terrestrial life;

(c) For hazardous substances for which sufficiently
protective, health-based criteria or standards have not been
established under applicable state and federal laws, those
concentrations which are protective of human health and the
environment as determined by the following methods:

(i) Concentrations which are estimated to result in no
significant adverse acute or chronic toxic effects on human
health as estimated using a hazard quotient of one (1) and
the procedures defined in WAC 173-340-720 through 173-
340-760;

(ii) For known or suspected carcinogens, concentrations
for which the upper bound on the estimated excess cancer
risk is less than or equal to one in one hundred thousand as
determined using the procedures defined in WAC 173-340-
720 through 173-340-760; and

(iii) Concentrations which eliminate or minimize the
potential for food chain contamination.

(3) The department may establish method C cleanup
levels that are more stringent than those required by subsec-
tion (2) of this section when based upon a site-specific
evaluation, the department determines that such levels are
necessary to protect human health and the environment.

(4) Concentrations of individual hazardous substances
established under subsections (2) and (3) of this section,
including those based on applicable state and federal laws,
shall be adjusted downward to take into account exposure to
multiple hazardous substances and/or exposure resulting from
more than one pathway of exposure. These adjustments
shall be made in accordance with WAC 173-340-708. In
making these adjustments, the hazard index shall not exceed
one (1) and the total excess cancer risk shall not exceed one
in one hundred thousand. These overall limits on the hazard
index and total excess cancer risk shall also apply to sites
where there is exposure to a single hazardous substance by
one exposure pathway, including cleanup levels based on
applicable state and federal laws.

(5) If there are any inconsistencies between this subsec-
tion and any specifically referenced sections, the referenced
section shall govern.

AMENDATORY SECTION (Amending WSR 91-04-019,
filed 1/28/91, effective 2/28/91)

WAC 173-340-740 Soil cleanup standards. (1)
General considerations.

(a) Presumed exposure scenario. Soil cleanup levels
shall be based on estimates of the reasonable maximum
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exposure expected to occur under both current and future site
use conditions. The department has determined that residen-
tial site use is generally the site use requiring the most
protective cleanup levels and that exposure to hazardous
substances under residential site use conditions represents the
reasonable maximum exposure scenario. Soil cleanup levels
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commercial property should include a review of the actual
text in the comprehensive plan and zoning ordinance
pertaining to the site and a visit to the site to observe actual
land uses in the zone. When evaluating land uses to
determine if a site meets the definition of commercial
property, the following characteristics shall be considered:

for this presumed exposure scenario shall be established in
accordance with method A or method B cleanup levels
described in subsections (2) and (3) of this section. In the

event of a release of a hazardous substance, treatment,
removal, and/or containment measures shall be implemented
for those soils with hazardous substance concentrations
which exceed soil cleanup levels based on this use unless

(((-he—fel-lewmg—ean—be—demens&eted—

€+))) more stringent concentrations are necessary to
protect human health and the environment or less stringent
concentrations based on another site use scenario are
specifically authorized by this chapter.

(b) Industrial property soil cleanup levels. Soil cleanup
levels for qualifying industrial ((sites)) properties may be
established in accordance with the requirements in WAC
173-340-745.

(¢) Commercial property soil cleanup levels. For
industrial ((sites)) properties (and parts of industrial proper-
ties) not qualifying under WAC 173-340-745 and commer-
cial ((sites;the-presumption-is-that)) QroErties, soil cleanup
levels ((##H)) shall be established in accordance with
((miéeﬂﬁa-l-afeae)) method A or method B cleanup levels
described in subsections (2) and (3) of this section unless it
can be clearly demonstrated that ((this4s-inappropriate)) the
criteria in_(c)(i)(A) through (C) of this subsection are met.

(i) For a site to qualify ((under-this-subseetion)) for a
commercial soil cleanup level, it must be clearly demonstrat-

ed that:
((EA)-Thesiteis-eurrently zoned for or otherwise

))I_l

The area of the site where commercial soil cleanup levels are
proposed meets the definition of a commercial property as
per WAC 173-340-200 or, is an industrial property (or
portion of an industrial property) not qualifying for industrial
soil cleanup levels under WAC 173-340-745;

Not all land uses allowed in commercial zones will meet
the definition of a commercial property under this chapter.
An evaluation of whether a site will meet the definition of

People do not live on the property.

Access by the general public (including children) is
allowed and often encouraged for the purposes of
purchasing goods or services. Such access is
typically for a limited duration, infrequent for
individuals, and closely controlled or supervised.

Food is not grown on the property (however,
restaurants and grocery stores are commonly
considered commercial properties).

The surface of the land on the property is mostly
covered by buildings, or other structures, paved
parking lots and paved access roads. Other areas
are usually intensely landscaped so that there is no
access to exposed soil by the public.

There is no or minimal wildlife habitat on the
developed portions of the property and what wild-
life there is, is characteristic of highly urbanized
areas.

(B) The cleanup action provides for appropriate institu-
tional controls implemented in accordance with WAC 173-
340-440 to limit potential exposure to residual hazardous
substances. This shall include, at a minimum, placement of
a covenant on the property restricting use of the site to
industrial or commercial uses, as applicable; and

(C) Hazardous substances remaining at the property
after remedial action would not pose a threat to human
health or the environment at the site or in adjacent areas.

() At a minimum, the following site specific factors
shall be considered when evaluating compliance with this
criterion:

The potential for human contact with residual
hazardous substances;

The potential for transport of residual hazardous
substances to adjacent areas; and

The potential for ecological impacts due to biota
contact with the residual hazardous substances.

(D) In order to meet this criterion, commercial sites with
nearby residential areas, schools or daycare facilities shall be
required to establish a transition zone between these land
uses and any area where a commercial soil cleanup standard
is proposed. The purpose of this transition zone is to

provide sufficient distance to minimize potential human

exposure to residual hazardous substances. The soil cleanup
standard within this transition zone shall be based on a
residential site use exposure scenario. In establishing a
transition zone addressing potential threats posed to human
health by direct soil contact, it shall be presumed an ade-
quate transition zone has been established if the area

proposed for a commercial soil cleanup level is at least three

hundred feet from:

Residential areas;
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Areas planned for or zoned for residential uses; and

Existing or planned schools or daycare facilities.

(I1I) The actual transition zone required at a site maybe

Washington State Register, Issue 95-15

qualify for a commercial soil cleanup level under this

subsection. The department expects that commercial

properties that are adjoining residential areas such as spot

zoned industrial/commercial properties and commer-

greater than or less than the three hundred foot presumed

cial/industrial strips adjoining residential areas will not

protective distance through consideration of, at a minimum,

qualify for a commercial soil cleanup level unless the

the following site specific factors:

The presence of natural features, manmade struc-
tures or intervening land uses that would limit or
encourage access to the site by children, provided
that fencing to limit access to a site shall be insuf-
ficient to overcome the presumed three hundred
foot transition zone as this is insufficient to assure
long-term protection;

The degree of reduction of potential exposure to
residual hazardous substances by the selected

remedy;

The likelihood of future utility work or building
construction exposing residual hazardous substanc-

es;

The potential for transport of residual hazardous

residual soil contamination has been contained sufficiently to

minimize potential future human contact and adequate

institutional controls are in-place to insure potential exposure

pathways are eliminated for the foreseeable future.

Note: A change in the reasonable maximum exposure to com-
mercial/industrial site use primarily affects the direct
contact exposure pathway. Thus, for example, where the
cleanup level is based primarily on the potential for the
hazardous substance to leach and cause ground water
contamination, it is the department’s expectation that land
use will not affect the cleanup level. Similarly, where the
cleanup level is based primarily on surface water protec-
tion, ecological or other pathways other than direct human
contact, land use is not expected to affect the cleanup
level.

(d) Other nonresidential site soil cleanup levels.

(i) Soil cleanup levels for daycare facilities and schools
shall be established in accordance with method A or method

substances to nearby residential areas, daycare

B cleanup levels as described in subsections (2) and (3) of

facilities or schools; and

The likelihood that these factors would remain in
place for the foreseeable future through the use of
deed restrictions and other institutional controls,
where applicable.

(ii) For industrial/commercial sites (or portions of these
sites) qualifying for a commercial soil cleanup level under
this subsection, soil cleanup levels shall be ((established-as

established—and ¥ of-this-seetion-and-shall-be))
at least as stringent as the method C soil cleanup levels
established under subsection (4) of this section. The overall
limits on hazard index and total excess cancer risk specified
in subsections (3) through (5) of this section shall apply to
these sites. Commercial/industrial sites (or portions of these
sites) not qualifying under this subsection shall use method
A or method B cleanup levels described in subsections (2)
and (3) of this section.

(iii) ((nstitutional-controls-under-W-AC173-340-440

cleanup levels for areas beyond the commercial/industrial

property boundary that do not qualify for commercial soil
cleanup levels under this subsection (including implementa-
tion of institutional controls and a covenant restricting use of
the property to commercial or industrial use, as applicable)
shall use method A or method B cleanup levels as described
in subsections (2) or (3) of this section.

(iv) The department expects that commercial properties .

that are part of a large commercial business district or office
park and are well separated from residential areas will
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this section.

(ii) For other nonresidential site uses such as recreation-
al ((ev)), agricultural, or silvicultural uses soil cleanup levels
shall be established under the presumption of a residential
site use scenario unless it can be shown that this presump-

tion is clearly inappropriate. Where a residential site use

scenario is used, soil cleanup levels for these land uses shall
be established in accordance with method A or method B as

described in subsections (2) and (3) of this section. If a

nonresidential site use scenario applies, soil cleanup levels
may be established in accordance with method A or method
B as described in subsections (2) and (3) of this section or

on a case-by-case basis.

(A) The overall limits on the hazard index and cancer
risk specified in subsections (3) through (5) of this section
shall apply to these types of sites.

(B) Where soil cleanup levels are established on a case-
by-case basis, the cleanup levels for these types of sites shall

be at least as stringent as method C cleanup levels estab-
lished under subsection (4) of this section. Given the nature
of these land uses, any case-by-case analysis must address
not only potential human health effects but also potential
adverse effects on vegetation or wildlife and potential food
chain contamination by residual hazardous substances.

(C) Where other than a method A or method B soil
cleanup level is proposed at these sites, the cleanup action
shall include appropriate institutional controls implemented
in accordance with WAC 173-340-440 to limit potential
exposure to residual contamination. This shall include, at a
minimum, placement of a covenant on the property restrict-
ing use of the site to the land use(s) the cleanup level is

based on.

(e) Relationship between soil cleanup levels and other
cleanup standards. Soil cleanup levels shall be established
at concentrations which do not directly or indirectly cause
violations of ground water, surface water, sediment, or air
cleanup standards established under this chapter or applicable
state and federal laws. A site that qualifies for other than a
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method A or method B soil cleanup level under this subsec-

tion does not necessarily qualify for other than a method A

or method B cleanup level in other media. Each media must

be evaluated separately using the criteria applicable to that

media.

(2) Method A cleanup levels.

(a) Method A cleanup levels shall be at least.as strin-
gent as all of the following:

(i) Concentrations in the following table; and

Table 2
Method A Cleanup Levels - Soil?

Hazardous Substance CAS Number  Cleanup Level
Arsenic 7440-38-2 20.0 mg/kg?
Benzene 71-43-2 0.5 mg/kg®
Cadmium 7440-43-9 2.0 mg/kgd
Chromium 7440-47-3 100.0 mg/kg®
DDT 50-29-3 1.0 mg/kgl
Ethylbenzene 100-41-4 20.0 mg/kgh
Ethylene dibromide 106-93-4 0.001 mg/kgh
Lead 7439-92-1 250.0 mg/kg'
Lindane 58-89-9 1.0 mg/k
Methylene chloride 75-09-2 0.5 mg/k
Mercury (inorganic) 7439-97-6 1.0 mg/kg!
PAHs (carcinogenic) 1.0 mg/kg™
PCB Mixtures 1.0 mg/kg"
Tetrachloroethylene 127-184 0.5 mg/kg®
Toluene 108-88-3 40.0 mg/kgP
TPH (gasoline) 100.0 mg/kgd
TPH (diesel) 200.0 mg/kg'
TPH (other) 200.0 mg/kg®
1,1,1 Trichloroethane 71-55-6 20.0 mg/kg!
Trichloroethylene 79-01-5 0.5 mg/kg"
Xylenes 1330-20-7 20.0 mg/kgY

8 Caution on misusing method A tables. Method A tables have been
developed for specific purposes. They are intended to provide
conservative cleanup levels for sites undergoing routine cleanup
actions or those sites with relatively few hazardous substances. The
tables may not be appropriate for defining cleanup levels at other
sites. For these reasons, the values in these tables should not
automatically be used to define cleanup levels that must be met for
financial, real estate, insurance coverage or placement, or similar
transactions or purposes. Exceedances of the values in these tables do
not necessarily trigger requirements for cleanup action under this
chapter.

b Arsenic. Cleanup level based on background concentrations in the
state of Washington.

¢ Benzene. Cleanup level based on protection of ground water.
Cadmium. Cleanup level based on plant protection.

¢ Chromium. Cleanup level based on health risks associated with
inhalation of resuspended dust.

f pDT. Cleanup level based on concentrations derived using the
procedures in subsection (3)(a)(iii)(B) of this section.

£ Ethylbenzene. Cleanup level based on protection of ground water.

b Ethylene dibromide. Cleanup level based on protection of ground
water.

i Lead. Cleanup level based on preventing unacceptable blood lead
levels.

§ Lindane. Cleanup level based on concentration derived using the
procedures in subsection (3)(a)(iii)(B) of this section.

k  Methylene chloride. Cleanup level based on protection of ground
water.

! Mercury. Cleanup level based on protection of ground water.

™M PAHs (carcinogenic). Cleanup level based on concentration derived
using the procedures in subsection (3)(a)(iii)(B) of this section.

" PCB Mixtures. Cleanup level based on concentration derived using
the procedures in subsection (3)(a)(iii)(B) of this section.

© Tetrachlorocthylene. Cleanup level based on protection of ground
water.
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Toluene. Cleanup level based on protection of ground water.

9 Total Petroleum Hydrocarbons (gasoline). Cleanup level based on
protection of ground water.

T Total Petroleum Hydrocarbons (diesel). Cleanup level based on
protection of ground water.

5 Total Petroleum Hydrocarbons (other). Cleanup level based on

protection of ground water.

1,1,1 Trichloroethane. Cleanup level based on protection of ground

water.

Y Trichloroethylene. Cleanup level based on protection of ground water.

Xylenes. Cleanup level based on protection of ground water.

(ii) Concentrations established under applicable state and
federal laws;
(b) For sites with additional hazardous substances for

which there is no value in Table 2 or applicable state and

federal laws, cleanup levels for these additional hazardous

substances shall be established at the natural background

concentration or the practical quantification limit, subject to

the limitations in this chapter.

(c) The department may establish method A cleanup
levels that are more stringent than those required by subsec-
tion (2)(a) of this section, when based on a site-specific
evaluation, the department determines that such levels are
necessary to protect human health or environment.

(3) Method B cleanup levels.

(a) Method B cleanup levels for soils shall be at least as
stringent as all of the following:

(i) Concentrations established under applicable state and
federal laws;

(ii) Concentrations which will not cause contamination
of ground water at levels which exceed method B ground
water cleanup levels established under WAC 173-340-720 as
determined using the following criteria:

(A) For individual hazardous substances or mixtures,
concentrations that are equal to or less than one hundred
times the ground water cleanup level established in accor-
dance with WAC 173-340-720 unless it can be demonstrated
that a higher soil concentration is protective of ground water
at the site;

(B) For total petroleum hydrocarbons, the person
undertaking the cleanup may elect to make this demonstra-
tion on the basis of data on individual hazardous substances
that comprise the total petroleum hydrocarbons.

(iii) For those hazardous substances for which health-
based criteria or standards have not been established under
applicable state and federal laws, those concentrations which
protect human health and the environment as determined by
the following methods:

(A) Concentrations which are estimated to result in no
acute or chronic toxic effects on human health via direct
contact with contaminated soil and are determined using the
following equation and standard exposure assumptions:

RFD x ABW x UCF2 x HQ

Soil Cleanup Level =

(mg/kg) SIR x ABI x FOC
Where:

RFD = Reference Dose as defined in WAC 173-340-
708(7) (mg/kg-day)

ABW = Average body weight over the period of exposure
(16 kg)

UCF2 = Units conversion factor (1,000,000 mg/kg)

SIR = Soil ingestion rate (200 mg/day)

ABI1 = Gastrointestinal absorption rate (1.0)

FOC = Frequency of contact (1.0)

HQ = Hazard quotient (I);
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(B) Concentrations for which the upper bound on the
estimated excess cancer risk is less than or equal to 1 in
1,000,000 via direct contact with contaminated soil and are
determined using the following equation and standard
exposure assumptions:

RISK x ABW x LIFE x UCF1

Soil Cleanup Level =

(mg/kg) CPF x SIR x ABI x DUR x FOC
Where:

RISK = Acceptable cancer risk level (1 in 1,000,000)

ABW = Average body weight over the period of exposure
(16 kg)

LIFE = Lifetime (75 years)

UCF1 = Unit conversion factor (1,000,000 mg/kg)

CPF = Carcinogenic Potency Factor as defined in WAC
173-340-708(8)
(kg-day/mg)

SIR = Soil ingestion rate (200 mg/day)

ABI1 = Gastrointestinal absorption rate (1.0)

DUR = Duration of exposure (6 years)

FOC = Frequency of contact (1.0);

(iv) To assure that unacceptable risks do not result from
inhalation of hazardous substances in or released from
contaminated soils, soil concentrations which ensure that
releases of hazardous substances shall not result in ambient
air concentrations which exceed method B cleanup levels
established under WAC 173-340-750.

(b) The department may establish method B cleanup
levels that are more stringent than those required under (a)
of this subsection, when, based on a site-specific evaluation,
the department determines that such levels are necessary to
protect human health or environment, including the follow-
ing: :
(i) Concentrations which eliminate or substantially
reduce the potential for food chain contamination;

(i1) Concentrations which eliminate or substantially
reduce the potential for damage to soils or biota in the soils
which could impair the use of soils for agricultural or
silvicultural purposes;

(iii) Concentrations which eliminate or substantially
reduce the potential for adverse effects on vegetation or
wildlife;

(iv) Concentrations more stringent than those in (b) of
this subsection where the department determines that such
levels are necessary to protect the ground water at a particu-
lar site;

(v) Concentrations necessary to protect nearby surface
waters from hazardous substances in runoff from the site;

"and

(vi) Concentrations which eliminate or minimize the
potential for the accumulation of vapors in buildings or other
structures to concentrations which pose a threat to human
health or the environment.

(4) Method C soil cleanup levels.

(a) Method C soil cleanup levels may be ((approved-by
the-department)) utilized, if the person ((undertaling))
conducting the cleanup action can demonstrate that such
levels are consistent with applicable state and federal laws,
that all practicable methods of treatment have been utilized,
that institutional controls are implemented in accordance
with WAC 173-340-440, and that one or more of the

conditions in WAC 173-340-706(1) exist. Method C soil

cleanup levels may also be utilized if the person conducting
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the cleanup action_can demonstrate that the site meets the
requirements for establishing commercial soil cleanup levels
under WAC 173-340-740 (1)(c).

(b) Method C cleanup levels for soils shall be at least as
stringent as all of the following:

(i) Concentrations established under applicable state and
federal laws;

(ii) Concentrations which will not cause contamination
of ground water at levels which exceed ground water
cleanup levels established under WAC 173-340-720 as
determined using the following procedures:

(A) For individual hazardous substances or mixtures,
concentrations that are equal to or less than one hundred
times the ground water cleanup level established in accor-
dance with WAC 173-340-720 unless it can be demonstrated
that a higher soil concentration is protective of ground water
at the site;

(B) For total petroleum hydrocarbons, the person
undertaking the cleanup may elect to make this demonstra-
tion on the basis of data on individual hazardous substances
that comprise the total petroleum hydrocarbons;

(iii) For those hazardous substances for which health-
based criteria or standards have not been established under
applicable state and federal laws, those concentrations which
protect human health and the environment as determined by
the following methods:

(A) Concentrations which are anticipated to result in no
significant acute or chronic toxic effects on human health
and estimated in accordance with WAC 173-340-740
(3)(a)(iii)(A) except that the frequency of contact shall be
0.5, the soil ingestion rate shall be 100 milligrams per day,
and the average body weight shall be 16 kilograms;

(B) For known or suspected carcinogens, concentrations
for which the upper bound on the estimated excess cancer
risk is less than or equal to 1 in 100,000 and are estimated
in accordance with WAC 173-340-740 (3)(a)(iii)(B) except
that the frequency of contact shall be 0.5 and the soil
ingestion rate shall be 100 milligrams per day; and

(iv) To assure that unacceptable risks do not result from
inhalation of hazardous substances in or released from
contaminated soils, soil concentrations which ensure that
releases of hazardous substances shall not result in ambient
air concentrations which exceed method C cleanup levels
established under WAC 173-340-750.

((65Y)) (c) The department may establish method C soil
cleanup levels that are more stringent than those required by
(a) through (c) of this subsection when, based on a site-
specific evaluation, the department determines that such
levels are necessary to protect human health and the envi-
ronment, including consideration of those factors listed in
subsection (3)(c) of this section.

(5) Multiple hazardous substances/multiple pathways of
exposure.

(a) Soil cleanup levels for individual hazardous sub-
stances developed in accordance with subsections (3) and (4)
of this section, including cleanup levels based on applicable
state and federal laws, shall be adjusted downward to take
into account exposure to multiple hazardous substances and/
or exposure resulting from more than one pathway of
exposure. These adjustments shall be made in accordance
with the procedures specified in WAC 173-340-708 (5) and
(6).
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In making these adjustments, the hazard index shall not
exceed one and the total excess cancer risk shall not exceed
one in one hundred thousand.

(b) These overall limits on the hazard index and total
excess cancer risk shall also apply to sites where there is
exposure to a single hazardous substance by one exposure
pathway, including cleanup levels based on applicable state
and federal laws.

(6) Point of compliance.

(a) The point of compliance is the point or points where
the soil cleanup levels established under subsections (2), (3),
(4), and (5) of this section shall be attained.

(b) For soil cleanup levels based on the protection of
ground water, the point of compliance shall be established in
the soils throughout the site.

(c) For soil cleanup levels based on human exposure via
direct contact, the point of compliance shall be established
in the soils throughout the site from the ground surface to
fifteen feet below the ground surface. This represents a
reasonable estimate of the depth of soil that could be
excavated and distributed at the soil surface as a result of
site development activities.

(d) The department recognizes that, for those cleanup
actions selected under WAC 173-340-360 that involve
containment of hazardous substances, the soil cleanup levels
will typically not be met at the points of compliance speci-
fied in (b) and (c) of this subsection. In these cases, the
cleanup action may be determined to comply with cleanup
standards, provided the compliance monitoring program is
designed to ensure the long-term integrity of the containment
system, and the other requirements for containment technol-
ogies in WAC 173-340-360(8) are met.

(7) Compliance monitoring.

(a) Compliance with soil cleanup levels shall be based
on total analyses of the soil fraction less than two millime-
ters in size. When it is reasonable to expect that larger soil
particles could be reduced to two millimeters or less during
current or future site use and this reduction could cause an
increase in the concentrations of hazardous substances in the
soil, soil cleanup levels shall also apply to these larger soil
particles. Compliance with soil cleanup levels shall be based
on dry weight concentrations. The department may approve
the use of alternate procedures for stabilized soils.

(b) Sampling and analytical procedures shall be defined
in a compliance monitoring plan prepared under WAC 173-
340-410. The sample design shall provide data which are
representative of the area where exposure to hazardous
substances may occur.

(c) The data analysis and evaluation procedures used to
evaluate compliance with soil cleanup levels shall be defined
in a compliance monitoring plan prepared under WAC 173-
340-410. These procedures shall meet the following general
requirements:

(i) Methods of data analysis shall be consistent with the
sampling design. Separate methods may be specified for
surface soils and deeper soils;

(ii) When cleanup levels are based on requirements
specified in applicable state and federal laws, the procedures
for evaluating compliance that are specified in those require-
ments shall be utilized to evaluate compliance with cleanup
levels unless those procedures conflict with the intent of this
section;

WSR 95-15-078

(iii) Where procedures for evaluating compliance are not
specified in an applicable state and federal law, statistical
methods shall be appropriate for the distribution of sampling
data for each hazardous substance. If the distribution of
sampling data for a hazardous substance is inappropriate for
statistical methods based on a normal distribution, then the
data may be transformed. If the distributions for hazardous
substances differ, more than one statistical method may be
required; and

(iv) The data analysis plan shall specify which parame-
ters are to be used to determine compliance with soil cleanup
levels.

(A) For cleanup levels based on short-term or acute
toxic effects on human health or the environment, an upper
percentile soil concentration shall be used to evaluate
compliance with cleanup levels.

(B) For cleanup levels based on chronic or carcinogenic
threats, the mean soil concentration shall be used to evaluate
compliance with cleanup levels unless there are large
variations in hazardous substance concentrations relative to
the mean hazardous substance concentration or a large
percentage of concentrations are below the detection limit.

(d) Appropriate statistical methods include the follow-
ing:

(i) A procedure in which a confidence interval for each
hazardous substance is established from site sampling data
and the soil cleanup level is compared to the upper confi-
dence interval;

(ii) A parametric test for percentiles based on tolerance
intervals to test the proportion of soil samples having
concentrations less than the soil cleanup level; or

(iii) Other statistical methods approved by the depart-
ment.

(e) If a confidence interval approach is used to evaluate
compliance with a soil cleanup level, the decision rule is a
one-tailed test of the null hypothesis that the true soil
concentration of a hazardous substance exceeds the soil
cleanup level. Compliance with soil cleanup levels shall be
determined using the following criteria:

(i) The upper confidence interval on the true soil
concentration is less than the soil cleanup level. Statistical
tests shall be performed at a Type I error level of 0.05;

(ii) No single sample concentration shall be greater than
two times the soil cleanup level; and

(iii) Less than ten percent of the sample concentrations
shall exceed the soil cleanup level.

() If a method to test the proportion of soil samples is
used to evaluate compliance with a soil cleanup level,
compliance shall be determined using the following criteria:

(i) No single sample concentrations shall be greater than
two times the soil cleanup level; and

(ii) Less than ten percent of the sample concentrations
shall exceed the soil cleanup level; and

(iii) The true proportion of samples that do not exceed
the soil cleanup level shall not be less than ninety percent.
Statistical tests shall be performed with a Type I error level
of 0.05.

(g) For purposes of demonstrating compliance with soil
cleanup levels, measurements below the method detection
limit shall be assigned a value equal to one-half the method
detection limit. Detectable levels below the practical
quantitation limit shall be assigned a value equal to the
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method detection limit. The department may approve
alternate statistical procedures for handling nondetected
values or values below the practical quantitation limit.
Alternate statistical procedures may include probit analysis
and regression analysis.

AMENDATORY SECTION (Amending WSR 91-04-019,

filed 1/28/91, effective 2/28/91)

WAC 173-340-745 Soil cleanup standards for
industrial ((sites)) properties. (1) General considerations.

(a) This section shall be used to establish soil cleanup
levels where the department has determined that industrial
site use represents the reasonable maximum exposure.

(b) Cleanup levels shall not be based on industrial site
use unless the following criteria described in (b)(i) through
(iii) of this subsection can be demonstrated:

(((-g-)JFhe—sﬁe—ns—waed—er—hes-been—eﬂime-efﬁeiﬁﬂ-y

)) (i) The

area of the site where industrial site soil cleanup levels are

proposed meets the definition of an industrial property under

WAC 173-340-200.

Local governments use a variety of zoning categories
for industrial land uses so a property does not necessarily

have to be in a zone called "industrial" to meet this defini-

tion. Also, there are land use zones called "industrial” that
are actually commercial, rather than industrial, land uses.

Thus, an evaluation to determine compliance with this

definition should include a review of the actual text in the
comprehensive plan_and zoning ordinance pertaining to the

site and a visit to the site to observe land uses in the zone.

When evaluating land uses to determine if a site meets the
definition of industrial property, the following characteristics

shall be considered:

People do not live on industrial property. The
primary potential exposure is to adult employees of
businesses located on the industrial property.

Access to the property by the general public is not
allowed. If access is allowed, it is highly limited
and controlled due to safety or security consider-
ations.

Food is not grown on industrial property (however,
food processing operations are commonly consid-
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The surface of the land at these sites is mostly
covered by buildings or other structures, paved
parking lots, paved access roads and material

storage areas.

There is no or minimal wildlife habitat on the
developed portions of the property and what wild-
life there is, is characteristic of highly urbanized
areas.

These facilities may have support facilities consist-
ing of offices, restaurants, and other facilities that
are commercial in nature but are primarily devoted
to administrative functions necessary for the indus-
trial use and/or are intended to serve the industrial
facility employees and not the general public.

(ii) The cleanup action provides for appropriate institu-
tional controls implemented in accordance with WAC 173-

340-440 to limit potential exposure to residual hazardous

substances. This shall include, at a minimum, placement of

a covenant on the property restricting use of the site to

industrial property uses; and

(iii) Hazardous substances remaining at the property
after remedial action would not pose a threat to human

health or the environment at the site or in adjacent nonindus-

tria] areas.

(A) In evaluating compliance with this criterion, at a
minimum the following factors shall be considered:

The potential for human contact with the residual
hazardous substances;

" The potential for transport of residual hazardous
substances to adjacent areas; and

The potential for ecological impacts due to biota
contact with residual hazardous substances.

(B) Industrial sites with nearby residential areas, schools
or daycare facilities shall be required to establish a transition

zone between these land uses and any area where an

industrial soil cleanup standard is proposed. The purpose of

this transition zone is to provide sufficient distance to

minimize potential human exposure to residual hazardous

substances. The soil cleanup standard within this transition
zone shall be based on either a residential or commercial site

use scenario and established according to the procedures and

limitations in WAC 173-340-740. In establishing a transition

zone addressing potential threats posed to human health by

direct soil contact/ingestion, it shall be presumed an adequate

transition zone has been established if the area proposed for

an industrial site soil cleanup level is at least three hundred

feet from:

Residential areas;

Areas planned or zoned for residential uses; and

Existing and planned schools and daycare facilities.

(C) The actual transition zone required for a site may be
greater than or less than the three hundred foot presumed

ered industrial facilities).

Operations at these facilities are often (but not

always) characterized by use and storage of chemi-
cals, noise, odors, truck traffic and dust.
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protective distance through consideration of, at a minimum,
the following site specific factors:

The presence of natural features, manmade struc-
tures or intervening land uses that would limit or
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encourage access to the site by children, provided
that fencing to limit access to a site shall be insuf-
ficient to overcome the presumed protective three
hundred foot transition zone, as this is insufficient
to_assure long-term protection;

The degree of reduction of potential exposure to
residual hazardous substances by the selected

remedy;
The likelihood of future utility work or building

WSR 95-15-078

(d) Soil cleanup levels established under this section
Sha]]lx(( :-:::‘.‘:;' O-eréanyup < "“.:;"‘—:
. l ith WAC 173 340.740but high
than-the-eoncentrations-established-under)) at least as
stringent as those described in subsections (2) through (5) of
this section.

(e) Soil cleanup levels for areas beyond the industrial
property boundary that do not qualify for industrial soil
cleanup levels under this section (including implementation
of institutional controls and a covenant restricting use of the

construction exposing residual hazardous substanc-

property to industrial property uses) shall be established in

es;

The potential for transport of residual hazardous
substances to nearby residential areas, schools and
daycare facilities; and

The likelihood that these factors would remain in
place for the foreseeable future through the use of
deed restrictions and other institutional controls, as

applicable.

(c) The department expects that properties zoned for
heavy industrial or high intensity industrial use and located
within a city or county having completed a comprehensive
plan and adopted implementing zoning regulations under the
Growth Management Act (chapter 36.70A RCW) will meet
the definition of industrial site. For cities and counties not
planning under the Growth Management Act, the department
expects that spot zoned industrial properties will not meet
the definition of industrial site but that properties that are
part of a larger area zoned for heavy industrial or high
intensity industrial use will meet the definition of an indus-
trial site. For both GMA and non-GMA cities and counties,

accordance with WAC 173-340-740.

(f) Soil cleanup levels shall be established at concentra-
tions which do not directly or indirectly cause violations of
ground water, surface water, or air cleanup standards
established under this chapter or under applicable state and
federal laws. A site that qualifies for an industrial soil
cleanup level under this section does not necessarily qualify
for other than a method A or method B cleanup level in
other media. Each media must be evaluated separately

utilizing the criteria applicable to that media.
(€

s
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(2) Method A cleanup levels.

(a) Method A cleanup levels shall be at least as strin-
gent as all of the following:

(i) Concentrations in the following table:

Table 3
Method A Cleanup Levels - Industrial Soil2

the department expects that light industrial and commercial Hazardous Substance CAS Number Cleanup Level
zones and uses should meet the definition of ind.ustri?l site Arsenic 1440-38-2 200.0 mg/kgb
where the land uses are comparable to those cited in the Benzene 71-432 0.5 mg/kg®
definition of industrial site or the land uses are an integral Cadmium 7440-43-9 10.0 mg/kgd
part of a qualifying industrial use (e.g., ancillary or support g‘l‘)f;’_"““m (Total) 23439'437'3 50‘;% mﬁiﬁ.
facn_htles). This will require a site-by-site evaluation of the Ethylbenzene 100.41.4 20.0 mg/kgh
zoning text and land uses. _ _ Ethylene dibromide 106-93-4 0.001 mg/kgh
Furthermore, the department expects that industrial Lead 7439-92-1 1000.0 mg/kg!

properties close to residential areas, schools and daycare Lindane ] 58-89-9 20.0 mg/k
facilities will use either residential soil cleanup levels, or ~ Methylene chloride 75092 0.5 me/kg
ial soil cleanup levels with appropriate safeguards Mercury (inorganic) 7439-91-6 1.0 mg/ke
cqmmercxa sou € P - .pp P! g 2 PAHs (carcinogenic) 20.0 mg/kg™
within the three hundred foot transition zone unless access PCB Mixtures 10.0 mg/kg?
to the site from these areas by children is highly unlikely Tetrachloroethylene 127-18-4 0.5 mg/kg®
due to an_intervening permanent physical feature such as a Toluene 108-88-3 40.0 mg/kgP
—— N T TPH (gasoline) 100.0 mg/kgd
significant water body, wetland or major arterial street. TPH (diesel) 200.0 mg/kg!
Industrial sites (and portions of industrial sites) not qualify- TPH (other) 200.0 mg/kg®
ing for an industrial soil cleanup level under this section may 11,1 Trichloroethane 71-55-6 20.0 mg/kg!
still qualify for a commercial soil cleanup level. See WAC Trichloroethylene 79-01-5 0.5 mg/kg"
Xylenes 1330-20-7 20.0 mg/kg¥

173-340-740 (1)(c) for establishing commercial soil cleanup
levels.

Note: A change in the reasonable maximum exposure to indus-
trial site use primarily affects the direct contact exposure
pathway. Thus, for example, for sites where the cleanup
level is based primarily on the potential for the hazardous
substance to leach and cause ground water contamination,
it is the department’s expectation that an industrial land
use will not affect the cleanup level. Similarly, where the
cleanup level is based primarily on surface water protec-
tion, ecological or other pathways other than direct human
contact, land use is not expected to affect the cleanup

level.

[79]

3 Caution on misusing method A tables. Method A tables have been
developed for specific purposes. They are intended to provide
conservative cleanup levels for sites undergoing routine cleanup
actions or those sites with relatively few hazardous substances. The
tables may not be appropriate for defining cleanup levels at other
sites. For these reasons, the values in these tables should not
automatically be used to define cleanup levels that must be met for
financial, real estate, insurance coverage or placement, or similar
transactions or purposes. Exceedances of the values in these tables do
not necessarily trigger requirements for cleanup actions under this
chapter.

Proposed

PROPOSED




PROPOSED

WSR 95-15-078

Arsenic. Cleanup level based on concentration derived using the
procedures in subsection (4)(a)(iii)(B) of this section.

Benzene. Cleanup level based on protection of ground water.
Cadmium. Cleanup level based on protection of ground water.
Chromium. Cleanup level based on inhalation exposure.

DDT. Cleanup level based on protection of ground water.
Ethylbenzene. Cleanup level based on protection of ground water.
Ethylene dibromide. Cleanup level based on protection of ground
water.

Lead. Cleanup level based on direct contact.

J Lindane. Cleanup level based on cleanup level based on concentration
derived using the procedures in subsection (4)(a)(iii}(B) of this
section.

Methylene chloride. Cleanup level based on protection of ground
water.

Mercury. Cleanup level based on protection of ground water.
PAHs (carcinogenic). Cleanup level based on concentration derived
using the procedures in subsection (4)(a)(iii)(B) of this section.

PCB Mixtures. Cleanup level based on concentration derived using
the procedures in subsection (4)(a)(iii)(B) of this section.
Tetrachloroethylene. Cleanup level based on protection of ground
water.

P Toluene. Cleanup level based on protection of ground water.

9 Total Petroleum Hydrocarbons (gasoline). Cleanup level based on
protection of ground water.

Total Petroleum Hydrocarbons (diesel). Cleanup level based on
protection of ground water.

Total Petroleum Hydrocarbons (other). Cleanup level based on
protection of ground water.

1,1,1 Trichloroethane. Cleanup level based on protection of ground
water.

Trichloroethylene. Cleanup level based on protection of ground water.
Xylenes. Cleanup level based on protection of ground water; and

o0 -, 0 OO0

(ii) Concentrations established under applicable state and
federal laws;

(b) For sites with additional hazardous substances for
which there is no value in Table 3 or applicable state and

federal laws, cleanup levels for these additional hazardous

substances shall be established at the natural background

concentration or the practical quantification limit, subject to

the limitations in this chapter.

(c) The department may establish method A cleanup

levels that are more stringent than those required by (a) of
this subsection when, based on site-specific evaluations, the
department determines that such levels are necessary to
protect human health or environment, including consideration
of the factors in WAC 173-340-740 (3)(b).

(3) Method B cleanup levels. This section does not
provide procedures for establishing method B cleanup levels.
Method C is the standard method for establishing soil
cleanup levels at industrial sites and its use is conditioned
upon the continued use of the site for industrial purposes.

(4) Method C cleanup levels.

(a) Method C cleanup levels for industrial soils shall be
at least as stringent as all of the following:

(i) Concentrations established under applicable state and
federal laws;

(ii) Concentrations which will not cause contamination
of ground water to concentrations which exceed ground
water cleanup levels established under WAC 173-340-720 as
determined using the following procedures:

(A) For individual hazardous substances or mixtures,
concentrations that are equal to or less than one hundred
times the ground water cleanup level established in accor-
dance with WAC 173-340-720 unless it can be demonstrated
that higher soil concentrations are protective of ground water
at the site;
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(B) For total petroleum hydrocarbons, the person
undertaking the cleanup action may elect to make this
demonstration on the basis of data on individual hazardous
substances that comprise the total petroleum hydrocarbons;

(iii) For those hazardous substances for which suffi-
ciently protective health-based criteria or standards have not
been established under applicable state and federal laws,
those concentrations which protect human health and the
environment as determined by the following methods:

(A) Concentrations which are anticipated to result in no
acute or chronic toxic effects on human health via direct
contact with contaminated soil and are determined using the
following equation and standard exposure assumptions:

RFD x ABW x UCF2 x HQ
Soil Cleanup Level =

(mg/kg) SIR x AB1 x FOC
Where:
RFD = Reference Dose as specified in WAC 173-340-708(7) (mg/kg-
day)

ABW = Average body weight over the period of exposure (70 kg)
UCF2 = Unit conversion factor (1,000,000 mg/kg)
SIR = Soil ingestion rate (50 mg/day)
AB1 = Gastrointestinal absorption rate (1.0)
FOC = Frequency of contact (0.4)
HQ = Hazard quotient (1);

(B) Concentrations for which the upper bound on the
estimated excess cancer risk is less than or equal to 1 in
100,000 via direct contact with contaminated soil and are
determined using the following equation and standard
exposure assumptions:

RISK x ABW x LIFE x UCF1
Soil Cleanup Level =

(mg/kg)

Where:
RISK = Acceptable cancer risk level (1 in 100,000)
ABW = Average body weight over the period of exposure (70 kg)
LIFE = Lifetime (75 years)
UCF1 = Units conversion factor (1,000,000 mg/kg)
CPF = Carcinogenic Potency Factor as specified in WAC 173-340-
708(8) (kg-day/mg)
SIR = Soil ingestion rate (50 mg/day)
AB1 = Gastrointestinal absorption rate (1.0)
DUR = Duration of exposure (20 years)
FOC = Frequency of contact (0.4);

CPF x SIR x AB1 x DUR x FOC

(b) The department may establish method C cleanup
levels that are more stringent than those required by (a) of
this subsection when, based on a site-specific evaluation, the
department determines that such levels are necessary to
protect human health and the environment.

(5) Multiple hazardous substances/multiple pathways of
exposure.

(a) Soil cleanup levels for individual hazardous sub-
stances developed in accordance with subsection (4) of this
section, including cleanup levels based on state and federal
laws, shall be adjusted downward to take into account
exposure to multiple hazardous substances and/or exposure
resulting from more than one pathway of exposure. These
adjustments shall be made in accordance with the procedures
specified in WAC 173-340-708 (5) and (6). In making these
adjustments, the hazard index shall not exceed one and the
total excess cancer risk shall not exceed one in one hundred
thousand.

(b) These overall limits on the hazard index and total
excess cancer risk shall also apply to sites where there is
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exposure to a single hazardous substance by one exposure
pathway, including cleanup levels based on applicable state
and federal laws.

(6) Point of compliance. The point of compliance shall
be established in accordance with WAC 173-340-740(6).

(7) Compliance monitoring. Compliance monitoring
shall be performed in accordance with WAC 173-340-410
and 173-340-740(7).
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PROPOSED RULES
INSURANCE COMMISSIONER’S OFFICE
{Filed July 18, 1995, 3:40 p.m.]

Original Notice.

Title of Rule: Long-term care insurance.

Purpose: The proposed regulations: (1) Set minimum
standards for benefit triggers; (2) set minimum standards for
alternate care benefits; (3) provide for a policyholder’s right
to reduce benefits; (4) provide for modification of contracts
in case of state or federal health care reform; (5) protect
insureds from unintentional lapse; and (6) set new disclosure
form standards. The rules also correct a typographical error
in WAC 284-54-270.

Other Identifying Information: Insurance Commissioner
Matter No. 95-5.

Statutory Authority for Adoption:
48.84.030, 48.84.050.

Statute Being Implemented: RCW 48.01.030,
48.84.030, 48.84.050.

Summary: The proposed regulations: (1) Set minimum
standards for benefit triggers; (2) set minimum standards for
alternate care benefits; (3) provide for a policyholder’s right
to reduce benefits; (4) provide for modification of contracts
in case of state or federal health care reform; (5) protect
insureds from unintentional lapse; and (6) set new disclosure
form standards. The rules also correct a typographical error
in WAC 284-54-270.

Reasons Supporting Proposal: These rules are proposed
to help ensure that rates, benefits, and exclusions are fair and
easily understood by the average purchaser, and to provide
a way to help policyholders keep from lapsing their policies
due to nonpayment of premium.

Name of Agency Personnel Responsible for Drafting:
Melodie Bankers, P.O. Box 40255, Olympia, WA, (360)
586-3574; Implementation: Pat Musick, P.O. Box 40255,
Olympia, WA, (360) 664-2093; and Enforcement: Greg
Scully, P.O. Box 40255, Olympia, WA, (360) 407-0197.

Name of Proponent: Insurance Commissioner Deborah
Senn, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed regulations: (1) Set minimum
standards for benefit triggers; (2) set minimum standards for
alternate care benefits; (3) provide for a policyholder’s right
to reduce benefits; (4) provide for modification of contracts
in case of state or federal health care reform; (5) protect
insureds from unintentional lapse; and (6) set new disclosure
form standards. The rules also correct a typographical error

RCW 48.02.060,
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in WAC 284-54-270. Long-term care policies sold in this
state will provide measurably better coverage and the
disclosure materials used by insurance companies will
provide more meaningful comparative information so that
consumers can make informed decisions.

Proposal Changes the Following Existing Rules:
Amends WAC 284-54-020, 284-54-030, 284-54-300, and
284-54-350. The rules set new minimum standards for
benefit triggers and alternate care benefits. Most insurance
companies that offer long-term care policies for sale in this
state have at least some contracts that substantially meet
these new standards. The new standards reflect discussions
about long-term care benefits at the National Association of
Insurance Commissioners Long-Term Care Task Force.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? Yes. A copy of the
statement may be obtained by writing to: Kacy Brandeberry,
P.O. Box 40255, Olympia, WA 98504-0255, phone (360)
664-3790, or FAX (360) 586-3535.

Hearing Location: General Administration Building,
Auditorium/Lobby, 11th and Columbia, Olympia, Washing-
ton, on August 22, 1995, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Lorie
Malabed by August 18, 1995, TDD (360) 491-8503, or (800)
883-6384.

Submit Written Comments to: Kacy Brandeberry, P.O.
Box 40255, Olympia, WA 98504-0255, FAX (360) 586-
3535, by August 22, 1995. Written comments may also be
submitted by electronic mail to 73303.700@compuserve.-
com.

Date of Intended Adoption: August 28, 1995.

July 18, 1995
Deborah Senn
Insurance Commissioner

AMENDATORY SECTION (Amending Order R 94-10,
filed 7/6/94, effective 8/6/94)

WAC 284-54-020 Definitions of terms used in this
chapter and chapter 48.84 RCW. For purposes of the
administration of chapter 48.84 RCW and this chapter:

(1) "Commumty based care" or "home-based care"
means services ((pfowded—eu&s&de—ahnsmaaenel—semag-and
ineludes)) including, but ((#s)) not limited to((—the—foHow-
#1g)): (a) Home delivered nursing services or therapy; (b)
custodial or personal care; (c) day care; (d) home and chore
aid services; (e) nutritional services, both in-home and in a
communal dining setting; ((ead)) (f) respite care((—whether

persenal-eare)); (g) adult day health care services: or (h)
other similar services furnished in a home-like or residential
setting. Such services shall be provided at all levels of care,
from skilled care to custodial or personal care.

(2) "Contract” means a long-term care insurance policy
or contract, regardless of the kind of insurer 1ssumg it, unless
the context clearly indicates otherwnse

(3) "Direct response insurer” means an insurer who, as
to a particular contract, is transacting insurance directly with
a potential insured without solicitation by, or the intervention
of, a licensed insurance agent.

(4) A "gatekeeper provision" is any provision in a
contract establishing a threshold requirement which must be
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satisfied before a covered person is eligible to receive
benefits promised by the contract. Examples of such
provisions include, but are not limited to the following: A
three-day prior hospitalization requirement, recommendations
of the attending physician, and recommendations of a case
manager.

(5) "Institutional care” means care provided in a
hospital, skilled or intermediate nursing home, ((eengregate

ity i -)) or other facility certified
or licensed by the state primarily affording diagnostic,
preventive, therapeutic, rehabilitative, maintenance or
personal care services. Such a facility provides twenty-four-
hour nursing services on its premises or in facilities available
to the institution on a formal prearranged basis.

(6) "Insured" shall mean any beneficiary or owner of a
long-term care contract regardless of the type of insurer.

(7) "Insurer” includes insurance companies, fraternal
benefit societies, health care service contractors and health
maintenance organizations unless the context clearly indi-
cates otherwise.

(8) "Premium" shall mean all sums charged, received or
deposited as consideration for a contract and includes any
assessment, membership, contract, survey, inspection,
service, or similar fees or charges as paid.

(9) "Terminally ill care” means care for an illness,
disease, or injury which has reached a point where recovery
can no longer be expected and the attending physician has
certified that the patient is facing imminent death; or has a
life expectancy of six months or less.

(10) "Adult day health care" means a program of
community based social and health-related services provided
during the day in a community group setting for the purpose
of supporting frail, impaired elderly or other disabled adults
who can benefit from care in a group setting outside the
individual’s home.

AMENDATORY SECTION (Amending Order R 87-7, filed
7/9/87)

WAC 284-54-030 Standards for definitions applica-
ble to long-term care contracts. The following definitions
are applicable to long-term care contracts and the implemen-
tation of chapter 48.84 RCW and this chapter, and no
contract may be advertised, solicited, or issued for delivery
in this state as a long-term care contract which uses defini-
tions more restrictive or less favorable to an insured than the
following:

(1) "Acute care” means care provided for patients who
are not medically stable. These patients require frequent
monitoring by health care professionals in order to maintain
their health status.

(2) "Benefit period” means the period of time for which
the insured is eligible to receive benefits or services under a
contract. A benefit period begins on the first day that the
insured is eligible for and begins to receive the benefits of
the contract. The benefit period ends when the insured is no
longer eligible to receive benefits or has received the lifetime
maximum benefits available. Such benefit period must be
stated in terms of days rather than in terms of months of
benefit.

(3) "Case manager" or "case coordinator” means an
individual qualified by training and/or experience to coordi-
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nate the overall medical, personal and social service needs
of the long-term care patient. Such coordination activities
shall include but are not limited to: Assessing the
individual’s condition to determine what services and
resources are necessary and by whom they might most
appropriately be delivered; coordination of elements of a
treatment or care plan and referral to the appropriate medical
or social services personnel or agency; control coordination
of patient services and continued monitoring of the patient
to assess progress and assure that services are delivered.
Such activities shall be conducted in consultation with the
attending physician.

(4) "Chronic care" or "maintenance care” means care
that is necessary to support an existing level of health and is
intended to preserve that level from further failure or
decline. The care provided is usually for a long, drawn out
or lingering disease or infirmity showing little change or
slowly progressing with little likelihood of complete recov-
ery, whether such care is provided in an institution or is
community-based and whether such care requires skilled,
intermediate or custodial/personal care.

(5) "Convalescent care” or "rehabilitative care" is
nonacute care which is prescribed by a physician and is
received during the period of recovery from an illness or
injury when improvement can be anticipated, whether such
care requires skilled, intermediate or custodial/personal care,
and whether such care is provided in an institutional care
facility or is community-based.

(6) "Custodial care" or "personal care” means care
which is mainly for the purpose of meeting daily living
requirements. This level of care may be provided by
persons without professional skills or training. Examples
are: Help in walking, getting out of bed, bathing, dressing,
eating, meal preparation, and taking medications. Such care
is intended to maintain and support an existing level of
health or to preserve the patient from further decline.
Custodial or personal care services are those which may be
recommended by the case manager in consultation with the
patient’s attending physician and are not primarily for the
convenience of the insured or the insured’s family.

(7) "Guaranteed renewable” means that renewal of a
contract may not be declined by an insurer for any reason
except for nonpayment of premium, but the insurer may
revise rates on a class basis.

(8) A "home health aide" is a person who is providing
care under the supervision of a physician, licensed profes-
sional nurse, physical therapist, occupational therapist, or
speech therapist. Care provided may include ambulation and
exercise, assistance with self-administered medications,
reporting changes in a covered person’s conditions and
needs, completing appropriate records, and personal care or
household services needed to achieve medically desired
results.

(9) "Home care services" or "personal care services" are
services of a personal nature including, but not limited to,
homemaker services, assistance with the activities of daily
living, respite care services, or any other nonmedical services
provided to ill, disabled, or infirm persons which services
enable those persons to remain in their own residences
consistent with their desires, abilities and safety. An insurer
may require that such services will be provided by or under
the direction of a regulated home health care agency or
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home care agency, or will be administered in accordance
with a plan of treatment developed by or with the assistance
of health care professionals.

(10) "Home health care” shall mean, but is not limited
to, any of the following health or medical services: Nursing
services, home health aide services, physical therapy,
occupational therapy, speech therapy, respiratory therapy,
nutritional services, medical or social services, and medical
supplies or equipment services. An insurer may require that
such services will be provided by or under the direction of
a regulated home health care agency or home care agency,
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(18) "Respite care" is short-term care which is required
in order to maintain the health or safety of the patient and to
give temporary relief to the primary caretaker from his or
her caretaking duties.

(19) "Skilled care" means care for an illness or injury
which requires the training and skills of a licensed profes-
sional nurse, is prescribed by a physician, is medically
necessary for the condition or illness of the patient, and is
available on a twenty-four-hour basis.

NEW SECTION

or will be administered in accordance with a plan of treat-
ment developed by or with the assistance of health care
professionals.

(11) "Intermediate care” means technical nursing care
which requires selected nursing procedures for which the
degree of care and evaluation is less than that provided for
skilled care, but greater than that provided for custodial/
personal care. This level of care provides a planned continu-
ous program of nursing care that is preventive or rehabilita-
tive in nature.

(12) "Long-term care total disability” means the func-
tional inability due to illness, disease or infirmity to engage
in the regular and customary activities of daily living which
are usual for a person of the same age and sex.

(13) "Managed long-term care delivery system” means
a system or network of providers arranged or controlled by
a managed long-term care plan. Such systems provide a
range of long-term care services with provisions for effective
utilization controls and quality assurance. In the case of
provision of long-term care in the managed care environ-
ment, a case manager or other qualified individual may be
used to develop and coordinate a care plan of appropriate
long-term care services.

(14) "Managed long-term care plan" means a plan which
on a prepaid basis assumes the responsibility and the risk for
delivery of the covered long-term care services set forth in
the benefit agreement. Actual services are rendered by the
plan through its own staff, through capitation, or other
contractual arrangements with providers. Managed long-
term care plans may include but are not limited to those
offered by health maintenance organizations, and health care
service contractors, if their services are provided through a
managed long-term care delivery system.

(15) "Noncancellable” means that renewal of a contract
may not be declined except for nonpayment of premium, nor
may rates be revised by the insurer.

(16) "One period of confinement” means consecutive
days of institutional care received as an inpatient in a health
care institution, or successive confinements due to the same
or related causes when discharge from and readmission to
the institution occurs within a period of time not more than
ninety days or three times the maximum number of days of
institutional care provided by the policy to a maximum of
one hundred eighty days, whichever provides the covered
person with the greater benefit.

(17) "Preexisting condition," as defined by RCW
48.84.020(3), means a covered person’s medical condition
that caused that person to have received medical advice or
treatment during the specified time period before the
effective date of coverage.
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WAC 284-54-040 Minimum standards for benefit
triggers—Physician certification, activities of daily living,
and cognitive impairments. (1) Beginning January 1, 1996,
a long-term care insurance contract or certificate which
provides coverage to a resident of this state may require
certification by the insured’s physician that the services are
appropriate due to illness or infirmity, or may include
provisions which condition the payment of benefits on an
assessment of the insured’s ability to perform specific
activities of daily living or loss of functional capacity, or
may be based on the insured’s cognitive impairment.

No insurer shall require deficiency in more than two
activities of daily living or loss of functional capacity.
“Activities of daily living" on which an insurer intends to
rely as a measure of functional incapacity shall be defined in
the policy, no more restrictively than the following:

(a) Bathing: The ability of the insured to wash himself
or herself either in the tub or shower or by sponge bath,
transferring into a tub or shower, and transferring out of a
tub or shower, without hands-on assistance.

(b) Dressing: The ability of the insured to put on and
take off all garments, and necessary braces or artificial
limbs, and to fasten or unfasten them, without hands-on
assistance.

(c) Eating: The ability of the insured to get food and
drink from a container into the body for nourishment,
including intravenously or by feeding tube, without hands-on
assistance.

(d) Continence: The ability of the insured to control
bowel and bladder functions, or, in the event of incontinence,
the ability to maintain a reasonable level of personal hygiene
(including caring for catheter or colostomy bag), without
hands-on assistance.

(e) Transferring: The ability of the insured to move in
and out of a chair or bed, or to get to and from and on and
off the toilet, without hands-on assistance.

(f) Cognitive impairment: A deficiency in a person’s
short-term or long-term memory, orientation as to person,
place, and time, deductive or abstract reasoning, or judgment
as it relates to safety awareness.

(8) Upon prior approval of the commissioner in writing,
an insurer may develop additional standards or definitions
for activities of daily living; however, in no case may an
insurer require a deficiency in more than two activities or
daily living as a barrier to benefits. No contract or certifi-
cate may combine more than one activity of daily living to
create a compound impairment requirement.

(h) For purposes of this section, "hands-on assistance"
means any amount of physical assistance (whether minimal,
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moderate, or maximal) without which the insured would not
be able to perform the activity.

(2) If an insurer proposes standards other than those
described in subsection (1) of this section, the insurer shall
describe to the satisfaction of the commissioner how the
proposed assessment will reasonably be expected to produce
reliable, valid, and clinically appropriate results and shall
demonstrate that the alternate assessment method is not less
beneficial to the insured than the standards described in
subsection (1) of this section.

NEW SECTION

WAC 284-54-170 Minimum standards—Alternate
care. (1) Beginning on January 1, 1996, no long-term care
insurance contract which provides institutional care coverage
to a resident of this state, may be advertised, solicited,
delivered, or issued for delivery unless the insurer offers an
alternate plan of care benefit.

(a) For purposes of this section, "alternate plan of care
benefit” means medically-acceptable services delivered
according to a plan of treatment to an insured otherwise
eligible for benefits.

(b) An alternative plan of care benefit shall be unstruc-
tured to allow for flexibility and for types of care that might
develop after the issue date of the insured’s policy or
certificate, and to allow for different levels of care.

(c) An alternate plan of care benefit shall include
coverage for durable medical equipment or devices such as
grab bars or ramps, residential structural improvements, and
health care services rendered or provided to the insured in
alternative settings to those specifically named in the
insured’s contract.

(d) Examples of services which might be provided under
an alternate plan of care benefit include coverage for home-
delivered meals; in-home safety devices; or care provided in
licensed or certified Alzheimer’s centers, assisted living
facilities, congregate care facilities, adult day health care
facilities or similar arrangements which may not have
twenty-four-hour nursing services on their premises.

(2) An alternate plan of care benefit shall be agreeable
to the insured’s physician, the insurer, and the insured, and
shall be part of a plan of treatment developed by or with the
assistance of health care professionals.

(3)(a) Coverage of care provided in facilities meeting
the insurance contract’s definition of institutional care or
community based or home-based care but which facilities are
not specifically excluded by definition, shall be provided to
insureds when delivery of covered care at an alternative
facility is in the best interest of the insured.

(b) An insurer may limit such options by imposing a
condition that such care be in a facility regulated by the state
only if such class of facility is subject to state regulation.

NEW SECTION

WAC 284-54-180 Reduction of coverage. Every
long-term care insurance contract providing coverage to a
resident of this state which is issued on or after January 1,
1996, shall include the right of an insured to reduce the
benefits of a long-term care contract without providing
evidence of insurability. Such a reduction may include, for
example, changes which result in a contract with a longer
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elimination period, a lower daily benefit, or a shorter benefit
period.

NEW SECTION

WAC 284-54-190 Nonduplication with state or
national health care benefits. In the event that a state or
federal program is enacted which substantially duplicates all
or part of the coverage of an in-force long-term care
insurance contract or certificate, current benefits or features
which are duplicated by a state or national program shall be
revised or eliminated promptly and in an orderly manner,
subject to prior approval by the commissioner.

NEW SECTION

WAC 284-54-253 Unintentional lapse. The purpose
of this section is to protect insureds from unintentional lapse
by establishing standards for notification of a designee to
receive notice of lapse for nonpayment of premiums at least
thirty days prior to the termination of coverage and to
provide for a limited right to reinstatement of coverage
unintentionally lapsed by a person with a cognitive impair-
ment or loss of functional capacity. These are minimum
standards and do not prevent an insurer from including
benefits more favorable to the insured. This section applies
to every insurer providing long-term care coverage to a
resident of this state, which coverage is issued for delivery
or renewed on or after January 1, 1996.

(1) Every insurer shall permit an insured to designate at
least one additional person to receive notice of lapse or
termination for nonpayment of premium, if the premium is
not paid on or before its due date. The designation shall
include the designee’s full name and home address.

(a) Except as provided in (b) of this subsection, the
notice shall provide that the contract or certificate will not
lapse until at least thirty days after the notice is mailed to
the insured’s designee.

(b) Where a policyholder or certificate holder pays
premium through a payroll or pension deduction plan, the
insurer shall provide a copy of the notice to the insured’s
designee no later than sixty days after premium is due and
unpaid; the notice shall provide that the policy will not lapse
until at least thirty days after the notice is mailed to the
insured’s designee.

(c) The insurer shall offer each insured in writing an
opportunity to change the designee, or update the informa-
tion concerning the designee, no less frequently than once in
every twenty-four months.

(2) Every insurer shall provide a limited right to
reinstate coverage in the event of lapse or termination for
nonpayment of premium, if the insurer is provided proof of
the insured’s cognitive impairment or loss of functional
capacity and reinstatement is requested within the five
months after the policy lapsed or terminated due to nonpay-
ment of premium.

(a) The standard of proof of cognitive impairment or
loss of functional capacity shall be no more restrictive than
as set forth in WAC 284-54-040.

(b) If the required proof of the insured’s cognitive
impairment or loss of functional capacity is received during
the period, and past due premium remains unpaid at the end
of five months (or such other additional time as the insurer
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may determine), the offer of reinstatement shall be extended
to provide a reasonable period of time for the payment of
any past due premiums.

(c) Current good health of the insured shall not be
required for reinstatement if the request otherwise meets the
requirements of this section.

(3) An insurer shall permit an insured to waive his or
her right to designate an additional person to receive notice
of lapse or termination for nonpayment of premium.

(a) The waiver shall be in writing, and shall be dated
and signed by the applicant or insured.

(b) No less frequently than once in every twenty-four
months, the insured shall be permitted to revoke this waiver
and to name a designee.

(4) Designation by the insured to receive notice of lapse
or termination for nonpayment of premium does not consti-
tute acceptance of any liability on the part of the designee
for services provided to the insured or applicant.

AMENDATORY SECTION (Amending Order R 94-10,
filed 7/6/94, effective 8/6/94)

WAC 284-54-270 Requirement to offer inflation
protection. (1) No insurer may offer a long-term care
insurance contract unless, in addition to any other inflation
protection option, the insurer offers to the applicant the
option to purchase a contract that provides for benefit levels
to increase with benefit maximums or reasonable durations
which are meaningful to account for reasonably anticipated
increases in the costs of long-term care services covered by
the contract. Insurers must offer to each applicant, at the
time of purchase, the option to purchase a contract with an
inflation protection feature no less favorable than one of the
following:

(a) Increases benefit levels annually in a manner so that
the increases are compounded annually at a rate not less than
five percent;

(b) Guarantees the insured individual the right to
periodically increase benefit levels without providing
evidence of insurability or health status so long as the option
for the previous period has not been declined. The amount
of the additional benefit shall be no less than the difference
between the existing policy benefit and that benefit com-
pounded annually at a rate of at least five percent for the
period beginning with the purchase of the existing benefit
and extending until the year in which the offer is made; or

(c) Covers a specified percentage of actual or reasonable
charges and does not include a maximuim specified indemni-
ty amount or limit.

(2) Where the contract is issued to a group, the required
offer in subsection (1) of this section shall be made to the
group policyholder; except, if the policy is issued to an
association group (defined in RCW 48.24.045) other than to
a continuing care retirement community, the offering shall be
made to each proposed certificateholder.

(3) The offer in subsection (1) of this section shall not
be required of life insurance policies or riders containing
accelerated long-term care benefits.

(4)(a) Insurers shall include the following information
in or with the outline of coverage:

(i) A graphic comparison of the benefit levels of a
contract that increases benefits over the contract period with
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a contract that does not increase benefits. The graphic
comparison shall show benefit levels over at least a twenty-
year period.

(ii) Any expected premium increases or additional
premiums to pay for automatic or optional benefit increases.

(b) An insurer may use a reasonable hypothetical, or a
graphic demonstration, for the purposes of this disclosure.

(c) It is intended that meaningful inflation protection be
provided. Meaningful benefit minimums or durations may,
for example, include providing increases to attained age, or
for a period such as at least twenty years, or for some
multiple of the policy’s maximum benefit, or throughout the
period of coverage.

(5) Inflation protection benefit increases under a contract
which contains such benefits shall continue without regard
to an insured’s age, claim status or claim history, or the
length of time the person has been insured under the
contract.

(6) An offer of inflation protection which provides for
automatic benefit increases shall include an offer of a
premium which the insurer expects to remain constant. Such
offer shall disclose in a conspicuous manner that the premi-
um may change in the future unless the premium is guaran-
teed to remain constant.

(7)(a) Inflation protection as provided in subsection
(1)(a) of this section shall be included in a long-term care
insurance contract unless an insurer obtains a written
rejection of inflation protection signed by the applicant.

(b) The rejection shall be considered a part of the
application and shall state:

"I have reviewed the outline of coverage and the graphs

that compare the benefits and premiums of this contract

with and without inflation protection. Specifically, I

have reviewed Plans . . . . .. , and I reject inflation

protection."

AMENDATORY SECTION (Amending Order R 87-7, filed

7/9/87)

WAC 284-54-300 Information to be furnished, style.
(1) No later than January 1, 1996, each broker, agent, or
other representative of an insurer selling or offering benefits
that are designed, or represented as being designed, to
provide long-term care insurance benefits, shall deliver the
disclosure form as set forth in WAC 284-54-350 not later
than the time of ((apphieation)) initial solicitation by an agent
for the contract. If an agent has solicited the coverage, the
disclosure form shall be signed by that agent and a copy left
with the applicant. The insurer shall maintain a copy in its
files. A direct response insurer shall deliver the disclosure
form not later than the time an application for the contract

is provided to the prospective insured for execution.

(2) The disclosure form required by this section shall
identify the insurer issuing the contract and may contain
additional appropriate information in the heading. The
informational portion of the form shall be substantially as set
forth in WAC 284-54-350 and words emphasized therein
shall be underlined or otherwise emphasized in each form
issued. The form shall be printed in a style and with a type
character that is easily read by an average person eligible for
long-term care insurance.

Proposed
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(3) Where inappropriate terms are used in the disclosure
form, such as "insurance," "policy," or “insurance company,”
a fraternal benefit society, health care service contractor, or
health maintenance organization shall substitute appropriate
terminology.

(4) In completing the form, each subsection shall
contain information which succinctly and fairly informs the
purchaser as to the contents or coverage in the contract. If
the contract provides no coverage with respect to the item,

that sha]l be so stated. ((Addfess-eaeh—ef—the-qaes&eﬂs-as
Jeng-tema—eafe-pehey—)) Address the ((answer-)) form to the

reasonable person likely to purchase long-term care insur-
ance.

(5) A policy which provides for the payment of benefits
based on standards described as "usual," "customary," or
"reasonable"” (or any combination thereof), or words of
similar import, shall include an explanation of such terms in
its disclosure form and in the definitions section of the
contract.

(6) If the contract contains any gatekeeper provision
which limits benefits or precludes the insured from receiving
benefits, such gatekeeper provision ((must)) shall be fully
described.

(7) All insurers shall use the same disclosure form. It
is intended that the information provided in the disclosure
form will appear in substantially the same format provided
to enable a purchaser to compare competing contracts easily.

(8) The information provided shall include the state-
ment: "This is NOT a Medicare supplement policy,” and
shall otherwise comply with WAC ((284-55-06%)) 284-66-
120.

(9) The required disclosure form ((must)) shall be filed
by the insurer with the commissioner prior to use in this
state.

(10) In any case where the prescribed disclosure form
is inappropriate for the coverage provided by the contract, an
alternate disclosure form shall be submitted to the commis-
sioner for ((prier)) approval or acceptance prior to use in this
state.

(11) Upon request of an applicant or insured, insurers
shall make available a disclosure form in_a format which
meets the requirements of the Americans With Disabilities
Act and which has been approved in advance by the com-
missioner.

AMENDATORY SECTION (Amending Order R 87-7, filed
7/9/87)

WAC 284-54-350 Form to be used—Long-term care
insurance disclosure form. No later than January 1, 1996,
the ((feHowing)) disclosure form shall be ((used)) substan-

tially as follows:

(Company Name)
Disclosure Form
Long-term Care Insurance

The decision to buy a new long-term care policy is very
important. It should be carefully considered.

The following data give you some general tips and
furnish you with a summary of benefits available under our
policy.
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Your long-term care policy provides thirty days (sixty
days for direct response insurers) within which you may
decide without cost whether you wish to keep it. For your
own information and protection, you should be aware of and
seriously consider certain factors which may affect the
insurance protection available under your policy.

If you now have insurance which provides benefits for
long-term care, read your policy carefully. Look for what is
said about renewing it. See if it contains waiting periods
before benefits are paid. Note how it covers preexisting
conditions (health conditions you already have). Compare
these features with similar ones in any new policy. Use this
information to measure the value of any insurance or health
care plans you now have.

DON’T BUY MORE INSURANCE THAN YOU REALLY NEED.
One policy that meets your needs is usually less expensive
than several limited policies.

If you are eligible for state medical assistance coupons
(Medicaid), you should not purchase a long-term care
insurance policy.

After you receive your policy, make sure you have
received the coverage you thought you bought. If you are
not satisfied with the policy, you may return it within thirty
days (sixty days for direct response insurer) for a full refund
of premium.




Washington State Register, Issue 95-15

DISCLOSURE FORM
ENEFITS PROVIDED UNDER THE CONTRACT

WSR 95-15-082

Skilled Care

Intermediate Care

. : W4
Custodial/Personal (ﬂ-e

tewy! of Care:
Loca®on Given: Nursing Home- Hursing Home - Nursing llome-
: _Home Based Home Based Home Based
Paymen:\\r Day $/1 . $/% $/% $/1 $/% W4 o
Mumber of Dkof / ; o
. w
Benefits: 7 2
_ o
o
- [l
GEMERAL CONTRACT INWHON /
lver of Recurring Maxinum Restoration of
Premium Préxium Conditions Lifetime ‘Maximum Lifetime
Benefits Benefits?
-Do premiums remain Must pwemiums If your disabil- Yes/No .
unchanged for be paid\hen ity recurs, when Days If yes, explain

do you have to:
-satisfy a new
waiting period?

you are rigeiv-
ing benefif§2?
Yes/No
Explain:

1ife? Yes/No

Will premiums auto-
matically increase
with age? Yes/No
May the company

tible?

-pay 3 new dedcu-

make additional lain 4
premium increases? . -
Explain: \ /
N /
N/

how and when
they will be
restored:

Dol

LIMITATIONS ON COVERAGE

e-Existing
Conditions

Exclusions and Exceptions
(List and Explain Carefully)

Are conditions

How many days do you have to wait
for which you

to collect benefits:

Payments You Must
Make When You Have
A Claim

(List, Explain)

- after the policy is cffective? have been Yes/No Amount of co-
) .reated: If yes, payment charge:__
- after you become 111: -excluded? __ = Explain:
Other significant.exclusionﬁ!___ -1imited? Deductible:
Treatment how =
- yA long ago? ther:
y4 Excluded how
y4 long? \
/ AN

/

AN

(-]

MURSING HOME 99/6;HER IN-PATIENT BENEFITS

Max. No. of Level of Care
Days Between. Required at
Hospital Dis- Time of Nursing

No. of Days of Maximum Nurs
Skilled Care Re- Home or In-Pat¥ent
quired to Qualify Benefits

charge and Home Admission for Another

Nursing Home Level of Care

Admission
Days?
Oollars?

[87]
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H!QE-BASED OR OTHER OUT-PATIENT CARE BENEFITS Y/
Covexed Services Gatekeeping (Threshold) Maximum Home oy
(Stat\whether covered and briefly explain Requirements - Out-Patient
limitatons on benefits) . ~ Benefits

Ea Hygiene/PQrsonal Transportation? Prior in-patient care - Maximum er

W Care? Physician/Nursing required? Yes/No

g? Chore Servl Services? Prior level of

o Meals/Nutritidgal Therapists? ‘ in-patient care ifim duration

o Services? Medical/SocTal Worker required? its:

o Services? Assessment by case man-

Respite Care?
Adult Day Care?

Drugs? ager or other required?
Durable Medical

Other: Yes/No

A ————————————

Equipment? Explain:
~\ - 7
e 7
SPECIAL COVERAGE OR LIMITATIONG: //,//,
Premium: Mode:

{date)

TSignature of Applicaﬂ\{\\\
*3y: ‘

N\

‘lﬁgent or Broker -- printed na and
signature)

Contrpft FormNo._____

A direct response insurer need not include this. portion of the disclosure form.

Proposed (88]
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LTC DISCLOSURE FORM
1. INSTITUTIONAL CARE

What levels of care are covered by the policy?
Does the policy provide benefits for these levels of care?
Skilled Nursing Care?
Intermediate Nursing Care
Custodial/Personal Care?
(By state law, all long-term care policies in Washington State must
cover all three of the above levels of care.)

NERE-
111138

PROPOSED

Where can care be received and be covered under the policy?
Does the policy pay for care in any licensed facility?
If no, define the restrictions on where care can be obtained:
Is-the alternative plan of care benefit available with institutional

part of policy? : If yes, see section 2
Does the alternative plan of care benefit include home care? : If yes, see section 2
Docs the alternative plan of care benefit include structural home
improvcments?

2. HOME / COMMUNITY BASED CARE

What types of care are covered by the policy?
Does the policy provide home care benefit for:

Check all that apply

Adult day care

Adult day health care

Chore services

Home health aides

Homemaker services

Hospice

Hygiene/personal care

Laboratory services

Meals/nutrition services

Medical equipment/supplies

Prescription drugs

Physician/nursing services

Respite care

Social workers

Therapies (List)

Transportation

Other: .
Are these separate or post-confinement benefits? Separate___Post- Confinemen
Where can home/community-based care be received?

Check all that apply

Adult day care centers

Alternative care facilities

Assisted living facilities

Boarding homes

Community centers

Congregate care facilities

Multiple family residences

Single family residences

Other:
Does the alternative plan of care benefit include home care?
Does the alternative plan of care benefit include structural
improvements? .
Must the alternative plan of care be pre-certified?

If yes, by whom?

[89] , Proposed
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3. BOTH INSTITUTIONAL AND COMMUNITY-BASED CARE

What is the maximum daily benefit amount for: ’ YES/NO/COMMENTS

Institutional/nursing home care?

Home/Community Based Care?

Are there limits on the number. of days (or visits) per year for which
benefits will be paid for:
Institutional/nursing home care?

Home/Community based care?

What are the dollar limits the policy will pay during the policyholder’s
lifetime for:

Institutional/Nursing home care?

Home/Community based care?

Total lifetime limit?

What basic features and benefits does the policy offer?
Is the policy guaranteed renewable?

Can you purchase additional increments of coverage? If yes:

When can additional coverage be purchased?

How much can be purchased?

When is additional coverage no longer available for purchase?

Does the policy have inflation protection?
If yes, what is the % amount of the increase?

Is the rate of increase simple or compound?

When do increases stop?

If policy includes inflation coverage, what is the daily benefit for:
Institutional/nursing home care..
5 years from policy effective date?

10 years from policy effective date?

Home/Community based care.. ..
S years from policy effective date?

10 years from policy effective date?

After the limits have been reached for inflation adjustments, what is the
maximum daily benefit for:

Institutional/nursing home care

Home/community based care

After the limits have been reached for inflation adjustments, what is the maximum

- lifetime benefit for:

Institutional/nursing home care

Home/community based care

Is there a waiver of premium provision for:
Institutional/nursing home care?

Home/community based care?
How many days of confinement in an institution are

required before the waiver of premium benefit is available?

Home many days of confinement at home are required
before the waiver of premium benefit is available?

How many days of benefits must be paid before waiver
is effective?

Does the policy have a nonforfeiture benefit?
If yes, how many years must policy be in effect before the

insured benefits from nonforfeiture values?

What would the benefit value be in terms of dollars after 20 years?

What does the nonforfeiture benefit promise?(give an appropriate
example showing dollars and time limits)

[(90]
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YES/NO/COMMENTS
Does the policy have a death benefit?’ -
If yes, specify value (in dollars of %)
What conditions or limitations apply, if any?
Does the policy have a restoration of benefits provision?
If yes, give amount of benefit and minimum required # of
days between benefits.
If disability recurs, is there a new elimination or waiting period
before benefits begin again? ' - -
If yes, after how long? )
How long is the waiting period for pre-existing conditions?

How is the pre-existing condition defined?
When do benefits begin? '
How long is the elimination or waiting period before benefits begin for:

Institutional/nursing home care?
Home/community based care?
What gatekeepers are required before benefits start?
Doctor certification
Case management
If yes, by whom?
Medical necessity
Plan of treatment
If yes, by whom?
Inability to perform activitics of daily living (ADLSs) ' —_— —
. If yes, how many ADLs must fail before benefits
begin? .
If the policy uses an ADL gatekeeper(s), define “inability to perform

ADL.”
Is there a separate benefit qualification requirement if there is a cognitive

impairment? — -
Who determines a qualifying event? .
Define any separate benefit qualification requirement if there is
a cognitive impairment:

What does the policy cost?

How often can the premium increase?
By how much annually can the premium increase? 4
Is there a discount if both spouses buy policies? —_— -
If so, how much?
Do you lose the discount if one spouse dies? — -

PROPOSED

4. ADDITIONAL POLICY INFORMATION
Use this space to outline additional benefits, further explanations or clarifications

5. POLICY DEFINITIONS
(Include definitions of policy provisions)

(9] Proposed
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WHAT DOES THE POLICY COST?

PROPOSED

POLICY OPTION 1 POLICY OPTION 2 POLICY OPTION 3 POLICY OPTION 4
COMPANYNAME. ..........
ELIMINATION(DEDUCTIBLE)PERIOD
BENEFIT PERIOD
$ BENEFIT FOR DAY
$ MAXIMUM BENEFIT
Institutional/Nursing Home
Home Health/Community Based
PREMIUM SUBTOTAL $
OPTIONAL BENEFITS
Inflation
Non Forfeiture
Spousal Discount
Death Benefit
Other
Other
| Other
PREMIUM TOTAL §
BENEFIT "TRIGGERS"
(QUALIFICATION REQUIREMENTS
List
List
List
V N V' N y N
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WSR 95-15-093
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed July 19, 1995, 8:38 a.m.]

The Department of Revenue previously announced its
intention to amend WAC 458-20-258 Travel agents and tour
operators. This announcement was published in the state
register as WSR 95-03-050 and a continuance was an-
nounced as WSR 95-14-085. The department noted at the
time it filed the continuance that the delay in adopting the
rule was to allow additional time to review the recent United
States Supreme Court decision in OKLAHOMA TAX COM-
MISSION v. JEFFERSON LINES, INC. 514 US___,63USLW
4233 (1995),

Because of the ramifications of this court case, the depart-
ment does not believe it can adopt the proposed rule within
the time allowed for completing the rule-making action for
this proposal. The department is withdrawing this proposed
rule and will start a new rule-making action after further
study.

Since the department is withdrawing this rule proposal, the

hearing announced in the state register at WSR 95-14-085
for August 23, 1995, will not be held.

Les Jaster

Rules Coordinator

WSR 95-15-094
PROPOSED RULES
EMPLOYMENT SECURITY DEPARTMENT
[Filed July 19, 1995, 9:04 am.]

Original Notice.

Title of Rule: WAC 192-12-130 and 192-12-141,
describing the procedures for filing intra- and interstate
claims for unemployment insurance benefits.

Purpose: To modify the procedures used by individuals
filing claims for unemployment insurance benefits in order
to streamline the processing of claims for both the claimant
and the department. In addition, both regulations are
rewritten to simplify language and terminology.

Statutory Authority for Adoption: RCW 50.12.010,
50.12.040, 50.20.010, 50.20.140.

Statute Being Implemented: RCW 50.12.050,
50.20.140.

Summary: To extend the period within which a
continued claim for benefits is considered timely, to autho-
rize filing claims by telephone, to eliminate the reporting of
hours for holiday and vacation pay, and to update the
appellate procedures for interstate claimants.

Reasons Supporting Proposal: Extending the time limit
for filing claims and modifying the reporting of vacation and
holiday pay will simplify the claims process for claimants
and reduce agency workload. Authorizing telephone claims
filing is consistent with new technology being developed by
the agency. Modifying the appellate procedures for interstate
claims brings them in line with current practice.

Name of Agency Personnel Responsible for Drafting:
Juanita Myers, 212 Maple Park, Olympia, (360) 902-9666;

WSR 95-15-093

Implementation and Enforcement: Dale Ziegler, 212 Maple
Park, Olympia, (360) 902-9303.

Name of Proponent: Employment Security Department,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The extended time limit for filing continued claims
for benefits is proposed to provide for equitable treatment of
claimants, reduce the number of conditional payments,
redeterminations, overpayments, and appeals, and streamline
payment of benefits. Authorizing telephone filing of
continued claims will permit the agency to implement
alternative methods of filing continued UT benefit claims.
By law, claimants need only report days for which holiday
and vacation pay is received; elimination of the requirement
that hours be reported will bring the regulation into line with
statute. The appellate procedures in WAC 192-12-130 were
written in 1953 and are outdated; the proposed revision will
bring them into line with current practices used by members
of the interstate agreement.

Proposal Changes the Following Existing Rules: WAC
192-12-130 and 192-12-141 provide that a timely continued
claim for benefits must be received no later than one week
following the week(s) claimed. This means many claims are
received untimely, requiring staff to issue conditional
payments, determine if there was good cause for filing late,
etc. An internal agency workgroup has recommended that
a continued claim be considered timely if it is received
within four weeks after the close of the week(s) being
claimed. The regulations require that continued claims be
filed in person or by mail. The department is developing an
interactive voice response system to allow weekly claims for
benefits to be filed via telephone. This amendment will
authorize filing of telephone claims.

WAC 192-12-141 requires claimants to report the
number of hours for which vacation and holiday pay was
received. This is not necessary under law. The rule is
modified accordingly.

WAC 192-12-130 was last modified in 1953; the
appellate procedures are revised consistent with current
practice.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Once an
individual has established a valid claim, he or she is entitled
to benefits if certain conditions are fulfilled. The proposed
amendments merely modify the method by which claims can
be filed, the information to be reported, and allow a longer
period within which an individual can file a claim for those
benefits to which he or she is entitled. Under current
timeliness standards, a claim received more than one week
after the close of the week(s) being claimed is late. Staff
must conditionally pay the claim, then conduct fact finding
to determine if the claimant had good cause for late filing.
"Good cause" is liberally construed, meaning that most late
claims are cleared. In addition, the majority of those denied
are overturned on appeal by the Office of Administrative
Hearings. Employers are charged as benefits are paid out,
thus some minimal cost savings may result in cases where a
weekly claim is denied. However, the maximum benefits
payable to the claimant is not reduced by a denial for filing
late. Roughly 36% of claimants exhaust benefits; in these
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cases, the cost to the employer is the same regardless of
whether the claimant received a denial of one or two weeks
for filing late. The primary impact of the proposed change
in the timeliness standards will be to reduce agency work-
load and streamline the filing process. The only additional
cost to employers will result from payment of benefits to
those claimants who currently are unable to establish good
cause for filing more than one week late and who do not
exhaust benefits. This amount is negligible, and the cost to
small employers is the same as to large employers.

Hearing Location: Employment Security Department,
Training Annex, Room 1, 106 Maple Park Drive, Olympia,
WA, on August 22, 1995, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact
Ramona Dahl, Affirmative Action by August 18, 1995, TDD
(360) 902-9569, or (360) 902-9536.

Submit Written Comments to: John Nemes, Rules
Coordinator, OMR, P.O. Box 9046, Olympia, WA 98507-
9046, FAX (360) 438-3226, by August 20, 1995.

Date of Intended Adoption: September 6, 1995.

July 18, 1995
Dale Ziegler
Assistant Commissioner, Ul

AMENDATORY SECTION (Amending Rule 12, adopted
6/10/53, effective 6/20/53)

WAC 192-12-130 ((Payment-of-benefits-to)) Unem-
ployment benefits for interstate claimants. ((Seetier—<44

Washington State Register, Issue 95-15

thed-)

What is an "interstate claimant'? An "interstate claimant"

is a person who files a claim for one state’s unemployment
benefits from another state. For example:

(a) You are an interstate claimant if you live in Oregon
and file a claim in Oregon for Washington state benefits.

(b) You are an interstate claimant if you live in Wash-
ington and file a claim in Washington for benefits from
Oregon.

(¢) You are NOT an interstate claimant if you live in
Oregon but file your claim for Washington benefits in a
Washington state employment security office; this is because
your claim was filed in the same state that will be paying
your benefits.

The state where you file your claim is called an "agent
state”. The state than pays your claim is the "liable state”.

(2) Where can I apply for benefits? You can file
your application in any state, the District of Columbia,
Puerto Rico, the U.S. Virgin Islands, or Canada.

(3) How do I apply for benefits? (a) If you are
applying in Washington, you must file your application in
person at an employment security office.

(b) If vou are applying in another state, you must file
your application as required by that state.

(4) Who decides if I am eligible for benefits? Every
state has its own laws which control who is eligible for
benefits. If vou file a claim for Washington benefits, your
eligibility for benefits will be decided by Washington state
law even if you file in another state. If you file for benefits
against another state, vour eligibility for benefits will be
decided under that state’s laws.

(3 Registeation-for-work:

[94]
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2)
(5) Do I have to register for work? You must register
for work in the state in which you filed your claim,

((@Hmeﬁmgmmmmmm L

19532))

(6) When can I apply for benefits? You can apply for
benefits at any time, even if you are working. However, if
you already have a valid claim in one state, you must
continue with that claim as long as benefits are available
before a new claim against another state can be paid. A

"valid" claim is one that has not been denied, terminated, or
the benefits exhausted (paid out).

(((5)—Glam-for-beneﬁ‘s-

(7) How do I file my claim? (a) If you are applying

for Washington benefits, mail your completed claim form
directly to the interstate office of the Washington state
employment security department.

(b) If you are applying for benefitgs against another
state, mail your completed claim form directly to the address
provided for the liable state.

[95]
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{c) Once your claim is established, you will be instruct-
ed to continue filing by mail or by telephone.

(8) How often must I file my claim? (a) If you are
filing for Washington benefits, file your claim each week
unless you are instructed to file on a biweekly basis.

(b) If you are filing against another state, file your claim
according to the schedule and method directed by that state.

(9) When is a claim for Washmggon benefits consid-
ered late? (a) Until you receive your first payment, your
claim is considered late if it is filed more than seven days
(one week) after the Saturday of the week being claimed.
You will not be paid for these weeks unless you can prove
you had a good reason for filing late.

(b) After you have received your first payment, your
claim is considered late if it is filed more than 28 days (four
weeks) after the Saturday of the last week being claimed.
Any week or weeks that are filed late will be conditionally
paid. This means you will be paid benefits, but you will be
asked to prove you had a good reason for filing late. If you
cannot do so, you will receive a notice telling you to repay
benefits for the week(s) you fi led late.

(G

(10) How do I file an appeal? If you wish to file an
appeal regarding your claim, you can do so by:

(a) Mailing your appeal directly to the liable state.
Your appeal will be considered filed on the postmarked date:
or

(b) Filing your appeal with the agent state, which will
forward them to the liable state. Your appeal will be
considered filed on the date it is received by the agent state.

All appeal hearings will be conducted by the liable state
by telephone. The liable state will notify you of the date,
time, and telephone number.

_((Wmﬂemhntﬁw&ene#ﬁ—pam

l ll ] . ]l . . » ] . l . ’ F
Canada:))

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.
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Reviser’s note: The spelling error in the above section occurred in
the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 93-10-025,
filed 4/28/93, effective 5/29/93)

WAC 192-12 141 ((Regist-ret-len—repoﬂs-and-elmms
Applymg for unemployment beneﬁts (1) ((l-ntefstate

1383)) If you apply for Washington state benefits in another

state, follow the instructions in WAC 192-12-130. If you
apply for benefits in Washington state, follow the instruc-
tions below

2)) How do 1 apply for
benefits? You must file your application for benefits in
person at a Washington state employment security office.

You may apply at any time, even if you are working. Your {e)-The-time-sequencefor-filingclaims-shall-be-one-of

claim is effective the first week you report to the office. the-foHewing:
3) ((Reg:strahon—fer—work—As—e—eendtHeﬁ-ef-ehgibﬂ- -Weekly-sequenece—whereby-elatms—shal-be-filed

mdiﬂduals-md—standby—wefkefs—)) Do I have to reglster for for-the-purpose-of study—inresponse-to-state-or—national
work? You must register for work unless you are partially emergeney-or-where-unusual-cireumstances; hot-within-the
unemployed or on standby, (See WAC 192-12-150.) eontrel-ef-the-elatmeantmeale-anothersequence-more
(4) ((Peakemxg—a-ehma—fmhwm&ng—peﬂod-efed‘it- appropriate:)) Do I continue to file a claim for benefits?
< You must file a claim as instructed for all weeks for which
you want to be paid. Every week begins on Sunday and
ends at midnight on Saturday. Your claim must be filed
after the end of the week(s) you are claiming.
(a) What information do I report on my claim form?
The claim form must contain:
(i) The Saturday date(s) of the week(s) you are claim-

following-theJast-day-of-the-weelbeing-elaimed-exeeptfor ing;

good-eause-shows:)) Will I receive benefits immediately? (ii) Answers to the questions (your claim will be
The first week you are eligible for benefits is your waiting considered legal if at least one question is answered);
week. You will not be paid for this Week (iii) You signature or, if filing by telephone, your

personal identification number;

(iv) The amount and source of any pension you are
receiving for the week claimed;

(v) Any holiday earnings received during the week
claimed;

(vi) Any vacation pay received during the week claimed,
and the dates for which such pay was accrued; and

(vii) Any earnings and the number of hours you worked
during the week claimed, unless you are not eligible for
benefits because you are fully employed.

A claim that does not meet these requirements is
incomplete and will be returned to you with a request for
additional information.

Proposed (961



Washington State Register, Issue 95-15

(b) How do I file my claim? When vou apply, you
will be told to file your claim in person, by mail, or by
telephone. If you file by mail, the claim is considered filed
on _the postmarked date.

(c) How often must I file my claim? When you apply,

WSR 95-15-094

-)) When is my
claim considered late? (a) Until you receive your first
payment, your claim is considered late if it is filed more

you will be told to file weekly or biweekly.
(i) If you file weekly, you will claim the week which

than seven days (one week) after the Saturday of the last
week being claimed. You will not be paid for these weeks

ended the preceding Saturday.

(ii) If you file biweekly, you will claim the two weeks
which ended on the preceding Saturday.

(iii) Other filing schedules can be authorized for the

unless you can prove you had a good reason for filing late.

(b) After you have received your first payment, your
claim is considered late if it is filed more than 28 days (four
weeks) after the Saturday of the last week being claimed.

purpose of study, in cases of emergency, or where unusual

Any week or weeks that are filed late will be conditionally

paid. This means you will be paid benefits, but vou will be

circumstances make weekly or blweekly ﬁlmg dlfﬁcult

(6) (¢

asked to prove you had a good reason for filing late. If you
cannot do so, you will receive a notice directing you to
repay benefits for the week(s) you filed late.

(30 Previsions-for-handling-ineomplete-elaims:
{ar-in—the-event-that-e-elaim-formdoes-not-conform—to

shal-be-allowed-the-next-business-day-to—fHe-sueh-elaimfor
elaims)-inperson-)) Are there other times when I am

required to report in person? You may be instructed to
report in person for any reason. If you do not report, you
will not receive benefits for that week, except:

(a) If you return to work and cannot report in person as
instructed, you can file your claim by mail;

(b) If you have been instructed to file in person on a
Friday (or the last business day of a week), you can file your
claim on the next business day; or

(c) When you can show you had good cause for not
reporting in person. "Good cause" includes factors which

feduee-hafdship—te—the—pebhe-)) (8) How do I reopen my

claim? If you have stopped filing claims for one or more

would cause another person in similar circumstances to be

weeks, you must report in person to reopen your claim.

unable to report as directed.

(N ((Repeftmg—respens&bih&y—lﬁespeem-ef—ume

Other methods for reopening claims can be authorized by the
department as needed.

WSR 95-15-097
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed July 19, 1995, 9:37 am)]

Original Notice.

Title of Rule: Rough bluegrass quarantine.

Purpose: Establish a rough bluegrass (Poa trivialis)
quarantine in the state of Washington,

Statutory Authority for Adoption: Chapters 15.49 and
17.24 RCW.

Statute Being Implemented: RCW 17.24.041.

Summary: Restrict the growing areas of rough blue-
grass in the state of Washington.

Reasons Supporting Proposal: Rough bluegrass is a
threat to Kentucky bluegrass grown in Washington. The
proposed rule restricts the growing areas of rough bluegrass
to prevent the contamination of Kentucky bluegrass grown
in Washington.

Proposed
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Name of Agency Personnel Responsible for Drafting:
K. Diane Dolstad, 1111 Washington Street, Olympia, (360)
902-2060; Implementation and Enforcement: Max Long,
2015 South 1st Street, Yakima, (509) 575-2750.

Name of Proponent: Washington/North Idaho Seed
Association, Washington Seed Council, public.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rule places a quarantine on rough
bluegrass (Poa trivialis) by restricting where it is grown in
Washington state. The quarantine and restriction are being
established to prevent contamination of Kentucky bluegrass
grown in Washington state.

Proposal does not change existing rules.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Four basic
considerations: 1. There is no disparate impact on small
business - all members of the seed trade, with perhaps one
exception, meet the definition of small business. 2. Within
the regulated area, there are no producers of rough bluegrass
to mitigate the potential impact of the quarantine, three
counties where there is production (Benton, Klickitat and
Yakima counties) were excluded from regulation. 3. The
significant economic impact would occur to the seed industry
if there were seed mixes or contamination of Kentucky
bluegrass because of the significant market states in which
rough bluegrass is a prohibited noxious weed seed in
Kentucky bluegrass. 4. The quarantine is pursued at the
request of the seed industry through its two primary organi-
zations, the Washington Seed Council and the Washing-
ton/North Idaho Seed Association.

Hearing Location: Washington State Department of
Agriculture, Ag Service Center, Conference Room, 2015
South First Street, Yakima, WA 98903, on August 22, 1995,
at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Cathy
Jensen by August 21, 1995, TDD (360) 902-1996, or (360)
902-1976.

Submit Written Comments to: William Brookreson,
FAX (360) 902-2092, by August 21, 1995.

Date of Intended Adoption: August 22, 1995.

July 18, 1995
K. Diane Dolstad
Assistant Director

Chapter 16-493 WAC
ROUGH BLUEGRASS QUARANTINE

NEW SECTION

WAC 16-493-001 Rough bluegrass quarantine—
Establishing quarantine. The seeds of the crop known as
rough bluegrass, Poa trivialis and its known strains, herein-
after referred to as rough bluegrass, is a threat to Kentucky
bluegrass grass seed production; therefore, a rough bluegrass
quarantine is established to prevent the introduction of rough
bluegrass into major Kentucky bluegrass grass seed produc-
tion areas, to control seed stocks to be planted for further
seed increase, and to assure Kentucky bluegrass seed
growers of a source of seed stock for planting purposes
which is tested for presence of rough bluegrass. If Kentucky

Proposed
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bluegrass seed becomes contaminated with rough bluegrass
grass seed there would be a significant economic loss to
Kentucky bluegrass growers in the state.

NEW SECTION

WAC 16-493-005 Rough bluegrass quarantine—
Definitions. (1) "Person" means a natural person, individu-
al, firm, partnership, corporation, company, society, or
association, and every officer, agent, or employee thereof.
This term shall import either the singular or the plural as the
case may be.

(2) "Department" means the Washington state depart-
ment of agriculture.

(3) "Director” means the director of the department of
agriculture or his/her duly authorized representative.

(4) "Rough bluegrass” means Poa trivialis and all
related subspecies.

(5) "Nursery" means an area of two acres or less in
which Kentucky bluegrass for seed production is seeded in
rows with twenty-four-inch minimum spacings to facilitate
rouging.

(6) "Seed stock" means those seeds of Kentucky
bluegrass which are to be planted for seed increase or with
intent of seed increase, except this definition does not
include: Big Bluegrass, Upland Bluegrass, Brome, Meadow
Fescue, Tall Fescue, Oatgrass, Orchardgrass, Timothy, or
Wheatgrass. .

(7) "Official seed laboratory” means a seed testing
laboratory approved by the director, such as, but not limited
to, Washington State Seed Laboratory, 2015 South First
Street, Yakima, Washington; and Oregon State Seed Labora-
tory, Oregon State University, Corvallis, Oregon,

(8) "Representative sample" means a sample drawn in
accordance with sampling procedures adopted by the
director, as found in WAC 16-304-020 and 16-304-040.

(9) "Rough bluegrass analysis certificate” means a test
report from an official seed laboratory showing freedom
from rough bluegrass based on a 15 gram sample.

NEW SECTION

WAC 16-493-010 Rough bluegrass quarantine—
Regulated area. Areas regulated under the rough bluegrass
quarantine include all counties in the state of Washington
lying east of the Cascade Crest.

(1) This quarantine shall not apply: To experiments or
trial grounds of the United States Department of Agriculture;
to experiments or trial grounds of Washington State Univer-
sity experiment station; or to trial grounds of any person,
firm, or corporation: Provided, That said trial ground
plantings are approved by the director and under supervision
of trained personnel familiar with rough bluegrass control.

(2) This quarantine shall not apply to seed production
fields of rough bluegrass grown in Benton, Klickitat, or
Yakima counties.

NEW SECTION

WAC 16-493-015 Rough bluegrass quarantine—
Quarantine area. Areas quarantined under the rough
bluegrass quarantine include all counties in the state of
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Washington lying west of the Cascade Crest and all areas
outside of the state of Washington.

NEW SECTION

WAC 16-493-020 Rough bluegrass quarantine—
Regulated articles. Articles regulated under the require-
ments of the rough bluegrass quarantine include: _

(1) Seed stocks of all varieties of Kentucky bluegrass.

(2) Seed production fields of rough bluegrass.

(3) This quarantine shall not apply to seed sown for
forage or turf. -

NEW SECTION

WAC 16-493-025 Rough bluegrass quarantine—
Conditions governing movement of regulated articles. No
seed stock shall be shipped, transported, moved in, or into
the rough bluegrass quarantine regulated area unless such
seed stock is accompanied by a test report from an official
laboratory showing said seed stock is free of rough bluegrass
on the basis of a minimum 25 gram analysis: Provided,
That seed stock found to contain rough bluegrass may be
planted in the regulated area if planted in a nursery under an
inspection program as established by the Washington state
department of agriculture.

'NEW SECTION

WAC 16-493-030 Rough bluegrass quarantine—
Procedure for clearing seed stocks. Each person moving,
shipping or transporting seed stock in or into the rough
bluegrass quarantine regulated area shall:

(1) Submit an official laboratory analysis of a represen-
tative sample showing freedom from rough bluegrass; or

(2) Have a representative sample submitted for testing.

NEW SECTION

WAC 16-493-035 Rough bluegrass quarantine—Seed
stock containing rough bluegrass. Each lot of seed stock
found to contain rough bluegrass shall be placed under "stop
sale" to be released only for shipment out of the quarantine
area or for planting in nurseries of two acres or less under
supervision of, and approved by, an agent of the department
of agriculture. The nursery shall be seeded in rows. It shall
be the duty of the person receiving such seed to rogue this
increase area or chemically treat to eradicate the rough
bluegrass thus assuring production of seed that is free of
rough bluegrass. Seed increase areas shall be inspected by
the department at least three times during the seedling year.
Any areas not passing inspection shall not be harvested, but
instead shall be destroyed by the person who planted the
increase area upon order of the director of the Washington
state department of agriculture or his/her agent. If not
destroyed as directed, the department of agriculture shall
have the plot destroyed and the grower shall be liable for all
expenses.

WSR 95-15-097

NEW SECTION

WAC 16-493-040 Rough bluegrass quarantine—
Application for nursery inspection. A person shall make
application for nursery inspection for rough bluegrass to the
department of agriculture not later than fourteen days prior
to planting.

NEW SECTION

WAC 16-493-045 Rough bluegrass quarantine—
Fees. (1) Fees for sampling and analysis for the presence of
rough bluegrass shall be that fee established by the director
in WAC 16-304-039 through 16-304-050.

(2) Inspection fee for nursery plantings shall be fifty
dollars per acre or portion thereof.

NEW SECTION

WAC 16-493-050 Rough bluegrass quarantine—
Violation and procedures. (1) A person who is alleged to
have violated the rough bluegrass quarantine shall meet with
a representative of the department to discuss the allegation
and determine:

(a) How it did occur;

(b) How much acreage is involved and location of all
plantings;

(c) Corrective procedures, such as rouging, chemical
treatment, etc., and the time frame for such work, or
agreement for voluntary destruction of all acreage involved
to avoid recurrence and minimize economic loss.

(2) Treated and roughed acreage shall be inspected by
the department of agriculture three times during the seedling
stages to assure freedom from rough bluegrass. The violator
will be assessed an hourly inspection fee and a mileage fee
where additional mileage is involved.

(3) Any person who violates the terms of this quarantine
may be subject to the criminal and civil penalties provided
in chapters 15.49 and/or 17.24 RCW.

WSR 95-15-098
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
(Filed July 19, 1995, 9:38 a.m.)

Original Notice.

Title of Rule: Add definition of powdery mildew to
hop disease quarantine rules.

Purpose: Add powdery mildew to the list of hop
diseases in the rules that define and govern the movement of
regulated articles.

Other Identifying Information: WAC 16-497-005 and
16-497-030.

Statutory Authority for Adoption: RCW 17.24.041.

Statute Being Implemented: Chapter 17.24 RCW.

Summary: The Washington Hop Commission requested
that powdery mildew be added to the disease listing under
the hop disease quarantine rules after receiving advice from
Washington State University.

Reasons Supporting Proposal: Protect hop growers in
Washington state from powdery mildew disease.

Proposed
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Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Max Long, Seed Branch,
2015 South First, Yakima, (509) 575-2750.

Name of Proponent: Ann George, Washington Hop
Commission, (509) 453-4749 and Dr. Robert Klein, Wash-
ington State University, (509) 786-2226, public.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Add powdery mildew to the list of hop diseases and
conditions, which govern the movement of regulated articles.
Washington currently is free of the disease, an its introduc-
tion would have a serious negative impact on the Washing-
ton hop industry. The quarantine is designed to exclude this
disease.

Proposal Changes the Following Existing Rules: Adds
powdery mildew to hop disease quarantine definitions and
under regulations and conditions governing the movement of
regulated articles.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The hop
industry that is potentjally impacted requested the rule to
protect it from the economic impact of introduction of
powdery mildew. There is no disproportionate impact on

small business.

Hearing Location: Ag Service Center, Conference
Room, 2015 South First Street, Yakima, WA 98903, on
August 22, 1995, at 11:00.

Assistance for Persons with Disabilities: Contact Cathy
Jensen by August 21, 1995, TDD (360) 902-1996, or (360)
902-1976.

Submit Written Comments to: William Brookreson,
FAX (360) 902-2092, by August 21, 1995.

Date of Intended Adoption: August 28, 1995.

July 18, 1995
K. Diane Dolstad
Assistant Director

AMENDATORY SECTION (Amending Order 2077, filed

3/27/91, effective 4/27/91)

WAC 16-497-005 Hop disease quarantine—Defini-
tions. (1) "Director” means the director of the Washington
state department of agriculture or the director’s authorized
representative.

(2) "Department” means the Washington state depart-
ment of agriculture.

(3) "Mlar viruses" means a grouping of viruses, including
Apple Mosaic Virus and Prunus Necrotic Ringspot, which
share common characteristics including spherical in shape,
with genetic material in three different particles and com-
monly inducing ring spots in hosts.

(4) "Verticillium wilt" means the disease caused by
Verticillium albo-atrum Reinke & Berth, or hop strains of
this organism.

(5) "Powdery mildew" means the disease caused by
Sphaerotheca macularis (WALLR.: FR)Lind =
Sphaerotheca humuli (DC) Burrill.

Proposed
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AMENDATORY SECTION (Amending Order 2077, filed
3/27/91, effective 4/27/91)

WAC 16-497-030 Regulations—Conditions govern-
ing the movement of regulated articles. Hop plants and all
parts thereof will be admitted into the state of Washington:
Provided, That the following provisions are complied with.

(1) The hop plant or parts thereof have been certified in
accordance with the regulations of an official state agency,
which certification program requires at least two field
inspections during the growing season, and requires that
certification tolerances shall not exceed: Powdery mildew,
Verticillium wilt((s)) (albo atrum (dm)), and Ilar viruses, zero
percent: And provided further, That all shipments of such
hop planting stock shall be apparently free of insect pests
and shall be accompanied by a certificate issued by an
official agency of the state of origin certifying that the hop
planting stock was produced under official certification
regulations and meets official standards.

(2) All shipments of hop planting stock shall be plainly
marked with the contents on the outside of the package or
container.

(3) Persons shipping or transporting regulated articles
into this state from areas under quarantine shall notify the
department’s plant certification branch of the nature and
quantity of each shipment, the expected date of arrival at
destination, the name of the intended receiver and the
destination. The person to whom the articles are shipped
shall hold the same until they are inspected and/or released
by the department.

WSR 95-15-099
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed July 19, 1995, 9:39 am.]

Original Notice.

Title of Rule: Hop rootstock, add powdery mildew.

Other Identifying Information: WAC 16-354-005
through 16-354-070.

Statutory Authority for Adoption: RCW 15.14.030 (2),
(5).

Statute Being Implemented: Chapter 15.14 RCW.

Summary: The Washington Hop Commission on behalf
of the industry has requested that powdery mildew be added
to the established field tolerances in the certification stan-
dards for hop rootstock.

Reasons Supporting Proposal: (1) To protect the hop
industry from powdery mildew disease; (2) to coordinate
quarantine rules (WAC 16-497-005 and 16-497-030) with
certification rules; (3) to facilitate the movement of nursery
stock within the primary hop production area.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Max Long, Seed Branch,
2015 South First Street, Yakima, 98903, (509) 575-2750.

Name of Proponent: Washington Hop Commission,
Ann George, Manager and Dr. Robert Klein, Washington
State University, Plant Pathologist.

Rule is not necessitated by federal law, federal or state
court decision.

[(100]
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Explanation of Rule, its Purpose, and Anticipated
Effects: The rule has been proposed to coordinate Washing-
ton and Oregon rules (Oregon has a powdery mildew
quarantine) to allow free movement of nursery stock within
the primary United States production area for hops. This
would also make certification rules consistent with the
proposed hop disease quarantine. Establishment of powdery
mildew in Washington production would cause significant
economic harm to the industry. At the present time, Wash-
ington is free of the disease, but it could be potentially
introduced in hop plants from other states.

Proposal Changes the Following Existing Rules: Adds
powdery mildew disease to the list of regulated diseases and
establishes a field tolerance.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The negative
impact would accrue to the industry by the inability to move
nursery stock between Washington and Oregon, the primary
production areas. The hop industry that is potentially
impacted requested the rule to protect it from the economic
impact of the introduction of powdery mildew. There is no
disproportionate impact on small business.

Hearing Location: Washington State Department of
Agriculture, Ag Service Center, Conference Room, 2015
South First Street, Yakima, WA 98903, on August 22, 1995,
at 11:30 a.m.

Assistance for Persons with Disabilities: Contact Cathy
Jensen by August 21, 1995, TDD (360) 902-1996, or (360)
902-1976.

Submit Written Comments to: William Brookreson,
FAX (360) 902-2092, by August 21, 1995.

Date of Intended Adoption: August 28, 1995.

July 19, 1995
K. Diane Dolstad
Assistant Director

AMENDATORY SECTION (Amending Order 2077, filed
3/27/91, effective 4/27/91)

WAC 16-354-005 Hop rootstock—General. (1)
Rootstocks of hops (Humulus Lupulus L.) may be designated
as foundation stock, registered stock and certified stock when
inspected, tested and found to be discernibly free from Ilar
viruses and virus-like diseases, downy mildew, powdery
mildew, verticillium wilt, crown gall, rootknot nematode,
hop cyst nematode or other serious pests, by procedures and
inspections outlined in this program.

(2) The issuance of a state of Washington certified plant
tag or stamp under this chapter affirms only that the tagged
or stamped hop rootstock has been subjected to certification
procedures to determine compliance with standards by the
department. The department disclaims all express or implied
warranties, including without limitation, implied warranties
of merchantability and fitness for particular purpose, regard-
ing all plants, plant parts, and plant materials under this
chapter.

(3) The department is not responsible for disease,
genetic disorders, off-type, failure of performance, mislabel-
ing, or otherwise, in connection with this chapter. No
grower, nursery dealer, government official, or other person
is authorized to give any expressed or implied warranty, or
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to accept financial responsibility on behalf of the department
regarding this chapter.

(4) Participation in the hop rootstock certification
program shall be voluntary.

AMENDATORY SECTION (Amending Order 2077, filed
3/27/91, effective 4/27/91)

WAC 16-354-010 Definitions. (1) "Ilar virus" means
a grouping of viruses, including Apple Mosaic Virus and
Prunus Necrotic Ringspot, which share common characteris-
tics including spherical in shape, with genetic material in
three different particles and commonly inducing ring spots
in hosts.

(2) "Virus-like" means a transmissible disorder of
unknown cause.

(3) "Index" means to determine virus infection by means
of inoculation from the plant to be tested to an indicator
plant or by any other method.

(4) "Foundation rootstock” means slips or rhizomes,
cuttings and rooted plants taken from hop stocks established
and maintained by Washington State University, that are
indexed, and believed to be free from known viruses and

- which will be genetically uniform. Cuttings or rooted plants,

which shall be used to establish certified mother blocks shall
be furnished to the applicant for a fee determined by
Washington State University.

(5) "Certified mother block” means a planting of hop
stocks established from foundation rootstock.

(6) "Certified rootstock” means rootstock produced from
certified mother blocks and meeting the requirements as
herein provided.

(7) "Verticillium wilt" means the disease caused by
Verticillium albo-atrum Reinke & Berth. or hop strains of
this organism.

(8) "Downy mildew and/or black rot" means the disease
caused by Pseudoperonospora humuli Miy. & Tak., G. W.
Wils. Black roots caused by this disease shall not be
permitted.

(9) "Powdery mildew" means the disease caused by
Sphaerotheca humuli (DC) Burrill = Sphaerotheca macularis
(WALLR.: FR) Lind.

(10) "Crown gall" means the disease caused by
Agrobacterium tumefaciens E. F. Sm. & Towns., Conn.

((€6y) (11) "Rootknot nematode" means the nematode
Meloidogyne sp.

((€1)) (12) "Hop cyst nematode” means the nematode
Heterodera humuli Filipjev.

((&2y) (13) "Crown" means a slip or layered stem
cutting with visible buds, that has been grown for one or two
years.

((€33)) (14) "Fairly fresh” means that the roots or
cuttings are not excessively wilted.

((€43)) (15) "Firm" means that the plant parts are not
soft or spongy, although they may yield to slight pressure.

((e45))) (16) "Moist" means that the plant parts are
reasonably turgid and not dried to a degree that would affect
normal growth.,

((&6))) (17) "Fairly clean” means that the plant parts
are not matted or caked with dirt.

Proposed
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(@) (18) "Free from damage caused by mold" means
that the plants shall be free from excessive mold or decay.
Plants slightly affected by mold shall be allowed.

((48))) (19) "Free from damage caused by freezing
injury” means that the roots shall be of a normal color and
only moderately affected by discolored roots which affect the
normal growth of the plant.

((69Y)) (20) "Broken or mutilated rootstock" means the
breaking of the root section or splitting of the plant part or
other mechanical injury that would affect the normal growth
of the plant.

((269)) (21) "Department” means the Washington state
department of agriculture.

((€21)) (22) "Director" means the director of the
Washington state department of agriculture or the director’s
authorized representative.

AMENDATORY SECTION (Amending Order 2077, filed

3/27/91, effective 4/27/91)

WAC 16-354-070 Hop rootstock field standards. (1)
The unit of certification shall be the entire lot within the
field standing at the time of inspection.

(2) Specific requirements. (Percentage tolerances)

Certified
Downy mildew 1%
Nematodes (visible) 1%
Verticillium wilt 0
Ilar viruses 0
Powdery mildew 0

WSR 95-15-100
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed July 19, 1995, 9:40 am.]

Original Notice.

Title of Rule: Washington State Department of Agri-
culture rules of administrative procedure.

Purpose: To establish in procedural rule who, in the
Department of Agriculture, may serve as "reviewing officer”
and "presiding officer.”

Statutory Authority for Adoption: RCW 34.05.425.

Statute Being Implemented: Chapter 34.05 RCW.

Summary: Clarify-who may serve in the "reviewing
officer" and "presiding officer" roles in an adjudicative
proceeding within the Washington State Department of
Agriculture.

Reasons Supporting Proposal: See Summary above.

Name of Agency Personnel Responsible for Drafting,
Implementatidn and Enforcement: Dannie McQueen, P.O.
Box 42560, Olympia, 98504-2560, (360) 902-1809.

Name of Proponent: Washington State Department of
Agriculture, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: To clarify in rule who in the Department of
Agriculture may serve as "reviewing officer" and "presiding
officer.” '
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Proposal Changes the Following Existing Rules:
Expands who may serve as a "reviewing officer"” in an
adjudicative proceeding.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. There is no
economic impact on parties to an adjudicative proceeding.

Hearing Location: Department of Agriculture, Room
205, 1111 Washington Street S.E., Olympia, WA 98504-
2560, on August 22, 1995, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Cathy
Jensen by August 21, 1995, TDD (360) 902-1996, or (360)
902-1976.

Submit Written Comments to: Dannie McQueen, FAX
(360) 902-1809, by August 22, 1995.

Date of Intended Adoption: August 22, 1995.

July 19, 1995
William E. Brookreson
Assistant Director

AMENDATORY SECTION (Amending WSR 91-23-051,
filed 11/15/91, effective 12/16/91)

WAC 16-08-002 Definitions. The definitions set forth
in this section shall apply throughout this chapter unless the
context otherwise requires: ]

(1) "Department” means the department of agriculture
of the state of Washington.

(2) "Director" means the director of the department of
agriculture.

(3) "Reviewing officer" means the deputy director or
administrative regulations analyst of the department of
agriculture, who the director hereby designates to exercise all
decision making powers to review initial orders, and prepare
and enter final orders for the director of agriculture pursuant
to RCW 34.05.464(2), or the director of agriculture. The
reviewing officer shall mean the director in those cases
where the deputy director has acted as the presiding officer.

AMENDATORY SECTION (Amending WSR 93-10-059,
filed 4/30/93, effective 5/31/93)

WAC 16-08-021 Presiding officer. (1) The director
will designate the presiding officer for an adjudicative
proceeding:

(a) In matters involving an adjudicative proceeding, the
director may designate as presiding officer an administrative
law judge assigned by the office of administrative hearings
under the authority of chapter 34.12 RCW, or the deputy
director, the assistant director, agency operations division;
the assistant director, laboratory services division; or the
administrative regulations analyst of the department;

(b) In matters involving an emergency or brief adjudica-
tive proceeding or involving a proceeding pursuant to WAC
16-08-022, the director may designate in writing staff
persons to function as the presiding officer.

(2) A person who has served as an investigator, prose-
cutor, or advocate in any stage of an adjudicative proceeding
or someone who is subject to the authority or direction of
such a person, may not serve as a presiding officer in the
same proceeding.

(3) The presiding officer shall have the authority to:

(a) Determine the order of presentation of evidence;

(b) Administer oaths and affirmations;
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(c) Issue subpoenas;

(d) Rule on procedural matters, objections, and motions;

(e) Rule on offers of proof and receive relevant evi-
dence;

(f) Interrogate witnesses called by the parties in an
impartial manner to develop any facts deemed necessary to
fairly and adequately decide the matter;

(g) Call additional witnesses and request additional
exhibits deemed necessary to complete the record and
receive such evidence subject to full opportunity for cross-
examination and rebuttal by all parties;

(h) Take any appropriate action necessary to maintain
order during the hearing;

(i) Permit or require oral argument or briefs and
determine the time limits for submission thereof;

(j) Take any other action necessary and authorized by
any applicable statute or rule;

(k) Waive any requirement of these rules unless a party
shows that it would be prejudiced by such a waiver.

WSR 95-15-103
PROPOSED RULES
BOARD OF BOILER RULES
[Filed July 19, 1995, 9:47 am.

Original Notice.

Title of Rule: Chapter 296-104 WAC.

Purpose: To comply with actions taken by the Board of
Boiler Rules and to update current rules.

Statutory Authority for Adoption: RCW 70.79.030,
70.79.040.

Statute Being Implemented: Duties of board—Make
definitions, rules and regulations—Boiler construction code.
Rules and regulations—Scope.

Summary: WAC 296-104-015 Board meetings, clarifies
title for consistency; WAC 296-104-020 Administration—
Filing requirements before installation, gives inspectors
option on filing manufacturers’ data reports. Would not
require filing with chief inspector if filed with the national
board. Second hand boilers would require a data report or
construction details and approval from chief inspector before
starting installation; WAC 296-104-025 Administration—
Owner to notify chief inspector in case of accidents, defines
methods of notification. Clarifies wording and defines
responsibility for costs involved in department investigation;
WAC 296-104-030 Administration—Penalty for operation of
unsafe boiler or unfired pressure vessels, defines violations
and cites pertinent WAC for penalties; WAC 296-104-035
Administration—Inspectors to have no other interests,
rewords title for consistency. Further redefines wording;
WAC 296-104-040 Administration—Inspectors to submit
inspection reports, deletes words "to submit.” Clarifies
wording and adds requirements for reinspection after
suspension of inspection certificate; WAC 296-104-045
Administration—Insurance companies to notify the chief
inspector of new, canceled or suspended risk, deletes words
“to notify the chief inspector of new, canceled or suspended
risk" and adds "responsibilities” after "Insurance companies."
Adds more specific responsibilities of special inspectors for
in-service inspections and repairs or alterations; WAC 296-
104-100 Inspection—Frequency of inspections, allows
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biennial internal inspections for organic vapor boilers.
Allows latitude of internal inspection frequency for low
pressure heating boilers meeting certain criteria. Mandates
biennial internal inspection of low water fuel cutoff; WAC
296-104-105 Inspection—Notification of inspection, clarifies
wording; WAC 296-105-110 Inspection—Inspectors to notify
the chief inspector of defective boilers or unfired pressure
vessels, deletes "Inspectors to notify the chief inspector of”
and adds "Unsafe or" to title. Clarifies specifies [specific]
actions to be taken when unsafe vessel is found; WAC 296-
104-115 Inspection—Defective conditions disclosed at time
of external inspection, deletes "disclosed at time of external
inspection” and adds "concealed by covering"; WAC 296-
104-120 Inspection—Condemned boilers or unfired pressure
vessel, delete entire rule. Adequately addressed in WAC
296-104-110; WAC 296-104-130 Inspection—Validity of
inspection certificate, adds provisions for portable unfired
pressure vessels with certificates to be considered valid if
issuing jurisdiction has a reciprocal agreement with the state
and certificate is posted; WAC 296-104-135 Inspection—
Restamping of boilers and unfired pressure vessels, clarifies
wording; WAC 296-104-140 Inspection—State stamp,
clarifies proper marking. Amends requirement for data
sheets for first inspection so they are not required to be filed
with chief inspector if they have been filed with the national
board; WAC 296-104-145 Inspection of systems, deletes "of"
from title. Clarifies numbering and reports for groups of
unfired pressure vessels operating as a single unit; and WAC
296-104-150 Inspection of systems—Unfired steam boilers,
deletes "of systems” from title.

Reasons Supporting Proposal: To comply with actions
taken by the Board of Boiler Rules to clarify wording and
make existing WACs consistent with nationally accepted
codes and standards and to respond to industry requests.

Name of Agency Personnel Responsible for Drafting:
Dick Barkdoll/Pat Carlson-Brown, 7273 Linderson Way
S.W., (360) 902-5270.

Name of Proponent: Board of Boiler Rules, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 296-104-015, adds "Administration" before
title for consistency; WAC 296-104-020, gives inspectors
option on filing manufacturers’ data reports. Would not
require filing with chief inspector if filed with the national
board. Second hand boilers would require a data report or
construction details and approval from chief inspector before
starting installation; WAC 296-104-025, clarifies wording
and defines responsibility for costs involved in department
investigation. Defines methods of notification; WAC 296-
104-030, defines violations and cites pertinent WAC for
penalties; WAC 296-104-035, defines wording for clarifica-
tion; WAC 296-104-040, clarifies wording and adds require-
ments for reinspection after suspension of inspection certifi-
cate; WAC 296-104-045, clarifies wording and defines
responsibilities of insurance companies. Adds more specific
responsibilities of special inspectors for in-service inspec-
tions and repairs or alterations; WAC 296-104-100, allows
biennial internal inspections for organic vapor boilers.
Allows latitude of internal inspection frequency for low
pressure heating boilers meeting certain criteria. Mandates
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biennial internal inspection of low water fuel cutoff; WAC
296-104-105, clarifies wording; WAC 296-105-110, clarifies
specific actions to be taken when unsafe vessel is found;
WAC 296-104-115, clarifies wording; WAC 296-104-120,
delete entire rule. Adequately addressed in WAC 296-104-
110; WAC 296-104-130, adds provisions for portable unfired
pressure vessels with certificates to be considered valid if
issuing jurisdiction has a reciprocal agreement with the state
and certificate is posted; WAC 296-104-135, clarifies
wording; WAC 296-104-140, clarifies proper marking.
Amends requirement for data sheets for first inspection so
they are not required to be filed with chief inspector if they
have been filed with the national board; WAC 296-104-145,
clarifies numbering and reports for groups of unfired
pressure vessels operating as a single unit; and WAC 296-
104-150, clarifies title for consistency.

Proposal Changes the Following Existing Rules:
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The Board of

See

_Boiler Rules and the department have considered whether

these rules are subject to the Regulatory Fairness Act and
have determined that they are not for the following reasons:
The changes made in the rules shown below are for clarifi-
cation to existing rules of chapter 296-104 WAC for the
purpose of clarification and to be consistent with national
codes and standards. There is no financial impact on small
businesses in these amendments. The provision in WAC
296-104-025 defining the responsibility of the owner of
boilers or undired [unfired] pressure vessels to reimburse
labor and industries for the cost of investigating an explosion
or other serious accident reflects the historical conduct of the
agency and merely constitutes the board’s recognition of that
policy.

Hearing Location: Labor and Industries, 7273

. Linderson Way S.W., Tumwater, on September 12, 1995, at

10:00 a.m.

Assistance for Persons with Disabilities: Contact Dick
Barkdoll by September 11, 1995.

Submit Written Comments to: Dick Barkdoll, Labor
and Industries, Boiler Section, P.O. Box 44410, Olympia,
WA 98504-4410, FAX (360) 902-5292, by September 12,
1995.

Date of Intended Adoption: September 12, 1995.

July 18, 1995
Robert Reid
Chairman

AMENDATORY SECTION (Amending WSR 91-11-107,
filed 5/22/91, effective 6/22/91)

WAC 296-104-015 Administration—Board meetings.
The board of boiler rules shall hold its regular meetings in
January, March, May, September and November of each
year. The time, place, and date of each regular meeting
shall be set by the chairman of the board and published
annually. Special meetings may be called by the chairman
when considered necessary by the board. The chief inspec-
tor will serve as secretary to the board without vote.
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AMENDATORY SECTION (Amending Order 74-37, filed
11/8/74) '

WAC 296-104-020 Administration—Filing require-
ments before installation. Manufacturers data reports on
boilers and pressure vessels as required by the provisions of
the ASME Code ((and-the-National-Board-ef- Beilerand
Pressure—VesseHnspeetors)) shall be filed by the owner or
his agent with the chief inspector or the National Board of
Boiler and Pressure Vessel Inspectors before installation.
When the boilers or pressure vessel are of special design or
construction not covered by the ASME Code (unless
otherwise exempted by the rules and regulations), the
((propoesed)) owner or user shall apply to the ((ehief-inspee-
te£)) board of boiler rules in writing for permission to install
such boilers or pressure vessels and shall supply such details
of design and construction as may be required by the ((ehief
inspeetor)) board of boiler rules and ((his)) approval shall be
secured before construction is started. When ((used-e¥))
second hand boilers or pressure vessels are to be ((installed))
reinstalled, the owner or user shall ((similasty-apply)) file a
data report or construction details, as required, and secure
approval from the chief inspector before starting installation.

AMENDATORY SECTION (Amending Part II, filed
3/23/60)

WAC 296-104-025 Administration—Owner to notify
chief inspector ((in-ease)) of accidents. When an accident
occurs which ((serves—te)) renders a boiler or unfired
pressure vessel inoperative, the owner or user shall immedi-
ately notify the chief inspector, and submit a detailed report
of the accident. In cases of serious accidents, such as
explosions or those resulting in personal injury, notice to the
chief inspector shall be given immediately by telephone(G
telegraph;)) or ((messenger-and)) electronic means designed
to assure its earliest possible receipt. Neither the boiler or
unfired pressure vessel nor any parts thereof shall be
removed or disturbed before ((ard)) an inspection has been
made by the chief inspector, ((depufy—mspeeeer—er—speew}

-mspeeter—-uﬂ-}ess)) or his designee except for the purpose of
saving life or limiting consequential damage. The inspector

making the investigation and inspection shall report to the
chief inspector as soon as possible. The boiler or pressure
vessel owner shall be responsible for all costs of the
department’s investigation.

AMENDATORY SECTION (Amending Part II, filed
3/23/60)

WAC 296-104-030 Administration—Penalty for
operation of unsafe boilers or unfired pressure vessels.
((-I-f—upen—m&peeﬁen)) In _the event that a boiler or unfired
pressure vessel is ((fev&mé—te—be—m—maeh—eeadt&ea—@h&t—ﬁ—w))
unsafe to operate, the inspection certificate shall be suspend-
ed ((by-the-inspeeter)). Any person, firm, partnership, or
corporation causing such objects to be operated under
pressure without a valid certificate of inspection shall be
((subjeetto-the-previstens)) in violation of RCW
(79639-330)) 70.79.320 and subject to the penalties specified
in WAC 296-104-701.
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AMENDATORY SECTION (Amending Part II, filed

3/23/60)

WAC 296-104-035 Administration—((Inspeetors-te
have-ne-other)) Conflict of interests. Inspectors commis-
sioned by the state of Washington shall not ((be-engaged))

engage in the sale of any service, article, or device ((selat-
ed)) or promote any other activity for personal gain relating

to boilers or unfired pressure vessels ((and-shall-devete-their
full-time-to-tnspeetion—wetk)) or their appurtenances.

AMENDATORY SECTION (Amending Order 74-37, filed
11/8/74)

WAC 296-104-040 Administration—Inspector’s ((te
submit)) inspection reports. Inspectors shall submit reports
of inspections of boilers and unfired pressure vessels on
appropriate forms ((as)) approved by the chief inspector.
Routine reports of inspections shall be submitted within

thlrty days of 1nspect10n ((Reqaesfs—fer—vaﬁmee—ﬁsem

-mspeeter—)) Repons of remspectlon after_suspension of an

inspection certificate shall be submitted by an inspector
employed by the in-service inspection agency as soon as
notice of corrective action has been received so that the
vessel certificate can be reinstated and the boiler or unfired
pressure vessel lawfully operated.

AMENDATORY SECTION (Amending Part II, filed
3/23/60)

WAC 296-104-045 Administration—Insurance
companies’ ((te-notify-the-ehief-inspeetor-of-new;—ean-
eeled-or-suspended-risks)) responsibilities. All insurance
companies shall notify the chief inspector within thirty days
of all boiler or unfired pressure vessel risks written, can-
celed, not renewed or suspended because of unsafe condi-
tions. Special inspectors shall perform all in-service inspec-
tions of boilers and unfired pressure vessels insured by their
employer. After a repair or alteration the in-service inspec-
tor _is responsible to assure an R-1 form is completed and
submit a copy of the R-1 form to the department with his/her

inspection report.

AMENDATORY SECTION (Amending WSR 94-21-002,
filed 10/5/94, effective 11/5/94)

WAC 296-104-100 Inspection—Frequency of inspec-
tions. Power boilers shall be inspected annually both
internally and externally while not under pressure, and
annually externally while under pressure, except organic

WSR 95-15-103

Unfired pressure vessels shall be inspected externally
biennially. Where subject to corrosion and construction
permits they shall in addition be inspected internally bienni-
ally or at intervals established in accordance with the NBIC
or API-510 when utilized by an owner/user inspection
agency. .

When internal intervals are extended by an owner/user
inspection agency, based on the NBIC or API-510, ultrasonic
examination is required at the biennial external certificate
inspection.

Unfired pressure vessels not subject to internal corrosion
shall be inspected externally biennially.

AMENDATORY SECTION (Amending Part III, filed
3/23/60)

WAC 296-104-105 Inspection—Notification of
inspection. The owner or user shall prepare each boiler and
unfired pressure vessel for internal inspection and shall
prepare for and apply a hydrostatic pressure test whenever
necessary on the date specified by the inspector((s-—whiek
date-shall-net-beJess-than)). Seven days ((after-the-date-of))

will be considered sufficient notification.

AMENDATORY SECTION (Amending Part III, filed
3/23/60)

WAC 296-104-110 Inspection—((Inspeetors-to-notify
the-ehief-inspeetor-of)) Unsafe or defective boilers or

unfired pressure vessels. If an insp inspector, upon inspection
of a boiler or unfired pressure vessel or ((a-ny—e-f—%heif))
appurtenances fmds «

)) hazardous
conditions such that it is unsafe to operate under pressure,
remedial action shall be initiated at once. A red tag indicat-
ing "unsafe - do not use" shall be attached to the principle
operating control and the owner or user advised that further
operation is prohibited until specified repairs or other action
are taken. The chief inspector shall be notified immediately,
followed by a report on the condition. Any certificate in
force is considered suspended. When reinspection establish-
es that necessary repairs have been made or corrective action
taken so that the boiler or unfired pressure vessel is safe to
operate, a report of reinspection shall be submitted to the
chief inspector. The certificate of inspection will then be
reinstated or a new certificate issued as appropriate.

If other defects, but not unsafe conditions, are found, a
routine inspection report containing a noncompliance report
shall be submitted to the chief inspector and the owner or
user allowed to operate the object for a period as specified

vapor boilers which shall be internally inspected biennially

by the inspector until corrective action is completed.

and externally annually.

Low pressure heating boilers shall be inspected exter-
nally biennially. ((Where-eenstruetion—permits;)) They shall
in addition be inspected internally ((etthe-same-time))
biennially except where construction does not permit an
internal inspection or those nonvapor boilers using glycol, or
oil, or those adequately treated with a corrosion inhibitor.
Low pressure steam boilers shall, as a minimum, have a
biennial internal inspection of their low water fuel cutoff.
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AMENDATORY SECTION (Amending Part III, filed
3/23/60)

WAC 296-104-115 Inspection—Defective conditions
((dlselesed-at-hme-of—extemal—mspeemn)) concealed by
covering. If upon an external inspection there is evidence
of a leak or crack, enough of the covering of the boiler or
unfired pressure vessel shall be removed to satisfy the
inspector in order that he/she may determine as to the safety
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of the boiler or unfired pressure vessel, or if the covering
cannot be removed at the time, he may order the operation
of the boiler or unfired pressure vessel stopped until such
time as the covering can be removed and proper examination
made.

AMENDATORY SECTION (Amending Part III, filed
3/23/60)

WAC 296-104-130 Inspection—Validity of inspection
certificate. An inspection certificate, issued in accordance
with RCW 70.79.290, shall be valid until expiration unless
some defect or condition affecting the safety of the boiler or
unfired pressure vessel is disclosed((+—Provided—however
T 6 A L£ boil icod

conditions of RCW 70.79.300 apply.

When portable unfired pressure vessels are inspected
and certified by the state or the city jurisdictions of Spokane,
Seattle or Tacoma, the certificates will be considered valid
certificates provided they are posted on or near the vessel,
and provided there is an agreement between that city and the
state.

AMENDATORY SECTION (Amending Part III, filed
3/23/60)

WAC 296-104-135 Inspection—Restamping of
boilers and unfired pressure vessels. When the stamping
on a boiler or unfired pressure vessel becomes indistinct the
inspector shall instruct the owner or user to have it re-
stamped. Request for permission to restamp the boiler or
unfired pressure vessel shall be made to the chief inspector
and proof of the original stamping shall accompany the
request ((authorized-by-the-chief-inspeetor)). Restamping
authorized by the chief inspector shall be done only ((by)) in
the presence of an inspector, and shall be identical with the
original stamping except that it will not be required to
restamp the ASME symbol. Notice of completion of such
restamping shall be filed with the chief boiler inspector by
the inspector who ((stamped)) witnessed the restamping of
the boiler or unfired pressure vessel together with a facsimile
of the stamping applied.

AMENDATORY SECTION (Amending Order 73-1, filed
3122/73)

WAC 296-104-140 Inspection—State stamp. Upon
completion of the installation, all boilers and unfired pressure
vessels shall be inspected by the chief inspector, a deputy
inspector, or a special inspector. At the time of this inspec-
tion, each boiler or unfired pressure vessel shall be
((stemped)) marked with a serial number of the state of
Washington followed by the letter "W," said letter and
figures to be not less than 5/16 in. in height. The ((stamp-
ing)) marking shall not be concealed by lagging or paint and
shall be exposed at all times. ((A-metal-tag—i-ineh-by-3
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Data sheets ((properly—filled-ineand-signed)) shall be

made available at the time of first inspection if not filed with
the National Board.

Washington special numbers when assigned by the chief
inspector shall be preceded by the letters: WS.

AMENDATORY SECTION (Amending Part III, filed
3/23/60)

WAC 296-104-145 Inspection of systems. A group
of unfired pressure vessels operating as a single unit such as
the vessels in a refrigeration system, evaporators, ironers and
paper machines ((shali-be-elassed-as-a-single-unit-and-shall))
may be given one number, designating the different vessels
of the unit as a-b-c, etc. The inspector’s report shall cover
all pressure vessels in the system individually. One certifi-
cate shall be issued for the unit. Certificate charge shall be
as outlined in RCW 70.79.290, for each vessel of the system.

AMENDATORY SECTION (Amending Part III, filed

3/23/60)

WAC 296-104-150 Inspection ((ef-systems))—
Unfired steam boilers. Unfired steam boilers operating at
pressures of 50 psi or more shall be inspected as power
boilers. Unfired steam boilers operating at less than 50 psi
shall be inspected as unfired pressure vessels.

AMENDATORY SECTION (Amending Part III, filed
3/23/60)

WAC 296-104-155 Inspection ((ef-systems))—Prepa-
ration for internal inspection. The owner or user shall
prepare a boiler for internal inspection in the following
manner or as required by the inspector:

(a) Water shall be drawn off and the boiler thoroughly
washed.

(b) All manhole and handhole plates and wash-out plugs
and water column connections shall be removed, the furnace
and combustion chambers thoroughly cooled and cleaned.

(c) All grates of internally fired boilers shall be re-
moved.

(d) At each annual inspection brickwork shall be
removed as required by the inspector in order to determine
the condition of the boiler headers, furnace, supports, or
other parts.

(e) The steam ((gage)) gauge shall be removed for
testing or evidence of testing shown.

(f) Any leakage of steam or hot water into the boiler
shall be cut off by disconnecting the pipe or valve at the
most convenient point.

(g) The low water cutout shall be disassembled to such
a degree as the inspector shall require.

AMENDATORY SECTION (Amending Part III, filed
3/23/60)

WAC 296-104-160 Inspection ((ef-systems))—Boilers
or unfired pressure vessels improperly prepared for
inspection. If a boiler or unfired pressure vessel has not
been properly prepared for an internal inspection, or the
owner or user fails to comply with the requirements for
hydrostatic test as set forth in these rules, the inspector may
decline to make the inspection or test and the certificate of
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inspection shall be withheld until the owner or user complies
with the requirements.

Unfired pressure vessels shall be prepared for inspection
to the extent deemed necessary by the inspector.

AMENDATORY SECTION (Amending Part III, filed
3/23/60)

WAC 296-104-165 Inspection ((ef-systems))—
Removal of covering to permit inspection. If the boiler or
unfired pressure vessel is jacketed so that the longitudinal
seams of shells, drums, or domes cannot be seen, enough of
the jacketing, setting wall, or other form of casing or
housing shall be removed so that the size of the rivets, pitch
of the rivets, and other data necessary to determine the
safety of the boiler or unfired pressure vessel may be
obtained provided such information cannot be determined by
other means.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 296-104-120  Inspection—Condemned boilers

or unfired pressure vessel.

WSR 95-15-104
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 93-16—Filed July 19, 1995, 9:59 a.m.}

Original Notice.

Title of Rule: Chapter 173-354 WAC, Used oil man-
agement standards.

Purpose: To encourage the recycling and sound
management of used oil.

Other Identifying Information: Equivalent to 40 CFR
Part 279.

Statutory Authority for Adoption: Chapter 70.951 RCW,
RCW 70.105.125, 70.95.060.

Statute Being Implemented: Chapter 70.951 RCW, also
RCW 70.105.220 - [70.105).270.

Summary: Establishes rules in the management of used
oil from generation to disposal. Simplifies recycling
requirements, as well as requirements related to other higher
forms of management as delineated in RCW 70.105.150. In
addition, sets standards for prevention of release to the
environment, and recordkeeping for facilities which manage
used oil.

Reasons Supporting Proposal: Federal requirement
under Resource Conservation and Recovery Act. Divert
nearly four million gallons of used oil from entering state’s
waters annually.

Name of Agency Personnel Responsible for Drafting:
William P. Green, Solid Waste Services, 300 Desmond
Drive, Lacey, WA 98503, (360) 407-6109; Implementation
and Enforcement: David E. B. Nightingale, Solid Waste
Services, P.O. Box 47600, Olympia, WA 98504-7600, (360)
407-6106.

Name of Proponent: Washington State Department of
Ecology, governmental.
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Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: Due to public request, the department has
prepared a table comparing, essentially paragraph for
paragraph, the contents of the federal rule (40 CFR part 279)
with this rule. Those interested in receiving this document,
should mail requests to: David Nightingale, Solid Waste
Services Program, Washington State Department of Ecology,
P.O. Box 47600, Olympia, WA 95804-7600, or call (360)
407-6106, or FAX (360) 407-6102.

In addition, the department is seeking specific comments
both pro and con to the following issues:

Do you prefer the increased readability and simplified
format?

What threshold should exist for the reporting of oil
spills in WAC 173-354-200?

Are secondary containment requirements in WAC 173-
354-320 and 173-354-340 adequate or overly burdensome?

Should used oil from households and small businesses
be allowed to mix or commingle, as discussed in WAC 173-
354-460?

Is the 1.0% ash content for burning used oil in WAC
173-354-525 to stringent? What alternatives are there to
protect air quality?

How should oil filters be managed in WAC 173-354-
700? Should oil filters be banned from disposal in munici-
pal solid waste landfills?

Rule is necessary because of federal law, 40 Code of
Federal Regulations 271.26.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule will encourage used oil recycling by
establishing the infrastructure to manage the used oil through
simplified rules. As collection has increased across the state
in response to the implementation of the 1991 Used Oil
Recycling Act, concerns arose among the citizens and
collectors as to if the oil was being managed in an environ-
mentally sound manner. Concerns of liability were also
expressed for improperly managed oil under the Model
Toxic Control Act. In addition, there was discussion to
regulate oil under the dangerous waste regulations. To
answer these concerns, and, by removing the uncertainty,
ecology hopes to encourage more businesses to properly
manage used oil. With the added convenience, more used
oil will be collected and recycled.

Proposal Changes the Following Existing Rules: The
rule incorporates, and replaces chapters 212-51 and 173-330
WAC. Also incorporated and replaced is WAC 173-303-515
of the Dangerous Waste Regulations, chapter 173-303 WAC.
This was done to provide a comprehensive rule for the
regulated community to refer to. Sections of the Uniform
Fire Code are also referenced, and in some cases repeated.
Sections of chapter 173-400 WAC are also referenced.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? Yes. A copy of the
statement may be obtained by writing to: David E. B.
Nightingale, Solid Waste Services, Washington State
Department of Ecology, P.O. Box 47600, Olympia, WA
98504-7600, phone (360) 407-6106, or FAX (360) 407-6102.

Hearing Location: Auditorium, Ecology Headquarters,
300 Desmond Drive, Lacey, WA 98503, on September 7,
1995, at 24 p.m. and 5-7 p.m.
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Assistance for Persons with Disabilities: Contact David
E. B. Nightingale by September 5, 1995, TDD (360) 407-
6006.

Submit Written Comments to: David E. B. Nightingale,
Department of Ecology, P.O. Box 47600, Olympia, WA
98504-7600, FAX (360) 407-6102, by September 21, 1995.

Date of Intended Adoption: October 10, 1995.

July 14, 1995
Terry Husseman
Deputy Director

Reviser’s note: The material contained in this filing will appear in
the 95-16 issue of the Register as it was received after the applicable
closing date for the issue for agency-typed material exceeding the volume
limitations of WAC 1-21-040.

WSR 95-15-105
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF LICENSING

[Filed July 19, 1995, 10:04 am.]

The Department of Licensing hereby withdraws proposed

rule WAC 308-56A-090 filed on June 29, 1995, as part of
WSR 95-14-075.

Nancy Kelly

Administrator

Title and Registration Services

WSR 95-15-107
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed July 19, 1995, 10:28 a.m.]

Original Notice.

Title of Rule: Chapter 246-291 WAC, Group B public
water systems. Regulations governing small water systems.

Purpose: To clarify what water systems are subject to
this rule and what systems may be exempted from some or
all requirements. It also proposes changes mandated by the
recently passed legislation E2SSB 5448, which would require
new systems to be owned and/or operated by a department-
approved Satellite Management Agency where available.

Statutory Authority for Adoption: RCW 43.20.050.

Summary: Changes are intended to clarify require-
ments, lessen requirements for existing approved systems
and implement new legislation for new systems.

Reasons Supporting Proposal: New legislation and
lessening of regulatory oversight.

Name of Agency Personnel Responsible for Drafting:
Rich Sarver, Airdustrial Building #3, 7822, (360) 586-8123;
Implementation: B-David Clark, Airdustrial Building #3,
7822, (360) 753-1280; and Enforcement: John Aden,
Airdustrial Building #3, 7822, (360) 664-0441.

Name of Proponent: Washington State Department of
Health, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed revisions will clarify existing require-
ments and allow the department and local health jurisdictions
where applicable, to waive certain requirements for approved
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existing systems. The rule also incorporates new legislative
direction for new systems.

Proposal Changes the Following Existing Rules:
Proposed changes would allow for waivers of certain
requirements for certain types of Group B water systems.
Adds requirements for ownership and/or operation of new
systems by satellite management agencies where available.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The proposed
revisions will have a minor or negligible economic impact.

Hearing Location: Quality Inn, 700 Port Drive,
Clarkson, WA 99403, on September 13, 1995, at 11:10 a.m.

Assistance for Persons with Disabilities: Contact John
Aden, (360) 664-0441 by September 1, 1995.

Submit Written Comments to: Michelle Davis, 1112
S.E. Quince Street, Mailstop 7890, Olympia, WA 98504-
7890, FAX (360) 586-7424, by September 1, 1995.

Date of Intended Adoption: September 13, 1995.

July 18, 1995
Sylvia 1. Beck
Executive Director

AMENDATORY SECTION (Amending WSR 94-14-002,

filed 6/22/94, effective 7/23/94)

WAC 246-291-010 Definitions. Abbreviations:

CSE - comprehensive system evaluation;

GWI - ground water under the direct influence of
surface water;

m - meter;

MCL - maximum contaminant level;

mg/L - milligrams per liter;

ml - milliliter;

mm - millimeter;

NTU - nephelometric turbidity unit;

psi - pounds per square inch;

umhos/cm - micromhos per centimeter;

VOC - volatile organic chemical,

WFI - water facilities inventory form; and

WHPA - wellhead protection area.

"Authorized agent” means any person who:

Makes decisions regarding the operation and manage-
ment of a public water system whether or not he or she is
engaged in the physical operation of the system;

Makes decisions whether to improve, expand, purchase,
or sell the system; or

Has discretion over the finances of the system.

"Coliform sample" means a sample of water collected
from the distribution system at or after the first service and
analyzed for coliform presence in compliance with this
chapter.

"Comprehensive system evaluation (CSE)" means a
review, inspection and assessment of a public water system,
including, but not limited to: Source; facilities; equipment;
operation and administration; maintenance; records; planning
documents and schedules; and monitoring, for the purpose of
ensuring that safe and adequate drinking water is provided.

"Confirmation" means to demonstrate the results of a
sample to be precise by analyzing a repeat sample. Confir-
mation occurs when analysis results fall within plus or minus
thirty percent of the original sample.
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"Contaminant” means a substance present in drinking
water which may adversely affect the health of the consumer
or the aesthetic qualities of the water.

"Cross-connection" means a physical arrangement
connecting a public water system, directly or indirectly, with
anything other than another potable water system, and
capable of contaminating the public water system.

"Department” means the Washington state department
of health or health officer as identified in a joint plan of
operation in accordance with WAC 246-291-030(1).

"Disinfection” means the use of chlorine or other agent
or process the department approves for killing or inactivating
microbiological organisms, including pathogenic and indica-
tor organisms.

"Distribution system" means that portion of a public
water supply system which stores, transmits, pumps, and
distributes water to consumers.

"Expanding public water system" means a public
water system installing additions, extensions, changes, or
alterations to their existing source, transmission, storage, or
distribution facilities which will enable the system to
increase in size its existing service area and/or its number of
approved service connections.

"Fire flow" means the rate of water flow needed to
fight fires under WAC 246-293-640 or adopted city, town,
or county standards.

"Generator disconnect” means an electrical circuit
arranged to allow connection of a generator to the power
supply for the pumping equipment while prohibiting electri-
cal current from flowing back into the main service line.

"Ground water under the direct influence of surface
water (GWI)" means any water beneath the surface of the
ground, which the department determines has the following
characteristics:

Significant occurrence of insects or other macroorgan-
isms, algae, or large-diameter pathogens such as Giardia
lamblia; or

Significant and relatively rapid shifts in water character-
istics such as turbidity, temperature, conductivity, or pH
closely correlating to climatological or surface water condi-
tions.

((FGroupA-—watersystem —meansapublie-water
system: ’ : :
Wﬁh-ﬁfteeﬂ-er—mewsewfeeeemeeﬂens,—segafd;ess—ef

Hons:))
"Group B water system" means a public water system
((with)):
Constructed to serve less than fifteen ((serviee-eennee-

tions-and-serving:)) residential services regardless of the
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"Health officer" means the health officer of the city,
county, city-county health department or district, or an
authorized representative.

"Hydraulic analysis" means the study of the water
system network evaluating water flows within the distribu-
tion system under worst case conditions such as, peak hourly
design flow plus fire flow, when required. Hydraulic
analysis includes consideration of all factors affecting system
energy losses.

"Maximum contaminant level (MCL)" means the
maximum permissible level of a contaminant in water
delivered to any public water system user.

"Maximum contaminant level violation" means a
confirmed measurement above the MCL and for a duration
of time, where applicable.

"Owner" means any agency, subdivision of the state,
municipal corporation, firm, company, mutual or cooperative
association, institution, partnership, or person or any other
entity that holds as property, a public water system.

"Peak hourly design flow" means the maximum rate of
water use, excluding fire flow, which can be expected to
ever occur within a defined service area over a sixty minute
time period.

"Potable” means water suitable for drinking by the
public.

"Pressure zone" means a distribution system whereby
an established minimum and maximum pressure range can
be maintained without the use of ancillary control equipment
(e.g., booster pumps, pressure reducing valves, etc.).

"Primary standards" means standards based on
chronic, nonacute, or acute human health effects.

"Public water system" means any system, excluding a
system serving only one single-family residence and a
system with four or fewer connections all of which serve
residences on the same farm, providing piped water for
human consumption, including collection, treatment, storage,
or distribution facilities used primarily in connection with
such system.

"Repeat sample” means a sample collected to confirm
the results of a previous analysis.

"Same farm" means a parcel of land or series of parcels
which are connected by covenants and devoted to the
production of livestock or agricultural commodities for
commercial purposes and does not qualify as a Group A
water system.

"Secondary standards"” means standards based on
factors other than health effects such as taste and odor.

"Sell” means to bill separately for drinking water or to
include drinking water as part of an itemized listing in a bill
delivered to customers, where the amount billed is an
increase over what the purveyor pays for water. The
presence of centralized source or individual service meters

number of people; or

Constructed to serve an average nonresidential popula-
tion of less than twenty-five ((peeple)) per day for sixty or
more days within a calendar year; or

Any number of people for less than sixty days within a
calendar year.

"Guideline” means a department document assisting the
owner in meeting a rule requirement.
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does _not affect whether the water is being sold.

"Service" means a connection to a public water system
designed to provide potable water. .

"Special purpose sample” means a sample collected for
reasons other than the monitoring compliance specified in
this chapter.

"Standard methods" means the 18th edition of the
book, titled Standard Methods for the Examination of Water
and Waste Water, jointly published by the American Public

Health Association, American Water Works Association _
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(AWWA), and Water Pollution Control Federation. This
book is available through public libraries or may be ordered
from AWWA, 6666 West Quincy Avenue, Denver, Colorado
80235.

"State board of health" and "board" means the board
created by RCW 43.20.030.

"Surface water" means a body of water open to the
atmosphere and subject to surface runoff.

"Volatile organic chemical (VOC)" means a manufac-
tured carbon-based chemical that vaporizes quickly at
standard pressure and temperature.

"Water facilities inventory form (WFI)" means the
department form summarizing each public water system’s
characteristics.

"Well field" means a group of wells one system owns
or controls which:

Draw from the same aquifer or aquifers as determined
by comparable inorganic chemical analysis; and

Discharge water through a common pipe and the
common pipe shall allow for collection of a single sample
before the first distribution system connection.

AMENDATORY SECTION (Amending WSR 94-14-002,

filed 6/22/94, effective 7/23/94)

WAC 246-291-020 Applicability. (1) The rules of this
chapter shall apply to all Group B public water systems
except those systems meeting all of the following conditions:

(a) Consists only of distribution and/or storage facilities
and does not have any source or treatment facilities;

(b) Obtains all water from, but is not owned by, a
public water system where the rules of this chapter or
chapter 246-290 WAC apply;

(c) Does not sell water directly to any person; ((ard))

(d) Is not a passenger-conveying carrier in interstate
commerce; and

(e) The distribution system is regulated under the
Uniform Plumbing Code, chapter 51-26 WAC.

(« i tom—selt

1)) Examples of systems which shall
not be exempt include, but are not limited to, water districts,
public utility districts, cooperatives, mutuals and associations
which serve residential short plats and subdivisions.

(2) Group B public water systems meeting all of the
conditions under subsection (1) of this section may be
required by the department to comply with such provisions
of this chapter as are necessary to resolve a public health
concern if the department determines a public health threat
exists or is suspected.

AMENDATORY SECTION (Amending WSR 94-14-002,
filed 6/22/94, effective 7/23/94)

WAC 246-291-025 Bottled water. (1) Any water
source used for bottling, regardless of size, shall meet the
minimum requirements ((required-undes)) in accordance with
chapter 246-290 WAC.

(2) In addition to the requirements imposed by the
department, the processing of bottled water is regulated by

Proposed

Washington State Register, Issue 95-15

the state department of agriculture and the United States
Food and Drug Administration.

AMENDATORY SECTION (Amending WSR 94-14-002,
filed 6/22/94, effective 7/23/94)

WAC 246-291-030 General administration. (1) The
department and the health officer for each local health
jurisdiction may develop a joint plan of operation. Respon-
sibility for administering these rules shall remain with the
department of health unless there is a joint plan of operation
in place. This plan shall:

(a) List the roles and responsibilities and specifically
designate those systems for which the department and local
health officer have primary responsibility;

(b) Provide a list of water system requirements and
procedures which the local board of health may waive for
systems within its jurisdiction;

(c) Provide for a level of water system supervision
necessary to effectively achieve listed responsibilities;

(d) Be signed by the department and the local health
department or district; and

(e) Be reviewed at least once every five years and
updated as needed.

Wherever in these rules the term "department” is used,
the term "health officer” may be substituted based on the
terms of this joint plan of operation.

(2) The local board of health may adopt rules pursuant
to RCW 70.05.060 governing public water systems for which
the health officer has assumed primary responsibility.
Adopted local board of health rules shall be:

(a) No less stringent and may be more stringent than
this chapter; and

(b) Revised, if necessary, within twelve months after the
effective date of revised state board of health rules. During
this time period, existing local rules shall remain in effect,
except provisions of the revised state board of health rules
which are more stringent than the local board of health rules
shall apply.

(3) For residential systems with only two services, the
((health-offieer)) department may eliminate any or all
requirements of these rules ((fer—water-systems—with-only

dontial . l b hoalth-officer]

)

(4) For any residential system, the department may
eliminate all ongoing requirements of these rules, except for
recordkeeping and reporting requirements under WAC 246-
291-260, provided the system has been granted an initial
approval or it has been categorized as fully approved/
adequate or provisionally approved.

(5) The health officer may approve design reports and
water system plans which reflect good engineering practice
such as those found in the department guideline titied Group
B Water System Approval, for those public water systems
where the health officer has assumed primary responsibility.

((€3)) (6) The health officer may allow system owners
to substitute results of a calculated fixed radius method and
a ten year time of travel criteria instead of using the six
hundred foot radius prescribed in WAC 246-291-100 (2)(f)
and 246-291-110 (3)(D).

((46Y)) (1) The department may develop and distribute
guidelines to clarify sections of the rules as needed.
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(1)) (8) Fees may be charged by the department of
health as authorized in RCW 43.20B.020 and by local health
agencies as authorized in RCW 70.05.060 to recover all or
a portion of the costs incurred in administering these rules.

AMENDATORY SECTION (Amending WSR 94-14-002,
filed 6/22/94, effective 7/23/94)

WAC 246-291-100 Ground water source approval
and protection. (1) The owner shall ensure that drinking
water is obtained from the highest quality source feasible.
Existing sources shall conform to the primary water quality
standards established in this chapter. Proposed sources shall
conform to the primary and secondary water quality stan-
dards established in this chapter and the well construction
standards established under chapter 173-160 WAC. The
owner shall be responsible for submitting evidence required
by the department to determine whether a proposed ground
water source is a GWL

(2) No new source, previously unapproved source, or
modification of an existing source shall be used as a drink-
ing water supply without department approval. A party
seeking approval shall ensure compliance with WAC 246-
291-140 as applicable and provide: .

(a) A copy of the water right permit, if required,
obtained from the department of ecology for the source,
quantity, type, and place of use;

(b) A copy of the source site inspection approval made
by the department or local health jurisdiction representative;

(c) Well source development data establishing source
capacity. Data shall include static water level, yield,
amount of drawdown, recovery rate and duration of pump-
ing. The source shall be pump tested to determine whether
the well and aquifer are capable of supplying water at the
rate desired and to provide information necessary to deter-
mine proper pump settings. A department guideline titled
Group B Water System Approval is available to assist
owners;

(d) Upgradient water uses affecting either water quality
or quantity; - :

(e) A map showing the project location and vicinity
including a six hundred foot radius around the well site
designating the preliminary short term ground water contri-
bution area;

(f) A map depicting topography, distances to well or
spring from existing property lines, buildings, potential
sources of contamination within the six hundred foot radius
around the well, and any other natural or man-made features
affecting the quality or quantity of water;

(g) The dimensions and location of sanitary control area;

(h) Copies of the recorded legal documents for the
sanitary control area;

(i) A copy of the water well report;

() A general description of the spring and/or aquifer
recharge area affecting the quantity or quality of flow.
Seasonal variation shall also be included;

(k) Documentation of totalizing source meter installa-
tion;

(D) An initial analysis result of raw water quality from
a certified lab, including as a minimum, a bacteriological,
complete inorganic chemical and physical analysis of the
source water quality;
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(m) In areas where the department determines that other
contamination may be present, or at the discretion of the
department, sample results for these contaminants may be
required;

(n) If water quality information from (1) and (m) of this
subsection shows a contaminant level of concern, the
department may require further action by the owner; and

(o) If water quality results taken from the proposed
source confirm a primary MCL violation, the owner shall
ensure that appropriate treatment is provided.

(3) The owner shall contact the department before
developing or modifying a source, to identify any additional
requirements the department deems necessary.

(4) Sanitary control area.

(a) The owner shall ensure that a sanitary control area
is maintained around all sources for the purpose of protect-
ing them from existing and potential sources of contamina-
tion. A department guideline titled Group B Water System
Approval describes activities which should be precluded
within the sanitary control area and is available from the
department on request. .

(b) The minimum sanitary control area shall have a
radius of one hundred feet (thirty meters) for wells, and two
hundred feet (sixty meters) for springs, unless engineering
Justification supports a smaller area. The justification must
address geological and hydrological data, well construction
details and other relevant factors necessary to assure ade-
quate sanitary control.

(c) The department may require a larger sanitary control
area if geological and hydrological data support such a
decision. It shall be the owner’s responsibility to obtain the
protection needed.

(d) No source of contamination may be constructed,
stored, disposed of, or applied within the sanitary control
area without the permission of the department and the
system owner.

(e) The sanitary control area shall be owned in fee
simple, or the owner shall have the right to exercise com-
plete sanitary control of the land through other legal provi-
sions.

(f) The owner shall obtain a duly recorded restrictive
covenant which shall run with the land, restricting the use of
said land in accordance with these rules.

AMENDATORY SECTION (Amending WSR 94-14-002,
filed 6/22/94, effective 7/23/94)

WAC 246-291-110 Surface water and GWI source
approval and protection. (1) The owner shall ensure that
drinking water is obtained from the highest quality source
feasible. Existing sources shall conform to the primary
water quality standards established in this chapter. Proposed
sources shall conform to the primary and secondary water
quality standards established in this chapter. The owner
shall be responsible for submitting evidence required by the
department to determine whether a proposed ground water
source is a GWI.

(2) No new source, previously unapproved source, or
modification of an existing source shall be used as a drink-
ing water supply without department approval. As of the
effective date of these rules, the department shall no longer
approve new or expanding surface water or GWI sources
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unless the department determines they meet the following
conditions:

(a) The system is under the ownership and operation of
a department of health approved satellite management
agency; and

(b) Continuous effective treatment, including filtration,
disinfection and any other measures required under chapter
246-290 WAC are provided.

(3) An owner seeking source approval shall provide the
department:

(a) A copy of the water right permit, if required,
obtained from the department of ecology for the source,
quantity, type, and place of use;

(b) A copy of the source site inspection approval made
by the department or local health jurisdiction representative;

(c) Upgradient water uses affecting either water quality
or quantity;

(d) A map showing the project location and vicinity;

(¢) A map depicting topography, distances to the surface
water intake or GWI source from existing property lines,
buildings, potential sources of contamination, ditches,
drainage patterns, and any other natural or man-made
features affecting the. quality or quantity of water;

(f) For GWI sources:

(i) A map depicting topography, distances to well or
spring from existing property lines, buildings, potential
sources of contamination within the six hundred foot radius
around the well, and any other natural or man-made features
affecting the quality or quantity of water;

(ii) Copies of the recorded legal documents for the
sanitary control area;

(iii) A copy of the water well report if applicable;

(iv) A general description of the recharge area affecting
the quantity or quality of flow. Seasonal variation shall also
be included;

(v) Well development data establishing source capacity.
Data shall include static water level, yield, amount of
drawdown, recovery rate and duration of pumping. The
source shall be pump tested to determine whether the well
and aquifer are capable of supplying water at the rate desired
and to provide information necessary to determine proper
pump settings. A department guideline titled Group B Water
System Approval is available to assist owners.

Existing and proposed sources shall conform to the well
construction standards established under chapter 173-160
WAC if applicable.

(g) Documentation of totalizing source meter installa-
tion;

(h) An initial analysis result of raw water quality from
a certified lab, including as a minimum, a bacteriological,
and complete inorganic chemical and physical analysis of the
source water quality;

(i) In areas where the department determines that other
contamination may be present, or at the discretion of the
department, sample results for these contaminants may also
be required;

(§) If water quality information from (h) and (i) of this
subsection shows a contaminant level of concern, the
department may require further action by the owner; and

(k) If water quality results taken from the proposed
source confirm a primary MCL violation, the owner shall
ensure that appropriate treatment is provided which shall
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eliminate the public health risk to consumers served by the
system.

(4) Watershed control program.

(a) Owners of new or expanding surface water or GWI
sources shall ensure the development and submittal of a
watershed control program to the department for review and
approval. Once approved, the owner shall implement the
program.

(b) This program shall be part of the water system plan
required in WAC 246-291-140.

(c) The owner’s watershed control program shall
contain, at a minimum, the following elements:

(i) Watershed description and inventory, including
location, hydrology, land ownership and activities which may
adversely affect water quality;

(ii) Watershed control measures, including documenta-
tion of ownership and relevant written agreements, monitor-
ing procedures and water quality;

(iii) System operation, including emergency provisions;
and

(iv) Documentation of water quality trends.

Sections in the department guideline titled Planning
Handbook and in the DOH SWTR Guidance Manual address
watershed control and are available to owners.

(d) The owner shall ensure submittal of the watershed
control program to the department for review and approval.
Following department approval, the owner shall ensure
implementation as approved.

(e) The owner shall update the watershed control
program at least every six years, or more frequently if
required by the department.

AMENDATORY SECTION (Amending WSR 94-14-002,
filed 6/22/94, effective 7/23/94)

WAC 246-291-130 Existing system approval. (1) At
the discretion of the department, owners of existing systems
without approved design reports shall, as determined by the
department, provide information necessary to establish the
extent of the water systems compliance with this chapter.

(2) After receipt of the required data, the department
shall review the information and place the system into one
of the following categories:

(a) Fully approved/adequate. A fully approved system
has been found to be in full compliance with these regula-
tions and may add services if designed accordingly; or

(b) Provisionally adequate. A provisionally adequate
system complies with ((e#})) applicable MCL and treatment
standards, fire flow requirements where applicable, and
meets a twenty psi minimum pressure requirement under
peak hourly design flow conditions but may not be in
compliance with other regulatory requirements. A provi-
sionally adequate system is considered satisfactory for its
existing services, but may not expand to supply additional
services; or

(c) Inadequate. Any system not identified in (a) or (b)
of this subsection. The system is considered unsatisfactory
and no additional service connections can be made to an
inadequate system.

(3) After categorizing the system, the department shall
notify the owner in writing of the following:

(a) The system’s category;
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(b) The relationship of the system’s category with
respect to adding service connections and potential com-
ments on status request letters; and

(c) If the system is not fully approved, what additional
actions the owner needs to complete before a full or provi-
sional approval is granted.

(4) The department is authorized to take enforcement
actions in accordance with WAC 246-291-050.

AMENDATORY SECTION (Amending WSR 94-14-002,
filed 6/22/94, effective 7/23/94)

WAC 246-291-140 Water system planning require-
ments. (1) Water system plan.

(a) The water system plan shall:

(i) Identify present and future needs;

(ii) Set forth means for meeting those needs; and

(iii) Do so in a manner consistent with other relevant
plans and local, state, and federal laws.

(b) Owners of the following categories of systems shall
ensure the development and submittal of a water system plan
for review and approval by the department:

(i) All systems as required by chapter 70.116 RCW the
Public Water System Coordination Act of 1977 and chapter
246-293 WAC ((end-ereated-after-September24+—1977));

(ii) Any system experiencing problems related to
planning, operation, and/or management as determined by
the department and outlined in a_departmental order;

(iii) Any proposed or expanding system as determined
by the department; and

(iv) Any system which installs treatment, other than
simple chlorination disinfection equipment, after the effective
date of these regulations.

(c) A department guideline titled Group B Water System
Approval is available from the department to assist owners
in developing this plan. Design reports may be combined
with a water system plan. To the extent to which they are
applicable, the water system plan shall address the following
elements: .

(i) Description of system management and ownership;

(ii) Description of appropriate water quality monitoring
and reporting requirements;

(iii) Service area and identification of existing and
‘proposed major facilities;

((&)) (iv) Maximum number of connections the
system can safely and reliably support;

((6%)) (v) Water conservation program. Systems which
are developed or expanded after the effective date of this
rule shall develop a conservation program;

((6w) (vi) Relationship and compatibility with other
plans;

((ev))) (vii) Description of water source(s) ((informa-
#ten)) including compliance with applicable source approval
and protection under WAC 246-291-100 and 246-291-110;

((evi)) (viii) Source protection (including required
protective covenants, wellhead protection and watershed
control where applicable); and

((&+i)) (ix) Financial viability.

(2) Prior to developing a new water system, the devel-
oper of the proposed system shall follow the steps listed
below as applicable:
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(a) The developer shall ensure that the new system is

owned or operated by a department-approved satellite
management agency (SMA), or if a department-approved

SMA is not available, that the proposed new system has a
department-approved water system plan in accordance with
WAC 246-291-140;

(b) Department approval of any system created after
July 22, 1995, that is not owned or operated by a SMA shall

be conditioned upon future management or ownership by a

SMA, if such management or ownership can be made with

reasonable economy and efficiency, or upon periodic review

of the system’s operational history to determine its ability to

meet the department’s financial viability and other operating

requirements. ,
(c) If the proposed system is located within the bound-

aries of a critical water supply service area, the ability to
develop an independent system shall be governed by the
provisions of the Public Water System Coordination Act,
chapter 70.116 RCW and chapter 246-293 WAC, and will be
subject to the jurisdictional coordinated water system plan;
or

((€1)) (d) If the proposed system consists of a surface
water or GWI source, ensure that the proposed system will
be owned and operated by a department-approved satellite
system management agency((;-ef

(3) For systems approved after the effective date of
these rules, a summary of the following shall be recorded, by
the system owner, on all affected property titles as a means
of providing information about the system to property
owners, lending institutions, and other potentially affected
parties:

(a) Notice that the property is served by a public water
system;

(b) The initial water system plan, planning section of the
Group B Water System Guideline, or equivalent information
from other documents as determined by the department;

(c) Notice that the system is subject to state and local
rules;

(d) Recommendation to check with the jurisdictional
regulatory authority on the current system status;

(e) Notice that fees may be assessed by the department
for providing information on a public water system;

(f) Requirement for satellite management, if applicable;

(8) Notice of any waivers granted to the system; and

(h) Other information required by the department.

Proposed
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PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed July 19, 1995, 10:29 am.]

Original Notice.

Title of Rule: WAC 246-290-990 Water system
evaluation and project review and approval fees.

Purpose: To revise existing fee structure to allow for
recovery of costs of reviewing and approving documents and
performing other fee for service activities requested by water
system purveyors.

Statutory Authority for Adoption: RCW 43.20B.020.

Summary: A proposal to increase existing fee-for-
service fees to offset increased costs to the department while
maintaining compliance with initiate [Initiative] 601.

Reasons Supporting Proposal: Since the last revision
took place in 1992, the fiscal growth factors for FY-94 and
FY-95 have been 7.11% and 6.21% respectively. In order
to keep up with the increased costs, the department is
proposing this revision.

Name of Agency Personnel Responsible for Drafting
and Enforcement: John Aden, Airdustrial Building #3, 7822,
(360) 664-0441; and Implementation: B-David Clark,
Airdustrial Building #3, 7822, (360) 753-1280.

Name of Proponent: Washington State Department of
Health, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule revision is intended to recover the
increased costs of carrying out fee-for-service requests from
water purveyors and others. The department is proposing
that most existing fees be increased by approximately 5%
and that new fee categories be added to cover new require
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ments which have been imposed since the 1992 revision of
this WAC section. Anticipated effects will be increased
costs for purveyors requesting fee-for-service work from the
department.

Proposal Changes the Following Existing Rules: The
proposal is intended to revise the fees laid out in WAC 246-
290-990.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? Yes. A copy of the
statement may be obtained by writing to: John Aden,
Division of Drinking Water, P.O. Box 47822, Olympia, WA
98504-7822, phone 1-800-521-0323, or FAX (360) 586-
5529.

Hearing Location: Department of Health, 1112 S.E.
Quince Street, Executive Conference Room, Olympia, WA,
on August 25, 1995, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact John
Aden, (360) 664-0441 by August 18, 1994 [1995].

Submit Written Comments to: Michelle Davis, 1112
S.E. Quince Street, Mailstop 7890, Olympia, WA 98504-
7890, FAX (360) 586-7424, by August 18, 1994 [1995].

Date of Intended Adoption: August 25, 1995.

July 18, 1995
Bruce Miyahara

Secretary

AMENDATORY SECTION (Amending Order 315, filed
12/3/92, effective 1/3/93)

WAC 246-290-990 Water system evaluation and
project review and approval fees. (1) The fees for the
review and approval of water system plans, project reports,
construction documents, existing systems, and related
evaluations required under chapters 246-290 ((and)), 246-
291, 246-293, and 246-295 WAC shall be as follows:

(a) Water system plans required under WAC 246-290-
100, 246-293-220, and 246-293-230.

Group A
1,000 to 10,000
<100 100 to 500 501 to 999 9,999 or more
Project Type Group B Services Services Services Services Services
Water system plan
(New and Updated) (* 100-00- 25000 220.00 1.600-00 2.600-00 3.850-00))
105.00 365.00 890.00 1,680.00 2,730.00 4,040.00
Minor water system plan
alteration (25-60- 85-00- 240-00 460-00 £50-00 550-00))
26.00 89.00 220.00 420.00 680.00 995.00
((—Reguire e er-satellite-management-ageneies-are-addressed thin-a-water-gystem-plant:))
(b) Satellite management agency (SMA) plans required under WAC 246-295-040.
Group A -
1,000 to 10,000
<100 100 to 500 501 to 999 9,999 or more
Project Type Group B Services Services Services Services Services
SMA plan for ownership
(New and Updated) No plan
required 890.00 890.00 1,680.00 2,730.00 4,040.00
SMA approval
amendment No amendment
requi 78.00 per hour or appropriate fee from category above, whichever is less
SMA plan for No plan
operation only required
(New and Updated) 890.00 890.00 890.00 890.00 890.00
Proposed [114]
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(c) New plan elements required under WAC 246-290-100, 246-290-135, and 246-291-140 including:

(i) Conservation; and

(ii) Wellhead protection,
shall be reviewed separately by the department and the fee assessed shall reflect the time spent for this review and shall be
calculated based on seventy-eight dollars per hour. After the initial submittal, updated information shall be reviewed as part
of the updated water system plan and the review fee shall be included in the applicable updated plan review fee listed under
(a) or (b) of this subsection.

{d) Project reports required under WAC 246-290-110.

Group A )
1,000 to 10,000 L
<100 100 to 500 501 to 999 9,999 or more [
Project Type Group B Services Services Services Services Services 8
o
All types of o
filtration or other a
complex treatment
processes ((250-06 560-00 74560 1:125-06 1550-00 2.050-00))
260.00 525.00 815.00 1,180.00 1,625.00 2,155.00
Chemical addition only,
such as ion exchange,
hypochlorination,
((eesrosion-eentrok;)) or
fluoridation ((#5-00—————150:00 250-00 375-00- 525-00 F00-00)
78.00 155.00 260.00 390.00 550.00 735.00
Complete water system
(an additional fee shall
be assessed for review
of treatment facility,
if any) ((!(I\M ')cn.m £3N0 00 L0000 !,le{\ll‘y‘) lyAEl'\.M)
155.00 365.00 575.00 840.00 ,155.00 1,520.00
System modifications
requiring a detailed
evaluation to determine
whether the system, as
modified, will comply
with regulations (an
additional fee shall be
assessed for review of
treatment facility, if any) (400-60 250-00 400-06 600-00 $50-00————1-150-00))
105.00 260.00 420.00 630.00 890.00 1,200.00

(e) Special reports or plans required under WAC 246-290-115, 246-290-230, 246-291-230, 246-290-250, 246-290-470,
246-290-636, 246-290-654, and 246-290-676 including:

(i) Corrosion control recommendation report;

(ii) Corrosion control study;

(iii) Plan to cover uncovered reservoirs;

(iv) Predesign study;

(v) Uncovered reservoir plan of operation;

(vi) Tracer study plan;

(vii) Surface water or GWI treatment facility operations plan; or

(viii)Filtration pilot study,
shall be reviewed by the department and the fee assessed shall reflect the time spent for this review and shall be calculated
based on seventy-eight dollars per hour.

((¢e3)) (f) Construction documents required under WAC 246-290-120.

Group A
1,000 to 10,000
<100 100 to 500 501 to 999 9,999 or more
Project Type Group B Services Services Services Services Services
All types of filtration
or other complex treatment
processes ((256-00 500-00- F#5-00 +:125-00 +:556-60 2,050-60))
260.00 525.00 815.00 1,180.00 1,625.00 2,155.00
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Chemical addition only, such
as ion exchange,
hypochlorination, ((eesresion
eentrol;)) or fluoridation ((35-06
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25000

S315.00

78.00

Toooo

260.00

550.00

200 M\)
IO )

735.00

Complete new water system
except treatment (an
additional fee shall be
assessed for review of
treatment facility, if

450-00

L£50-00.

any) ((206-06
210.00

470.00

680.00

1.200-600.
Ty

1,260.00

1 E(l\m\)
Ty 7

1,625.00

New source only (an
additional fee shall be
assessed for review of
treatment facility, if
any) (5000

275 .00
o

LH50.00-

155.00

390.00

525.00

680.00

$25-00))
865.00

One or more of the following
submitted as a package and
not requiring a detailed
evaluation as determined
by the department:
Water line installation,
booster pump station,
modifications to source pumping,
piping-valving, controls
or storage reservoir (an
additional fee shall be
assessed for review of
treatment facility,
if any) (+00-06-

A100-00-

SS0.00.

420.00

575.00

725-00))
760.00

Documents submitted for
projects .such as water line
installation, booster pump
stations, modifications to
source pumping,
piping/valving, controls

or storage reservoirs as

determined by the
department where such

projects:

Comply with design
standards established by
the department;

Are prepared by a
professional engineer

in accordance with
WAC 246-290-040; and

Do not require a
detailed evaluation

by the department.
50.00

90.00

150.00

210.00

290.00

380.00

((¢d))) (g) Existing system approval required under WAC 246-290-140. For the purpose of this subsection the department
shall determine whether a system is expanding or nonexpanding.

Group A
1,000 to 10,000
<100 100 to 500 501 to 999 9,999 or more
Project Type Group B Services Services Services Services Services
NONEXPANDING system ((built
before-Nevernber10,1985
Witheut-treatment)) not
requiring a detailed
evaluation by the
deEanmEnt ((o:n DO I‘,Aﬂl\ Fa¥al l‘,ALI\'N\ '),nﬁl\ D0, :l_"l(’\l‘) Fa¥al Q'KM.M))
200.00 400.00 600.00 800.00 1,000.00 1,200.00
Proposed [116]
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((With-ehemical-additien——425.00 1:320-00 +:960-00 2;770-00 —3:756-00———————4,960:00
With-eemples—treatment— 675:00 2;020-0