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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
¢ ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

!

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (206) 753-7470 (SCAN
234-7470).

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are espe-
cially encouraged to give wide publicity to all documents printed in the Washington State Register.
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Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.

DENNIS W. COOPER
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following six sections:
(@) PREPROPOSAL-includes the Preproposal Statement of Intent that will be used to sohcnt public comments on a
general area of proposed rule making before the agency files a formal notice.
(b) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.
(¢) PERMANENT-includes the full text of permanently adopted rules.
(d) EMERGENCY-includes the full text of emergency rules and rescissions.
(¢) MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.
() TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
(g) INDEX-includes a combined subject matter and agency index.
Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each document,
and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:

(a) Inamendatory sections—
(i) underlined material is new material;
(ii) deleted material is ((Hined-out-between-double-parentheses));
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading

REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS | |
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].



1994 - 1995
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Distribution First Agency
Issue No. Closing Dates! Date Hearing Date
Non-OTS & Non-OTS & ots? or
30 p. or more 11 to 29 p. 10 p. max.
Non-OTS
For Count 20 For hearing
Inclusion in-- File no later than-- days from-- on or after
94-16 Jul 6 Jul 20 Aug 3 Aug 17 " Sep 6
- 94-17 Jul 27 Aug 10 Aug 24 Sep 7 Sep 27
94-18 Aug 10 Aug 24 Sep 7 Sep 21 Oct 11
94-19 Aug 24 Sep 7 Sep 21 Oct 5 Oct 25
94-20 Sep 7 Sep 21 Oct 5 Oct 19 Nov 8
94-21 Sep 21 Oct 5 Oct 19 Nov 2 Nov 22
94-22 Oct 5 Oct 19 Nov 2 Nov 16 -Dec 6
94-23 Oct 26 Nov 9 Nov 23 Dec 7 Dec 27
94-24 Nov 9 Nov 23 Dec 7 Dec 21 Jan 10, 1995
95-01 Nov 23 Dec 7 Dec 21, 1994 Jan 4, 1995 Jan 24
95-02 Dec 7 Dec 21, 1994 Jan 4, 1995 Jan 18 Feb 7
95-03 Dec 21, 1994 Jan 4, 1995 Jan 18 Feb 1 Feb 21
95-04 Jan 4 Jan 18 Feb 1 Feb 15 Mar 7
95-05 Jan 18 Feb 1 Feb 15 Mar 1 Mar 21
95-06 Feb 1 Feb 15 Mar 1 Mar 15 Apr 4
95-07 Feb 22 Mar 8 Mar 22 Apr 5 Apr 25
95-08 Mar 8 Mar 22 Apr 5 Apr 19 May 9
95-09 Mar 22 Apr S Apr 19 May 3 May 23
95-10 Apr 5 Apr 19 May 3 May 17 Jun 6
95-11 Apr 26 May 10 May 24 Jun 7 Jun 27
95-12 May 10 May 24 Jun 7 Jun 21 Jul 11
.95-13 May 24 Jun 7 Jun 21 Jul 5 Jul 25
- 95-14 Jun 7 Jun 21 Jul 5 Jul 19 Aug 8
95-15 Jun 21 Jul5 -~ Jul 19 Aug 2 Aug 22
95-16 Jul 5 Jul 19 Aug 2 Aug 16 Sep §
95-17 Jul 26 Aug 9 Aug 23 Sep 6 Sep 26
95-18 Aug 9 Aug 23 Sep 6 Sep 20 Oct 10
95-19 Aug 23 Sep 6 Sep 20 Oct 4 Oct 24
-95-20 Sep 6 Sep 20 Oct 4 Oct 18 Nov 7
95-21 Sep 20 Oct 4 Oct 18 Nov 1 Nov 21
95-22 -Oct 4 Oct 18 Nov 1 Nov 15 Dec 5
95-23 Oct 25 Nov 8 Nov 22 Dec 6 Dec 26
95-24 . Nov 8 Nov 22 Dec 6 Dec 20 Jan 9, 1996

LAll documents are due at the code reviser’s office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of
the Register; see WAC 1-21-040.

2A filing of an); length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service
(OTS) of the code reviser’s office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed
material is subject to the earlier non-OTS dates.

3At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW
34.05.320(1). These dates represent the twentieth day after the distribution date of the applicable Register.



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act,.chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees." :

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser..

 Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a-list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When: ' ;
The proposed rule has- more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
1ndustry

When is an SBEIS Not Required?
When: '

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstratmg
this reduced impact); .

The rule is adopted as an emergency rule, although an.SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or - :

The rule is pure restatement of state statute.
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, WSR 95-01-014
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF AGRICULTURE
[Filed December 8, 1994, 4:42 p.m.]

Subject of Possible Rule Making: Civil penalty matrix.

Specific Statutory Authority for New Rule: RCW
69.04.398(3) and 69.07.020.

Reasons Why the New Rule is Needed: When civil
penalty action is taken by the department under RCW
69.04.880 and/or 69.07.150(2), RCW 34.05.220(4) requires
an equitable process for assessing or applying those penal-
ties.

Goals of New Rule: To provide an equitable process
for applying civil penalties against those who violate chapter
69.07 RCW, Food Processing Act and chapter 69.04 RCW,
Washington Food, Drug and Cosmetic Act.

Process for Developing New Rule: The Department of
Agriculture is considering a rule regarding a civil penalty
matrix for violators of the Food Processing Act and the
Washington Food, Drug and Cosmetic Act. If you would
like a copy of the draft language or would like to provide
input, please contact: Mike Donovan, Food Safety Program
Manager, Food Safety and Animal Health Division, P.O.
Box 42560, Olympia, WA 98504-2560, (206) 902-1883,
FAX (206) 902-2087.

In addition, the department has mailed out to all 1100
licensed food processors and the 500 known food storage
warehouses and others known to be interested an announce-
ment of the proposed rule. The announcement also informed
the interested parties of an open meeting to discuss the
proposed rule and encouraged attendance. The announce-
ment also indicated that the draft language of the rule could
be obtained from the department upon request.

The open meeting to discuss the proposed rule was held
on November 8, 1994, in Olympia and representatives from
the food processing and storage industry were in attendance.
Questions were answered and recommendations pertaining to
the proposed rule were heard. At the close of the meeting,
the department asked for further comments and recommenda-
tions from those in attendance. The department asked that
comments be received by December 15, 1994.

Upon review and consideration of the interested parties’
comments, suggestions and recommendations, the department
will draft the final proposed language and schedule the
public hearing on the rule.

How Interested Parties can Participate in Formulation of
the New Rule: Michael J. Donovan, Food Safety Compli-
ance Program Manager, Washington Department of Agricul-
ture, P.O. Box 42560, Olympia, WA 98504-2560, phone
(206) 902-1883, FAX (206) 902-2087.

December 2, 1994
Michael J. Donovan
Food Safety Program Manager

WSR 95-01-014

WSR 95-01-018
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF AGRICULTURE
[Filed December 9, 1994, 1:17 p.m.]

Subject of Possible Rule Making: Application to create
a Puget Sound Gillnet Salmon Commission.

Specific Statutory Authority for New Rule: Washington
State Enabling Act of 1961, commodity boards, chapter
15.65 RCW. :

Reasons Why the New Rule is Needed: The marketing
order to create the commission will promote the general
welfare of the state by enabling producers of commercially
harvested Puget Sound gillnet salmon to establish orderly,
fair, sound, efficient and unhampered marketing processes.

Goals of New Rule: Establish plans and conduct
programs for advertising, promotion and consumer education
to maintain and expand markets for Puget Sound gillnet
salmon; provide for research in production, management and
harvest of Puget Sound gillnet salmon; investigate and take
necessary action to prevent unfair trade practices; and
provide marketing information and services to affected
producers. _

Process for Developing New Rule: The issuance of a
marketing order shall be accomplished according to the
procedures set forth in chapter 15.65 RCW, Washington
State Agricultural Enabling Act of 1961.

How Interested Parties can Participate in Formulation of
the New Rule: Walter Swenson, Agricultural Programs
Administrator, Washington Department of Agriculture, P.O.
Box 42560, Olympia, WA 98504-2560, phone (206) 902-
1928, FAX 902-2089. A public hearing will be set to give
interested parties an opportunity to participate and comment
on the proposed marketing order.

December 8, 1994
J. M. King
Deputy Director

WSR 95-01-059
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF '
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
(Public Assistance)
[Filed December 14, 1994, 10:35 a.m.]

Subject of Possible Rule Making: WAC 388-509-0960
Children’s income standards.

Specific Statutory Authority for New Rule: RCW
74.08.090. _

Reasons Why the New Rule is Needed: Comply with
approved change to state plan.

Goals of New Rule: Effective January 1, 1995, for a
child determined eligible for medical assistance, the depart-
ment shall not consider family income changes during the
certification period. .

Process for Developing New Rule: Internal and external
review process, the department will consider all comments.

How Interested Parties can Participate in Formulation of
the New Rule: Joanie Scotson, Program Manager, P.O. Box

Preproposal

PREPROPOSAL
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‘WSR 95-01-059

45530, Olympia, WA 98504-5530, phone (206) 753-7462,
FAX (206) 753- 7315 TDD 1-800-848-5429.

. . December 14, 1994

" Dewey Brock, Chief

Office of Vendor Services

WSR 95-01-060
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
{Filed December 14, 1994, 10:36 a.m.]

Subject of Possible Rule Making: Chapter 388-233
WAC, General assistance for children, this rule adds the
language permanerit custody in addition to legal guardlanshlp
in the GA-U program.

‘Specific Statutory Authority for New Rule: RCW
74.08.090, 74.12.330, WSR 93-17-029 (Order 3610, filed
8/11/93, effective 9/11/93). :

"Reasons Why the New Rule is Needed: The original
case which initiated the action to create the GA-H program
and many similar cases do not ¢ontain the term "legal
guardian." This change was needed to mclude those and
similar cases in the program.

Goals of New Rule: This change will make it easier for
the CSO staff to determine program eligibility for GA-H and
reduce the number of requests for exception-to policy.

Process for Developing New Rule: Agency study; and
representatives from the division met with representatives
from the Office of the Attorney General when ‘it appeared
that several cases in the realm of "legal custody" without
"legal guardianship" would pursue legal action. The infor-
mal opinion of the assistant attorney general was that we
would lose any such litigation, based on the current WAC.

How Interested Parties can Participate in Formulation of
the New Rule: Kay Hanvey-Smithson, Division of Income
Assistance, P.O. Box 45400, Adult and Emergency Pro-
grams, Olympia, WA 98504-5400, phone non-SCAN 438-
8316, SCAN 585- 8316 FAX non- SCAN 438-8258, SCAN
585-8258.

December 14, 1994
Dewey Brock, Chief
Office of Vendor Services

WSR 95-01-062
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF HEALTH
{Filed December 14, 1994, 11:09 am.]

Specific Statutory Authority for New Rule RCW
18.71.017. - °

Reasons Why the New Rule is Needed: New statute
‘was created that combined the Board of Medical Examiners
and the Medical Disciplinary Board into the Medical Quality
Assurance Commission and which requires old rules pertain-
ing to medical licensure and disciplinary action to be
reviewed, amended and repealed where necessary.

Preproposal

Washington State Register, Issue 95-01

Goals of New Rule: To review, amend and repeal rules

to conform to new statute. Includes chapters 246-917, 246-
918, and 246-920 WAC.

Process for Developing New Rule: Mailings/meetings.

How Interested Parties can Participate in Formulation of

the New Rule: Department of Health, Medical Quality

Assurance Commission, P.O. Box 47866, Olympia, WA

98504-7866, (206) 753-2287, FAX (206) 586-4573. Con-

tacts: Beverly Teeter, Angela Sarvinski, Susan Anthony, and

Maryella Jansen.

November 29, 1994

Beverly A. Teeter

Program Manager

WSR 95-01-064
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed December 14, 1994, 4:11 p.m.]

Subject of Possible Rule Making: WAC 388-250-1200
Standards of assistance—Basic requirements—Need and -
payment standards.-

Specific Statutory Authority for New Rule: RCW
74.04.050.

"Reasons Why the New Rule is Needed: The category
of homeless' persons was omitted in error when the chapter
was rewritten. This revision will make clear that homeless
persons qualify for the payment standard of households with
an obllgatlon to pay shelter.

" Goals of New Rule: Clarify definition and categories to
determine appropriate payment standards for public assis-
tance recipients.

- Process for Developing New Rule: Negotiated rule
'making.

" ‘How Interested Parties can Participate in Formulation of
the New Rule: Betty Brinkman, P.O. Box 45400, Olympia,
WA 98504-5400, (SCAN 585) 438-8309, FAX (SCAN 585)
438-8258. Reviewers can comment on proposed revision
through the review and approval for i issuance process: before
and at the publlc hearing.

December 14, 1994
Dewey Brock, Chief
Office of Vendor Services

WSR 95-01-080
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)

(Public Assistance)
[Filed December 16, 1994, 3:20 p.m.]

Subject of Possible Rule Making: WAC 388-509-0960
Children’s income standards.
" Specific Statutory Authority for New Rule: RCW
74.08.090.
Reasons Why the New Rule is Needed: Comply with
approved change to state plan.
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Goals of New Rule: Effective January 1, 1995, for a
child determined eligible for medical assistance, the depart-
ment shall not consider family income changes during the
certification period.

Process for Developing New Rule: Internal and external
review process, the department will consider all comments.

How Interested Parties can Participate in Formulation of
the New Rule: Joanie Scotson, Program Manager, P.O. Box
45530, Olympia, WA 98504-5530, phone (206) 753-7462,
FAX (206) 753-7315, TDD 1-800-848-5429.

December 16, 1994
Dewey Brock, Chief
Office of Vendor Services

WSR 95-01-089
PREPROPOSAL STATEMENT OF INTENT

DEPARTMENT OF ECOLOGY
[Order 94-45—Filed December 19, 1994, 12:35 p.m.]

Subject of Possible Rule Making: Chapter 173-06
WAC, Delegation of authority to department officials.

Specific Statutory Authority for New Rule: RCW
43.21A.090 Department of Ecology enabling legislation.

Reasons Why the New Rule is Needed: To formally
delegate signature authority to appropriate individuals under
the current organizational structure, the department needs to
update its delegation of authority regulation, which was last
amended in 1990.

Goals of New Rule: To enable the director of ecology
to formally delegate his/her legal authorities (other than rule
adoption, amendment, or rescission) to officials within the
department.

Process for Developing New Rule: This is an internal
administrative procedure.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Carol Jolly, Department of Ecology,
P.O. Box 47600, Olympia, WA 98504-7600, phone (206)
407-6988, FAX (206) 407-6989.

December 15, 1994
Terry Husseman
Deputy Director

WSR 95-01-090
PREPROPOSAL STATEMENT OF INTENT
WASHINGTON STATE

EMPLOYEE COMBINED FUND DRIVE
[Filed December 19, 1994, 1:24 p.m.]

Subject of Possible Rule Making: To approve public
and private nonprofit organizations into the combined fund
drive.

Specific Statutory Authority for New Rule: Executive
Order 84-13 and WAC 240-10-010(7).

Reasons Why the New Rule is Needed: Charities
providing services in Washington state may not have a local
board of directors. These charities should not be excluded
from participating in the combined fund drive; and charities
providing services to endangered species are not approved
for the combined fund drive. These charities should not be
excluded.

(3]

WSR 95-01-080

Goals of New Rule: To allow charities that are gov-
erned by a board of directors located outside of Washington
state into the combined fund drive; and to allow charities
supporting or providing services to endangered species into
the combined fund drive.

Process for Developing New Rule: Agency study.

How Interested Parties can Participate in Formulation of
the New Rule: Randy Ryan, P.O. Box 47530, Olympia, WA
98504-7530, (206) 586-9113, FAX (206) 586-6695.

December 14, 1994
Gary Demich, Chair
Combined Fund Drive Committee

WSR 95-01-114
PREPROPOSAL STATEMENT OF INTENT
EMPLOYMENT SECURITY DEPARTMENT
[Filed December 21, 1994, 11:13 a.m.]

Subject of Possible Rule Making: Chapter 192-34
WAC, Temporary total disability.

Specific Statutory Authority for New Rule RCW
50.12.010 Commissioner’s duties and powers, 50.12.040
Rules and regulations, and 50.20.010 Benefit eligibility
conditions..

Reasons Why the New Rule is Needed: The legislature
amended chapter 50.06 RCW effective January 2, 1994, to
provide unemployment insurance benefits to individuals who
suffered a temporary total disability due to a nonwork-related
injury or illness. Chapter 192-34 WAC was adopted under
the pilot rule-making process to provide the department the
opportunity to determine the impact of the law and regula-
tions. Because of the small number of applications received
to date, the dcpartmcnt will extend the pilot for up to one
year.

Goals of New Rule: The department is extending the
pilot study period for up to one year. During that period,
agency staff will attempt to increase the sample size of the
study population through increased publicity and outreach to
potential claimants.

Process for Developing New Rule: Pilot rule making.

How Interested Parties can Participate in Formulation of
the New Rule: The Unemployment Insurance Advisory
Committee has been identified as the pilot study evaluation
group. . Persons interested in receiving more information
about the evaluation process may contact Holly Hopkins,
Program Manager, Employment Security Department,
Unemployment Insurance Division, P.O. Box 9046, Olympia,
WA 98507-9046, phone (206) 586-8965 (effective January
15, 1995, area code is 360).

. December 21, 1994
Wendy Holden
Deputy Commissioner

Preproposal

PREPROPOSAL
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WSR 95-01-115

WSR 95-01-115
PREPROPOSAL STATEMENT OF INTENT
EMPLOYMENT SECURITY DEPARTMENT
[Filed December 21, 1994, 11:15 a.m.]

Subject of Possible Rule Making: Various rules within
chapters 192-12, 192-16, 192-28 and 192-32 WAC, relating
to unemployment compensation benefits.

Specific Statutory Authority for New Rule: RCW
50.12.010 Commissioner’s duties and powers, 50.12.040
Rules and regulations, and 50.20.010 Benefit eligibility
conditions.

Reasons Why the New Rule is Needed: WAC 192-12-
184 and 192-12-320 are revised to correct grammatical
errors. WAC 192-12-190, 192-12-340, 192-16-017, 192-16-
019, 192-16-025, 192-28-110, and 192-28-120 are revised
and updated to reflect current statutory language. WAC 192-
16-021, 192-16-050, 192-32-001, 192-32-010, 192-32-015,
192-32-025, and 192-32-045 are revised to remove outdated
references to session laws and replace with current legal
citations. WAC 192-16-007, 192-28-065, and 192-28-100
are repealed as no longer needed either because they are
restatements of statute or the effective dates have long
passed. :

Goals of New Rule: All proposed amendments are of
a housekeeping nature. The goal is to delete verbatim quotes
of the statute, update regulations to comply with current
statutory language, correct grammatical errors, and replace
session law references with statutory citations. The proposed
amendments are not substantive.

Process for Developing New Rule: Proposed changes
are housekeeping (nonsubstantive) only.

How Interested Parties can Participate in Formulation of
the New Rule: Because amendments involve housekeeping
changes only, limited public participation is anticipated.
More information may be obtained from Juanita Myers,
Employment Security Department, Unemployment Insurance
Division, P.O. Box 9046, Olympia, WA 98507-9046, phone
(206) 753-5131, FAX (206) 753-6492 (effective January 15,
1995, area code is 360). Interested persons may submit
written comments to John Nemes, Rules Coordinator,
Employment Security Department, P.O. Box 9046, Olympia,
WA 98507-9046. Public rule-making hearings will be
scheduled, dates and times will be announced and published,
at which time interested persons may present comment.

December 21, 1994
Wendy Holden
Deputy Commissioner

WSR 95-01-118
PREPROPOSAL STATEMENT OF INTENT
UTILITIES AND TRANSPORTATION

COMMISSION
[Filed December 21, 1994, 11:20 p.m.]

Subject of Possible Rule Making: Amend WAC 480-
100-251 relating to electric utility least-cost resource
planning and amend chapter 480-107 WAC relating to
competitive bidding for electric utility resources. Docket
No. UE-940932. :

Specific Statutory Authority for New Rule: RCW
80.01.040.

Preproposal
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Reasons Why the New Rule is Needed: Changes
occurring in the structure of the electricity industry may
require these rules be changed to preserve the public interest
while adopting to greater competition in the electric industry.

Goals of New Rule: To determine procedures and
requirements the commission can use to protect the public
interest while accommodating utility decisions and actions
made necessary by a more competitive environment.

Process for Developing New Rule: Agency study
(notice of inquiry) followed by workshops with regulated
companies, consumer groups, environmental advocates, and
other interested parties in which information and views are
exchanged in an effort to reach consensus. '

How Interested Parties can Participate in Formulation of
the New Rule: Interested parties may contact Jeffrey
Showman or Dick Byers, Washington Utilities and Trans-
portation Commission, Office of Policy Planning and
Research, P.O. Box 47250, Olympia, WA 98504-7250,
phone (206) 586-1196 and (206) 753-3006, FAX (206) 586-
1150. Written comments may be filed in the commission’s
notice of inquiry, Docket No. UE-940932, not later than
February 17, 1995. Interested parties may also attend and
participate in workshops to be announced by written notice
to all commentors asking to receive such notice in this
docket and convened by the commission during the spring
and early summer of 1995. Copies of the notice of inquiry
are available on request by writing to Steve McLellan,
Secretary, at the address listed above. Copies of the notice
of inquiry may be accessed on Internet via anonymous FTP.
Connect to the host at FTP.GOVT.WASHINGTON.EDU, cd
to the directory: /wutc/noi/electric/. Get the file: ELEC-
TRIC_NOLTXT. Please note: The WUTC is NOT taking
formal comments via the Internet.

December 21, 1994
Terrence Stapleton
for Steve McLellan

Secretary

WSR 95-01-119
PREPROPOSAL STATEMENT OF INTENT
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed December 21, 1994, 11:22 am]

Subject of Possible Rule Making: Amend WAC 480-
80-390 Mandatory cost changes for telecommunications
companies, relating to jurisdictional separations changes and
mandatory accounting and tax changes. Docket No. UT-
941325.

Specific Statutory Authority for New Rule: RCW
80.01.040.

Reasons Why the New Rule is Needed: To update
WAC 480-80-390, as required in the current rule, to reflect
current capital market conditions in the overall return or
return on equity to be used in mandatory cost change pass

. throughs.

Goals of New Rule: To update WAC 480-80-390, as
required in the current rule, to reflect current capital market
conditions in the overall return or return on equity to be used
in mandatory cost change pass throughs.



Washington State Register, Issue 95-01

Process for Developing New Rule: Agency study; and
the commission will consider written comments and conduct
at least one workshop-type meeting with regulated compa-
nies and consumer representatives in which information and
views are exchanged in an effort to reach consensus.

How Interested Parties can Participate in Formulation of
the New Rule: Interested parties may contact Kathy Folsom,
Washington Utilities and Transportation Commission,
Telecommunications Section, P.O. Box 47250, Olympia, WA
98504-7250, phone (206) 753-6412, FAX (206) 586-1150.
Written comments should be filed not later than the close of
business January 11, 1995. A meeting will be held to
discuss the proposed rule making with industry representa-
tives and others wishing to attend, on January 12, 1995, at
1:30 p.m., in the Commission’s Hearing Room 140 at the
address listed above.

December 21, 1994
Terrence Stapleton
for Steve McLellan

Secretary

WSR 95-01-121
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
FINANCIAL INSTITUTIONS
[Filed December 21, 1994, 11:26 a.m.]

Subject of Possible Rule Making: Increasing the rate of
charges paid by credit unions to the department and chang-
ing the asset charge assessment dates.

Specific Statutory Authority for New Rule: RCW
31.12.535 and [31.12].545.

Reasons Why the New Rule is Needed: Increase in rate
of charges, in the last year, the credit union division incurred
substantial unanticipated and extraordinary expenses. Some
of these, such as the cost of defending the division (and
former personnel) against tort claims, will continue to be
incurred in the future as the litigation progresses. In order
to pay for the expenses and create a reserve for the payment
of litigation expenses, the division must increase its revenues
by proposing an increase in the rate of charges paid by credit
unions to the department.

Initiative 601 limits the ability of the division to
increase the rate of its charges in a fiscal year (July 1-June
30) above the "fiscal growth factor” for the year without
legislative approval. In order to raise sufficient revenue to
pay for expenses and stay within the Initiative 601 limits, it
will be necessary for the division to increase the rate of its
charges in an amount up to the fiscal growth factor each
fiscal year for the foreseeable future.

The division intends to propose the following schedule
of increases in the rate of its charges based on the fiscal
growth factor or estimate of it (where available):

March 31, 1995: 6.21% increase

July 1, 1995: 5.13% increase (estimate of fiscal growth
factor) .

July 1, 1996: 4.44% increase (estimate of fiscal growth
factor)

July 1, (subsequent years): (No estimate currently
available)

(51
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The director intends to terminate the scheduled increases
when the expenses have been paid and adequate reserves
have been established. The division intends to propose that
these rule changes take effect no later than March 31, 1995.

Change in asset charge assessment and payment dates,
the current asset charge assessment/payment dates, June 30/
July 15 and December 31/January 15, create accounting and
fiscal programs for the division because they overlap fiscal
year end (June 30) and calendar year end. In order to
correct the program, the division intends to propose revising
these dates to March 31/April 15 and September 30/October
15. Consequently, as presently contemplated, the rule would
require credit unions to pay three asset charge assessments
during 1995, as follows:

December 31, 1994, assessment (at the current level),
payable by January 15, 1995.

March 31, 1995, assessment (at an increased level),
payable by April 15, 1995.

September 30, 1995, assessment (at an increased level),
payable by October 15, 1995.

Thereafter, only two asset charge assessments will be
paid per calendar year. The division intends to propose that
these rule changes take effect no later than March 31, 1995.

Goals of New Rule: Revise chapter 419-18 WAC to
increase the rate of charges paid by credit unions to the
department; and revise WAC 419-18-040 to change the asset
charge assessment dates.

Process for Developing New Rule: Agency study; and
consultation with interested parties.

How Interested Parties can Participate in Formulation of
the New Rule: B. Anne Pulitano, Assistant Director,
Division of Credit Unions, P.O. Box 41204, Olympia, WA
98504, phone (206) 902-8701, FAX (206) 753-6070.

December 21, 1994
B. Anne Pulitano
Assistant Director

Preproposal
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WSR 94-23-092
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Vocational Rehabilitation)
[Filed November 17, 1994, 3:25 p.m.]

Original Notice.

Title of Rule: Chapter 490-500 WAC, Vocational
rehabilitation and services for individuals with disabilities.

Purpose: This chapter is amended as required under the
1993 changes to chapter 74.29 RCW and reflects the 1992
amendments to the Rehabilitation Act of 1973.

Statutory Authority for Adoption: ' RCW 74.29.025.

Statute Being Implemented: RCW 74.29.025.

Summary: Most of the changes are relatively minor,
but are necessary to bring the Division of Vocational
Rehabilitation into compliance with the 1993 changes to
chapter 74.29 RCW and the Rehabilitation Act of 1973.

Reasons Supporting Proposal: Chapter 490-500 WAC
is revised as required under 1993 changes to chapter 74.29
RCW and also reflects the changes made in 1992 to the
Rehabilitation Act of 1973. Minor changes are necessary to
bring Division of Vocational Rehabilitation into compliance.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Vi Moody, Division of
Vocational Rehabilitation, 438-8025.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

~ Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The proposed
rules have no economic impact on small businesses. The
development and amendment of these rules do not cause a
change in a fee and do not cost more for the services that
this department offers a client. The client is offered job skill
building opportunities and the proposed rules do not lessen
"services and do not cost a client financially anything more.
The department is providing more services to a client by
these proposed rule changes.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on January 24, 1995, at 1:00 p.m.

Assistance for Persons with Disabilities: - Contact Office
of Vendor Services by January 10, 1995, TDD (206) 753-
4595, or SCAN 234-4595.

Submit Written Comments to: Dewey Brock, Chief,
- Office of Vendor Services, Mailstop 45811, Department of
Social and Health Services, 14th Avenue and Franklin Street,
Olympia, Washington 98504, Identify WAC Numbers, FAX
(206) 586-8487, by January 17, 1995.

Date of Intended Adoption: January 25, 1995.

November 17, 1994
Dewey Brock, Chief
Office of Vendor Services

WSR 94-23-092

Chapter 490-500 WAC
VOCATIONAL REHABILITATION AND SERVICES
FOR ((HANBICARPED-PERSONS)) INDIVIDUALS
WITH DISABILITIES

AMENDATORY SECTION (Amending Order 2982, filed
5/22/90, effective 6/22/90)

WAC 490-500-005 Definitions. (1) “Accepted for
services" means the division determines the following
conditions are met and the division may ((supply—veedtion-
&})) provide rehabilitation services to an applicant:

(a) The division has certified the applicant as eligible to
receive ((veeational)) rehabilitation services; and

(b) The division has sufficient funds, personnel, facili-
ties, and other resources to undertake and complete the
rehabilitation of the ((individual)) client.

(2) "Act”" means the Rehabilitation Act of 1973, includ-
ing subsequent amendments ((u#rder20-U-S-C—ehapter16)).

(3) "Applicant” means an individual submitting ((edetter
of)) an application or letter to the division requesting
((voeational)) rehabilitation services. ((Fer-aJetterto-be-an
aepplieation;—the-applieant s lettershall-contain:

Proposed
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resulting—from: (4) "Assessment for determining eligibility and rehabili-

-Amputations tation needs" means, to the extent needed, in each case:
Gi)-Arthritis: (a) A review of existing data and personal information
Gity-Autism: to determine eligibility and to assign priority when the state
Gv)-Blindness: is under an order of selection;
- Burn-injurys (b) A comprehensive assessment to determine an
{vi)-Caneer; individual’s vocational goal and those services which may be
{vit)-Cerebral-paloy: _ necessary to help the individual achieve an employment
Crith)-Cystie—fibrosis: outcome; and
@x)-Deafness; (c) Any other rehabilitation services necessary to
G- Head-injurys determine an individual’s rehabilitation needs.
{xi)-Heart-disease; (5) "Client" means an individual with a disability:
Gxii)-Hemiplegia; (a) Who has applied for rehabilitation services from the
Eiit-Hemophitias division; and
&xiv)-Respiratory-or-pulmonary-dysfunction: (b) For whom the division has not denied or terminated
Hev)>-Mental-retardation; services.
vy Mental-liness: (6) "Client assistance program” means the program to
Gevit-Multiple-selerosis; provide assistance in informing and advising all clients and
Geviti)-Museular-dystrophys applicants of all available benefits under the Act, and to
Ge-Museulo-skeletel-disorders; assist and advocate for such clients or applicants in their

' Eoo-Neurological-disorders-ineluding-strokeand relationships with projects, programs, and facilities providing

epilepsy: services under the Act.

Gexi)-Paraplegias : (7) "Client’s representative” means the client’s legal
fuxit)-Quadriplegia; guardian, parent when the client is an unemancipated minor,

(31 Proposed
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or other legal representative, or a client-selected representa-
tive or advocate.

(8) "Community rehabilitation program” means an entity
certified to:

(a) Provide specific rehabilitation services to clients; and

Washington State Register, Issue 95-01

(20) "Individual with a severe disability” for the
vocational rehabilitation program means an individual:

(a) Who has a severe physical, mental, or sensory
impairment which seriously limits one or more functional
capacities such as mobility, communication, self-care, self-

(b) Maximize opportunities for employment, including

direction, interpersonal skills, work tolerance, or work skills

career advancement.
(9) "Comparable services and benefits" means services
or resources available under federal, state, or local programs,

in terms of an employment outcome;
(b) Whose vocational rehabilitation can be expected to
require multiple vocational rehabilitation services over an

other than from the division, which help the client achieve

extended period of time; and

rehabilitation objectives.
(10) "Department” means the department of social and

(c) Who has one or more physical, mental, or sensory
disabilities resulting from:

health services.

(11) "Director" means the director of the division of
vocational rehabilitation.

(12) "Division" means the division of vocational

rehabilitation of the department of social and health services. -

(13) "Eligible" or "eligibility," when used in relation to
an individual’s qualification for vocational rehabilitation
services, means a certification by the division that the
individual:

(a) Has a physical, mental, or sensory impairment which
for such individual constitutes or results in a substantial
impediment to employment;

(b) Can benefit in terms of an employment outcome
from vocational rehabilitation services; and

(c) Requires one or more primary vocational rehabilita-
tion services to prepare for, enter into, engage in, or retain
gainful employment.

(14) "Eligible" or "eligibility" for the independent living
program means an individual with a severe physical, mental,
or sensory impairment whose ability to function indepen-
dently in the family or community is substantially limited

(i) Amputation;

(ii) Arthritis;

(iii) Autism;

(iv) Blindness;

(v) Burn injury;

(vi) Cancer;

(vii) Cerebral palsy;

(viii) Cystic fibrosis;

(ix) Deafness;

(x) Head injury;

(xi) Heart disease;

(xii) Hemiplegia;

(xiii) Hemophilia;

(xiv) Respiratory or pulmonary dysfunction;

(xv) Mental retardation;

(xvi) Mental illness;

(xvii) Multiple sclerosis;

(xviii) Muscular dystrophy;

(xix) Musculo-skeletal disorders;

(xx) Neurological disorders (including stroke and
epilepsy);

and for whom the delivery of independent living services
will improve the ability to function, continue functioning, or
move toward functioning independently in the family or
community.

(15) "Employment outcome" means, with respect to an
individual, entering or retaining full-time or, if appropriate,
part-time competitive employment in integrated settings or
any other employment outcome designated by the rehabilita-

(xxi) Paraplegia;

(xxii) Quadriplegia; -

(xxiii) Other spinal cord conditions;

(xxiv) Sickle cell anemia;

(xxv) Specific learning disability;

(xxvi) End-stage renal disease; or

(xxvii) Other disability or combination of disabilities
determined on the basis of an assessment for determining

tion services administration commissioner.
(16) "Family member" or "member of the family"

eligibility and vocational rehabilitation needs to cause
comparable substantial functional limitations.

means:
(a) Any spouse or relative, by blood, adoption, or

(21) "Individual with a severe disability” for the
independent living program means an individual:

marriage, of a client; and
(b) Other individuals residing in the same household

(a) With a severe physical, mental, or sensory impair-
ment whose ability to function independently in the family

with whom the client has a close interpersonal relationship.

or in the community is substantially limited; and

(17) "Independent living program” means those services
and activities authorized under Title VII of the Rehabilitation

(b) For whom the delivery of independent living
services will improve the ability to function, continue

Act, as amended.
(18) "Independent living services" means goods or

functioning, or move toward functioning independently in the
family or community.

services providqd to a client which improve the individual’s
ability to function, continue functioning, or move toward

(22) "Initial stock and supplies" means items used,
consumed, or sold in the normal process of establishing an

functioning in family or community. )
(19) "Individual with a disability" means an individual
who:
(a) Has a physical, mental, or sensory impairment which

occupation or a business enterprise.

(23) "Occupational license" means a license, permit, or
other legal authority required by a governmental unit as a
prerequisite to engaging in a particular occupation.

for such individual constitutes or results in a substantial
impediment to employment; and
(b) Can benefit in terms of an employment outcome

(24) "Occupational tools, equipment, and supplies"”
means_tangible implements or appliances required for the
efficient performance of a particular trade, business, or

from the provision of rehabilitation services.

Proposed

occupation.
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(25) "On-the-job training services" means a program of
organized training providing the client the opportunity to

WSR 94-23-092

(34) "Vocational rehabilitation program” means those

services and activities authorized under Title I and Title VI

learn, as an employee in an occupation, under actual condi-

C. of the Rehabilitation Act, as amended.

tions of commercial, industrial, or other on-the-job employ-

ment.
(26) "Physical and mental restoration services" means

(35) "Vocational rehabilitation services" means services

under the vocational rehabilitation plan including any goods

Or services necessary to prepare a client to attaln an employ-

services necessary to correct or substantially modify, within

ment outcome.

a reasonable period of time, a physical or mental condition
which is stable or slowly progressive.

(27) "Physical, mental, or sensory disability" means a
physical, mental, or sensory impairment which substantially
limits an individual’s major life activities, such as caring for
oneself, performing manual tasks, walking, seeing, hearing,
speaking, breathing, learning, and working.

(28) "Public safety officer" means a person serving the
United States or a state or unit of local government, with or
without compensation, in an activity pertaining to:

(a) The enforcement of the criminal laws, including
highway patrol, or the maintenance of civil peace by the
national guard or the armed forces;

(b) A correctional program, facility, or institution where
the activity is potentially dangerous because of contact with

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 1050, filed
8/29/75)

WAC 490-500-010 Application for services. (1) Any
((hendieapped—persen)) individual with a disability may
apply for ((veeational)) rehabilitation services, including
((persens)) individuals who have previously applied for, have
previously received, or have previously been denied such
services.

(2) Any ((hendicapped-persen)) individual with a
disability seeking to obtain ((veeatienal)) rehabilitation

criminal suspects, defendants, prisoners, probationers, or
parolees;

(c) A court having criminal or 1uvemle delinquent
jurisdiction where the activity is potentially dangerous
because of contact with criminal suspects, defendants,
prisoners, probationers, or parolees; or

(d) Firefighting, fire prevention, or emergency rescue

services from the division shall ((submit-a—written—apphiea—

tier)) apply for services ((t8)) with the division.
(3) The written application for services shall be signed
by the ((per-seﬂ)) individual requesting services or by ((his
)) the individual’s representative.

(4) The ((wsitten—applieation)) individual applying for

services shall ((eentain)) provide the following information:

missions.

(29) "Referral" means any individual referred to the
division by letter, telephone, direct contact, or by other
means. The following minimum information shall be
furnished for referral:

(a) Name and address;

(b) Disability;

(c) Age and sex;

(d) Date of referral; and

(e) Source of referral.

(30) "Rehabilitation services" means services under a
vocational rehabilitation or independent living plan. Such

(a) The applicant’s name and address;

(b) The nature of the applicant’s disability;

(c) The applicant’s age and sex;

(d) The date of application; and

(¢) The name of the ((persen)) individual or agency, if
any, who has referred the applicant to the division.

(5) The division shall not provide ((veeational)) rehabil-
itation services to any person who has failed to submit a
signed application ((#n-wsitirg)) or letter containing the
above information.

AMENDATORY SECTION (Amending Order 1050, filed

services are provided by a division program authorized by
Title I, Title VI C., or Title VII of the Rehabilitation Act, as
amended, and may include any goods or services:

(a) Necessary for a client to attain or retain employment
and/or independence; or '

(b) Which contribute substantially to the rehabilitation
of a group of individuals with disabilities.

(31) "Secretary,” except when the context indicates
otherwise, means the secretary of the department of social
and health services.

(32) "Substantial impediment to employment" means a
physical, mental, or sensory disability which constitutes a
significant barrier to an individual’s occupational perfor-
mance, by preventing the individual from preparing for,
entering into, engaging in, or retaining gainful employment.

(33) "Vocational rehabilitation counselor (VRC)" means
an employee of the division having direct responsibility for
'assessing, planning, authorizing, providing, or supervising

the provision of all rehabilitation service to a division client.

8/29/75)

WAC 490-500-015 Initial interview. (1) An applicant
for ((veeational)) rehabilitation services shall be interviewed
personally by a VRC or by a ((veestional-rehabilitation))
division staff member ((andersupervisionof-a—VRE)) as
soon as possible after application.

(2) At this initial interview, the interviewer shall:

(a) Begin to collect the following information from the
applicant relative to the applicant’s:

(i) Expectations;

(ii) Vocational history and characterlsucs and

(iii) Other pertinent information to determine the nature
of the disability, severity of the disability, eligibility for
services, and to develop a rehabilitation goal and conduct

service planning.
{b) Explain to the applicant the nature.and operation of

((MW
applieant; .

))) division programs and serv1ces,
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(c) Specifically inform the applicant of ((his)) the right
to appeal ((frem)) any decision made by the division with
regard to ((his)) the case through administrative ((eppeet))
review and fair hearing procedures((-end-ey));

(d) Inform the applicant of ((his)) the right of confiden-
tiality of 1nformat10n possessed by the d1vrslon(( )),_ and

(e

onak rehabilitat ces))
(e) Inform the applicant of the services available

Washington State Register, Issue 95-01

(a) ((The-presenee-of)) Has a physical ((e£)), mental
((disability)), or sensory impairment which for ((the)) such
individual constitutes or results in a substantial ((kandieap))
impediment to employment ((and))

(b) ((A-seasonable-expectation-the

ability)) Can benefit in terms of an employment outcome
from vocational rehabilitation services; and

(c) Requires one or more primary vocational rehabilita-
tion services to prepare for, enter into, engage in, and/or

through the client assistance program.

NEW SECTION

WAC 490-500-022 Assessment for determining
eligibility and vocational rehabilitation needs. (1) The
division shall conduct an assessment to determine whether
the individual:

(a) Has a physical, mental, or sensory impairment which
for such individual constitutes or results in a substantial
impediment to employment

(b) Can benefit in terms of an employment outcome
from vocational rehabilitation services; and

(c) Requires vocational rehabilitation services to prepare
for, enter into, engage in, and/or obtain gainful employment.

(2) The division shall ensure the data for the preliminary
assessment includes information provided by the individual
and a review of existing reports. To the extent necessary,
the division may conduct additional assessments.

(3) The division shall document information and results
of each applicant’s assessment.

AMENDATORY SECTION (Amending Order 1050, filed
8/29/75)

WAC 490-500-025 Eligibility for services. (1) The
division shall make an eligibility determination ((as-te)) for
every applicant for vocational rehabilitation services. The
division shall make a determrnatron of an agglrcant
eligibility ((she ael 0 3sible-4 RPP
#en)) within a reasonable DCl’lOd of trme not to exceed srxty
days from the date of application, unless:

(a) Exceptional and unforeseen circumstances preclude
the division from completing the determination within the
prescribed period of time and the applicant agrees with the
time extension; or

(b) The division requires an extended evaluation to
determine if the applicant can benefit from vocational
rehabilitation services.

(2) The division shall base its eligibility determination
on the ((results-of-the-preliminary-diagnostie-study)) review
of existing data and personal information and, to the extent
necessary, additional information gained during the prelimi-
nary assessment and an extended evaluation, if any.

AMENDATORY SECTION (Amending Order 1050, filed
8/29/75)

WAC 490-500-030 Eligibility for services—Criteria.
(1) (Ehigibility-shall-be-based-enty-upon)) The division shall
determine an individual is eligible for service if the individu-

al:

Proposed

retain gainful employment.

(2) The division shall determine an individual’s eligibili-
ty ((mqrmements—wﬂ-l—be—prewded—by—dae—d-lmen)) without
regard to sex, race, age, creed, religion, color, sexual
orientation, or national origin of the individual applying for
service.

3) «

_The division shall not find an_individual ineligible for

services solely on the basis of type of disability.
4) ((Ne-perse&-shell—be—-feand—mehgrble—fer—sewrees

)) The division shall not
find an individual ineligible for services based on residence
requirement, durational, or other.

AMENDATORY SECTION (Amending Order 2146, filed
8/29/84)

WAC 490-500-050 Certification for decision of
eligibility or ineligibility. ((Fhere-will-be-a-certifieation))
(1) The division_shall only certify an individual as eligible
or ineligible after:

(a) Full participation with the individual or the
individual’s representative; or

(b) Affording a clear opportunity for such participation.

(2) The division shall document that the individual has

met the basic eligibility requirements specified in eligibility
criteria as descrrbed under WAC 490 500 030 ((T-he

t)) (3) When

the division determines an individual is ineligible for
((weat-reﬂ-al-)) rehabllltatron services, ((&her—ekshe}l—be-&

sueh—eensake&en)) the d1v1sron shall document the ratronale

for such determination.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending Order 2098, filed
5/2/84)

WAC 490-500-055 Notice to applicant. (1) The
division shall notify each individual ((shal-be-netified)) in
writing of the ((eetion—taken-e#)) determination of the
individual’s eligibility or ineligibility.

(2) ((He—shall-be-informed-of)) The division shall inform
each individual of:




Washington State Register, Issue 95-01

(a) The division’s procedure for administrative review
and fair hearings if ((he—is-dissatisfied)) the individual
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ascertain whether there is enough information to make an
eligibility decision.

disagrees with the division’s decision; and
(b) Services available through the client assistance

(5) The division may provide those vocational rehabili-
tation services which help in accessing whether an individual

program.
(3) If the ((eppleant-was—determined-to-be)) division

can benefit from vocational rehabilitation in terms of an

employment outcome. When the division obtains sufficient’

determines an individual is ineligible for ((veeatienal))
rehabilitation services, the ((eertifieation)) division shall
specify ((in-detail-how—he)) on the notification how the
individual failed to meet the eligibility criteria ((ef-eligibii-
).

NEW SECTION

WAC 490-500-065 Ineligibility—Review required.
(1) The division shall conduct a review at least once within
twelve months when a client of the vocational rehabilitation
program is:

(a) Terminated from services because the client is too
severely disabled to benefit from services; or

(b) Terminated as successfully employed in sheltered
employment.

(2) In the independent living program the division or
service provider, if appropriate, shall conduct a review at
least once within twelve months after the ineligibility
determination has been made and whenever the service
provider determines the applicant’s status has materially
changed.

(3) The division or the service provider, if appropriate,
need not conduct a review in situations where the:

(a) Client has refused the review;

(b) Client is no longer present in the state; or

(c) Client’s location is unknown.

AMENDATORY SECTION (Amending Order 775, filed
3/1/73.)

WAC 490-500-070 Extended evaluation. (1) "Ex-
tended evaluation ((is-the-preeess—by—whieh-diagnostie))”

means an additional assessment and other vocational rehabil-

itation services ((afe)) provided to an ((eppheant)) individual
for the hmlted purpose of (¢

faeilitating-the-determination—of
)) determining eligibility.

(2) The division shall conduct an extended evaluation
when the individual’s ability to benefit from vocational
rehabilitation services, in terms of an employment outcome,
is questionable due to the nature and severity of the
individual’s disability.

(3) When an extended evaluation is required, the
division shall:

(a) Document the reasons for an individual’s extended

evaluation; and
(b) Notify the individual of the need for an extended

evaluation to determine eligibility.

(4) The division shall limit the provision of vocational
rehabilitation services during an individual’s extended
evaluation to a total period not to exceed eighteen months
from the date the division initiates the extended evaluation
plan. The division shall ensure an assessment of an
individual’s progress occurs once every ninety-days to
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information to determine an individual’s eligibility or
ineligibility, the division shall:

(a) Make an eligibility or ineligibility decision;

(b} Discontinue extended evaluation services; and

(c) Document the eligibility or ineligibility decision and
rationale for such determination.

AMENDATORY SECTION (Amending Order 1050, filed
8/29/75)

WAC 490-500-080 Extended evaluation—
((Pregram)) Plan. (1) ((After—eertifieationfor)) When an

extended evaluaUOn ((&e—de&em&reh&bﬂﬁa&en—petefmal—aﬂ

) is required, an
extended evaluation plan shall be ((develeped)) jointly

developed, agreed upon, and signed by the VRC and the
((handieapped)) individual((;)) or, as appropriate ((his-perent;

suardian-or-ether)), the individual’s representative.
(2) The division shall provide a copy of the written

((pregram)) plan and any amendments ((thereto—shal-be
provided)) to the plan to the ((handieapped)) individual((;))
or, as appropriate, ((parent-guardianorother)) the

individual’s representative.

(3) ((%e—pfegrﬁm—sheﬂ—mehde—&ae—bem—en—wh&eh—a

prejeet)) The division shall ensure the plan specifies the:
(a) Nature of the vocational rehabilitation services
necessary to determine if the individual is capable of
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benefiting from vocational rehabilitation services in terms of
an employment outcome;

(b) Objective evaluation criteria; and

(c) Terms and conditions for the provision of services.

NEW SECTION

WAC 490-500-170 Criteria for order of selection.
(1) The division shall use the following categories to accept
an individual for vocational rehabilitation services when the
division cannot provide services or other resources to all
eligible individuals with disabilities who apply for such
services due to limited funds:

(a) Category One - Individuals with the most severe
disabilities;

(b) Category Two - Individuals with severe disabilities;

(¢c) Category Three - Individuals with disabilities.

(2) When funds or other resources are not available to
serve all eligible individuals within any category described
under subsection (1) of this section, the division shall
establish an order of selection within each category utilizing
the date of application. When order of selection is in effect,
the division shall assign an individual to a priority category
for services when eligibility is determined.

(3) The division shall serve public safety officers whose
disability was sustained while acting in the line of duty first,
within the category the officer may be placed, regardless of
the officer’s application date.

AMENDATORY SECTION (Amending Order 1761, filed
2/3182)

WAC 490-500-180 Economic need. (1) The division
shall provide the following services regardless of the
economic need of the client receiving the services:

(a) ((Piagnestic-and-releted-serviees;)) Assessment
services for determining eligibility and rehabilitation or
independent living needs;

(b) Counseling, guidance, and information and referral
services provided by division staff;

(¢) Placement services provided by ((BVR)) division
staff((—e)>-AH)); or

(d) Independent living services when provided by
division staff.

(2) The division shall only provide a client other
rehabilitation services ((ef—th&d-nﬂs*ea—wﬂ-l—be—pfewded
only)) if the client ((whe-is-te-reeeive-the—serviees)) is
eligible for such services:

(a) On the basis of economic need as provided ((in))
under WAC 490-500-190; and

(b) Conditioned upon the availability of comparable
services and benefits.

AMENDATORY SECTION (Amending Order 1050, filed
8/29/175)

WAC 490-500-185 Economic need—Financial
statement requnred ((An—appheam—aeeepted-feﬁveea&enﬂ-l

order to assess economic need the cllcnt shall furmsh the

division with((=

Proposed
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H-Sueh)) information ((in-detail)) regarding ((his)) the
client’s financial assets, income, debts, obligations, and
expenses in such detail as may be necessary to ((enable-the
dtws*eﬂ—te—make-a—éeteﬁnﬂmt-m—ef—h*s)) determine the
client’s economic need((3)).

(2) ((A—sigred-statement-indieating—whether he—isin
need-offinaneial)) The division shall document the client’s
need for assistance from the division in order to participate
in ((these—voeatienal)) rehabilitation services which are
conditioned ((#pen)) on the client’s economic need.

(3) The client shall report to the division any change in
the client’s financial situation which may have a bearing on
whether the division will continue to purchase services.

AMENDATORY SECTION (Amending Order 2341, filed
2/12/86)

WAC 490-500-190 Economic need—Standards for
determining. (1) ((A—elient-shall-be-elipibletoreeeive
voeationalrehabilitation—services-er-extended-evaluation

servieesfremthe-divisten)) The division may provide
rehabilitation services to a client when the client’s total
obligations, debts, and expenses ((egquals)) equals or ((ex
eeeds)) exceeds income ((epd)), nonexempt assets, and
resources. When income ((erd)), nonexempt assets, and
resources are greater than the value of obligations, debts, and
expenses, the client shall use the excess ((is-te-be—made
m-l-abl&by—éhe—ehem-)) to pay for rehabilitation services

unless the service is ((exempted)) exempt by law ((ardter))
as described under WAC 490-500-180(1).

(2) The division’s determination of a client’s economic
need involves an evaluation of the income, assets, debts,
obligations, and expenses of ((his-er-her)) the client’s entire
family unit, including ((his-erher)) the client’s spouse,
dependents or, if the client is an unemancipated minor, ((his
er-her)) the client’s parents.

(3) The ((feHewing)) division shall ((be-eensidered))
consider the following as income for the purpose of deter-
mining the economic need of a client:

(a) Wages paid to the client and to any ((dependent))
family members living in the home. For purposes of this
section, the division shall determine wages ((shall-be)) as
equal to gross wages, less deductions for:

(i) Income taxes((s));

(ii) Social Security((3);

(iii) Other taxes((s));

(iv) Retirement deductions((s)); and

{v) Other involuntary deductions.

(b) Contributions from relatives or others, in cash or in
kind, on a regular and predictable basis;

(c) Net profit from roomers or boarders;

(d) Net profit from property rentals;

(e) Net profit from farm products;

(f) Net profit from business enterprises;

(g) Scholarship ((erfeHowshipfunds)), educational

loans, or grants;
(h) Income from public or private welfare agencies; or

(i) Any other income received on a regular and predict-
able basis, including but not limited to;

(i) Alimony(());

(i) Child support;

(iii) Dividends from stocks((3));
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(iv) Annuity payment((s));
(v) Unemployment compensation((s));

(vi) Insurance((3));

(vii) Pensions((zete)) or individual retirement accounts;

(viii) Trust funds.

(4) The division shall determine the following types of
property ((shell-be-considered)) as exempt assets ((end-may))
not to be considered in determining the client’s economic
need:

- (a) The primary home or residence occupied by the
client or ((his-erher)) the client’s family, including any
contiguous real property. ((A—heuse—tr&ﬂer—ns)) The division
shall determine a recreational vehicle as an exempt asset
when ((i—s-being)) the client or client’s family:

(i) Regularly ((eeeupied-by)) occupies the ((elient-erhis

or-her-family)) recreational vehicle as the principle place of

residence; or ((when-it-will-be-se-eeecupied))

(ii) WIll occupy the recreational vehicle in the predict-
able future.

(b) Household furniture, clothing, life insurance, and
other personal effects;

(c) An automobile when one or more of the following
conditions is met:

(i) The client and ((his-erher)) the client’s family have
only one automobile((s)); or

(ii) All automobiles used by the family are for the
purpose of transportanon to work or school(( )),. or

(lll) ((

£+))) The automobile is essential to the client’s ((veea-
#enal)) rehabilitation objective.

(d) Vocational equipment and machinery owned by the
client is an exempt asset if the equipment and/or machinery

is ((being—used-to-provide—part-or-all-of-the-living-expenses
of-the-client-and-his-or-her-dependents—orif-the-equipment
end/or-maehinery-may-be-se)) used:

(i) To produce income or help meet normal living
requirements for the client and the client’s family; or

(ii) To produce income after completion of the ((veea
ttenal)) rehabilitation plan((s)).

(e) Livestock ((isam-exempt-asset)) to the extent the
livestock produces income or otherwise helps ((the-ekient))
to meet normal living requirements.

(5) ((AH-types-ef)) The division shall determine tangible
and intangible property as nonexempt and such property
must be considered in determining the client’s economic
need. Tangible and intangible property((ineluding))
includes but is not limited to, real property, personal proper-
ty, stocks, bonds, savings accounts, and checking accounts
and other funds, which are not exempt under subsection (4)
of this section ((
and)). The division shall ((be-eensidered—in)) consider
tangible and intangible property in determining the client’s
economic need. The value of a client’s nonexempt asset
shall be ((equa-l—te—the—neﬂe*empt-ﬁssefs)) its fair market
value less any unpaid encumbrances of record.

(6) The division shall deduct the following obligations,
debts, and expenses ((shall-be-dedueted)) from the client’s
income and nonexempt assets in determining ((the-elients))
economic need: _

(a) The client’s actual shelter and living expenses((s));
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(b) Shelter and living expenses for the client’s spouse
and dependents(());

(c) Payments ((whieh)) the client ((is-required-to)) must
make under court order(());

(d) Outstanding taxes on earnings or personal or real
property(());

(e) Insurance premium payments(());

(f) Contractual payments on real or personal property if
((sueh—ebhgaﬂens—were)) the client incurred such obligations
prior to the client’s appllcatlon for ((veeational)) rehabilita-
tion services.

388-29-400.)

AMENDATORY _SECTION (Amending Order 1050, filed
8/29/75)

WAC 490-500-200 Economic need—Notification of
decision. When ((itis-determined-that)) the division
determines a client ((shaH-be-required—te)) shall contribute
ﬁnancnally to ((kis)) the client’s rehabilitation, the division
and the client shall ((e*pl-am—te—-hfm)) mutually agree upon
when, how, and for what services ((his)) the client’s funds
will be used. The VRC and the client shall document the
client contributions in the rehabilitation plan.

NEW SECTION

WAC 490-500-205 Comprehensive assessment. (1)
The division shall conduct a comprehensive assessment of
the unique strengths, resources, priorities, interests, and
needs of the client, including the need for supported employ-
ment. The division shall use information from the compre-
hensive assessment to determine the client’s goals, objec-
tives, nature, and scope of vocational rehabilitation services
to be included in the client’s written rehabilitation plan.

(2) To the degree necessary, the division may include
these assessment components:

(a) Vocational aptitude and interests;

(b) Work history;

(c) Work assessment;

(d) Employment opportunities;

(e) Assistive technology needs;

(f) Interpersonal and social skills;

(g) Education history;

(h) Cultural issues;

(i) Environmental issues;

(j) Recreational interests;

(k) Medical, psychiatric, and psychological information;
and

(1) Independent living needs.

AMENDATORY SECTION (Amending Order 2982, filed
5/22/90, effective 6/22/90)

WAC 490-500-257 Individualized, written rehabilita-
tion plan. (1) When a determination of eligibility for
vocational rehabilitation services has been made and before

providing services, the division and the client shall ((initiate
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and-eontinuousty)) jointly develop and agree on an individu-
alized written rehabilitation plan ((fer-each-elient)).

(2) The division and the client shall design the individu-
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duration of each service, and the time within which the goal

and the objectives ((and-goals-for-each-individualmight)) for

the client are scheduled to be achieved, including periodic

alized written rehabilitation plan to achieve an employment
outcome mutually agreed upon by the client and the division,
consistent with the client’s unique strengths, resources,
priorities, concerns, abilities, and capabilities.

(3) The division and the client shall mutually agree on
the long-range employment goal established for the client
and the intermediate rehabilitation objectives related to the

progress reviews;

. ((@%W&M

£6))) (b) A written statement by the client or the client’s
representative describing:

attainment of the goal. The division and client shall consider
the following factors:
(a) Medical restoration and/or rehabilitation assistive

(i) How the client was informed about and involved in
choosing among alternative goals, objectives, services,
entities providing such services; and

technology enabling the client to return to previous employ-
ment;

(b) Job restructuring enabling the client to return to
employment similar to the type previously held;

(c) Transferable skills enabling the client to return to
suitable employment; or

(d) Training necessary to obtain current marketable job

(i) Methods used to provide or procure such services.

(c) The terms and conditions for the provision of
vocational rehabilitation services ((ineluding)) and the
client’s responsibilities ((ef—ehe—hwd-reapped—l—ndiﬁd-tm-l
ekeﬂe)) in implementing the individualized written rehabilita-
tion plan. _These terms and conditions and responsibilities
include, but are not limited to:

skills consistent with the client’s strengths and capacities and
related to employment available in the current labor market.
(4) The division and the client shall mutually agree on

((¢a))) (i) The extent of ((elient)) the client’s participa-
tion in the cost of services based on the ((finaneia})) eco-
nomic need of the client((-and));

the specific vocational rehabilitation services necessary to
achieve:

(a) The employment goal; and

(b) The specific and measurable intermediate objectives.

AMENDATORY SECTION (Amending Order 2982, filed
5/22/90, effective 6/22/90)

WAC 490-500-260 Individualized, written rehabilita-
tion plan—Content. (1) When developing an individualized
written rehabilitation plan, the division shall place primary
emphasis on the determination of a client’s vocational goal
and achievement of ((a—veea-tiena-l—gea-l-)) an_employment
outcome.

2) " (2) The division shall ensure the plan ((shall-inelude))

kmcludes, but is not ((be)) limited to, appropriate statements
concerning the following:

(((—«}-)JFhebams-en-whieh—éhe-de&emﬁﬂﬂeﬂ-ef—ehgibikty

4T . ’ forthe_initat £ ench))
(a) The vocational rehabilitation services to be provided,
the service providers, the cost of the services, the anticipated
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((68y)) (ii) The extent to which the ((individuel)) client
is eligible for and shall use comparable services and benefits
under other programs; and

(iii) Objective criteria, an evaluation procedure, and a
schedule for determining achievement of the goal and
objectives.

() (d) An assurance the ((handicapped-individual))

client is informed of the:

((¢e)) (1) ((Individuels)) Client’s rights;

((65y)) (ii) Means by which the ((irdividaal)) client may
express dissatisfactions; and

((¢ey)) (iii) Means by which the ((individuat)) client may
seek remedy for dissatisfactions, including the opportunity
for:

(&) (A) Client assistance program services; and
((69)) (B) An administrative review ((efaetien)); or
((61)) (C) A fair hearing.

((£8Y) (e) Assurance the ((handieapped-individuat))
client is provided a detailed explanation of the availability of

the resources within ((e)) the client assistance program;

((%&baswwh*eh—the—mé:w&ml—shaﬂ—be—deteﬁ
mined—to-berehabilitated:)) and _

((86y)) (f) Plans for the ((previsien-of)) assessment of
the expected need for post-employment services after ((e
suitable)) an employment ((ebjeetive)) outcome is achieved
((aﬂd-%he—b&ﬁs—eﬂ—wh*eh—t-he—p}em—afe-ée*e}eped—wheﬂ

AMENDATORY SECTION (Amending Order 2982, filed
5/22/90, effective 6/22/90)

WAC 490-500-270 Individualized, written rehabilita-
tion plan—Participation ((efehent)). (1) The VRC and
the ((hendieapped-individual-or-the—individuat’s)) client or
the client’s representative shall jointly develop, mutually
agree on, and sign the individualized, written rehabilitation
plan.

[10]
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(2) The division shall provide the ((individual-orthe
individuat’s)) client or the client’s representative a copy of
the written rehabilitation plan and subsequent amendments.

AMENDATORY SECTION (Amending Order 2982, filed
5122190, effective 6/22/90)

WAC 490-500-275 Individualized, written rehabilita-
tion plan—Annual review. (1) The division shall, with the
client or the client’s representative, assess progress and
review the goal, objectives, and services for appropriateness
((with-the—individual-orthe—individuel srepresentative)) of
the individualized, written rehabilitation plan:

(a) On an annual basis; or

(b) As often as necessary.

(2) At the time of review, the ((hendicapped-individual))
client or the ((individuals)) client’s representative shall be
involved in the review and, if necessary, jointly redevelop
the ((terms)) plan. The division shall ensure the client’s
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(b) The client’s immediate job placement would be lost
due to a delay in the provision of such comparable services
and benefits.

(3) The provision of rehabilitation services shall be
conditioned on the economic need of the client and the
availability of comparable services and benefits.

AMENDATORY SECTION (Amending Order 2982, filed
5/22/90, effective 6/22/90)

WAC 490-500-350 Vocational rehabilitation services.
The division shall only provide rehabilitation services when

pre-authorized by the VRC((—Fhe-division—shalprovidea
| b di . | l . babilitat

serviees)) and necessary to ((attain)) achieve the client’s
rehabilitation ((ebjeetive)) outcome. Rehabilitation services
((may)) include, but are not limited to:

(1) ((Eveluationof-rehabilitation—potential)) Assess-

ments;

amended plan does not take effect until agreed to and signed
by the client or the client’s representative.

AMENDATORY SECTION (Amending Order 1050, filed
8/29/75; Order 775, filed 3/1/73)

WAC 490-500-300 ((Objeetive-ef)) Vocational
rehabilitation —Employment outcome. (1) The ((ebjee-
tive)) division shall ensure the purpose of vocational rehabil-
itation services is to enable ((en-tnrdividual)) a client to
prepare for, enter into, engage in, or retain gainful employ-
ment consistent with ((ks)) the client’s capacities and
abilities in the competitive labor market, the practice of a
profession, self-employment, home-making, farm or family
work (including work for which payment is in kind rather
than in cash); sheltered employment; ((hemebeund)) home-
based employment; or other gainful work((3)).

(2) The division shall limit vocational rehabilitation
services ((wil-be-limited)) to the amount necessary ((inthe

not-onlyfer-the-moment—buthave-suttablecontinuing
employment-in-varying-econemic-eenditions)) for the client

to attain an employment outcome by entering or retaining
full-time or, if appropriate, part-time competitive employ-
ment in the integrated labor market.

AMENDATORY SECTION (Amending Order 1050, filed
8/29/75)

WAC 490-500-325 Comparable services and benefits
available from other agencies. (1) The division ((ef
yoeational-rehabilitation—funds)) shall not ((be—e*peﬁdeé))

expend funds to purchase services for which a client is
eligible and is receiving or about to receive such services
from another agency which has primary responsibility for
providing the needed service. ((In-al-eases;))

(2) The division shall give full consideration ((will-be
given)) to any ((similar)) comparable services and benefits
available from any other program to ((a-hendicapped
individual-en—any-other-program)) a client unless:

(a) Services would be delayed to a client at extreme

medical risk; or

(2) Counseling ((and)), guidance, and work-related
placement services;

(3) Physical and mental restoration services;

(4) Vocational and other training services, including

personal and vocational adjustment, books, tools, and other

training materials;

(5) ((Maintenanee)) Additional living expenses incurred
while participating in rehabilitation;

(6) Transportation in_connection with the rendering of
any rehabilitation service;

(7) Services to the ((elientsfamily-members—whenthe
serviees)) family of the client as are necessary ((ferthe
ehent’s)) to the client’s adjustment or rehabilitation;

(8) Interpreter services for ((the)) a client who is deaf,
hard of hearing, or deaf-blind while the client is receiving
rehabilitation services; reader services for a client who is
blind or visually impaired while the client is receiving
rehabilitation services;

(9) ((Reader-serviees;)) Rehabilitation teaching services,
and orientation and mobility services for ((the)) a client who
is blind, or deaf-blind;

(10) Telecommunications, sensory, and other technolog-
ical aids and devices;

(11) Rehabilitation assistive technology services;

(12) Information and referral services;

(13) Recruitment and training services ((providing)) to
provide new employment opportunities in rehabilitation and
other appropriate public service employment;

s

3)
(14) Occupational licenses, tools, equipment, initial
stocks, and supplies; ((and))
(15) Transition services;
(16) Supported employment services;
(17) Independent living services;
(18) On-the-job or other related personal assistance

services provided while a client is receiving vocational

rehabilitation services;
(19) Post-employment services necessary to assist the

client to maintain or regain employment; and
(20) Other goods and services ((whieh-in-the-opinion-of
he- VRO it the-client: Joyability)).
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Subsections (5), (6), (7), (8), and (18) of this section are
support services and the division shall only provide these
services in conjunction with one or more primary vocational
rehabilitation services. All other services listed within this
section are primary vocational rehabilitation services.

AMENDATORY SECTION (Amending Order 1050, filed
8/29/75)

WAC 490-500-380 Vocational rehabilitation
services—Counseling ((and)), guidance, and work-related
placement services. (1) The division shall provide counsel-
ing and guidance ((shall-be-previded-by-the-divisien)) when
necessary to assist:

(a) ((-A:ss&s%)) The client to understand ((his-eapaeities;

aeptitudes;—and)) the client’s unigue strengths, resources,
priorities, interests, and rehabilitation needs;

(b) ((Assist)) The client to ((understand-histimitetions
and-the)) address personal issues, such as health ((preb-
lems)), inter-personal ((preblems)), and social ((preblems))

issues which may be encountered during the course of ((and

efter-completion—of)) the rehabilitation process(());
(c) ((Assist)) The client to ((seleet-a—suitable-and
feahs&e-veea&ena-l—geal-)) determine the goal and intermedi-

ate objectives;
(d) ((Assist)) The client to understand:

(i) The nature and scope of services available ((te-him))
from the division and other community resources; and ((te
understend))

(ii) How such resources can best be obtained and
utilized in ((his)) the rehabilitation process((3)).

(e) ((Assist)) The client to ((adjust-te)) address situa-
tions encountered durmg the rehabilitation process, ((e-g-))
such as, control of anxieties ((eeneerning—physieal-restora-
ﬂen)) development of appropriate study and work habits,
improvement of personal appearance, management of
finances, preparation for job interviews and tests, and
establishment and maintenance of effective inter((-))personal

relationships((3));

(f) ((ceunsel-and-assist)) Family members, relatives, and
friends of the client ((te—aid-end)) who may assist in the
rehabilitation process(());

(g) ((Geansel—aaf‘it-h.—pres;»eet'we)) Employers td ((deter-

apprepriate)) enable a client to achieve the client’s vocation-
al goal.

(2) The division may provide a client work-related
placement services, including job search assistance, place-
ment assistance, job retention services, personal assistance
services, follow-up, follow-along, and specific post-employ-
ment services necessary to assist the client to maintain,
regain, or advance in employment.

(3) Counseling ((ard)), guidance, and work-related
placement services shall be provided without regard to
economic need, and comparable services and benefits.

AMENDATORY SECTION (Amending Order 2193, filed
1/17/85)

WAC 490-500-385 Vocational rehabilitation
services—Physical and mental restoration. (1) The
division may provide a client physical and mental restoration

((shall-be-provided-te—a-elient)) to the extent necessary to
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achieve ((his)) the vocational rehabilitation ((ebjeetive)) goal
provided that:

(a) The ((elintealstatus—efhis)) client’s disabling
condition is stable or slowly progressive((;)); and ((previded
that))

(b) Physical and mental restoration services ((ay-be
expeeted-te)) eliminate or substantially reduce the ((handi-
eapping)) client’s disabling condition within a reasonable

period of time.

(2) ((Phys*eel—aﬂd—mental—restefe&en—semees—shﬂﬂ-be

3))) The division may provide the following physrcal
and mental restoratron servrces ((shanl-l—melude—e-l-l—mediea}

*tetmg)) to render an 1mpalrment less drsablrng, such as:

(a) Medical treatment including but not limited to
therapeutic programs under medical supervision, necessary
laboratory work, and necessary medication((3));

(b) ((Surgieat)) Corrective surgery and necessary

therageutr treatment((—sargery—fer—e&rdme—er—gyneeebgtee}
)), only if approved by the

regional medical consultant((z));

(c) Psychiatric treatment only when ((the-diagnestie
study)) an assessment clearly indicates a favorable prognosis
for a client’s relatively short-term therapy. A client’s
program of psychiatric treatment ((wh-xeh—wr-l—l—e*tené))

extending beyond twelve months ((mustheve-theprior
eppreval-of)) shall only be provided if approved by the

regional medical consultant(());

(d) Dental treatment only when ((ﬁ—wﬂ-l—s-:gnﬁieem-ly

hand-rea-p)) the cllent S treatment is dlrectll related to an
employment outcome, or in emergency situations involving

pain, acute infections, or injury((—Examples-ef-disabling
deﬂtal—eeﬂér&ens—ﬁer—wh*eh-festeﬂ&we—semeeﬁnay—be

employability));

(e) ((Nursing-serviees;

€85)) Hospital (either inpatient or outpatient care) and
clinic services(z

th)-Brugs-and-supphies;));
((€8))) (f) Prosthetic, ((ertheptie)) orthotic, or other

assistive devices essential to obtaining or retaining employ-
ment((3));

((€) (g) Eyeglasses and visual services((s));

((@9)) (h) Podiatry services;

[(12]
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(((-l-))). (i) Physical therapy services; ((ghys-iea-}-thefapy

)
(D)) (k) Medical ((ermedieally—related)) social work

services((3));
((¢eY)) (1) Medically directed speech or hearing thera-
py((3)) services;

(((-p})) gmg Medical treatment ((ef—med-ieal—-app}ieﬁéegs

ateé—m{-h—er—aﬂse—eut—e#)) assocnated w1th the provision of
physical restoration services ((-er-are—tnherentinthe

econdition—under-treatment;)); and
((¢9)) (n) Short-term treatment of minor or temporary
illness which, if not cared for, would constitute a hazard to

the achievement of the vocational (((ebjeetive-erto-the

itiness) goal.

(3) The division shall not provide organ transplantation,
experimental procedures, or gender change procedures.

(4) Only an _individual licensed to practice in the field
of the individual’s specialty shall provide physical and

mental restoration services ((shal-be-provided-by—persons

lieensed-to-practice-in-thefield-of-theirspeetalties—lt—shealt
be-required)). The division shall require that physicians
providing medical and/or surgical treatment services ((shaH))
demonstrate eligibility for or certification by the appropriate
medical specialty board. Any exceptions to this ((peliey))
subsection can only be made by the state medical consultant.
The state medical consultant for the department shall be
responsible for establishing standards of competence for
vendors of physical restoration services provided clients of
the department where licensure or other regulatory standards
have not been established in the Washington Administrative
Code, as amended.

(5) The provision of ((physieal-and-mental-restoration))
such services shall be conditioned on the economic need of
the client and_the availability of comparable services and
benefits.

AMENDATORY SECTION (Amending Order 1050, filed
8/29/75)

WAC 490-500-389 Vocational rehabilitation
services—Telecommunications, sensory, and other

technological aids and devices. (1) The ((previsienef))
division may provide telecommunications, sensory, or other

technological aids and devices((5))._Only an individual

WSR 94-23-092

requiring individual fittings must meet engineering and
safety standards ((feeegmzed—by—expeﬁs—m—ehe—ﬁe}é

(2) The provision of such services shall be conditioned
on_the economic need of the client and the availability of
comparable services and benefits.

AMENDATORY SECTION (Amending Order 2982, filed
5/22/90, effective 6/22/90)

WAC 490-500-390 Vocational rehabilitation
services—Training. (l) The division may provide ((rehabil-
itation)) training services to ((a-eheﬂt—whe—

tation—goal)) a client when necessary to attain the employ-
ment outcome.

(2) ((Meeational-rehabilitation)) Training services may
include, as necessary:

(a) ((AH)) Personal and vocational adjustment, including
work skill building;

(b) ((Pre-veeational)) On-the-job training;

(c) €Edueational)) Vocational/technical, trade, or
business training;

(d) ((Pefsena-l—adjaﬁ-meﬂt)) Post-secondary academic

) training. The division shall not pay for training or training

services in institutions of higher education unless maximum
efforts have been made to secure grant assistance, in whole
or in part, from other sources to pay for such training or
training services. Post-secondary academic training shall be
obtained from in-state public schools when an adequate
course of study is offered;

(e) ((Wercadjustiment)) Books, tools, fees, and other
training materials; ((ef))

(f) Independent living services; or

(g) Tutoring and other types of training contributing to
the client’s rehabilitation.

(3) (Wecational-rehabilitation-training-meay-be:
Provided directiv_bythe divisi

Gi-Cemmereial-or-industrial-establishments:

4 -Voeeational-rehabilitation)) The division shall limit a
client’s training ((shat-be-limited)) to the amount of training
necessary to prepare the client for an appropriate and
adequate ((eeeupational-objeetive)) employment outcome.

(((5-)—[—]3‘e£efe-e*peﬂd-mg—dwmeﬂ-ﬁmds—te—pfeﬂde

) ront:
EE:’% ;Sm EEE"E‘H;’E MEd. of the E.;lelnf emdl i
utilized))
(4) The provision of such services shall be conditioned
on the economic need of the client and the availability of
comparable services and benefits.

licensed or appropriately certified to fill individualized

prescnptlons and ﬁmngs ((must—be—peffefmed-by-mehﬂé&&ls

saeh—fmmgs—aﬁ—eeeerdfmee—wﬁh)) con51stent w1th state

licensure laws((;-or-be-appropriately—eertified-professionals))

shall perform such responsibilities. Aids and devices not

[131]

Reviser’s note: The typographical emor in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.
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AMENDATORY SECTION (Amending Order 2982, filed
5/22/90, effective 6/22/90.)

WAC 490-500-418 Vocational rehabilitation
services—Rehabilitation assistive technology services. (1)
((Assistive)) The division may provide rehabilitation technol-
ogy services enabling a client to address barriers relative to
an employment outcome in areas which include education,
rehabilitation, employment, transportation, independent
living, and recreation.

(2) Rehabilitation technology services ((shal-inelude))

includes the systematic application of:
(a) Technology;
(b) Rehabilitative engineering methodologies; or
(c) Scientific principals.

‘ ((@%&semeeﬁﬂeeﬂﬂg—ehe—needs-ef—aﬂd-addfessmg

(3) Rehabilitation technology services include rehabilita-
tion engineering, assistive technology devices, and assistive
technology services.

(4) The provision of such services shall be conditioned

on the economic need of the client and the availability of
comparable services and benefits.

AMENDATORY SECTION (Amending Order 2982, filed
5/22/90, effective 6/22/90)

WAC 490-500-420 Vocational rehabilitation
services—{((Maintenanee)) Additional living expenses. (1)
"Maintenance’” ((semees—may—melud&

€3))) means basic subsistence expenses, i.e., food,
shelter, clothing, and utilities. The division ((mey)) shall not shall not
-at-any-time-duringtherehabilitation

provide mamtenance ((

Washington State Register, Issue 95-01

(4) The provision of such services shall be conditioned
on the economic need of the client and the availability of
comparable services and benefits.

AMENDATORY SECTION (Amending Order 2982, filed
5/22/90, effective 6/22/90)

WAC 490-500-430 Vocational rehabilitation
services—((Placement-materials))Occupational licenses,
tools, equipment, and initial stocks and supplies. (1) The
division may provide a client ((whe-is—pleeed)) with tools,
equipment, initial stocks and supplies, and occupational
llcenses((—m}d—vehfeles—fer—use-m—eeﬂﬂeeﬂen—mt-h—plﬂee-
sment)) necessary to achieve an employment outcome, in
such quantity and of such quality as to give reasonable
assurance of a successful((

5 . £ 4 ises
) Peformanee—in-the-oeeupation—of
{e)yPraetice-of-the-prefessien)) employment outcome.

(2) ((%edwwm—shai%ese-ﬂae—pfewﬂen—ef—tee%s—

£33)) Ownership of or title to tools, equipment, and
supplies((;end-vehieles)) shall remain with the division until
the client ((is-rehabilitated)) achieves the employment
outcome and requires the tools((;)) or equipment((--e*
vehiele)) for continued employment

(3) The provision of such services shall be conditioned
on the economic need of the client and the availability of
comparable services and benefits.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 2982, filed
5/22/90, effective 6/22/90)

WAC 490-500-435 Vocational rehabilitation
servnces—Transportatlon (1) The division may provide
transportatlon services to ((a—elentin—conneetion—with-the

(2) "Additional living expenses" mean those expenses
incurred over and above basic maintenance. The division
may only provide additional living expenses when necessary
and required for the client to participate and benefit from a
primary service in a rehabilitation plan.

(3) Additional living expenses are a support service and
shall only be provided in conjunction with one or more
primary vocational rehabilitation services.

Proposed
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utilized)) a client in order to assist the client to achieve the
employment outcome.

(2) Modification of vehicles is a rehabilitation technolo-
gy service and is not a transportation service.

(3) Transportation is a support service and shall only be

WSR 94-23-092

participate in a rehabilitation plan, or render the client

employable.

(2) The provision of ((ethergeeds-and)) such services
shall be conditioned ((ﬁpen)) on the economlc need of the

client ((
serviees)) and the availability of comparable services and
benefits.

provided in conjunction with one or more primary vocational
rehabilitation services.
(4) The provision of such services shall be conditioned

on the economic need of the client and the availability of

comparable services and benefits.

(5) The division may provide transportation services in
connection with ((diegrestie)) assessment services without
regard to economic need.

NEW SECTION

WAC 490-500-437 Vocational rehabilitation servic-
es—Interpreter services and reader services. (1) The
division may provide interpreter services to a client who is
deaf or hard of hearing.

(2) The division may provide reader services to a client
who is blind or visually impaired.

(3) Interpreter services and reader services are support
services and shall only be provided in conjunction with one
or more primary vocational rehabilitation services.

(4) The provision of such services shall be conditioned
on the economic need of the client and the availability of
comparable services and benefits.

AMENDATORY SECTION (Amending Order 775, filed
3/1/73)

WAC 490-500-445 Vocational rehabilitation services
((previded))—Services to family members ((effamily)).
(1) The division may provide vocational rehabilitation
services ((s-lml-l—be—pﬂmded—te—membefs—ef)) to a client’s
family when such services are necessary and will substan-
tially contribute to the rehabilitation of the client.

(2) Services to family members are support services and
shall only be provided in conjunction with one or more
primary vocational rehabilitation services.

(3) The provision of such services ((to-rrembers-of-the
family)) shall be conditioned ((uper)) on the economic need
of the client and the availability of comparable services and
benefits.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above. varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending Order 775, filed

3/1/73)

WAC 490-500-450 Vocational rehabilitation services
((prewded))—Other goods and servxces (1) ((Sueh—e&hef

hisrehabilitat ton; s himfi )
gainful-oeeupatien)) The division may provide a client with

other goods and services necessary to conduct assessments,

AMENDATORY SECTION (Amending Order 1050, filed

8/29/75)

WAC 490-500-455 Vocational rehabilitation
services—Post-employment services. (1) The division
((sha!-l)) __1 provnde ((sueh)) follow up services to ((eheﬂts

te)) a client whose case has previously been terminated as
"rehabilitated” when such services are necessary to ((ever—

dﬁ&bﬂﬁy—ef-%madteap—fef—whwh—he—was-feeerwrg-smes
prior-to-termination)) maintain or regain employment

consistent with the vocational goal.

() ) All ((feHew—up-and)) post-employment
services ((previded-wi) the division provides shall have the
same requirements ((to-meet-the-econemic—heeds—testas

those-services-thatrequire-the-needs-test foraregular
program-of-serviees for comparable services and benefits and
economic need as provided under WAC 490-500-180 and
490-500-325.

NEW SECTION

WAC 490-500-460 Vocational rehabilitation servic-
es—Information and referral services. The division may
provide information and referral and other services to assist
clients in securing needed services from other agencies.

NEW SECTION

WAC 490-500-465 Vocational rehabilitation servic-
es—Recruitment and training services. The division may
provide recruitment and training services for individuals with
disabilities to provide the individuals with new employment
opportunities in the field of:-

(1) Rehabilitation;

(2) Health;

(3) Welfare

(4) Public safety and law enforcement; and

(5) Other appropriate service employment.

NEW SECTION

WAC 490-500-470 Vocational rehabilitation—
Transition services. "Transition services" mean a coordi-
nated set of services for a student who is an applicant or
client, that promotes movement from school to post-school
activities in an outcome oriented process to achieve an
employment goal.

Proposed
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NEW SECTION

WAC 490-500-475 Vocational rehabilitation servic-
es—Supported employment. (1) "Supported employment
services”" mean ongoing support services and other appropri-
ate services needed to support and maintain a client with the
most severe disabilities in supported employment.

(2) The division may provide supported employment
services to clients with the most severe disabilities when
necessary to achieve an employment outcome.

(3) The division shall ensure supported employment
services are:

(a) Provided singly or in combination to assist the client
in entering and maintaining integrated, competitive employ-
ment;

(b) Based on a determination of the client’s need; and

(c) Provided for a period of time not to exceed eighteen
months, unless under special circumstances the client and the
division agree to a time extension necessary to achieve the
employment outcome.

NEW SECTION

WAC 490-500-477 Vocational rehabilitation servic-
es—Independent living services. (1) The division may
provide independent living services to a client as necessary
to:

(a) Participate in family, community, and work; and

(b) Achieve the employment outcome.

(2) Independent living services include, but are not
limited to:

(a) Information and referral;

(b) Advocacy;

(c) Independent living assessments; and

(d) Independent living skills training.

NEW SECTION

WAC 490-500-480 Vocational rehabilitation servic-
es—On-the-job or other related personal assistance. (1)
The division may provide on-the-job or other related
personal assistance services to a client designed to increase
the client’s self-determination and ability to perform every
day activities on and off the job.

(2) On-the-job or other related personal assistance
services are support services and shall only be provided in
conjunction with one or more primary vocational rehabilita-
tion services.

(3) The provision of such services shall be conditioned
on the economic need of the client and the availability of
comparable services and benefits.

NEW SECTION

WAC 490-500-485 Vocational rehabilitation servic-
es—Services to groups. The division may provide services
for the benefit of groups of individuals with disabilities.
Such services include:

(1) Management and technical assistance services for
small businesses operated by an individual with the most
severe disabilities;

(2) Establishment, development, or improvement of
community rehabilitation programs. The division shall use

Proposed
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such programs to provide services that promote integration
and competitive employment;
(3) The use of existing telecommunication systems

“which substantially improve service delivery methods;

(4) The use of services for providing:

(a) Recorded materials for individuals who are blind,
and

(b) Captioned films or video cassettes for individuals
who are deaf; and

(5) Technical assistance and support services to busi-
nesses that are seeking individuals with disabilities.

AMENDATORY SECTION (Amending Order 1050, filed
8/29/75)

WAC 490-500-500 Purchase of services. (1) The
d1v151on may purchase ((&m-mag—frem—seheels—er—shekefeé

)) any rehabllltatlon service not

directly provided by division staff to clients.

(2) The division shall ensure all vocational rehabilitation
services purchased relate directly to the client’s employment
outcome.

AMENDATORY SECTION .(Amending Order 1050, filed
8/29/15)

WAC 490-500-505 Purchase of services—Selection
criteria—Schools or training organizations. (1) In deter-
mining whether a particular school or training organization
is appropriate and acceptable as a training facility, the
((¥RE)) client and the division shall evaluate the curriculum,
quality of training, and adequacy of total resources in
relation to the client’s needs. ((Fhe—VREC-mey-alse))

(2) To assist the client in the most efficient pursuit of
the client’s training, the division and client may consider
such factors as the:

(a) Placement services, if any, offered by the facility(;
the));

(b) Convenience of the physical arrangements of the
plant and ((their)) adaptability to ((their)) the needs of the
client((;-end-the)); and

(c) Willingness of school or training organization
authorities to ((adept)) adapt and make available such
equipment as is necessary ((to-aid-the-ehentin—the-meost
efficient-pursuit-of-his-training)).

((Y) (3) The division shall limit the use of schools or
training orgamzatlons for a chent s training purposes ((shal-}

) to those:

(a) Accredited, licensed, or approved ((either)) by a
legal authority(G-er-sare)); or

(b) Recognized as adequate by the professional or trade
group with which ((tkey)) those groups are associated.

(4) The division shall ((attemrpt-to)) utilize ((for-training
purpeses)) those schools and other training ((feeilities))
organizations which provide the ((reeipient)) client with the
credits, credentials, diplomas, or other certifications required

by the profession or trade ((whieh-is-thegoal-of-the
iient’srehabilitati

)
((#))) (5) The division shall use tax supported schools
((shall-be-used)) in preference to nontax supported schools
((whenever)) when possible and appropriate in light of the

vocational ((ebjeetive)) goal of the client ((in—guestion)).
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((4))) (6) The division shall not use out-of-state
((training—faeilities—shall-not-be—used)) schools and training

organizations when satisfactory training opportunities for a
client exist within the state. ((Exeeptions)) The division division
shall only make an exception to this rule ((sheuld-be-made
only)) if the training available out of state offers a distinct
and significant advantage to the client in realizing ((his)) the

client’s training objective and ((sabsequem—jeb—p}aeemeﬁ&))

employment outcome.

(((—5-)—Pﬁer—ee—(nhe-use-ef—a—seheel—es—e—ﬁ=&mmg—feeihfy

bool-orfacilityof Limited Jitation-))
AMENDATORY SECTION (Amending Order 1050, filed

8/29/75)

WAC 490-500-510 Purchase of services—Selection

criteria—((Empleyment-training-faeilities)) On-the-job
training. A business or ((industrial)) trade establishment

((whieh-is—to-be)) utlhzed by the division for the provision
of (( )) a client’s on-the-job
training shall meet the following criteria:

(1) The ((faeility)) establishment has personnel qualified
for instructional purposes by knowledge, skills, and person-
ality;

(2) The ((faeHity)) establishment has suff101ently
diversified operations and adequate and suitable materials
and equipment to ((insure-a-trainee)) ensure the client

thorough ((preparatiens)) preparation and training ((within
thescopeand-Hmits-of his-occupational-ebjeetive)) to

achieve the client’s employment outcome;

(3) On-the-job training of the client((8)) is only inciden-
tal to the business activity of the ((faeility)) establishment,
and in no case shall the establishment’s major activity ((ef
the-faeility)) be ((the)) training ((ef-elients)).

(4) The client shall be an official employee of the
establishment for the establishment to qualify as an on-the-
job training establishment.

AMENDATORY SECTION (Amending Order 1758, filed
2/3/82)

WAC 490-500-520 Purchase of services—Selection
criteria—Community Rehabilitation ((faeilities-and
worksheps)) programs. (1) A community rehabilitation

((faeitity-or-a-sheltered-workshop-te-be)) program utilized by
the division ((fer—veecational-evaluation—vecational-adjust-
5)) shall

have a current full or prov1510nal certification from the

division stating the specific services the ((faeility-er—work-
shop)) community rehabilitation program is qualified to

provide to a client.

(2) The ((-fee;-l-ﬁy—er—wefkshep)) community rehabilita-
tion Qrogram shall show ev1dence of an ongomg effon to

H&ended—s—he-kefed—em-p-leymeﬁ)) a551st the cllent to

achieve competitive employment.
(3) The division shall ensure certification((;--whetherfull

ef-pfevmenel—by—the—diﬂﬁeﬂ—sheﬂ—be)) of the community

WSR 94-23-092

rehabilitation program is based, in part, ((epen)) on compli-
ance with accreditation criteria((;)) approved by the division,
or such other ((natienal)) accreditation body as the division
shall deem appropriate. ((Esiterig))

(4) Areas to be addressed for accreditation ((shal
inelude;-but-are)) include, but are not limited to((3)):

(a) Evaluations of the organization, administration, and
stated purpose of the ((feetlity¥)) community rehabilitation
program;

(b) The services provided to ((tke)) clients;

(¢) Personnel gualifications, including educational or
other preparation for the position, as well as ongoing training
within the ((faetlity)) community rehabilitation program;

(d) The maintenance of record keeping systems adequate
to document both the fiscal adequacy and reliability of the
((faetlity)) community rehabilitation program and the
services provided to, and the progress of, the client;

(e) Fiscal management;

(D) Physical plant, including adequacy, maintenance, and
compliance with all applicable statutes, regulations, and
ordinances; and

(g) Such other evaluations of the ((pregram—of-the

faeﬂﬁ-yhas—a—whele)) community rehabilitation program as the
division shall require. (National))

(5) Accreditation shall be one of the essential criteria
utilized by the division in the determination of
((eertifiability)) certification; however, ((no-facility-shall-be
eertified-by)) the division shall not certify a community
rehabilitation program unless the division ((shel-have
determined)) determines, in the division’s sole discretion,
that there are sufficient potential clients to generate a need
for the ((faetlity)) community rehabilitation program.

((D)-Certificationwill-berevokedsuspended-or
denied))

(6) The division shall revoke, suspend, or deny certifi-
cation of a community rehabilitation program for failure to
adequately comply with the criteria as determined by the
division.

((Y)) (7) The division may grant provisional certifica-
tion ((mey-be—granted-by—the-division)) for not more than
two years when ((efaeitity-has-been-determined-to-be)) the

division determines a community rehabilitation program is:
(a) In substantial compliance with the division’s criteria
((established—inthisseetion;)); but
_L)_s not yet ehglble for ((ﬂ&&ena})) accredltatlon

(8) The division shall maintain and make available for

distribution the Washington state community rehabilitation
program plan which sets forth community rehabilitation
program requirements.

AMENDATORY SECTION (Amending Order 2982, filed
5/22/90, effective 6/22/90)

WAC 490-500-525 Termination of services under an
individualized, written rehabilitation plan—Ineligible. (1)
The division shall terminate services under an individualized,

written rehabilitation plan ((en-the-basis-the-handieapped
individualis)) when the division determines the client is:
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(a) Not capable of achieving a ((veeational)) rehabilita- (3) The division has provided or arranged for substantial

tion goal; or ((is)) rehabilitation services to the client. The division shall not
(b) No longer eligible. terminate a client as rehabilitated unless the division has
(2) The division shall make the decision to terminate provided or arranged one or more primary rehabilitation ‘
services with the involvement of the ((individual)) client or services; and
the ((individuals)) client’s representative. (4) The division determines the client must have, at a
(3) When the division determines ((en-trdividual)) a minimum, achieved an employment goal which has been
client is ineligible for ((veeational)) rehabilitation services, maintained for a period of time not less than sixty days; and
fan) the division shall document and certify the client’s ineligibil- (5) The division and the client have assessed the need
(L/U) ity. The division shall ensure the documentation and for post-employment services.
o certification ((shall-be)) is:
% (a) Placed in the ((individuals)) client’s file((s)); AMENDATORY SECTION (Amending Order 1050, filed
o (b) Dated((5)); and 8/29/175)
o (c) Signed by an appropriate ((staff-member)) division

WAC 490-500-545 Notification of termination. (1)
Thc d1v1sxon shall provxdc written notification to ((every
i )) a client

when the division makes any determination ((is—made)) to
terminate the client’s services ((to-him—Sueh)) unless the
client is terminated from services under WAC 490-500-

employee.
(4) The division shall not terminate services under an

md1v1duallzed written rchabllltatlon plan whcn the ((«mdwxd-

er—}ebef—mafket—eead*aeﬂ&)) cllent dlsputes the d1v1snon s

decision until the client’s dispute reaches a final resolution.
(5) The division may unilaterally terminate services 330(1) or (2).
— - ; r (2) The division shall ensure the written notice ((shal
when the division has evidence the client obtained the
- ; - : speeify—in-detail)) of termination:
planned services through misrepresentation, fraud, collusion, —_— e ..
or criminal conduct (a) Specifies the reasons for the division’s decision to
’ terminate a client’s services; and ((shalt))
(b) Clearly ((inferm)) informs the client of ((his)) the
availability of the client assistance program, and the client’s

AMENDATORY SECTION (Amending Order 1050, filed

8/29/75) right to;

WAC 490-500-530 Termination of services under an (i) An administrative ((eppeal)) review; and ((te))
individualized, written rehabilitation plan—For reasons (ii) A fair hearing on the decision.
other than ineligibility. ((Veestional)) The division shall
terminate rehabilitation services ((shall-be-terminated)) when NEW SECTION ‘
a client:

WAC 490-500-555 Confidential information—
Disclosure. Client information collected by the division is
intended for the purpose of determining eligibility and for
providing rehabilitation services to clients. This information
is to be kept confidential and only used in accordance with
appropriate program purposes. The division shall ensure the
release or sharing of such information is consistent with the
following provisions:

(1) Specific safeguards to ensure protection of current

(1) Has died(());

(2) Cannot be located by the division after reasonable
efforts to ((de-se;))locate the client;

(3) Has been institutionalized under circumstances
which preclude the provision of services for a substantial or
indefinite period of time((;-e¥));

(4) Has moved to another jurisdiction and the division
((has—been)) is unable ((either)) to continue provision of

servxces ((er—te—refer—ﬂae—md»mdual—te—an—appfepﬂate—ageﬂey

< thin 4l \ " 3)); o and stored personal information.
(5) Removes ((himself)) “oneself for consideration by (2) All clients, client’s representatives and as appropri-
declining to accept or utilize ((vosationa)) rehabilitation ate, service prov!ders, cooperating agencies, .and interested
services after ((al})) the division has made a reasonable persons shall be informed of the confidentiality of personal

effort ((has Jed)) to encourage participation information and the conditions for accessing and releasing
P P ) this information.

NEW SECTION ' (3) All clients or c}i_ent:s representatives shall be
- informed about the division’s need to collect personal

WAC 490-500-542 Termination of services under an information and the policies governing its use.
individualized written rehabilitation plan—Rehabilitated. (4) Persons who are unable to communicate in English
The division shall terminate services to a client based on or who rely on special modes of communication shall be
achievement of the client’s employment goal and the client provided explanations about the division’s policies and
is considered rehabilitated if the following conditions are procedures affecting personal information through methods
met: : that can be adequately understood by them.

(1) The program of rehabilitation services as set forth in (5) This WAC shall prevail over less stringent state laws
the client’s rehabilitation plan has, insofar as possible, been and regulations.
completed; or (6) The division may establish reasonable fees to cover

(2) The client and the division have mutually decided extraordinary costs of duplicating records or making exten- ‘
that it is necessary and/or appropriate for the client to choose sive searches, and shall establish polncnes and procedures
and attain an alternative employment goal before completing governing access to records.

a plan of service; and
Proposed [18]
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(7) All personal information in the possession of the
division shall only be used for purposes directly connected
with the administration of the rehabilitation program. The
division shall not share information containing identifiable
personal information with advisory or other bodies which do
not have official responsibility for administration of the
program. In the administration of the program, the division
may obtain personal information from service providers and
cooperating agencies under assurances that the information
shall not be further divulged, except as provided under
subsections (8), (9), and (10) of this section;

(8) The division may release information to a client
when requested in writing by the client or the client’s
representative. The division shall make all information in
the case record accessible to the client or the client’s
representative in a timely manner. The division shall ensure
medical, psychological, or other information which the
division believes may be harmful to the client is:

(a) Not released directly to the client; but

(b) Only provided through the client’s representative, a
physician, or a licensed or certified psychologist;

(9) Personal information which has been obtained from
another agency or organization may only be released by, or
under the conditions established by, the other agency or
organization.

(10) The division may only release personal information
to an organization, agency, or person engaged in audit,
evaluation, or research for purposes:

(a) Directly connected with the administration of the
rehabilitation program; or

(b) Which would significantly improve the quality of
life for an individual with a disability, and only if the
organization, agency, or individual assures that the:

(i) Information is only used for the purposes for which
the information is provided;

(i1) Information is only released to individuals officially
connected with the audit, evaluation, or research;

(iii) Information is not released to the client;

(iv) Information is managed in a manner to safeguard
confidentiality; and

(v) Final product does not reveal any personal identify-
ing information without the informed written consent of the
involved client or the client’s representative.

(11) The division may release information to other
programs or authorities:

(a) On receiving the informed written consent of the
client. The division may only release:

(i) To another agency or organization, that personal
information which may be released to the client, and only to
the extent that the other agency or organization demonstrates
that the information requested is necessary for its program;
and

(ii) Medical or psychological information which the
division believes may be harmful to the client when the
other agency or organization assures the division that the
information will:

(A) Only be used only for the purpose for which the
information is being provided; and

(B) Not be further released to the client.

(b) If required by federal law;

(c) In response to:

WSR 94-23-092

(i) Investigations in connection with law enforcement,
fraud, or abuse; except, where expressly prohibited by
federal or state laws or regulations; and

(ii) Judicial order; and

(d) In order to protect the client or others when the
client poses a threat to:

(i) Oneself; or

(ii) The safety of others.

(12) Client information about drug, alcohol, HIV/AIDS,
and sexually transmitted diseases shall be handled in
accordance with 34 CFR 361.49 and 42 CFR, Part 2 and
applicable federal and state laws and regulations.

(13) The division shall release personal information
upon request of the division of child support.

AMENDATORY SECTION (Amending Order 2982, filed
5/22/90, effective 6/22/90)

WAC 490-500-560 Administrative review. (1) A
client dissatisfied with a decision by the division regarding
the client’s ((veeational)) rehabilitation ((ease)) program may
((fde-8)) request ((with)) and receive from the division an
administrative review- and redetermination of the decision or
action. The division shall ensure the purpose of the
division’s administrative review process is to effect((s)) a
timely, informal resolution of disagreements. The ((preeess
mey)) division shall not ((be-used-as-a—means)) use the
review process to delay the more formal fair hearing unless
each party agrees to a delay.

(2) The client shall request an administrative review, in
writing, and ((ffle)) submit the review request ((is)) to any
office of the division within fourteen days of the division’s
decision or action.

(3) A ((requestfor)) client requesting an administrative
review and redetermination of the decision shall:

(a) Specify the date of the decision or action appealed;

(b) Precisely specify the issue to be resolved by the
administrative review;

(c) State the address of the client or the client’s repre-
sentative; and

(d) ((Be-signed-by-theelient)) Sign the request for
administrative review or have the client’s representative sign
the request.

(4) ((The-client-shall-submit-the requestforan-adminis-

€5))) The regional administrator or designee of the
region where the client receives services shall ((previde))
conduct an administrative review within thirty days after the
client’s submission of the review request.

((¢69)) (5) The regional administrator or designee shall;

{(a) Certify the review findings to the client, in writing,
((as—seen—as-pessible)) within fifteen days after the conclu-
sion of the administrative review specifying the reasons for
the findings; and

(b) Inform((¢rg)) the client of the client’s right to
request and receive a fair hearing if dissatisfied with the
findings.

(6) Unless the client or the client’s representative so
requests, the division shall not institute a suspension,
reduction, or termination of services being provided under a

Proposed
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rehabilitation plan pending final determination of adminis-
trative review, unless the division has evidence that the
services have been obtained through the client’s misrepre-
sentation, fraud, collusion, or criminal conduct.

NEW SECTION

WAC 490-500-580 Fair hearing—Adjudicative
proceeding. (1) A client shall have the right to a fair
hearing to contest any decision made by the division,
including any decision:

(a) Concerning eligibility and/or the furnishing of
rehabilitation services; and

(b) Rendered on administrative review if such as review
was conducted.

(2) A client contesting a decision of the division shall,
within fourteen days of receipt of the decision:

(a) Submit a written request for a hearing by a method
producing proof of receipt by the office of appeals; and

(b) Include in or with the request for a hearing:

(i) A copy or statement of the division’s decision being
contested;

(ii) The grounds for contesting the division’s decision;
and

(iii) A specific statement of the issues and the laws
involved.

(c) The proceeding shall be governed by the Adminis-
trative Procedure Act, chapter 34.05 RCW, this chapter, and
chapter 388-08 WAC. If any provision of this chapter
conflicts with chapter 388-08 WAC, the provision in this
chapter governs.

(3) The hearing shall be held within forty-five days of
the office of appeals’ receipt of the request for hearing,
unless extended for good cause shown upon request of either
or both parties.

(4) The administrative law judge shall:

(a) Make a decision based on the provisions of the
approved state plan, and federal and state rehabilitation laws,
regulations, and policies; and

(b) Serve an initial decision supported by a full written
report of the findings and grounds upon which it is based
within thirty days of the completion of the hearing.

(5) The division shall ensure the initial decision be-
comes final unless:

(a) A petition for review is filed by the client in
accordance with chapter 388-08 WAC; or

(b) The director gives notice of intent to review within
twenty days of the mailing of the initial decision.

(6) The director shall conduct the review of the initial
fair hearing decision and shall not delegate the review to
another individual.

(a) If the director seeks a review of the initial decision,
the division shall provide the client an opportunity to submit
additional information relevant to the decision. The client
shall submit supplemental information, in writing, within
fourteen days of the notification of the director’s intention to
review, unless the client seeks an extension from the director
on showing of good cause.

(b) If the client seeks a review of the initial decision,
the division shall limit the review to the record created at the
hearing before the administrative law judge.

Proposed
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(c) The director shall not overturn or modify an initial
decision that supports the client’s position unless the director
concludes, based on clear and convincing evidence, that the
initial decision is clearly erroneous because it is contrary to
the:

(i) Approved state plan; or

(ii) Federal or state rehabilitation laws, regulations, or
policies.

(d) The director shall make a final decision, in writing,
within thirty days of the:

(i) Client’s filing of a petition for review; or

« (ii) Director’s notice of intent to review or on comple-
tion of any supplemental record on review, whichever is
later.

(e) The director’s final decision shall include a full
report of the findings and the grounds for such decision. On
making the final decision, the director shall provide a copy
of such decision to the client.

(7) The administrative law judge or director may
provide for reasonable time extensions for good cause shown
at the request of either or both parties, except for the time
limitation established for the director to give notice of intent
to review an initial decision.

(8) The division shall not institute a suspension, reduc-
tion, or termination of services under a rehabilitation plan
pending final determination of the fair hearing or petition for
review unless the:

(a) Client or the client’s representative so requests; or

(b) Division has evidence the services have been
obtained through the client’s misrepresentation, fraud,
collusion, or criminal conduct.

AMENDATORY SECTION (Amending Order 1050, filed
8/29/75)

WAC 490-500-590 Client records. The division

((wi#h)) shall maintain for each ((applieantfor—veeational
fehab*hw&en—semees)) client a case record which ((wiH))

includes, to the extent pertinent, the following information:

(1) ((Dee&meﬂ{-eﬁeﬂ—&s—te—ehe—pfehﬂﬂﬂafy—éwgaeme

potential)) An application and any other information relevant

to the client;

(2) Documentation of the type and nature of the client’s
disabilities and impairments;

(3) Documentation supporting the determination that the
client meets the criteria of severe disability and the nature of
that severe disability;

(4) Documentation of the determination of eligibility or
ineligibility and documentation of the assessment and
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rationale supporting such a decision to include documenta-
(a) Of eligibility and rehabilitation needs;
(b) That an extended evaluation of rehabilitation
potential is necessary to make such an eligibility determina-

tion; or o
(c) Of ineligibility.
(5) Data gathered during the comprehensive assessment

WSR 94-23-092

(17) Documentation of results of annual reviews of

cases closed ineligible, too severely disabled, or as a

for the development of the individualized, written rehabilita-

sheltered employee in a community rehabilitation program.

tion plan;
(6) Narrative documentation of periodic progress

AMENDATORY SECTION (Amending Order 2982, filed

reviews throughout the rehabilitation of the client;

() (1) An individualized, written rehabilitation
((pregram)) plan as jointly developed and any amendments
to such ((pregrem)) plan;

(¢

))
(8) Data relating to the client’s financial participation

((by—ﬂae—haaé:e&pped—md-mdua})) in the cost of ((veeational))
rehabllltatlon services ((*f—t-he—st-ate—ele&s—te—eeﬁehﬂen—ehe

i i A

(9) Data relating to the eligibility of the ((individual-for
stmitar)) client for comparable services and benefits under
any other program;

(10) Documentation of the decision to provide services,
the nature and scope of such services, and the authorization
and payment for such services;

(11) Documentation of the annual review and results of

the review;

(12) Documentation that the ((individual)) client cllent has
been advised of the confidentiality of all information
pertaining to ((his—ease)) the client’s rehabilitation, and
documentation and other material pertinent to the release of
any information concerning the ((hendieapped-individual))
client on the basis of the written consent of the ((hendi-

)) client or client’s representative;

(((—1—1-))) 13 Documentatlon ((es—to-the-reason—end

)) of the decision and
rationale for terminating the rehabilitation program, including
the employment status of the client, and ((ithe-individual

y

)) documentation
of the division’s determination of the client’s rehabilitation
status;

((¢2))) (14) Documentation of any plans for the
provision of post-employment services after the employment
objective has been achieved, the ((basis-on-whieh)) rationale

522/90, effective 6/22/90)

WAC 490-500-600 Independent living program((—

Independentliving-rehabilitationserviees)). (1) The
division may provide independent living ((rehabilitation))

program services;
(a) Consistent with Title VII of the Rehabilitation Act,

as amended, to an eligible ((severely-handicapped-individu-
als—))—whe—&hfeugh-eva}aaﬁen—&re—;deﬂaﬁed—es—

dent-livingplan)) client who has:

(1) Not been determined eligible for and receiving

services from Title I (vocational rehabilitation program) of
the Rehabilitation Act, as amended; or

(ii) Been determined eligible for the Title I program but
has chosen not to participate in the Title I program; and

(b) To the extent that division resources are available.

(2) A client may apply for independent living program
services in areas where such services are available through
the division.

(3) A client shall participate fully throughout the client’s
independent living program.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 2982, filed

for such plans ((were-developed-and)), a description of the
planned services ((provided)), and the outcomes achieved;

((€¢3y)) (15) Documentation that the client has been
informed of the rights, responsibilities, and services available
through the client assistance program;

(16) Documentation as to any action and decision

. involving the ((h&ndieapped—mdiwdaal—s)) client’s request for
an administrative review ((ef-ageney—aetien)) or fair hear-
ing((s)); and

5/22/90, effective 6/22/90)

WAC 490-500-605 Independent living program—
Eligibility/ineligibility. (1) The division shall make an
eligibility/ineligibility determination for applicants for
independent living ((rehabilitation)) program services. After
receiving the application, the division shall ((base-the

study-and-evaluation)) conduct an assessment to determine

eligibility and independent living needs as soon as possible.

Proposed
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The division shall ensure the assessment identifies specific

Washington State Register, Issue 95-01

AMENDATORY SECTION (Amending Order 2982, filed

needs of the client, and includes the following areas, as
necessary:

(a) Environment management;

(b) Financial management;

(c) Home management;

(d) Social skills;

(e) Self-care; and

(f) Education/vocational.

(2) The division shall only base eligibility ((erty-upen))

(a) The presence ((ef—a-n—md-w-}dua-l—s)) of a severe
physmal ((ef))_L mental (¢

on:

)), or sensory disability which

" substantially limits the client’s ability to function indepen-

dently in family or community ((parteipation)) life; and

(b) A ((reasenable-expeetation)) determination that the
dehvery of independent living ((fehabﬂﬁ&&eﬂ)) program
services ((may-benefit)) will improve the ((individual
through-enhaneed-family-or community-participation))
individual’s ability to function, continue functioning, or
move toward functioning independently in family or commu-
nity life.

(3) The division shall document, date, and sign the
eligibility/ineligibility determination.

(4) If the division contracts to a third party to provide
independent living program services, the division may
choose to delegate the determination of eligibility/ineligibility
for independent living services and the development of a
written independent living plan.

The service provider shall comply with WAC 490-500-
600 through 490-500-625.

(5) The division or, if appropriate, the service provider
shall follow other eligibility requirements and procedures
((sha}l—be-feﬂeweé)) described under WAC 490-500-030 (2),
and (3), (((4—)—ené—(§)—t-hfeugh—4—99—599—1%9)) 490-500-050
(1) and (3), 490-500-055, and 490-500-065.

AMENDATORY SECTION (Amending Order 2982, filed
5/22/90, effective 6/22/90.)

WAC 490-500-615 Independent living program—
Economlc need and comparable services. (((—1-))) The

5/22/90, effective 6/22/90.)

WAC 490-500-620 Independent living program— '
Written independent living plan. (1) When ((eecepted)) a
determination of eligibility for independent living ((rehe-
bilitation)) program services, has been made the ((individu-
ab)) client and the VRC or, if appropriate, the service
provider, shall ((establish)) jointly develop and mutually
agree on a written independent living plan ((te-inelude))
unless the client chooses to sign a waiver that such plan is
unnecessary. A written independent living plan may include:

(a) Goals or objectives addressing specific barriers to
family or community participation; ((ard))

(b) Services to_be provided leading to the accomplish-
ment of each goal ((w-n-hm-speei-ﬁed—&me-ﬁames-

finanetal-information-and—folow—other)) or, if appropriate,

the service provider, shall follow the provisions of economic
need under WAC ((496-500-185)) 490-500-180 through 490-
500-200 and comparable services and benefits under WAC
490-500-325 with all clients in the independent living
program.

« . 5 livisionfund l
services-the-VRC-shall-determine:

Proposed
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{g)-Otherservices-neededforenhancedfamilyor
communitypartieipation)) and the anticipated duration of
such services; and

(c) Signature of the client or the client’s representative.

(2) The division, or if appropriate, the service provider
shall provide a copy of the written independent living plan
and any amendments to the client or client’s representative.

(3) The division, or if appropriate, the service provider
shall review the written independent living plan as often as
necessary but at least on an annual basis to determine
whether: ‘

(a) Services should be continued, modified, or discon-
tinued; or
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(b) The client should be referred for services to any

WSR 94-23-092

NEW SECTION

other program of assistance.

(4) The division shall give the client the opportunity to
redevelop the written, independent living plan as often as
necessary, but at least on an annual basis.

NEW SECTION

WAC 490-500-622 Independent living program—
Independent living services. The division or the service
provider shall provide independent living program services
necessary to achieve the client’s rehabilitation goal, includ-
ing, but not limited to:

(1) Information and referral;

(2) Assessments;

(3) Independent living skills training;

(4) Counseling, including peer counseling;

(5) Individual and systems advocacy; and

(6) Other independent living goods and services.

AMENDATORY SECTION (Amending Order 2982, filed
5/22/90, effective 6/22/90.)

WAC 490-500-625 Independent living plan—Termi-
nation. The division shall terminate independent living
((rehabilitetion)) program services for ((ap-tndividueal)) a
client when the ((individuat)) client:

(1) Successfully or substantially completes the written,
independent living ((rehebilitation)) plan;

(2) (Nedenger)) Is not able or does not wish((es)) to
participate in services; ((ef))

(3) Is determined ineligible((=)) or is no longer eligible;

or
- (4) Has been determined eligible for and is about to
receive vocational rehabilitation program services.

The division, or if appropriate, the service provider shall
follow procedures for termination ((shaH-befoeHowed)) as
required under WAC 490-500-525 ((threugh)), 490-500-530,
and 490-500-545.

NEW SECTION

WAC 490-500-627 Independent living program—
Client records. The division or the service provider, shall
maintain for each client a case record which includes, at a
minimum, the following:

(1) Documentation concerning eligibility or ineligibility
for services;

(2) Documentation of the services requested by the
client;

(3) Either the written independent living plan developed
with the client or a waiver signed by the client stating that
a written independent living plan is unnecessary;

(4) Documentation of the services actually provided to
the client;

(5) Documentation of the independent living goals and
objectives which were:

(a) Established with the client, whether or not in the
client’s written independent living plan; and

(b) Achieved by the client; and

(6) To the extent pertinent, other information contained
in WAC 490-500-590.

WAC 490-500-630 Statewide independent living
council. (1) The state shall establish a statewide indepen-
dent living council. The council shall not be established as
an entity within any state agency.

(2) The council shall provide advocacy, education, and
leadership in order to:

(a) Guide development of and promote access to
independent living services and centers for independent
living statewide; '

(b) Increase opportunities for self-determination and
empower people with disabilities to live self-directed lives;
and

(c) Create awareness of people with disabilities as a
valuable human resource.

(3) The governor shall appoint council members.

(4) The council shall ensure council membership and
term of office are consistent with the Rehabilitation Act, as
amended, Title VII, Section 705.

(5) The duties of the council shall be to:

(a) Jointly develop and sign, with the division of
vocational rehabilitation and the department of services for
the blind, an independent living state plan;

(b) Monitor, review, and evaluate the implementation of
the state plan;

(c) Coordinate activities with the state rehabilitation
advisory council and councils that address the needs of
specific disability populations and issues under other federal
law;

(d) Hold regularly scheduled public meetings and
provide sufficient, advance notice;

(e) Submit required periodic reports to rehabilitation
services administration;

(f) Hold hearings and forums as may be necessary to
carry out the council duties;

(g) Prepare and plan for the provision of resources
including council staff and personnel; and

(h) Supervise and evaluate council staff and personnel.

(6) The council shall be responsible for budgeting and
the proper expenditure and use of funds and resources the
council receives.

(7) The council members shall not cast a vote on any
matter that may: '

(a) Provide direct financial benefit to a member or a
member’s organization;

(b) Create some other conflict of interest; or

(c) Otherwise give the appearance of a conflict of
interest. '

NEW SECTION

WAC 490-500-635 State rehabilitation advisory
council. (1) The state shall establish a state rehabilitation
advisory council.

(2) The council shall advise the division on program
development and the delivery of vocational rehabilitation
services to individuals with disabilities in the state.

(3) The governor shall appoint council members.

(4) The council shall ensure council membership and
term of office are consistent with the Rehabilitation Act, as
amended, Title I, Section 105.

(5) The council shall:

Proposed

(]
L
w
o
o
-
cC
(a W




o
L
w
)
(W
()
(a's
(el

WSR 94-23-092

(a) Review, analyze, and advise the division in accor-
dance with the Rehabilitation Act, as amended, Title I
relating to:

(i) Eligibility;

(ii) Extent, scope, and effectiveness of services; and

(iii) Functions performed by state agencies that affect
the ability of individuals with disabilities to achieve rehabili-
tation goals and objectives.

(b) Advise the division and assist in the preparation of
the state plan, strategic plan, and other applications under
Title 1 of the Rehabilitation Act, as amended;

(c) To the extent feasible conduct reviews and analyses
of the effectiveness of the program and consumer satisfac-
tion;

(d) Prepare and submit an annual report to the governor
and rehabilitation services administration;

(e) Coordinate with the state independent living council
and councils that address the needs of specific disability
populations and issues under other federal law;

(f) Prepare and plan for the provision of resources
including council staff and personnel;

(g) Supervise and evaluate such council staff and

personnel;

(h) Hold regularly scheduled public meetings at least
four times per year and provide sufficient, advance notice;
and

(i) Hold hearings and forums as may be necessary to
carry out the duties of the council.

(6) The council shall be responsible for budgeting and
the proper expenditure and use of funds and resources the
council receives.

(7) The council members shall not cast a vote on any
matter that may:

(a) Provide direct financial benefit to the member or the
member’s organization;

(b) Create some other conflict of interest; or

(c) Otherwise give the appearance of a conflict of
interest.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 490-500-020
WAC 490-500-060

WAC 490-500-075

WAC 4900-500-077

WAC 490-500-085

WAC 490-500-090

"WAC 490-500-095

WAC 490-500-100

WAC 490-500-105

Proposed

Preliminary ‘diagnostic study.
Criteria for the severely handi-
capped.

Extended evaluation—
Eligibility criteria.
Certification for extended eval-
uation to determine rehabilita-
tion potential.

Extended evaluation—Services
provided.

Extended evaluation—Services
not provided.

Extended evaluation—Duration
and scope of services.
Extended evaluation—Assess-
ment. '
Extended evaluation—Revision
of program.

(4]
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WAC 490-500-110
WAC 490-500-120
WAC 490-500-145
WAC 490-500-255
WAC 490-500-280

WAC 490-500-340

WAC 490-500-395

WAC 490-500-400
WAC 490-500-405
WAC 490-500-410

WAC 490-500-415
WAC 490-500-417
WAC 490-500-425

WAC 490-500-440

WAC 490-500-540
WAC 490-500-550

WAC 490-500-570

Extended evaluation—Termina-
tion.

Certification of termination of
extended evaluation and notice.
Criteria for selection of ser-
vice—Individualized, written
extended evaluation plan.
Thorough diagnostic study.
Individualized, written rehabili-
tation plan—Termination.
Criteria for selection of ser-
vice—Individualized, written
rehabilitation plan.

Vocational rehabilitation ser-
vices—Training—College.
Vocational rehabilitation ser-
vices provided—Training—
Trade schools.

Vocational rehabilitation ser-
vices provided—On-the-job
training (OJT).

Vocational rehabilitation ser-
vices—Training—Sheltered
workshop.

Vocational rehabilitation ser-
vices—Training materials.
Vocational rehabilitation ser-
vices—Independent living.
Vocational rehabilitation ser-
vices—Placement.

Vocational rehabilitation ser-
vices provided—Interpreter -
services for deaf.

Completion of vocational reha-
bilitation program.
Confidential information—
Disclosure.

Fair hearing—Adjudicative
proceeding.

Reviser’s note: The typographical error in the above repealer

occurred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

WSR 94-24-073
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed December 6, 1994, 3:36 p.m.]

Original Notice.

Title of Rule: Chapter 388-73 WAC, Child care
agencies—Minimum licensing/certification requirements.

Purpose: Consolidates child day care center licensing
in chapter 388-150 WAC, clarifies language, makes consis-
tent with statute, deletes possible discriminatory language,
and strengthens requirements for adoption agencies.

Statutory Authority for Adoption: Chapter 74.15 RCW.

Statute Being Implemented: Chapter 74.15 RCW.
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Summary: Helps consolidate child day care licensing in
another chapter, repeals requirements for mini-day care
centers, and strengthens adoption agency requirements.

Reasons Supporting Proposal: Language regarding
nontraditional foster homes may be discriminatory. Day care
licensing requirements are now located in a different WAC
chapter. Sections relating to crisis residential center staffing
are redundant. Recent failures of adoption licensed agencies
bespeak the need for more specific requirements.

Name of Agency Personnel Responsible for Drafting, -

Implementation and Enforcement: Barry Fibel, Office of
Child Care Policy, DCFS, 753-0204.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The SIC group
identified as 8322 includes forty-three types of social service
agencies. The only changes in this chapter which are
substantive are those which apply to adoption agencies; the
others are housekeeping changes. There are approximately
thirty-eight adoption agencies in the state. There are
thousands of persons and agencies in this group, especially
if aid to families with dependent children is counted. Either
way, adoption agencies clearly represent less than 10% of
the group.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on February 7, 1995, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by January 24, 1995, TDD (206) 753-
4595, or SCAN 234-4595.

Submit Written Comments to: Dewey Brock, Chief,
Office of Vendor Services, Mailstop 45811, Department of
Social and Health Services, 14th Avenue and Franklin Street,
Olympia, Washington 98504, Identify WAC Numbers, FAX
(206) 586-8487, by January 31, 1995.

Date of Intended Adoption: February 8, 1995.

December 6, 1994
Dewey Brock, Chief
Office of Vendor Services

AMENDATORY SECTION (Amending Order 1431, filed
9/10/79)

WAC 388-73-010 Authority. The following rules are
adopted ((pursuant—te)) under chapter 74.15 RCW((5)) and
RCW 74.08.044 ((aad—ehepter—l—SS—l:aws—ef—l-%Q)) Unless

otherwise provided, these rules shall apply to all categories
of agencies.

AMENDATORY SECTION (Amending WSR 92-08-056,
filed 3/26/92, effective 4/26/92)

WAC 388-73-012 Definitions.
under chapter 74.15 RCW shall have the same meanings
when used in this chapter except as otherwise provided
herein.

(1) Terms. defined
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(2) "Capacity" means the maximum number of persons
under care at a given moment in time.

(3) "Child," "youth," and "juvenile" means any ((indi-
widuat)) person under the chronological age of eighteen years
of age.

(4) "Developmentally disabled person" means ((as
individaal)) a person suffering from a mental and/or physical
deficiency rendering the ((iadividual)) person incapable of
assuming responsibilities expected of the socially adequate
person, including self-direction, self-support, and social
participation.

(5) "Full-time care provider” or "full-time care facility"
means a foster family home for children or expectant
mothers, group care facility, maternity home, crisis residen-
tial center, and juvenile detention facility.

(6) ((iﬂem&ef—eem-muﬂﬁy—eeﬂeem—meﬁm—a—ﬁe-n-

7)) "Infant" means a child under one year of age.

((68))) (1) "Premises” means the buildings wherein the
facility is located and the adjoining grounds over which the
operator of the facility has direct control.

() (8) "School-age child" means a child five years
of age through twelve years of age enrolled in a kindergarten
or elementary school.

() (9) "Secure detention facility” and "juvenile
detention facility" means a facility, primarily for the care of
juvenile offenders, operated so as to ensure all entrances and
exits from the facility are locked, barred, or otherwise
controlled so as to prevent escapes.

((€H)) (10) "Semisecure facnhty" means any facility,
including but not limited to crisis residential centers or
specialized foster homes, operated in a manner to reasonably
assure youth placed there will not run away((+—Provided
That-sueh)). The semisecure facility shall not be a secure
institution or facility as defined by the federal Juvenile
Justice and Prevention Act of 1974 and regulations and
clarifying instructions promulgated thereunder. A child shall
not be locked in the facility or any part thereof, ((rerbe
etherwise)) or controlled by the use of physical restraints
except as provided ((##)) under WAC 388-73-048.

((€2)) (11) "Severely and multiply-handicapped child"
is a child diagnosed as primarily dependent for most activi-
ties of daily living, except for ((persens)) a person requiring
the services of a skilled health care ((previders)) provider.

AMENDATORY SECTION (Amending. WSR 92-08-056,
filed 3/26/92, effective 4/26/92)

WAC 388-73-014 Persons and organizations subject
to licensing. Persons and organizations operating the
following types of facilities are subject to licensing under
chapter 74.15 RCW and RCW 74.08.044:

(1) ((ﬂGfeup-eaie—ﬁaeﬂﬁy—fer—ehﬂdfelHneaﬂs-eﬂ—ageney

) "Child-placing agency means an agency placing
children for temporary care, continued care, or for adoption;

Proposed
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(2) "Crisis residential center" means an agency operating
under contract with the department to provide temporary,
protective care to children in a semisecure residential facility
as required under RCW 13.32A.010 through 13.32A.200 and
74.13.032 through 74.13.036. The department shall follow
separate adopted requirements for the following subcatego-
ries of crisis residential centers:

(a) A regional crisis residential center is a structured
group care facility whose primary and exclusive functions
are those of a crisis residential center;

{(b) A group care facility functlomng partially or
exclusively as a crisis residential center;

(c) A foster family home functioning either partially or
exclusively as a crisis residential center and has been
designated as a crisis residential center by the department.

(3) ((%&eﬁmy-semeelmeens—mrageney—pfewdiﬂg—ef

)A)) "Day treatment program" means an agency
providing care, supervision, and appropriate therapeutic and
educational services during part of the twenty-four-hour day
for a group of persons under eighteen years of age and the
persons are unable to adjust to full-time regular or special
school programs or full-time family living because of:

(i) Disruptive behavior;

(ii) Family stress;

(iii) Learning disabilities; or

(iv) Other serious emotional or social handicaps.

(4) A "facility for severely and multiply-handicapped
children" means a group care facility providing residential
care to a group of nonambulatory children whose severe,
disabling, multiple physical, and/or mental handicaps will
require intensive personal care, and may require skilled
health care, physical therapy, or other forms of therapy;

(5) "Foster family home" means a person or persons
regularly providing care on a twenty-four-hour basis to one
or more, but not more than four, children, expectant mothers,
or developmentally disabled persons in the family abode of
the person or persons under whose direct care and supervi-
sion the child, expectant mother, or developmentally disabled
person is placed;

(6) "Group care facility for children" means an agency
maintained and operated for the care of a group of children

Washington State Register, Issue 95-01

health-care.—physiesl therapy—or-otherforms-of therapy))

"Maternity service” means an agency providing or arranging

for care or services to expectant mothers regardless of age,
before or during confinement, or providing care as needed to
mothers and mothers’ infants after confinement as described
under WAC 388-73-702.

AMENDATORY SECTION (Amending Order 3418, filed
7/9/92, effective 8/9/92)

WAC 388-73-01950 Fire standards. All group care
facilities, ((mini-day-eare-centers)) day treatment programs,
and maternity centers shall conform to the rules and regula-
tions adopted by the Washington state fire marshal’s office
establishing minimum standards for the prevention of fire
and for the protection of life and property against fire. ((Fhe

-)) The state fire marshal’s requirements
consist largely of the Uniform Building Code and Washing-
ton state amendments to the Uniform Building Code.

AMENDATORY SECTION (Amending WSR 92-08-056,
filed 3/26/92, effective 4/26/92)

WAC 388-73-036 Licensure—Denial, suspension, or
revocation. (1) Before granting a license and as a condition
for continuance of a license, the department shall consider
the ability of each applicant, licensee, and chief executive
officer, if any, to operate the agency under ((the-taw))
chapter 74.15 RCW and this chapter. Such persons shall be
considered separately and jointly as applicants or licensees
and if any one be deemed disqualified by the department in
accordance with chapter 74.15 RCW or this chapter, the
department may deny, suspend, revoke, or not renew the
license:

(a) The department shall disqualify any ((individuat))
person engaging in illegal use of drugs or excessive use of

on a twenty-four-hour basis;

(7) "Large foster family home" means a foster family
home with at least two adult residents in the home providing
care on a twenty-four-hour basis to five or six children or
developmentally disabled persons;

((%MWMHW
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Thc dcpartment shall dlsquallfy any person who has becn

convicted of a criminal offense, or who allows a person
convicted of a criminal offense to provide care, as provided
in chapter 388-330 WAC,; and

(¢) The department shall not grant a license to an
applicant who in this state or elsewhere, has had denied,
suspended, or revoked a license to care for children, expec-
tant mothers, or developmentally disabled adults. The
department may waive this provision and grant a license if
the applicant demonstrates by clear, cogent, and convincing
evidence the ability to operate an agency in accordance with
requirements of this chapter.

(2) The department may deny, suspend, revoke, or not
renew ((a)) an agency license for failure to comply with the
provisions of chapter 74.15 RCW, and rules contained in this
chapter. The department shall deny, suspend, revoke, or not
renew for any of the following reasons:

(a) Obtaining or attempting to obtain a license by
fraudulent means or misrepresentation including:

(i) Making materially false statements on the applica-
tion; or

(ii) Material omissions which would influence appraisal
of the applicant’s suitability.

(b) Permitting, aiding, or abetting the commission of
any illegal act on the premises;

(c) Permitting, aiding, or abetting the abuse, neglect,
exploitation, or cruel or indifferent care to a person under
care;

(d) Repeatedly:

(i) Providing insufficient personnel relative to the
number and types of persons under care; or

(ii) Allowing a person unqualified by training, experi-
ence, or temperament to care for or be in contact with the
person under care.

(e) Misappropriation of the property of a person under
care;

(f) Failure or inability to exercise fiscal responsibility
and accountability in respect to agency operation ((ef-the
ageney));

(2) Failure to provide adequate supervision to a person
under care;

(h) Refusal to admit an authorized ((representatives))
representative of the department, the state department of
health, or state fire marshal to inspect the premises;

——de N
(i) Refusal to permit;
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(i) An authorized ((representatives)) representative of the
department to have access to the records necessary for the

operation of the agency; or ((te-persmit))

(ii) The department representatives to interview agency
staff and clients((3)).

(j) Knowingly having an employee or volunteer on the
premises who has made misrepresentation or significant
omissions on the application for employment or volunteer
service; and

(k) Refusal or failure to supply necessary additional
department-requested information.

(3) The department may deny, suspend, revoke, ((ef))
not renew, or modify a license for violation of any condition
or limitation upon licensure including, but not limited to,
providing care for:

(a) More children than the number for which the agency
is licensed; or

(b) Children of ages different from the ages for which
the agency is licensed.

(4) The department’s notice of a denial, revocation,
suspension, or modification of a license is governed by
RCW 43.20A.205. The provider’s right to an adjudlcatlvc
proceeding is in the same law.

(a) A provider contesting a department licensing
decision shall within twenty-eight days of receipt of the
decision:

(1) File a written application for an adjudicative pro-
ceeding by a method showing proof of receipt with the
office of appeals; and

(ii) Include in or with the application:

(A) A specific statement of the issue or issues and law
involved;

(B) The grounds for contesting the department decision;
and

(C) A copy of the department decision being contested.

(b) The proceeding shall be governed by the Adminis-
trative Procedure Act (chapter 34.05 RCW), RCW
43.20A.205, this chapter, and chapter 388-08 WAC. If any
provision of this chapter conflicts with chapter 388-08 WAC,
the provision in this chapter governs.

(5) The department may deny, suspend, revoke, or not
renew a license when the agency fails to comply with the
federal Indian Child Welfare Act, P.L. 95-608, chapters
13.04 and 13.34 RCW, WAC 388-73-044((5)) Special
Requirements Regarding American Indians, or WAC 388-70-
600 through 388-70-640((;)) relating to local Indian child
welfare advisory committees.

AMENDATORY SECTION (Amending WSR 92-08-056,

filed 3/26/92, effective 4/26/92)

WAC 388-73-054 Client records and information—
All agencies. (1) Agencies shall maintain records and
information concerning ((persens)) a person in care in such
a manner as to preserve their confidentiality. For American
Indian children, see WAC 388-73-044. A licensed facility
shall maintain records giving the following information on

each person under care ((shall-be-maintained)) at the licensed

facility. The ((agemrey*s)) agency shall ensure records
((shal)) contain, at a-minimum, the following information:
(a) Identifying information, including:
(i) Name;
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(ii) Birthdate;

(iii) For full-time care providers, dates of admission,
absences, and discharge; and

(iv) For day ((eere)) treatment providers, daily atten-
dance.

(b) Identifies information for parents or other persons to
be contacted in case of emergency:

(i) Names;

(ii) Addresses; and

(iii) Telephone numbers, if any (home and business).

(¢)(i) Dates and kinds of illnesses and accidents;

(ii) Medication and treatments prescribed;

(iii) Time given and by whom;

(iv) Except for crisis residential centers and certified
juvenile detention facilities, dates and types of immunization;
and

(v) Other pertinent information relating to the person’s
health.

(d) Written parental consent ((€))or court order((3)) for
providing medical care and emergency surgery, except as
such care is otherwise authorized by law;

(e) Names, addresses, and telephone numbers of persons
authorized to take the person under care out of the facility;

(f) Authorization for acceptance of the person under
care. Juvenile detention facilities and crisis residential
centers shall record the time and date a placement is made,
the names of the person and organization making the
placement, and the reasons for the placement;

(g) In addition, for day ((eare)) treatment facilities, a
completed application signed by the parent, guardian, ((ef))
responsible relative, or responsible agency;

(h) For day ((eare)) treatment facilities, a written
consent signed by the parent or parents for all transportation
provided by the caregiver, trips, and swimming if the child
will be participating in these activities;

(i) A copy of the report sent to the department licensor
of all accidents, injuries, and illnesses requiring inpatient
hospitalization occurring to the child while the child is
present at the facility; and

(j) Immunization records as per WAC 388-73-140 (4)
and (5).

(2) The agency’s records of severely and multiply
handicapped children shall also contain:

(a) Information obtained upon admission including:

(i) Identifying and social data((s)); and

(ii) An inventory of personal belongings, medical
history, and a report of a physical examination and diagnosis
by a physician((3)).

(b) Information about the child’s daily care including;

(i) All plans,

(ii) Treatments,

(iii) Medications,

(iv) Observations,

(v) Teaching,

(vi) Examinations,

(vii) Physicians’ orders,

(viii) Allergic responses,

{ix) Consent authorizations,

(x) Releases,

(xi) Diagnostic reports, and

(xii) Revisions of assessments((3)).

(c) A summary upon discharge including:

Proposed
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(i) Diagnoses, treatments, and prognosis by the person
responsible for the total plan of care(());

(ii) Instructions given to the person providing continuing
care(()); and .

(iii) A record of any referrals directed toward continuity
of care((s-end)).

(d) Appropriate information if the child has died
including:

(i) The time and date of death((;));

(ii) Apparent cause of death((s));

(iii) Appropriate notification of the physician and
relevant others (including the coroner if necessary)((s)); and

(iv) The disposition of the body and personal effects.

AMENDATORY SECTION (Amending Order 2445, filed
12/2/86)

WAC 388-73-074 Social service staff. (1) See WAC
388-73-662 for staffing requirements for adoption agencies.

(2) Each child-placing agency, day treatment program,
maternity service, and group care facility, except for juvenile
detention facilities, shall provide or arrange for social
services by persons at least one of whom has a master’s
degree in social work or closely allied field.

((€2¥) (3) Social service staff not having a master’s
degree in social work shall have a bachelor’s degree in
social work or closely allied field and shall receive face-to-
face supervision by a person having a master’s degree in
social work or closely allied field for a minimum of one
hour for each twenty hours of paid employment.

((€3¥)) (4) When social services are provided by an
agency other than the licensee, there shall be a written
agreement detailing the scope of service to be provided.
Any such agreement must meet the requirements of this
section.

() (5) The following minimum ratios of full-time
social service staff providing direct services to persons under
care shall be provided: '

Day treatment program .. ................. 1to 15
Group care facilities . . ................... 1to 25
Child-placing agency .................... 1 to 25
Maternity services . ..................... 1to?25
Regional and other group care crisis

residential centers . .................. 1to 5
Foster homes or foster/adoptive homes .. ...... 1 to 50
Adoptivehomes . . ............ ... ... ... 1 to 25

AMENDATORY SECTION (Amending Order 2445, filed
12/2/86)

WAC 388-73-076 Social study—Treatment plans.
Except for juvenile detention facilities and adoption agencies,
the social service staff of each child-placing agency, day
treatment program, maternity service, and group care facility
shall:

(1) Develop or assemble from appropriate sources a
written diagnostic social study on each child and expectant
mother accepted for care. Except in the case of persons
accepted for emergency care, the study shall serve as the
basis of the person’s admission to care. In such case, the
study shall be completed within thirty days after admission
if the person remains in care. The study shall contain in
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addition to the minimum information recorded as required by
WAC 388-73-054 the following information: .

(a) Child’s school records, when possible. Where
children attend school away from the facility, records mean
grade placement, reports, and correspondence with schools.
Where the facility has a school on the grounds, records shall
mean transcripts and other records normally kept by a
school(());

(b) Copies of psychological or psychiatric evaluations,
if any, of the child or expectant mother((=)); and

(c) A narrative description of the background of the
child and ((his—ether)) the child’s family, the child’s
interrelationships and the problems and behaviors necessitat-
ing care away from own home, previous placement history,
if any, and an evaluation as to need for the particular
services and type of care the licensee will provide. For
American Indian children, see WAC 388-73-044.

(2) Develop and implement a written treatment plan for

each person accepted for care. Such plan shall outline the

agency’s treatment goals and methods of work with the
((individual)) person and ((his-er-her)) the person’s family.
The plan shall be updated at least quarterly to show progress
toward achievement of goals and shall identify impediments
to the return of the child to his or her own home, the home
of relatives, or placement for adoption and steps taken or to
be taken to overcome those impediments. ((Ne)) A person
shall not be admitted to ((ref)) or retained in an agency’s
program where the person cannot be served effectively by
the program or where the person can be served more
appropriately by another available program.

(3) Whenever the treatment plan indicates the child may
return to ((his—eshes)) the child’s own home, the agency
shall provide or arrange for services to child’s parents.
Where geographical or other conditions prevent the licensee
from working directly with child’s parents or another agency
is already providing appropriate services, the licensee shall
enter into an agreement with the agency for joint planning
and exchange of reports toward the end of reuniting the
family, or shall make arrangements with another appropriate
agency toward that end. ‘

(4) Whenever the treatment plan indicates the child will
not be able to return to ((his-er-her)) the child’s own home,
the agency shall move expeditiously to develop a plan for
permanence for the child. The permanent placement for the
child shall be made in a family able to meet the child’s
physical, emotional, and cultural needs.

(5) Agency records shall include a running account of
the treatment received by the child and others involved in
the treatment plan including but not limited to group
treatment, individual counseling, etc., whether delivered by
the agency or a contracted source. The file shall be updated
no less frequently than once per thirty days.

AMENDATORY SECTION (Amending Order 3418, filed
7/9/92, effective 8/9/92)

WAC 388-73-118 Toilets, handwashing sinks, and
bathing facilities. Licensees shall provide sanitary facilities
and equipment according to the following configuration:

(1) There shall be at least one indoor flush-type toilet
and one nearby handwashing sink with hot and cold or

. Foster Family
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tempered running water. The following ratios of persons
normally on the premises to facilities shall apply:

Handwashing Bathing
Toilets Sinks Facilities
Day Treatment *2 minimum 2 minimum None Required
Programs and 1:15 and 1:15
or major or major
fraction fraction

»

Group Care 2 minimum 2 minimum
Facilities and 1:8 or and 1:8 or and 1:8 or
Maternity major fraction major fraction major fraction
Homes

1 minimum

1 minimum 1 minimum 1 minimum

Home

* A minimum of one is acceptable provided ((ro-mere-than)) fifteen or
fewer persons capable of using a flush-type toilet are on the premises.

(2) The licensee shall ((essure)) ensure that toilet
facilities comply with the following standards:

(a) Toilet and bathing facilities shall provide for privacy
for persons of the opposite sex six years of age or older;

(b) Toilet, urinals, and handwashing sinks shall be of
appropriate height for the children served or be provided
with a safe and easily cleanable platform impervious to
moisture;

(c) Except in foster family homes, handwashing and
bathing facilities shall be provided with hot and cold or
tempered running water not exceeding one hundred twenty
degrees Fahrenheit or warm running water in the range of
eighty-five to one hundred twenty degrees Fahrenheit
maximum;

(d) All bathing facilities shall have a conveniently
located grab bar unless other safety measures, such as
nonskid pads, are approved by the department as described
under ((subdivisien)) subsection (2)(g) of this ((subseetion))

section. Preschool children and severely and multiply-

handicapped children shall not be left unattended in a
bathtub or shower;

(e) Equipment for toileting and toilet training of toddlers
shall be provided, maintained in a sanitary condition, and
located on a moisture impervious surface at all times.
Children less than eighteen months of age and/or children
using toilet training equipment need not be included when

“determining the number of flush-type toilets required;

(f) Whenever urinals are provided, the number of urinals
shall not replace more than one-third of the total required
toilets; '

(g) ((@n)) Maternity homes((;)) _shall ensure:

(i) Bathing facilities ((shalt)) have adequate grab bars in
convenient places.

(ii) All sleeping areas ((shel)) have at least one toilet
and handwashing sink on the same floor((s)).

(h) The licensee shall provide soap and individual
towels or disposable towels or other approved hand drying

devices ((shall-be-provided)).

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings. ’
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AMENDATORY SECTION (Amending WSR 92-08-056,
filed 3/26/92, effective 4/26/92)

WAC 388-73-144 Nutrition. The licensee shall
provide food, according to the following requirements, to
children in care:

(1) Food served shall be planned to meet the needs of
the persons under care, taking into consideration the persons’
ages, developmental levels, individual metabolic differences,
cultural backgrounds, any handicapping conditions, and
hours of care in the facility. To promote an educational and
socializing environment during mealtimes, staff shall sit with
the persons and eat the same foods;

(2) The licensee shall not serve or provide raw milk to
children in care. Skim milk and reconstituted nonfat dry
milk and one and two percent butterfat milks shall not be
used for drinking purposes by any child less than eighteen
months of age, except with the written permission of a
physician((s-exeept-further—thet-for-mini-day—eare-centers;
sueh-redueed-fat-milk-may-begiven-to-the-child-twenty-three

b of o wei L A
ehild’s-parent)).

(3) The license may reconstitute dry milk and milk
products ((rray-be-reeenstituted)) in the facility for drinking
purposes for children over eighteen months of age, provided
the preparation, service, and storage of said milk is in
accordance with ((the-requirements—of)) chapter 246-215
WAC, Food Service, relating to potentially hazardous foods;

((£33)) (4) Except for foster homes and child placing
agencies, the licensee shall record all food served.

(a) The licensee shall;

(i) Prepare daily menus, including all snacks required to
be served, at least one week in advance and ((dated:)) date
the menus; and

(ii) Establish and post a schedule of mealtimes ((shall-be
esi-&bh&hed—emd—pes{eé)) The licensee shall post menus
where parents can view the menus.

(b) A menu shall specify a variety of foods to enable a
person to consume adequate nutrients. Cycle menus,
including snacks, shall provide at least two weeks of variety
before repeating. Any substitutions shall be of comparable
nutrient value and recorded.

(c) The licensee shall keep the menus on file for a
minimum of six months for department review ((by—the

(d) For facilities caring for severely and multiply-
handicapped children, the licensee shall post a general meal
pattern including types of food and kinds of meal service.
A system for recording food and fluid intake of each child
shall be approved by a physician and a dietitian (({see)) as
described under subsection ((£83)) (10) of this section((3)).
The licensee shall keep records of food and fluid intake of
each child in the child’s file for at least one month and in
the facility for at least six months.

((£4))) (5) The licensee shall not serve nutrient concen-
trates, supplements, and modified diets (therapeutic and
allergy diets) except with the written instructions of a
physician.

(a) The licensee shall obtain from the parent, responsible
guardian, responsible relative, or physician a written diet
listing foods the person cannot have. The licensee shall post
dietary restrictions with persons’ names for staff to follow.
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(b) For facilities caring for severely and multiply-
handicapped children, all modified diets shall be planned,
reviewed, and approved by a dietitian ((¢see)) as described
under subsection ((£83)) (10) of this section((3)).

(((—5-)—M1—m—d-a—y—eafe-tmd-)) (6) Day treatment. The
licensee shall serve food to children in care for five to ten
hours providing at least one-third of the 1989 recommended
dietary allowances set by the national research council.
Children in care for more than ten hours, except children in
evening care, shall be offered an additional snack. Children
bringing sack meals from home shall be provided additional
foods to meet the requirements. ((Eieensees)) The licensee
shall consult with parents as to what additional foods should

be provided to the child. ((Menus-shal-be-posted-where

(a) The licensee shall offer all children arriving before
7:00 a.m. not having received breakfast a breakfast providing
at least one-fourth of the recommended dietary allowances.

(b) The licensee shall offer all children present mid-
morning and midafternoon snacks. If breakfast was served
to all children, then a midmorning snack is not required.
The licensee shall offer children arriving after school ((shalt
be-offered)) a snack.

(c) The licensee shall provide all children between-meal

~ snacks contributing toward the daily food needs. The

licensee shall ensure snacks ((shalt)) consist of two or more
of the following items, served in age-appropriate serving
sizes:

(i) Milk or milk products;

(ii) Fruit and/or vegetables;

(iii) Fruit and/or vegetable juices that are at least fifty
percent real juice;

(iv) Whole grain or enriched breads and/or cereal
products;

(v) Protein foods (animal or vegetable)

(d) The department shall not prohibit the licensee from
occasionally serving party foods not meeting ((the)) these
requirements.

((€6))) (7) Full-time care providers. The agency shall
serve all children food in accordance with the 1989 recom-
mended dietary allowances of the food and nutrition board,
national research council, adjusted for age, sex, physical
abilities, and activity of each person.

(8) The licensee shall provide all children a minimum
of three meals in each twenty-four-hour period. ((Peviation
may-be-made)) The licensee may deviate from this minimum
when a written request has been made to and approved in
writing by the department. The licensee shall ensure the
time interval between the evening meal and breakfast ((shalt
be)) is not more than fourteen hours. For facilities caring
for severely multiply-handicapped children, if a child is
incapable of consuming foods in the amounts and variety
required to meet the recommended dietary allowances, the

. licensee shall provide nutritional supplements ordered by a

physician ((ust-be-previded)) to meet the 1989 recom-

mended dietary allowances adjusted for a child’s age,
weight, and height unless medically contraindicated.

(M) (9) The licensee shall provide all children a
minimum of one serving of vitamin C fruit, vegetable, or
juice daily, and servings of food high in vitamin A three or
more times per week.
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(%)) (10) In facilities caring for severely and multiply-
handicapped children, the agency shall weigh each child
((shal-be—weighed)) at least monthly and ((measured—in))
shall measure the child’s length at least quarterly. The
licensee shall maintain records of these measurements ((shalt
be-maintained)) in the child’s record.

((693)) (11) Facilities caring for severely and multiply-
handicapped children shall use the services of a dietitian
meeting the 1980 registration requirements of the American
dietetic association to comply with WAC 388-73-077, 388-
73-144 (3) and (4), and 388-73-146(6).

AMENDATORY SECTION (Amending WSR 92-08-056,
filed 3/26/92, effective 4/26/92)

WAC 388-73-146 Care of younger or severely and
multiply-handicapped children. This section is only
applicable ((enly)) to ((mini-day-eare-programs;)) group care
facilities, foster homes, day treatment programs, maternity
homes, and facilities for severely and multiply-handicapped
children.

(BAtieenseeshall-rotsecept-aehild-underone

) (1) Facilities licensed to care for thirteen or more
children shall provide separate, safe play areas for children
under one year of age or children not walking. The licensee
shall care for children under one year of age ((shall-be-eared
for)) in rooms or areas separate from older children, as
approved by the department with;

(a) Not more than eight such children to a room or area;
and ((with))

(b) Handwashing facilities in ((eaeh-sueh)) the room or
area or convenient thereto.

((63)) (2) Diaper changing. The provider shall ensure:

(a) Diaper-changing areas ((shall-be)) are sanitized
between use for different children or protected by a moisture
impervious (or not absorbent) disposable covering discarded
after each use;

(b) Disposable towels or clean reusable towels having
been laundered between children ((shal-be)) are used for
cleaning children;

(c) Personnel ((shel)) wash hands before and after
diapering each child;

(d) Diaper-changing areas ((shell-be)) are separate from
food preparation areas and shall be adjacenttoa
handwashing sink; and

(e) The designated changing area ((shall-be)) is impervi-
ous to moisture and washable.

() (3) Except for foster family homes, the provider
((shal-uase)) uses disposable diapers, a commercial diaper
service, or reusable diapers supplied by the child’s family.
The provider shall place soiled diapers ((shell-be—placed))
without rinsing into separate, cleanable, covered containers
provided with waterproof liners ((prierte)) before transport
to laundry, parent, or acceptable disposal. The agency shall:

(2) Remove soiled diapers ((shal-be-removed)) from the
facility at least daily(()); and

(b) Post diaper-changing procedures ((shall-be-pested))
at the changing areas.

((63))) (4) The agency shall:
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(a) Initiate the child’s toilet training when readiness is
indicated by the child and in consultation with the child’s
parents or placement agency((=)); and

(b) Place potty chairs, when in use, ((shal-beloeated))
on washable, impervious surfaces.

((€6))) (5) When the agency formula feeds infants under
one year of age, the infants shall be on a formula feeding
schedule agreed upon by the child’s parent or parents,
guardian, the placement agency, and the licensee. When the
agency formula feeds severely and multiply-handicapped
children, the children shall be on a schedule agreed upon by
the children’s physician and the facility’s dietitian (see WAC
388-73-144(8)).

(a) Feedings prepared on the premises of the facility.

(i) Any child’s formula provided by the parent or
parents, guardian, placement agency, or licensee shall be in
a ready-to-feed strength or require no preparation other than
dilution with water at the ((dey-eare)) facility.

(ii) If the container in which the feeding was purchased
does not include a sanitized bottle and nipple, the agency
shall transfer ready-to-feed formula from the bulk container
to the bottle and nipple feeding unit in a sanitary manner in
an area separate from diapering areas.

(iii) The agency shall refrigerate filled bottles if bottles
are not used immediately and shall discard the contents
((shal-be-disearded)) if bottles are not used within twelve
hours.

(iv) If bottles and nipples are re-used by the facility, the
agency shall sanitize the bottles and nipples.

(v) When more than one bottle-fed child is in care, the
((ageney)) licensee shall label the bottles with the child’s
name and date prepared. The agency shall pour milk for
children requiring bottles but no longer on formula from the
original container into sanitized, labeled bottles. The
((ageney)) licensee shall only use sanitized nipples ((ealy))
on the bottles.

(b) Feedings brought to the child care facility.

(i) When the parent brings bottles into the facility, the
parent shall ensure the bottles ((shel)) have a label showing

the child’s name.

(ii) The agency shall refrigerate bottles immediately
upon their arrival at the facility and the agency shall discard
the bottle contents if not used within twelve hours.

(c) Bottles shall not be propped. The agency shall
provide semisolid foods for infants at between four and five
months of age, upon consultation with the parent or place-
ment agency, and/or with a physician when indicated.
Infants too young or unable to sit in high chairs shall be held
by the care giver in a semisitting position for all feedings
unless medically contraindicated. Infants six months of age
or over showing a preference for holding their own bottles
may do so provided an adult remains in the room and within
observation range. The agency shall take ((betties)) a bottle
from ((the)) a child when the child finishes feeding or when
the bottle is empty. See also WAC 388-73-144.

((EP)) (6) Cribs. This subsection applies to all agencies
caring for infants.

(a)(i) ((Previders)) The licensee shall fumish single level
infant cribs made of wood, metal, or approved plastic with
secure latching devices. The licensee shall ensure such
infant cribs ((shell-alse)) have ((re)) not more than two and
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three-eighths inches space between vertical slats when used
for infants under six months of age.

(ii) For infants, providers may use cribs not meeting the
spacing requirement provided crib bumpers or other effective
methods are used to prevent the infant’s body from slipping
between the slats.

(b) The licensee shall ensure infants’ crib mattresses
((shal-be)) are:

(i) Snug fitting to prevent the infant or severely and
multiply-handicapped child from being caught between the
mattress and crib side rails; and

(ii) Waterproof and easily sanitized.

((€68¥)) (7) Children’s activities..

(a) The ((faeitity)) agency shall provide infants and
severely and multiply-handicapped children opportunities for:

(i) Exercise;

(ii) Large and small muscle development;

(iii) Crawling and exploring;

(iv) Sensory stimulation;

(v) Social interaction; and

(vi) Development of communication and self-help skills.

(b) The facility shall provide safe and suitable toys and
equipment for the care of infants and severely and multiply-
handicapped children.

((69)) (8) Nursing consultation.

(a) Except for facilities caring for severely and multiply-
handicapped children requiring a registered nurse on staff or
under contract, facilities licensed for the care of four or more
infants shall arrange for regular consultation to include at
least one monthly on-site visit by a registered nurse trained
or experienced in the care of young children.

(b) In collaboration with the agency’s administrative
staff, the nurse shall advise the agency on the:

(i) Operation of the infant care program; and

(ii) Implementation of the child health program.

(c) The agency’s written agreement with the registered
nurse shall be available in the facility.

(d) The agency shall document the nurse’s on-site visits.

(e) The agency shall post and make available in the
facility the nurse’s name and telephone number ((shal-be

posted-or-otherwise-available-inthe-ageney)).

AMENDATOQORY SECTION (Amendmg Order 1336, filed
9/8/78)

WAC 388-73-200 Child-placing agency. The rules in
WAC 388-73-200 through ((388-73-256)) 388-73-249 apply
exclusively to licensing of a child-placing agency.

AMENDATORY SECTION (Amending Order 3418, filed
7/9/92, effective 8/9/92)

WAC 388-73-212 Foster care placements. (1) The
agency shall, in planning for children, give due consideration
to the best interest of .the child, including but not limited to
the following:

(a) A child’s basic right to ((his-er-her)) the child’s own
home and family;

(b) The importance of skillful professional service to
parents to help ((them)) the parents meet the child’s needs in
((his—or-her)) the chlld s own home ((wherever)) when
possible;
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(¢) The child’s individual needs, ethnic background,
religious background, family situation, and the wishes and
participation of the child’s parent; and

(d) The selection of a foster home that will provide for
maximum development of the child’s capacities and meet the
child’s individual needs. See WAC 388-73-044 for recruit-
ment involving placement of American Indian children.

((ﬂm}geﬂey—sheﬂ—ne&ff{-he-DGFS—heeﬁseﬁbefefe—plaee-

eemmunﬁy—eeﬂeem-))

(2) The agency shall use a written intake study for each
child and expectant mother as the basis for acceptance for
foster care and related services.

(3) Every acceptance for care by an agency shall be
based on ((weH-planned;)) individual preparation of the child
and the child’s family and the expectant mother other than
in emergent situations.

(4) Except in an emergency, a child shall be placed in
foster care only with the written consent of the child’s
parents or under order of a court of competent jurisdiction.
Such consent or order shall include authorization for medical
care or emergency surgery.

(5) All foster homes and group care facilities used by
child-placing agencies shall be licensed ((prier—te)) before
placing any children therein.

(6) ((An—ageney—wilt)) The agency shall:

(a) Give sufficient information about ((tke)) a child
(especially behavioral and emotional problems) and the
child’s family to foster parents to enable ((them)) the foster
parents to make an informed decision regarding whether or
not to accept ((&)) the child in their home((—Fhe-ageney
shat));

(b) Inform the foster parents that this information is
confidential and may not be shared((—Fhe-ageney—shell));
and

(c) Document the provision of this information in the
child’s file at the time of placement.

(7) The frequency of the caseworker’s contacts with a
foster child, the foster child’s foster family, or with an
expectant mother shall;

(a) Be determined by a casework plan reflecting their
needs(()); but ((shel))

(b) Not be less frequent than one in-home visit every
ninety days. Each foster child and one or both foster parents
shall be seen at each visit.

(8) The agency in preparing a child for discharge from
placement shall follow the same basic steps as preparation
for placement, but a child shall only be released ((esy)) to:

(a) Parents, adoptive parents, guardians or other persons
or agencies holding legal custody((s)); or ((te))

(b) A court of competent jurisdiction.

NEW SECTION

WAC 388-73-250 Child placing agency or
individual—Adoption services. (1) WAC 388-73-250
through 388-73-278 apply to agencies seeking a license to
perform adoption services as defined under WAC 388-73-
012 and this chapter. The rules apply to agencies which are
required to be licensed as defined in chapter 74.15 RCW.
The agencies shall comply with chapters 26.33, 26.34, 49.60,
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74.13, and 74.15 RCW regardless of whether the agencies
receive state or federal funds.

(2) A child-placing agency providing adoption services
shall meet the requirements of this section. The agency’s
demonstrated ability to comply with WAC 388-73-250
through 388-73-278 shall be prerequisites for certification to
provide adoption services.

NEW SECTION

WAC 388-73-252 Definition. An agency includes any
individual, firm, partnership, association, corporation, or
facility in Washington state that performs any of the follow-
ing shall be licensed pursuant to the requirements of chapter
388-73 WAC (An attorney providing only legal representa-
tion or a physician providing only health services and not
providing any of the following is exempt from licensing.):

(1) Assisting prospective adoptive parents, foreign or
domestic, in the process of adopting a child;

(2) Providing instruction to prospective adoptive parents,
foreign or domestic, on the process of adoption;

(3) Providing names of children, foreign or domestic,
for possible adoption;

(4) Making, arranging, or assisting in arrangements for
adoption, foreign or domestic;

(5) Accepting applications for adoption from prospective
adoptive parents, foreign or domestic;

(6) Conducting home studies for prospective adoptions,
foreign or domestic, with the exception of court-appointed
individuals as defined in chapter 26.33 RCW;

(7) Accepting children, foreign or domestic, for place-
ment;

(8) Publishing, or causing to be published, for circula-
tion or broadcast an advertisement of a child or children,
foreign or domestic, offered or wanted for adoption or
holding himself or herself out through such advertisement as
having the ability to place, locate, dispose, or receive a child
for adoption as required under RCW 26.33.400(2);

(9) A person or agency as defined in RCW 26.33.020
(7) or (12), submitting preplacement or postplacement
reports as defined under RCW 26.33.190 and 26.33.200;

(10) Maintaining or representing a facility for children
located in a foreign country if any of those children are
offered for adoptive placement; or

(11) Accepting a fee or donation for any of the above
activities.

NEW_SECTION

WAC 388-73-254 Licensure. (1) To qualify for a
license an agency or person must have staff or provide for
all of the staff functions listed in WAC 388-73-262 on either
an employee or contractual basis, to include the functlons of
a director, supervisor, and caseworker.

(2) The functions of the director and supervisor may be
combined in one position.

(3) The functions of supervisor and caseworker must be
separated unless there is a second line review of home study
reports.

(4) An agency providing specialized adoption services,
such as intercountry adoption, interstate adoption, and special
needs adoptions, shall have supervisory staff having special-
ized training in the particular area and a written in-service
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training program to train service staff in these specialized
adoption services.

(5) An agency accepting for adoptive placement (with
the exception of international adoptive placements) children
having a special need (racial minority, developmental
disability, emotional disability, etc.) shall:

(a) Have a plan for active recruitment of families of the
same race or ethnic category as the children; or

(b) Be able to meet the children’s other special needs.

NEW SECTION

WAC 388-73-256 Office space. Licensed persons and
child placing agencies shall maintain a physical location and
sufficient staff to allow for the provision of adoption and/or
adoption related services to parents and children as defined
under chapters 26.33 and 74.15 RCW, and chapter 388-73
WAC.

(1) The agency shall be housed in offices adequately
equipped to carry out its program and which provide privacy
for interviews with parents and children.

(2) The agency shall ensure that the office is identifiable
to the public and includes a phone and mailing address.

(3) The agency shall staff the office according to WAC
388-73-262 and 388-73-264.

(4) The agency office shall maintain regular office
hours.

NEW SECTION

WAC 388-73-258 Administration. (1) The agency
shall have a board of directors who are unrelated to each
other or to staff. The board shall:

(a) Manage the affairs of the agency and establish
policy and procedure as required under chapters 24.03 and
23B.08 RCW, respectively;

(b) Ensure the continuous employment of a qualified
executive director and delegate responsibility to that person
for the administration and operation of the child placing
agency; and

(c) Complete a written annual evaluation of the execu-
tive director’s performance, which is filed in the personnel
file.

(d) Ensure the board and staff members shall not seek
special service or exemptions from their own agency for
themselves, family or preferential treatment for anyone.

(2) Executive director qualifications. The agency shall
employ a director who must:

(a) Be at least twenty-five years of age and who is a
mature person especially equipped by training, experience,
and personal qualities to ensure an effective program,
efficient administration, quality staff, and provide for staff
development;

(b) Possess a thorough understanding of the program to
be administered;

(c) Have demonstrated such leadership and supervisory
ability as will ensure harmonious relationships and effective
performance of agency personnel,

(d) Be a graduate of an accredited four-year college or
university, with a degree in the field of social work, psychol-
ogy, public administration, human services, or related field;

(e) Have four or more years experience working full
time in adoption placement as defined under WAC 388-73-
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252 and three years full-time experience in supervision
and/or administration in a child placing agency as defined
under WAC 388-73-014.

(3) The agency shall document the director’s education
and experience.

(4) If the director is also responsible for or performs the
functions of a casework supervisor, the director shall meet
casework supervisor qualifications as defined under WAC
388-73-262.

NEW SECTION

WAC 388-73-260 Financial operation. (1) An agency
seeking an initial license shall:

(a) Submit an annual budget reflecting anticipated
income by source and expenses by purpose, plus an accom-
panying balance sheet;

(b) Demonstrate that the agency has assured resources
to carry out its defined purpose through its first year of
operation, including possible contingencies such as place-
ment disruptions.

(2) Each licensed adoption agency shall have its
accounts analyzed annually by an independent certified
public accountant who shall submit a report containing an

opinion about the viability of the agency/the agency’s ability -

to meet its obligations.

NEW SECTION

WAC 388-73-262 Adoption agency social service
staff. (1) Casework supervisor qualifications.

(a) The agency shall employ casework/placement
supervisor who has experience and demonstrated skills in
each service area where supervision is provided and ability
to teach and transmit knowledge which will ensure staff
development and efficient administration of the casework
program.

(b) The supervisor shall have a master’s degree from an
accredited college or university in social work, behavioral
sciences, or closely related field. The supervisor must have
two years full time or equivalent of postgraduate experience,
under a supervisor in a licensed child placing agency.

(c) The agency shall ensure that the casework
supervisor’s undergraduate and graduate education are
documented with copies of degrees or certified copies of
transcripts and that the supervisor’s experience is verified.

(2) Casework staff qualifications.

(a) Casework staff shall have a bachelor’s degree in
social work/social sciences, human services, counseling, or
related field including field practicum in a social services
settings.

The staff person performing home studies with
preadoptive families shall have or receive training and
experience which qualifies the person to discuss relevant
adoption issues during the course of the home study.

(b) The agency shall ensure that a copy of the degree
and resume of the staff persons qualifications is in the
employee’s personnel file.
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NEW SECTION

WAC 388-73-264 Supervisory and staffing stan-
dards. (1) The supervisor shall:

(a) Guide, direct and evaluate casework staff.

(b) Provide supervision consisting of reading and
discussion of cases, including the worker’s case performance.

(i) For new employees, supervision must be face-to-face
for an average of one or more hours per week for each
twenty hours of employment or service;

(ii) For competent, experienced employees, supervision
may be either face-to-face or electronic via computer and
telephone combination.

(2) The agency shall maintain the following staffing
standards:

(a) Supervisory staff shall be responsible for supervising
not more than six full-time or ten part-time casework staff;
and

(b) Casework staff shall be responsible for not more
than:

(i) Twenty-five children. Each child, birth through
seventeen years of age, counts as one case and includes
parents, grandparents, siblings, and collateral persons such as
counselors, or probation officers, etc. If sibling is already
receiving services, such as placement services, that sibling
will continue to count as a separate case; or

(ii) Twenty-five service cases. Each pregnant mother,
any age, counts as one case and includes her parents,
grandparents, aunts, uncles, siblings and the baby’s father
and the father’s family. If sibling is already receiving
services, such as placement services, that sibling will
continue to count as a separate case; or

(iii) Fifty foster homes. Each applicant, reapplicant or
each licensed home without a child counts as one-half of a
case; or

(iv) Thirty adoptive homes. Each applicant, reapplicant
or home with a child(ren) counts as one case each approved
home without a child counts as a one-fourth of one case.

NEW SECTION

WAC 388-73-266 Standards for adoptive homes. (1)
In the process of assessment, preparation and selection of
adoptive parents, the agency shall be concerned primarily
with evaluation by the adoptive applicants and the agency of
the adoptive applicants’ potential for parenting the child
available for adoption.

(2) An agency providing adoption services shall, as a
minimum, provide to adoptive applicants the following
services:

(a) Information about the adoption process, agency
policy and practices, legal procedures, types of children
available, implications for parenting different types of
children, and the availability of subsidy;

(b) Accompanying the application and prior to signing
a contract for services, the agency shall provide the appli-
cants with a written statement explaining the specific
services to be performed by the agency related to the child
placement or adoption for which the fees are assessed;

(c) An adoptive home study in which agency staff and
applicants collaboratively assess the applicants’ appropriate-
ness to be adoptive parents, and the type of child or children
for which the applicants are best suited;
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(d) Preparation for placement of a specific child, with
preparation including review of all available social, medical,
and psychological records of the child and birth family, and
a discussion of the likely implications of the child’s back-
ground for the child’s adjustment in the adoptive family;

(e) Re-evaluation of the applicants’ appropriateness for
adoption on each request for an additional adoptive place-
ment; and

(f) Document the provision of these services in the
adoptive home’s file.

NEW SECTION

WAC 388-73-268 Interstate compact on the place-
ment of children (ICPC) (see chapter 388-71 WAC). (1)
The agency shall ensure that all interstate placements of
children shall be in accordance with the interstate compact
on children (chapter 26.34 RCW). For a child in the care of
a crisis residential center and who has legal residence outside
the state of Washington and who refuses to return home,
provisions of the interstate compact on juveniles as described
under chapter 13.24 RCW shall apply.

(2) When an in-state or out-of-state agency plans to
send a child out of or into Washington, the agency must first
comply with the requirements of the Washington state ICPC
before the child crosses state lines.

(3) Before initiating placement plans with an out-of-state
agency the Washington agency shall verify that the out-of-
state agency is currently licensed in its home state. The
Washington agency must have on file the following:

(a) Copy of a written agreement for services to be
provided by the Washington and out-of-state agency and
agreements for the responsibility of financial, medical,
transportation, and social services should the placement
disrupt prior to finalization;

(b) Name, address, and phone number of the out-of-state
agency;

(c) The home study of the home where the child is to be
placed; and

(d) Legal documents showing authority to place the
child.

NEW SECTION

WAC 388-73-270 International placement of chil-
dren. (1) An agency shall ensure that all international
placement of children shall be in accordance with the
interstate compact on children (chapter 26.34 RCW), except
for children whose adoptions are finalized in the children’s
country of origin. When an in-state or out-of-state agency
plans to send a child out of or bring a child into Washington,
the agency must first comply with the requirements of the
Washington state ICPC before the child crosses state or
international lines, unless the adoption is finalized in the
country of origin. (See chapter 13.14 and 26.34 RCW and
chapter 388-71 WAC.)

(2) An agency shall ensure that an international place-
ment of a child complies with requirements of the U.S.
Immigration and Naturalization Service and the U.S. State
Department.

(3) An agency or person working internationally shall
abide by the laws and/or regulations of the child’s country
of origin. All adoptive applicants must meet the laws and/or
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requirements of the child’s country of origin relating to
adoption.

(4) Washington agencies shall document that foreign
agencies, persons, or orphanages are licensed or legally
authorized by their country to perform adoption services.
This documentation must follow WAC 388-73-270 (1)
through (3) and (6) if applicable. Each Washington agency
shall have an English-language translation of such docu-
ments/statutes must be on file at the agency.

(5) An agency shall maintain an English-language
translation of any written agreements entered into with
foreign governments on file at the placement agency. Such
agreements shall conform to the legal requirements of the
foreign nation involved, as well as with the laws and
regulations of the United States and state of Washington.

(6) If a Washington agency is working in conjunction
with another U.S. child placing agency which provides
international placements, the Washington agency shall have
a copy of the other agency’s license on file.

(7) An agency performing international adoption shall:

(a) Abide by all federal and state laws and immigration
regulations; and

(b) Have on file written documentation that:

(i) All available information on the child has been
provided to the adoptive parent; and

(ii) Expectations for post-placement reports, as required
by the country of origin, if any, are met.

NEW SECTION

WAC 388-73-272 Child’s medical information. (1)
Every agency securing a home for, or otherwise caring for
a minor child for the purpose of adoption shall transmit to
the prospective adoption parent before placement a complete
medical report containing all available information concern-
ing the mental, physical, and sensory handicaps of the child.
The agency shall ensure the report:

(a) Does not reveal the identity of the birth parent of the
child, but

(b) Includes any available mental or physical health
history of the birth parent that needs to be known by the
adoptive parent to:

(i) Facilitate proper health care for the child; or

(ii) Assist the adoptive parent in maximizing the
developmental potential of the child.

(2) Where available, the information provided shall
include a review of the birth family’s and the child’s
previous medical history, including the child’s X-rays,
examinations, hospitalizations, and immunizations.

(3) The agency shall give all medical histories on a
child’s medical and family background form (DSHS 13-
004(X)) as developed by the department and required by
RCW 26.33.350.

NEW SECTION

WAC 388-73-274 Adoptive home recruitment and
applications. (1) On receipt of an adoption application, the
child placing agency shall provide an applicant with a
written statement which explains in specific detail:

(a) The amount of any fees, charges, and expenses of
any kind to be paid to the agency; and
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(b) A listing of other costs to be incurred by the
applicants.

(2) At a minimum, the agency shall ensure the statement
sets forth a specific description of the services to be per-
formed by the agency related to:

(a) The placement or the adoption of the child;

(b) Any additional expense that the applicants will be
assessed; and

(c) The justification for such additional expenses.

(3) An agency’s fees are not refundable unless stated in
a written contract with the agency.

NEW SECTION

WAC 388-73-276 Adoptive home studies. (1) In
approving an adoptive home, an agency shall ensure that:

(a) The preplacement report includes the concerns,
issues and requirements specified in RCW 26.33.190,
Preplacement report; and

(b) The homestudy process includes at least one home
visit.

(2) Agencies shall inform an applicant in writing as to
the acceptance or denial of the applicant’s application. This
notice shall be sent in a timely manner.

NEW SECTION

WAC 388-73-278 Adoptive home placement services.
(1) The agency shall:

(a) Protect the child from unnecessary separation from
the child’s natural parents when the natural parents are
capable of successfully fulfilling their parental role or can be
helped to do so;

(b) Only make an adoptive placement when the child is
freed for adoption by action of a court of competent juris-
diction giving the agency authority to place such child for
adoption and to consent to the child’s adoption as provided
by chapter 26.33 RCW.

(2) The agency shall evaluate potential adoptive parents
for a child in relation to the adoptive parents’:

(a) Capacity and readiness for parenting; and

(b) Emotional and physical health and ability to meet
the physical, social, emotional, educational, and cultural
needs of the child.

(3) An agency, placing a child for whom the agency
feels that continued contact with the child’s birth family is
in the child’s best interest, shall evaluate the adoptive
family’s willingness to have the child maintain contact with
members of his or her birth family.

(4) An agency shall file preplacement reports with the
court as required by RCW 26.33.180 through 26.33.230.

(5) Agencies shall ensure that the child’s best interests
are met by requiring that a number of factors are taken into
consideration when making adoptive placement decisions:

(a) When making a child adoptive placement decision,
the agency shall emphasize the best interests of the child,
taking into account the particular child, parents and circum-
stances. The agency shall take into consideration the
following factors: '

(i) Relationship of family to child;

(ii) Sibling placement status;

(iii) Physical and emotional needs of child;

(iv) Age;
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(v) Sex;

(vi) Race;

(vii) Ethnic and cultural identity;

(viii) Placement background;

(ix) Availability of placement resources for timely
placement; and

(x) Continuity and stability of child’s foster care
placement (if any) and child’s psychological attachment to
foster family.

(b) The agency shall make all child adoptive placement
decisions on a case-by-case basis to take into account the
particular child, adoptive parents, and circumstances.

(6) The adoptive parent or parents shall sign one copy
of the child’s medical and social background history report,
signifying receipt of the information. The agency shall
retain this signed copy in the child’s permanent record.

(7) Except for inter-country adoptions, the agency shall
place a minority race children whose case plan is adoption
into a family of the same racial background as the child
except:

(a) That if both the agency’s own recruitment effort and
registration with the Washington adoption resource exchange
fail to identify a suitable family within ninety days, the
agency may consider placing a child with a family of a
different racial background; or

(b) Where a child was placed into a foster family of a
different racial background before adoption was considered
for the child, adoption by the foster family may be consid-
ered if a strong attachment has developed between the foster
parents and the child and the family can describe specific
actions it will take to.ensure the child’s racial identification
is maintained and enhanced; or

(c) Where the child’s birth parent or parents make a
specific written request that the child be placed in a family
of a racial background different from that of the child, the
agency shall consider this request. See WAC 388-73-044
for placement involving an American Indian child.

(8) Before finalization of the adoption the agency shall
visit the adoptive home of all adoptive placements at least
once in the first thirty days and an additional face-to-face
visit each sixty days thereafter until the adoption is finalized.
Upon filing of the petition for adoption, the agency shall
make recommendation to the court on the advisability of
finalizing the adoption.

(9) The agency shall be available for information and .
referral services to the adoptive family after finalization of
the adoption. '

(10) Upon finalization of the adoption, the agency shall
ensure that all adoption records shall be confidential and
shall not be thereafter open to inspection by any person
except upon order of the court for good cause shown, or
except by using the procedure described in RCW 26.33.343.

(11) In the event the agency closes, the agency shall
make arrangements for the permanent retention of the child’s
adoption records.

(12) The agency shall maintain a permanent confidential
record of each person for whom it has accepted permanent
custody. This record shall contain all available identifying
legal, medical, and social information. Access to the
identifying information shall not be given without a court
order if the person has been adopted. In the event the
agency closes, the agency shall make arrangements for the
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permanent retention of these records and will inform the
division' of children and family services adoption program
manager.

AMENDATORY SECTION (Amending WSR 92-08-056,
filed 3/26/92, effective 4/26/92)

WAC 388-73-304 Capacity. (1) A family home for
developmentally disabled persons shall not be licensed for
more than four persons.

(2) A foster family home for children shall not be
licensed for more than four foster children, nor more than a
total of six children to include the foster parents’ own or
adopted minor children residing in the home((;-exeept-that)).
A foster family home may be a one-parent home.

(3) "A large foster home" ((swhere-there-are-atleasttweo
edu-l-&s—pfewdmg—e&re)) may be licensed for ((five-er)) as
many as six foster children, such number to be reduced by
the number of the foster parents’ own or adopted children
residing in the home((+—€&})). A large foster home must
have two adult caretakers residing at the foster home.

(4) No home designated by the department as a "receiv-
ing home" shall be licensed for more than six foster children.
Such number shall be reduced by the number of the foster
parents’ own or adopted minor children residing in the
home((:—5})).

(5) A home otherwise meeting the standards but having
sufficient children of their own and/or adopted children to
meet or exceed the capacity limit may be licensed for the
care of at least one child or single family of children.

(3)) 6 A foster family home for expectant mothers
shall not be licensed for more than three expectant mothers.

((4)) (7) A foster family home for children shall not
be licensed for more than two children under two years of
age, such number to be reduced by the number of licensee’s
own children of such age.

((65Y) (8) A family home shall not be licensed for the
care of more than three persons suffering mental or physical
handicaps of such severity as to require nursing care, and
then licensed only if the:

(a) Licensee is qualified by training and/or experience
to provide proper care; and

(b) Person’s treatment is under the supervision of a
physician.

((46Y) (9) A foster family shall not be licensed for the
care of more than two nonambulatory persons whether that
condition is due to age or physical or mental impairment.

() (10) A foster family home functioning as a crisis
residential center or specialized receiving home shall not be
licensed for the care of more than four children in place-
ment. There shall not be more than six children residing on
the premises, including the foster parents’ own minor
children. There shall not be more than two children requir-
ing crisis residential care in foster family care at the same
time. All such homes shall be two-foster-parent homes and
one of the foster parents shall not be employed outside the
home.

((68)) (11) A foster family home may, for purposes of
respite care, exceed the foster family home licensed capacity
by receiving additional foster children.
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(a) This section does not authorize care in excess of
subsection (((4))) (7) or ((£6)) (9) of this section relating to
the care of infants or nonambulatory children.

(b) Exceeding capacity under authority of this section
will only be possible ((se)) as long as ((the-requirements-of))
WAC 388-73-310 (Fire safety), 388-73-108 (Bedrooms), and
388-73-054 (Client records and information—All agencies)
are complied with for the larger number of children in care.

(c) The licensee shall neither permit such an excess in
child care ((shal-be-permitted-not)):

(i) More than three times in any calendar year ((and));
nor

(ii) For ((ret)) more than two weeks at a time.

(d) A foster home providing such care ((pursuantteo
+his)) under subsection (11) of this section shall not exceed
its licensing capacity by more than twice the number of
persons for which the foster family has been licensed.

(e) Prior approval shall be obtained from;

(i) The placing agency, if any(G—enrd-if-net)); or

(ii) The person’s or persons’ parents or guardian or
responsible relative.

NEW SECTION

WAC 388-73-511 1l children in day treatment
programs. (1) The facility shall observe each child for
signs of illness each day.

(2) The facility shall give an ill, a tired, or an upset
child a chance to rest in a quiet area under frequent observa-
tion.

(3) An ill child need not be discharged home as a
routine basis, and the facility may care for the ill child
during a minor illness at the joint discretion of the parent
and licensee.

(4) In the case of more severe illness, the facility shall
separate the child from the other children and properly attend
the child until an arrangement is made for the child’s return
home.

NEW SECTION

WAC 388-73-513 Play areas in day treatment
programs. (1) The day treatment facility shall have an
appropriately equipped, safe outdoor play area directly
adjoining the indoor facilities or which can be reached by a
safe route and method approved by the department. The
playground shall contain a minimum of seventy-five square
feet per child. If programming is such that only a portion of
the group uses the playground at one time, the size may be
reduced correspondingly. The outdoor play area shall be
fenced. The fence shall be at least four feet in height.

(2) The day treatment facility shall provide adequate '

indoor play space. Play, dining, and napping may be carried
on in the same room (exclusive of bathrooms, kitchens,
hallways, and closets), provided the room is of sufficient
size, and programming is such that usage of the room for
one purpose does not interfere with the usage for the room’s
other purposes. If cots and mats are removed when not in
use, a minimum of thirty-five square feet per child is
required. For children requiring cribs, the area used for play
and napping shall contain a minimum of fifty square feet per
child.
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NEW SECTION

WAC 388-73-516 Operating hours—Staff on premis-
es. (1) The day treatment facility shall specify operating
hours of the program on the application for licensing and
shall post program hours in a prominent place at the facility.

(2) The facility shall post a listing of staff and volun-
teers on duty at a prominent place within the facility.
During the operating hours set forth in the application, a
person shall not have unmonitored access to the children
placed within the care of the agency who is not a director,
employee, or volunteer, other than a parent or custodian of
a child under care (who may have unmonitored access to the
parent’s or custodian’s own child or children), an employee
of the department, or a law enforcement person.

NEW SECTION

WAC 388-73-522 Off-grounds trips. Except in the
event of a medical emergency, the licensee or an employee
or volunteer of the agency shall not remove a child from the
premises of a day treatment program without the express
written consent of the child’s parent or custodian.

NEW SECTION

WAC 388-73-524 Information to parents—Day
treatment facilities. (1) The facility shall provide the parent
with the following information in written form:

(a) A typical daily schedule of activities;

(b) Admission requirements and enrollment procedures;

(c) Hours of operation;

(d) Meals and snacks served;

(e) Fees and payment plan;

(f) Regulations concerning sick children;

(g) Transportation arrangements and arrangements for
trips, disciplinary policies, religious activities (if any), and
action taken in the event of a medical emergency;

(h) Policies regarding the administration of medication;

(i) Schools served and transportation available to the
schools; .

(j) Nondiscrimination; and

(k) If licensed for young children, policy on diapers and
the labeling of foods.

(2) The child’s parent shall have free access to all areas
of day treatment facilities used by the parent’s child.

AMENDATORY SECTION (Amending WSR 92-08-056,
filed 3/26/92, effective 4/26/92)

WAC 388-73-606 Required positions. ((An-ageney))
A licensee shall provide staff in accordance with the follow-
ing requirements:

(1) A director responsible for the general management
and administration of the agency’s program. This person
shall:

(a) Be twenty-one years of age or older;

(b) Possess ability to understand the role of the agency
in meeting the needs of children;

(c) Work with representatives of appropriate agencies;

(d) Have a bachelor’s degree in a social science or
closely allied field; or

(e) Have had a minimum of two years’ experience:

(i) Working in a group care facility; or
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(ii) As a foster parent with a letter of recommendation
from the licensing agency and/or supervising agency.

(2) Child care staff whose primary duties are the care,
supervision, and guidance of children. Such staff shall be at
least eighteen years of age. Staff under twenty-one years of
age shall be under the immediate supervision of staff at least
twenty-one years of age.

(Gn-addition—in-erisi dential _nod I
”  thochild & chatd loted

(a) Except for crisis residential centers, facilities for
severely and multiply-handicapped children, and juvenile
detention facilities((;)) during the waking hours of the
children, the licensee shall ensure there ((shell-be)) is at least
one child care staff member on duty for every eight children
or major fraction (five or more) of such number of children
on the premises. .

(i) For juvenile detention facilities, the licensee shall -
ensure there ((shatl-be)) is a minimum of one child care staff
on duty for every ten children in care during the waking
hours of the children.

(ii) The director and support and maintenance staff may
temporarily serve as child care staff when not involved in
other duties if appropriately trained and involved in ongoing
training, provided the required number of child care staff is -
maintained.

(b) Except for crisis residential centers((G-whenever))
when more than eight children are on the premises, at least
two adults (including at least one child care staff) shall be on
duty. .
(i) During nighttime hours, "on duty"” staff may include
staff sleeping in the group care facility and available to the
children.

(ii) During sleeping hours, there shall be at least one
adult in proximity to the children.

(c) When only one child care staff is on duty, ((there
shal-be)) the licensee shall ensure a second person is on
call.

(3) The ((ageney)) licensee shall have relief staff to
enable all staff to have the equivalent of two days off in one
week.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-73-213 Certification to provide adoption
services.

Adoption procedures.

Adoption placements.

Day care providers.

Maximum hours—Rest periods.

WAC 388-73-214
WAC 388-73-216
WAC 388-73-400
WAC 388-73-402



WAC 388-73-403
WAC 388-73-404
WAC 388-73-406
WAC 388-73-408
WAC 388-73-409
WAC 388-73-410

WAC 388-73-412
WAC 388-73-414

WAC 388-73-430

WAC 388-73-432
WAC 388-73-434
WAC 388-73-436
WAC 388-73-438
WAC 388-73-440

WAC 388-73-510
WAC 388-73-512
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Operating hours—Staff on pre-
mises.

I11 children.

Nap and sleep equipment.
Evening and nighttime care.
Off-grounds trips.

Information to parents—Day .

care facilities.
Toddlers and preschool children.
Attendance—Mini-day care

‘centers.

Capacity—Limitations on ages
and numbers—Mini-day care
centers.

Staffing—Mini-day care pro-
gram.

Qualifications of licensee—
Mini-day care.

Qualifications of child care
staff—Mini-day care.

Program and equipment—Mini-
day care.

Play areas—Mini-day care.

Ill children.

Play areas.

WSR 95-01-001
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF HEALTH

(By the Code Reviser’s Office)
[Filed December 7, 1994, 1:10 p.m.]

WAC.246—8'54-030, proposed by the Department of Health
in WSR 94-11-093, appearing in issue 94-11 of the State

Register, which was distributed on June 1, 1994, is with- .

drawn by the code reviser’s office under RCW 34.05.335(3),

since the proposal was not adopted within the one hundred
eighty day period allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register

WSR 95-01-002
WITHDRAWAL OF PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION

(By the Code Reviser’s Office)
[Filed December 7, 1994, 1:12 p.m.]

WAC 392-196-011, proposed by the Superintendent of
Public Instruction in WSR 94-11-120, appearing in issue 94-
11 of the State Register, which was distributed on June 1,
1994, is withdrawn by the code reviser’s office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 94-24-073

WSR 95-01-010
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed December 8, 1994, 4:11 p.m.]

Original Notice.

Title of Rule: WAC 388-49-190 Household concept.

Purpose: A person living with a spouse or child of their
own can be a separate food stamp household from the
person’s parent when the person, spouse, and/or child
purchase and prepare meals separate from the parent. A
household member must be an adult to maintain parental
control. Ineligible students are treated as nonhousehold
members rather than ineligible household members. A group
of persons living together must be one household when they
purchase or prepare meals together.

Statutory Authority for Adoption: RCW 74.04.050 and
74.04.510.

Statute Being Implemented: RCW 74.04.050 and
74.04.510.

Summary: Clarifies that a person living with a spouse
in the home of a parent can be a separate food stamp
household when the person and spouse purchase and prepare
meals separate from the parents. It also clarifies that
ineligible students are treated as nonhousehold members.

Reasons Supporting Proposal: Changes household
concept to include a category for a person living with a
spouse and parents. Ineligible students are treated as
nonhousehold members rather than ineligible household
members.

Name of Agency Personnel Responsible for Drafting,
Implementation Enforcement: Wendy Forslin, Division of
Income Assistance, 438-8323.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, P.L. 103-66,
AN 94-39, and 7 CFR 273.1(b).

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on February 21, 1995, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by February 7, 1995, TDD (206) 753-
4595, or SCAN 234-4595.

Submit Written Comments to: Dewey Brock, Chief,
Office of Vendor Services, Mailstop 45811, Department of
Social and Health Services, 14th Avenue and Franklin Street,
Olympia, Washington 98504, Identify WAC Numbers, FAX
(206) 586-8487, by February 14, 1995.

Date of Intended Adoption: February 22, 1995.

December 8, 1994
Dewey Brock, Chief
Office of Vendor Services
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AMENDATORY SECTION (Amending Order 3762, filed
7127194, effective 9/1/94)

WAC 388-49-190 Household concept. (1) The
department shall consider the following as households:

~ (a) A person living alone;

(b) A group of persons living together and purchasing
((and)) or preparing meals together;

(c) A person living with others and purchasing and
preparing meals separate from the others;

(d) A permanently disabled and elderly person unable to
prepare meals provided the:

(i) Person’s spouse shall be included in the household;
and

(ii) Income of other individuals, except the person’s
spouse, living with the person does not exceed one hundred
sixty-five percent of the poverty level.

(e) A person((-speuses)) and child living with the
person’s parent when the person((;-speuse;)) and child
purchase and prepare meals separate from the parent;

(f) A person and spouse living with the person’s parent
when the person and spouse purchase and prepare meals
separate from the parent;

{g) A person twenty-two years of age or older living
with a parent when the person purchases and prepares meals
separate from the parent; or

(&) (h) A person, living with a sibling, who purchas-
es and prepares meals separate from the sibling when the
sibling is not under parental control of the person.

(2) The department shall consider the following as
households regardless of the purchase and prepare arrange-
ments:

(a) A parent and the parent’s natural, adoptive, or
stepchild twenty-one years of age or younger;

(b) A person seventeen years of age or younger ((whe
#8)) under parental control of ((a-emberof-the-household))
any adult other than their parent and the ((perser)) adult who
is maintaining the control;

(((by-A—pearent-and-the-parent’snatural-adoptivesof
stepehﬂd—t—went-y—ene—years—ef—ege—er—yeuﬂger-)) or

(c) A person and the person’s spouse.

(3) The department shall consider the following persons
living with the household as nonhousehold members who, if
otherwise eligible, may qualify as a separate household
except ineligible students:

(a) Roomers;

(b) Live-in attendants; ((ef))

(c) Ineligible students; or

(d) Persons sharing living quarters with the household
who purchase food and prepare meals separately from the
household.

(4) The department shall consider the following persons
living with the household as-ineligible household members:

(a) Persons disqualified for intentional program viola-
tion;

(b) Persons disqualified because of noncompliance with
work requirements as described under WAC 388-49-360;

(c) Persons who are ineligible aliens;

(d) Persons disqualified for failure to apply for or
provide a Social Security number; or

(e) ((Persens-whe-are-ineligible students—or
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9)) Persons who fail to sign the application attesting to
their citizenship or alien status.

WSR 95-01-011
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
{Filed December 8, 1994, 4:12 p.m.]

Original Notice.

Title of Rule: WAC 388-49-260 Nonhousehold and
ineligible household members.

Purpose: Clarifies that ineligible students are treated as
nonhousehold members except that they cannot be consid-
ered for separate eligibility because they are ineligible for
food stamp benefits.

Statutory Authority for Adoption: RCW 74.04.050.

Statute Being Implemented: RCW 74.04.050.

Summary: Clarifies that ineligible students are treated
as nonhousehold members except that since they are ineligi-
ble for benefits, they cannot be considered for separate
eligibility.

Reasons Supporting Proposal: Ineligible students are
treated the same as nonhousehold members. Ineligible
students need to be defined as nonhousehold members rather
than an ineligible household member.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Wendy Forslin, Division
of Income Assistance, 438-8323.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 7 CFR
273.1(b).

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This revision
impacts the food stamp program and does not affect small
business. This is not a change in policy. The revision
clarifies that ineligible students are treated as nonhousehold
members.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on February 21, 1995, at 10:00 a.m.

. Assistance for Persons with Disabilities: Contact Office
of Vendor Services by February 7, 1995, TDD (206) 753-
4595, or SCAN 234-4595.

Submit Written Comments to: Dewey Brock, Chief,
Office of Vendor Services, Mailstop 45811, Department of
Social and Health Services, 14th Avenue and Franklin Street,
Olympia, Washington 98504, Identify WAC Numbers, FAX
(206) 586-8487, by February 14, 1995.

Date of Intended Adoption: February 22, 1995.

December 8, 1994
Dewey Brock, Chief
Office of Vendor Services '
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AMENDATORY SECTION (Amending Order 2662, filed
8/2/88)

WAC 388-49-260 Nonhousehold and ineligible
household members. (1) For nonhousehold members, the
department shall:

(a) Consider separate household eligibility for those
persons defined in WAC 388-49-190(3) except for ineligible
students; and

(b) Not consider nonhousehold members when deter-
mining:

(i) Household size,

(ii) Income eligibility, or

(ii1) Benefit level((:and

o) Consider-the-i I - |

and—388-49-485)).

(2) For ineligible household members, the department
shall: '

(a) Not authorize food stamps for those persons ((de-
fined4n)) described under WAC 388-49-190(4); and

(b) Not consider ineligible household members when
determining income eligibility or benefit levels of the
household((+enéd

e ALA 4 4 4 AR

WSR 95-01-012
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed December 8, 1994, 4:14 p.m.]

Original Notice.

Title of Rule: WAC 388-49-020 Definitions.

Purpose: Adds foster care adults to the "boarder”
definition. Clarifies that ineligible students are treated as
nonhousehold members rather than ineligible household
members. Under parental control pertains to when a child
seventeen years of age or younger is living with an adult that
is not the child’s parent. Adds that a child living with a
spouse or child of their own is not under parental control.

Statutory Authority for Adoption: RCW 74.04.050 and
74.04.510.

Statute Being Implemented: RCW 74.04.050 and
74.04.510.

Summary: Clarifies that foster care can pertain to adults
as well as children. Clarifies that ineligible students are
treated as nonhousehold members. Adds to "under parental
control” definition that determination is made when a minor
child resides with an adult other than their parent. Adds that
- a minor child living with a spouse or child of their own is
not under parental control.

Reasons Supporting Proposal: Changes "boarder”
definition to include foster adults. Deletes ineligible students
from the ineligible household member definition and adds it
to the nonhousehold member definition. Changes under
parental control by only making this determination when a
minor child resides with an adult other than a parent. A
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minor child living with a spouse or own child is not under
parental control.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Wendy Forslin, Division
of Income Assistance, 438-8323.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 7 CFR
273.9(c) and 7 CFR 273.1(b).

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above. )

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on February 21, 1995, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by February 7, 1995, TDD (206) 753-
4595, or SCAN 234-4595.

Submit Written Comments to: Dewey Brock, Chief,
Office of Vendor Services, Mailstop 45811, Department of
Social and Health Services, 14th Avenue and Franklin Street,
Olympia, Washington 98504, Identify WAC Numbers, FAX
(206) 586-8487, by February 14, 1995.

Date of Intended Adoption: February 22, 1995.

December 8, 1994
Dewey Brock, Chief
Office of Vendor Services

AMENDATORY SECTION (Amending Order 3787, filed

9/28/94, effective 10/29/94)

WAC 388-49-020 Definitions. (1) "Administrative
disqualification hearing” means a formal hearing to deter-
mine whether or not a person committed an intentional
program violation.

(2) "Administrative error overissuance” means any
overissuance caused solely by:

(a) Department action or failure to act when the house-
hold properly and accurately reported all the household’s
circumstances to the department; or .

(b) For households determined categorically eligible
under WAC 388-49-180(1), department action or failure to
act which resulted in the household’s improper eligibility for
public assistance, provided a claim can be calculated based
on a change in net food stamp income and/or household size.

(3) "Administrative law judge" means an employee of

the office of administrative hearings empowered to preside -

over adjudicative proceedings.

(4) "Aid to families with dependent children (AFDC)
program” means the federally funded public assistance
program for dependent children and their families authorized
under Title IV-A of the Social Security Act.

(5) "Allotment"” means the total value of coupons a
household is certified to receive during a calendar month.

(6) "Application process" means the filing and comple-
tion of an application form, interview or interviews, and
verification of certain information.

(7) "Authorized representative” means an adult
nonhousehold member sufficiently aware of household
circumstances designated, in writing, by the head of the
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household, spouse, or other responsible household member
to act on behalf of the household.

(8) "Beginning months" means the first month the
household is eligible for benefits, and the month thereafter.
The first beginning month cannot follow a month in which
a household was certified eligible to receive benefits.

(9) "Benefit level” means the total value of food stamps
a household is entitled to receive based on household income
and circumstances.

(10) "Boarder" means an individual residing with the
household, except a person described under WAC 388-49-
190 (2)(a), (b), or (c)((er€d))) who is a person:

(a) ((Persen)) Paying reasonable compensation to the
household for lodging and meals; or

(b) In foster ((ehild)) care.

(11) "Budget month" means the first month of the
monthly reporting cycle; the month for which the household
reports their circumstances.

(12) "Certification period” means definite period of time
within which the household has been determined eligible to
receive food stamps.

(13) "Child" means someone seventeen years of age or
younger, and under parental control.

(14) "Collateral contact” means oral contact in person or
by telephone with someone outside of the household to
confirm the household’s circumstances.

(15) "Commercial boarding home" means an enterprise
offering meals and lodging for compensation with the intent
of making a profit.

(16) "Department” means the department of social and
health services.

(17) "Dependent care deduction” means costs incurred
by a household member for care provided by a nonhousehold
member when the care is necessary for a household member
to seek, accept, or continue employment, or attend training
or education preparatory to employment.

(18) "Destitute household" means a household with a
migrant or seasonal farmworker with little or no income at
the time of application and in need of immediate food
assistance.

(19) "Disabled person” means a person who meets one
of the following criteria:

(a) Receives Supplemental Security Income (SSI) under
Title XVI of the Social Security Act;

(b) Receives disability or blindness payments under
Titles I, II, XTIV, or XVI of the Social Security Act;

(c) Is a veteran:

(i) With service-connected or nonservice-connected
disability rated or paid as total under Title 38 of the United
States Code (USC); or :

(ii) Considered in need of regular aid and attendance, or
permanently housebound under Title 38 of the USC.

(d) Is a surviving:

(i) Spouse of a veteran and considered in need of aid
and attendance, or permanently housebound; or

(ii) Child of a veteran and considered permanently
incapable of self-support under Title 38 of the USC;

(e) A surviving spouse or child of a veteran and:

(i) Entitled to compensation for service-connected death
or pension benefits for a nonservice-connected death under
Title 38 of the USC; and
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(ii) Has a disability considered permanent under section
221(1) of the Social Security Act.

(f) Receives disability retirement benefits from a federal,
state, or local government agency because of a disability
considered permanent under section 221(i) of the Social
Security Act;

(g) Receives an annuity payment as part of the Railroad
Retirement Act of 1974 under:

(i) Section 2 (a)(1)(iv) and is determined eligible to

" receive Medicare by the Railroad Retirement Board; or

(ii) Section 2 (a)(1)(v) and is determined disabled based
on the criteria under Title XVI of the Social Security Act.

(h) Is a recipient of disability-related medical assistance
under Title XIX of the Social Security Act.

(20) "Documentary evidence" means written confirma-
tion of a household’s circumstances.

(21) "Documentation” means the process of recording
the source, date, and content of verifying information.

(22) "Elderly person” means a person sixty years of age
or older.

(23) "Eligible food" means:

(a) For a homeless food stamp household, meals
prepared and served by an authorized homeless meal
provider; or

(b) For a blind or a disabled resident, meals prepared
and served by a group living arrangement facility.

(24) "Entitlement” means the food stamp benefit a
household received including a disqualified household
member.

(25) "Equity value" means fair market value less
encumbrances.

(26) "Expedited services” means providing food stamps
within five calendar days to an eligible household which:

(a) Has liquid resources of one hundred dollars or less;
and

(b) Has gross monthly income under one hundred fifty
dollars; or

(c) Has combined gross monthly income and liquid
resources which are less than the household’s current
monthly rent or mortgage and either the:

(i) Standard utility allowance as set forth in WAC 388-
49-505; or

(ii) Actual utility costs, whichever is higher; or

(d) Includes all members who are homeless individuals;
or

(e) Includes a destitute migrant or seasonal farmworker.

(27) "Fair hearing" means an adjudicative proceeding in
which the department hears and decides an appli-
cant/recipient’s appeal from the department’s action or
decision.

(28) "Fair market value" means the value at which a
prudent person might sell the property if the person was not
forced to sell.

(29) "Food coupon” means food stamps and the two
terms are interchangeable.

(30) "Food coupon authorization (FCA) card” means the
document issued by the local or state office to authorize the
allotment the household is eligible to receive.

(31) "Food stamp monthly reporting cycle” means the
three-month reporting cycle consisting of the budget month,
the process month, and the payment month.
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(32) "Gross income eligibility standard" means one
hundred thirty percent of the federal poverty level for the
forty-eight contiguous states.

(33) "Group living arrangement” means a public or
private nonprofit residential setting which:

(a) Serves not more than sixteen blind or disabled
residents as defined under WAC 388-49-020(19); and

(b) Is certified by the appropriate state agency under
section 1616(e) of the Social Security Act.

(34) "Head of household” means the person designated
by the household to be named on the case file, identification
card, and FCA card.

(35) "Household employment representative” means:

(a) The household member selected as the head of
household for employment and training purposes and
voluntary quit provisions. Selection is limited to households
with:

(i) An adult parent of children, of any age, living in the
household; or

(i) An adult who has parental control over children,

under eighteen years of age, living in the household; or

(b) The principal wage earner if no selection is made by
the household, ‘or the household is not entitled to make a
selection.

(36) "Home visit" means a personal contact at the
person’s residence by a department employee. The home
visit shall be scheduled in advance with the household.

(37) "Homeless individual” means a person lacking a
fixed and regular nighttime residence or a person whose
primary nighttime residence is a:

(a) Supervised shelter designed to provide temporary
accommodations;

(b) Halfway house or similar institution providing
temporary residence for persons needing or coming out of
institutionalization;

(¢) Temporary accommodation in the residence of
another person; or

(d) Place not designed for, or ordinarily used as, a
regular sleeping accommodation for humans. ,

(38) "Homeless meal provider" means a public or

" private nonprofit establishment (for example, soup kitchen,
temporary shelter, mission, or other charitable organizations)
feeding homeless persons, approved by the division of
income assistance (DIA) and authorized by food and
nutrition service (FNS).

(39) "Household" means the basic client unit in the food
stamp program.

(40) "Household disaster” means when food coupons,
food purchased with food coupons, or food coupon authori-
zation cards are destroyed by a natural disaster, such as
flood, fire, etc.

(41) "Identification card” means the document identify-
ing the bearer as eligible to receive and use food stamps.

(42) "Inadvertent household error overissuance" means
any overissuance caused by either:

(a) Misunderstanding or unintended error by a house-
hold:

(i) Not determined categorically eligible under WAC
388-49-180(1); or

(ii) Determined categorically eligible under WAC 388-
49-180(1) if a claim can be calculated based on a change in
net food stamp income and/or household size; or
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(b) Social Security Administration action or failure to
take action which resulted in the household’s categorical

eligibility, if a claim can be calculated based on a change in -

net food stamp income and/or household size.

(43) "Ineligible household member" means the member
excluded from the food stamp household because of:

(a) Disqualification for intentional program violation;

(b) Failure to apply for or provide a Social Security
number;

(c) Failure to comply with work requirements as
described under WAC 388-49-360;

(d) Status as an ineligible alien; or

(e) ((Steais—as-an—mehgib}e-sméeﬂt—ef

€9)) Failure to sign the application attesting to the
member’s citizenship or alien status.

(44) "Institution” means any place of residence (private
or public) providing maintenance and meals for two or more
persons.

(45) "Institution of higher education” means any
institution normally requiring a high school diploma or
equivalency certificate for enrollment. This includes any
two-year or four-year college. Also included is any course
in a trade or vocational school that normally requires a high
school diploma or equivalency for admittance to the course.

(46) "Intentional program violation," after August 8,
1983, means intentionally:

(a) Making a false or misleading statement;

(b) Misrepresenting, concealing, or withholding facts; or

(c) Committing any act constituting a violation of the
Food Stamp Act, the food stamp program regulations, or any
state statute relating to the use, presentation, transfer,
acquisition, receipt, or possession of food stamp coupons or
FCAs.

Intentional program violation which ended before
August 8, 1983, consists of any action by a person or
persons to knowingly, willfully, and with deceitful intent:

(a) Make a false statement to the department, either
orally or in writing, to obtain benefits to which the house-
hold is not entitled;

(b) Conceal information to obtain benefits to which the
household is not entitled;

(c) Alter authorization cards or coupons to obtain
benefits to which the household is not entitled;

(d) Use coupons to buy expensive or conspicuous
nonfood items;

(e) Use or possess improperly obtained coupons or
authorization cards; and

(f) Trade or sell coupons or authorization cards.

(47) "Intentional program violation overissuance" means
any overissuance caused by an intentional program violation.

(48) "Live-in attendant” means a person residing with a
household to provide medical, housekeepmg, child care, or
other similar personal services.

(49) "Lump sum" means money recelved in the form of
a nonrecurring payment including, but not limited to:

(a) Income tax refunds,

(b) Rebates,

(c) Retroactive payments, and

(d) Insurance settlements.

(50) "Mandatory fees" means those fees charged to all
students within a certain curriculum. Transportation,
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" supplies, and textbook-expenses are not uniformly charged

to all students and are not considered as mandatory fees.

(51) "Migrant farmworker" means a person working in
seasonal agricultural employment who is required to be
absent overnight from the person’s permanent residence.

(52) "Net income eligibility standard" means the federal
income poverty level for the forty-eight contiguous states.

(53) "Nonhousehold member" means a person who is
not considered a member of the food stamp household such
as a:

(a) Roomer;

(b) Live-in attendant; ((ef))

(¢) Ineligible student; or

{d) Person who does not purchase and prepare meals
with the food stamp household except for persons described
under WAC 388-49-190(2).

(54) "Nonstriker” means any person:

(a) Exempt from work registration the day before the
strike for reasons other than their employment;

(b) Unable to work as a result of other striking employ-
ees, e.g., truck driver not working because striking newspa-
per pressmen not printing output;

(c) Not part of the bargaining unit on strike but not
wanting to cross picket line due to fear of personal injury or
death; or

(d) Unable to work because workplace is closed to
employees by employer in order to resist demands of
employees, e.g., a lockout.

(55) "Offset" means reduce restored benefits by any
overissue (claim) owed by the household to the department.

(56) "Overissuance" means the amount of coupons
issued to a household in excess of the amount eligible to
receive.

(57) "Overpayment” means the same as "overissuance"
and shall be the preferred term used in procedures.

(58) "Payment month" means the third month of the
budget cycle; the month in which the food stamp allotment
is affected by information reported on the monthly report for
the budget month.

(59) "Period of intended use" means the period for
which an FCA or food coupon is intended to be used.

(60) "Post secondary education” means a school not
requiring a high school diploma or equivalency for enroll-
ment. This includes trade school, vocational schools,
business colleges, beauty schools, barber schools, etc.

(61) "Principal wage earner" means the household
member with the greatest source of earned income in the two
months prior to the month of violation of employment and
training and voluntary quit provisions, including members
not required to register. ‘

(62) "Process month" means the second month of the
monthly reporting cycle; the month in which the monthly
report is to be returned by the household to the local office.

(63) "Project area" means the county or similar political
subdivision designated by the state as the administrative unit
for program operations.

(64) "Prospective budgeting” means the computation of
a household’s income based on income received or anticipat-
ed income the household and department are reasonably
certain will be received during the month of issuance.

(65) "Prospective eligibility" means the determination of
eligibility based on prospective budgeting rules and other

Proposed

Washington State Register, Issue 95-01

household circumstances anticipated during the month of
issuance. ‘

(66) "Quality control review" means a review of a
statistically valid sample of cases to determine the accuracy
of budgeting, issuance, denial, withdrawal, and termination
actions taken by the department.

(67) "Quality control review period” means the twelve-
month period from October 1 of each calendar year through
September 30 of the following calendar year.

(68) "Recent work history" means receipt of earned
income in one of the two months prior to the payment
month.

(69) "Recertification" means approval of continuing
benefits based on an application submitted prior to the end
of the current certification period.

(70) "Resident of an institution" means a person residing
in an institution that provides the person with the majority of
meals as part of the institution’s normal service.

(71) "Retrospective budgeting” means the computation
of a household’s income for a payment month based on
actual income received in the corresponding budget month
of the monthly reporting cycle.

(72) "Retrospective eligibility” means the determination
of eligibility based on retrospective budgeting rules and other
circumstances existing in the budget month.

(73) "Roomer" means a person to whom a household
furnishes lodging, but not meals, for compensation.

(74) "Seasonal farmworker" means a person working in
seasonal agricultural employment who is not required to be
absent overnight from the person’s permanent residence.

(75) "Shelter costs” means:

(a) Rent or mortgage payments plus taxes on a dwelling
and property; :

(b) Insurance on the structure only, unless the costs for
insuring the structure and its contents cannot be separated;

(c) Assessments;

(d) Utility costs such as heat and cooking fuel, cooling
and electricity, water, garbage, and sewage disposal;

(e) Standard basic telephone allowance;

(f) Initial installation fees for utility services; and

(g) Continuing charges leading to shelter ownership
such as loan repayments for the purchase of a mobile home
including interest on such payments.

(76) "Shelter for battered women and children” means
a public or private nonprofit residential facility serving
battered women and children.

(77) "Sibling" means a natural or an adopted brother,
sister, half brother, half sister, or stepbrother or stepsister.

(78) "Sponsor" means a person who executed an
affidavit of support or similar agreement on behalf of an
alien as a condition of the alien’s admission into the United
States as a permanent resident.

(79) "Sponsored alien” means an alien lawfully admitted
for permanent residence who has an affidavit of support or
similar agreement executed by a person on behalf of the
alien as a condition of the alien’s admission into the United
States as a permanent resident. '

(80) "Spouse” means:

(a) Married under applicable state law; or

(b) Living with another person and holding themselves
out to the community as husband and wife by representing
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themselves as such to relatives, friends, neighbors, or trades
people.

(81) "Striker” means any person:

(a) Involved in a strike or concerted stoppage of work
by employees including stoppage due to expiration of a
collective bargaining agreement; or

(b) Involved in any concerted slowdown or other
concerted interruption of operations by employees.

(82) “Student" means any person:

(a) At least eighteen but less than fifty years of age;

(b) Physically and mentally fit for employment; and

(c) Enrolled at least half time in an institution of higher
education.

(83) "Systematic alien verification for entitlements
(SAVE)" means the immigration and naturalization service
(INS) program whereby the department may verify the
validity of documents provided by aliens applying for food
stamp benefits by obtaining information from a central data
file.

(84) "Temporary disability” means a nonpermanent
physical illness or injury that incapacitates beyond the initial
issuance month.

(85) "Thrifty food plan" means the diet required to feed

a family of four as determined by the United States Depart-
ment of Agriculture. The cost of the diet is the basis for all
allotments, taking into account the household size adjust-
ments based on a scale.

(86) "Under parental control” means living with ((the
parent-or)) any adult other than the parent. A person is not
under parental control when that person is:

(a) Receiving an AFDC grant as the person’s own
payee;

(b) Receiving, as the person’s own payee, gross income
equal to, or exceeding, the AFDC grant payment standard as
described under WAC 388-250-1400(2); ((er))

(c) Married and living with a spouse; or

(d) Living with the person’s own child.

(87) "Vehicle" means any device for carrying or
conveying persons and objects, including travel by land,
water, or air. -

(88) "Vendor payment" means money payments not
owed or payable directly to a household, but paid to a third
party for a household expense, such as:

(a) A payment made in money on behalf of a household
whenever another person or organization makes a direct
payment to either the household’s creditors or a person or
organization providing a service to the household; or

(b) Rent or mortgage payments, made to landlords or
mortgagees by the department of housing and urban devel-
opment or by state or local housing authorities.

(89) "Verification" means the use of documentation or
third-party information to establish the accuracy of state-
ments on the application. Sources of verification shall be
_documentary evidence, collateral contacts, or a home visit.
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WSR 95-01-016
WITHDRAWAL OF PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed December 9, 1994, 11:10 a.m.]

Notice is hereby given that the State Board of Education is

withdrawing Form CR-102, WSR 94-20-116, filed October

5, 1994, related to proposed amendments to WAC 180-27-
115.

Larry Davis

Executive Director/Secretary

WSR 95-01-017
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF LICENSING

[Filed December 9, 1994, 11:18 a.m.]

The Department of Licensing hereby withdraws WSR 94-13-
028, filed June 6, 1994.

Nancy Kelly, Administrator

Title and Registration Services

WSR 95-01-027
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed December 9, 1994, 3:16 p.m.]

"Original Notice.

Title of Rule: WAC 388-218-1050 Definitions, 388-
218-1400 Earned income types, 388-218-1500 Unearned
income types, and 388-218-1520 Income from employment
or training programs.

Purpose: Incorporates federal: Policy reinterpretation—
Clarifies certain temporary disability insurance and tempo-
rary worker’s compensation payments are counted as earned
income and no longer considered unearned income; and law
that adds wages paid under the National and Community
Service Trust Act of 1993 (Americorps) treated as earned
income.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: See Purpose above.

Reasons Supporting Proposal: Incorporates federal law:
Public Law 103-82, 45 CFR 233.20 (a)(6)(iii) and (vi),
(@)(11).

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Rena Milare, Division of
Income Assistance, 438-8311.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, P.L. 103-82,
45 CFR 233.20 (a)(6)(iii)(vi), (a)(11).

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.
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Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Affects only
AFDC recipients receiving assistance.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on January 24, 1995, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Office,
of Vendor Services by January 7, 1995, TDD (206) 753-
4595, or SCAN 234-4595.

Submit Written Comments to: Dewey Brock, Chief,
Office of Vendor Services, Mailstop 45811, Department of
Social and Health Services, 14th Avenue and Franklin Street,
Olympia, Washington 98504, Identify WAC Numbers, FAX
(206) 586-8487, by January 14, 1995.

Date of Intended Adoption: January 25, 1995.

December 9, 1994
Dewey Brock, Chief
Office of Vendor Services

AMENDATORY SECTION (Amending Order 3759, filed
7/27/94, effective 9/1/94)

WAC 388-218-1050 Definitions. (1) "Allocation"
means the process of determining the amount of income
possessed by someone outside the AFDC assistance unit
considered available to meet the needs of legal dependents
in the assistance unit, or the process of determining the
amount of income possessed by the assistance unit consid-
ered available to meet the needs of legal dependents outside
the assistance unit.

(2) ""Available income" means any income which the
client possesses and can currently use to supply all or part of
his/her requirements.

(3) "Budget month'" means the second calendar month
preceding the payment month,

(4) "Deeming" means the process of determining the
amount of an alien sponsor’s income available to the alien.

(5) "Earned income" means income in cash or in-kind -

earned as wages, salary, commissions, or profit from
activities in which the client is engaged as a self-employed
person or as an employee. Earned income may be derived
from self-employment (such as business enterprise or
farming), or derived from wages or salary received as an
employee. Earned income also includes earnings over a
period of time for which settlement is made at one time, for
example, sale of farm crops, livestock, or poultry. Income
from rentals is earned income, provided the client has
managerial responsibility for the rental property.

(6) The definition of "earned income™ includes:

(a) Earnings under Title I of the Elementary and
Secondary Education Act;

(b) All earnings received under the Economic Opportu-
nity Act;

(c) Wages from on-the-job training and work experi-
ence; and

(d) Wages paid under the Job Training Partnership Act
(JTPA) and the National and Community Service Trust Act
of 1993 (Americorps).

(7) The definition of "earned income" excludes:

(a) Returns from capital investment with respect to
which the client is not actively engaged, as in a business.
For example, under most circumstances, dividends and
interest are excluded from "earned income.”
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(b) Benefits accruing as.compensation or reward for
service, or as compensation for lack of employment, for
example, pensions and benefits from labor organizations,
veterans’ benefits, unemployment compensation, Social
Security, etc.

(c) Income from incentive payments and training-related
expenses derived from institutional or work experience
training.

(d) Income received under the Job Training Partnership
Act and Americorps for training allowances, payments for
support services, etc.

(8) "Earned income in-kind'' means the in-kind item
is earned by work performed for another person by the client
such as earning rent from a landlord, etc. _

(9) "Entitlement" means any claim or interest, payable
in cash or in-kind, a client may have in the following:

(a) Benefit;

(b) Compensation;

(¢) Insurance;

(d) Pension (retirement, military, etc.);

(e) Bonus;

(f) Allotment; and

(g) Allowance, etc.

(10) "Gross income" means all income not specifically
exempted by rule or regulation before applicable program
disregards are applied.

(11) "Income" shall include, but is not limited to, all
types of:

(a) Income from the lease or rental of real or personal
property;

(b) Support from parent, stepparent, or other nonrelated
adult;

(c) Interest or dividends from stocks and bonds as
specified in WAC 388-218-1920 (3)(a);

(d) Wages, including garnished wages;

(e) Income from farming;

(f) Benefits and entitlements from private and public
agencies, such as OASDI, veterans’ agencies, and U.C,;

(g) Gifts and prizes in the form of cash or marketable
securities; and

(h) Lump sum payments.

(12) "Initial investments' means real or personal
property purchased directly with funds from an annuity fund
or per capita payment up to the amount of the funds from
the annuity fund or per capita payment.

(13) "Lump sum payment" means a nonrecurring
unearned income. Lump sum payments may include, but are
not limited to:

(a) Lottery, bingo, or gambling winnings;

(b) An inheritance;

(c) Personal injury award;

(d) Workers compensation awards; or

(e) Social Security back payments.

(14) "Minor parent' means a person who:

(a) Is seventeen years of age or younger; and

(b) Resides in the same household with an adult
responsible for the minor parent’s support.

(15) "Net income' means gross income less applicable
disregards and deductions for which the client is eligible.

(16) "Newly acquired income' means any previously
unreported or undiscovered income a client possesses or
controls in whole or in part.
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(17) "Payment month'' means the calendar month for
which payment is made. :

(18) "Process month" means the calendar month
between the budget month and the payment month.

(19) "Self-produced” means an item produced by a
client, as opposed to an item purchased by a client, given to
a client, or earned by a client in lieu of wages.

(20) "Student" means a client attending a school,
college or university, or a course of vocational or technical
training designed to fit the client for gainful employment.
A full-time student must have a school schedule equal to a
full-time curriculum. A part-time student must have a
school schedule equal to at least one-half of a full-time
curriculum. A student enrolled during the school term just
completed and planning to return to school when school
reopens shall retain status as a student during the summer
vacation.

(21) "Supplied' means the in-kind item is furnished to
the client without work or cost.

(22) "Unearned income' means income not directly
resulting from a client’s employment or self-employment.

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-218-1400 Earned income types. The
department shall consider the following income types as
earned income and treat accordingly:

(1) Employment partnership program wages.

(2) Foster care retainer fees received to reserve beds for
foster children when a public assistance client operates a
foster home for children.

(3) Earned income in-kind items shall be evaluated in
terms of their cash equivalent.

(4) Self-employment income from the management and
operation of a rooming, boarding, or boarding and rooming
home. See WAC 388-218-1320 Board, room rental, board
and room income, to determine net income.

(5) Wages, salary, commissions, or profit from activities
in which a client is engaged as a self-employed person or as
an employee earned in cash or in-kind.

(6) State temporary disability insurance payments and
temporary worker’s compensation payments which are
analogous to sick pay when such payments are employer
funded and made to an individual who remains employed
during recuperation from a temporary illness or injury

pending return to the job.

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-218-1500 Unearned income types. (1)
Unearned income shall include but is not limited to the
following types:

(a) Child support when not a pass-through payment or
((GSE)) DCS assignment has not been completed;

(b) Gate money from adult corrections;

(c) Labor and industries benefits, except those worker’s
compensation payments which are treated as earned income.
See WAC 388-218-1400(6);

(d) Railroad retirement;

(e) Social Security disability and retirement;

(f) Unemployment compensation; and
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(g) Veteran administration benefits.

(2) Unless specifically exempt or disregarded from
consideration when determining need, unearned income shall
be deducted in its entirety from the payment standard plus
authorized additional requirements.

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-218-1520 Income from employment or
training programs. (1) Payments issued under the Job
Training Partnership Act (JTPA) and the National and
Community Service Trust Act of 1993 (Americorps) shall be
treated as follows:

(a) Wages paid under the Job Training Partnership Act
(JTPA) and living allowances or stipends paid under the
National and Community Service Trust Act of 1993
(Americorps) shall be considered earned income and treated
accordingly. See WAC 388-218-1690 Allocation of the
income of an ineligible child, for the treatment of the income
of a child excluded from the grant. See WAC 388-218-1410
Earned income of a child, for the treatment of the income of
a student.

(b) Needs based payments issued under the JTPA and
Americorps shall be evaluated as follows:

(i) Payments which cover special needs not covered in
the department need standard shall be disregarded as
duplication of need does not exist.

(ii) Payments which duplicate items contained in the
department need standard shall be treated in accordance with
the policies contained in WAC 388-218-1540 Assistance
from other agencies and organizations.

(2) Wages paid from on-the-job training or work
experience are considered earned income and treated
accordingly. ’

WSR 95-01-037
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed December 12, 1994, 2:26 p.m.]

Original Notice.

Title of Rule: WAC 388-518-1805 LCP-MI eligibility.

Purpose: Ensures a person’s citizenship, Social Security
number, and residency are not required as a condition of
eligibility for the LCP-MI program; ensures, as a condition
of eligibility for LCP-MI program, a person must have an
emergency medical condition; and deletes the requirement
that the value transferred resources be added to spenddown
liability as it contradicts WAC 388-507-0740.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Ensures department staff administer LCP-MI
program correctly.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joanie Scotson, Medical
Assistance Administration, 753-7462.
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Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above. :

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This proposed
WAC amendment concerns the determination of eligibility
and affects only department staff. This proposed WAC has
no economic impact on any industry and does not regulate
any industry.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on January 24, 1995, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by January 10, 1995, TDD (206) 753-
4595, or SCAN 234-4595.

Submit Written Comments to: Dewey Brock, Chief,
Office of Vendor Services, Mailstop 45811, Department of
Social and Health Services, 14th Avenue and Franklin Street,
Olympia, Washington 98504, Identify WAC Numbers, FAX
(206) 586-8487, by January 17, 1995,

Date of Intended Adoption: January 25, 1995.

December 12, 1994
Dewey Brock, Chief
Office of Vendor Services

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-518-1805 LCP-MI eligibility. (1) The
department shall ((detesmnine)) not require as a condition of
eligibility: ‘

(a) A person’s citizenship((s));

(b) Social Security number((s)); and

(c) Residency ((are-netrequirementsfor-eligibility)).

(2) A peison shall not be eligible for LCP-MI when the
person:

(a) Is eligible for medical care from another state; or

-(b) Enters Washington state specifically for the purpose
of obtaining medical care.

(3) A person receiving LCP-MI shall meet the following
eligibility criteria:

(a) The person is not:

(i) Receiving continuing cash assistance; or

(ii) Eligible for any other medical program((;)).

(b) (¢ i ithi

resouree)) The person must have an emergency medical
condition as defined in WAC 388-500-0005; and

(c) For a pregnant woman, the department shall increase
the number in the household by the number of unborn before
comparing the pregnant woman’s income to the:

(i) Income requirements of WAC 388-518-1850(1); and

(ii) Resource requirements of WAC 388-518-1850(2).

Proposed

Washington State Register, Issue 95-01

WSR 95-01-054
PROPOSED RULES
TRANSPORTATION IMPROVEMENT BOARD
[Filed December 14, 1994, 9:02 a.m.]

Original Notice.

Title of Rule: Chapter 479-01 WAC, Description of
organization; chapter 479-02 WAC, Public access to infor-
mation and records; chapter 479-12 WAC, Submission of
proposed urban arterial trust account projects to Trans-
portation Improvement Board; chapter 479-13 WAC,
Submission of six-year plans to Transportation Improvement
Board; chapter 479-16 WAC, Requirements of urban arterial
project development; chapter 479-20 WAC, Financial and
payment requirements; chapter 479-24 WAC, Rules and
regulations to State Environmental Policy Act guidelines;
chapter 479-112 WAC, Submission of proposed TIA projects
to Transportation Improvement Board; chapter 479-113
WAC, Submission of six-year plans for TIA projects;
chapter 479-116 WAC, Requirements for transportation
improvement account projects; chapter 479-120 WAC,
Financial and payment requirements for transportation
improvement account funded projects; chapter 479-216
WAC, Requirements for route jurisdiction transfer requests;
chapters 479-310 and 479-312 WAC, rules for city hardship
assistance program; and chapters 479410, 479-412, 479416
and 479420 WAC, rules for the new small city program.

Purpose: The rules shown below are being revised to
update current language, provide needed language to reflect
the current procedures of the Transportation Improvement
Board programs, and to reflect desired changes in the
Transportation Improvement Board programs. Also, includ-
ed are a set of new rules to administer the new small city
program.

Statutory Authority for Adoption: RCW 47.26.160.

Summary: Chapter 479-01 WAC, revised to show the
number and make up of the board to reflect the current
RCW. Address of the Transportation Improvement Board is
updated. Definition of eligible cities was moved to other
WACs; chapter 479-02 WAC, updated language, RCW
references and listed the actual type of records the Transpor-
tation Improvement Board has; chapter 479-12 WAC, to
provide rules to allow the board to adopt rules and state the
intent of the UATA program. Updated language for the
revised program and state that proposed projects are not
required to be on agencies six-year TIP at the time of
application, but must be added prior to the board’s approval;
chapter 479-13 WAC, language and procedures needed to be
updated and revised to reflect desired changes in the UATA
program; chapter 479-16 WAC, to reflect the updated
language and procedures of the desired changes in the
UATA program; chapter 479-20 WAC, revised rules are
needed to update language and procedures of the desired
changes in the UATA program; chapter 479-24 WAC, to
update language of existing rules; chapter 479-112 WAC,

" updated language of existing rules and added rules needed to

better describe the procedures of the TIA program; chapter
479-113 WAC, updated language of existing rules to
accurately describe the procedures of the TIA program;
chapter 479-116 WAC, added rules to allow the transporta-
tion improvement account rules to stand separate from the
UATA rules. Updated language and procedures to reflect
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the desired changes in the TIA program. Added rule to
allow a percentage of the transportation improvement
account to be set aside for pedestrian facilities; chapter 479-
120 WAC, added rules to allow the transportation improve-
ment account rules to stand separate from the UATA rules;
chapter 479-216 WAC, changed the actual cutoff date from
April 1 to February 1; chapters 479-310 and 479-312 WAC,
updated language to accurately reflect the current program;
chapters 479-410, 479-412, 479-416 and 479-420 WAC,
provides rules describing the procedures for the program.
Reasons Supporting Proposal: Chapter 479-01 WAC, to
update existing rules; chapter 479-02 WAC, to revise the
existing rules to reflect actual conditions and to be in
agreement with current RCW language; chapter 479-12
WAC, to have a rule that states the board’s responsibility to
adopt rules and to state the intent and define the eligible
agencies for the UATA program. To reflect the procedures
of the revised UATA program; chapter 479-13 WAC, to
delete the requirement that proposed UATA projects are
taken from agency six-year TIP. To list the new criteria to
be used in rating projects. To state the value engineering
studies will be performed in accordance with board policy.
Allows problem areas to be mitigated instead of being
corrected in accordance to a standard. Language was
updated to reflect revised program; chapter 479-16 WAC, to
include current language that accurately reflect the new
UATA program. Allows the Transportation Improvement
Board funds to be used for undergrounding overhead utility
lines. Deleted reference to standards for functional classifi-
cation of arterials, which is now under the responsibility of
the Washington State Department of Transportation.
Standards for arterials in small cities was moved to the rules
for the small city program. To show that UATA funds will
not be divided into functional classes. Allows funds to be
set aside for pedestrian facilities; chapter 479-20 WAC,
updated language was needed to reflect the new program.
Allows board to set different matching rates. Allows project
to be submitted within six months of contract completion.
Project scope and cost will be set at design approval; chapter
479-24 WAC, changed EIS to environmental review; chapter
479-112 WAC, new rules will provide the intent of the TIA
program. Moved cities under 5,000 population into the new
small city account program; chapter 479-113 WAC, listed
the priority criteria to be used in rating projects. Added a
number of rules that directly refer to rules in the UATA
program; chapter 479-116 WAC, to make the transportation
improvement account rules to be complete and to update the
existing rules. The board decided a program to construct
pedestrian facilities is needed and will benefit the citizens of
the state of Washington; chapter 479-120 WAC, to make the
transportation improvement account rules complete; chapter
479-216 WAC, to provide agencies additional time to review
and respond to proposed changes; chapters 479-310 and 479-
312 WAC, allows a prorated amount of the program funds
to be used in a proper portion for the Transportation Im-

provement Board’s administrative costs. Changed the

application date to February 1; and chapters 479-410, 479-
412, 479-416 and 479-420 WAC, these rules are parallel to
the rules of other programs administered by the Transporta-
tion Improvement Board.

Name of Agency Personnel Responsible for Drafting:
John Tevis, Transportation Building, Olympia, 705-7595;
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Implementation and Enforcement: Jerry Fay, Transportation
Building, Olympia, 705-7301.

Name of Proponent: Transportation Improvement
Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Updated and revised existing rules to be in agree-
ment with current RCW language. Provided rules describing
the procedures for the new small city program.

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Since our
funding is a pass through to the local agencies and the
proposed rule changes do not add or delete any requirements
between local agencies and small business, we were advised
that no impact statement was necessary.

Hearing Location: Transportation Building, Commission
Board Room, 310 Maple Park Drive, Olympia, WA 98501,
on January 27, 1995, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Donna
Laing by January 13, 1995.

Submit Written Comments to: FAX (206) 705-6830, by
January 13, 1995.

Date of Intended Adoption: January 30, 1995.

December 8, 1994
Jerry M. Fay
Executive Director

AMENDATORY SECTION (Amending WSR 90-11-035,
filed 5/10/90, effective 6/10/90)

WAC 479-01-010 Organization of transportation
improvement board. The transportation improvement board
is a ((fifteen)) ecighteen-member board, organized under the
provisions of chapter ((36%

167 Laws-of 1988for-the-purpese-of
administering)) 172, Laws of 1993. The board administers

the urban arterial trust account program ((and)), the transpor-
tation improvement account program, small city account
program, city hardship assistance program and evaluates
petitions requesting any additions or deletions from the state
highway system created and financed under the provisions
contained therein. ((Eleven)) Fifteen members of the board
are appointed by the secretary of transportation, with six
being city officials ((and-five)), six being county officials
and a representative of a public transit system, a private
sector representative, and a public member. One member
shall be appointed by the governor. The county road
administration engineer, created by RCW 36.78.060 is an ex
officio member of the board. The ((state-aid-engineerfor))
assistant secretary for TransAid of the department of
transportation is an ex officio member. The remaining ex
officio member((s-are)) is the assistant secretary of the
department of transportation whose primary responsibilities
relate to planning and public transportation ((and-the

transpertation)).
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AMENDATORY SECTION (Amending WSR 92-12-014,
filed 5/26/92, effective 6/26/92)

WAC 479-01-020 Time and place of meetings.
Regular public meetings of the board shall be held ((begin-
atrg)) on the fourth Friday of every month or the third
Friday if that Friday is a holiday. Each such regular meeting
shall be held at the offices of the board in Olympia, Wash-
ington, and begin at the hour of 9:00 a.m. or at such other
time and place as designated by the board.

A special meeting of the.board may be called by the
chairperson or by a majority of the members of the board,
by delivering personally or by mail written notice to all other
members of the board at least twenty-four hours before the
time of such meeting as specified in the notice. The notice
calling a special meeting shall state the purpose for which
the meeting is called and the date, hour, and place of such
meeting and all provisions of chapter 42.30 RCW shall

apply.

AMENDATORY SECTION (Amending WSR 90-11-035,
filed 5/10/90, effective 6/10/90)

WAC 479-01-030 Address of board. Persons wishing
to obtain information or to make submissions or requests of
any kind shall address their correspondence to:

Executive Director, Transportation Improvement Board
((lFfaﬂspefm&eﬂ—Baﬂd-mg))

Post Office Box 40901

Olympia, Washington 98504-0901.

AMENDATORY SECTION (Amending WSR 90-11-035,
filed 5/10/90, effective 6/10/90)

WAC 479-01-040 Definitions. For purposes of
implementing the requirements of RCW 47.26.160 relative
to the transportation improvement board, the following
definitions shall apply:

(1) Board - the transportation improvement board.

(2) Director - the executive director of the transportation
improvement board.

) .((

g are-eount > :

AMENDATORY SECTION (Amending WSR 91-13-056,
filed 6/17/91, effective 7/18/91)

WAC 479-02-030 Exempted records. In accordance

with RCW 42.17.310, ((the-followingpersonal-and-other
reeords-shall-be-exempt)) exemptions from public inspection
and copying shall include, but not be limited to the follow-
ing:

(1) Personal information in files maintained for employ-
ees, appointees or elected officials of any public agency to
the extent that disclosure would violate their right to privacy.

(2) Information required of any taxpayer in connection
with the assessment or collection of any tax if the disclosure
of the information to other persons would violate the
taxpayer’s right to privacy or would result in unfair compet-
itive disadvantage to such taxpayer.

Proposed
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(3) Specific intelligence information and specific
investigative records compiled by investigative, law enforce-
ment, and penology agencies, and state agencies vested with
the responsibility to discipline members of any profession,
the nondisclosure of which is essential to effective law
enforcement or for the protection of any person’s right to
privacy.

(4) Information revealing the identity of persons who
file complaints with investigative law enforcement or
penology agencies, except as the complainant may authorize.

(5) Test questions scoring keys, and other examination
data used to administer a llcense employment or academic
examination.

(6) Except as provided by chapter 8.26 RCW the
contents of real estate appraisals, made for or by any agency
relative to the acquisition or sale of property, until the
project or prospective sale is abandoned or until such time
as all of the property has been acquired or the property to
which the sale appraisal relates is sold, but in no event shall
disclosure be denied for more than three years after the
appraisal.

(7) Valuable formulae, designs, drawings and research
data obtained by any agency within five years of the request
for disclosure when disclosure would produce private gain
and public loss.

(8) Preliminary drafts, notes, recommendations and
intra-agency memorandums in which opinions are expressed

or policies formulated or recommended except that a specific |

record shall not be exempt when publicly cited by an agency
in connection with any agency action.

(9) Records which are relevant to a controversy to
which an agency is a party but which records would not be
available to another party under the rules of pretrial discov-
ery for causes pending in the superior courts.

(10) All applications for public employment, including
the names of applicants, resumes, and other related materials
submitted with respect to an applicant.

(11) The residential addresses and residential telephone
numbers of the employees or volunteers of a public agency
which are held by the agency in personnel records, employ-
ment or volunteer rosters, or mailing lists of employees or
volunteers.

(12) Records, maps, or other information identifying the
location of archaeological sites in order to avoid the looting
or depredation of such sites.

(13) Financial information supplied by or on behalf of
a person, firm, or corporation for the purpose of qualifying
to submit a bid or proposal for highway construction or
improvement.

(14) The exemptions of this section shall be inapplicable
to the extent that information, the disclosure of which would
violate personal privacy or vital governmental interests, can
be deleted from the specific records sought. No exemption
shall be construed to permit the nondisclosure of statistical
information not descriptive of any readily unidentifiable
PErson Or persons.

(15) Responses to public records requests shall be made
promptly in accordance with RCW 42.17.320.
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AMENDATORY SECTION (Amending WSR 91-13-056,
filed 6/17/91, effective 7/18/91)

WAC 479-02-070 Requests for public records.
Subject to the provisions of subsection (3) of this section,
public records are obtainable by members of the public when
those members of the public comply with the following
procedures.

(1) A request shall be addressed to the public records
officer. Such request shall include the following:

(a) The name of the person requesting the record.

(b) The time of day and calendar date on which the
request was made.

(c) If the matter requested is referenced within the
current index maintained by the board, a reference to the
requested record as it is described in such current index.

(d) If the requested matter is not identifiable by refer-
ence to the board’s current index, a statement that identifies
the specific record requested.

(e) A verification that the records requested shall not be
used to compile a commercial sales list.

(2) The public records officer shall inform the member
of the public making the request whether the requested
record is available for inspection or copying at the Transpor-
tation Improvement Boards office in Olympia, Washington.

(3) When it appears that a request for a record is made
by or on behalf of a party to a lawsuit or a controversy to
which the board is also a party ((€))or when such a request
is made by or on behalf of an attorney for such a party((3))
the request shall be referred to the assistant attorney general
assigned to the board for appropriate response.

AMENDATORY SECTION (Amending WSR 91-13-056,
filed 6/17/91, effective 7/18/91)

WAC 479-02-100 Protection of public records. In
order to implement the provisions of ((seeﬂea—EQ—ehapter—l—
Laws-of 1973)) RCW 42.17.290, requiring agencies to enact
reasonable rules to protect public records from damage or
disorganization, the following rules have been adopted.

(1) Copying of public documents shall be done by the
board personnel and under the supervision of said personnel,
upon the request of members of the public under the
procedures set down in WAC 479-02-070.

(2) No document shall be physically removed by a
member of the public from the area designated by the board
for the public inspection of documents for any reason
whatever.

(3) When a member of the public requests to examine
an entire file or group of documents, as distinguished from
a request to examine certain individual documents which can
be identified and supplied by themselves, the board shall be
allowed a reasonable time to inspect the file to determine
whether information protected from disclosure by ((seetion

}) RCW 42.17.310, is contained
therem, and the board shall not be deemed in violation of its
obligation to reply promptly to requests for public documents
by reason of causing such an inspection to be performed.

WSR 95-01-054

AMENDATORY SECTION (Amending WSR 91-13-056,
filed 6/17/91, effective 7/18/91)

WAC 479-02-110 Denial of request. Each denial of
a request for a public record shall be accompanied by a
written statement to the person requesting the record clearly
specifying the reasons for denial, including a statement of
the specific exemption authorizing the withholding of the
record and a brief explanation of how the exemption applies

to the record withheld. ((Sueh-staternent-shall-be-sufficiently
elear-and-completeto-permit-the-directororhisor-her

e e the-demiali X i WAC 479
02-126.))

AMENDATORY SECTION (Amending WSR 91-13-056,

filed 6/17/91, effective 7/18/91)

WAC 479-02-120 Review of ((denia-ls—ef—publiel
fegerds—fequests)) agency denial. (((B-Any—person—who

eeeurs:)) Whenever a person objects to a conclusion that a
public record is exempt from disclosure, the person may
request the attorney general to review the matter in accor-

_dance with RCW 42.17.325,

AMENDATORY SECTION (Amending WSR 91-13-056,
filed 6/17/91, effective 7/18/91)

WAC 479-02-130 Records index. (1) The board has
available (({e-al-l—pefseﬂs)) for public inspection and copying
at its offices in Olympia a current index ((which-provides
féemﬁyiﬂg—m-fefmﬁwn—as—fe)) of the followmg records

ated rd)):
(a) ((Mﬁﬁies-ef—beafd-meeﬁﬁgs—)) Statc legislation and

proposed rules and regulations pertaining to board standards.
(b) Those statements of policy and interpretations of
policy, statute and ((the-eenstitutior)) bylaws which have
been adopted by the board;
(©) ((Admini . e : 1 .
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others:)) Minutes of board meetings;
(d) Resolutions approved by the board;
(e) TIB program guidelines;
(f) Program reports and publications;
(g) Budgets and expenditures;
(h) TIB project administration and accounting files.

(2) A system of mdexmg ((f-er—tée&t—t—f-tea—t—&eﬂ—aﬁd-

Q)A—sys{em—ef—mde*mg)) shall be as follows:

(a) The indexing system will be administered by the
board’s publlc record ofﬁcer ((aﬂd-}eeﬂted—m—the—'lif&nspef—
tq [ . i ard N ._.. ashineto ))

(b) Coples of ((aH—mdexes)) the mdex shall be available
for public inspection and copying in the manner provxded
((for-the—inspectionand-eopyingof publiereeords)) in
chapter 479-02 WAC.

. (e) ((Illhe-pﬁbhe—feeefd—efﬂeer—sh-aﬂ—eﬁ&bhsh—&ﬁd

(é))) The public record officer shall update ((aH-index-
es)) the index at least once a year and shall revise ((suehk
indexes)) the index when deemed necessary by the board.

NEW SECTION

WAC 479-12-005 Purpose and authority. RCW
47.26.160 provides that the transportation improvement
board shall adopt reasonable rules necessary to implement
the urban arterial trust account program. The intent of the
urban arterial trust account program is to improve mobility
and safety while supporting an environment essential to the
quality of life of the citizens of Washington state.

NEW SECTION

WAC 479-12-008 Definitions. For purposes of
implementing the requirements of RCW 47.26.185 relative
to the urban arterial trust account, the following definitions
shall apply:

(1) Board - when board is used in this chapter, it refers
to the transportation improvement board.

Proposed
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(2) UATA - this is the abbreviation for the urban
arterial trust account.

(3) Director - the executive director of the transportatlon
improvement board.

(4) Eligible agencies - the urban arterial trust account
eligible agencies are the counties with federal designated
urban areas and cities with a population of five thousand or
above.

(5) Urban area - the term "urban area" as used for the
UATA program refers to the portion of a county within the
federal urban area boundary as designated by FHWA.

(6) Eligible project - improvement on federally classi-
fied arterials within the urban area.

AMENDATORY SECTION (Amending WSR 90-11-035,
filed 5/10/90, effective 6/10/90) -

WAC 479-12-010 Data to be submitted on proposed
((urban-arterial-trust-aeeount)) projects. When requested
by the board, applications for proposed projects shall be
submitted to the board by eligible cities and counties seeking
allocation of funds ((fremthe-urban-arterial-trust-aceount)).

_ The application form will be provided by the board.

AMENDATORY SECTION (Amending WSR 90-11-035,
filed 5/10/90, effective 6/10/90)

WAC 479-12-020 Time and place for submission of
proposed urban arterial trust account projects. All
project prospectuses submitted by local governments shall be
submitted to:

Executive Director, Transportation Improvement

((Franspertation Building)) Post Office Box 40901
Olympia, Washington 98504-0901

Prospectuses for ((preliminary-propesals)) predesign or
design phase shall be requested by the board after:

(1) ((Pfejeees—eemamed—m—ehe—}eed—gever—mem—

Board

bege-n—m—t-he—s&bseqﬁem—b*emwm—)) Submltted pro1ect

applications have been evaluated as to priority;

(2) The obligation status of the urban arterial trust
account and legislative appropriation authority have been
reviewed and capacity to authorize additional projects
determined.

Prospectuses for ((preliminerypropesals)) predesign
phase or design phase shall be received by the board by the
first day of the month preceding the month in which project
authorization is proposed unless a later receipt ((date—is
speeified-and-permitted—n—writing;)) is approved by the
director.

Prospectuses for the construction ((prejeets)) phase shall
be received by the twentieth day of the month preceding the
month in which construction pro_]ect authorization is pro-

posed unless a later receipt date is ((speeified-and-permitied;
in-writing;)) approved by the director.

[52)]
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AMENDATORY SECTION (Amending WSR 90-11-035,
filed 5/10/90, effective 6/10/90)

WAC 479-13-010 Six-year transportation programs
for urban areas. The six-year transportation programs of
urban area cities and counties required, respectively, by

RCW 35 77.010 and 36.81.121((;-shel-be-divided-into-twe

state-ofWashington-)) must have proposed urban arterial

WSR 95-01-054

trust account projects included prior to board approval and

shall be consistent with the Growth Management Act, the
state and Federal Clean Air Acts, and the Americans with
Disabilities Act, where these acts are applicable.

A copy of the ((basie)) six-year transportation program
including the proposed projects to be approved shall be
submitted to the board along with a copy of the resolution of
the c1ty or county adoptmg such program ((%sep&f&te

Me—bﬂ*d—shaﬂ-be—a—wa&aﬁ&temem—teﬁa&effeet—))
NEW SECTION

WAC 479-13-011 Priority criteria for urban arterial
trust account projects. The agencies shall evaluate their
proposed urban arterial trust account projects by utilizing the

following criteria which shall also be utilized by the trans-

portation improvement board to prioritize projects.

(1) Safety, improvements that will reduce accidents;

(2) Mobility, improvements to increase mobility;

(3) Structural condition of the roadway, improvements
to the roadway surface;

(4) Roadway widths, improvements to widen substan-
dard lanes and shoulders and adding sidewalks;

(5) Multimodal, improvements for a variety of transpor-
tation modes such as transit, bicycle, trucks, etc;

(6) Project cost, improvements with lower cost in
relationship to traffic and length;

(7) Other, consideration given to agencies that show
initiative to improve their local transportation system in
various ways.

AMENDATORY SECTION (Amending Order 87-01,
Resolution No. 955, filed 10/19/87)

WAC 479-13-025 Six-year financial plan. At the
beginning of each biennium the board shall update their six-
year financial plan to determine the amount of estimated
revenue to be available for new project starts in the ensuing
biennium. The estimate of funds for new project starts shall
take into consideration ((pregramming-offunds-afterJuly1
+987—fer—)) projects approved by the board for the ((pfehfm-
nary)) design phase where construction funding approval is
pending.

AMENDATORY SECTION (Amending WSR 90-11-035,
filed 5/10/90, effective 6/10/90)

WAC 479-13-035 Value engineering study require-

ments ((A—val-ue-eﬂg-meeﬂng—%-)-s’cud-y—smﬂ-be—reqimeé

Proposed

)]
L
w
o
o
()
oC
(ol




PROPOSED

WSR 95-01-054

Value engineering studles shall be requ1red in accordance

with the policy adopted by the board.

AMENDATORY SECTION (Amending WSR 90-11-035,
filed 5/10/90, effective 6/10/90)

WAC 479-13-070 Procedures for ((+we-phase))
project((s)) approval. ((After-Ja-l-y—-l—l-QSJ—pfehmi-nﬂfy))
Predesign, design proposals and related construction projects
authorized by the board for financial assistance from the
urban arterial trust account shall be selected for authorization
based upon the following factors:

The (( )) pro-

preliminary-and-eonstruction-prospeetus
posed project scope shall ((speeifiealty-address-the-type-of))
include improvement that will ((eeﬁee{—the-deﬁeieneie&))

address or mitigate the items for which the project was
selected.

The board shall evaluate the project scope and may
reduce the project scope if, in the board’s opinion, the scope
exceeds that which is necessary to ((improve-the-defieien-
eies)) address or mitigate the item in the selection process.

The following factors relative to each project, in
addition to other factors required by law, shall be evaluated:

(1) Each project shall be evaluated on the availability
and source of matching funds.

(2) Construction Qrospectuses for ((ee-ns-t-fue&eﬂ))
projects ((
autherized)) previously approved for design and right of way

funding by the board ((fer—finaneinl-assistenee)) from the
urban arterial trust account shall be required to be accompa-
nied by the following information demonstrating the readi-
ness of the ((eenstruetion)) project to be placed under
contract for construction.

(a) A certification from the legislative body or other
designated responsible official, of the administering agency
((er-ageneies)), that an environmental impact analysis has
been conducted and an environmental impact statement
including the conformity with the state and Federal Clean

Air Acts or negative declaration of environmental impact, as

appropriate, has been circulated pursuant to chapter 43.21C
RCW, and that the results have been utilized in arriving at
the decisions reflected in the prospectus for the construction
project.

(b) A certification that all right of way required for the
project is available or if right of way remains to be acquired
that the agency has obtained a possession and use agreement
on the parcels in question.

(c) A certification from the legislative body that the
project is completely designed and ready to be advertised for
bids.

(d) The date the project will be advertised for bids.

Proposed
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(e) Each construction project prospectus shall identify
changes between the scope of work of the proposed con-
struction prOJect and the construction work contemplated in
the current six-year transportation program or the ((prelimi- ‘
nary)) project design prospectus ((erd-previde))._ _An
explanation and justification for such changes shall also be
included.

(f) The board shall consider adjustments to the amount
Qrev1ously requested ((m—t-he—m-x—-yeaf—tiaﬂspﬁeaﬂeh—pfe-
gram)) in accordance with the board’s rule on increases in
urban arterial trust account funds.

(3) Requests for authorization of funds for construction
projects ((in:

(-a-)—Fedefa-l-afbeﬂ—afeas)) shall be considered in the
sequence in which the projects ((within-each-funetional-elass
efarterinl-within-each-region)) are, as defined by board
rules, ready to-be placed under contract for construction. In
the event that two or more projects ((in-the-samefunetional
elass—within—the—same-region)) are proposed for funding at

the same board meeting, the request for funds shall be
considered in the same pr10r1ty sequence ((within-each
funetional-elass-and-region)) in which the related ((preltimi-

nary)) design phase proposals were approved.
If insufficient funds are available in the account to allow

the board to fund the construction phase when requested, the
board shall notify the agency that notice will be provided
when funds are available to again proceed with the request.
At that time the agency will resubmit their request and will
be given priority within the appropriate region over all other
requests for funding submitted after their original request for
construction funds. ‘

Hable—withint . : bt od-))
REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 479-13-060 Procedures for two-phase pro- ‘

jects.
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AMENDATORY SECTION (Amending Order 32, filed
2/6/68)

WAC 479-16-010 Methods of construction. All
construction, except utility and railroad relocations and
adjustments and except installation of traffic control devices
if accomplished by the personnel of the local governmental
unit, done by cities and counties using ((arban-arterial-trust))
transportation improvement board funds shall be required to
be done by advertisement, competitive bid and contract.

AMENDATORY SECTION (Amending WSR 90-11-035,
filed 5/10/90, effective 6/10/90)

WAC 479-16-015 Registered engineer in charge. All
projects using ((urban-arterial-trust-aeeeunt)) transportation

WSR 95-01-054

Board funds may ((partieipate)) be used in the costs ((ef
undergreunding)) to underground service connections for
street illumination and traffic signal services within the
prescribed limits of the approved project.

The board funds ((pertieipatien)) used in the actual,
necessary costs of relocating utility or other service facilities,
other than service connections for street illumination and
traffic signal services within the prescribed limits of the
approved project, shall be further limited as follows:

(a) Where a local agency requires that existing overhead
facilities be placed underground, board ((pettieipatior)) funds
shall be limited to the agency’s actual cost thereof ((erthe

whicheveris-theJesser)). The board considers this type of

improvements to be aesthetic in nature as is landscaping,

improvement board funds shall be planned, designed, and
constructed under the supervision of a professional engineer
registered in the state of Washington.

AMENDATORY SECTION (Amending WSR 90-11-035,
filed 5/10/90, effective 6/10/90)

WAC 479-16-016 Certification of ((eempletion))
completed work. Each ((veueher)) request for payment of
board funds during the construction phase shall be ((aeeom-
panied-by—eertifreatton-of)) certified by the registered
engineer in charge that the work has been completed in
accordance with plans and specifications.

AMENDATORY SECTION (Amending WSR 90-11-035,
filed 5/10/90, effective 6/10/90)

WAC 479-16-030 Utility and railroad adjustments
and relocations. Utility and railroad adjustments and
relocations may be performed by negotiated contract with the
owner of those facilities. The administering agency shall
réview and approve a written statement that includes the
items of work and an estimate of cost prepared by the utility
or railroad for the work required as a result of the arterial
improvement. Updated statements of items of work and
estimates of cost may be reviewed and approved by the
administering agency. All costs of utility and railroad
adjustments, as finally approved by the administering
agency, shall be subject to audit. If federal aid highway
funds are included in the project, the negotiated contract
shall include the applicable provisions of federal highway
administration policies and procedures prescribed in (FHRM

7)) 23
CFR 140, 140 23 CFR 645 and 23 CFR 646, Federal Aid Poltcy
Guzde

AMENDATORY SECTION (Amending WSR 90-11-035,
filed 5/10/90, effective 6/10/90)

WAC 479-16-035 Undergrounding utilities. Board
funds ((shalpartieipate)) may be used in the actual, neces-
sary costs of relocating utility or other service facilities
resulting from an approved urban arterial project when:

(1) The local agency administering the project directly
incurs such costs; or

(2) The local agency administering the project is
obligated by law or by previously established and document-
ed policies and practices for such costs.

therefore, the cost involved in undergrounding the utility
facilities, in excess of the estimated cost to relocate them
overhead, will be included within the three percent allowance
for landscaping costs.

(b) If utility lines or other service facilities are already
underground, board funds may ((partieipate)) be used in the
costs of replacing such facilities on an underground basis.

AMENDATORY SECTION (Amending WSR 90-11-035,
filed 5/10/90, effective 6/10/90)

WAC 479-16-040 Traffic control devices. Traffic
control devices included in a participating project may be
installed by the employees and with the equipment and
materials of the local governmental units: Provided, That
the basis for payment of board funds is reimbursement of the
appropriate portion of actual cost of such work, subject to

((epprepsate)) audit.

AMENDATORY SECTION (Amending WSR 90-11-035,
filed 5/10/90, effective 6/10/90)

WAC 479-16-045 Project plantings. Board funds
may ((partieipate)) be used at the appropriate matching ratio
in the cost of street tree plantings and the use of other
plantings and supporting materials within the project right of
way to a maximum of three percent of the total authorized
project costs: Provided, That requests for increases in the
authorized amount of board funds to cover street tree
planting and related costs shall be considered jointly with
other cost increases and approval of all such requests shall
be limited to the amount authorized by WAC ((479-26-936))
479-20-037 to be approved by the director. Erosion control
treatment shall not be considered a part of street tree
planting costs.

The three percent limitation for street tree planting and
related costs ((er—a—partieipating—basis-utilizingbeard-funds))
shall not affect the local government’s authority to include
street tree plantings and the use of other plantings or
supporting materials in the ((urbe#)) arterial project in
amounts that exceed the three percent ((ef-total-authorized
projeet-eost)) limit provided they are paid for solely with
funds other than board supplied funds.

Proposed
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AMENDATORY SECTION (Amending WSR 90-11-035,
filed 5/10/90, effective 6/10/90)

WAC 479-16-060 Design standards for ((aeban
arterial-trust-aceount)) transportation improvement
board projects. All ((arban—arterial-trust-aecount)) trans-
portation improvement board funded projects shall be
prepared using currently applicable design standards.

AMENDATORY SECTION (Amending WSR 90-11-035,
filed 5/10/90, effective 6/10/90)

WAC 479 16 080 ((Rates—of—develepment—of—fune—

Apportlonment of urban arterlal trust account fund to
regions. (( Urbe

Beginning July1-10855)) chnmng 1995 every four years,
the board ((at-the-start-ef-each-newbiennium)) shall deter-
mine the distribution formula to apportion unobligated
arterial trust account funds to each ((funetional-elass—of
eﬁer—:ﬁ*—wﬁh-m—e—gweﬂ)) urban reglon ((es-—set—feﬁh—be%ew))
The dlstrlbutlon ((

of-arterial)) formula shall be defined in the following

manner:
(1) One-third in the ratio which the population of the
urban areas of each region bears to the total population of all

Washington State Register, Issue 95-01

of the urban areas of the state as last determined by the
office of financial management;

(2) One-third in the ratio the vehicle to mile ratio
traveled on the classified arterial system prescribed in RCW
47.26.180, within the urban areas of each region bears to the

total vehicle to mile ratio traveled on all classified urban

arterial systems;
(3) One-third in the ratio which the city and county

urban arterial needs within the urban areas of each region

bears to the total urban arterial needs on city and county

Proposed

urban arterials within all urban areas of the state as last
revised by the board.

The distribution of funds within each region shall be
administered so as to permit complete urban arterial trust
account projects in each arterial classification to be autho-
rized and funded.

NEW SECTION

WAC 479-16-085 Funding for pedestrian facilities.
The board may set aside a percentage of urban arterial trust
account funds to be used for the improvement or construc-
tion of pedestrian facilities.

AMENDATORY SECTION (Amending WSR 90-11-035,
filed 5/10/90, effective 6/10/90)

WAC 479-16-098 ((Evaluationand-appreval-ef
designated-bikeway-system:)) Inclusion of bicycle facilities

in transportation improvement board projects. ((Fhe

ted)) If an eligible agency has a project funded by transpor-
tation_improvement board funds that includes the construc-
tion of bicycle facilities, the agency shall submit their
bikeway plan to the board in map form along with the
agency’s verification that the plan has been:

(1) Integrated with existing "user designated," as well as
officially designated bikeways.

(2) Integrated with bikeways of adjacent units and levels
of government.

(3) Reviewed with, and approved by, the agency’s
legislative body.

The total bikeway plan of the agency shall identify
separately arterial bikeways, as prcviously defined, that
would be desired to be improved in conjunction with an
arterial construction project. -

The board shall notify the submitting city or county of
its concurrence in the bikeway plan after such plan has been
reviewed and found to be reasonable in relation to the rules
adopted by the board. The proposed bicycle facility shall be
in accordance with definitions, criteria, and design standards
shown in Chapter 1020 of the Washington Department of
Transportation Design Manual.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 479-16-070 Standards for functional classi-
fication of urban arterials.
Classification standards for

arterials in rural incorporated

WAC 479-16-072

areas.
WAC 479-16-090 Introduction and purpose.
WAC 479-16-091 Definitions.

WAC 479-16-092 Conceptual approach to bike-
way system designation and
development.

Criteria for bikeway system
designation.

Design standards for bikeways.

WAC 479-16-094

WAC 479-16-096
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AMENDATORY SECTION (Amending WSR 90-11-035,

filed 5/10/90, effective 6/10/90)

WAC 479-20-007 Matching ratios for urban arterial
trust account funds ((Ufbaﬂ-&ﬁeﬁel—ﬁms-t—aeeetmt—meneys

?fejeet-))
Urban arterial trust account ((smereys)) funds for ((eﬁy

a-nd—eeuﬂ{-y)) local agency anerlal prOJects ((l-ﬁﬂg—w*t-hm

)) hallbe matched ((by—aﬂ-ameaﬁt—net

)) in accordance with the following

kss—&han—t—weﬁt-y—pefeen&
scheduled percentage of the total project cost ((efthe
eenstruetion-projeet)).

City with a population from 5,000 to 9,999 or a 3rd
Class county or smaller - 10% match

City with a population from 10,000 to 14,999 or a 1st
or 2nd Class county - 15% match

City with a population from 15,000 and up or a Class
AA county and over - 20% match

= o~ forci ol

eenstruetion-projeet))

AMENDATORY SECTION (Amending WSR 90-11-035,
filed 5/10/90, effective 6/10/90)

WAC 479-20-010 Reimbursable costs. Project costs
eligible for reimbursement from the account shall be those
proper and allowable costs incurred on a project after the
project is authorized by the board except as provided by the
following:

(((—l-)—ln—&he—ease—ef—&e—phase—pfejeet—mﬁhoﬁ-zuﬁeﬁs;

.;..-,A,-;-.'. Fe—pro approvea—o ....

Reimbursement of right of way acquisition costs are ellglble

within the ((pfel-maafy)) design phase of the project. In the
event the project is not built, those funds expended for right

of way shall be refunded to the account.

(((-2-)—19—&heease—where—amageney—ns—reqmred—te—pepfem

(57]
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AMENDATORY SECTION (Amending WSR 90-11-035,
filed 5/10/90, effective 6/10/90)

WAC 479-20-011 Reimbursable costs for engineer-

ing. ((AfterJuly 11987 preliminary)) Design and con-

“struction engineering costs eligible for reimbursement shall

be limited to twenty-five percent of the approved contract
bid amount including adjustments for change orders and
actual quantity amounts during construction ((everruns;
underruns-or)) and agency force construction. Agency costs
for value engineering and other special studies and right of
way appraisals and acquisition costs will not be used to
determine the amount subject to the limit.

AMENDATORY SECTION (Amending WSR 90-11-035,
filed 5/10/90, effective 6/10/90)

WAC 479-20-013 Direct costs. Direct costs eligible
for board participation are those costs which are directly
attributable to a specific project and shall include:

(1) Direct labor (engineering and/or construction)
including related employee benefits:

(a) Salaries and wages (at actual or average rates)
covering productive labor hours of city and county employ-
ees (excluding the administrative organization of the operat-
ing unit involved) for periods of time, actively or incidental-
ly engaged in ((fa)-preliminery)) (i) predesign engineering,
(ii) design engineering, ((€6})) (iii) construction engineering,

((fe9)) (iv) acquisition of rights of way, and ((¢&3)) (v) actual
construction activities are considered a direct cost of con-

struction projects. The cost of services rendered by employ-
ees generally classified as administrative are considered a
direct cost only when such employees are assigned for short
periods of time to perform on a full time basis the types of
services described above and when similar procedures are
followed for nonboard projects.

(b) Employee benefits relating to direct labor are
considered a direct cost of construction projects. The
following items may be included as employee benefits:

(i) FI.C.A. (Social Security) - employer’s share

(ii) Retirement benefits

(iii) Hospital, health, dental and other welfare insurance

(iv) Life insurance

(v) Industrial and medical insurance

(vi) Vacation

(vii) Holiday

(viii) Sick leave

(ix) Military leave and jury duty

Employee benefits shall be calculated as a percentage of
direct labor dollars. The computation of predetermined
percentage rates to be applied to current labor costs shall be
based upon the average of total employee benefits and total
labor costs for the prior fiscal year and adjusted by known
current year variations.

(2) Contract engineering services

(3) Right of way acquisition costs including:

(a) Purchase of land and easements acquired for and
devoted to the project;

(b) Purchase of improvements;

(c) Adjustment or reestablishment of improvements;

(d) Salaries, expenses or fees of appraisers, negotiators
or attorneys;

(e) Removal or demolition of improvement;

Proposed
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(f) Other direct costs in connection with the acquisition.
Amounts received from the sale of excess real property or
improvements and from any rentals shall be a reduction of
the direct cost.

(4) Contract construction work

(5) Direct vehicle and equipment charges at the actual
rental cost paid for the equipment or, in the case of city or
county owned equipment, at the rental rates established by
the city’s or county’s "equipment rental and revolving fund"
following the methods prescribed by the division of ((runie-
ipal-eorporations)) audit: Provided, That such costs shall be
charged on a uniform basis to equipment used for all
projects regardless of the source of funding. Cities with a
population of 8,000 or less which may not use this type of
fund shall be allowed the same rates as used by the depart-
ment of ((highways)) transportation.

(6) Direct materials and supplies. The cost of materials
used in projects shall be based upon methods prescribed for
the "equipment rental and revolving fund" by the division of
((munieipal-cerperations)) audit.

(a) An overhead rate or "loading factor" shall not be
considered an appropriate additive to the actual cost of
materials and supplies used on construction projects unless
the factor is readily and properly supportable by the govern-
mental unit’s accounting records.

(b) The cost, or reasonable estimate thereof, of materials
paid for as contract estimate items, but not used, shall be
considered a reduction of direct costs. Any material which
may be salvaged in connection with a project shall be
assigned a reasonable value and considered a reduction of
direct costs.

(7) Interdepartmental charges for work performed by
county or city departments, other than the road or street
department, for the benefit of specific construction projects
shall be limited to direct costs plus an allocation of indirect
costs based upon 10% of direct labor dollars, excluding
employee benefits. Such indirect costs shall be determined
by a rate which is readily and properly supportable by the
governmental unit’s accounting records and shall be the
same rate as applied to nonboard projects; however, this rate
shall not exceed the indirect cost allocation rate established
by the board. If individual units of government do not have
such an internal indirect cost allocation rate, the rate prede-
termined by the board shall be used in determining the
amount of indirect costs ((ineludible)) includable in the total
interdepartmental charges.

(8) Other direct costs incurred for materials or services
acquired for a specific project shall be eligible for participa-
tion by board funds and may include, but shall not be limited
to, such items as:

(a) Telephone charges

(b) Reproduction and photogrammetry costs

(c) Computer usage

(d) Printing and advertising.

AMENDATORY SECTION (Amending WSR 90-11-035,
filed 5/10/90, effective 6/10/90)

WAC 479-20-016 Indirect costs. Indirect costs
incurred by a local government for common or joint objec-
tives which include an authorized board funded project, and
which are not included in those direct costs set forth and

Proposed
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defined in WAC 479-20-013, shall be eligible for ((arbasn
arterial-trast)) board fund participation on a particular project
at a rate not to exceed ten percent of direct labor costs,
excluding employee benefits, expended by the local govern-
ment on that project.

AMENDATORY SECTION (Amending WSR 90-11-035,
filed 5/10/90, effective 6/10/90)

WAC 479-20-020 Partial or progress payments for
((eonstruetien)) project costs. Participation and payment
of board funds to counties and cities shall be governed by
the following:

(1) Board participation. Board funds shall not partici-
pate in any cost which is not incurred in conformity with all
applicable federal and state law and the rules, regulations
and procedures as may be prescribed by the board promul-
gated in conformity with the statutes.

(2) Project agreements. Projects for which board funds
are requested by the eligible agencies and for which the
board has allocated funds will be the subject of a project
agreement to be entered into by the eligible agency with the
board evidencing acceptance of the conditions to payment of
funds, as prescribed by laws and regulations, and the amount
of funds to be obligated.

(3) Changes in project work and cost. No material
change in the termini, character, or scope of the work on an
approved project shall be made without prior concurrence in
such changes by the board. ’

(4) Payments. Eligible agencies are to submit requests
for payment((s)) of funds claimed to be due on approved
projects. Such requests are to be ((in-the-form-of-vouchers
as)) on forms prescribed by the board, and shall be certified
and accompanied by supporting data as may be required by
the board. ((Sweh-veuchers)) Requests for payment may be
submitted from time to time as the work progresses and final

requests shall be submitted ((pr-emp&ret—t-he—eem-ple&en—ef
work-on-eaeh-projeet—Claims)) within six months of

contract completion. Payment of TIB funds shall at no time
exceed the board’s share of the project costs ((ef-eenstrue-
#ien)) incurred to the date of the ((voucher—eevering—sueh))

payment request.
(5) Compliance with laws and regulations. If an eligible

agency has failed to comply with laws and regulations with
respect to a project, payment of funds may be withheld on
such projects, or approval of additional projects may be
withheld until compliance or remedial action has been
accomplished by the eligible agency to the satisfaction of the
board.

(6) Progress payments. Progress payments for project
costs shall be limited to the board’s percentage share of the
costs for project development incurred to the date of the
((voueher)) payment request: Provided, That in all projects
where the total project cost exceeds the amount of authorized
board funds, there shall be imposed a limitation on progress
payments in order that the percentage of board fund progress
payments in relation to total progress costs as of each
((veueher)) payment request date shall not exceed the
percentage determined by dividing the total authorized
amount of board funds by the most recently determined total
project cost.
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AMENDATORY SECTION (Amending WSR 90-11-035,
filed 5/10/90, effective 6/10/90)

WAC 479-20-025 Record requirements. All eligible
agencies requesting payment of board funds on authorized
projects shall have procedures in effect that will provide
adequate assurance that payments requested are proper and
accurate:

(1) Quantities of complete construction contract work
shall be supported by all related source documents upon
which payment to the contractor is based. These source
documents shall include, but shall not be limited to, tickets
for items measured on a weight or volume basis, cross
section notes, inspector’s diaries, engineering calculations for
items measured in place, material tests, shipping invoices for
steel, and all other field records normally developed by field
engineers to support final quantities paid to contractors. The
quantity field record should be summarized so that final pay
estimates would lend themselves to comparison with support-
ing records.

(2) All appraisal reports, record of negotiations with
grantors including a negotiator’s diary indicating dates of
contracts, offers made, and final acceptance by grantor, title
insurance documents, transfer documents such as warranty

deeds, quit claim deeds, easements, contract and sale -

documents, shall be maintained.

(3) Daily labor time records, equipment use records,
requisitions for materials used, invoices for goods and
services, and other invoices shall be maintained. Records
shall also be maintained which support employee benefit
percentages which are used in calculating amounts charged
to construction projects.

(4) All records shall be retained in compliance with the
requirements of the division of ((munteipal-eorporations))
audit and until ((ﬁ#er—audﬁ—by—ﬂae-be&fd-deﬂgﬂee)) notifica-

tion from the board that a project audit is complete or is not
required.

AMENDATORY SECTION (Amending WSR 90-11 035
filed 5/10/90, effective 6/10/90)

WAC 479-20-027 Audits of urban arterial project
records. Projects shall be audited in accordance with the
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If recovery of board funds is indicated, as determined
by the director, or by the board, the agency shall be provided
ninety days from the date of the notice from the board to
make repayment.

If repayment of funds by the agency is not made within
ninety days from the date of the notice from the board, the
subject shall be placed before the board for review and
action.

AMENDATORY SECTION (Amending WSR 90-11-035,
filed 5/10/90, effective 6/10/90)

WAC 479-20-031 Expenditure schedule of urban

arterial trust account ((and-transportation-improvement
aeeount)) funds. Each eligible agency having an approved

project shall, ((prierte-the-beginning-of-each-quarter)) when
requested by the director, submit an updated schedule of its
estimated demand for board funds to the board. This
schedule shall be on forms provided by the board and shall
include the estimated demand for board funds ((ferthe

D-The-next-suceeedingquarter;
)>-Subsequent-quarters)) biannually until project

completion.

Such estimates shall be differentiated between the
((preliminary)) design engineering, right of way and con-
struction stages of project development.

Additional information pertaining to estimated demands
for board funds by eligible agencies may be requested by the
director as required to permit adequate funding of the
programs.

AMENDATORY SECTION (Amending WSR 90-11-035,
filed 5/10/90, effective 6/10/90)

WAC 479-20-037 Procedure to request increase in
board funds. The amount of funds approved ((by-the-beard

afterJuly-1-198%)) will be based upon the amount request-
ed in the ((

eurrent-separate-section-of-theloeal-ageney s-six
year-transportation—program)) design prospectus. This
amount may be adjusted from the amount shown in_the
project application with adequate justification. The autho-
rized funds and scope of work approved by the board at the

policy adopted by the board. Project records for each
project developed through the use of board funds may be
audited to determine that funds paid can be attributed to the
project and supported by project records. The audit will
determine if there has been compliance with the rules of the
board. Projects may be audited by the board at the time of
the project completion or at such additional times as may be
directed by the director.

The director may, where the cumulative amount of audit
exceptions is less than (($256-00)) five hundred dollars in
board funds, advise the agency.that no recovery of funds is
requested.

Audit exceptions which the director considers to be
significant in relation to board rules or significant in amount
to warrant potential recovery of funds, shall be furnished to
the administering agency to allow an opportunity to respond
in writing to the audit report.

After reviewing the written response, the director, shall
advise the agency whether any recovery of funds is indicat-
ed.

design phase will be the base for comparison in the follow-
ing phases.

Local agencies may request an increase in the participa-
tion of funds over the amount set forth in the ((ste—year

A - SEAIR q 5 e ))
de51gn phase at the constructlon ((pfespeetus)) phase, bid
opening or contract completion ((stage)) of a project in
accordance with the following procedures:

(1) At the ((preliminary-of)) construction ((prespeetus
stage)) phase all requests shall be reviewed by the director
((end-he)). The director shall report ((his)) the findings to
the board for its review, consideration and final action. The
board shall not grant a request for increase at ((these-stages))
this phase if:

(a) The requested increase is to pay for an expansion of
the scope of the work ((eriginally-—prepesed;i-er)) that is
beyond the work required to accomplish the intent of the
project as approved at the design phase. -

(b) The granting of the request will obligate funding
beyond the level acceptable to the board or will in any way
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adversely affect authorized funds previously approved by the
board including the reserve for the following:

(i) Increases at bid opening that will not exceed ten
percent of the engineers estimate multiplied by the account
matching ratio.

(ii) Increases for construction overruns at the amount
equal to the account matching ratio multiplied by the sum of
ten percent of the original contract amount up to one million
dollars and five percent of the amount in excess of one
million dollars for those projects which have been approved
for the construction phase

(2) Request for increases at bid opening sha]l not exceed
ten percent of the engineers estimate submitted to the board
at the time the construction phase was approved multiplied
by the account matching ratio. Requests for increases at this
((stage)) phase will take priority over ((preliminary)) design
and construction phase approvals. Such requests shall be
reviewed by the director and will not be approved if:

(a) The requested increase is to pay for an expansion of
the authorized scope of the work ((eriginally-prepesed)); or

(b) If the request is not substantiated and the director
determines that the increased funds should have been
anticipated by the local agency at the construction ((prespee-
tus—stage)) phase of the project.

(3) Requests for increases in funds submitted to the
board at ((the)) contract completion ((stage)) shall not exceed
the account matching ratio multiplied by the sum of ten
percent of the original contract amount up to one million
dollars and five percent of the amount in excess of one
million dollars. Requests for increases at this ((stage)) phase
will take priority over ((preliminary)) design and construc-
tion phase approvals. Such requests shall be reviewed by
the director and will not be approved if:

(a) The requested increase is to pay for an expansion of
the authorized scope of the work ((eriginally-propesed)); or

(b) If the request is not substantiated and the director
determines that the increased funds should have been
anticipated by the local agency at the ((preliminary—er))
construction ((prespeetus-stage)) approval phase of the
project.

(4) If the director or the board, as the case may be, does
not approvc the request of a local agency for an increase ((at

epenmg—er—eemaet—eemp}e&en—smge)) the admmlstermg
agency may:

(a) Proceed with the project, paying for any additional
costs with local or other funds; or

(b) Withdraw the request for participation; or, if
applicable

(c) Within the ((eriginal)) authorized amount ((request-
ed)), and subject to approval by the director, reduce the
scope of the project while retaining a usable and functional
improvement.

AMENDATORY SECTION (Amending WSR 90- 11 -035,
filed 5/10/90, effective 6/10/90)

WAC 479-20-086 Review of delayed projects. The
director ((shel})) may contact, in writing, each local agency
administering a transportation improvement board-funded
project that appears to be delayed when evaluated in relation
to the ((approved)) proposed schedule for project develop-

Proposed

Washington State Register, Issue 95-01

ment. ((Any)) If the agency ((thet)) does not respond to the
inquiry of the director within twenty days explaining whether
the project is delayed and, if so, the reasons therefore, may
be placed before the board as a candidate for cancellation as
a delayed project.

The written response ((ef-eseh)) from the administering
agency shall be reviewed to determine if the reason or
reasons for ((eaeh)) the prOJect((—&)) delay is acceptable.

((Anys that-o HRAcEen
feaeen—s-ha-l-}—be—se)) The admmlstratwe agenclwﬂl be

"advised by certified mail by the director if the delay is for an

unacceptable reason. The letter from the director shall
advise the local agency that:

(1) The project is delayed for an unacceptable reason;

(2) The local ((gevernment)) agency has a period of
three months from the date of the director’s letter to resolve
the reason or reasons for delay and to provide evidence to
the board that the problems have been resolved. Such
evidence shall, if requested by the director, include a time
schedule for project development (((ERM-sehedie})) which
sets forth project development dates in sufficient detail to
permit monthly monitoring of project progress.

. (3) If the reason or reasons for delay are not resolved
within the specified time period, the project may be placed
before the board as a candidate for cancellation.

The administering agency for any project placed before
the board as a candidate for cancellation shall be requested
to appear before the board to explain the status of the
project.

AMENDATORY SECTION (Amending WSR 90-11-035,
filed 5/10/90, effective 6/10/90)

WAC 479-20-095 Identification and consideration of
((underruns)) surplus funds on authorized urban arterial
trust account projects. When requested by the director, by
certified mail, each project authorized for financial assistance

from the ((urban-arterial-trust-necount-shall-be-reviewed-by

%he—d-rreeter—as—ef—the—l-ast—day—ef—eaeh—qmﬁef)) local agency
shall review their project to 1dent1fy probable ((underrins))

reductions in project cost in relation to the previously
((Baeh

authorlzed amount of urban arterlal trust funds

fequested—te)) The agency shal review the pro_lect to:
(1) Close the project by submitting a final ((veueher))

. request for payment and summary cost documents if all work

has been completed; or

(2) Advise the.board of total costs to date, remaining
costs necessary to complete the project, and the amount of
estimated ((underran)) surplus funds, if any, on the project.

Each response shall be reviewed by the director to
determine whether the explanations appear reasonable and
whether the agency appears to be pursuing the completion of
the project at a reasonable rate. Any project where the
administering agency does not appear to be pursuing the
project to completion at a reasonable rate, or fails to submit
a final ((vewecher—when)) request for payment within six
months from the date that all work appears to be ((eemplet-
ed)) complete, shall be referred by the director to the board
for appropriate action.

[60]
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Each agency administering a project that is not consid-
ered to be developing to completion at a reasonable rate, or
fails to submit a final ((veueher)) request for payment within
six months when all physical work appears to be completed,
shall be notified by the director by certified mail that the
project is being scheduled for a hearing before the board at
a specified time and place. The agency shall be requested
to provide suitable representation to such board meeting to
explain the status of the ((previeusly)) authorized project, the
reasons why the project has not been completed and finaled
out, the amount of urban arterial trust funds estimated to be
required to complete the project, and the resulting ((under-
sun)) surplus in relation to previously authorized urban
arterial trust funds.

urban—arterial-projeet:))
REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 479-20-033 Procedure for requesting an
increase in authorized amount
of urban arterial trust funds.
Consideration of requests for
an increase in authorized
amount of urban arterial trust
funds.

Emergent nature urban arterial

trust account projects.

WAC 479-20-036

WAC 479-20-075

AMENDATORY SECTION (Amending WSR 90-11-035,
filed 5/10/90, effective 6/10/90)

WAC 479-24-030 Timing of the ((EIS)) environmen-
tal review process. (1) As provided by WAC 197-11-055,
the ((EES)) environmental review process shall be completed
before the board is irrevocably committed to a particular
course of action. At the same time, the ((EIS)) environmen-
tal review process should not be undertaken until a proposal
is sufficiently definite to allow meaningful environmental
analysis. -

(2) The threshold determination or any required ((EIS))
environmental documentation for the board’s action of a
nonproject nature shall be completed prior to official
adoption of the action in question.

(3) The threshold determination or any required ((EES))
environmental documentation for board action of a project
nature shall in all cases be completed prior to the determina-
tion to construct the project in question. While the board
may tentatively affirm the choice of a particular location or
design based upon completion of the draft ((21S)) environ-
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mental documentation, final determination to construct shall
not occur until a final threshold determination has been made
or a final ((EXS)) environmental documentation has been
prepared.

(4) As provided by chapter 173-420 WAC, in areas

subject to a state implementation plan, no state agency or

local government shall approve or fund a transportation
project within or that affects a nonattainment area unless a
determination has been made that the project conforms with

the state implementation plan for air quality as required by

the Federal Clean Air Act.

Chapter 479-112 WAC
SUBMISSION OF PROPOSED ((FA)) TRANSPOR-
TATION IMPROVEMENT ACCOUNT (TIA) PRO-
JECTS TO TRANSPORTATION IMPROVEMENT
BOARD

" NEW SECTION

WAC 479-112-001 Purpose and authority. RCW
47.26.160 provides that the transportation improvement
board shall adopt reasonable rules necessary to implement
the transportation improvement account.

NEW SECTION

WAC 479-112-003 Transportation improvement
account program intent. The intent of the program is to
improve mobility of people and goods in Washington state
by supporting economic development and environmentally
responsive solutions to our state-wide transportation system
needs. :

NEW SECTION

WAC 479-112-0055 Definitions. For purposes of
implementing the requirements of RCW 47.26.084 relative
to the transportation improvement account, .the following
definitions shall apply:

(1) Board - when board is used in this chapter, it refers
to the transportation improvement board.

(2) Director - the executive director of the transportation
improvement board.

(3) Urban area - the term "urban area" as used in this
chapter refers to the portion of a county within the federal
urban area boundary as designated by FHWA.

(4) Eligible agencies - the transportation improvement
account eligible agencies are:

(a) Counties that have an urban area or a population of
five thousand or more.

(b) All cities within an urban area.

(c) Urban area transportation benefit districts.

(5) Eligible projects.

(a) Improvements on federally classified arterials.

(b) Improvement involving state highway and transit
when they are part of a joint project with eligible agencies.

(c) A project within the federal urban boundary or a
project that extends partially or is totally beyond the federal
urban boundary and is an extension of a federally classified
arterial which connects two other federally classified arterials.

(d) A project that is on the federal functional classifica-
tion system and in an area that is outside of the federal
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urban boundary, but has definite urban characteristics as
defined by local comprehensive plans.

AMENDATORY SECTION (Amending Order 89-2,
Resolution No. 033, filed 6/22/89)

WAC 479-112-008 Verification of coordination with
planning authority for transportation improvement
account projects. All applications for TIA funding shall be
consistent with the regional transportation plan. In areas of
the state where there is no regional transportation planning
authority, a letter of verification shall be signed by the chair
of the lead agency legislative authority.

AMENDATORY SECTION (Amending Order 89-2,
Resolution No. 035, filed 6/22/89)

WAC 479-112-009 Planning requirements for
multiagency transportation improvement account pro-
jects. The board requires joint planning for all TIA funded
multiagency projects. The lead agency shall submit docu-
mentation to the board stating that the approving authority of
each agency involved in the project has indicated support for
the project. In the case of projects that stop at or near a
corporate boundary or could affect other transportation
agencies facilities or programs, a copy of a letter requesting
review by other affected agencies shall accompany the

project ((preapplieation)) application.

AMENDATORY SECTION (Amending WSR 90-16-028,
filed 7/23/90, effective 8/23/90)

WAC 479-112-017 Local/private matching funds on
transportation improvement account projects. (((3)) TIA
((meneys)) funds for urban program projects authorized by
the board shall be matched by an amount not less than
twenty percent of the total cost of the transportation project.
Matching funds will be considered to be all contributions
other than those provided by the board.

((@)—HA—meneys—fer—Ehe—s*mH—emes—pfegfem-pfejeets

otherthan-these-providedby-the-board:))
REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 479-112-005  Agencies eligible for transpor-
tation improvement account
funds.

AMENDATORY SECTION (Amending Order 89-2,

Resolution No. 033, filed 6/22/89)

WAC 479-113-010 Six-year programs for transpor-
tation lmprovement account prOJects (((-1—)—'Fhe—s-1x—yeaf

[62]

biennial-period. . |

under-the-supervision-of aregistered-engineerinthe-state-of
Washington-)) All projects should be on the six-year pro-
gram, as required by RCW 35.77.010 and 36.81.121, prior
to transportation improvement board approval and shall be
consistent with the Growth Management Act and the state
and Federal Clean Air Acts, where applicable.

A copy of the ((basie)) six-year transportation program
and the separate supplemental section of the six-year
transportation program shall be submitted to the board along
with a copy of the resolution of the city or county adopting
such program. The TIA project ((preapplicationform))

application setting forth new project proposals for the TIA
funding, shall be submitted to the board on ((preapplication))
forms provided by the board.

AMENDATORY SECTION (Amending Order 89-2,
Resolution No. 035, filed 6/22/89)

WAC 479-113-011 Priority criteria for transporta-
tion improvement account projects. The ((lead-ageney

shall-evaluate-its—propesed-—TFlA—projeets-by-utitizing—the))
following criteria ((whieh)) shall ((alse)) be utilized by the
TIB to prioritize projects:

(((-l-)—Makmgeney—nﬂel-vemem—m—prejeeis—
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ease-by-ease-basis:)) (1) The percentage of agency(ies) and
private matching funds.
(2) Multimodal solutions for projects including but not

WSR 95-01-054

Value engineering studies shall be ((perfermed)) required in
accordance with the policy adopted by the board.

NEW SECTION

limited to transit, high occupancy vehicle (HOV) lanes,
ferry, high capacity transit/rail, or intermodal facility.

(3) Economic development is encouraged.

(4) Multiagency involvement in projects.

(5) Mobility enhancement by betterment of service level.

(6) Improvements necessitated by existing or foreseeable
congestion or safety problems due to economic development
or growth.

(7) Other considerations demonstrating improvement of
the local transportation system such as pavement manage-
ment system (PMS), traffic demand management (TDM) or
local transportation funding.

AMENDATORY SECTION (Amending Order 89-2,
Resolution No. 035, filed 6/22/89)

WAC 479-113-029 Establishing regions for transpor-
tation improvement account program. For the purpose of
apportioning TIA funds to the urban ((ard-smeall-eities))
program((s)), the counties of the state are grouped within
three regions of the state as follows:

(1) East region shall include eligible agencies within the
counties of Adams, Asotin, Benton, Chelan, Columbia,
Douglas, Ferry, Franklin, Garfield, Grant, Kittitas, Klickitat,
Lincoln, Okanogan, Pend Oreille, Spokane, Stevens, Walla
Walla, Whitman, and Yakima.

(2) Puget Sound region shall include eligible agencies
within the counties of King, Pierce, and Snohomish.

(3) West region shall include eligible agencies within
the counties of Clallam, Clark, Cowlitz, Grays Harbor,
Island, Jefferson, Kitsap, Lewis, Mason, Pacific, San Juan,
Skagit, Skamania, Thurston, Wahkiakum, and Whatcom.

AMENDATORY SECTION (Amending Order 89-2,
Resolution No. 035, filed 6/22/89)

WAC 479-113-031 Allocation of transportation
improvement account funds to regions. (((8)) Of the
funds in the urban program, forty percent will be allocated
to projects on a state-wide basis and then, at least fifteen
percent will be allocated to projects in the East region, at
least fifteen percent to projects in the West region, and ((at
Jeast)) approximately thirty percent to projects in the Puget
Sound region. ((

office-of financial-management:))
AMENDATORY SECTION (Amending WSR 90-16-028,

filed 7/23/90, effective 8/23/90)

WAC 479-113-035 Value engineering study require-
ments for transportation improvement account projects.

WAC 479-113-070 Procedures for project phase
approval for transportation improvement account
projects. The procedures for project phase approvals shall
be as provided for in WAC 479-13-070.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 479-113-032  Contingency fund for the trans-
portation improvement account

urban program.

NEW SECTION

WAC 479-116-010 Methods of construction for
transportation improvement account projects. The
methods of construction shall be as provided for in WAC
479-16-010.

AMENDATORY SECTION (Amending Order 89-2,
Resolution No. 035, filed 6/22/89)

WAC 479-116-016 Certification of ((eempletion-of))
completed work for transportation improvement account
projects. Each ((veueher)) request for payment shall be
submitted in accordance with WAC 479-16-016.

AMENDATORY SECTION (Amending Order 89-2,
Resolution No. 035, filed 6/22/89)

WAC 479-116-035 Undergrounding utilities on
transportation improvement account projects. TIA funds
((shal-pertieipate-inrundergrounding)) can be used to
underground utilities under conditions as provided for in
WAC 479-16-035.

AMENDATORY SECTION (Amending Order 89-2,
Resolution No. 035, filed 6/22/89)

WAC 479-116-045 Project plantings on transporta-
tion improvement account projects. TIA funds may

((partieipate-in)) be used for the cost of project plantings in
accordance with WAC 479-16-045.

NEW SECTION

WAC 479-116-070 Funding for pedestrian facilities.
The board may set aside a percentage of transportation
improvement account funds to be used for the improvement
or construction of pedestrian facilities.

NEW SECTION

WAC 479-116-080 Inclusion of bicycle facilities in
TIB projects. If an eligible agency has a project funded by
transportation improvement account funds that includes the
construction of bicycle facilities, the agency shall submit
their bikeway plan to the board in map form along with the
agency’s verification that the plan has been:
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(1) Integrated with existing "user designated," as well as
officially designated bikeways.

(2) Integrated with bikeways of adjacent units and levels
of government.

(3) Reviewed with, and approved by, the agency’s
legislative body. _

The total bikeway plan of the agency shall identify
separately arterial bikeways, as previously defined, that
would be desired to be improved in conjunction with an
arterial construction project.

The board shall notify the submitting city or county of
its concurrence in the bikeway plan after such plan has been
reviewed and found to be reasonable in relation to the rules
adopted by the board.

The proposed bicycle facility shall be in accordance
with definitions, criteria, and design standards as shown in
Chapter 1020 of the Washington State Department of
Transportation Design Manual.

NEW SECTION

WAC 479-120-010 Reimbursable costs for transpor-
tation improvement account projects. The reimbursable

costs for transportation improvement account projects shall
be in accordance with WAC 479-20-010.

NEW SECTION

WAC 479-120-011 Reimbursable costs for engineer-
ing for transportation improvement projects. The
reimbursable costs for engineering for transportation im-
provement account projects shall be in accordance with
WAC 479-20-011.

NEW SECTION

WAC 479-120-013 Direct costs for transportation
improvement account projects. The direct costs eligible
for reimbursement for transportation improvement account
projects shall be as specified in WAC 479-20-013.

NEW SECTION

WAC 479-120-016 Indirect costs for transportation
improvement account projects. The indirect costs eligible
for reimbursement for transportation improvement account
projects shall be as specified in WAC 479-20-016.

NEW SECTION

WAC 479-120-025 Record requirements for trans-
portation improvement account projects. The record
requirements for transportation improvement account projects
shall be as specified in WAC 479-20-025.

NEW SECTION

WAC 479-120-027 Audits of transportation im-
provement account project records. Audits for transporta-
tion improvement account projects shall be in accordance
with WAC 479-20-027.

Proposed [64]

NEW SECTION

WAC 479-120-031 Expenditure schedule of trans-
portation improvement account funds. The demand for
transportation improvement account funds shall be submitted
to the board in accordance with WAC 479-20-031.

NEW SECTION

WAC 479-120-037 Procedure for requesting an
increase in authorized amount of transportation improve-
ment account funds. An increase in the amount of trans-
portation improvement account funds in a project may be
requested in accordance with the provisions of WAC 479-20-
037.

'NEW SECTION

WAC 479-120-086 Review of delayed projects for
the transportation improvement account program. The
review of delayed transportation improvement account
projects shall be in accordance with WAC 479-20-086.

NEW SECTION

WAC 479-120-089 Recovery of transportation
improvement account funds on canceled projects. The
recovery of transportation improvement account funds paid
to the local agency shall be in accordance with the provi-
sions of WAC 479-20-089.

NEW SECTION

WAC 479-120-095 Identification and consideration
of surplus funds on authorized transportation improve-
ment account projects. The identification and consideration
of surplus funds for transportation improvement account
projects shall be in accordance with WAC 479-20-095.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 479-120-033  Procedure for requesting an
increase in authorized amount
of transportation improvement
account funds.

Chapter 479-216 WAC
REQUIREMENTS FOR (ROAD)) ROUTE
JURISDICTION TRANSFER REQUESTS

AMENDATORY SECTION (Amending WSR 91-23-091,

filed 11/19/91, effective 12/20/91)

WAC 479-216-050 Annual cutoff date for jurisdic-
tion transfer requests. Prior to ((Apsit1)) February 1,
yearly, cities, counties or the department of transportation
shall submit requests for jurisdiction transfer to the board
using forms provided by the board. The request shall be in
conformance with the procedures established in this chapter.
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AMENDATORY SECTION (Amending WSR 91-23-091,
filed 11/19/91, effective 12/20/91)

WAC 479-310-050 Adoption of rules. The board is
required to utilize the following criteria, established by the
((read)) route jurisdiction study to adopt rules to implement
the program:

(1) Only those cities with a net gain in cost responsibili-
ty due to jurisdictional transfers in chapter 342, Laws of
1991, as determined by the board, may participate;

(2) Cities with populations of fifteen thousand or less,
as determined by the office of financial management, may
participate;

(3) The board shall develop criteria and procedures
under which eligible cities may request funding for rehabili-
tation projects on city streets acquired under chapter 342,
Laws of 1991; and

(4) The board shall also be authorized to allocate funds
from the city hardship assistance program to cities with a
population under twenty thousand to offset extraordinary
costs associated with the transfer of roadways other than
pursuant to chapter 342, Laws of 1991, that occur after
January 1, 1991.

AMENDATORY SECTION (Amending WSR 91-23-091,
filed 11/19/91, effective 12/20/91)

WAC 479-310-200 Administration costs. The board
costs for necessary staff services and facilities that are
attributable to the city hardship assistance program shall be
paid from the ((urben-artesial-trust)) city hardship assistance
account in the motor vehicle fund in a prorated amount of
anticipated expenditures of the city hardship assistance
program in ratio to the anticipated expenditures of the other
programs administered by the board.

AMENDATORY SECTION (Amending WSR 91-23-091,
filed 11/19/91, effective 12/20/91)

WAC 479-312-100 Data to be submitted for CHAP
project application. Prior to ((Apsit+)) February 1, yearly,
each eligible agency shall submit their proposed CHAP
projects to the board on forms provided by the board. The
type of work involved in the proposed projects shall be in
accordance with the requirements of chapter 479-316 WAC.
The application must be specific and accompanied by a
detailed cost estimate.

Chapter 479-410 WAC
SMALL CITY ACCOUNT
PROGRAM RULES AND REGULATIONS

NEW SECTION

WAC 479-410-010 Purpose and authority. RCW
47.26.160 provides that the transportation improvement
board shall adopt reasonable rules necessary to implement
the small city account program. The board shall develop
criteria and procedures under which eligible cities may
request funding for projects on city streets.

WSR 95-01-054

NEW SECTION

WAC 479-410-020 Small city account program
intent. The intent of the small city account program is to
preserve and improve the roadway system in a manner that
is consistent with local needs.

NEW SECTION

WAC 479-410-100 Funds for the small city account
program. RCW 47.26.084 provides funding for the small
city account program.

NEW SECTION

WAC 479-410-150 Definitions. For purposes of
implementing the requirements of RCW 47.26.160, relative
to the small city account, the following definitions shall
apply:

(1) Board - When board is used in this chapter, it refers
to the transportation improvement board.

(2) SCA - This is the abbreviation for the small city
account. The account is funded from thirteen percent of the
transportation improvement account and five percent of the
urban arterial trust account.

(3) Eligible agency - An eligible agency is a city.or
town that has a population of less than five thousand.

(4) Eligible project - An eligible project is an improve-
ment that has been approved by the board.

(5) Rehabilitation - This work may include reworking or
strengthening the base or subgrade, recycling or reworking
existing materials to improve their structural integrity, adding
underdrains, improving or widening shoulders.

NEW SECTION

WAC 479-410-160 Classification standards for
arterials in small cities. Incorporated areas outside federal
designated urban areas shall be required to identify their
streets as either arterials or local access. An arterial shall be
defined by at least one of the following standards:

(1) Serves as the logical extension of a county arterial
into the corporate boundary; or

(2) Serves as a route connecting local (traffic) genera-
tors such as schools, medical facilities, social centers,
recreational areas, commercial centers, or industrial sites
within the corporate boundary; or '

(3) Acts as a bypass or truck route to relieve the central
core area.

Streets failing to qualify under these standards for
arterials are not eligible for small city account funds.

NEW SECTION

WAC 479-410-170 Establishing regions for small
city account program. Establishment of regions for the
small city account will be in accordance with WAC 479-
113-029.

NEW SECTION

WAC 479-410-180 Allocation of small city account
funds to regions. Of the funds in the small city account,
the amount allocated to projects in a region will be within

Proposed
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plus or minus five percent of the ratio which the population
of cities under five thousand in a region bears to the state-
wide population for cities under five thousand as last
determined by the office of financial management.

NEW SECTION

WAC 479-410-200 Administration costs. The board
costs for necessary staff services and facilities that are
attributable to the small city account shall be paid from the
small city account in a prorated amount of anticipated
expenditure of small city account funds in ratio to the other
anticipated expenditures of funds from the other programs
administered by the board.

Chapter 479-412 WAC
SUBMISSION OF SMALL CITY
ACCOUNT PROJECTS

NEW SECTION

WAC 479-412-020 Time and place for submission of
proposed small city account projects. All project prospec-
tuses submitted for funding from the small city account will
be submitted in accordance with the requirements of WAC
479-12-020.

NEW SECTION

WAC 479-412-100 Application for small city account
projects. Prior to March 1, yearly, eligible agencies shall
submit their proposed small city account projects to the
board on forms provided by the board. The application must
be specific and accompanied by a detailed cost estimate.

NEW SECTION

WAC 479-412-150 Six-year transportation plan
requirements for small city account projects. Prior to the
board’s approval of a small city account project, it shall be
included in the annual update of the six-year transportation
program of the local agency.

NEW SECTION

WAC 479-412-200 Other applicable federal, state
and local regulations. All small city account projects shall
comply with applicable federal, state and local laws, policies,
regulations and ordinances.

NEW SECTION

WAC 479-412-250 Priority criteria for small city
account projects. The board will use the following criteria
to prioritize proposed small city account projects:

(1) Structural ability to carry loads (pavement condi-
tion);

(2) Roadway width;

(3) Safety; and

(4) Other factors: Criteria deemed appropriate by the
board on a case-by-case basis.

Proposed
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NEW SECTION

WAC 479-412-300 Matching requirements for small
city account projects. There will be no local agency
matching requirements for cities with a population of five
hundred or less. Those agencies with a population over five
hundred must provide a minimum local match of five
percent.

NEW SECTION

WAC 479-412-310 Order of construction funding of
small city account projects. Small city projects shall be
considered in the sequence in which the project within each
region are, as designed by board rules, ready to be placed
under contract for construction. In the event that two or
more projects in the same region are proposed for funding at
the same board meeting, the request for funds shall be
considered in the same priority sequence within region in
which the related design proposals were approved. If
insufficient funds are available in the account to allow the
board to fund the construction phase when requested, the
board shall notify the agency that notice will be provided
when funds are available to proceed with the request. At
that time the agency will be given priority within the
appropriate region over all other request for funding submit-
ted after their original request for construction funds.

The board, when considering approval of the construc-
tion phase of a project that was previously approved for the
design phase, shall take into consideration the current
balance of available funds in the account and shall not
authorize the construction phase if, in the board’s opinion the
total funding for construction is not available.

Chapter 479-416 WAC
REQUIREMENTS FOR SMALL
CITY PROJECT DEVELOPMENT

NEW SECTION

WAC 479-416-010 Methods of construction for small
city account projects. The methods of construction shall be
as provided for in WAC 479-16-010.

NEW SECTION

WAC 479-416-015 Registered engineer in charge for
small city account projects. All projects using small city
account funds shall be planned, designed, and constructed
under the supervision of a professional engineer registered in
the state of Washington. '

NEW SECTION

WAC 479-416-016 Certification of completed work
for small city account projects. Each request for payment
shall be submitted in accordance with WAC 479-16-016.

NEW SECTION

WAC 479-416-018 Design standards for small city
account program projects. All small city account funded
projects shall be prepared using currently applicable design
standards. :
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NEW SECTION

WAC 479-416-020 Standard specifications for small
city account projects. All small city account funded
projects shall be constructed in accordance with WAC 479-
16-020.

NEW SECTION

WAC 479-416-030 Ultility and railroad adjustments
and relocations for small city account projects. Utility
and railroad adjustments and relocations on small city
account funded projects shall be constructed in accordance
with WAC 479-16-030.

NEW SECTION

WAC 479-416-035 Undergrounding utilities on small
city account projects. Small city account funds may be
used in the cost to underground utilities under conditions as
provided for in WAC 479-16-035.

NEW SECTION

WAC 479-416-040 Traffic control devices on small
city account projects. Traffic control devices included in

small city account funded projects shall be installed in
conformance with WAC 479-16-040.

NEW SECTION

WAC 479-416-045 Project plantings on small city
account projects. Small city account funds may participate
in cost for project plantings in accordance with the require-
ments of WAC 479-16-045.

NEW SECTION

WAC 479-416-050 Acquisition of right of way for
small city account program projects. Right of way for
small city account funded projects shall be acquired in
accordance with chapter 468-100 WAC.

Chapter 479-420 WAC
FINANCIAL AND PAYMENT REQUIREMENTS
FOR SMALL CITY ACCOUNT PROJECTS

NEW SECTION

WAC 479-420-010 Eligible project costs for small
city account projects. Project costs eligible for reimburse-
ment from the small city account shall be those proper and
allowable costs incurred on a project after the project is
authorized by the board. Projects will be authorized in two
phases, the first phase being design and the second phase
being construction.

NEW SECTION

WAC 479-420-011 Eligible costs for engineering for
small city account projects. The eligible design and
construction engineering costs shall be limited to the amount
approved by the board.
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NEW SECTION

WAC 479-420-013 Direct costs for small city
account projects. The direct costs eligible for reimburse-

ments for small city account projects shall be as specified in
WAC 479-20-013.

NEW SECTION

WAC 479-420-016 Indirect costs for small city
account projects. The indirect costs eligible for reimburse-
ment for small city account projects shall be as specified in
WAC 479-20-016.

NEW SECTION

WAC 479-420-020 Partial or progress payments for
small city account project costs. Participation and payment
of small city account funds shall be governed by the require-
ments of WAC 479-20-020.

NEW SECTION

WAC 479-420-025 Record requirements for small
city account projects. The record requirements for small
city account projects shall be as specified in WAC 479-20-
025.

NEW SECTION

WAC 479-420-027 Audits of small city account
project records. Audits for small city account projects shall
be in accordance with WAC 479-20-027.

NEW SECTION

WAC 479-420-031 Expenditure schedule of small
city account funds. The demand for small city account
funds shall be submitted to the board in accordance with
WAC 479-20-031.

NEW SECTION

WAC 479-420-037 Procedure for requesting an
increase in authorized amount of transportation improve-
ment account funds. An increase in the amount of small
city account funds for a project may be requested in accor-
dance with the provisions of WAC 479-20-037, except,
where in the board’s judgment at project completion, ten
percent of unexpected project costs would create an undue
financial burden on the agency, the board may elect to fund
all or a portion of the unexpected cost.

NEW SECTION

WAC 479-420-086 Review of delayed projects for
the small city account program. The review of delayed
small city account projects shall be in accordance with WAC
479-20-086.

‘NEW SECTION

WAC 479-420-089 Recovery of small city account
funds on canceled projects. The recovery of small city
account funds paid to the local agency shall be in accordance
with the provisions of WAC 479-20-089.
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NEW SECTION

WAC 479-420-095 Identification and consideration
of surplus funds on authorized small city account pro-
jects. The identification and consideration of surplus funds
for small city account projects shall be in accordance with
WAC 479-20-095.

WSR 95-01-057
PROPOSED RULES
SOUTHWEST AIR
POLLUTION CONTROL AUTHORITY
{Filed December 14, 1994, 9:52 a.m.]

Original Notice.

Title of Rule: SWAPCA 460 "Controls for New
Sources of Toxic Air Pollutants.”

Purpose: To amend regulations so as to bring the
Southwest Air Pollution Control Authority’s regulations
consistent with those currently contained in the Washington
Administrative Code.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: RCW 70.94.141.

Summary: Regulation amendments have been proposed
regarding toxic air pollutants.

Reasons Supporting Proposal: Adoption of this amend-
ment will produce commonality between SWAPCA 460 and
chapter 173-460 WAC.

Name of Agency Personnel Responsible for Drafting:
Lawrence L. Stookey, Vancouver, (206) 574-3058; Imple-
mentation: Paul T. Mairose, Vancouver, (206) 574-3058;
and Enforcement: Robert D. Elliott, Vancouver, (206) 574-
3058.

Name of Proponent: Southwest Air Pollution Control

Authority, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose of this adoption is to obtain authority

‘for enforcement of the Washington state regulations for air

pollution control. Revisions of the Washington Administra-
tive Code have resulted in the need for the Southwest Air
Pollution Control Authority regulations to be revised to be
consistent with state and federal regulations.

Proposal Changes the Following Existing Rules:
Existing SWAPCA 460 will be changed to reflect amend-
ments in chapter 173-460 WAC current on March 21, 1995.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This is an
adoption by reference of existing Washington state rules.

Hearing Location: Southwest Air Pollution Control
Authority, 1308 N.E. 134th Street, Vancouver, WA 98685,
on March 21, 1995, at 3:00 p.m.

Assistance for Persons with Disabilities: Contact Mary
Allen by March 1, 1995, TDD (206) 574-3058, or (206)
574-3058 (voice).

Submit Written Comments to: Paul T. Mairose, FAX
(206) 576-0925, by March 1, 1995.

Date of Intended Adoption: March 21, 1995.

Proposed
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December 12, 1994
Robert D. Elliott
Executive Director

SWAPCA 460
CONTROLS FOR NEW SOURCES
OF TOXIC AIR POLLUTANTS

AMENDATORY SECTION

SWAPCA 460 Controls for New Sources of Toxic
Air Pollutants. Chapter 173-460 of the Washington
Administrative Code is hereby adopted by reference as part
of this regulation in all respects as though the sections were
set forth herein in full.

WSR 95-01-058
PROPOSED RULES
SOUTHWEST AIR

POLLUTION CONTROL AUTHORITY
[Filed December 14, 1994, 9:57 a.m.]

Original Notice.

Title of Rule: Amends SWAPCA 400 "General
Regulations for Air Pollution Sources."

Purpose: Clarify wording of existing regulation.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: RCW 70.94.151.

Summary: Amends existing SWAPCA 400 to clarify
and add explanatory wording.

Reasons Supporting Proposal: This amendment will
encourage and enhance voluntary compliance in accordance
with EO 94-07 "Executive Order on Regulatory Reform.”

Name of Agency Personnel Responsible for Drafting:
Lawrence L. Stookey, Southwest Air Pollution Control
Authority, Vancouver, (206) 574-3058; Implementation:
Paul T. Mairose, Southwest Air Pollution Control Authority,
Vancouver, (206) 574-3058; and Enforcement: Robert D.
Elliott, Southwest Air Pollution Control Authority, Vancou-
ver, (206) 574-3058.

Name of Proponent: Southwest Air Pollution Control
Authority, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule amendment is proposed to clarify existing
language in response to public input, to improve the quality
of public information, and to increase voluntary compliance
by improving the understanding of SWAPCA 400 by the
regulated community.

Proposal Changes the Following Existing Rules: The
amendment includes addition of explanatory wording and
minor editing changes.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The proposed
amendment does not add rules or increase the burden on the
regulated community, including small businesses.

Hearing Location: Southwest Air Pollution Control
Authority, 1308 N.E. 134th Street, Vancouver, WA, on
March 21, 1995, at 3:00 p.m.
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Assistance for Persons with Disabilities: Contact Mary
Allen by March 1, 1995, TDD (206) 574-3058, or (206)
574-3058 (voice).

Submit Written Comments to: Paul T. Mairose, FAX
(206) 576-0925, by March 1, 1995.

Date of Intended Adoption: March 21, 1995.

December 9, 1994
Robert D. Elliott
Executive Director

Reviser’s note: The material contained in this filing will appear in
the 95-03 issue of the Register as it was received after the applicable
closing date for the issue for agency-typed material exceeding the volume
limitations of WAC 1-21-040.

WSR 95-01-061
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed December 14, 1994, 10:37 am.]

Original Notice.

Title of Rule: WAC 388-505-0590 Income.

Purpose: To ensure a person’s income does not exceed
the specified limits of the eligibility standards for the
appropriate medical care program.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: To ensure a person’s income does not
exceed the specified limits of the eligibility standards for the
appropriate medical care program.

Reasons Supporting Proposal: Ensure use of appropriate
income standard for determination of eligibility.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joanie Scotson, Medical
Assistance Administration, 753-7462.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above. .

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This amendment
is an eligibility process affecting only department staff.
There is not an economic impact.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on January 24, 1995, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by January 10, 1995, TDD (206) 753-
4595, or SCAN 234-4595.

Submit Written Comments to: Dewey Brock, Chief,
Office of Vendor Services, Mailstop 45811, Department of
Social and Health Services, 14th Avenue and Franklin Street,
Olympia, Washington 98504, Identify WAC Numbers, FAX
(206) 586-8487, by January 17, 1995.
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Date of Intended Adoption: January 25, 1995.
December 14, 1994
Dewey Brock, Chief
Office of Vendor Services

AMENDATORY SECTION (Amending Order 3732, filed

5/3/94, effective 6/3/94)

WAC 388-505-0590 Income. (1) To be eligible for a
medical care program, a person’s countable income shall not

exceed the specified limits of the appropriate eligibility

standards for the appropriate medical care program unless

the program allows the spenddown of excess income.

{2) For continuing cash assistance clients, the depart-

. ment shall find a person eligible for medical care programs

without a separate eligibility determination.

((€2)) (3) For a noncash assistance medical client, the
department shall determine countable income according to
AFDC or SSI methodology; except, the department shall:

(a) Consider the financial responsibility of relatives as-

described under WAC 388-506-0610 and 388-506-0620, and
the financial responsibility of an alien sponsor under WAC
388-510-1030;

(b) Require a client to take all necessary steps to obtain
any annuities, pensions, retirement, and disability benefits to
which a client is entitled, unless the client can show good
cause for not doing so. The client’s annuities, pension,
retirement, and disability benefits include, but are not limited
to((3)):

(i) Veteran’s compensation and pensions(());

(ii) OASDI benefits((;));

(ii1) Railroad retirement benefits((5)); and

(iv) Unemployment compensation((3)).

(c) Allow child care expenses the client pays as an
income deduction; :

(d) Exempt earned income tax credit refunds and
payments, received on or after January 1, 1991, during the
month of receipt and the following month; and

(e) Consider trusts as described under WAC 388-505-
0595.

((39) (4) For an SSI-related client, the department shall
determine countable income using SSI methodology except:

(a) Exclude lump sum payments as described under
WAC 388-511-1160;

(b) Consider the principal and interest payment from a
sales or real estate contract as described under WAC 388-
511-1160 (2)(a) as unearned income;

(c) Consider the interest payment from a sales or real
estate contract as described under WAC 388-511-1160 (2)(b)
as unearned income.

((#4})) (5) For a noncash AFDC assistance medical
client, the department shall determine countable income
according to AFDC methodology; except, the department
shall:

(a) Budget income prospectively as defined under WAC
388-218-1900;

(b) Not use mandatory monthly income reporting;

(c) Consider the AFDC earned income exemption except
as limited under WAC 388-507-0740.
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WSR 95-01-063
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed December 14, 1994, 4:10 p.m.]

Original Notice.

Title of Rule: WAC 388-87-072 Payment—Hospital
outpatient services and 388-538-100 Managed care emergen-
cy services.

Purpose: Promotes more appropriate emergency room
usage by primary care case management clients.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

" Summary: Amends WAC 388-87-072 and 388-538-100
to add that for nonemergency conditions, Medical Assistance
Administration will reimburse hospitals a set fee when the
client is under the care of a primary care case manager.

Reasons Supporting Proposal: Implements changes for
medical evaluation payment for emergency services.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bobbe Andersen, Medical
Assistance Administration, 753-0529.

Name of Proponent: Department of Social and Health
Services, governmental. '

Rule is not necessitated by federal law, federal or state
court decision. :

Explanation of Rule, its Purpose, and Anticipated .

Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Background:
Medical Assistance Administration (MAA), Department of
Social and Health Services is proposing changes for payment
to hospitals for Medicaid (PCCM) clients who use the
emergency room for nonemergency services.

MAA is proposing this change because the managed
care program is designed to reduce the usage of emergency
rooms for basic health care needs. To help facilitate this
educational process and to assure emergent needs of clients
are meet [met], for PCCM, MAA pays for an assessment of
the clients emergent condition when the client presents
themselves at the hospital emergency room. MAA is
establishing a rate to assess the level of the emergent
condition.

Summary of Amendments: The amendment will
establish that when a PCCM client is seen in a hospital
emergency room, an assessment of client’s condition is done.
This assessment is billed to MAA at a rate established by the
department. If the client has an emergency, then the regular
emergency rate is paid.

MAA did an extensive review of the effect of this
change on emergency room costs to the hospitals. MAA
compared the total income of each hospital to the amount of
MAA dollars paid to the hospital and specifically compared
the total of emergency room income to the amount paid by
MAA. In all cases, MAA reimbursement was less than 20%
of all industries and less than 10% of hospitals in the state.
This change would have a minor impact on hospitals.

The number of clients receiving PCCM services is less
than 19% of the total managed care case load. The hospitals

Proposed
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in the areas where PCCM’s have the highest caseload did
not have any higher percent of Medicaid reimbursement than
in the areas where there is no PCCM presently participating
in the managed care program.

Economic Compliance and Impact: The hospitals
should not see an increase in the numbers of PCCM Medic-
aid clients’ based on this amendment. The same clientele
will be using hospital services. There is no evidence that
hospitals will not need to increase staff or change the duties
of persons who presently staff the emergency rooms.

This document fulfills the requisites of the Economic
Policy Act and the Regulatory Fairness Act by analyzing the
economic impact of WAC 388-87-072 and 388-538-100 on
hospitals in the state of Washington. WAC 388-87-072 and
388-538-100 has been reviewed and found to affect only
emergency rooms serving PCCM clients. The impact on
hospitals involved in serving PCCM clients is negligible for
the emergency room business. Thus no small business
economic impact statement is required.

For questions regarding this document, please contact:
Bobbe Andersen, Medical Assistance Administration,
Department of Social and Health Services, P.O. Box 45530,
Olympia, WA 98504-5530.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on January 24, 1995, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by January 10, 1995, TDD (206) 753-
4595, or SCAN 234-4595.

Submit Written Comments to: Dewey Brock, Chief,
Office of Vendor Services, Mailstop 45811, Department of
Social and Health Services, 14th Avenue and Franklin Street,
Olympia, Washington 98504, Identify WAC Numbers, FAX
(206) 586-8487, by January 17, 1995.

Date of Intended Adoption: January 24, 1995.

December 14, 1994
Dewey Brock, Chief
Office of Vendor Services

AMENDATORY SECTION (Amending Order 3268, filed
10/23/91, effective 11/23/91)

WAC 388-87-072 Payment—Hospital outpatient
services. (1) For eligible ((reeipients)) clients, the depart-
ment shall reimburse for medically necessary hospital
outpatient services when the services are medically necessary
as defined under WAC 388-80-005, and the hospital provider
meets the requirements under WAC 388-87-070(1).

(2) For hospital outpatient services provided ((prior—te
July1)) on or before June 30, 1985, except for nonallowable
revenue codes, the department shall determine reimburse-
ment ((shel-be-determined)) by applying the hospital
commission approved operating expenses ratio and total rate
setting revenue.

(3) For hospital outpatient services, except for services
in subsection (4) of this section and nonallowable revenue
codes, provided from July 1, 1985, to June 30, 1991, the
department shall determine reimbursement payment ((sha
be-determined)) by applying the hospital commission
operating expenses ratio and total rate setting revenue.

(4) For hospital outpatient services provided on or after
July 1, 1991, reimbursement shall be the hospital ratio of
cost to charge (RCC), determined from the hospital specific
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HCFA 2552 Medicare Cost Report, then reduced for the
average charge level inflation over the Data Research
Incorporated HCFA Market Basket inflation index, except as
provided for primary care case management under WAC
388-538-100(2). '

(5) For hospital outpatient laboratory, x-ray, and
allowable therapy (physical, speech, and hearing) services,
payment shall be the lesser of billed charges or the fee listed
in the Medical Assistance Administration Schedule of
Maximum Allowances.

AMENDATORY SECTION (Amending Order 3621, filed
8/11/93, effective 9/11/93)

WAC 388-538-100 Managed care emergency servic-
es. (1) The department shall exempt emergencies and
emergency transportation services ((shal-be-exempted)) from
routine medical care authorization procedures of a plan or
under primary care case management (PCCM).

(2) A client shall not be responsible for determining if
an emergency exists or for the cost of such determination.
For nonemergency conditions, hospital reimbursement for
PCCM under WAC 388-87-072(4) shall be limited to a
medical evaluation fee as established by the department.

(3) In a medical emergency, the client shall not be
financially responsible for covered managed care services
provided.

(4) When an emergency does not exist, and the client’s
plan primary care provider (PCP) does not authorize servic-
es, the client shall be financially responsible for further
services received only when the client is informed and
agrees, in writing, to the responsibility before receiving the
services as described under WAC 388-87-010.

WSR 95-01-067
PROPOSED RULES
HIGHER EDUCATION

COORDINATING BOARD
[Filed December 15, 1994, 2:07 p.m.]

Original Notice.

Title of Rule: Rules governing the administration of the
Western Interstate Commission on Higher Education
(WICHE) student exchange program in the state of Wash-
ington, WAC 250-28-020, 250-28-030, 250-28-060, and 250-
28-070.

Purpose: To include osteopathic medicine as a support-
ed field in Washington’s WICHE program.

Statutory Authority for Adoption: RCW 28B.80.150-
[28B.80.]1180.

Statute Being Implemented: RCW 28B.80.150-
[28B.80.]1180.

Summary: Adds the field of osteopathic medicine as a
second professional field to be supported by Washington
state through the WICHE professional student exchange
program.

Reasons Supporting Proposal: Recommendation of the
state health personnel resource plan.

Name of Agency Personnel Responsible for Drafting
and Implementation: Barbara Theiss and John Klacik, 917
Lakeridge Way, Olympia, WA 98504, (206) 753-7845; and

WSR 95-01-063

Enforcement: Shirley Ort, 917 Lakeridge Way, Olympia,
WA 98504, (206) 753-7840.

Name of Proponent: Higher Education Coordinating
Board, governmental.

Rule is not necessitatéd by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Adds an eligible field for WICHE support pursuant
to the recommendation of the state health personnel resource
plan to help address the shortage of primary care health
providers in the state.

Proposal Changes the Following Existing Rules:
Authorizes support in an additional professional field -
osteopathic medicine.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Not applicable.

Hearing Location: Higher Education Coordinating
Board, 917 Lakeridge Way, P.O. Box 43430, Olympia, WA
98504-3430, on February 7, 1995, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Karen
Moton-Tate by February 6, 1995, TDD (206) 753-7809, or
(206) 753-7802.

Submit Written Comments to: Elson S. Floyd, Execu-
tive Director, FAX (206) 753-7808, by February 7, 1995.

Date of Intended Adoption: March 15, 1995.

December 10, 1994
Elson S. Floyd
Executive Director

AMENDATORY SECTION (Amending Order 6-77, filed
9/6/77)

WAC 250-28-020 Purpose. The purpose of the
program is to provide Washington residents with educational
opportunities, otherwise unavailable to them, through
preferential consideration for enrollment in institutions
outside the state of Washington and through reduced
obligations for tuition payments. Such benefits are available
only to students enrolled in programs of optometry or
osteopathic medicine.

AMENDATORY SECTION (Amending Order 8-82,
Resolution No. 82-50, filed 7/20/82)

WAC 250-28-030 General administration. (1) The
program shall be administered in accordance with these rules
and regulations and with guidelines established by the
Western ((Haterstate})) Interstate Commission for Higher
Education, the coordinating agency for the thirteen member
states comprising the Western Regional Educational Com-
pact.

(2) The certifying officer for the administration of the
program shall be the executive ((eeerdinator-of-the-eouneil
for-postsecondary—edueation)) director of the higher educa-

tion coordinating board or his or her designee.

AMENDATORY SECTION (Amending Order 6-77, filed
9/6/77)

WAC 250-28-060 Program definitions. (1) "Budget-
ary cost" shall consist of that amount required to support an
individual as a student, taking into consideration cost factors
for maintaining the student’s dependents. Budgets will
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reflect the latest recognized cost levels for room and board,
transportation, books, supplies, personal expenses and any
other factors deemed necessary for consideration.

(2) "Certification" is the designation used by the state to
declare that a student is eligible for support if that student is
admitted to a participating institution.

(3) The term "financial need" shall be the difference
between the appropriate budgetary cost and the student’s
total family contribution, as determined according to the
((uniferm)) federal methodology system of need analysis.

(4) A "participating institution" shall be one recognized
by the Western Interstate Commission for Higher Education
to participate in this program.

(5) The term "Washington resident” shall mean an
individual who has satisfied the requirements of domicile in
the state of Washington in accordance with RCW
28B.15.011 through 28B.15.014.

(6) The definition of "satisfactory progress” toward
degree completion shall be in accordance with published
definitions utilized by each participating institution.

(7) "Total family contribution" for a dependent student
shall mean the sum of thc assumcd parent((s)) and student

a self—supporting student total famlly contrlbutlon" shall
mean the sum of the ((expeeted-student-suminer-—savings;
eentribution—from-student-assets—and-additional)) student’s
resources.

(8) The definition of "dependent student” and "self-
supporting student” shall be in accordance with definitions
utilized by the United States Office of Education for its
institutionally-based financial aid programs.

AMENDATORY SECTION (Amending Order 12-79,
Resolution 80-20, filed 10/11/79)

WAC 250-28-070 Award determination. (1) Student
eligibility.

(a) A student certified to receive assistance through this
program must meet Washington residency requirements.
Residency requirements must have been satisfied by the
application deadline.

(b) Each student must make separate application to an
eligible participating ((eptemetsy)) school((s)) for admission
or be enrolled in a participating ((eptemetry)) school.

(c) Each student supported through this program must
maintain satisfactory progress toward degree completion.

(2) Application procedure.

(a) Each student should obtain appropriate application
and need analysis forms from the certifying officer, complete
and return the forms by the appropriate deadline.

(b) Deadlines for application will be established in
accordance with Western Interstate Commission for Higher
Education guidelines.

(3) ((Ranking)) Allocation of awards. To the extent
practicable the board will award equal numbers of eligible
optometry and osteopathy students.

(4) Award priorities. ((In-the-eventfundingisnot
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(a) The state will continue to support certified students
as long as they continue to make satisfactory ((facademie}))
academic progress toward the award of their professional
degrees.

(b) Applicants will be placed in rank order according to
their financial need as determined by the ((uniferm)) federal
methodology system of need analysis. Those students with
greater financial need will be offered priority over those with
lesser financial need. -

WSR 95-01-071
WITHDRAWAL OF PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed December 15, 1994, 3:28 p.m.]

The Washington Personnel Resources Board hereby with-

draws proposed amendment to WAC 251-06-020 and 251-

08-112 filed with your office on May 27, 1994, as WSR 94-

12-058 and continued as WSR 94-16-053, 94-20-023, 94-21-
091, and 94-23-139.

Dennis Karras

Secretary

WSR 95-01-072
WITHDRAWAL OF PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed December 15, 1994, 3:32 p.m.]

The Washington Personnel Resources Board hereby with-

draws proposed amendment to WAC 356-10-020 and 356-

10-050 filed with your office on May 27, 1994, as WSR 94-

12-060 and continued as WSR 94-16-051, 94-20-024, 94-21-
092, and 94-23-138.

Dennis Karras

Secretary

WSR 95-01-073
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed December 15, 1994, 3:35 p.m.]

Continuance of WSR 94-22-073.

Title of Rule: New WAC 356-06-110 Federal
preemption—Fair Labor Standards Act; and amending WAC
356-34-030 Suspension—Duration—Procedure.

Date of Intended Adoption: January 12, 1995.

December 12, 1994
Dennis Karras

Secretary

WSR 95-01-099
PROPOSED RULES
COMMISSION ON

JUDICIAL CONDUCT
[Filed December 20, 1994, 2:53 p.m.]

Original Notice.
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Title of Rule:
dural rules.

Purpose: To implement chapter 42.52 RCW (ESSB
6111—Chapter 154, Laws of 1994—Ethics in public
service).

Statutory Authority for Adoption: RCW 42.52.370,
Article IV, section 31 of State Constitution.

Statute Being Implemented: Chapter 42.52 RCW.

Summary: Chapter 292-09 WAC establishes procedures
for filing, processing, investigating, and determining com-
plaints filed under chapter 42.52 RCW.

Reasons Supporting Proposal: The commission is
directed by RCW 42.52.370 to enforce the new state ethics
law for state officers and state employees of the judicial
branch of state government.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: David Akana, P.O. Box
1817, Olympia, WA 98507, (206) 753-4585.

Name of Proponent: Commission on Judicial Conduct,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose of chapter 292-09 WAC is to provide
rules implementing the new state ethics law (chapter 42.52
RCW, Ethics in Public Service Act). The commission is
directed by RCW 42.52.370 to enforce chapter 42.52 RCW
for state officers and state employees of the judicial branch
of state government. The commission proposes to adopt
chapter 292-09 WAC in order to establish procedures for
filing, processing, investigating, and determining complaints
filed under chapter 42.52 RCW. Chapter 292-09 WAC
adopts Part IV, Adjudicative proceedings, of chapter 34.05
RCW and the model rules of procedure, chapter 10-08
WAC, for conducting public hearings as required by chapter
42.52 RCW. Chapter 292-09 WAC also establishes criteria
and procedures for other requirements of chapter 42.52
RCW.

Proposal does not change existing rules.

. Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. No small
business economic impact statement is required for this
proposal by chapter 19.85 RCW. The proposed rules are
exempt from the statute because the rules are procedural in
nature and have no significant impact on business or
industry.

Hearing Location: Holiday Inn, 17338 Pacific Highway
South, Seattle, WA, on February 3, 1995, at 11 a.m.

Assistance for Persons with Disabilities: Contact Kathy
Sullivan by January 27, 1995, TDD (206) 753-4585, or (206)
753-4585.

Submit Written Comments to: Commission on Judicial
Conduct, P.O. Box 1817, Olympia, WA 98507, FAX (206)
586-2918, by January 31, 1995.

Daté of Intended Adoption: February 3, 1995.

December 14, 1994
David Akana
Executive Director

Chapter 292-09 WAC, Agency proce-
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Chapter 292-09 WAC
AGENCY PROCEDURAL RULES

NEW SECTION

WAC 292-09-010 Purpose of this chapter. The
purpose of this chapter is to provide rules implementing the
Ethics in Public Service Act (chapter 42.52 RCW) according
to procedures prescribed in Article IV, Section 31, of the
Constitution of the state of Washington and chapter 2. 64
RCW for the commission on judicial conduct.

All proceedings involving state employees of the judicial
branch of state government, except "judges" as defined in
chapter 292-06 WAC, shall proceed under the rules set forth
in this chapter. All proceedings involving "judges” as
defined in RCW 2.64.010 and the Code of Judicial Conduct
shall proceed exclusively under the rules set forth in chapter
292-06 WAC.

NEW SECTION

WAC 292-09-020 Role of the commission on judicial
conduct. The commission on judicial conduct is constitu-
tionally created to investigate and consider complaints
concerning judges. The commission also has jurisdiction to
investigate and consider complaints of violations of the
Ethics in Public Service Act (chapter 42.52 RCW) or rules
adopted under it, concerning state employees of the judicial
branch.

NEW SECTION

WAC 292-09-030 Organization of the commission on
judicial conduct. Six members of the commission must be
present to take action at a commission business meeting.
The adoption of or amendment to the rules of the commis-
sion shall require the affirmative vote of six members of the
commission.

NEW SECTION

WAC 292-09-040 Definitions. In these rules:

"Adjudicative proceeding” means a proceeding before
the commission in which the person involved is given notice
and an opportunity to be heard after a determination of
reasonable cause that a violation of chapter 42.52 RCW or
rules adopted under it has been or is being committed.

"Administrative law judge" means a person assigned by
the office of administrative hearings in accordance with
chapter 34.12 RCW and appointed by the commission to
hear and take evidence with respect to charges against a state
employee of the judicial branch.

"Commission" means the commission on judicial
conduct.

"Complainant” means the organization, association, or
person who makes a complaint alleging violation of chapter
42.52 RCW or rules adopted under it.

"Complaint” means a written statement on a form
provided by the commission alleging facts which may upon
investigation lead to a finding of a violation of chapter 42.52
RCW or rules adopted under it.

"Determination” means a written statement finding that
there is or that there is not reasonable cause to believe that
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a violation of chapter 42.52 RCW or rules adopted under it
has been or is being committed.

"Employee" means a state employee of the judicial
branch of state government, or the employee’s attorney, as
the context suggests.

"Enforcement action" means the imposition of sanctions,
which may include one or more of the following:

* A reprimand;

» A recommendation that the employing agency com-
mence disciplinary action against an employee; and/or

* An order for payment of any damages, civil penalties,
and/or costs as permitted by chapter 42.52 RCW.

Any order for payment shall also include a reprimand.

"Fact-finder" means the commission or an administrative
law judge appointed by the commission.

"Hearing" means a public hearing conducted in an
adjudicative proceeding.

"Investigative panel" means a four-member subcommit-
tee of the commission consisting of two public members, a
judge, and a lawyer. The investigative panel shall make all
determinations concerning reasonable cause. The panel shall
perform oversight functions for commission investigative and
prosecutorial functions. Members who serve on the investi-
gative panel shall not serve as the presiding officer at any
hearing in the same proceeding.

"Meeting" means a business meeting of the commission
for any purpose other than a public hearing or executive
session involving the investigation or consideration of a
complaint.

"Member" means a member of the commission and
includes alternates acting as members.

"Public member" means a member of the commission
who is neither a lawyer nor a judge.

"Reprimand" means an enforcement action of the
commission that finds that the conduct of the respondent
violates chapter 42.52 RCW or rules adopted under it. A
reprimand may include a requirement that the respondent
follow a specified corrective course of action. The commis-
sion shall issue a written reprimand and may require the
respondent to appear personally before the commission for
a public reading of the reprimand. The commission shall
provide a copy of the reprimand to the respondent’s employ-
ing agency.

"Respondent” means a state employee of the judicial
branch who is the subject of a complaint, or the employee’s
attorney, as the context suggests.

"Staff" means the employees, or others under personal
service contract or agreement, engaged to perform commis-
sion duties and to exercise commission powers.

NEW SECTION

WAC 292-09-050 Complaints and investigations. (1)
Any organization, association, or person, including a member
of the commission, may make a complaint to the commis-
sion alleging violation of chapter 42.52 RCW or rules
adopted under it. A complaint shall be made in writing on
a form provided by the commission. A complaint may be
made personally or by the complainant’s attorney.

(2) Upon receipt of a complaint, the commission staff
shall investigate and evaluate the allegations. The investiga-
tion shall be limited to the facts alleged in the complaint.

Proposed
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On every complaint received, the commission staff shall
make a written recommendation that there is or that there is
not reasonable cause to believe that a violation of chapter
42.52 RCW or rules adopted under it has been or is being
committed. The investigative panel shall make a written
determination whether there is reasonable cause based upon
the complaint and the recommendation. A copy of the
determination shall be provided to the complainant and to
the respondent. If the determination concludes that there is
no reasonable cause, a copy shall also be provided to the
attorney general.

(3) Complaints pursuant to RCW 42.52.450 shall be
investigated by the attorney general. As appropriate,
pursuant to RCW 42.52.470, the investigative panel or the
commission may refer a complaint to the employing agency,
the attorney general, or the prosecutor. '

NEW SECTION

WAC 292-09-060 Determination of reasonable cause.
If the investigative panel determines that reasonable cause
exists that the respondent has violated chapter 42.52 RCW
or rules adopted under it, the commission shall schedule a
public hearing on the merits of the complaint.

NEW SECTION

WAC 292-09-070 Respondent’s answer to complaint.
The respondent shall file a written answer to the complaint
not later than thirty days after receipt of the determination
that there is reasonable cause. Failure to file a written
answer shall be deemed an admission to the facts alleged in
the complaint and the determination.

NEW SECTION

WAC 292-09-080 Stipulated dispositions. Any matter
before the commission may be disposed of by a stipulation
at any stage of the proceeding. The respondent and a
member of the commission staff shall sign the stipulation
before presentation to the commission. The commission
may impose any terms and conditions deemed appropriate.
If the stipulation is rejected by the commission, the stipula-
tion shall be withdrawn and cannot be used by or against the
respondent in any proceeding.

When a stipulation which disposes of a complaint is
accepted by the commission, the commission shall provide
a copy of the stipulation to the attorney general and the
complainant.

NEW SECTION

WAC 292-09-090 Adoption of model rules of
procedure. Part IV—Adjudicative Proceedings—of chapter
34.05 RCW and the model rules of procedure, chapter 10-08
WAC, adopted by the chief administrative law judge
pursuant to RCW 34,05.250, as now or hereafter amended,
are hereby adopted for use by the commission. In the case
of conflict between chapter 34.05 RCW or the model rules
of procedure and procedural rules adopted in this chapter,
the procedural rules adopted by the commission shall take
precedence.
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NEW SECTION

WAC 292-09-100 Presiding officer. (1) In matters
involving an adjudicative proceeding, the commission may
designate as presiding officer a member of the commission,
or an administrative law judge assigned by the office of
administrative hearings under the authority of chapter 34.12
RCW.

(2) A person who has served as an investigator, prose-
cutor, or advocate in any stage of an adjudicative proceed-
ing, or someone who is subject to the authority or direction
of such a person, may not serve as a presiding officer in the
same proceeding.

NEW SECTION

WAC 292-09-110 Discovery. The statutes and court
rules regarding pretrial procedures in civil cases in superior
courts of the state of Washington shall be used where
applicable unless in conflict with this chapter.

NEW SECTION

WAC 292-09-120 Discovery—Authority of presiding
officer. The presiding officer may permit discovery in an

adjudicative proceeding. The presiding officer shall have the -

power to control the frequency and nature of discovery
permitted and to order conferences to discuss discovery
issues.

NEW SECTION

WAC 292-09-130 Fact-finding hearing. (1) Upon
filing of a determination of reasonable cause, a public fact-
finding hearing will be scheduled at a location and time
selected by the commission. The respondent shall have at
least twenty days notice of the hearing and shall appear at
the hearing in person, with or without counsel.

(2) Where there is a possibility that the respondent may
be liable for a total amount of penalty and costs of more
than five hundred dollars, the respondent may choose to have
an administrative law judge conduct the hearing. The
respondent shall indicate such choice in writing within thirty
days after receipt of the determination. Notwithstanding the
respondent’s choice, the commission may, on its own
initiative, retain an administrative law judge.

(3) Testimony taken at the hearing shall be under oath
and recorded.

(4) The case in support of the complaint shall be
presented at the hearing by commission staff. After the
staff’s case in chief, the respondent shall have the opportuni-
ty to present evidence. Both parties shall have the opportu-
nity to cross-examine witnesses.

(5) If, based upon a preponderance of the evidence, the
fact-finder finds that the respondent has violated chapter
42.52 RCW or rules adopted under it, the fact-finder shall
file an order stating findings of fact, conclusions, and an
enforcement action.

(6) If, based upon all the evidence, the fact-finder finds
that the respondent has not engaged in an alleged violation
of chapter 42.52 RCW or rules adopted under it, the fact-
finder shall file an order stating findings of fact, conclusions,
and an order dismissing the complaint.

WSR 95-01-099

(7) Civil penalties included within an enforcement action
shall be established based upon the following nonexclusive
aggravating and mitigating factors:

(a) Whether the violation is an isolated instance or
evidences a pattern of conduct;

(b) The nature, extent, and frequency of occurrence of
the violation;

(c) Whether the employee acknowledged or recognized
that the violation occurred;

(d) Whether the employee has evidenced an effort to
change or modify the conduct that resulted in a violation;

(e) The length of service of the employee;

(f) Whether there have been prior violations of ethics
rules by the employee;

(2) The effect the violation has upon the integrity and
respect for the judiciary; and

(h) The extent to which the employee exploited the
position to satisfy personal desires.

(8) If the fact-finder is not the commission, the decision
shall be entered as an initial order. Unless the respondent or
the commission’s staff files a petition for review of an initial
order within twenty days of service of the initial order, the
commission may adopt the initial order as its final order
without further notice to the respondent. If the commission,
upon its own motion, determines that the initial order should
be reviewed, notice shall be given to the respondent.

NEW SECTION

WAC 292-09-140 Documents—Filing. Any document
filed with the commission under the provisions of the
Administrative Procedure Act, chapter 34.05 RCW; model
rules of procedure, chapter 10-08 WAC; and this chapter
shall be filed with the Commission on Judicial Conduct, 908
5th Avenue S.E., P.O. Box 1817, Olympia, WA 98507.

Unless otherwise required by law, filing of a document
with the commission shall be made personally, by first class
mail, by certified or registered mail, by commercial parcel
delivery company, or by facsimile and same-day mailing or
original showing same-day postmark. Filing shall occur
within the period of time specified for filing by statute, rule,
or order.

NEW SECTION

WAC 292-09-150 Witness fees. All witnesses shall
receive fees and expenses in the amount allowed by law for
witnesses in the superior court. The person calling the
witness shall be responsible for paying the witness’s fees and
expenses.

NEW SECTION

WAC 292-09-160 Subpoenas. (1) Investigative. The
commission may subpoena witnesses, compel their atten-
dance, administer oaths, take testimony of a person under
oath, or require production for examination of any books,
accounts, records, certificates, or papers relating to any
matter under investigation or in question before the commis-
sion. Subpoenas may be issued by any member of the
commission.
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(2) Adjudicative. Subpoenas shall be issued and
enforced as provided by chapter 10-08 WAC, chapter 34.05
RCW, and chapter 42.52 RCW, as appropriate.

NEW SECTION

WAC 292-09-170 Judicial review. Except as other-
wise provided by law, judicial review of a commission order
that a violation of chapter 42.52 RCW or rules adopted
under it has occurred is governed by the provisions of
chapter 34.05 RCW applicable to review of adjudicative
proceedings.

WSR 95-01-101
PROPOSED RULES
BOARD OF TAX APPEALS
[Filed December 20, 1994, 2:58 p.m.]

Original Notice.

Title of Rule: Chapter 456-09 WAC, Formal hearings—
Practice and procedure.

Purpose: To amend existing rules to comply with recent
statutory changes (sections 17, 18, chapter 301, Laws of
1994, p. 1932); and to amend existing rules to clarify
language or to make other minor housekeeping changes.

Statutory Authority for Adoption: RCW 82.03.170.

Statute Being Implemented: RCW 84.08.130 and
82.03.200.

Summary: The board’s existing rules of practice and
procedure are being amended to comply with recent statutory
changes and to clarify language.

Reasons Supporting Proposal: The amendments will
bring the board’s existing rules into compliance with recent
statutory changes and will make the rules easier to under-
stand by clarifying the language.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Richard A. Virant, 910
5th Avenue S.E., Olympia, WA 98504-0915, (206) 753-
5446.

Name of Proponent:
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 456-09-320, 456-09-325, 456-09-350, 456-
09-705, and 456-09-725 are existing rules of practice and
procedure that are being amended to comply with sections
17, 18, chapter 301, Laws of 1994, p. 1932. The statutory
changes affect the procedures for filing an appeal with the
board and submitting evidence of comparable sales to be
used in a hearing before the board. Appeals can now be
filed directly with the board rather than with the county
auditor, and the parties must submit their evidence to the
board at least ten business days in advance of the hearing.
WAC 456-09-110, 456-09-130, 456-09-230, 456-09-330,
456-09-340, 456-09-365, 456-09-540, 456-09-710, 456-09-
730, 456-09-930, 456-09-935, 456-09-945, and 456-09-955
are existing rules of practice and procedure that are being
amended to clarify the language or to make other minor
housekeeping changes.

Board of Tax Appeals, govern-

Proposed
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Proposal Changes the Following Existing Rules:
Property tax appeals may now be filed directly with the
Board of Tax Appeals rather than with the county auditor.
The appellant must also serve a copy of the notice of appeal
on all named parties within thirty days after the mailing of
the decision of the County Board of Equalization. The
amended rules will also require that copies of all documenta-
ry evidence which are to be introduced at hearing must be
submitted to the board at least ten business days prior to the
hearing. The board’s current rule allows taxpayers to submit
such evidence at least five business days prior to the hearing.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. No small
business economic impact statement is required for this
proposal by chapter 19.85 RCW. The proposed rules are
exempt from the statute because the rules are procedural in
nature and have no significant impact on business or
industry.

Hearing Location: Board of Tax Appeals, 910 5th
Avenue S.E., Olympia, WA 98504-0915, on January 27,
1995, at 10 a.m.

Assistance for Persons with Disabilities: Contact Susan
Riddle by January 18, 1995, TDD (206) 753-5446, or (206)
753-5446.

Submit Written Comments to: Board of Tax Appeals,
910 5th Avenue S.E., P.O. Box 40915, Olympia, WA 98504-
0915, FAX (206) 586-9020, by January 20, 1995.

" Date of Intended Adoption: January 27, 1995.
December 8, 1994
R. A. Virant
Executive Director

AMENDATORY SECTION (Amending WSR 90-11-105,
filed 5/22/90, effective 6/22/90)

WAC 456-09-110 Definitions. As used in this chapter,
the following terms shall have the following meaning:

(1) "Board" means the board of tax appeals as described
in chapter 82.03 RCW and chapters 456-09 and 456-10
WAC. Where appropriate, the term "board" also refers to
the designated hearing officers or agents of the board of tax
appeals.

(2) "Presiding officer” or "hearing officer" shall mean
any member of the board, tax referee, administrative law
judge, or any person who is assigned to conduct a confer-
ence or hearing by the board. The presiding officer shall
have authority as prov1ded by WAC 10-08-200 and chapter
34.05 RCW.

(3) "Appellant” means a person, natural or otherwise,
who appeals any order or decnslon to the board of tax
appeals.

(4) "Respondent” means a person, natural or otherwise,
who is named as a responding party in any appeal before the
board of tax appeals.

(5) "Formal hearing" means a proceeding conducted
pursuant to the Administrative Procedure Act.

(6) "Informal heanng means a proceeding governed by
those rules specified in chapter 456-10 WAC.

(1) "Decision" means a written judgment or ruling,
including orders, issued by the board of tax appeals or the
designated hearing officers or agents of the board of tax

appeals.
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AMENDATORY SECTION (Amending Order 89-02, filed
5/2/89) ‘

WAC 456-09-130 Organization and office. The
board consists of three members, one of whom is elected
chair. Members of the board are appointed by the governor
with the consent of the senate and serve on a full-time basis.

The board offices are open each day for the transaction
of business from 8:00 a.m. to 5:00 p.m., excluding Satur-
days, Sundays, and legal holidays. All submissions, re-
quests, and communications shall be sent to the board at its

principal office at 910 S5th Avenue S.E., (Mailstep-EW-12))
Post Office Box 40915, Olympia, Washington 98504-0915.

AMENDATORY SECTION (Amending WSR 90-11-105,
filed 5/22/90, effective 6/22/90)

WAC 456-09-230 Ex parte communication, (1) No
one shall make or attempt to make any ex parte communica-
tions prohibited by the Administrative Procedure Act. The
board, in conducting a formal proceeding governed by the
Administrative Procedure Act, may not make or attempt to
make ex parte communications prohibited by such act.
Attempts by anyone to make such prohibited ex parte

communications shall subject such person to the sanctions of

WAC 456-09-220 and 456-09-750.
(2) The requirements and procedures of RCW 34.05.455
apply to ex parte communications.

AMENDATORY SECTION (Amending WSR 90-11-104,
filed 5/22/90, effective 6/22/90)

WAC 456-09-320 Notlce of appeal—Servnce and
filing. (1) (¢
seetien;)) Notice of appeal shall be filed with the board and
a copy served upon all other parties in accordance with the
provisions of this chapter. A certificate of service shall be
filed with the board pursuant to WAC 456-09-440.

(2)(({&-)—Neﬂee—ef—aﬂ—a-ppeal—aa{-heﬁzed-mdef—RGW

{83)) Appeals not timely filed and served as provided by
statute and this regulation shall be dismissed. Appeals not
properly filed and served may be dismissed if the appealing
party fails to substantially comply with this regulation.

AMENDATORY SECTION (Afnending WSR 94-07-044,
filed 3/10/94, effective 4/10/94)

WAC 456-09-325 Date of filing—((Faesimile)) Filing

via facsnmlle machme transmnssnon (1) (Exeeptas
) The date of

filing of a notice of appeal shall be the date of actual receipt
by the board at its Olympia office if the appeal is to be hand
delivered. The board’s date stamp placed thereon shall be
prima facie evidence of the date of receipt. If the filing of

WSR 95-01-101

the notice of appeal is by mail, the postmark will control and
shall be prima facie ev1dcncc of thc date of ﬁlmg

(2) (¢
seetions)) All documents may be filed with the board via
facsimile machine transmission. However, filing will not be
deemed complete unless the following procedures are strictly
observed:

(a) A facsimile document will only be stamped "re
ceived" by the board between the hours of 8:00 a.m. and
5:00 p.m. excluding Saturdays, Sundays, and legal holidays.
Any transmission not completed before 5:00 p.m. will be
stamped "received” on the following business day. The date
and time indicated by the board’s facsimile machine shall be
prima facie evidence of the date and time of receipt of
transmission.

(b) The original document must be filed with the board
within ten business days from the date of transmission.

(c) All transmissions are sent at the risk of the sender.

((%—appeals—purs&mrt—-ﬁe—RGW—S%—l%@(%)—(appea}

ef—t-he—d-me—ef—ﬁ-lmg—))

AMENDATORY SECTION (Amending Order 89-02, filed
5/2/89)

WAC 456-09-330 Acknowledgement of notice of

appeal. ((Upen-weittenrequest-ef-an-appeHant;)) The board
w1ll acknowlcdge recelpt of a notice of appeal ((méteatmg

s%&mped—en-velepe—w*h—&he-fequesf))
AMENDATORY SECTION (Amending Order 89-02, filed

5/2/89)

WAC 456-09-340 Jurisdiction—Issue raised by
board—Procedure. (1) Any party may, by motion, chal-
lenge the jurisdiction of the board in any appeal. The board
may, upon its own motion, raise such jurisdictional issues.

(2) When the board determines that an appeal has been
untimely filed, an order of dismissal will be mailed to all
parties. An exception to the order of dismissal may be filed
within twenty calendar days after mailing of such order.

The ((efiginal-and-three-copies—ofthe)) exception shall be
filed with the board and a copy served upon all other parties.

AMENDATORY SECTION (Amending Order 89-02, filed
5/2/89)

WAC 456-09-350 Notice of appeal—((Answer))
Response. The respondent may file ((an-arswer)) a re-
sponse with the board. If filed, the respondent shall file the
original with the board at least ten business days prior to

hearing and serve a copy thereof ((en-the-appeHant-within
ﬂm,udeys—&feef-&e-ser—ﬂee-e-f—ﬁeﬂee—ef—a-ppea%—ef—&ﬂy

m&n-ner—as—&he—ne&e&ef—appeal»)) upon all other partles in

accordance with the provisions of this chapter. A certificate
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of service shall be filed with the board pursuant to WAC
456-09-440.

AMENDATORY SECTION (Amending WSR 94-07-044,
filed 3/10/94, effective 4/10/94)

WAC 456-09-365 Conversion of hearing. (1) The
respondent, as a party to an appeal pursuant to RCW
84.08.130((€2))) (appeal from board of equalization) may,
within twenty calendar days from the date of mailing of the
notice of appeal, file with the clerk of the board a notice of
intention that the hearing be a formal hearing pursuant to the
Administrative Procedure Act, chapter 34.05 RCW.

(2) In appeals under RCW 82 03 190 and 82 03 130(5)((—

&en—e-)—ef—fhrs—see&en)) the department of revenue may,
within thirty calendar days of receipt of the notice of appeal,
file with the board a notice of its intention that the hearing
be held pursuant to the Administrative Procedure Act,
chapter 34.05 RCW.

(3) The parties may agree at any time before hearing, in
writing, to convert the proceedings to either a formal or
informal hearing.

AMENDATORY SECTION (Amending Order 89-02, filed
5/2/89)

WAC 456-09-540 Subpoena—Service. Service of
subpoenas shall be made by delivering a copy of the
subpoena to such person and tendering on demand, where
entitled to make a demand, the fees for one day’s attendance
and the mileage allowed by law. All costs, which include
the cost of producing records, shall be paid by the party
requesting issuance of the subpoena. A subpoena may be
served by any suitable person at least. eighteen years of age,
by exhibiting and reading it to the witness, or by giving him
or her a copy thereof, or by leaving such copy at his or her
abode. Proof of service shall be made when service is made
by a person other than an officer authorized to serve process.

AMENDATORY SECTION (Amending Order 89-02, filed
5/2/89)

WAC 456-09-705 Advance submission of evidence—
Delivery to adverse party. (1) Copies of all documentary
evidence which is to be introduced at hearing shall be

submrtted to the board ((m—edva-nee—"l:he—depafemem—ef

evidenee)) at least ((five)) ten business days prior to hearing.
Failure to comply may be grounds for exclusion of such
evidence or dismissal in accordance with WAC 456-09-750.

(2) Evidence of comparable sales, listed in the notice of
appeal/((apswer)) response, which are subsequently changed,
shall conform to this section and will be excepted from the
requirements of WAC 456-09-345 (Amendments to notice of
appeal) ((apd-456-09-350-(Neotice-of-appeal—Answer))).

(3) All correspondence and all documents filed with the
board shall indicate that copies have been mailed or deliv-
ered to the attorney or representative of record or the adverse
party if not represented.
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(4) An acknowledgement of service or certificate of
mailing as provided in WAC 456-09-440 shall be filed with
the board together with the advance submission of documen-
tary evidence as required in subsection (1) of this section.

AMENDATORY SECTION (Amending Order 89-02, filed
5/2/89)

WAC 456-09-710 Hearing—Setting of time and
place. (1) ((Fhe-beard-will-generally-not-schedule-a-hearing
until-the-filing-of the-answer-erinthe-absence-thercof-thirty

£2))) The board will set a time and place for hearing.
The parties shall, upon request of the board, submit written
estimates of the time that will be required to hear the matter.

((6))) (2) Where the board deems appropriate or at a
party’s request, the board may set prehearing or settlement
conference dates.

AMENDATORY SECTION (Amending Order 89-02, filed
5/2/89)

WAC 456-09-725 Briefs. The original and ((feur))
three copies of briefs shall be filed with the board at least
((frve)) ten business days prior to hearing unless otherwise
provided by the board. When briefs are filed, a copy shall
also be served on the other parties. The board may permit
or require the filing of additional briefs.

AMENDATORY SECTION (Amending WSR 90-11-105,
filed 5/22/90, effective 6/22/90)

WAC 456-09-730 Hearing—Notice of hearing—
Time—Contents. (1) Time. Notice of a hearing will be
mailed to all parties and to all persons having filed written
petitions to intervene not less than twenty calendar days
before the hearing date unless a different period is required
by law. The notice shall include the information specified
in RCW 34.05.434 and if the hearing is to be conducted by
teleconference call the notice shall so state.

(2) The notice shall state that if a limited-English
speaking or hearing-impaired party or witness needs an
interpreter, a qualified interpreter will be appointed and that
there will be no cost to the party or witness. The notice
shall also state that persons with disabilities may request
reasonable accommodations to allow their participation in the
hearing. The notice shall include a form for a party to
indicate if an interpreter is needed and identification of the
primary language, or if a participant is hearing impaired; or
to describe the reasonable accommodations requested.

(3) Defects in notice may be waived if the waiver is
knowing and voluntary.

AMENDATORY SECTION (Amending WSR 90-11-105,
filed 5/22/90, effective 6/22/90)

WAC 456-09-930 Initial or final ((exder)) decision.
Every decision ((ard-erder)), whether initial or final, shall:

(1) Be correctly captioned as to the name of the board
and name of the proceeding;

(2) Designate all parties and representatives participating
in the proceeding;

(3) Include a concise statement of the nature and
background of the proceeding;
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(4) Contain appropriate numbered findings of fact
meeting the requirements in RCW 34.05.461;

(5) Contain appropriate numbered conclusions of law,
including citations of statutes and rules relied upon;

(6) Contain an initial or final ((erdes)) decision dispos-
ing of all contested issues;

(7) Contain a statement descrlbmg the available ((pest-

hearing)) posthearing remedies.

AMENDATORY SECTION (Amending WSR 90-11-105,
filed 5/22/90, effective 6/22/90)

WAC 456-09-935 Petition for review and replies.
(1) Any party to an adjudicative proceeding may make a
petition for review of an initial ((erder)) decision.

(2) The petition for review shall be made, by mail or
otherwise, with the board within twenty calendar days of the
date of mailing of the initial ((erder)) decision unless the
((erder)) decision specifies otherwise. Copies of the petition
shall be served upon all other parties or their representatives
at the time the petition is made.

(3) The petition for review shall specify the portions of
the initial ((erder)) decision to which exception is taken and’
shall refer to the evidence of record which is relied upon to
support the petition. The original and four copies of the
petition shall be provided to the board. '

(4) Any party may make a reply to a petition for
review. The reply shall be made, by mail or otherwise, with
the board within ten days of the date of service of the
petition. Copies of the reply shall be served upon all other
parties or their representatives at the time the reply is made.
The original and four copies of the reply shall be provided
to the board.

(5) The board may require the parties to submit written
briefs or statements of position or to appear and present oral
argument regarding the matters on which exceptions were
taken, within such time and on such terms as may be
prescribed. The board may schedule a hearing to take
additional evidence if it deems it necessary or helpful to
reach a proper result.

AMENDATORY SECTION (Amending WSR 90-11-105,
filed 5/22/90, effective 6/22/90)

WAC 456-09-945 Final decision following initial
decision—Record. (1) After the filing of a petition for
review and any replies, the record before the board shall be
considered by at least two members of the board.

(2) The record before the board shall consist of the
decision ((er-erder)) from which appeal was taken, the notice
of appeal, responsive pleadings, if any, and any other
notices, written applications, motions, stipulations, requests,
prehearing orders, and the initial decision ((er-etder)) of the
presiding officer. The record shall also include all deposi-
tions admitted at the hearing, the transcript of testimony, if
any, and other proceedings at the hearing, together with all
exhibits.

WSR 95-01-101

AMENDATORY SECTION (Amending WSR 90-11-105,
filed 5/22/90, effective 6/22/90)

WAC 456-09-955 Petition for reconsideration. After
a final decision has been issued, any party may file a
petition for reconsideration with the board as provided by
RCW 34.05.470. Such petition must be made, by mail or
otherwise, within ten business days from the mailing of the
final decision, and shall state the spe01flc grounds upon
which relief is requested. The ((;
the)) petition for reconsideration shall be filed with the board
and served upon all parties and representatives of record.
The board may require that a response be made and served

in the same manner. ((iFhe—ﬁhﬁg-ef—a—pe&&en—feHeeens:d-

board-)) The board may deny the petition, modify its
decision, or reopen the hearing. The petition shall be
deemed denied if, within twenty days from the date the
petition is received by the board, the board does not either:
(1) Dispose of the petition; or (2) serve the parties with a
written notice specifying the date by which it will act on the
petition. The disposition shall be in the form of a ((wsitter
erder)) decision denying the petition, granting the petition
and dissolving or modifying the final ((eeder)) decision, or
granting the petition and setting the matter for further
hearing.

WSR 95-01-102
PROPOSED RULES
BOARD OF TAX APPEALS
[Filed December 20, 1994, 2:59 p.m.]

Original Notice.

Title of Rule: Chapter 456-10 WAC, Informal
hearings—Practice and procedure.

Purpose: To amend existing rules to comply with recent
statutory changes (sections 17, 18, chapter 301, Laws of
1994, p. 1932); and to amend existing rules to clarify
language or to make other minor housekeeping changes.

Statutory Authority for Adoption: RCW 82.03.170.

Statute Being Implemented: RCW 84.08.130 and
82.03.200.

. Summary: The board’s existing rules of practice and
procedure are being amended to comply with recent statutory
changes and to clarify language.

Reasons Supporting Proposal: The amendments will
being the board’s existing rules into compliance with recent
statutory changes and will make the rules easier to under-
stand by clarifying the language.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Richard A. Virant, 910
5th Avenue S.E., Olympia, WA 98504-0915, (206) 753-
5446.

Name of Proponent: Board of Tax Appeals, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 456-10-320, 456-10-325, 456-10-505, and
456-10-525 are existing rules of practice and procedure that
are being amended to comply with sections 17, 18, chapter
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301, Laws of 1994, p. 1932. The statutory changes affect
the procedures for filing an appeal with the board and
submitting evidence of comparable sales to be used in a
hearing before the board. Appeals can now be filed directly
with the board rather than with the county auditor and the
parties must submit their evidence to the board at least ten
business days in advance of the hearing. WAC .456-10-110,
456-10-140, 456-10-330, 456-10-340, 456-10-360, 456-10-
510, 456-10-530, 456-10-730, and 456-10-755 are existing
rules of practice and procedure that are being amended to
clarify the language or to make other minor housekeeping
changes.

Proposal Changes the Following Existing Rules:
Property tax appeals may now be filed directly with the
Board of Tax Appeals rather than with the county auditor.
The appellant must also serve a copy of the notice of appeal
on all named parties within thirty days after the mailing of
the decision of the County Board of Equalization. The
amended rules will also require that copies of all documenta-
ry evidence which are to be introduced at hearing must be
submitted to the board at least ten business days prior to the
hearing. The board’s current rule allows taxpayers to submit
such evidence at least five business days prior to the hearing.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. No small
business economic impact statement is required for this
proposal by chapter 19.85 RCW. The proposed rules are
exempt from the statute because the rules are procedural in
nature and have no significant impact on business or
industry.

Hearing Location: Board of Tax Appeals, 910 5th
Avenue S.E., Olympia, WA 98504-0915, on January 27,
1995, at 10 a.m.

Assistance for Persons with Disabilities: Contact Susan
Riddle by January 18, 1995, TDD (206) 753-5446, or (206)
753-5446.

Submit Written Comments to: Board of Tax Appeals,
910 5th Avenue S.E,, P.O. Box 40915, Olympia, WA 98504-
0915, FAX (206) 586-9020, by January 20, 1995.

Date of Intended Adoption: January 27, 1995.

December 8, 1994
R. A. Virant
Executive Director

AMENDATORY SECTION (Amending WSR 90-11-106,
filed 5/22/90, effective 6/22/90)

WAC 456-10-110 Definitions. As used in this chapter,
the following terms shall have the following meaning:

(1) "Board" means the board of tax appeals as described
in chapter 82.03 RCW and chapters 456-09 and 456-10
WAC. Where appropriate, the term "board" also refers to
the designated hearing officers or agents of the board of tax
appeals.

(2) "Presiding officer" or "hearing officer" shall mean
any member of the board, tax referee, administrative law
judge, or any person who is assigned to conduct a confer-
ence or hearing by the board. The presiding officer shall
have authority as provided by WAC 10-08-200 and chapter
34.05 RCW.
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(3) "Appellant” means a person, natural or otherwise,
who appeals any order or decision to the board of tax
appeals.

(4) "Respondent” means a person, natural or otherwise,
who is named as a responding party in any appeal before the
board of tax appeals.

(5) "Formal hearing” means a proceeding conducted
pursuant to the Administrative Procedure Act.

(6) "Informal hearing” means a proceeding governed by
those rules specified in chapter 456-10 WAC.

(7) "Decision”" means a written judgment or ruling,
including orders, issued by the board of tax appeals or the
designated hearing officers or agents of the board of tax

appeals.

AMENDATORY SECTION (Amending Order 89-03, filed
5/2/89)

WAC 456-10-140 Organization and office. The
board consists of three members, one of whom is elected
chair. Members of the board are appointed by the governor
with the consent of the senate and serve on a full-time basis.

The board offices are open each day for the transaction
of business from 8:00 a.m. to 5:00 p.m., excluding Satur-
days, Sundays, and legal holidays. All submissions, re-
quests, and communications shall be sent to the board at its
principal office at 910 5th Avenue S.E., ( )
Post Office Box 40915, Olympia, Washington 98504-0915.

AMENDATORY SECTION (Amending WSR 90-11-103,
filed 5/22/90, effective 6/22/90)

WAC 456-10-320 Notlce of appeal—Servnce and
filing. (1) (¢
seetion;)) Notice of appeal shall be filed with the board and
a copy served upon all other parties in accordance with the
provisions of this chapter. A certificate of service shall be
filed with the board pursuant to WAC 456-10-440.

(2)(((-&)—Ne&eeef—eﬂ—a-ppee4—&u+heﬁeed—uﬂdef—RGW

£4Y)) Appeals not timely filed and served as provided by
statute and this regulation shall be dismissed. Appeals not
properly filed and served may be dismissed if the appealing
party fails to substantially comply with this regulation.

AMENDATORY SECTION (Amending WSR 94-07-043,
filed 3/10/94, effective 4/10/94)

WAC 456-10-325 Date of filing—((¥aesimile)) Filing
via facsimile machine transmission. (1) ((E*eept—&s
provided-in—subseetion<(3)-of this-seetion;)) The date of
filing of a notice of appeal shall be the date of actual receipt
by the board at its Olympia office if the appeal is to be hand
delivered. The date stamp placed thereon shall be prima
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facie evidence of the date of receipt. If the filing of the
notice of appeal is by mail, the postmark will control and
shall be prima facie ev1dence of the date of ﬁlmg

(2) («
seetions)) All documents may be filed with the board via
facsimile machine transmission. However, filing will not be
deemed complete unless the following procedures are strictly
observed:

(a) A facsimile document will only be stamped "re-
ceived" by the board between the hours of 8:00 a.m. and
5:00 p.m. excluding Saturdays, Sundays, and legal holidays.
Any transmission not completed before 5:00 p.m. will be
stamped "received on the following business day. The date
and time indicated | by the board’s facsimile machine shall be
prima facie evidence of the date and time of receipt of
transmission.

(b) The original document must be filed with the board
within ten business days from the date of transmission.

(c) All transmissions are sent at the risk of the sender.

((%epmbﬁmm

of—ehe—da&e—ef—ﬁhﬁg—))
AMENDATORY SECTION (Amending Order 89-03, filed
5/2/89)

WAC 456-10-330 Acknowledgement of notice of

appeal. ((Upen-writtenrequest-ef-an-appellant;)) The board
w1ll acknowledge recelpt of a notice of appeal ((md-xeafmg

s&amped—eme}epe%mﬂie-reqaes&))
AMENDATORY SECTION (Amending Order 89-03, filed

5/2/89)

WAC 456-10-340 Jurisdiction—Issue raised by
board—Procedure. (1) Any party may, by motion, chal-
lenge the jurisdiction of the board in any appeal. The board
may, upon its own motion, raise such jurisdictional issues.

(2) When the board determines that an appeal has been
untimely filed, an order of dismissal will be mailed to all
parties. An exception to the order of dismissal may be filed
within twenty calendar days after mailing of such order.

The ((eﬁgmal—aﬂd—t-l*ee-eepies-ef—ﬂae)) exception shall be
filed with the board and a copy served upon all other parties.

AMENDATORY SECTION (Amending WSR 94-07-043,
filed 3/10/94, effective 4/10/94)

WAC 456-10-360 Conversion of hearing. (1) The
respondent, as a party to an appeal pursuant to RCW
84.08.130((¢2))) (appeal from board of equalization) may,
within twenty calendar days from the date of mailing of the
notice of appeal, file with the clerk of the board a notice of
intention that the hearing be a formal hearing pursuant to the
Administrative Procedure Act, chapter 34.05 RCW.

(81]
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(2) In appeals under RCW 82.03.190 and 82.03. 130(5)

((exeeptas-otherwiseprovidedinthis-subseetion-and
subseetion—(2)-of-this—seetion;)) the department of revenue

may, within thirty calendar days of receipt of the notice of
appeal, file with the board a notice of its intention that the
hearing be held pursuant to the Administrative Procedure
Act, chapter 34.05 RCW.,

(3) The parties may agree at any time before hearing, in
writing, to convert the proceedings to either a formal or
informal hearing.

AMENDATORY SECTION (Amending Order 89-03, filed
5/2/89) .

WAC 456-10-505 Advance submission of evidence—
Delivery to adverse party. (1) Copies of all documentary
evidence which ((are)) is to be introduced at hearing shall be

submitted to the board ((in—advenee—The-department—of
revenue-department-of-naturalresourees—or—the-assesser

hearine—T] ; hal-submi l
evidenee)) at least ((five-)) ten business days prior to
hearing. Failure to comply may be grounds for exclusion of
such evidence or dismissal in accordance with WAC 456-10-
555.

(2) Evidence of comparable sales, listed in the notice of
appeal, which are subsequently changed, shall conform to
this section and will be excepted from the requirements of
WAC 456-10-345 (Amendments of notice of appeal).

(3) All correspondence and all subsequent pleadings or .

papers filed with the board shall indicate that copies have
been mailed or delivered to the attorney or representative of
record or the adverse party if not represented.

(4) An acknowledgement of service or certificate of
mailing as provided in WAC 456-10-440 shall be filed with
the board together with the advance submission of documen-
tary evidence as required in subsection (1) of this section.

AMENDATORY SECTION (Amending Order 89-03, filed

5/2/89)
WAC 456-10-510 Hearing—Setting of time and

place (((-H-:Fhe—beafd—wm-net—sehedtﬂ&e—heaﬂﬁg—wﬁhm

) The board will set a time and place for hearing.
The parties shall, upon request of the board, submit written
estimates of the time that will be required to hear the matter.

AMENDATORY SECTION (Amending Order 89-03, filed
5/2/89)

WAC 456-10-525 Briefs. The original and ((feur
eepies)) one copy of briefs shall be filed with the board at
least ((five)) ten business days prior to hearing unless
otherwise provided by the board. When briefs are filed, a
copy shall also be served on the other parties. The board
may permit or require the filing of additional briefs.
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AMENDATORY SECTION (Amending Order 89-03, filed
5/2/89)

WAC 456-10-530 Hearing—Notice of hearing—
Time—Contents. (1) Time. Notice of a hearing shall be
mailed to all parties not less than twenty calendar days
before the hearing date. The twenty-day notice provision
may be waived by agreement of all parties.

(2) Contents. The notice shall contain:

(a) The names and mailing addresses of the parties and
their representatives, if any;

(b) The docket number and name of the proceeding;

(c) The name, official title, mailing address, and
telephone number of the presiding officer, if known;

(d) A statement of the time, place, date, and general
nature of the proceeding (e.g., excise, property, etc.);

(e) A statement that the hearing is held pursuant to this
chapter and chapter 82.03 RCW;

() A statement of the issues or matters asserted and the
partlcular sections of the statutes or rules involved as stated
in the notice of appeal and responsive pleading, if any;

(g) ((Ma-&emeﬂt—t—h-a{—rf—a—q-uﬂhﬂed—ﬁﬁefpfefef—iﬂ

B))) A statement that a party who fails to attend or
participate at a hearing may be held in default in accordance
with WAC 456-10-550; and

(h) A statement that, if a limited-English speaking or
hearing-impaired party or witness needs an interpreter, a
qualified interpreter will be appointed at no cost to the party
or witness. The notice shall also state that persons with
disabilities may request reasonable accommodations to_allow
their participation in the hearing. The notice shall include a
form for a party to indicate if an interpreter is needed and
identification of the primary language, or if a participant is
hearing impaired; or to describe the reasonable accommoda-
tions requested.

AMENDATORY SECTION (Amending WSR 90-11-106,
filed 5/22/90, effective 6/22/90)

WAC 456-10-730 Exceptions to proposed decision,
(1) Time for filing. Any party may make, by mail or
otherwise, a written exception with the board within twenty
calendar days from the date of mailing of the proposed
decision or, upon timely appllcatlon, within such further time
as the board may allow. ((: )) The
statement of exceptions shall be filed with the board, and a
copy shall be served on all other parties.

(2) Contents. Exceptions shall contain the specific
factual and legal grounds upon which the exception is based.

“The party or parties making the exception shall be deemed

to have waived all objections or irregularities not specifically
set forth. The statement of exceptions may contain the
exceptor’s proposed findings of fact and/or conclusions of
law addressing the factual and legal issues to which excep-
tions are being taken.

(3) Failure of a party to comply with the requirements
for exceptions may result in the board issuing ((er-erder)) a
decision adopting the proposed decision as the final decision
of the board on the ground that no legally sufficient state-
ment of exceptions had been made.
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AMENDATORY SECTION (Amending WSR 90-11-106,
filed 5/22/90, effective 6/22/90)

WAC 456-10-755 Petition for reconsideration. After
a final decision has been issued, any party may file a
petition for reconsideration with the board. Such petition
must be made, by mail or otherwise, within ten business
days from the mailing of the final decision. The ((eﬂg-ma}
)) petition for reconsideration shall be
filed with the board and served upon all parties and repre-
sentatives of record. The board may require that a response
be made and served in the same manner. The filing of a
petition for reconsideration shall suspend the final decision
until action by the board. The board may deny the petition,
modify its decision, or reopen the hearing. A petition for
reconsideration is not available where a proposed decision
was first issued.

WSR 95-01-104
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 93-40—Filed December 20, 1994, 3:56 p.m.]

Original Notice.

Title of Rule: Air quality registration program, amend-
ments to chapter 173-400 WAC, deleting WAC 173-400-100
and 173-400-101, adding WAC 173-400-099 through 173-
400-104, and editing WAC 173-400-030, 173-400-110, and
173-400-171.

Purpose: The purpose of these revisions are as follows:
To update the source category list to include sources subject
to the federal toxics program and to accommodate sources
opting out of the operating permit program; to clarify the
scope of the program, including program components and
registration requirements; and to establish an equitable fee
structure.

Other Identifying Information: The registration program
has existed for approximately twenty years. These revisions
provide necessary updates to the statewide program and
clarity to the sources located in ecology jurisdiction. The
changes are also necessary to meet upcoming federal
reporting requirements.

Statutory Authority for Adoption: RCW 70.94.151.

Statute Being Implemented: The Washington Clean Air
Act.

Summary: The air quality registration program is a tool
for identifying industrial and commercial sources of air
pollution located in Washington. Ecology and local air
pollution control agencies require annual registration and
reporting of air emissions. This data is used to update
emission inventories, to identify impacts, and to evaluate
control strategies. In response to new federal requirements
for sources of toxic air pollutants and a 1993 legislative
directive, ecology is updating the program and establishing
a fee system. This rule amendment will revise the list of
industry categories required to register, will outline the scope
of the program, and will establish a system for assessing
fees.

Reasons Supporting Proposal: In addition to accommo-
dating upcoming federal requirements, this rule incorporates
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the comments, concerns, and decisions of the Air Quality
Registration Advisory Workgroup.

Name of Agency Personnel Responsible for Drafting:
Judy Geier, Air Quality Program, Department of Ecology,
P.O. Box 47600, Olympia, WA 98504-7600, (206) 407-6850;
Implementation and Enforcement: Local air authorities and
ecology, where no local air authority, (206) 407-6850.

Name of Proponent: Department of Ecology, govern-
mental.

Rule is necessary because of federal law, the 1990
Federal Clean Air Act, Titles IIT and V.

Explanation of Rule, its Purpose, and Anticipated
Effects: The air quality registration program is a tool for
identifying sources of air pollution, for quantifying their
emissions, and for verifying compliance with state and
federal control requirements. First promulgated in 1976, the
registration program is implemented statewide. In areas
where there are no active air quality control agencies,
ecology administers the registration program.

These changes update the source list, clarify the pro-
gram components, and create an equitable system for
assessing fees. They were influenced by the following:

Changes to federal and state Clean Air Acts. Changes
were made to both acts in the early 1990s which created a
new emphasis on smaller sources of toxic air emissions.
These rule revisions update the registration source category
list to accommodate sources subject to federal and state toxic
rules.

Address sources opting out of the operating permit
program. Under the 1990 changes to the federal Clean Air
Act, large sources can avoid obtaining an operating permit
by requesting and receiving limitations on their process or
emissions. Continuous verification of compliance with those
limitations is required under the federal program. These rule
revisions clarify the process for verifying compliance
through the registration program.

Legislative funding directive. The 1991 changes to the
Washington Clean Air Act reflect the legislature’s intent that
the cost of regulating sources be shared by those regulated.
In 1993, the legislature approved a four-part strategy for
funding the regulation of industrial and commercial sources.
That strategy included fees as the primary source of funding
for the registration program. Ecology and local air authori-
ties have historically had the authority to assess registration
fees under RCW 70.94.151. Until May 1994, ecology had
never exercised that authority.

This rule will provide the necessary updates to the
registration source category list to accommodate sources
subject to the upcoming federal toxics program. The process
for verifying compliance will be clarified through this rule.
This rule also outlines a program design and fee structure
that more equitably matches the level of ecology’s regulatory
involvement with the source to its environmental impact.

Proposal Changes the Following Existing Rules: The
changes are detailed above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? Yes. A copy of the
statement may be obtained by writing to: Tony Warfield,
Department of Ecology, P.O. Box 47600, Olympia, WA
98504-7600, phone (206) 407-6892, or FAX (206) 407-6802.

Hearing Location: On Tuesday, January 24, 1995, at 7
p.m., at the Hal Holmes Center, 201 North Ruby, Ellensburg,
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. WA, (509) 962-7240; on Wednesday, January 25, 1995, at

7 p.m., at the Council Chambers, 505 Swift Boulevard,
Richland, WA, (509) 943-7381; on Thursday, January 26,
1995, at 7 p.m., at the Ecology Eastern Regional Office,
North 4601 Monroe, #202, Spokane, WA, (509) 456-2926;
and on Monday, January 30, 1995, at 7 p.m., at the Chelan
County Public Utilities Department (PUD), 1034 East
Woodin Avenue, Chelan, WA, (509) 682-2581.

Assistance for Persons with Disabilities: Contact Susan
Campbell, (206) 407-6825, a minimum of ten days prior to
the hearing, TDD (206) 407-6006.

Submit Written Comments to: Judy Geier, Air Quality
Program, Department of Ecology, P.O. Box 47600, Olympia,
WA 98504-7600, FAX (206) 407-6802, by February 6, 1995.

Date of Intended Adoption: March 22, 1995.

December 19, 1994
Mary Riveland
Director

AMENDATORY SECTION (Amending Order 93-03, filed

8/20/93, effective 9/20/93)

WAC 173-400-030 Definitions. Except as provided
elsewhere in this chapter, the following definitions apply
throughout the chapter:

(1) "Actual emissions” means the actual rate of emis-
sions of a pollutant from an emission unit, as determined in
accordance with (a) through (c) of this subsection.

(a) In general, actual emissions as of a particular date
shall equal the average rate, in tons per year, at which the
emissions unit actually emitted the pollutant during a two-
year period which precedes the particular date and which is
representative of normal source operation. Ecology or an
authority shall allow the use of a different time period upon
a determination that it is more representative of normal
source operation. Actual emissions shall be calculated using
the emissions unit’s actual operating hours, production rates,
and types of materials processed, stored, or combusted
during the selected time period.

(b) Ecology or an authority may presume that source-
specific allowable emissions for the unit are equivalent to the
actual emissions of the emissions unit.

(c) For any emissions unit which has not begun normal
operations on the particular date, actual emissions shall equal
the potential to emit of the emissions unit on that date.

(2) "Adverse impact on visibility" means visibility
impairment which interferes with the management, protec-
tion, preservation, or enjoyment of the visitor’s visual
experience of the Federal Class I area. This determination
must be made on a case-by-case basis taking into account
the geographic extent, intensity, duration, frequency, and
time of visibility impairment, and how these factors correlate
with (a) times of visitor use of the Federal Class I area, and
(b) the frequency and timing of natural conditions that
reduce visibility. This term does not include effects on
integral vistas.

(3) "Air contaminant” means dust, fumes, mist, smoke,
other particulate matter, vapor, gas, odorous substance, or
any combination thereof. "Air pollutant” means the same as
"air contaminant.”

(4) "Air pollution” means the presence in the outdoor
atmosphere of one or more air contaminants in sufficient
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quantities, and of such characteristics and duration as is, or
is likely to be, injurious to human health, plant or animal
life, or property, or which unreasonably interferes with
enjoyment of life and property. For the purposes of this
chapter, air pollution shall not include air contaminants
emitted in compliance with chapter 17.21 RCW, the Wash-
ington Pesticide Application Act, which regulates the
application and control of the use of various pesticides.

(5) "Allowable emissions” means the emission rate of a
stationary source calculated using the maximum rated
capacity of the stationary source (unless the stationary source
is subject to federally enforceable limits which restrict the
operating rate, or hours of operation, or both) and the most
stringent of the following:

(a) The applicable standards as set forth in 40 CFR Part
60 or 61;

(b) Any applicable state implementation plan emissions
limitation including those with a future compliance date; or

(c) The emissions rate specified as a federally enforce-
able permit condition, including those with a future compli-
ance date.

(6) "Ambient air" means the surrounding outside air.

- (7) "Ambient air quality standard" means an established
concentration, exposure time, and frequency of occurrence of
air contaminant(s) in the ambient air which shall not be
exceeded.

(8) "Authority" means any air pollution control agency
whose jurisdictional boundaries are coexistensive with the
boundaries of one or more counties.

(9) "Best available control technology (BACT)" means
an emission limitation based on the maximum degree of
reduction for each air pollutant subject to regulation under
chapter 70.94 RCW emitted from or which results from any
new or modified stationary source, which the permitting
authority, on a case-by-case basis, taking into account
energy, environmental, and economic impacts and other
costs, determines is achievable for such source or modifica-
tion through application of production processes and avail-
able methods, systems, and techniques, including fuel
cleaning, clean fuels, or treatment or innovative fuel combus-
tion techniques for control of each such pollutant. In no
event shall application of the "best available control technol-
ogy" result in emissions of any pollutants'which will exceed
the emissions allowed by any applicable standard under 40
CFR Part 60 and Part 61, as they exist on May 7, 1993, or
their later enactments as adopted by reference by the director
by rule. Emissions from any source utilizing clean fuels, or
any other means, to comply with this paragraph shall not be
allowed to increase above levels that would have been
required under the definition of BACT in the Federal Clean
Air Act as it existed prior to enactment of the Clean Air Act
Amendments of 1990.

(10) "Best available retrofit technology (BART)" means
an emission limitation based on the degree of reduction
achievable through the application of the best system of
continuous emission reduction for each pollutant which is
emitted by an existing stationary facility. The emission
limitation must be established, on a case-by-case basis,
taking into consideration the technology available, the costs
of compliance, the energy and nonair quality environmental
impacts of compliance, any pollution control equipment in
use or in existence at the source, the remaining useful life of
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the source, and the degree of improvement in visibility
which may reasonably be anticipated to result from the use
of such technology.

(11) "Bubble" means a set of emission limits which
allows an increase in emissions from a given emissions
unit(s) in exchange for a decrease in emissions from another
emissions unit(s), pursuant to RCW 70.94.155 and WAC
173-400-120.

(12) "Capacity factor" means the ratio of the average
load on equipment or a machine for the period of time
considered, to the manufacturer’s capacity rating of the
machine or equipment.

(13) "Class I area" means any area designated pursuant
to §8§ 162 or 164 of the Federal Clean Air Act as a Class I
area. The following areas are the Class I areas in Washing-
ton state:

Alpine Lakes Wilderness;

Glacier Peak Wilderness;

Goat Rocks Wilderness;

Mount Adams Wilderness;

Mount Rainier National Park;

North Cascades National Park;

Olympic National Park;

Pasayten Wilderness;

Spokane Indian Reservation.

(14) "Combustion and incineration sources" means units
using combustion for waste disposal, steam production,
chemical recovery or other process requirements; but
excludes open burning.

(15) "Commenced construction" means that the owner
or operator has all the necessary preconstruction approvals
or permits and either has:

(a) Begun, or caused to begin, a continuous program of
actual on-site construction of the source, to be completed
within a reasonable time; or

(b) Entered into binding agreements or contractual
obligations, which cannot be cancelled or modified without
substantial loss to the owner or operator, to undertake a
program of actual construction of the source to be completed
within a reasonable time.

(16) "Concealment” means any action taken to reduce
the observed or measured concentrations of a pollutant in a
gaseous effluent while, in fact, not reducing the total amount
of pollutant discharged.

(17) "Director” means director of the Washington state
department of ecology or duly authorized representative.

(18) "Dispersion technique"” means a method which
attempts to affect the concentration of a pollutant in the
ambient air other than by the use of pollution abatement
equipment or integral process pollution controls.

(19) "Ecology" means the Washington state department
of ecology.

(20) "Emission" means a release of air contaminants
into the ambient air.

(21) "Emission reduction credit (ERC)" means a credit
granted pursuant to WAC 173-400-131. This is a voluntary
reduction in emissions.

(22) "Emission standard” and "emission limitation"
means a requirement established under the FCAA or chapter
70.94 RCW which limits the quantity, rate, or concentration
of emissions of air contaminants on a continuous basis,
including any requirement relating to the operation or
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maintenance of a source to assure continuous emission
reduction and any design, equipment work practice, or
operational standard promulgated under the FCAA or chapter
70.94 RCW.

(23) "Emissions unit" means any part of a stationary
source or source which emits or would have the potential to
emit any pollutant subject to regulation under the FCAA,
chapter 70.94 or 70.98 RCW.

(24) "Excess emissions” means emissions of an air
pollutant in excess of any applicable emission standard.

(25) "Excess stack height" means that portion of a stack
which exceeds the greater of sixty-five meters or the
calculated stack height described in WAC 173-400-200(2).

(26) "Existing stationary facility" means a stationary
source of air pollutants which has the potential to emit two
hundred fifty tons per year or more of any air pollutant. In
determining potential to emit, fugitive emissions, to the
extent quantifiable, must be counted. For purposes of
determining whether a stationary source is an existing
stationary facility the term "building, structure, facility, or
installation” means all of the pollutant-emitting activities
which belong to the same industrial grouping, are located on
one or more contiguous or adjacent properties, and are under
the control of the same person (or persons under common
control). Pollutant-emitting activities shall be considered as
part of the same major group (i.e., which have the same two
digit code) as described in the Standard Industrial Classifi-
cation Manual, 1972, as amended by the 1977 Supplement.

(27) "Federal Clean Air Act (FCAA)" means the Federal
Clean Air Act, also known as Public Law 88-206, 77 Stat.
392, December 17, 1963, 42 U.S.C. 7401 et seq., as last
amended by the Clean Air Act Amendments of 1990, P.L.
101-549, November 15, 1990.

(28) "Federal land manager”" means, with respect to any
lands in the United States, the Secretary of the department
with authority over such lands.

(29) "Fossil fuel-fired steam generator” means a device,
furnace, or boiler used in the process of burning fossil fuel
for the primary purpose of producing steam by heat transfer.

(30) "Fugitive dust” means a particulate emission made
airborne by forces of wind, man’s activity, or both. Un-
paved roads, construction sites, and tilled land are examples
of areas that originate fugitive dust. Fugitive dust is a type
of fugitive emission.

(31) "Fugitive emissions” means emissions which do not
pass and which could not reasonably pass through a stack,
chimney, vent, or other functionally equivalent opening.

(32) "General process unit" means an emissions unit
using a procedure or a combination of procedures for the
purpose of causing a change in material by either chemical
or physical means, excluding combustion.

(33) "Good engineering practice (GEP)" refers to a
calculated stack height based on the equation specified in
WAC 173-400-200 (2)(a)(ii).

(34) "Incinerator” means a furnace used primarily for
the thermal destruction of waste.

(35) "In operation” means engaged in activity related to
the primary design function of the source.

(36) "Integral vista" means a view perceived from
within a mandatory Class I federal area of a specific land-
mark or panorama located outside the boundary of the
mandatory Class I federal area.
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(37) "Lowest achievable emission rate (LAER)" means
for any source that rate of emissions which reflects the more
stringent of:

(a) The most stringent emission limitation which is
contained in the implementation plan of any state for such
class or category of source, unless the owner or operator of
the proposed new or modified source demonstrates that such
limitations are not achievable; or

(b) The most stringent emission limitation which is
achieved in practice by such class or category of source.

In no event shall the application of this term permit a
proposed new or modified source to emit any pollutant in
excess of the amount allowable under applicable new source
performance standards.

(38) "Mandatory Class I federal area” means any area
defined in Section 162(a) of the FCAA. The mandatory
Class I federal areas in Washington state are as follows:

Alpine Lakes Wildemness;

Glacier Peak Wilderness;

Goat Rocks Wilderness;

Mount Adams Wilderness;

Mount Rainier National Park;

North Cascades National Park;

Olympic National Park;

Pasayten Wilderness.

(39) "Major modification" means any physical change
in or change in the method of operation of a major stationary
source that would result in a significant net emissions
increase of any pollutant subject to regulation under the
FCAA. Any net emissions increase that is considered
significant for volatile organic compounds or nitrogen oxides
shall be considered significant for ozone. A physical change
or change in the method of operation shall not include:

(a) Routine maintenance, repair, and replacement;

(b) Use of an alternative fuel or raw material by reason
of an order under Sections 2(a) and (b) of the Energy Supply
and Environmental Supply Coordination Act of 1974 (or any
superseding legislation) or by reason of a natural gas
curtailment plan pursuant to the Federal Power Act;

(c) Use of an alternative fuel by reason of an order or
rule under section 125 of the FCAA, 42 U.S.C. 7425;

(d) Use of an alternative fuel at a steam generating unit
to the extent that the fuel is generated from municipal solid
waste;

(e) Use of an alternative fuel or raw material by a
stationary ‘source which:

(i) The stationary source was capable of accommodating
before December 21, 1976, unless such change would be
prohibited under any federally enforceable permit condition
which was established after December 12, 1976, in a
prevention of significant deterioration permit or notice of
construction approval; or

(ii) The stationary source is approved to use under any
federally-enforceable notice of construction approval or a
PSD permit issued by the environmental protection agency;

(f) An increase in the hours of operation or in the
production rate, unless such change is prohibited under any
federally enforceable permit condition which was established
after December 21, 1976, in a prevention of significant
deterioration permit or a notice of construction approval;

(g) Any change in ownership at a stationary source..

(40) "Major stationary source" means:

Proposed

O
L
w
-
(o'
o
o
(a1




PROPOSED

WSR 95-01-104

(a) Any stationary source which:

(i) Emits or has the potential to emit one hundred tons
per year or more of any air contaminant regulated by the
state or Federal Clean Air Acts; or

(i) Is located in a "marginal” or "moderate” ozone
nonattainment area and which emits or has the potential to
emit one hundred tons per year or more of volatile organic
compounds or oxides of nitrogen.

(b) Any stationary source (or group of stationary
sources) which:

(i) Is located in a "serious” carbon monoxide nonattain-
ment area where stationary sources contribute significantly
to carbon monoxide levels and which emits or has the
potential to emit fifty tons per year or more of carbon
monoxide; or

(ii) Is located in a "serious" particulate matter (PM,,)
nonattainment area and which emits or has the potential to
emit seventy tons per year or more of PM;, emissions.

(c) Any physical change that would occur at a stationary
source not qualifying under (a) or (b) of this subsection as
a major stationary source, if the change would constitute a
major stationary source by itself;

(d) A major stationary source that is major for VOCs or

NOx shall be considered major for ozone;

(e) The fugitive emissions of a stationary source shall
not be included in determining whether it is a major station-
ary source, unless the stationary source belongs to one of the
following categories of stationary sources or the source is a
major stationary source due to (b) of this subsection:

(i) Coal cleaning plants (with thermal dryers);

(ii) Kraft pulp mills;

(iii) Portland cements plants;

(iv) Primary zinc smelters;

(v) Iron and steel mills;

(vi) Primary aluminum ore reduction plants;

(vii) Primary copper smelters;

- (viii) Municipal incinerators capable of charging more
than two hundred fifty tons of refuse per day;

(ix) Hydrofluoric, sulfuric, or nitric acid plants;

(x) Petroleum refineries;

(xi) Lime plants;

(xii) Phosphate rock processing plants;

(xiii) Coke oven batteries;

(xiv) Sulfur recovery plants;

(xv) Carbon black plants (furnace process);

(xvi) Primary lead smelters;

(xvii) Fuel conversion plants;

(xviii) Sintering plants;

(xix) Secondary metal production plants;

(xx) Chemical process plants;

(xxi) Fossil-fuel boilers (or combination thereof) totaling
more than two hundred fifty million British thermal units per
hour heat input;

(xxii) Petroleum storage and transfer units with a total
storage capacity exceeding three hundred thousand barrels;

(xxiii) Taconite ore processing plants;

(xxiv) Glass fiber processing plants;

(xxv) Charcoal production plants;

(xxvi) Fossil fuel-fired steam electric plants of more
than two hundred fifty million British thermal units per hour
heat input; and
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(xxvii) Any other stationary source category which, as
of August 7, 1980, was being regulated under sections 111
or 112 of the Federal Clean Air Act.

(f) For purposes of determining whether a stationary
source is a major stationary source, the term "building,
structure, facility, or installation” means all the pollutant-
emitting activities which belong to the same industrial
grouping, are located on one or more contiguous or adjacent
properties, and are under the control of the same person (or
persons under common control). Pollutant-emitting activities
shall be considered as part of the same industrial grouping
if they belong to the same major group (i.e., which have the
same two digit code) as described in the Standard Industrial
Classification Manual, 1972, as amended by the 1977
Supplement.

(41) "Masking" means the mixing of a chemically
nonreactive control agent with a malodorous gaseous effluent
to change the perceived odor.

(42) "Materials handling" means the handling, trans-
porting, loading, unloading, storage, and transfer of materials
with no significant chemical or physical alteration.

(43) "Modification” means any physical change in, or
change in the method of operation of, a stationary source
that increases the amount of any air contaminant emitted by
such source or that results in the emissions of any air
contaminant not previously emitted. The term modification
shall be construed consistent with the definitions of modifi-
cation in Section 7411, Title 42, United States Code, and
with rules implementing that section.

(44) "National Emission Standards for Hazardous Air
Pollutants (NESHAPS)" means the federal regulations set
forth in 40 CFR Part 61.

(45) "Natural conditions" means naturally occurring
phenomena that reduce visibility as measured in terms of
visual range, contrast, or coloration.

(46) "Net emissions increase” means:

(a) The amount by which the sum of the following
exceeds zero:

(i) Any increase in actual emissions from a particular
change or change in method of operation at a source; and

(ii) Any other increases and decreases in actual emis-
sions at the source that are contemporaneous with the
particular change and are otherwise creditable.

(b) An increase or decrease in actual emissions is
contemporaneous with the increase from the particular
change only if it occurs between the date ten years before
construction on the particular change commences and the
date that the increase from the particular change occurs.

(c) An increase or decrease in actual emissions is
creditable only if:

(i) It occurred no more than one year prior to the date
of submittal of a complete notice of construction application
for the particular change, or it has been documented by an
emission reduction credit, in which case the credit shall
expire ten years after the date of original issue of the ERC.
Any emissions increases occurring between the date of
issuance of the ERC and the date when a particular change
becomes operational shall be counted against the ERC.

(ii) Ecology or the authority has not relied on it in
issuing any permit or order of approval for the source under
regulations approved pursuant to 40 CFR 51 Subpart I or the
EPA has not relied on it in issuing a PSD permit pursuant to
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40 CFR 52.21, which order or permit is in effect when the
increase in actual emissions from the particular change
occurs.

(d) An increase in actual emissions is creditable only to
the extent that the new level of actual emissions exceeds the
old level.

(e) A decrease in actual emissions is creditable only to
the extent that: '

(i) The old level of actual emissions or the old level of
allowable emissions, whichever is lower, exceeds the new
level of actual emissions;

(ii) It is federally enforceable at and after the time that
actual construction on the particular change begins;

(iii) It has approximately the same qualitative signifi-
cance for public health and welfare as that attributed to the
increase from the particular change; and

(iv) Ecology or the authority has not relied on it in
issuing any permit or order of approval under regulations
approved pursuant to 40 CFR 51 Subpart I, the EPA has not
relied on it in issuing a PSD permit pursuant to 40 CFR
52.21, or ecology or the authority has not relied on it in
demonstrating attainment or reasonable further progress.

(f) An increase that results from a physical change at a
source occurs when the emission unit on which construction
occurred becomes operational and begins to emit a particular
pollutant. Any replacement unit that requires shakedown
becomes operational only after a reasonable shakedown
period, not to exceed one hundred eighty days.

(47) "New source" means:

(a) The construction or modification of a stationary
source that increases the amount of any air contaminant
emitted by such source or that results in the emission of any
air contaminant not previously emitted; and

(b) Any other project that constitutes a new source
under the Federal Clean Air Act.

(48) "New source performance standards (NSPS)"
means the federal regulations set forth in 40 CFR Part 60.

(49) "Nonattainment area" means a clearly delineated
geographic area which has been designated by EPA promul-
gation as exceeding a national ambient air quality standard
or standards for one or more of the criteria pollutants.

(50) "Notice of construction application” means a
written application to permit construction of a new source,
modification of an existing stationary source or replacement
or substantial alteration of control technology at an existing
stationary source.

(51) "Opacity” means the degree to which an object
seen through a plume is obscured, stated as a percentage.

(52) "Open burning" means the combustion of material
in an open fire or in an outdoor container, without providing
for the control of combustion or the control of the emissions
from the combustion. Wood waste disposal in wigwam
burners is not considered open burning.

(53) "Order" means any order issued by ecology or a
local air authority pursuant to chapter 70.94 RCW, including,
but not limited to RCW 70.94.332, 70.94.152, 70.94.153, and
70.94.141(3), and includes, where used in the generic sense,
the terms order, corrective action order, order of approval,
and regulatory order.

(54) "Order of approval” or "approval order” means a
regulatory order issued by ecology or the authority to
approve the notice of construction application for a proposed
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new source or modification, or the replacement or substantial
alteration of control technology at an existing stationary
source.

(55) "Particulate matter" or "particulates” means any
airborne finely divided solid or liquid material with an
aerodynamic diameter smaller than 100 micrometers.

(56) "Particulate matter emissions” means all finely
divided solid or liquid material, other than uncombined
water, emitted to the ambient air as measured by applicable
reference methods, or an equivalent or alternative method
specified in 40 CFR Part 60 or by a test method specified in
the Washington state implementation plan.

(57) "Parts per million (ppm)" means parts of a contam-
inant per million parts of gas, by volume, exclusive of water
or particulates. '

(58) "Person” means an individual, firm, public or
private corporation, association, partnership, political
subdivision, municipality, or government agency.

(59) "PM-10" means particulate matter with an aerody-
namic diameter less than or equal to a nominal 10 microme-
ters as measured by a reference method based on 40 CFR
Part 50 Appendix J and designated in accordance with 40
CFR Part 53 or by an equivalent method designated in
accordance with 40 CFR Part 53.

(60) "PM-10 emissions™ means finely divided solid or
liquid material, including condensible particulate matter, with
an aerodynamic diameter less than or equal to a nominal 10
micrometers emitted to the ambient air as measured by an
applicable reference method, or an equivalent or alternate
method, specified in Appendix M of 40 CFR Part 51 or by
a test method specified in the Washington state implementa-
tion plan.

(61) "Potential to emit” means the maximum capacity of
a stationary source to'emit a pollutant under its physical and
operational design. Any physical or operational limitation on
the capacity of the source to emit a pollutant, including air
pollution control equipment and restrictions on hours of
operation or on the type or amount of material combusted,
stored, or processed, shall be treated as part of its design
only if the limitation or the effect it would have on emis-
sions is federally enforceable. Secondary emissions do not
count in determining the potential to emit of a stationary
source.

(62) "Prevention of significant deterioration (PSD)"
means the program set forth in WAC 173-400-141.

(63) "Projected width" means that dimension of a
structure determined from the frontal area of the structure,
projected onto a plane perpendicular to a line between the
center of the stack and the center of the building. '

(64) "Reasonably attributable” means attributable by
visual observation or any other technique the state deems
appropriate.

(65) "Reasonably. available control technology (RACT)"
means the lowest emission limit that a particular source or
source category is capable of meeting by the application of
control technology that is reasonably available considering
technological and economic feasibility. RACT is determined
on a case-by-case basis for an individual source or source
category taking into account the impact of the source upon
air quality, the availability of additional controls, the
emission reduction to be achieved by additional controls, the
impact of additional controls on air quality, and the capital
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and operating costs of the additional controls. RACT
requirements for any source or source category shall be
adopted only after notice and opportunity for comment are
afforded.

(66) "Regulatory order" means an order issued by
ecology or an authority to an air contaminant source which
applies to that source, any applicable provision of chapter
70.94 RCW, or the rules adopted thereunder, or, for sources
regulated by a local air authority, the regulations of that
authority.

(67) "Significant" means, in reference to a net emissions -

increase or the potential of a source to emit any of the
following pollutants, a rate of emission equal to or greater
than any one of the following rates:

Pollutant Tons/Year
Carbon monoxide . .. ...................... "100
Nitrogenoxides . ............ ... ... ... .... 40
Sulfurdioxide .............. .. ... ... . ..., 40
Particulate matter (PM) . . . ................... 25
Fine particulate matter PM5) ................. 15
Volatile organic compounds (VOC) ............. 40
Lead . ... ... . 0.6
Fluorides .......... ... ... .. 3
Sulfuricacid mist .......................... 7
Hydrogen sulfide (H,S) ..................... 10
Total reduced sulfur (including H,S) ............ 10
Municipal waste combustor organics . ... ... 0.0000035

(measured as total tetra-through octa-chlorinated
dibenzo-p-dioxins and dibenzofurans

Municipal waste combustor metals (measured as PM) 15
Municipal waste combustor acid gases (measured as SOA0
and hydrogen chloride)

(68) "Significant visibility impairment” means visibility
impairment which interferes with the management, protec-
tion, preservation, or enjoyment of visitor visual experience
of the Class I area. The determination must be made on a
case-by-case basis, taking into account the geographic extent,
intensity, duration, frequency, and time of the visibility
impairment, and how these factors correlate with the time of
visitor use of the Class I area and frequency and timing of
natural conditions that reduce visibility.

(69) "Source"” means all of the emissions unit(s)
including quantifiable fugitive emissions, that are located on
one or more contiguous or adjacent properties, and are under
the control of the same person or persons under common
control, whose activities are ancillary to the production of a
single product or functionally related groups of products.
Activities shall be considered ancillary to the production of
a single product or functionally related group of products if
they belong to the same major group (i.e., which have the
same two digit code) as described in the Standard Industrial
Classification Manual, 1972, as amended by the 1977
Supplement.

(70) "Source category" means all sources of the same
type or classification. ’

(71) "Stack” means any point in a source designed to
emit solids, liquids, or gases into the air, including a pipe or
duct.

(72) "Stack height" means the height of an emission
point measured from the ground-level elevation at the base
of the stack.
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(73) "Standard conditions" means a temperature of 20°C
(68°F) and a pressure of 760 mm (29.92 inches) of mercury.

(74) "Stationary source" means any building, structure,
facility, or installation which emits or may emit any contam-
inant. This term does not include emissions resulting:
directly from an internal combustion engine for transporta-
tion purposes or from a nonroad engine or nonroad vehicle
as defined in Section 216 of the FCAA. -

(75) "Sulfuric acid plant” means any facility producing
sulfuric acid by the contact process by burning elemental
sulfur, alkylation acid, hydrogen sulfide, or acid sludge.

(76) "Synthetic minor" means any source whose
emissions have been limited below the applicable major

source definition of WAC 173-401-200(17) through estab-

lishment of federally enforceable limitations under any of the

methods described in WAC 173-401-300(7).

(77) "Total reduced sulfur (TRS)" means the sum of the
sulfur compounds hydrogen sulfide, mercaptans, dimethyl
sulfide, dimethyl disulfide, and any other organic sulfides
emitted and measured by EPA method 16 or an approved
equivalent method and expressed as hydrogen sulfide.

(&) (18) "Total suspended particulate” means
particulate matter as measured by the method described in 40
CFR Part 50 Appendix B as in effect on July 1, 1988.

(%)) (79) "United States Environmental Protection
Agency (USEPA)" shall be referred to as EPA.

((9)) (80) "Visibility impairment" means any percep-
tible degradation in visibility (visual range, contrast, color-
ation) not caused by natural conditions.

((€86Y)) (81) "Visibility impairment of Class I areas”
means visibility impairment within the area and visibility
impairment of any formally designated integral vista associ-
ated with the area.

((68D)) (82) "Volatile organic compound (VOC)"
means:

(a) Any compound of carbon, excluding carbon monox-
ide, carbon dioxide, carbonic acid, metallic carbides or
carbonates, and ammonium carbonate, which participates in
atmospheric photochemical reactions. This includes any
organic compound other than the following, which have
negligible photochemical activity: Methane; ethane; methy-
lene chloride (dichloromethane); 1,1,1-trichloroethane
(methyl chloroform); 1,1,1-trichloro 2,2,2-trifluoroethane
(CFC-113); trichlorofluoromethane (CFC-11); dichlorodiflu-
oromethane (CFC-12); chlorodifluoromethane (CFC-22);
trifluoromethane (FC-23); 1,1,2,2-tetrafluoroethane (CFC-
114); chloropentafluoroethane (CFC-115);1,1,1-trifluoro 2,2-
dichloroethane (HCFC-123); 1,1,1,2-tetrafluoroethane (HFC-
134a); 1,1-dichloro 1-fluoroethane (HCFC-141b); 1-chloro
1,1-difluoroethane (HCFC-142b); 2-chloro 1,1,1,2-
tetrafluoroethane (HCFC-124); pentafluoroethane (HFC-125);

- 1,1,2,2-tetrafluoroethane (HFC-134); 1,1,1-trifluoroethane

(HFC-143a); 1,1-difluoroethane (HFC-152a); and
perfluorocarbon compounds which fall into these classes:
(i) Cyclic, branched, or linear completely fluorinated

. alkanes;

(ii) Cyclic, branched, or linear completely fluorinated
ethers with no unsaturations; and

(iii) Sulfur containing perfluorocarbons with no
unsaturations and with sulfur bonds only to carbon and
fluorine.
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(b) For the purpose of determining compliance with
emission limits, VOC will be measured by the appropriate
methods in 40 CFR Part 60 Appendix A. Where such a
method also measures compounds with negligible photo-
chemical reactivity, these negligibly-reactive compounds may
be excluded as VOC if the amount of such compounds is
accurately quantified, and such exclusion is approved by
ecology or the authority.

(c) As a precondition to excluding these negligibly-
reactive compounds as VOC or at any time thereafter,
ecology or the authority may require an owner or operator to
provide monitoring or testing methods and results demon-
strating, to the satisfaction of ecology or ‘he authority, the
amount of negligibly-reactive compounds in the source’s
emissions.

Reviser’s note: The spelling error in the above section occurred in
the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 173-400-099 Registration program. (1)
Program purpose. The registration program is a program to
develop and maintain a current and accurate record of air
contaminant sources. Information collected through the
registration program is used to evaluate the effectiveness of
air pollution control strategies and to verify source compli-
ance with applicable air pollution requirements.

(2) Program components. The components of the
registration program consist of:

(a) Initial registration and annual or other periodic
reports from stationary source owners providing information
on location, size, height of contaminant outlets, processes
employed, nature and quantity of the air contaminant
emissions, and other information that is relevant to air
pollution and available or reasonably capable of being
assembled. For purposes of this chapter, information
relevant to air pollution may include air pollution require-
ments established by rule, regulatory order, or ordinance
pursuant to chapter 70.94 RCW.

(b) On-site inspections necessary to verify compliance
with registration requirements.

(c) Data storage and retrieval systems necessary for
support of the registration program.

(d) Emission inventory reports and emission reduction
credits computed from information provided by source
owners pursuant to registration requirements.

(e) Staff review, including engineering analysis for
accuracy and currentness, of information provided by source
owners pursuant to registration program requirements.

(f) Clerical and other office support in direct furtherance
of the registration program.

(g) Administrative support provided in directly carrying
out the registration program.

AMENDATORY SECTION (Amending Order 93-03, filed
8/20/93, effective 9/20/93)

WAC 173-400-100 ((Registration:)) Source classifica-
tions. (((HExeeptasprovidedinsubseetion{4)-of-this
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P X s R e 1 fortl
state-operating-permit-program:)) (1) Source classification

list. In counties without an active local air pollution control
authority, the owner or operator of each stationary source
within the following source categories shall register the
source with ecology:
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(a) Agricultural chemical facilities engaging in the
manufacturing of liquid or dry fertilizers or pesticides;

(b) Agricultural drying and dehydrating operations;

(c) Any category of stationary sources to which a
federal standard of performance (NSPS) under 40 CFR Part
60, other than Subpart AAA (Standards of Performance for

Washington State Register, Issue 95-01

(ii) Surface coating operations including: Automotive,
metal, cans, pressure sensitive tape, labels, coils, wood,
plastic, rubber, glass, paper and other substrates;

(ii) Synthetic fiber production facilities;

(kk) Synthetic organic chemical manufacturing indus-
tries;

New Residential Wood Heaters) applies;

(d) Any source category subject to a National Emission
Standard for Hazardous Air Pollutants (NESHAPS) under 40
CFR Part 61, other than Subpart M (Natural Emission

(1) Tire recapping facilities:

(mm) Wastewater treatment plants;

(nn) Any source that has elected to opt-out of the
operating permit program by limiting its potential-to-emit

Standard for Asbestos) or a Maximum Achievable Control

(synthetic minor).

Technology (MACT) standard established under Section 112
of the Federal Clean Air Act;
(e) Any source, stationary source or emission unit with

(2) Equipment classification list. In counties without an
active local air pollution control authority, the owner or
operator of the following equipment shall register the source

a significant emission as defined by WAC 173-400-030(67);

with ecology:

(f) Asphalt and asphalt products production facilities;
(g) Brick and clay manufacturing plants, including tiles

(a) Boilers, all solid and liquid fuel burning boilers with
the exception of those utilized for residential heating and all

and ceramics;
(h) Bulk gasoline terminals; bulk gasoline plants and

pas fired boilers above 10 million British thermal units per
hour input;

gasoline loading terminals;
(i) Casting facilities and foundries, ferrous and nonfer-

. Tous;

(j) Cattle feedlots with facilities for one thousand or
more cattle in operation between June 1 and October 1,
where vegetation forage growth is not sustained over the

(b) Chemical concentration evaporators;

(c) Degreasers; vapor, cold, open top and conveyorized;

(d) Ethylene oxide (ETO) sterilizers;

(e) Flares utilized to combust any gaseous material;

(f) Fuel burning equipment with a heat input of more
than 1 million Btu per hour; except heating, air conditioning

majority of the lot during the normal growing season;

(k) Chemical manufacturing plants;

(1) Composting operations, including commercial,
industrial and municipal, but exempting residential

systems, or ventilating systems not designed to remove
contaminants generated by or released from equipment;

(2) Incinerators designed for a capacity of one hundred
pounds per hour or more;

composting activities;

(m) Concrete product manufacturers and ready mix and
premix concrete plants;

(n) Crematoria or animal carcass incinerators;

(o) Dry cleaning plants;

(p) Materials handling and transfer facilities that

(h). Ovens, burn-out and heat-treat;

(i) Stationary internal combustion engines and turbines
rated at five hundred horsepower or more;

(i) Storage tanks for organic liquids associated with
commercial or industrial facilities with capacities greater
than 40,000 gallons;

generate fine particulate, which may include pneumatic
conveying, cyclones, baghouses, and industrial housekeeping

(k) Vapor collection systems within commercial or
industrial facilities;

vacuuming systems that exhaust to the atmosphere;
(q) Flexible vinyl and urethane coating and printing

operations;
(1) Grain, seed, animal feed, legume, and flour process-

(1) Waste oil burners above 0.5 mm Btu heat output;
(m) Woodwaste incinerators.

AMENDATORY SECTION (Amending Order 93-39, filed

ing operations, and handling facilities;

(s) Hay cubers and pelletizers;

(t) Hazardous waste treatment and disposal facilities;

(u) Ink manufacturers;

(v) Insulation fiber manufacturers;

(w) Landfills, active and inactive, including covers, gas
collections systems or flares;

(x) Metal plating and anodizing operations;

(y) Metallic and nonmetallic mineral processing plants,
including rock crushing plants;

(z) Mills such as lumber, plywood, shake, shingle,
woodchip, veneer operations, dry kilns, pulpwood insulating
board, or any combination thereof;

(aa) Mineralogical processing plants;

(bb) Other metallurgical processing plants;

(cc) Paper manufacturers;

(dd) Petroleum refineries;

(ee) Plastics and fiberglass product fabrication facilities;

(ff) Rendering plants;

(gg) Soil and groundwater remediation projects;

(hh) Surface coating manufacturers;

Proposed
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plants $600 fater:)) (1) General. Any person operating or responsible for

{0y ———Petroleumrefineles————————— $600 the operation of an air contaminant source for which
{p—Pewer-beilersusing-eoalhog registration and reporting are required shall register the
fuel-oth-orothersolid-orliquid source emission unit with ecology or the authority. The

fuel $600 owner or operator shall make reports containing information
as may be required by ecology or the authority concerning
location, size and height of contaminant outlets, processes
employed, nature and quantity of the air contaminant
emission and such other information as is relevant to air
pollution and available or reasonably capable of being
assembled.

(2) Registration form. Registration information shall be
provided on forms supplied by ecology or the authority and
shall be completed and returned within the time specified on
the form. Emission units within the facility shall be listed
separately unless ecology or the authority determines that
certain emission units may be combined into process streams
for purposes of registration and reporting.

(3) Signatory responsibility. The owner, operator, or
their designated management representative shall sign the
registration form for each source. The owner or operator of
the source shall be responsible for notifying ecology or the
authority of the existence of the source, and for the accuracy,
completeness, and timely submittal of registration reporting
information and any accompanying fee.

(4) Operational and maintenance plan. Owners or
operators of registered sources within ecology’s jurisdiction
shall maintain an operation and maintenance plan for process
and control equipment. The plan shall reflect good industrial
practice and shall include a record of performance and
periodic inspections of process and control equipment. In
most _instances, a manufacturer’s operations manual or an
equipment operation schedule may be considered a sufficient
operation and maintenance plan. The plan shall be re-
viewed and updated by the source owner or operator at least
annually. A copy of the plan shall be made available to
ecology upon request.

(5) Report of closure. A report of closure shall be filed
with ecology or the authority within ninety days after
operations producing emissions permanently cease at any
applicable source under this section.

(6) Report of change of ownership. A new owner or
operator shall report to ecology or the authority within ninety
days of any change of ownership or change in operator.

(7) Regulatory order for limiting emissions. Source
owners Or operators registering as synthetic minors shall be
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registered and must request and receive a regulatory order

that voluntarily limits their emissions.

(8) Operating permit program source exemption. Permit
program sources, as_defined in RCW 70.94.030(17), are not
required to comply with the registration requirements of this
section.

NEW SECTION

WAC 173-400-102 Scope of registration and report-
ing requirements. (1) Administrative options. A source in
a listed source category that is located in a county without
an active local air authority will be addressed in one of
several ways:

(a) The source will be required to register and report
once each year. The criteria for identifying these sources are
listed in subsection (2) of this section.

(b) The source will be required to register and report
once every three years. The criteria for identifying these
sources are listed in subsection (3) of this section.

(c) The source will be exempted from registration
program requirements. The criteria for identifying these
sources are listed in subsection (4) of this section.

(2) Sources requiring annual registration and inspections.
An owner or operator of a source in a listed source category
that is located in a county without an active local air
authority shall register and report once each year if the
source meets the following criteria:

(a) The source emits one or more pollutants at rates
greater than the emission rates listed in WAC 173-400-
030(67);

(b) Annual registration and reporting is necessary to
comply with federal reporting requirements and emission
standards; or

(c) Annual registration and reporting is required in a
reasonably available control technology determination for the
source category.

(d) The director of ecology determines that the source
poses a threat to human health and the environment.

(3) Sources requiring periodic registration and inspec-
tions. An owner or operator of a source in a listed source
category that is located in a county without an active local
air authority shall register and report once every three years
if it meets the following criteria:

(a) The source emits one or more pollutants at rates
greater than the emission rates listed in subsection (5) of this
section and less than the emission rates listed in WAC 173-
400-030(67); or

(b) The source emits measurable amounts of one or
more Class A or Class B toxic air pollutants listed in WAC
173-460-150 and 173-460-160.

(4) Sources exempt from registration program require-
ments. Any source included in a listed source category that
is located in a county without an active local air authority
shall not be required to register if ecology determines the
following:

(a) The source emits pollutants below emission rates
specified in subsection (5) of this section; and

(b) The source or emission unit does not emit measur-
able amounts of Class A or Class B toxic air pollutants
specified in WAC 173-460-150 and 173-460-160.
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(5) Criteria for defining exempt sources. The following
emission rates will be used to identify listed sources that are
exempt from registration program requirements:

Pollutant Tons/Year
Carbon Monoxide . ........................ 5.0
Nitrogenoxides ... ........................ 2.0
Sulfurdioxide ............................ 2.0
Particulate Matter (PM) .................... 1.25
Fine Particulate (PM10) ................... 0.75
Volatile organic compounds (VOC) ............ 2.0
Lead . . ....... ... . 0.03

NEW SECTION

WAC 173-400-103 Emission estimates. (1) Procedure
for estimating emissions. Registration may include an
estimate of actual emissions taking into account equipment,
operating conditions, and air pollution control measures.
Registration may also include a flowchart of plant processes,
operational parameters, and specifications of air pollution
control equipment. The emissions estimate shall be based
upon actual test data or, in the absence of such data, upon
procedures acceptable to ecology. Any emission data
submitted to ecology shall be verifiable using currently
accepted engineering criteria. The following procedures may
be used to estimate emissions from individual sources or
emissions units:

(a) Source-specific testing data;

(b) Mass balance calculations;

(c) A published, verifiable emission factor that is
applicable to the source; or

(d) Other engineering calculations.

(2) Owner or operator review. Ecology will provide the
owner or operator of the source an opportunity to review any
emission estimates prepared by ecology. An owner or
operator may submit additional information and any justifi-
cation for not using the methods listed above. This informa-
tion will be evaluated by ecology to determine whether it is
based on currently accepted engineering criteria. If none of
the above methods are available or applicable to the source,
an appropriate method will be established on a case-by-case
basis.

NEW SECTION

WAC 173-400-104 Registration fees. (1) Registration
fee determination. Ecology shall establish registration fees
based on workload using the process outlined below. The
fees collected shall be sufficient to cover the direct and
indirect costs of administering the registration program
within ecology’s jurisdiction.

(2) Budget preparation. Ecology shall conduct a
workload analysis projecting resource requirements for
administering the registration program. Workload estimates
shall be prepared on a biennial basis and shall estimate the
resources required to perform registration program activities
listed in WAC 173-400-097(2). Ecology shall prepare a
budget for administering the registration program using
workload estimates identified in the workload analysis for
the biennium.
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(3) Registration fee schedule. Ecology’s registration
program budget shall be distributed to sources located in its
jurisdiction according to the following:

(a) Sources requiring periodic registration and inspec-
tions shall pay an annual registration fee of four hundred
dollars.

(b) Sources requiring annual registration and inspections
shall pay a registration fee comprised of the following three
components:

(i) Flat component. The portion of a source’s fee shall
be calculated by the equal division of thirty-five percent of
the budget amount allocated to annual registration sources by
the number of source requiring annual registration.

(ii) Complexity component. A source’s complexity is
rated on a 1, 3, 5 ratio based on the amount of time needed
to review and inspect a source. This portion of the fee is
calculated by dividing forty percent of the budget amount
allocated to annually registered sources by the total com-
plexity of sources located in ecology’s jurisdiction. The
quotient is then multiplied by an individual source’s com-
plexity rating to determine that source’s complexity portion
of the fee.

(iii) Emissions component. This portion of a source’s

fee is calculated by dividing twenty-five percent of the

budget amount allocated to annually registered sources by
the total billable emissions from those sources. The quotient
is then multiplied by an individual source’s billable emis-
sions to determine that source’s emissions portion of the fee.
Billable emissions include all air pollutants except carbon
monoxide and total suspended particulate.

(4) Regulatory orders. Owners or operators registering
a source as a synthetic minor must obtain a regulatory order
which limits the source’s emissions. The owner will be
required to pay a fee based on the amount of time required
to research and write the order multiplied by an hourly rate
of sixty dollars.

(5) Fee reductions for pollution prevention initiatives.
Ecology may reduce registration fees for an individual
source if that source demonstrates the use of approved
pollution prevention measures or best management practices
beyond those required of the source.

(6) Fee reductions for economic hardships. If a small

business owner believes the registration fee results in an
extreme economic hardship, the small business owner may
request an extreme hardship fee reduction. The owner or
operator must provide sufficient evidence to support a claim
of an extreme hardship. The factors which ecology may
consider in determining whether an owner or operator has
special economic circumstances and in setting the extreme
hardship fee include: Annual sales; labor force size; market
conditions which affect the owner’s or operator’s ability to
pass the cost of the registration: fee through to customers;
and average annual profits. In no case will a registration fee
be reduced below two hundred fifty dollars.

(7) Fee payments. Fees specified in this section shall be
paid within thirty days of receipt of ecology billing state-
ment. All fees collected under this regulation shall be made
payable to the Washington department of ecology.

(8) Dedicated account. All registration fees collected by
ecology shall be deposited in the air pollution control
account.
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(9) Tracking revenues, time, and expenditures. Ecology
shall track revenues collected under this subsection on a
source-specific basis. Ecology shall track time and expendi-
tures on the basis of ecology budget functions.

AMENDATORY SECTION (Amending Order 93-03, filed
8/20/93, effective 9/20/93)

WAC 173-400-171 Public involvement. (1) Applica-
bility. Ecology or the authority shall provide public notice
prior to the approval or denial of any of the following types
of applications or other actions: '

(a) Notice of construction application for any new or
modified source or emissions unit, if a significant net
increase in emissions of any pollutant regulated by state or
federal law would result; or

(b) Any application or other proposed action for which
a public hearing is required by PSD rules; or

(c) Any order to determine RACT; or

(d) An order to establish a compliance schedule or a
variance; or

(e) The establishment or disestablishment of a nonattain-
ment area, or the changing of the boundaries thereof; or

(f) An order to demonstrate the creditable height of a
stack which exceeds the GEP formula height and sixty-five
meters, by means of a fluid model or a field study, for the
purposes of establishing an emission limitation; or

(g) An order to authorize a bubble; or

(h) Notice of construction application or regulatory
order used to establish a creditable emission reduction;

(i) An order issued under WAC ((373-4060-690)) 173-
400-091 which establishes limitations on a source’s potential
to emit; or

(j) Any application or other proposed action made
pursuant to this chapter in which there is a substantial public
interest according to the discretion of ecology or the authori-

ty.

(2) Public notice. Public notice shall be made only
after all information required by ecology or the authority has
been submitted and after applicable preliminary determina-
tions, if any, have been made. The cost of providing public
notice shall be borne by the applicant or other initiator of the
action. Public notice shall include:

(a) Availability for public inspection in at least one
location near the proposed project, of the nonproprietary
information submitted by the applicant and of any applicable
preliminary determinations, including analyses of the
effect(s) on air quality.

(b) Publication in a newspaper of general circulation in
the area of the proposed project of notice:

(i) Giving a brief description of the proposal;

(ii) Advising of the location of the documents made
available for public inspection;

(iii) Advising of a thirty-day period for submitting
written comment to ecology or the authority;

(iv) Advising that a public hearing may be held if
ecology or the authority determines within a thirty-day
period that significant public interest exists.

(c) A copy of the notice will be sent to the EPA
regional administrator.

Public participation procedures for notice of construction
applications that are processed in coordination with an
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application to issue or modify an operating permit shall be
conducted as provided in the state operating permit rule.

(3) Public comment. No final decision on any applica-
tion or action of any of the types described in subsection (1)
of this section, shall be made until the public comment
period has ended and any comments received have been
considered. Unless a public hearing is held, the public
comment period shall be the thirty-day period for written
comment published as provided above. If a public hearing
is held the public comment period shall extend through the
hearing date and thereafter for such period, if any, as the
notice of public hearing may specify.

(4) Public hearings. ‘The applicant, any interested
governmental entity, any group or any person may request
a public hearing within the thirty-day period published as
above. Any such request shall indicate the interest of the
entity filing it and why a hearing is warranted. Ecology or
the authority may, in its discretion, hold a public hearing if
it determines significant public interest exists. Any such
hearing shall be held upon such notice and at a time(s) and
place(s) as ecology or the authority deems reasonable.

(5) Other requirements of law. Whenever procedures
permitted or mandated by law will accomplish the objectives
of public notice and opportunity for comment, such proce-
dures may be used in lieu of the provisions of this section.

(6) Public information. Copies of notices of construc-
tion, orders, and modifications thereof which are issued
hereunder shall be available for public inspection on request
at ecology or the authority. '

WSR 95-01-106
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed December 21, 1994, 8:45 a.m.]

Original Notice.

Title of Rule: WAC 246-843-010(7) General defini-
tions, 246-843-090 Preexamination requirements, 246-843-
205 Standards of conduct, 246-843-240 Restoration and
reinstatement of licenses, and 246-843-320 Renewal of
licenses.

Purpose: To clarify existing rules, comply with legisla-
tion and allow a waiver of the AIT program.

Statutory Authority for Adoption: RCW 18.52.061.

Statute Being Implemented: Chapter 18.52 RCW.

Summary: To update nursing home administrator rules.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Karen S. Burgess, 1300
S.E. Quince, Box 47869, 664-3245.

Name of Proponent: Board of Nursing Home Adminis-
trators, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 246-843-010(7), add the word Washington in
the last sentence before the word licensed; WAC 246-843-
090, add a subsection (d) under subsection (4) to add
language regarding a waiver of the administrator-in-training
program and reformat the rule for better flow and under-
standing of board intent; WAC 246-843-205, add an "s" at
the end of the word administrator located in the second line;

Proposed
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WAC 246-843-240, repeal this rule, the board will utilize
RCW 18.130.150 for all reinstatements; and WAC 246-843-
320, remove the language "within thirty days of license
expiration date.” The law was changed in 1992, deleting this
clause, and this rule was overlooked when amendments were
made.

Proposal Changes the Following Existing Rules: WAC
246-843-090, adds language allowing for a waiver of the
administrator-in-training (AIT) program.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The Department
of Social and Health Services surveyed the nursing homes in
the state and found that 8 out of 304 were considered small
business. This equals .03%. )

A small business economic impact analysis was sent out
to: The Board of Nursing Home Administrators mailing list
- 38; Potential Nursing Home Administrator Applicants - 47;
and Licensed Nursing Home Administrators Statewide - 45.

The survey asked if the proposed rule amendments
would increase the cost of providing services to residents,
increase the report or record-keeping requirements, or result
in a loss of sales of revenue.

Twenty-three, or 18%, surveys were returned. There
was no impact indicated.

Hearing Location: Sea Mar, 1040 South Henderson,
Seattle, WA 98108, (206) 763-5210, on February 17, 1995,
at 9:15 a.m.

Assistance for Persons with Disabilities: Contact Karen
Burgess at (206) 664-3245 by January 31, 1995, TDD (206)
664-0064, or 1-800-525-0127.

Submit Written Comments to: Karen Burgess, 1300
S.E. Quince Street, P.O. Box 47869, Olympia, WA 98504-
7869, by February 13, 1995.

Date of Intended Adoption: March 22, 1995.

December 12, 1994
Karen S. Burgess
Program Manager

AMENDATORY SECTION (Amending Order 371B, filed
6/3/93, effective 7/4/93)

WAC 246-843-010 General definitions. Whenever
used in these rules and regulations, unless expressly other-
wise stated, or unless the context or subject matter requires
a different meaning, the following terms shall have the
following meanings:

(1) "Nursing home administrator-in-training" means an
individual registered as such with the board, under and
pursuant to these rules and regulations.

(2) "Person” or "individual" means an individual and
does not include the terms firm, institution, public body,
joint stock association or any other group of individuals.

(3) "Secretary” means the secretary of the department of
health or the secretary’s designee.

(4) "Active administrative charge” is the ongoing direct
participation in the operating concerns of a nursing home.
Operating concerns shall include, but not be limited to,
interaction with staff and residents, liaison with the commu-
nity, liaison with regulatory agencies, pertinent business and
financial responsibilities, planning and other activities as
identified in the most current role delineation study of the
National ‘Association of Boards of Examiners for Nursing
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Home Administrators. The role delineation study is avail-
able from National Association of Boards of Examiners for
Nursing Home Administrators, 808 17th Street NW #200,
Washington, DC 20006.

(5) "On-site, full-time administrator" shall be defined as
an individual in active administrative charge at the premises
of only one nursing home facility, a minimum of four days
and an average of forty hours per week, except: "On-site,
full-time administrator with small resident populations,” or
in "rural areas,” shall be defined as an individual in active
administrative charge at the premises of only one nursing
home facility:

(a) A minimum of four days and an average of twenty
hours per week at facilities with one to thirty beds; or

(b) A minimum of four days and an average of thirty
hours per week at facilities with thirty-one to forty-nine
beds.

(6) "Collocated facilities” means that more than one
licensed nursing facility is situated on a single contiguous
piece of property, intersecting streets or roads allowing
pedestrian crossing notwithstanding.

(7) "Nursing homes temporarily without an administra-
tor.” Upon the administrator’s position becoming vacant, a
nursing home may operate up to two continuous weeks
under a responsible person authorized to act as administrator
designee. Such person shall be qualified by experience to
assume delegated duties. The nursing home shall have a
written agreement with a Washington licensed administrator
who shall be available to consult with such person.

AMENDATORY SECTION (Amending WSR 93-23-034,
filed 11/10/93, effective 12/11/93)

WAC 246-843-090 Preexamination requirements.
No person shall be admitted to or permitted to take an
examination for licensure as a nursing home administrator
without having first submitted evidence satisfactory to the
board that the applicant meets the following requirements:

(1) All applicants shall be at least twenty-one years of
age, and in addition, shall otherwise meet the requirements
of suitability and character set forth in WAC 246-843-200.

(2) All applicants shall complete an application for
licensure provided by the division of health professions
quality assurance, department of health, and shall include all
information requested in said application.

(3) All applicants shall submit documentation demon-
strating that they meet the minimum requirements set forth
in RCW 18.52.071.

(4) Applicants not having completed at least a one
thousand hour practical experience requirement in a nursing
home((;)) included in a degree program from a recognized
educational institution, shall undertake and complete the
following:

(a) A one thousand five hundred hour administrator-in-
training program in a nursing home for individuals who have
no experience in health care;

(b) A one thousand hour administrator-in-training
program in a nursing home for individuals with a minimum
of two years experience as a department manager in a health
care facility with supervisory and budgetary responsibility;
or
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(c) A five hundred hour administrator-in-training
program in a nursing home for individuals with a minimum
of two years experience in the last five years with superviso-
ry and budgetary responsibility in one of the following
positions or their equivalent:

Hospital ((administration)) administrator;

Assistant administrator in a hospital or large health care

facility;

Director of a hospital based skilled nursing facility;
Director of a subacute or transitional care unit;
Director of the department of nursing;

Health care consultant to the long term care industry;
Director of community-based long term care service; or

-(- u‘= . «,n .
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in-training program is required for individuals with a
minimum of five years experience in the last seven years
with extensive supervisory and budgetary responsibility in
one of the following positions or their equivalent:

Hospital administrator;

Assistant administrator in a hospital or large health care
facility or agency;

Director of a hospital based skilled nursing facility;

Director of a subacute. or transitional care unit; or

An individual who worked as a licensed nursing home
administrator for a minimum of five years, in the past ten
years, and whose license did not expire more than three
years prior to application date.

(5) The AIT program, if required, shall include((3))
without limitations, the following:

(a) The program shall be under the guidance and
supervision of a ((Heensednursing-home-administrator—as))
qualified preceptor, and shall be conducted for a period of
one thousand five hundred hours, one thousand hours, or five
hundred hours;

(b) The program shall be designed to provide for
individual learning experiences and instruction based upon
the person’s academic backgrounds, training, and experience;

(c) The prospectus for the program shall be signed by
the preceptor, submitted and approved by the board prior to
its commencement. Any changes in the program shall be
immediately reported in writing to the board, and the board
may withdraw the approval given, or alter the conditions
under which approval was given, if the board finds that the
program as originally submitted and approved has not been
or is not being followed;

(d) The program shall include the following compo-
nents:

(i) A minimum of ninety percent of the required
administrator-in-training hours are spent in a planned
systematic rotation through each department of a resident
occupied nursing home; '

(ii) Planned reading and writing assignments;

(iii) Project assignment including at least one problem-
solving assignment to be submitted in writing to the board
or a designated board member. Problem-solving project
should indicate the definition of an acknowledged problem,
the method of approach to the problem such as data gather-
ing, the listing of possible alternatives, the conclusions, and
final recommendations to improve the facility or proce-

dure((=)); '
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(iv) Other planned learning experiences including
acquisition of knowledge about other health and welfare
agencies in the community; and

(v) A quarterly written report to the board by the
applicant including a detailed outline of activities and
learning experiences of the reporting period.

(e) The program shall provide for a broad range of
experience with a close working relationship between

preceptor and trainee. Toward that end, as a general rule, no

program shall be approved which would result in an individ-
ual preceptor supervising more than two trainees, or if the
facility in which the program is to be implemented has a
capacity of fewer than 50 beds. Exceptions to this general
rule may be granted by the board in unusual circumstances.

AMENDATORY SECTION (Amending Order 371B, filed

6/3/93, effective 7/4/93)

WAC 246-843-205 Standards of conduct. Licensed
nursing home administrators shall be in active administrative
charge of the nursing home in which they have consented to
serve as administrator.

AMENDATORY SECTION (Amending Order 217B, filed
11/27/91, effective 12/28/91)

WAC 246-843-320 Renewal of licenses. New or
initial nursing home administrator licenses shall expire on
the applicant’s next birth anniversary date. Licensees may
then annually renew their license from birth anniversary date
to the next birth anmversary date ((Lieensees—whe—f-&ﬂ—te

date—shall-be-subjeettotheJate-penalty-fee:))
REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 246-843-240  Restoration and reinstatement

of licenses.

WSR 95-01-113
PROPOSED RULES
EMPLOYMENT SECURITY DEPARTMENT
[Filed December 21, 1994, 11:10 a.m.]

Original Notice.
~ Title of Rule: Family independence program, employ-
ment training, and education rules.

Purpose: To eliminate the rules in order to conform
with current law.

Other Identifying Information: WAC 192-42-005, 192-
42-010, 192-42-021, 192-42-030, 192-42-056, 192-42-057,
192-42-058, and 192-42-081.

Statutory Authority for Adoption. RCW 50.12.010 and
50.12.040.

. Summary: Repealer. :

Reasons Supporting Proposal: The statutory authority
has expired and the program is no longer in effect.

Name of Agency Personnel Responsible for Drafting:
Chris Webster, P.O. Box 9046, Olympia, (206) 438-4140;

Proposed
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Implementation and Enforcement: Larry Malo, P.O. Box
9046, Olympia, (206) 438-4611.

Name of Proponent: Employment Security Department,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Repealer of family independence program, employ-
ment, training, and education rules.

Proposal Changes the Following Existing Rules:
Repeals all program rules.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This repealer
has no impact on small business.

Hearing Location: Employment Security- Department,
OIS Conference Room, 2nd Floor, 605 Woodland Square
Loop S.E., Lacey, WA, on January 26, 1995, at 2:00 p.m.

Assistance for Persons with Disabilities: Contact
Affirmative Action by January 10, 1995, TDD (206) 753-
5198.

Submit Written Comments to: John Nemes, Rules
Coordinator, P.O. Box 9046, Olympia, WA 98507-9046,
FAX (206) 438-3226, by January 26, 1995.

Date of Intended Adoption: February 10, 1995.

December 21, 1994
Wendy Holden
Deputy Commissioner

WSR 95-01-116
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
{Filed December 21, 1994, 11:17 a.m.]

Original Notice. .

Title of Rule: WAC 296-17-913(1) Qualifications for
employer participation in a retrospective rating plan, 296-17-
914 Retrospective rating formula, 296-17-915 Evaluation of
incurred losses dividend and retrospective rating plans, 296-
17-919 Table I Retrospective rating plans A, Al, A2, A3
and B, 296-17-91901 Table II Retrospective rating plan A,
296-17-91902 Table III Retrospective rating plan B, 296-17-
91903 Table IV Retrospective rating plan A1, 296-17-91904
Table V Retrospective rating plan A2, and 296-17-91905
Table VI Retrospective rating plan A3.

Purpose: The purpose of these changes is to include

[interest in the calculation of retrospective premium adjust-

ments; realign the premium size groupings to achieve more
equitable treatment of participants of different premium
sizes; cap claim cost for any one claim or group of claims
arising from a single accident at a maximum of $500,000;
and eliminate confusion and clearly state that there are two
mandatory adjustments for each retrospective rating coverage
year. '

Statutory Authority for Adoption: RCW 51.04.020(1).

Statute Being Implemented: RCW 51.16.035.

Summary: This packet proposes changes to some of the
administrative codes governing the administration of the
retrospective rating program. The goals of these changes are
to: Include interest in the calculation of retrospective
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premium adjustments; realign the premium size groupings to
achieve more equitable treatment of participants of different
premium sizes; cap claim costs for any one claim or group
of claims arising from a single accident at a maximum of
$500,000; and eliminate confusion and clearly state that there
are two mandatory adjustments between valuation dates.

Reasons Supporting Proposal: Equity between retro-
spective rating participants and nonparticipants is not being
achieved because the department does not return unused
premiums to participants with interest. Within retrospective
rating, equity is not being achieved between participants in
different plans and between participants in different premium
size groupings. Retrospective rating participants are not
sufficiently protected against the catastrophic effect of
unusually expensive accidents. Language in the current
WAC regarding adjustments between valuation dates is not
applicable and often leads to time consuming litigations.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Kathryn Kimbel,
Tumwater, 956-4835.

Name of Proponent: Washington State Department of
Labor and Industries, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See above.

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statcmcnt Been
Prepared Under Chapter 19.85 RCW? Yes. A copy of the
statement may be obtained by writing to: Kathyrn Kimbel,
Program Manager, Retrospective Rating, P.O. Box 44180,
Olympia, WA 98504-4180, phone (206) 956-4835, or FAX
(206) 956-6706.

Hearing Location: Auditorium, Labor and Industries
Building, 7273 Linderson Way S.W., Tumwater, WA, on
January 30, 1995, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Vicky
Schiantarelli by January 16, 1995, TDD (206) 956-5620.

Submit Written Comments to: Retrospective Rating
Program Manager, FAX (206) 956-6706, by February 2,
1995.

Date of Intended Adoption: March 1, 1995.

December 21, 1994
Mark O. Brown
Director

AMENDATORY SECTION (Amending WSR 91-24-053,
filed 11/27/91, effective 1/1/92)

WAC 296-17-904 Definitions. The definitions in this
section shall apply throughout WAC 296-17-905 through
296-17-91902.

(1) "Coverage period” means a one-year period begin-
_ning the first day of either January, April, July, or October.

(2) "Group" means those members of an association
who have elected to have a group dividend and/or retrospec-
tive premium calculated based on the combined premium
and incurred loss data of the participants, and have satisfac-
torily complied with eligibility requirements for doing so.

(3) "Premium" means only that portion of the money
collected from an employer for worker’s compensation (not
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to include any money paid in penalties or security deposits),
which is deposited in the accident fund and the medical aid
fund.

(4) "Standard premium" for a particular coverage period
means premium collected or due for insurance coverage
provided during the period, prior to any adjustments under
a dividend or retrospective rating plan.

(5) "Incurred losses"” for a coverage period means the
estimated ultimate cost to the accident fund and medical aid
fund of claims arising from incidents occurring during the
coverage period, subject to the special evaluation methods
prescribed in WAC 296-17-915.

(6) "Loss development factor" means an actuarially
determined factor which is multiplied times individual case
basis estimates of claim costs to produce incurred losses for
a firm or group of firms during a coverage period. Loss
development factors allow for reopenings, aggravations, and
any other individually unpredictable contingencies which
may affect claim costs based on past experience of the
accident fund and medical aid fund as a whole.

(7) "Loss ratio” means incurred losses divided by
standard premium.

(8) "Dividend" is a partial refund of standard premium
based on a firm’s standard premium and loss ratio.

(9) "Retrospective premium" is a premium determined
after a coverage period has ended, based on a firm’s stan-
dard premium, incurred losses, and other preselected parame-
ters for the coverage period.

(10) "Retrospective premium adjustment” is an addition-
al assessment or refund of premium owing to an employer’s
retrospective premium as of a given evaluation date being
more or less than the premium previously paid for the
coverage period. Additional assessments of premium will be
deposited entirely in the accident fund and refunds will be
paid entirely from the accident fund.

(11) "Performance adjustment factor” means an
actuarially determined factor which is multiplied times
incurred losses prior to application of the retrospective rating

formula((-te-preduece—eadjusted-ineurred-losses-")). This
adjustment w111 producc ((ﬂet—fe&espeeewe-pfem-rum-eredﬁs

-fuﬂd-e*peﬂeaee)) an overall net refund or addmonal assess-

ment for retrospective rating participants, collectively, which
is based on _the experience of the retrospective rating
program as a whole. The purpose of the performance
adjustment factor is to retain a consistent economic incentive
for ((these)) participating employers to improve their
accident cost experience while participating in these plans.

AMENDATORY SECTION (Amending Order 87-17, filed
5/29/87)

WAC 296-17-913 Qualifications for employer
participation in a retrospective rating plan. The depart-
ment may enroll interested employers in a retrospective
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rating plan as a means of insuring their workers’ compensa-
tion obligations provided the following conditions are met:
(1) The employer submits to the department no later

than the 15th day of the month preceding the start of the

coverage period a satisfactorily completed retrospective

rating plan agreement for each employer account to be
enrolled.

(2) The employer has an industrial insurance account in
good standing with the department such that at the time the
agreement is processed no outstanding premium, penalties or
assessments are due and quarterly reporting of payroll has
been made in accordance with WAC 296-17-310.

(3) The employer may be required to post a surety bond
or other security deposit separate from the cash deposit
required for establishing an industrial insurance account with
the department:

(a) The employer’s surety bond must be on the pre-
scribed forms authorized by the department;

(b) The employer’s surety bond shall be secured in one
thousand dollar increments provided further that if the
estimated maximum premium falls within two increment
ranges, a surety bond at the higher level increment shall be
obtained;

(c) The employer’s surety bond shall remain in full
force and effect for the period required retrospective premi-
um calculations are made.

Such surety bond or security deposit would be sufficient
to cover the difference between the employer’s estimated
standard premium and the maximum premium due under the
retrospective rating plan. Past reporting data and current rate
levels will be used to determine the estimated standard
premium and maximum percentage retrospective prémium
due under the plan.

(4) The employer maintains any existing retrospective
rating account in good standing with the department with no
outstanding additional premium assessments or interest
therein due at the time the agreement is processed. The
department may at its discretion, determine that an employer
is in good standing if the employer and the department agree
upon a payment schedule or other arrangements satisfactory
to the department for payment of additional premium
assessments or interest due. Said payment schedule or other
established satisfactory arrangements shall be made prior to
the time the agreement is processed.

Final determination as to the employer’s eligibility
under this section and financial ability to assume the
responsibilities under the retrospective rating plan rests with
the department subject to review under chapter 51.52 RCW.

AMENDATORY SECTION (Amending Order 88-26, filed
12/1/88, effective 1/1/89)

WAC 296-17-914 Retrospective rating formula.
Employers who elect to have their premium adjusted under
a retrospective rating plan must submit an application on a
form provided by the department. This application must be
received by the department no later than the 15th day of the
month preceding the start of the coverage period. The
employer must preselect a "maximum premium ratio” and
either Plan A, Al, A2, A3, or B.

Proposed
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The employer’s retrospective premium shall be calculat-
ed from the formula:

Retrospective Premium =
(Basic Premium Ratio x Standard Premium)
+
(Loss Conversion Factor x Adjusted Incurred Losses)

In the above formula, the basic premium ratio and loss
conversion factor are taken from Plan A (WAC 296-17-
91901) or Plan B (WAC 296-17-91902) or Plan A1 (WAC
296-17-91903) or Plan A2 (WAC 296-17-91904) or Plan A3
(WAC 296-17-91905) based on the employer’s standard
premium and preselected maximum premium ratio. Adjusted
incurred losses equal incurred losses times the performance
ad_|ustmcnt factor apphcable to the covcragc penod ((Wheﬂ

sapemr—%e—e&her—s(-a&e—ﬁuﬂd-e*peﬂeﬁee,—th&peffefﬁmee
adjustmentfactor-will-not-exeeed1-008:)) The performance

adjustment factor for each coverage period shall be calculat-
ed independently of results for previous coverage periods.
Evaluation of incurred losses will be done according to the
methods prescribed in WAC 296-17-915.

The maximum retrospective premium is the product of
the maximum premium ratio times the employer’s standard
premium. In the event that the retrospective premium
formula produces a value greater than the maximum premi-
um, the rctrospcctlvc premium shall be reduced to the
maximum premium.

Under Plans Al, A2, and A3, the minimum retrospec-
tive premium is the product of the minimum premium ratio
times the employer’s standard premium. If the retrospective
premium formula produces a value less than the minimum
premium, the retrospective premium shall be increased to the
minimum premium.

Under Plan A, a firm may elect to forego the protection
of a maximum premium ratio if its financial condition is
sufficiently strong and stable so that it could qualify as a
self-insurer under the department’s guidelines for certifica-
tion of self-insurers. The basic premium ratio effective
January 1, 1989, will be .058 if the firm selects and qualifies
for an unlimited maximum premium.

AMENDATORY SECTION (Amending Order 88-26, filed
12/1/88, effective 1/1/89)

WAC 296-17-915 Evaluation of incurred losses
dividend and retrospective rating plans. The initial
evaluation date for-each claim arising from incidents
occurring during the coverage period shall be approximately
twelve months following the end of the coverage period.
Each subsequent annual incurred loss evaluation under the
retrospective rating plan shall be approximately twelve
months following the preceding evaluation date.

The estimated cost of each claim shall include all
payments made as of the valuation date and may also
1ncludc a reserve for future payments ((eensmten{—wﬁh—the

[98]
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AMENDATORY SECTION (Amending WSR 94-24-007,
filed 11/28/94, effective 1/1/95)
WAC 296-17-919 Table 1.

RETROSPECTIVE RATING PLANS A, Al, A2, A3, AND B -
STANDARD PREMIUM SIZE RANGES

Effective ((Fapuary—+) April 10, 1995
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34— 253428 294366 31 147,798 - 161,403
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63 $ 4000 - $ 4834
62 4835 - 5,803
6l 5804 - 6,905
60 6906 - 8,171
59 8172 - 9,617
58 9618 - 11,245
57 11246 - 13,097
56 13,098 - 15,194
55 15195 - 17,535
54 17,536 - 20,173
53 20,174 - 23141
52 23142 - 26435
51 26436 - 27,857
50 27858 - 29982
49 29983 - 32,302
18 32303 - 34,865
47 34,866 - 37,700
16 37701 - 40,816
45 40817 - 44279
44 44280 - 48,138
43 48,139 - 52,404
42 52405 - 57,182
a1 57,183 - 62,549
40 62,550 - 68,526
39 68527 - 75278
38 75279 - 82,929
37 82930 - 91,526
36 91527 - 101,337
35 101338 - 112571
34 112,572 - 125325
3 125326 - 135626
32 135627 - 147,797

Proposed [100]



Washington State Register, Issue 95-01 WSR 95-01-116

' AMENDATORY SECTION (Amending Order 88-26, filed 12/1/88, effective 1/1/89)

WAC 296-17-91901 Table II.

RETROSPECTIVE RATING PLAN A
BASIC PREMIUM RATIOS
LOSS CONVERSION FACTOR = .729

Effective ((Fanuary—1-1989)) April 10, 1995

Maximum

Premium
. Ratio: 1.05 1.10 1.15 1.20 125 1.30 1.35 1.40 145 1.50 1.60 170 1.80 2.00

0O
L
wn
o
o
-
[
(a1

2 S 3 o b 3 052 027 022 019, 002 202 [+I+T4 QI Q71 QEQ 47 R26, Q17
TaE g 7ot g T < R Oty aa- T T T TONT Deea~g o

63 907 856  .820 .791 766 745 725 708 692 677 649 625 602 563
62 902 850 813 .783 7571 735 J15 698 681 666 638 612 590 550
61 897 844 805 774 748 726 705 687 670 654 625 600 577 536
60 .892 838 798 766 739 716 695 676 658 642 613 587 563 522
59 .888 .83l 790 758 730 706 684 665 647 630 600 574 550 508
58 .883 825 783 749 720 696 674 654 635 618 588  .561 537 495
57 878 818 775 740 J11 686 663 .643 .624 607 576 548 524 482
56 872 810 766 731 701 675 652 .631 612 59 563 535 ST 468
55 .865  .802 757 721 690  .664 640 619 599 582 550 522 497 455
54 858 794 747 710 679 652 628  .607 587  .569 537 509 484 442
53 851 785 738 700 668  .641 616 .595 575 556 524 496 471 429
52 843 776 728 690 657 .629 605 582 562 544 S11 483 458 417
51 836 767 718 679 646 618 592 570 550 531 498 470 446 405
50 828 758 .708  .668 634  .605 580  .557 537 518 485 457 432 392
49 821 748 697 .656 622 593 567 544 524 505 472 444 419 379
48 813 739 686 645 610 581 .555 531 S11 492 459 431 406 367
47 .804 729 675 633 .598  .568 542 519 498 479 446 418 394 355
46 796 718 663 620 584 554 528 505 484 465 433 406 382 344
45 787 707 650 .607 571 541 S14 491 471 452 420 394 371 334
44 J78 695 638 594 557 527 501 478 458 440 408 382 360 324
43 768 683 625 580 544 514 488 465 445 427 396 371 349 314
42 758 671 612 567 530 500 474 451 431 413 383 357 336 301
41 748 659 599 554 517 486 460 437 417 399 368 343 322 288
40 J37 647 586 540 503 472 446 423 403 385 355 330 309 276
39 J26 635 573 526 489 458 432 409 389 372 342 317 296 264
38 J14 622 560 513 476 445 418 396 376 359 329 305 284 252
37 702 608 546 499 462 431 405 383 363 346 317 293 273 242
36 688 594 532 485 448 417 392 369 350 333 304 281 262 231
35 673 578 516 469 433 402 377 355 336 3200 292 269 250 221
34 657 562 500 454 418 388 363 342 323 307 280 258 240 211
33 640 546 484 439 403 374 349 329 310 295 268 247 229 202
32° 623 529 468 424 389 360 336 316 298 283 257 237 220 193
' 31 607 512 452 408 373 345 322 302 285 270 246 226 210 .185
30 589 495 435 392 358 331 308 280 273 259 235 216 201 178
29 571 478 419 377 344 317 295 277 261 . 247 225 207 193 171
28 553 461 403 .361 329 303 282 264 248 235 213 195 181  .160
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27 537 446 388 346 314 288 267 248 233219 197 179 165 143
26 521 430 373 331 299 273 252 234 218 205 183 165 A51 129
25 504 414 358 317 285 259 238 220 205 192 A70 182 138 117
24 482 394 339 300 269 245 225 208 .194 181 161 145 32 113
23 460 374 321 283 254 231 213 197 184 172 A53 138 127 109
22 437 355 304 268 241 219 201 187 174 163 146 132 121 105
21 414 336 288 254 228 208 Jd91 177 166 156 A39 127 17102
20 394 318 272 .239 214 194 179 166 A55 145 130 119 110 .096
19 377 301 254 222 198 179 164 152 142 133 120 109 101 089
18 358 283 238 .207 .184  .166 152 140 131 123 110 101 .094 083
17 339 266 222 192 A71 154 140 .130 a21 114 103 094 .088  .079
16 320 .249 208 179 159 143 A31 0 121 131106 096  .088 .083 075
15 303 234 194 168 148 134 Jd22 113 106 .100 091  .084 079 072
14 293 220 .180  .157 141 128 117 .109 103 .097 .089  .082 078 .071
13 281 .204 167 .148 33 122 112 (105 099 .09 .086  .081 076  .070
12 269 187 156 139 126 (116 .108 101 09 091 084 079 075 .069
11 254 167 145 130 119 110 103 .097 092 088 082 .077 073 .068
10 238 .150 A35 0 .122 131105 .098 093 .089  .085 079 075 072 .067
9 219 138 d25 115 .106  .100 094 089 .085  .082 077 073 071 .066

8 197 127 16 107 100 .094 090 .08 .082 .079 075 072 069 065
7 170 117 .108  .100  .094  .089 .085  .082 079 077 073  .070 .068 .064
6 A37 0 .107 100 .094 .089  .085 .081 078 076 074 071 .068 066  .064
5 105 .098 092 .087 .083  .080 077 075 073 071 068  .066 065  .063

AMENDATORY SECTION (Amending Order 88-26, filed 12/1/88, effective 1/1/89)
WAC 296-17-91902 Table III.

RETROSPECTIVE RATING PLAN B
BASIC PREMIUM RATIOS
AND LOSS CONVERSION FACTORS

Effective ((Fansary1—1989)) April 10, 1995
Maximum Premium Ratio: 1.05 1.10 1.15 1.20 1.25 1.30 1.35 1.40 1.45 1.50 1.60 170 1.80 2.00

Size
Group
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63 Basic Premium Ratio 993 986 979 9N 965 958 951 94 938 931 917 903 .889 861
Loss Conversion Factor .007 014 021 .028 035 .042 049 056 062 .069 083 .097 111139

62 Basic Premium Ratio 992 985 9771 970 962 954 947 939 931 924 909  .893 .878  .848
Loss Conversion Factor .008  .015 023 .030 038 .046 053 .06l 069  .076 091 107 A22 152

61 Basic Premium Ratio 992 983 975 967 959 950 942 934 926 917 901 .884 868 835
Loss Conversion Factor  .008 017 .025 .033 041 050 .058 066 074 083 .099 116 132 .165

60 Basic Premium Ratio 991 982 973 964 955 946 937  .928 919 910 892 874 .856 819
Loss Conversion Factor .009  .018 027 .036 045 .054 063 072 .081 .090 - .108 .126 144 181

59  Basic Premium Ratio 990 .980 971 961 951 941 931 921 912 902 882  .862 .843 803
Loss Conversion Factor .010  .020 .029 .039 049  .059 069 079 088  .098 118 138 157 197

58 Basic Premium Ratio 989 979 968 957 947 936 926 915 904 894 872 851 830 .787
Loss Conversion Factor  .011 021 032 .043 053  .064 074 085 096 .106 128 149 170 213

57 Basic Premium Ratio 989 977 966 - 954 943 931 920 .908 .897 886 .863  .840 817 .71
Loss Conversion Factor 011  .023 .034 046 057 069 .080  .092 103 114 137 160 183 229

56 Basic Premium Ratio 988 976 963 951 939 927 914 902 .890 878 853  .829 .805  .756
Loss Conversion Factor 012 .024  .037  .049 .061 073 086  .098 J100 122 147 171 195 244

55 Basic Premium Ratio 987 974 961 948 935 922 909  .896 .883 870 .844 818 792 741
Loss Conversion Factor 013 .026 .039  .052 065 078 091 104 A17 130 156 .182 208 259

54 Basic Premium Ratio 986 972 959 945 931 917 904  .890 .876 862 835  .807 780 724
Loss Conversion Factor .014 028  .041  .055 069  .083 096  .110 124 138 165 .193 220 276

53 Basic Premium Ratio 985 971 956 941 927 912 898  .883 868  .854 824 795 766 707
Loss Conversion Factor .05 029 044 059 .073 .088 102 117 132 146 176 205 234 _.293

52 Basic Premium Ratio 984 969 953 938 922 907 891 876 860  .845 814 783 752 690
Loss Conversion Factor .016  .031 047 062 078 .093 109 124 140 155 186 217 248 310

51 Basic Premium Ratio 983 967 950 934 917 901 .884 868 851 835 802 769 735 .669
Loss Conversion Factor .017  .033 .050  .066 .083  .099 A16 132 149 165 198 231 265 331

50 Basic Premium Ratio 982 965 947 929 911 .894 876 858 841 823 787 7152 17 646
Loss Conversion Factor 018 035 053 .071 089  .106 124 142 159 177 213 248 283 354

49 Basic Premium Ratio 981 962 943 924 905  .886 .867  .848 .829 810 J72 734 696 621
Loss Conversion Factor 019 .038 057 076 095 .14 133 152 A71 190 228 266 304 379

48  Basic Premium Ratio 980 959 .939 919 .898 878 .858  .837 817 .797 756 716 675 .594
Loss Conversion Factor  .020 .04l 061 .081 102 122 142 163 183 203 244 284 325 406

47  Basic Premium Ratio 978 957 935 913 .891 870 848 826 805 783 740 696 653 .566
Loss Conversion Factor 022 .043 .065  .087 109 130 52 174 195 217 260 304 347 434

46 Basic Premium Ratio 977 954 931  .908 885  .862 .839 816 793 770 724 677 631 539
Loss Conversion Factor .023 046 069 .092 A15 138 161 184 207 230 276 323 369 461

45 Basic Premium Ratio 976 951 927 902 878 .854 829  .805 780 756 707 658 609 512
Loss Conversion Factor .024  .049 073 098 JA22 146, 171 195 220 24 293 342 391 488

44  Basic Premium Ratio 974 948 922 897 871 845 819 793 767 742 690  .638 587 483
Loss Conversion Factor .026  .052 078 103 129 155 181 207 233 258 310 362 413 517

43  Basic Premium Ratio 973 945 918 891 863 836 809 .78l 754 727 672 617 562 .453
Loss Conversion Factor .027  .055 082  .109 37 164 191 219 246 273 328 383 438 547
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42 Basic Premium Ratio 970 941 911 .881 852 822 792 763 733 703 644 585 525 406
Loss Conversion Factor .030  .059 089 119 148 178 208 237 267 297 356 415 475 594

41 Basic Premium Ratio 968 935 903 870 .838 806 J13 941 .708- 676 611 546 481 352
Loss Conversion Factor .032  .065 097 130 162 194 227 259 292 324 389 454 519 648

40 Basic Premium Ratio 965  .929 .894 859 .823 788 53 718 682  .647 .576 - .506 435 294
Loss Conversion Factor  .035  .071 106 141 177 212 247 282 318 353 424 494 565 706

39 Basic Premium Ratio 962 923 885 847 .808 770 732 693 .655 616 540 463 386 233
Loss Conversion Factor .038  .077 A15 153 192 230 268 307 345 384 460 537 614 767

38 Basic Premium Ratio 958 917 875 834 792 751 J09 668 626 585 502 419 336 170
Loss Conversion Factor .042  .083 25 166 208 249 291 332 374 415 498 581 664 830

37 Basic Premium Ratio 955 910 .865  .820 776 731 686 641 .59 551 461 371 282 102
Loss Conversion Factor .045  .090 35 180 224 269 314 359 404 449 539 629 718 898

36 Basic Premium Ratio 951 903 .854 806 157 709 0 660 612 563 514 417 320 223 .029
Loss Conversion Factor .049  .097 146 194 243 291 340 388 437 486 583  .680 777 91

35 Basic Premium Ratio 947 895 842 789 736 684 631 578 525 473 367 262 156 .000
Loss Conversion Factor .053  .105 A58 211 264 316 369 422 475 527 633 738 844 98

7

34  Basic Premium Ratio 943 886 829 771 714 657 .600 543 486 428 314 200 .085  .000
Loss Conversion Factor .057 .114 71229 286 343 400 457 514 572 686  .800 915 .969

33 Basic Premium Ratio 938 876 814 752 .690  .628 567  .505 .443 381 257 133 .009  .000
Loss Conversion Factor  .062  .124 186 .248 310 372 433 495 557 619 743 867 991 953

32  Basic Premium Ratio 933 866 799 732 665 598 531 463 396 329 195 .061 .000  .000
Loss Conversion Factor .067 .134 201 268 335 - .402 469 537 604 671 .805  .939 984 939

31 Basic Premium Ratio 927 854 781 707 634 561 488 415 342 268 122 .000 .000 .000
. Loss Conversion Factor 073  .146 219 293 366 439 512 585 658 732 878 994 965 925

30 Basic Premium Ratio 920 840 760 .680 .600  .520 440 360 280 .200 040  .000 .000  .000
Loss Conversion Factor .080  .160 240 320 400 480 560 640 720  .800 960 975 949 913

29 Basic Premium Ratio 913 826 739 651 564 477 390 303 216 .128 .000 .000 .000 .000
Loss Conversion Factor .087  .174 261 349 436 523 610 697 784 872 990 958 935 902

28 Basic Premium Ratio 904 807 711 615 519 422 326 230 134 037 .000 .000 .000  .000
Loss Conversion Factor .096  .193 289 385 481 578 674 770 .866 963 969 940 918 887

27 Basic Premium Ratio 892 785 677 570 462 355 247 140 032 .000 000 000 .000 .000
Loss Conversion Factor .108 215 323 430 538  .645 753 860 968 983 946 918 .897 868

26  Basic Premium Ratio .881  .761 642 522 403 283 164 044 .000  .000 000 000 .000 .000
Loss Conversion Factor  .119 239 358 478 597 M7 836 956 983  .960 925 .899 879 851

25 Basic Premium Ratio 868 736 604 472 340 208 .075  .000 .000  .000 .000 .000 .000 .000
Loss Conversion Factor .132 264 396 528 660 792 925 987 961 940 907 883 .864 838

24  Basic Premium Ratio .852 705 557 409 261 114 .000  .000 000 000 000 .000 .000 .000
Loss Conversion Factor  .148 295 443 591 739 886 992 964 941 922 .893 872 .855  .832

23  Basic Premium Ratio .835  .669 504 338 173 .008 000  .000 .000  .000 .000  .000 .000  .000
Loss Conversion Factor .165  .331 496 662 827 992 969 944 924 907 .881 862 .848 827

22 Basic Premium Ratio 814 628 442 256 070 000 000 .000 .000 .000 .000

g
8
g

Loss Conversion Factor .186 .372 558 744 930 978 949 927 909  .894 871 - :854 .841 :823
21 Basic Premium Ratio 790 579 369 (159 .000 .000 000 .000 000  .000 .000  .000 000  .000
Loss Conversion Factor 210 421 631 .841 990 957 932 912 896 882 862 847 835 818
20 Basic Premium Ratio 758 516 274 032 000  .000 000 .000 .000  .000 000 .000 .000  .000
Loss Conversion Factor 242 484 726 968 966 936 913 895 .881  .869 .851  .837 827 812
19  Basic Premium Ratio 720 439 159 .000 .000  .000 000 .000 000 .000 .000 .000 000 .000
Loss Conversion Factor 280  .561 841 979 942 915 894 878 865 .854 838 826 817 805
18 Basic Premium Ratio 672 344 016  .000 000  .000 000 .000 .000 .000 .000 .000 .000  .000
Loss Conversion Factor .328  .656 984 954 920 896 877 863 851  .842 827 817 810  .799
17  Basic Premium Ratio 617 234 000  .000 000 000 .000 .000 000 .000 .000  .000 000 .000
Loss Conversion Factor .383  .766 9717 932 902 879 .863  .850 839 831 .819 810 803 794
16 Basic Premium Ratio 550  .100 000 .000 000 .000 000  .000 .000°  .000 000 .000 000 .000
Loss Conversion Factor 450  .900 953 913 885 865 .851  .839 .830 823 812 804 798 790
15 Basic Premium Ratio 477 000 000  .000 000 000 .000 .000 000  .000 .000  .000 000 .000
Loss Conversion Factor  .523 992 932 896 872 854 .841 831 822 816 .806  .799 794 788
14  Basic Premium Ratio 414 000 000  .000 000 .000 000  .000 .000  .000 000 .000 000  .000
Loss Conversion Factor .586 973 912 881 .861 .846 834 825 818 812 804 797 793 787
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13  Basic Premium Ratio 344

.000 000 .000 000  .000 000 .000 .000 .000 000 .000 .000 .000
Loss Conversion Factor .656 953 .889  .867 .851  .838 828  .821 814 809 ..801 .796 791 786
12 Basic Premium Ratio 256  .000 000 .000 000 .000 000 .000 000 .000 .000 .000 000 .000
Loss Conversion Factor .744 931 .874 856 842 .831 823 816 810 .806 .799 794 790 785
11  Basic Premium Ratio 159 .000 .000 .000 .000 .000 000 .000 .000 .000 000 .000 000 .000
Loss Conversion Factor  .841 .906 .860 .846 .834 825 818 812 807 803 - .796 792 788 784
10 Basic Premium Ratio ((-632)) .000 .000 .000 .000 .000 000 .000 000 .000 .000 .000 000 .000
042
Loss Conversion Factor ((-068))  .879 848 836 .827 819 813 .807 .803  .800 794 790 787 783
958 2
9 Basic Premium Ratio 000 .000 .000 .000 000 .000 .000  .000 .000 .000 .000 .000 000 .000 8
Loss Conversion Factor .982  .850 .838 828 .820 .813 808  .803 800 797 792 788 786 782 o
8 Basic Premium Ratio .000 .000 000 .000 000  .000 000 .000 .000 .000 .000 .000 000 .000 E
Loss Conversion Factor 952  .838 .828 820 .813  .808  .803  .800 796 794 790 787 784 781 o
7 Basic Premium Ratio .000 .000 000 .000 000  .000 .000 .000 .000 .000 .000 .000 .000 .000
Loss Conversion Factor 917  .828 820 813 .807  .803 799 796 793 U791 788 785 783 780
6 Basic Premium Ratio .000 .000 000 .000 000 .000 000 .000 .000 .000 000 .000 .000 .000
Loss Conversion Factor .876  .818 812 806 .802 798 795 792 790 788 785 783 782 779
5 Basic Premium Ratio .000 .000 .000 .000 000 .000 .000 .000 .000 .000 000 .000 000 .000
Loss Conversion Factor  .826 809 804 800 797 794 791 789 787 786 783 782 780 778
AMENDATORY SECTION (Amending Order 88-26, filed 12/1/88, effective 1/1/89) -
WAC 296-17-91903 Table IV.
RETROSPECTIVE RATING PLAN Al
MINIMUM PREMIUM RATIOS
BASIC PREMIUM RATIO = .058
LOSS CONVERSION FACTOR =.729
Effective ((Fanuary1-1989)) April 10, 1995
Maximum
Premium’
Ratio: 105 110 1.15 120 125 130 1.35 1.40 145 1.50 1.60 1.70 1.80 2.00
Size
Group
(84 -095——09006 -0D86——0%4 9FF——0F2 968——063 559055 047 ——-030. 023} ——047
83 H95——008 985——080——0F5——070—066——06+——057— 052 044035 027 042
82 -995——080- -084——070. -974——069- -064——059- 054 050 -940—-032 H23—00F
81 -D94——980. 983——078 OF2——067 D62——057 H52 047 037 —028 -949——003
86 -004—088 H82——0FF 97——965 960——055. 049044 -034——024 045——89%
eIt 594087 D8+——D075 960-——063 -958——052 946——941 530920 549——892
7% 5939087 980——074 D67——961 955——045 043—038 DT —516 H95——886
eie} 993 ——086 979——072 D66——059 053——046 -940——934 922044 -560——3880
76 992085 07897 D64——957 95+——044- -938——031 919——9007 -806——875
75 992——085 077——976 062——05S 040 ——042 935 929 93+6——904 92— 870
34 -992——084 076——06% B60—053 946——939. 032 035 011 808 — Q6863
33 -991—083 974——066——058—05+ -943—035 -528——021 907—893 £81+—856
F2 HH——082 073 065056048 940——032 -025—047 D02 ——838% 8F5——L830
H— -990——08%1 972——063 -954-——046 937 ——020 024—043 -898——883 -269——843
76 -D99——086 97 064 952——043. 934—026 O47——909 -893—878 263 $36
65 999——075 -969——960 -0550——04+ H32 023 94 ——906 -889—874 -859——=834

&1 020 079 DES. ~D5Q_ D4R 029 029 010 D10 001 (+I¥.1 Q6Q Q8 Q4
e Y IO T TG Tt L4 T g2 TIOT Ori-as OOty T T

pA 085977 067 0% 046 936 036 016 067 895 88086848848
65 088 06— 965 0S4— 044 033 033 013 003 804 876 850 842 842
P 088 036 964— 053042 031 030 010 000 890 872854837 $66))
63 987 975 963 951 940 928 918 907 897 887 868 850 833 .80l
62 ‘987 974 961 949 938 926  9]5. 904 894 884 864 845 828 795
61 ‘986 973 960 948 936 924 912 901 890 880 860 841 823 789
60 ‘986 972 950 946 933 921 909 898 ' 887 876 855 .836 817 .783
59 ‘985 971 958 944 931 919 907 895 883 872 851 831 812" 777
58 ‘985 970 956 943 929 917 904 . 892 880 869 847 826 - 807 .77
57 ‘985 970 955 941 927 914 901 889 877 865 843 822 802 .765
56 ‘984 969 954 939 925 912 899 886 874 862 839 818 797 760
55 o84 968 953 93 924 910 89 884 871 859 836 814 793 756
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.938
937
935
934
933
.932
931
.930
.929
929
.928
927
927
.926
922
919
917
917
917
917
917
917
915
912
911
910
.909
.909
.909
.909
.909
909
.909
.909
909
.909
.909
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.936
935
933
932
.930
929
927
.926
925
925
924
.924
922
.920
918
916
914
912
911
910
.909
.908
907
.907

922
920
918
917
915
913
911
910
909
908
907
907
905
902
.899
.897
.895
893
891
.890
889
.888
.887
886
.886
.886
883
877
872
868
868
868
868
868
868
.868
864
862
.860
860
.860
.860
.860
860
.860
.860
860
.860
.860
.860

.894
.892
.890
.887
.885
.882
.880
.878
877
877
.876
875
872
.869
.866
.863
.860
.857
855
.854
852
.851
.850
.849
.849
.849
.846
.837
.830
824
.824
824
824
824
824
824
.823
.820
818
818
.818
818
.818
818
818
818
818
818
818
818

.881
.878
.876
.874
871
.868
.866
.864
.863
862
.861
.861
857
853

.868
.866
.863

860 . .

.857
.854
.852
.849
.848
.848
.847
.846
.843
.839
.835
.831
.828
825
.822
.821
.819
818
817
.816
816
816
812
.802
792
785
785
785
785
785
785
7185
785
784
783
783
783
783
183
783
783
783
783
783
783
783

AMENDATORY SECTION (Amending Order 88-26, filed 12/1/88, effective 1/1/89)

WAC 296-17-91904 Table V.

Maximum Premium Ratio:

1.05

1.10

1.15

RETROSPECTIVE RATING PLAN A2
MINIMUM PREMIUM RATIOS
AND BASIC PREMIUM RATIOS
LOSS CONVERSION FACTOR = .729

Effective ((Fanuary—+—1989)) April 10, 1995

1.20

1.25

1.30

1.35

1.40

1.45

832
829
826
.823
819
816
812
.810
.809
.808
.808
.807
.803
798
793
789
785
782
779
717
775
774
773
73
73
73
769
754
742
732
732
732
732
732
732
732
732
732
732
732
732
732
732
732
732
732
732
732

32

1.50

1.60

790
786
783
779
775
770
767
764
763
762
762
762
757
751
745
741
736
732
729
727
725
724
724
724
124
724
721
701
.685
672
672
672
672
672
672
672
672
672
672
672
672
672
672
672
672
672
672
672
672
672

1.70

752
748

.740
735
731
727
723
723
722
722
722
1
710

.699
.694
690
686
.684
.683
682
.682
682
.682
682
682
657
636
620
620
620
620
620
620
620
.620
620
620
620
620
620
620
620

620

620
620
.620
.620
620

1.80

2.00
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63 Basic Premium Ratio 483 457 439 425 412 402 392 383 375 368 354 342 330 311
Minimum Premium Ratio .979  .960 943 927 912. .898 .884 871 859 846 823 .802 782 745

62 Basic Premium Ratio 480 454 436 421 408 397 387 378 370 362 348 335 324 304
Minimum Premium Ratio .978 959 941 925 909  .894 .880 867 854 841 818 .796 775 138

61 Basic Premium Ratio 478 451 432 416 403 392 382 373 364 356 342 329 318 297
Minimum Premium Ratio 977 957 939 922 .906  .891 876 862 .849 836 811 .789 768  .730

60 Basic Premium Ratio 475 448 428 412 399 387 377 367 358 350 336 323 311 .290
Minimum Premium Ratio .976  .955 936 919 902 886 871 857 .843 830 .805 781 760 721

59 Basic Premium Ratio 473 445 424 408 394 382 371 362 353 34 329 316 304 283
Minimum Premium Ratio .975 954 934 916 .898  .882 867 852 837 824 798 774 752 113

58 Basic Premium Ratio 471 442 421 404 380 377 366 356 347 338 323 310 298 277
Minimum Premium Ratio .974 952 931 912 .895 878 .862 847 .832 818 792 767 745 704

57 Basic Premium Ratio 468 438 417 399 385 372 361 351 341 333 317 303 291 270
Minimum Premium Ratio .973  .950 929 909 891 874 857 842 .827. 813 786 761 738 697

56 Basic Premium Ratio 465 434 412 395 380 367 355 345 335 326 31 297 285 263
Minimum Premium Ratio 972  .948 926  .906 .887 870 853 837 822 807 780 755 731 690

55 Basic Premium Ratio 462 430 408 390 374 361 349 339 329 320 304 290 278 257
Minimum Premium Ratio .971  .946 924 903 .884 866 .849 832 817 802 7714 749 725 683

54 Basic Premium Ratio 458 426 403 384 369 355 343 333 323 314 298 284 271 250
Minimum Premium Ratio .970  .945 922 900 .880  .862 844 827 812 797 768 743 719 677

. 53 Basic Premium Ratio 455 422 398 379 363 350 337 327 317307 291 27 265 244
Minimum Premium Ratio .969  .943 919 897 .877  .858 .840 823 807 792 763 737 713 671

[107] Proposed
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52 Basic Premium Ratio 451 417 393 374 358 344 332 320 310 .301 285 271 258 238
Minimum Premium Ratio .968  .941 917 895 .874 854 836 819 803 .787 758 732 709 .666

51 Basic Premium Ratio 447 413 388 .369 352 338 325 314 304 295 278 264 252 232
Minimum Premium Ratio .967  .939 914 891 870 851 832 815 798 782 753 727 703 .660

50 Basic Premium Ratio 443 408 383 363 346 332 319 308 298 288 272 258 245 225
Minimum Premium Ratio .966  .937 912 888 .867  .846 .828 810 793 777 747 721 697  .654

49  Basic Premium Ratio 440 403 3718 357 340 326 313 301 291 282 265 251 239 219
Minimum Premium Ratio .965  .935 909 885 .863  .842 .823  .805 788 772 742 715 690  .647

48 Basic Premium Ratio 436 399 372 352 334 320 307 295 285 275 259 245 232 213
Minimum Premium Ratio .964  .933 907 882 .860  .839 819 .801 783 767 737 710 685 641

47 Basic Premium Ratio 431 394 367 346 328 313 300 .289 278 269 252 238 226 207
Minimum Premium Ratio 962  .931 904 879 .856  .835 816 797 780 763 733 706 .681 637

46  Basic Premium Ratio 427 388 361 339 321 306 293 282 - 271 262 246 232 220 201
Minimum Premium Ratio 961  .929 901 876 853 832 812 .793 776 760 729 702 678 - 635

45 Basic Premium Ratio 423 383 354 333 315 300 286 275 265 255 239 226 215 .196
Minimum Premium Ratio 960  .927 .899 873 .850  .829 809 .790 73 757 727 700 675 633

44 Basic Premium Ratio 418 3717 348 .326. 308 293 280 268 258 249 233 220 209 .191
Minimum Premium Ratio .958 925 .897 871 848 826 806 .788 J711 754 725 698 ° 674 631

43  Basic Premium Ratio 413 371 342 319 301 286 273 262 252 243 227 215 204 186
Minimum Premium Ratio .957  .924 895 869 .846 824 804 786 768 752 723 696 672 630

42  Basic Premium Ratio 408 365 335 313 294 279 266 255 245 236 221 208 197 180
Minimum Premium Ratio .956  .921 892 865 842 820 .799 781 763 747 J16 690 666  .623

41 Basic Premium Ratio 403 359 329 -.306 288 272 259 248 238 229 213 201 190 173 .

Minimum Premium Ratio .954 919 ..889  .862 .837 815 794 775 J57 740 710 683 659 616

40 Basic Premium Ratio 398 353 322 299 281 265 2527 241 231 222 207 194 184 167
Minimum Premium Ratio 953 917 .886  .858 .833 810 789 770 752 735 704 677 651 .609

39 Basic Premium Ratio . .392 347 316 292 274 258 245 234 224 215 200 188 177 161
Minimum Premium Ratio 951 914 883 855 829 806 785 765 747 730 699 671 . 646 603

38 Basic Premium Ratio 386 .340 309 286 267 252 238 227 217 209 194 - 182 A71 155
Minimum Premium Ratio 950 913 .880  .852 826  .802 781 761 743 725 694 666 641 598

37 Basic Premium Ratio 380 .333- 302 279 260 245 232 221 211 202 188 176 166 150
Minimum Premium Ratio .949 911 878 849 .823 800 778 757 - .739 722 690 - .661 636 .593

36 Basic Premium Ratio 373 326 295 272 253 238 225 214 204 196 181 .170. 160  .145
Minimum Premium Ratio 948 909 876  .847 821  .7197 7715755 736 718 687 658 .634 590

35 Basic Premium Ratio 366 318 287 264 - 246 230 218 207 197 189 175 164 154 140
Minimum Premium Ratio 947 908 874  .845 818 795 773 152 734 716 685 656 632  .588

34 Basic Premium Ratio 358 310 279 256 238 223 211 200 191 183 169 158 149 135
Minimum Premium Ratio- .946  .906 873 844 817 793 771 751 732 714 683 655 630 587

33  Basic Premium Ratio 349 302 271 249 231 216 204 194 184 AT7 163 153 44 130
Minimum Premium Ratio 945 906  .872  .842 816 792 770 750 732 714 683 655 630 588

32 Basic Premium Ratio -.341 294 263 241 224 209 197 187 178 171 158 .148 139 126
Minimum Premium Ratio 945 905 872 842 816 .792 770 750 732 714 683  .655 631 589

31 Basic Premium Ratio 333 285 255 233 216 202 .190 180 1727 164 52 142 134 122
Minimum Premium Ratio 944 904 870 .841 814 790 769 .749 730 714 683  .656 633 591

30 Basic Premium Ratio 324 2717 247 225 208 195 183 174 166  .159 147 137 130 118
Minimum Premium Ratio 943 902 869 .840 814 790 769 748 730 N3 683 658 .634 595

29 Basic Premium Ratio 315 268 239 218 201 .188 177  .168 .160 153 142 133 126 115
Minimum Premium Ratio .942 902 868  .839 813 790 769 749 131 715 685  .659 .637 599

28 Basic Premium Ratio 306 260 231 210 194 181 170 161 A53 47 136 127 1200 109
Minimum Premium Ratio 942  .901 867 .838 811 788 766  .747 729 .7 681 655 632 593

27 Basic Premium Ratio * 298 252 223 202 186 - .173 163 .153 146 139 128 119 112101
Minimum Premium Ratio .940  .898 .864 833 806 781 758 738 .718- 700 .668  .640 614 571

26 Basic Premium Ratio 290 244 216 .195. 179 166 -.155  .146 138 132 21 112 105 .094
Minimum Premium Ratio 939 896 860 .829 801 775 752 731 711 691 657 627 599 553

25 Basic Premium Ratio 281 236 208 .188 72 159 148 139 A32 125 114 105 098  .088
Minimum Premium Ratio 938 895  .858  .826 797 N 747 725 704 685 650 619 592 542

24 Basic Premium Ratio 270 226 199 179 164 152 142133 126 1200 110 102 .095  .086
Minimum Premium Ratio 938 .894 858 827 798 773 749 729 708 - 689 . 655 .625 600 551

Proposed [108 ]



Washington State Register, Issue 95-01 WSR 95-01-116

23 Basic Premium Ratio 259 216 190 171 156 (145 136 (128 Jd21 115 106 .098 093 084
Minimum Premium Ratio .938 - .895 860 829 802 M 753 733 J14 697 663 636 608 564

' 22 Basic Premium Ratio 248 207 181 163 150 139 130 123 Jd16 111 102 095 .090 .082
Minimum Premium Ratio .938  .896 .862  .832 .805 781 760 739 722 704 674 648 622 .580

21 Basic Premium Ratio 236 197 173 156 143 133 125 118 A12 107 099 .093 .088  .080
Minimum Premium Ratio .940 899 . 865 .836 811 787 766 747 730 714 685  .659 636 599

20 Basic Premium Ratio 226 .188 165 149 136 .126 19 112 107 102 094 089 .084 077
Minimum Premium Ratio .939  .898 865 835 810 788 766 748 730 715 689 662 642 607

19  Basic Premium Ratio 218 180 156 140 128 119 11105 100 .096 089  .084 080 .074 (o]
Minimum Premium Ratio .937  .894 .860  .830 .804 781 761 742 724 708 680  .655 633 . 597 '(—/U)
18 Basic Premium Ratio 208 171 148 133 21 112 105 .099 095 .091 - 084 .080 076 071 o
Minimum Premium Ratio 935  .892 857 826 .800 777 756 7370 718 .703 677 651 631 594 %
17 Basic Premium Ratio 199 1162 140 125 115 106 .099  .094 .090  .086 081  .076 073 .069 o
Minimum Premium Ratio 934 891 .856  .826 798 775 55 736 J17 0 .703 673 653 631 592 a
16  Basic Premium Ratio 189 154 133 119 109 101 095  .090 .086  .082 077 073 071 067

Minimum Premium Ratio .934  .890 855  .825 798 775 754 736 J19 706 679 658 633 598

15 Basic Premium Ratio 181 (146 126 113 103 096 .090 .086 .082 .079 075 071 069 065
Minimum Premium Ratio 933  .889 855  .826 .801 778 759 739 724 710 682 663 641 613

14  Basic Premium Ratio 176 139 119 108 100 .093 .088  .084 .081  .078 074 070 .068  .065
Minimum Premium Ratio .924  .878 850  .821 79 775 755 737 720 706 679 663 642 608

13 Basic Premium Ratio 170 131 113 103 .096  .090 085  .082 079 076 072 .070 067 .064
Minimum Premium Ratio 915  .868 844 818 793 12 754 735 719 706 682  .656 643 612
12 Basic Premium Ratio © .164  .123 107 .099 092 .087 .083  .080 077 075 071 .069 067  .064

Minimum Premium Ratio .904  .860 839 812 J91 770 751 132 18 702 680 655 637 606

11  Basic Premium Ratio A56 113 102 094 089  .084 .081 078 075 073 070 .068 066  .063
Minimum Premium Ratio .892  .859 834 811 .786 768 747 730 718 704 678 655 638 612

10  Basic Premium Ratio 148 104 .097  .090 .086  .082 078  .076 074 072 069 .067 065 .063

Minimum Premium Ratio .876  .858 .829 807 782 762 748 728 J12 699 676 654 640 605

9  Basic Premium Ratio 139 .098 .092  .087 .082  .079 076 074 072 070 068 .066 065 062

' Minimum Premium Ratio .856  .853 .825  .800 782 761 744 727 12 902 674 654 631 612
8  Basic Premium Ratio 106 .093 .087  .083 079 076 074 072 070  .069 0