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1.

STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

ARRANGEMENT OF THE REGISTER
The Register is arranged in the following six sections:

(a)

(b)
(©
(d

(e)
®

PROPOSED-includes the full text of preproposal comments, original proposals, continuances, supplemental
notices, and withdrawals.

PERMANENT-includes the full text of permanently adopted rules.

EMERGENCY -includes the full text of emergency rules and rescissions.

MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

INDEX-includes a combined subject matter and agency index.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each document,
and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and

3

(@)

(b)
(©)

_graphically portrays the current changes to existing rules as follows:

In amendatory sections—

(i) underlined material is new material;

(ii) deleted material is ((ined-cutbetween-double-parentheses));

Complete new sections are prefaced by the heading NEW SECTION;

The repeal of an entire section is shown by listing its WAC section number and caption under the heading

REPEALER.

MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES

5.

(@) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].
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Regulatory Fairness Act

The Regulatory Fairness Act, chapter 19.85 RCW, was adopted in 1982 to minimize the impacts of state reg-
ulations on small business. RCW 43.31.025 defines small business as “any business entity (including a sole
proprietorship, corporation, partnership, or other legal entity) which is owned and operated independently
from all other businesses, which has the purpose of making a profit, and which has fifty or fewer employees.”
The act requires review and mitigation of proposed rules that have an economic impact on more than 20 per-
cent of the businesses of all industries or more than 10 percent of the businesses in any one industry (as de-
fined by any three-digit SIC code).

When the above criteria is met, agencies must prepare a small business economic impact statement (SBEIS)
that identifies and analyzes compliance costs and determines whether proposed rules impact small businesses
disproportionately when compared to large businesses. When a proportionately higher burden is imposed on
small businesses, agencies must mitigate those impacts. All permanent rules adopted under the Administra-
tive Procedure Act, chapter 34.05 RCW, are subject to review to determine if the requirements of the Regula-
tory Fairness Act apply. Impact statements are filed with the Office of the Code Reviser as part of the required
notice of hearing.

AN SBEIS IS REQUIRED

When:

The proposed rule has any economic impact on more than 20 percent of all industries or more than 10 percent
of any one industry; or

The proposed rule IMPOSES costs to business that are not minor and negligible.

AN SBEIS IS NOT REQUIRED

When:

The rule is proposed only to comply or conform with a Federal law or regulation;
There is no economic impact on business;

The rule REDUCES costs to business;

There is only minor or negligible economic impact;

The rule is proposed as an emergency rule, although an SBEIS may be required when an emergency rule is
proposed as a permanent rule; or

The rule is pure restatement of statute.
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WSR 93-21-009
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF TRANSPORTATION
[Filed October 8, 1993, 1:50 p.m.]

The Washington State Department of Transportation is
withdrawing WAC 468-38-100 from Notice No. WSR 93-17-
067 filed with the code reviser on August 17, 1993.

As a result of concerns raised, more time is needed to
review this revision. We may refile at a later date.

WSR 93-21-019
WITHDRAWAL OF PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed October 11, 1993, 4:27 p.m.]

Please be advised the Washington State Liquor Control
Board has decided to withdraw proposed language modifying
WAC 314-16-050, 314-16-150, and 314-12-142 as filed on
August 17, 1993, as WSR 93-17-068, 93-17-069, and 93-17-
070.

The board will revise the existing language, incorporate

suggestions obtained in earlier hearings and resubmit the
amendatory section to the WAC at a later date.

Jack Rabourn

Acting Chairman

WSR 93-21-023
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed October 13, 1993, 9:49 a.m.)

Original Notice.

Title of Rule: New section, Refunds—Payment under
protest requirements.

Purpose: This rule clarifies the procedures relative to
obtaining court ordered refunds of property tax paid under
protest.

Statutory Authority for Adoption: RCW 84.08.070.

Statute Being Implemented: RCW 84.68.020.

Summary: This rule sets out the proper procedure to
obtain a court ordered refund of property tax.

Name of Agency Personnel Responsible for Drafting:
James Winterstein, 711 Capitol Way, #303, Olympia, (206)
586-4283; Implementation: Les Jaster, 711 Capitol Way,
#303, Olympia, (206) 586-7150; and Enforcement: William
Rice, 6004 Capitol Boulevard, Tumwater, (206) 753-5503.

Name of Proponent: Department of Revenue, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule explains the procedures for obtaining
refunds of property tax after payment under protest. It
includes both statutory and case law requirements. The
clarification of the process and the notice provision should
result in a better understanding of the payment under protest
requirements for all concerned.

Proposal does not change existing rules.

WSR 93-21-009

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

The Department of Revenue has reviewed administrative
provisions contained in this rule in order to lessen the
economic impact on small businesses.

A small business economic impact statement is not

required for the following reason(s): Negligible impact.

The requirement that the taxpayer make a separate written
statement protesting the tax liability would have a negligible
economic impact on any small business; and the separate
written protest process is the result of court decisions, and
the department is not empowered to change the court’s
interpretation of the statute which is the basis for this rule.
Hearing Location: Evergreen Plaza Building, 2nd Floor
Conference Room, 711 Capitol Way South, Olympia, WA,
on November 23, 1993 at 9:30 a.m.
Submit Written Comments to: Jim Winterstein, Coun-
sel, Department of Revenue, Legislation and Policy, P.O.
Box 47467, FAX (206) 664-0972, Olympia, WA 98504-
7467, by November 23, 1993.
Date of Intended Adoption: November 30, 1993.
October 13, 1993
William N. Rice
Assistant Director

NEW SECTION

WAC 458-18-215 Refunds—Payment under protest
requirements. (1) Introduction. This rule explains and
implements the procedures to be followed to comply with
RCW 84.68.020. This statute imposes the requirement that
property taxes be paid under protest in order to preserve the
taxpayer’s right to bring an action in court for a refund. The
intent of the rule is to clarify the rights and responsibilities
of taxpayers with respect to paying taxes under protest. This
rule does not explain nor apply to the provisions of chapter
84.69 RCW, which describe alternative procedures for
obtaining property tax refunds in factual circumstances that
do not require the tax to be paid under protest.

(2) What constitutes a valid protest. In order to
preserve a right to bring an action in court for refund of any
property tax paid, a taxpayer must at the time of payment of
the tax, submit to the county treasurer a written protest
setting forth all of the grounds upon which the tax, or any
portion of the tax, is claimed to be unlawful or excessive.
When the taxpayer pays the tax in two installments, the right
to bring an action in court for refund of any property tax
paid is preserved if a written protest, as provided in this
section, accompanies each installment payment or if a
written protest, as provided in this section, accompanies the
first installment payment and indicates that the protest is a
continuing protest with respect to the taxes payable for the
entire year. No protest accompanying a tax payment shall
be deemed to include protest of taxes due in succeeding
years. A statement on a check or money order that the tax
is being paid under protest is not sufficient to preserve the
right to seek a refund in court. Any tax paid without a
written protest, as provided in this section, is considered to
be voluntarily paid and nonrefundable.

(3) Sufficiency of protest. The written protest is

intended to provide the taxing authorities with notice that the-

taxpayer is disputing the right to collect the tax and also to

Proposed

PROPOSED
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provide notice to the taxing authorities of the grounds upon
which the taxpayer bases the protest. Any written protest
which clearly states that the taxpayer disputes liability for
the tax or a part thereof, and states all the reasons for the
dispute constitutes a sufficient notice and a sufficient written
protest for the purposes of this section. When the taxpayer

submits a written protest as provided in this section, the

taxpayer is thereafter prohibited from raising other or
additional grounds as the basis for the dispute.

(4) Notice to taxpayers of protest requirement. A
prominent notice of the written protest requirement shall be
included as part of, or enclosed with, property tax state-
ments. One sample notice is as follows: To preserve your
right to seek a court ordered refund, you must submit a
separate written statement to the county treasurer at the time
you pay the tax stating: You are paying the tax or a portion
of the tax under protest; and all of the reasons why you
believe the tax paid is unlawful or excessive. An alternative
sample notice is as follows: To preserve your right to seek
a court ordered refund, you must comply with requirements
of the law (RCW 84.68.020 and WAC 458-18-215). Copies
are available from the county treasurer.

(5) Effective date. This rule is effective for 1994 tax
statements and taxes due in 1994, and thereafter. This rule
is not intended to impose additional administrative costs
upon counties to the extent 1994 tax statements may have
already been printed, as of the effective date of this rule,
without containing the notice required in subsection (4) of
this section. '

WSR 93-21-037
PROPOSED RULES
PARKS AND RECREATION
COMMISSION
[Filed October 15, 1993, 2:05 p.m.]

Original Notice.

Title of Rule: Public use of state park areas, adds
definition of paragliding in WAC 352-32-010 and inserts
new language concerning paragliders in WAC 352-32-130.

Purpose: Amends WAC 352-32-010 Definitions and
352-32-130 Aircraft, to exempt paragliders from the prohibi-
tion on aircraft activities in state parks under certain condi-
tions. .

Statutory Authority for Adoption: RCW 43.51.040.

Statute Being Implemented: RCW 42.51.040
[43.51.040].

Summary: Defines paragliders and establishes condi-
tions under which this activity may be conducted in state
parks.

Name of Agency Personnel Responsible for Drafting:
Rex Derr, 7150 Cleanwater Lane, Olympia, WA 98504, 753-
2066; Implementation and Enforcement: Park Managers,
Statewide, 753-5755.

Name of Proponent: Washington State Parks and
Recreation Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Authorizes the director to designate paragliding

Proposed
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sites in parks after considering prescribed criteria evaluated
during a required public process. It also establishes condi-
tions under which individuals and groups of paragliders may
use designated sites.

Proposal Changes the Following Existing Rules:
Paragliding was previously prohibited in state parks. This
proposal will permit paragliding under specified conditions
at designated sites.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: City of Vancouver, City Council
Chambers, 210 East 13th, Vancouver, WA 98668, on
December 10, 1993, at 9:00 a.m.

Submit Written Comments to: Washington State Parks,
Operations Division, P.O. Box 42664, Olympia, WA 98504-
2664, by November 26, 1993.

Date of Intended Adoption: December 10, 1993.

October 15, 1993
Sharon Howdeshell
Office Manager

AMENDATORY SECTION (Amending WSR 93-08-025,

filed 3/30/93, effective 5/1/93)

WAC 352-32-010 Definitions. Whenever used in this
chapter the following terms shall be defined as herein
indicated:

e o .
l (Hl Commissionshal '"'ea" the-Washington-state
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daytime—vehiele—parking-)) "Boat launch"” shall mean any
facility located in a state park area designated for the
purpose of placing or retrieving any vehicle-born or trailer-
born watercraft into or out of the water.

"Camping" shall mean erecting a tent or shelter or
arranging bedding, or both, or parking a recreation vehicle
or other vehicle for the purpose of remaining overnight.

"Camping unit" shall mean a group of people (one or
more persons) that is organized, equipped and capable of

sustaining its own camping activity.

"Commission” shall mean the Washington state parks
and recreation commission.

"Day area parking space" shall mean any designated
parking space within any state park area designated for
daytime vehicle parking.

"Director” shall mean the director of the Washington
state parks and recreation commission.

"Emergency area’ is an area in the park separate from
the designated overnight camping area, which may be used

for camping between the hours of 9 p.m. and 8 a.m. when

no alternative camping facilities are available within reason-

able driving distances.

Proposed
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"Environmental learning centers (ELC)" shall mean

Washington State Register, Issue 93-21

the applicant does not indicate such an expectation; or where

those designated specialized facilities (formerly called

there is reason to expect a need for special preparations by

resident group camps) designed to promote outdoor camping

the agency or the applicant, due to the nature or location of

experiences and environmental education by groups in a

the event.

residential setting. A group can be formalized group or an
organized collection of families wishing to camp or use the

"Ranger" shall mean a duly appointed Washington state
parks ranger who is vested with police powers under RCW

ELC. ELCs are located at Camp Wooten, Columbia County;

43.51.170, and shall include the park manager in charge of

Brooks Memorial State Park, Klickitat County; Sun Lakes

any state park area.

State Park, Grant County; Deception Pass State Park, Island
and Skagit Counties; Fort Flagler State Park, Jefferson

"Recreation vehicle" shall mean a vehicle/trailer unit,
van, pickup truck with camper, motor home, converted bus,

County; Millersylvania State Park, Thurston County; Moran

or any similar type vehicle which contains sleeping and/or

State Park, San Juan County; Fields’ Spring State Park,

housekeeping accommodations.

Asotin County; and Sequim Bay State Park, Clallam County.
"Group camping areas’ are designated areas usually

"Residence” shall mean the long-term habitation of
facilities at a given state park for purposes whose primary

primitive with minimal utilities and site amenities and are for

character is not recreational. "Residence" is characterized by

the use of organized groups. Facilities and extent of

one or both of the following patterns:

development vary from park to park.
"Marine trail camping areas" are specially designated

Camping at a given park for more than twenty days
within a thirty-day time period May 1 through September 30;

group camp areas identified with signs, that are near marine

or thirty days within a sixty-day time period October 1

water ways, and that have varying facilities and extent of

through April 30. As provided in WAC 352-32-030(7),

development.
"Motorcycle" means every motor vehicle having a

continuous occupancy of facilities by the same camping unit

shall be limited to ten consecutive nights May 1 through

saddle for the use of the rider and designed to travel on not

September 30 and fifteen consecutive nights October 1

more than three wheels in contact with the ground, but

through April 30 in one park, after which the camping unit

excluding a farm tractor and a moped.
"Multiple campsite" shall mean a designated and posted

must vacate the overnight park facilities for three consecu-

tive nights. The time period shall begin on the date for

camping facility encompassing two or more individual

which the first night’s fee is paid.

standard, utility or primitive campsites.
"Paraglider” shall mean an unpowered ultralight vehicle

The designation of the park facility as a permanent or
temporary address on official documents or applications

capable of flight, consisting of a fabric, rectangular or

submitted to public or private agencies or institutions.

eliptical canopy or wing connected to the pilot by suspension
lines and straps, made entirely of nonrigid materials except

"Special recreation event”" shall mean a group recreation
activity in a state park sponsored or organized by an individ-

for the pilot’s harness and fasteners. The term "paraglider”

ual or organization that requires reserving park areas,

shall not include hangliders or parachutes.
"Person" shall mean all natural persons, firms, partner-

planning, facilities, staffing, or other services beyond the
level normally provided at the state park to ensure public

ships, corporations, clubs, and all associations or combina-

welfare and safety and facility and/or environmental protec-

tions of persons whenever acting for themselves or by an

tion.

agent, servant, or employee.
"Popular destination park"” shall mean any state park

"Standard campsite" shall mean a designated camping
site which is served by nearby domestic water, sink waste,

designated by the director as a popular destination park

garbage disposal and flush comfort station. Each campsite

because, during the year preceding designation, the park had

includes a camp stove and picnic table.

an average overnight occupancy rate of sixty percent or more
during the period of May 21 through September 14.
"Primitive campsite” shall mean a campsite not provided

"State park area" shall mean any area under the owner-
ship, management, or control of the commission, including

trust lands which have been withdrawn from sale or lease by

with flush comfort station nearby and which may not have

order of the commissioner of public lands and the manage-

any of the amenities of a standard campsite.
"Public assembly" shall mean a meeting, rally, gather-

ment of which has been transferred to the commission, and
specifically including all those areas defined in WAC 352-

ing, demonstration, vigil, picketing, speechmaking, march,

16-020. State park areas do not include the seashore

parade, religious service, or other congregation of persons

conservation area as defined in RCW 43.51.655 and as

for the purpose of public expression of views of a political

regulated under chapter 352-36 WAC.

or religious nature for which there is a reasonable expecta-
tion that more than one hundred persons will attend based on

"Trailer dump station" shall mean any state park sewage
disposal facility designated for the disposal of sewage waste

information provided by the applicant. Public assemblies

from any recreation vehicle, other than as may be provided

must be open to all members of the public, and are generally

in a utility campsite.

the subject of attendance solicitations circulated prior to the
event, such as media advertising, flyers, brochures, word-of-

"Upland" shall mean all lands lying above mean high
water.

mouth notification, or other form of prior encouragement to
attend.

Alternatively, the agency director may declare an event

"Utility campsite” shall mean a standard campsite with
the addition of electricity and one or all of the following
utility hookups: Domestic water or sewer.

to be a public assembly in the following cases: Where
evidentiary circumstances and supporting material suggest
that more than one hundred persons will attend, even where

Proposed
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Reviser’s note: The spelling error in the above section occurred in
the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 102, filed
11/24/87)

WAC 352-32-130 Aircraft. (1) No aircraft shall land
on or take off from any body of water or land area in a state
park area not specifically designated for.landing aircraft.
This provision does not apply to official aircraft used in the
performance of search and rescue missions, medical emer-
gencies, law enforcement activities, or firefighting activities.
It also does not apply in cases where the director specifically
authorizes such landings or take offs, in writing, associated
with the operational, or administrative needs of the agency
or state.

(2) Individuals who have complied with the registration
process provided or who have obtained a special recreation
event permit pursuant to WAC 352-32-047 may launch and
land paragliders in state park areas specifically designated by
the director as available for paragliding. Prior to any such
designation, the director or designee shall advertise and
conduct a public meeting in the region where the park is
located. The director shall consider the degree of conflict
paragliding may have with other park uses, public safety
issues, and any potential damage to park resources/facilities.
Any park designated for paragliding shall be conspicuously
posted as such by the director.

(3) Individuals paragliding in state parks must:

(a) Comply with the registration process provided for
such purposes;

(b) Observe all applicable laws and regulations;

(¢) Never destroy or disturb park facilities, natural
features, or historical or archeological resources;

(d) Conduct themselves with thoughtfulness, courtesy
and consideration for others, and not interfere with other
recreational activities;

(e) Conduct themselves in compliance with the follow-
ing basic safety regulations:

(i) Comply with specific site operational rules that are
posted;

(ii) Fly in a manner consistent with the pilot rating held;

(iii) Preplanned landings should be made in areas no
smaller than forty feet wide by one hundred feet long; -

(iv) Precede takeoffs with a static harness check;

(v) Make preflight checks of weather, equipment and

site conditions;
(vi) Observe all published traffic and right of way flight

guidelines, including yielding right of way to all aircraft;

(vii) Wear protective clothing, headgear, floatation gear,
reserve parachute, supplemental oxygen and comrmunication
equipment as appropriate for conditions;

(viii) Limit flights to single place operations;

(ix) Fly in a manner that does not create a hazard for
other persons or property;

(x) Fly only during daylight hours, or hours otherwise
specified by posting at the site;

(xi) Do not fly over congested areas of parks or open air
assembly of persons; .

(xii) Fly only in designated areas of parks;

(xiii) Fly only with visual reference to the ground
surface. :

[5]
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(f) Not consume alcohol during flight and related

activities.

WSR 93-21-040
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
{Filed October 15, 1993, 4:11 p.m.]

Original Notice.

Title of Rule: WAC 388-87-300 Payment—Co-pay-
ment.

Purpose: Establishes payment rules to correspond with
WAC 388-81-065. Clarifies how payment for co-pay is
processed by providers.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Clarifies how payment for co-pay is pro-
cessed by providers.

Reasons Supporting Proposal: Establishes payment
rules to correspond with WAC 388-81-065.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bobbe Anderson, Medical
Assistance Administration, 753-0529.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on November 23, 1993, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Vendor Services by November 9, 1993. TDD 753-
4595 or SCAN 234-4595.

Submit Written Comments to: Dewey Brock, Chief,
Office of Vendor Services, Mailstop 45811, Department of
Social and Health Services, Olympia, 98504, TELEFAX
586-8487 or SCAN 321-8487, by November 16, 1993.

Date of Intended Adoption: November 24, 1993.

October 15, 1993

Dewey Brock, Chief

Office of Vendor Services
Administrative Services Division

NEW SECTION

WAC 388-87-300 Payment—Co-payment (1)
Effective September 1, 1993, the department shall require a
co-payment for selected services of the following providers:

(a) Physicians;

(b) Advanced registered nurse practitioners;

(c) Health departments;

(d) Podiatrists;

(e) Dentists;

(f) Dental hygienists;

Proposed
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(g) Optometrists;

(h) Opticians; and

(i) Pharmacists.

2) The provider shall be responsible for collecting the
co-payment amount.

(3) Medical assistance administration shall deduct the
co-payment amount from the provider reimbursement on the
selected services as described under WAC 388-81-065. -

(4) A provider may not deny services to a client unable
to pay the co-payment amount, unless the client has a
consistent history of not meeting co-payment responsibility.
The provider’s files must document such claim.

(5) A provider may not refuse to serve a medical
assistance administration client subject to the co-payment
requirement while continuing to serve a client who is not
subject to co-payment requirements.

(6) A pharmacist shall not be subject to the reimburse-
ment limitations in subsection (3) of this section when a
client states the client is unable to pay the co-payment
amount and the pharmacist documents such claim.

WSR 93-21-041
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed October 15, 1993, 4:13 p.m.]

Original Notice.

Title of Rule: WAC 388-81-043 Administrative
appeal—Rate—Contractor/provider, 388-81-175 Audit
dispute resolution, and 388-81-200 Appeal of adverse
department action-contractor/provider.

Purpose: To establish new rules on dispute conferences
for medical assistance administration adverse action.
Establishes rules on audit policy and on MAA contractor/
provider adverse action appeal. Removes adverse action
other than for rates from WAC 388-81-043.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Establishes new rule on audit policy and on
MAA contractor/provider adverse action appeal. Moves
adverse action other than rates from WAC 388-81-043 on
rate dispute.

Reasons Supporting Proposal:
on dispute conferences.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bobbe Andersen, Medical
Assistance Administration, 753-0529.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on November 23, 1993, at 10:00 a.m.

To establish new rules

Proposed
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If you need sign language assistance, please contact the
Office of Vendor Services by November 9, 1993. TDD 753
4595 or SCAN 234-4595.

Submit Written Comments to: Dewey Brock, Chief
Office of Vendor Services, Mailstop 45811, Department o
Social and Health Services, Olympia, 98504, TELEFAX
586-8487 or SCAN 321-8487, by November 16, 1993.

Date of Intended Adoption: November 24, 1993,

October 15, 1997

Dewey Brock, Chiel

Office of Vendor Services
Administrative Services Division

AMENDATORY SECTION (Amending Order 3021, filed
5/31/90, effective 7/1/90)

WAC 388-81-043 ((Dispute-eonferenee)) Administra-
tive appeal—Rate—Contractor/provider. (1) Right to an
administrative appeal. Any enrolled contractor/provider of
medical services, except nursing ((hetaes)) facilities gov-
erned by WAC 388-96-904, shall have a right to an adminis-

trative appeal ((when-the-department:
ta)-Finds—a-—contractor/provider Hable-forreceipt-of
i oo t] c benefits_isd l
the-statute:

and)) anytime the contractor/provider disagrees with the

((ehaﬂge—ﬁﬂé
Yo on—stel ination—wit
i i i }) reimbursement rate.
(2) First level of appeal. A contractor/provider wishing
to contest an action described in subsection (1) of this

section files an appeal with the ((eppropriate—program—or
eudit-manager)) medical assistance administration (MAA).

(a) ((A—ud-rt—dﬁ-pa—&es——kai—Ghe-depfm-meﬂ{—ﬂﬂdﬁ—e
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€3)) Unless ((the)) a written rate notification specifies
otherwise, the department shall make retroactive rate
adjustments only when a contractor/provider ((shal)) files a
rate appeal._The rate appeal requesting retroactive rate
adjustment((s)) shall be made within sixty calendar days
after being notified of an action or determination the
contractor/provider wishes to challenge. The notification
date of an action or determination ((is)) shall be the date of
the written rate notification letter. The department shall not
consider for retroactive adjustments, a contractor/provider
rate adJustment appeal((3)) filed after the sixty- day period
dcscnbed in thls subsection ((

))-

((&B)) (b) The appeal shall include a statement of the
specific issue being appealed, supporting documentation, and
a request for recalculation of the rate. ((BM#A)) MAA may
request additional documentation to complete the review.
((BMA)) MAA may conduct an audit of the documentation
provided in order to complete the review.

((61))) (c) When ((any)) a portion of a rate is appealed,
((BMA)) MAA may review all components of the reim-
bursement rate.

(v PMA)) (d) MAA shall issue a decision or request
additional information within sixty calendar days of the
receipt of the rate appeal request. When additional informa-
tion is necessary, the contractor/provider shall have forty-five
calendar days to submit the information. ((BM#A)) MAA
shall issue a decision within thirty calendar days of receipt
of complete information.

((&3)) (e) Unless the written rate notification specifies
otherwise, increases in rates resulting from an appeal((s))
shall be effective retroactively to the effective date of the
rate change. The appeal shall be filed within sixty calendar
days after the written rate notification letter that the contrac-

tor/provider is challenging((-shet-be-effectiveretroactively
to-the—effeetive-date-of-therate—ehange-as—speeified-in—the

netifieattondetier)). Increases in rates, resulting from a rate
appeal filed after the sixty-day period described ((in)) under
subsection (2)((¢6}))(a) of this section, shall be effective
the date the appeal is filed with (BM#A)) MAA. Appeals
resulting in rate decreases shall be effective on the date
specified in the appeal decision notification. The effective
date shall not be before the date of the appeal decision
notification. Rate changes subject to the provisions of

fraudulent practices as described under RCW 74.09.210 are
exempt from these provisions.

(v PMA)) (f) MAA may grant extensions of time at
((their)) MAA'’s discretion if requested within the sixty-day
period referenced under subsection (2)((€b)}#))(a) of this
section.

(((e)-Geﬂ&aet—dfspmes—:Fh&eeﬂ&ee{e#pfevﬁef—may
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wnder—subseetion{2)ei(i-of-this-seetion:))

(3) Second level of appeal. ((@)) When the contractor/
provider disagrees with an adverse ((eudit;)) rate((-er
eentraet)) review decision, the contractor/provider may file
a request for a dispute conference with the ((direeter-BMA))
MAA. ((&)) "Dispute conference ((is-defined-&s))" for this
section means an informal administrative hearing for the
purpose of resolving contractor/provider disagreements with
any of the department actions, described under subsection
(D {((fa)—b)andLe))) of this section, not resolved at the first
level of appeal. The dispute conference is not governed by
the Administrative Procedures Act chapter 34.05 RCW.

(a) A contractor/provider shall file a request for a
dispute conference within thirty calendar days following
receipt of the adverse review decision. The department shall
not consider dispute conference requests submitted after the
thirty day((s)) period of the first level decision date.

(b) (BPMA)) MAA shall conduct the dispute conference
within ninety calendar calendar days of the receipt of request.

(c) ((iPhe—dﬁeetef—DMA—or—ﬂae-dﬁee%er—s—éeﬁgnee—shaH

£€))) The conference chairperson shall issue the final
decision within thirty calendar days of the conference.

(({e)—'llhedﬁeeter—BMA-)) (d) MAA may grant exten-
sions of time for extenuating circumstances.

() (e) The effective date of dispute conference
decisions regarding rate changes shall be the same as
specified under subsection (2)(((B¥¥3))(e) of this section.

((#&) (f) The dispute conference shall be the final level
of administrative appeal within the department and precede
judicial action.

(4) ((BM#A)) MAA shall construe failure on the part of
the contractor/provider to attempt to resolve disputed
((#ssues)) rates as provided in this section as an abandonment
of the dispute.

NEW SECTION

WAC 388-81-175 Audit dispute resolution. Medical
care providers may appeal audit findings as described under
chapter 388-41 WAC.

Proposed

PROPOSED
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NEW SECTION

WAC 388-81-200 Appeal of adverse department
action-contractor/provider. (1) A medical care contrac-
tor/provider may appeal medical assistance administration
(MAA) contract action involving termination, nonrenewal, or
other adverse MAA action concerning the contract by filing
a request for a dispute conference with the MAA. Adverse
action involving medical audit disputes shall be covered
under chapter 388-41 WAC and rates under WAC 388-81-
043.

(2) "Dispute conference,” for this section, means an
informal administrative procedure, not governed by the
Administrative Procedures Act, chapter 34.05 RCW. A
dispute conference shall be the only and final administrative
appeal level within the department and shall precede judicial
action.

(3) Unless otherwise specified, the contractor/provider
shall provide a written request for a dispute conference
within thirty calendar days of the receipt of the department’s
notice.

(4) Contractor/provider request for a dispute conference
shall include a statement of the actions appealed and
supporting justification.

(5) The department shall not consider a contrac-
tor/provider request for a dispute conference filed after thirty
calendar days of the receipt of adverse action notice. The
contractor/provider shall forfeit the right to a dispute
conference.

(6) MAA shall conduct the dispute conference within
ninety calendar days of the receipt of dispute request.

(7) MAA may request additional information within
thirty calendar days of receipt of the request for a dispute
conference. When additional information is requested, the
contractor/provider shall have thirty calendar days to submit
the information. MAA shall schedule the conference within
thirty calendar days of the receipt of the complete informa-
tion.

(8) The dispute conference chairperson shall issue the
final decision within thirty calendar days of the hearing.

(9) MAA may grant extensions of time for extenuating
circumstances.

WSR 93-21-042
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed October 15, 1993, 4:14 p.m.]

Original Notice.

Title of Rule: WAC 388-41-001 Authority, 388-41-003
Purpose, 388-41-010 Definitions, and 388-41-020 Audit
dispute conference.

Purpose: Responsibility for each type of dispute will be
better clarified and the process simplified. Medical audit
dispute process will be moved from medical assistance
administration to the Office of Vendor Services, Administra-
tive Services Division.

Statutory Authority for Adoption: RCW 74.08.090 and
74.09.290.

Proposed
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Statute Being Implemented: RCW 74.08.090 anc
74.09.290.

Summary: This new chapter will move the medica
audit dispute process from medical assistance administratior
(MAA) to Office of Vendor Services, Administrative
Services Division, and will simplify and better clarify the
process by having a separate WAC.

Reasons Supporting Proposal: Breaks out the dispute
processes for medical audit from rate changes and providel
terminations as they now exist under chapter 388-81 WAC
to simplify the process for medical providers.

Name of Agency Personnel Responsible for Drafting
Implementation and Enforcement: Mel Hill, Nursing Home
Hospital Audit, Administrative Services Division, 586-8281

Name of Proponent: Department of Social and Healtt
Services, governmental.

Rule is not necessitated by federal law, federal or statc
court decision.

Explanation of Rule, its Purpose, and Anticipatec
Effects: Same as above.

Proposal Changes the Following Existing Rules: Set
above.

No small business economic impact statement it
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin
Olympia, Washington, on November 23, 1993, at 10:00 a.m

If you need sign language assistance, please contact the
Office of Vendor Services by November 9, 1993. TDD 753
4595 or SCAN 234-4595.

Submit Written Comments to: Dewey Brock, Chief
Office of Vendor Services, Mailstop 45811, Department o
Social and Health Services, Olympia, 98504, TELEFAX
586-8487 or SCAN 321-8487, by November 16, 1993.

Date of Intended Adoption: November 24, 1993.

October 15, 199:

Dewey Brock, Chie

Office of Vendor Service:
Administrative Services Divisior

Chapter 388-41 WAC
MEDICAL AUDIT DISPUTE RESOLUTION

NEW SECTION

WAC 388-41-001 Authority. These rules are promul
gated under RCW 74.09.290, department audit and investiga
tions, and RCW 74.08.090, rules and regulations.

NEW SECTION

WAC 388-41-003 Purpose. The purpose of thi:
chapter is to establish within the department, an audit disputc
resolution process for medical providers.

NEW SECTION

WAC 388-41-010 Definitions. (1) "Department'
means the state department of social and health services.

(2) "Medical provider" means an institution, agency o
individual who has a signed agreement with the departmen
to furnish medical care and goods and/or services to recipi
ents and who is eligible to receive payment from thq
department.
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(3) "Sum certain” means a fixed amount of money due
the department which will not change.

NEW _SECTION

WAC 388-41-020 Audit dispute conference. (1) A
medical provider may dispute draft audit report findings to
the office of nursing home/hospital audit (ONHHA) within
forty-five days of receipt of the draft report. The medical
provider’s request shall include a statement specifying which
portions of the draft audit are disputed. Unsubstantiated
verbal information or instructions allegedly given by medical
assistance administration (MAA) personnel to a provider will
not be considered or disputed.

(2) When requested, the ONHHA shall hold a post audlt
conference and issue a written decision prior to issuance of
the final audit report.

(3) Except for nursing homes governed by WAC 388-
96-904, when an audit dispute continues to exist between the
department and a contracted provider of medical services
following a post-audit conference, the medical provider may
submit a request for a second level dispute conference to the
department office of vendor services (OVS), contracts
section.

(4) OVS-conducted dispute conference shall be informal
and shall not be governed by the hearing procedure in the
Administrative Procedures Act (chapter 34.05 RCW). The
OVS-conducted resolution process shall:

(a) Constitute the final administrative remedy available
under the contract; and

(b) Precede any action in a judicial or quasi-judicial
tribunal.

(5) A medical provider’s request for a second level final
audit dispute conference shall:

(a) Be in writing;

(b) Be limited to disputed issues identified under
subsection (1) of this section;

(c) State the provider’s name, address, and core provider
agreement number; and

(d) Be mailed to Office of Vendor Services, P.O. Box
45811, Olympia, Washington 98504, within thirty calendar
days from the date the final audit report was received by the
provider.

(6) Unless otherwise specified the department shall not
consider a request for a final audit dispute conference which
does not meet the time period specnﬁed in subsection (5)(d)
of this section.

(7) Following receipt of a request for a dispute confer-
ence, OVS shall, within ninety days:

(a) Determine when the dispute conference will be held;
and

(b) Notify participants of the date and time of the
conference.

(8) The department may grant the following extensions:

(a) ONHHA may grant extensions of time at their
discretion if requested within the forty-five day period
referenced under subsection (1) of this section;

(b) OVS may grant extensions of time at their discretion
if requested within the thirty calendar days referenced under
subsection (5)(d) of this section.

WSR 93-21-042

(9) ONHHA publication of a final audit report and
identification of a sum certain due the department shall
constitute the department’s final audit position.

WSR 93-21-043
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed October 15, 1993, 4:15 p.m.]

Original Notice.

Title of Rule: WAC 388-320-350 Declaratory orders—
Forms, content, and filing, 388-320-400 Petition for rule
making—Form, content, and filing, and 388-320-450
Interpretive and policy statements roster and index.

Purpose: Updates the name and location of the office
responsible for receiving a declaratory order or petition for
rule making. Clarifies where the public may inspect and
read copies of interpretive and policy statements issued by
the department.

Statutory Authority for Adoption: RCW 34.05.220,
42.17.340, chapters 17.250 and 17.260 RCW.

Statute Being Implemented: RCW 34.05.220,
42.17.340, chapters 17.250 and 17.260 RCW.

Summary: The petition for rule making provides clear
instructions on where the original and two legible copies of
the petition shall be filed. Same for declaratory order.

Reasons Supporting Proposal: Clarifies that Office of
Vendor Services is responsible for receiving a petition for
rule making or a declaratory order. Clarifies where the
public may receive or inspect copies of interpretive and
policy statements issued by the department.

Name of Agency Personnel Responsible for Draftmg,
Implementation and Enforcement: Sharon Staley, Office of
Vendor Services, Administrative Services Division, 586-
6423.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on November 23, 1993, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Vendor Services by November 9, 1993. TDD 753-
4595 or SCAN 234-4595.

Submit Written Comments to: Dewey Brock, Chief,
Office of Vendor Services, Mailstop 45811, Department of
Social and Health Services, Olympia, 98504, TELEFAX
586-8487 or SCAN 321-8487, by November 16, 1993.

Date of Intended Adoption: November 24, 1993.

October 15, 1993

Dewey Brock, Chief

Office of Vendor Services
Administrative Services Division

Proposed

PROPOSED
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AMENDATORY SECTION (Amending Order 2999, filed
2/5/90, effective 3/1/90)

WAC 388-320-350 Declaratory orders—Forms,
content, and filing. A petition for a declaratory order shall
generally adhere to the following form:

(1) At the top of the page shall appear the wording
"Before the state department of social and health services."
On the left side of page below the foregoing the following
caption shall be set out: "In the matter of the petition of
(name of petitioning party) for a declaratory order." Oppo-
site the foregoing caption shall appear the word "petition."

(2) The body of the petition shall be set out in num-
bered paragraphs. The first paragraph shall state the name
and address of the petitioning party. The second paragraph
shall state all rules or statutes that may be brought into issue
by the petition. Succeeding paragraphs shall set out the state
of facts relied upon in form similar to that applicable to
complaints in civil actions before the superior courts of this
state. The concluding paragraphs shall contain the prayer of
the petitioner. The petition shall be subscribed and verified
in the manner prescribed for verification of complaints in the
superior courts of this state.

(3) The original and two legible copies shall be filed
with the Office of ((¥ssuanees)) Vendor Services, MS ((OB-
33H)) 45811, Second Floor ((¥est)) East, Office Building 2,
((Fwelfth)) 14th and ((Frenldin)) Jefferson, Olympia, WA
98504. Petitions shall be on white paper, 8 1/2" x 11" in
size.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending Order 2999, filed
2/5/90, effective 3/1/90)

WAC 388-320-400 Petition for rule making—Form,
content, and filing. A petition for adoption, amendment, or
repeal of a rule shall generally adhere to the following form:

(1) At the top of the page shall appear the wording
"Before the state department of social and health services."
On the left side of the page below the foregoing the follow-
ing caption shall be set out: "In the matter of the petition of
(name of petitioning party) for rule making." Opposite the
foregoing caption shall appear the word "petition."

(2) The body of the petition shall be set out in num-
bered paragraphs. The first paragraph shall state the name
and address of the petitioning party and whether petitioner
seeks the adoption of new rule or rules, or amendment or
repeal of existing rule or rules. The second paragraph, in
case of a proposed new rule or amendment of an existing
rule, shall set forth the desired rule in its entirety. Where
the petition is for repeal of an existing rule, such shall be
stated and the rule proposed to be repealed shall either be set
forth in full or shall be referred to by agency rule number.
The third paragraph shall set forth concisely the reasons for
the proposal of the petitioner and shall contain a statement
as to the interest of the petitioner in the subject matter of the
rule. Additional numbered paragraphs may be used to give
full explanation of petitioner’s reason for the action sought.
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(3) Petitions shall be dated and signed by the person o
entity named in the first paragraph or by his attorney. The
original and two legible copies of the petition shall be filec
with the Office of ((Issuanees)) Vendor Services, MS (BB
33H)) 45811, ((Fhird)) Second Floor ((West)) East, Office
Building 2, ((FweHth)) 14th and ((Franldin)) Jefferson
Olympia, WA 98504. Petitions shall be on white pape
8 1/2" x 11" in size.

AMENDATORY SECTION (Amending Order 3300, filec
11/27/91, effective 12/28/91)

WAC 388-320-450 Interpretive and policy state
ments roster and index. (1) Legal authority for this rule it
RCW 34.05.220 and 42.17.260 (4)(d) and (e).

(2) The department’s index of interpretive and policy
statements is administered by the office of ((issuanees)

vendor services. Statements in existence July 1, 1990 were

made part of the index and new statements are added to the
index upon issuance. The index is revised approximately
every two years.

(3) The index is available for public inspection at the
Office of ((¥ssuanees)) Vendor Services located in Office
Building No. 2, Olympia WA.

(4) A person wishing to inspect or receive copies of
interpretive and policy statements issued by the departmen
shall submit a written request to: Office of ((fssuanees)
Vendor Services, PO Box ((45865)) 45811, Olympia WA
98504-((5805)) 5811.

WSR 93-21-045
PROPOSED RULES
UTILITIES AND TRANSPORTATION

COMMISSION
[Filed October 18, 1993, 8:12 a.m.]

Original Notice.

Title of Rule: Amending WAC 480-110-051(6) relating
to interest on water company customer deposits. The
proposed amendment is shown below as Appendix A,
Docket No. UW-930955.

Purpose: To align water company customer deposit
interest requirements with that of other utility industries and
the current financial market. This will have the effect of
lowering the required interest on deposits.

Statutory Authority for Adoption: RCW 80.01.040.

Summary: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Paul Curl, Secretary,
1300 South Evergreen Park Drive S.W., Olympia, WA,
(206) 753-6451.

Name of Proponent: Washington Utilities and Transpor-
tation Commission, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: No comments or recommendations are
submitted because the proposal is pursuant to legislative
authorization in RCW §0.01.040.

Rule is not necessitated by federal law, federal or state
court decision.
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Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

This proposal has no adverse economic effect on
companies subject to regulation.

Hearing Location: Commission Hearing Room, Second
Floor, Chandler Plaza Building, 1300 South Evergreen Park
Drive S.W., Olympia, WA 98504, on December 8§, 1993, at
9:00 a.m.

Submit Written Comments to: Paul Curl, Secretary,
P.O. Box 47250, Olympia, WA 98504-7250, by November
17, 1993.

Date of Intended Adoption: December 8, 1993.

October 15, 1993
Paul Curl
Secretary

AMENDATORY SECTION (Amending Order R-85, filed
6/30/76)

WAC 480-110-051 Deposits. (1) Establishment of
credit. An applicant for residential service may establish
credit by demonstrating to the utility any one of the follow-
ing factors:

(a) Prior service with the utility in question during the
next previous 12 months for at least six consecutive months
during which service was rendered and was not disconnected
for failure to pay, and no more than one delinquency notice
was served upon the customer.

(b) Prior service with a utility of the same type as that
of which service is sought with a satisfactory payment record
as demonstrated in (a) above, provided that the reference
may be quickly and easily checked, and the necessary
information is provided.

(c) Full-time consecutive employment during the entire
12 months next previous to the application for service, with
no more than two employers, and the applicant is currently
employed or has a regular source of income.

(d) Ownership of a significant legal interest in the
premises to be served.

(e) Furnishing of a satisfactory guarantor to secure
payment of bills for service requested in a specified amount
not to exceed the amount of cash deposit which may be
required.

(f) Demonstration that applicant is a satisfactory risk by
appropriate means including, but not limited to, the produc-
tion in person at a listed business office of two major credit
cards, or other credit references, which may be quickly and
easily checked by the utility.

(2) Establishment of credit—Nonresidential. An
applicant for nonresidential service may be required to
demonstrate that it is a satisfactory credit risk by reasonable
means appropriate under the circumstances.

(3) Deposit requirements. A deposit may be required
under the following circumstances:

(a) Where the applicant has failed to establish a satisfac-
tory credit history as outlined above.

(b) In any event, a deposit may be required when,
within the 12 months prior to the application, the applicant’s
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service of a similar type has been disconnected for failure to
pay amounts owing, when due; where there is an unpaid,
overdue balance owing for similar service from the utility to
which application is being made or from any other water
company; or where two or more delinquency notices have
been served upon the applicant by any other water company
during the 12 months previous to the application for service.

(c) Initiation or continuation of service to a residence
where a prior customer still resides and where any balance
for such service to that prior customer is past due or owing.

(4) Amount of deposit. In instances where a deposit
may be required by the utility, the deposit shall not exceed
two-twelfths of estimated annual billings for utilities billing
monthly, three-twelfths of estimated annual billings for
utilities billing bimonthly, and four-twelfths of estimated
annual billings for utilities billing trimonthly.

(5) Transfer of deposit. Where a customer of whom a
deposit is required transfers his service to a new location
within the same utility’s service area, the deposit, less any
outstanding balance, shall be transferable and applicable to
the new service location.

(6) Interest on deposits. Interest on deposits held shall

be accrued at the rate ((established-aceerding—totaw—as
ihterest-upon—judgmentsin-superioreourtsof thestate-of
Washington-eas-efJanuary—+-ef-eaech)) calculated as a simple

average of the effective interest rate for new issues of one
year treasury bills, computed from December 1 of each year,
continuing through November 30 of the following year.
Deposits shall earn that calculated interest rate during
January 1 through December 31 of the subsequent year.
Interest shall be computed from the time of deposit to the
time of ((terminationof-serviee)) refund or total application
of the deposit and shall be compounded annually.

(7) Extended payment of deposits. Where a customer
or applicant for service of whom a deposit is required is
unable to pay the entire amount of the deposit in advance of
connection or continuation of service, the customer or
applicant shall be allowed to pay S0 percent of the deposit
amount prior to service, with the remaining amount payable
in equal amounts on the utility’s ordinary billing cycle
during the first two months of service. A customer or
applicant who is unable to meet this deposit requirement
shall have the opportunity to receive service under subsec-
tion (8), alternative to deposit, next below.

(8) Alternative to deposit. A customer or applicant for
service of whom a deposit is required, but who is unable to
make a deposit, shall be allowed, as an alternative to the
making of a deposit, to prepay any installation charges and
reasonably estimated regular service charges at periods
corresponding to the utility’s regular billing period or budget
billings for the length of time during which a deposit would
ordinarily have been required. The customer shall then be
billed in a normal fashion.

(9) When payment is made by cash, a receipt shall be
furnished to each applicant or customer for the amount
deposited.

(10) Refund of deposits. Deposits plus accrued interest
shall be refunded under the following circumstances and in
the following form:

(a) Satisfactory payment. Where the customer has for
12 consecutive months paid for service when due in a
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prompt and satisfactory manner as evidenced by the follow-
ing:

(i) The utility has not initiated disconnection proceed-
ings against the customer.

(ii) No more than two notices of delinquency have been
made to the customer by the utility.

(b) Termination of service. Upon termination of
service, the utility shall return to the customer the amount
then on deposit plus accrued interest, less any amounts due
the utility by the customer for service rendered.

(c) Refunds - how made. Any deposit plus accrued
interest, shall be refunded to the customer either in the form
of a check issued and mailed to the customer no longer than
15 days following completion of 12 months’ satisfactory
payment as described above, or applied to the customer’s bill
for service in the 13th and, if appropriate, subsequent
months, in accordance with the preference as to form of
refund indicated by the customer at the time of deposit or as
thereafter modified.

(11) Nothing in this rule shall prevent the requirement
of a larger deposit or a new deposit when conditions
warrant. Should a larger or new deposit be required, the
reasons therefor shall be specified in writing to the customer.
Any requirement for a new or larger deposit shall be in
conformity with the standards set forth in this rule.

WSR 93-21-048
PROPOSED RULES
YAKIMA COUNTY
CLEAN AIR AUTHORITY
[Filed October 18, 1993, 2:45 p.m.]

Original Notice. '

Title of Rule: Amendments to Restated Regulation I of
YCCAA to include a new article (Article XIII) on fees, as
well as new wording in sections that refer to fees (4.01(H),
4.02(1), 5.01(E), 5.09 (E)4), and 6.09).

Purpose: To explicitly state amounts of fees and fee
schedules associated with source registration, notices of
construction, asbestos removal notification, outdoor burning
permits, and air operating permits. Currently, the Restated
Regulation I only states that fees are required for these
activities but does not give actual fee amounts.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: Chapter 70.94 RCW.

Summary: Amendments include a new article (Article
XIII) on fees, as well as new wording in sections that refer
to fees (4.01(H), 4.02(I), 5.01(E), 5.09 (E)(4), and 6.09).
The new article explicitly states amounts of fees and fee
schedules for registration, notices of construction, asbestos
removal notification, outdoor burning permits, and air
operating permits. Currently, the Restated Regulation I only
states that fees are required for these activities but does not
give actual fee amounts.

Reasons Supporting Proposal: Clarification of fees and
fee schedules.

Name of Agency Personnel Responsible for Drafting:
Bob Godwin, Yakima County Clean Air Authority, 6 South
2nd Street, Room 1016, Yakima, WA 98901, (509) 5754116
ext. 11; Implementation and Enforcement: Tom T. Silva,
Yakima County Clean Air Authority.

Proposed
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Name of Proponent: Yakima County Clean Air Author-
ity (YCCAA), governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipatec
Effects: A short explanation and purpose can be found ir
Summary above. The anticipated effect is that sources of air
pollution in Yakima County that are required to register, fil¢
a Notice of Construction, notify the YCCAA of asbestos
removal, obtain an outdoor burning permit, or obtain an ai
operating permit will be able to determine the amount of
fees or the fee schedule they will be subject to.

Proposal Changes the Following Existing Rules: The
wording in Sections 4.01(H), 4.02(I), 5.01(E), 5.09 (E)(4)
and 6.09 of the Restated Regulation I will be changed
These sections currently refer to fee amounts indirectly by
stating that amounts are as approved by the board of the
YCCAA. The new wording for each of these sections wil.
be changed so that the reader will be directed to the appro-
priate section in the new article (Article XIII) in whict
actual fee amounts and fee schedules will be stated.

No small business economic impact statement requirec
by chapter 19.85 RCW. ‘

Hearing Location: Yakima County Courthouse, 12¢
North 2nd Street, Room 420, Yakima, WA, on December 8
1993, at 2:30 p.m.

Submit Written Comments to: Tom Silva, Directos
APCO, Yakima County Clean Air Authority, County
Courthouse, Yakima, WA 98901, by December 7, 1993.

Date of Intended Adoption: December 8, 1993.

October 15, 199°
Tom T. Silva, Directoi
Air Pollution Control Office:

Reviser’s note: The material contained in this filing will appear ir
the 93-22 issue of the Register as it was received after the applicable
closing date for the issue for agency-typed material exceeding the volumge
limitations of WAC 1-21-040.

WSR 93-21-054
PREPROPOSAL COMMENTS
DEPARTMENT OF REVENUE
[Filed October 18, 1993, 4:50 p.m.]

Subject of Possible Rule Making: Amending WAC
458-20-168 Hospitals and medical care facilities.

Persons may comment on this subject in writing or by
attending the public meeting. Written comments should be
addressed to: Les Jaster, Department of Revenue, P.O. Box
47467, Olympia, WA 98504-7467, FAX (206) 664-0972
Public meeting scheduled at: Evergreen Plaza Building, 2nc
Floor Conference Room, 711 Capitol Way South, Olympia
WA, on November 29, 1993, at 9:30 a.m. (Written com-
ments should by submitted by this date to assure ful
consideration, but will be accepted to date of adoption.)

Other Information or Comments by Agency at this
Time, if any: The Department of Revenue plans to amenc
this WAC rule to incorporate the changes required by
chapter 25, Laws of 1993 sp. sess. Nonprofit hospitals anc
certain publicly operated hospitals became subject to a B&C
tax on July 1, 1993.
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A copy of the rule draft is available upon request.
Contact Roseanna Hodson, (206) 586-4281.

October 18, 1993

Les Jaster

Rules Coordinator

WSR 93-21-059
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

(By the Code Reviser’s Office)
[Filed October 19, 1993, 8:05 a.m.]

WAC 388-235-9500, 388-235-9520, 388-235-9530, 388-235-
9540, 388-235-9550, 388-235-9560, 388-235-9570, 388-235-
9580 and 388-235-9600, proposed by the Department of
Social and Health Services in WSR 93-08-074, appearing in
issue 93-08 of the State Register, which was distributed on
April 21, 1993, is withdrawn by the code reviser’s office
under RCW 34.05.335(3), since the proposal was not
adopted within the one hundred eighty day period allowed by
the statute.

Kerry S. Radcliff, Editor
Washington State Register

WSR 93-21-060
WITHDRAWAL OF PROPOSED RULES
BUILDING CODE COUNCIL

(By the Code Reviser’s Office)
[Filed October 19, 1993, 8:06 a.m.]

WAC 51-11-0200, 51-11-0700 and 51-11-1000, proposed by
the Building Code Council in WSR 93-08-077, appearing in
issue 93-08 of the State Register, which was distributed on
April 21, 1993, is withdrawn by the code reviser’s office
under RCW 34.05.335(3), since the proposal was not
adopted within the one hundred eighty day period allowed by
the statute. .

Kerry S. Radcliff, Editor
Washington State Register

WSR 93-21-061
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF HEALTH

(By the Code Reviser’s Office)
[Filed October 19, 1993, 8:07 a.m.}

WAC 246-851-540, 246-851-550 and 246-851-560, proposed
by the Department of Health in WSR 93-08-079, appearing
in issue 93-08 of the State Register, which was distributed
on April 21, 1993, is withdrawn by the code reviser’s office
under RCW 34.05.335(3), since the proposal was not
adopted within the one hundred eighty day period allowed by
the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 93-21-054

WSR 93-21-062
PROPOSED RULES
DEPARTMENT OF HEALTH
(Community Environmental Health)
[Filed October 19, 1993, 8:35 a.m.]

Original Notice.

Title of Rule: On-site sewage system regulations,
chapter 246-272 WAC, formerly chapter 248-96 WAC.

Purpose: Establish minimum requirements for permits,
design, installation, maintenance and operation for on-site
sewage systems approved by local health, and the Washing-
ton State Department of Health.

Statutory Authority for Adoption: RCW 43.20.050.

Statute Being Implemented: RCW 43.70.080.

Summary: The regulations recognize technical advances
by the on-site sewage treatment industry, clarify interpreta-
tion for uniform application throughout the state. The
format identifies responsible role players and lists expecta-
tions for each to provide an efficient, coordinated statewide
management approach to improve on-site system perfor-
mance.

Reasons Supporting Proposal: These regulations reduce
public health risk caused by on-site system failure by
addressing all known factors that influence treatment
performance.

Name of Agency Personnel Responsible for Drafting
and Implementation: Tom Long, Environmental Health
Programs, (206) 586-8133; and Enforcement: Mark
Soltman, Environmental Health Programs, (206) 586-5797.

Name of Proponent: Washington State Department of
Health, Office of Community Environmental Health Pro-
grams, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: All comments have been incorporated in
draft document.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These regulations interpret legislative directives
authorizing the Washington State Board of Health to insure
that on-site systems are properly designed, installed and
operated to minimize risk to public health. The purpose of
this rule is to protect public health by proper management of
wastewater through on-site wastewater treatment and
disposal systems. The rule clearly defines a statewide on-
site wastewater management program that insures proper
design, installation, operation and monitoring. It will reduce
the number of potential system failures, provide methods to
correct failed systems, and provide uniform interpretation for
regulators and the public.

Proposal Changes the Following Existing Rules: The
proposed rules modify existing regulations to provide clarity
that will achieve uniform interpretation of intent. Specific
design, installation, operation and permit requirements
coordinate implementation efforts to reduce potential failure,
and address failing systems. The format identifies all parties
and assigns responsibility for action. The regulations also
detail protocols for experimental and alternative technology
evaluation for appropriate application.

Proposed
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No small business economic impact statement is
required for this proposal by chapter 19.85 RCW,

All items that would have caused economic impact
under chapter 19.85 RCW have been mitigated.

Hearing Location: W. R. Giedt Public Health Laborato-
ry, 1610 N.E. 150th, Seattle, WA 98155-7224, on December
8, 1993, at 1:30 p.m.

Submit Written Comments to: Ann Foster, Department
of Health, P.O. Box 47902, Olympia, WA 98504-7902, by
November 15, 1993.

Date of Intended Adoption: December 8§, 1993.

October 14, 1993
Sylvia Beck
Executive Director
Board of Health

Chapter 246-272 WAC
ON-SITE SEWAGE SYSTEMS

NEW SECTION

WAC 246-272-00101 Purpose, objectives, and
authority. (1) The purpose of this chapter is to protect the
public health by minimizing:

(a) The potential for public exposure to sewage from
on-site sewage systems; and

(b) Adverse effects to public health that discharges from
on-site sewage systems may have on ground and surface
waters.

(2) This chapter regulates the location, design, installa-
tion, operation, maintenance, and monitoring of on-site
sewage systems to:

(a) Achieve long-term sewage treatment and effluent
disposal; and

(b) Limit the discharge of contaminants to waters of the
state.

(3) This chapter is adopted by the state board of health
in accordance with the authority granted in RCW 43.20.050
to establish minimum requirements for the department of
health, and local boards of health whether or not they choose
to adopt local regulations.

NEW SECTION

WAC 246-272-00501 Administration. The local
health officers and the department shall administer this
chapter under the authority and requirements of chapters
70.05, 70.08, 70.46, and 43.70 RCW. Under RCW
70.05.060(7), fees may be charged for this administration.

NEW _SECTION

WAC 246-272-01001 Definitions. '"Additive’’ means
a commercial product added to an on-site sewage system
intended to affect performance or aesthetics of an on-site
sewage system.

"Alternative system'' means an on-site sewage system
other than a conventional gravity system or conventional
pressure distribution system. Properly operated and main-
tained alternative systems provide equivalent or enhanced
treatment performance as compared to conventional gravity
systems.

Proposed
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"Approved'' means a written statement of acceptability,
in terms of the requirements in this chapter, issued by the
local health officer or the department.

"Approved list'" means "List of Approved Systems and
Products,” developed annually and maintained by the
department and containing the following:

List of proprietary devices approved by the department;

List of specific systems meeting treatment standard 1
and treatment standard 2;

List of experimental systems approved by the depart-
ment;

List of septic tanks, pump chambers, and holding tanks
approved by the department.

"Area of special concern' means an area of definite
boundaries delineated through public process, where a local
health officer, or the department in consultation with the
health officer, determines additional requirements for on-site
sewage systems may be necessary to reduce potential
failures, or minimize negative impact of on-site systems
upon public health.

"Cesspool' means a pit receiving untreated sewage and
allowing the liquid to seep into the surrounding soil or rock.

"Conforming system' means any on-site sewage
system, except an experimental system, meeting any of the
following criteria:

Systems in full compliance with new construction
requirements under this chapter; or

Systems approved, installed, and operating in accor-
dance with requirements of previous editions of this chapter;
or

Systems or repairs permitted through departmental
concurrence by the waiver process which assure public
health protection by higher treatment performance or other
methods.

"Conventional gravity system' means an on-site
sewage system consisting of a septic tank and a subsurface
soil absorption system with gravity distribution of the
effluent.

"Conventional pressure distribution system'' means
an on-site sewage system consisting of a septic tank and a
subsurface soil absorption system with pressure distribution
of the effluent. Design, operation and maintenance, and
performance monitoring are described by "Guidelines for
Pressure Distribution Systems” by the Washington state
department of health.

"Covenant'' means a recorded agreement stating certain
activities and/or practices are required or prohibited.

""Cuts and/or banks' means any naturally occurring or
artificially formed slope greater than one hundred percent
(forty-five degrees) and extending vertically at least five feet
from the toe of the slope to the top of the slope as follows:
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"Designer'' means a person who matches site and soil
characteristics with appropriate on-site sewage technology.

"Development' means the creation of a residence,
structure, facility, mobile home park, subdivision, planned
unit development, site, area, or any activity resulting in the
production of sewage.

"Department' means the Washington state department
of health.

"Disposal component' means a subsurface absorption
system (SSAS) or other soil absorption system receiving
septic tank or other pretreatment device effluent and trans-
mitting it into original, undisturbed soil.

"Effluent’ means liquid discharged from a septic tank
or other on-site sewage system component.

"Engineer' means a person who is licensed and in
good standing under chapter 18.43 RCW.

"Expansion' means a change in a residence, facility,
site, or use that:

Causes an on-site sewage system to exceed its existing
treatment or disposal capability, for example, when a
residence is increased from two to three bedrooms or a
change in use from an office to a restaurant; or

Reduces the treatment or disposal capability of the
existing on-site sewage system or the reserve area, for
example, when a building is placed over a reserve area.

"Experimental system'' means any alternative system:

Without design guidelines developed by the department;
or

A proprietary device or method which has not yet been
evaluated and approved by the department.

"Failure" means a condition of an on-site sewage
system that threatens the public health by inadequately
treating sewage or by creating a potential for direct or
indirect contact between sewage and the public. Examples
of failure include:

Sewage on the surface of the ground;

Sewage backing up into a structure caused by slow soil
absorption of septic tank effluent;

Sewage leaking from a septic tank, pump chamber,
holding tank, or collection system;

Cesspools or seepage pits where evidence of ground
water or surface water quality degradation exists;

Inadequately treated effluent contaminating ground water
or surface water; or

Noncompliance with standards stipulated on the permit.

"Ground water'' means a subsurface water occupying
the zone of saturated soil, permanently, seasonally, or as the
result of the tides. Indications of ground water may include:
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Water seeping into or standing in an open excavation
from the soil surrounding the excavation.

Spots or blotches of different color or shades of color
interspersed with a dominant color in soil, commonly
referred to as mottling. Mottling is a historic indication for
the presence of ground water caused by intermittent periods
of saturation and drying, and may be indicative of poor
aeration and impeded drainage. Also see "water table."

"Holding tank sewage system' means an on-site
sewage system which incorporates a holding tank, the
services of a sewage pumper/hauler, and the off-site treat-
ment and disposal for the sewage generated.

"Industrial wastewater' means the water or liquid
carried waste from an industrial process. These wastes may
result from any process or activity of industry, manufacture,
trade or business, from the development of any natural
resource, or from animal operations such as feedlots, poultry
houses, or dairies. The term includes contaminated storm
water and leachate from solid waste facilities.

"Installer"” means a qualified person approved by a
local health officer to install or repair on-site sewage systems
or components.

""Large on-site sewage system (LOSS)" means any on-
site sewage system with design flows, at any common point,
greater than three thousand five hundred gallons per day.

""Local health officer'' means the health officer of the
city, county, or city-county health department or district
within the state of Washington, or a representative authorized
by and under the direct supervision of the local health
officer, as defined in chapter 70.05 RCW.

"May" means discretionary, permissive, or allowed.

""Nonconforming repair' means an on-site sewage
system with a repaired disposal component that does not
comply with required vertical or horizontal separation
between the disposal component and water or well where
potential contamination could risk public health and has not
been granted concurrence by the department to recognize
that additional means have been employed to minimize
health risk.

"On-site sewage system (OSS)" means an integrated
arrangement of components for a residence, building,
industrial establishment or other places not connected to a
public sewer system which:

Convey, store, treat, and/or provide subsurface soil
treatment and disposal on the property where it originates,
upon adjacent or nearby property; and

Includes piping, treatment devices, other accessories,
and soil underlying the disposal component of the initial and
reserve areas.

"Ordinary high-water mark'' means the mark on
lakes, streams, and tidal waters, found by examining the
beds and banks and ascertaining where the presence and
action of waters are so common and usual, and so long
continued in all ordinary years, as to mark upon the soil a
character distinct from that of the abutting upland with
respect to vegetation, as that condition exists on the effective
date of this chapter, or as it may naturally change thereafter.
The following definitions apply where the ordinary high-
water mark cannot be found:

The ordinary high-water mark adjoining saltwater is the
elevation at mean higher high tide; and

Proposed
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The ordinary high-water mark adjoining freshwater is
the line of mean high water.

"Person' means any individual, corporation, company,
association, society, firm, partnership, joint stock company,
or any governmental agency, or the authorized agents of any
such entities.

"Planned unit development' means a development
characterized by a unified site design, clustered residential
units and/or commercial units, and areas of common open
space.

"Pressure distribution" means a system of small
diameter pipes equally distributing effluent throughout a
trench or bed, as described in the "Guidelines for Pressure
Distribution Systems" by the department. Also see "conven-
tional pressure distribution."

"Proprietary device or method" means a device or
method classified as an alternative system, or a component
thereof, held under a patent, trademark or copyright.

"Public sewer system'' means a sewerage system:

Owned or operated by a city, town, municipal corpora-
tion, county, or other approved ownership consisting of a
collection system and necessary trunks, pumping facilities
and a means of final treatment and disposal; and

Approved by or under permit from the department of
ecology, the department of health and/or a local health
officer.

"Pumper" means a person approved by the local health
officer to remove and transport wastewater or septage from
on-site sewage systems.

"Repair' means restoration, by reconstruction or
relocation, or replacement of a failed on-site sewage system.

"Reserve area’" means an area of land approved for the
installation of a conforming system and dedicated for
replacement of the OSS upon its failure.

"Residential sewage' means sewage having the
constituency and strength typical of wastewater from
domestic households.

"Restrictive layer' means a stratum impeding the
vertical movement of water, air, and growth of plant roots,
such as hardpan, claypan, fragipan, caliche, some compacted
soils, bedrock and unstructured clay soils.

"Seepage pit" means an excavation more than three
feet deep where the sidewall of the excavation is designed to
dispose of septic tank effluent. Seepage pits may also be
called "dry wells."

"Septage' means the mixture of solid wastes, scum,
sludge, and liquids pumped from within septic tanks, pump
chambers, holding tanks, and other OSS components.

"Septic tank' means a watertight pretreatment recepta-
cle receiving the discharge of sewage from a building sewer
or sewers, designed and constructed to permit separation of
settleable and floating solids from the liquid, detention and
anaerobic digestion of the organic matter, prior to discharge
of the liquid.

"Sewage' means any urine, feces, and the water
carrying human wastes, including kitchen, bath, and laundry
wastes from residences, buildings, industrial establishments
or other places. For the purposes of these regulations,
"sewage" is generally synonymous with domestic
wastewater. Also see "residential sewage."

""Shall" means mandatory.
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"Soil log'" means a detailed description of soil charac-
teristics providing information on the soil’s capacity to act
as an acceptable treatment and disposal medium for sewage.

"Soil type" means a numerical classification of fine
earth particles and coarse fragments as described in WAC
246-272-11001 (2)(e).

"Subdivision" means a division of land or creation of
lots or parcels, described under chapter 58.17 RCW, now or
as hereafter amended, including both long and short subdivi-
sions, planned unit developments, and mobile home parks.

"SSAS" or "subsurface soil absorption system"
means a system of trenches three feet or less in width, or
beds between three and ten feet in width, containing distribu-
tion pipe within a layer of clean gravel designed and
installed in original, undisturbed soil for the purpose of
receiving effluent and transmitting it into the soil.

"Surface water' means any body of water, whether
fresh or marine, flowing or contained in natural or artificial
unlined depressions for significant periods of the year,
including natural and artificial lakes, ponds, springs, rivers,
streams, swamps, marshes, and tidal waters.

"Treatment standard 1" means a thirty-day average of
less than 10 milligrams per liter of biochemical oxygen
demand (five-day BOD;), 10 milligrams per liter of total
suspended solids (TSS), and a thirty-day geometric mean of
less than 200 fecal coliform per 100 milliliters.

"Treatment standard 2" means a thirty-day average of
less than 10 milligrams per liter of biochemical oxygen
demand (five-day BOD;), 10 milligrams per liter of total
suspended solids (TSS), and a thirty-day geometric mean of
less than 800 fecal coliform per 100 milliliters.

"Unit volume of sewage'' means:

A single family residence;

A mobile home site in a mobile home park; or

Four hundred fifty gallons of sewage per day where the
proposed development is not single family residences or a
mobile home park.

"Vertical separation' means the depth of unsaturated
original, undisturbed soil of soil types 1B-6 between the
bottom of a disposal component and the highest seasonal
water table, a restrictive layer, or soil type 1A, as illustrated
below by the profile drawing of a subsurface soil absorption
system:
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"Water table” means the upper surface of the ground
water,"whcthe( permanent or seasonal. Also see "ground
Wate'r'.Wave barrier' means a bulkhead of adequate height

and construction protecting the immediate area of on-site
sewage system components from wave action.

NEW SECTION

WAC 246-272-02001 Local regulation. (1) Local
boards of health may adopt and enforce local rules and
regulations governing on-site sewage systems when the local
regulations are:

(a) Consistent with, and as stringent as, this chapter; and

(b) Approved by the department prior to the effective
date of local regulations.

(2) A local board of health may apply for departmental
approval of local regulations at any time by initiating the
following procedure:

(a) The local board shall submit the proposed local
regulations to the department.

(b) Within ninety days of receipt, the department shall:

(i) Approve the regulation; or

(i1) Signify automatic tacit agreement with the local
regulations and permitting local implementation by failing to
act; or

(iii) Deny approval of the regulations. If the department
determines local regulations are not consistent with this
chapter, the department shall provide specific reasons for
denial.

(3) Upon receipt of departmental approval or after
ninety days without notification, whichever comes first, the
local board may implement adopted regulations. The local
board shall provide a copy of the adopted local regulations
to the department.

(4) If the department denies the local regulations, the
local board of health may initiate an appeal process by:

(a) Resubmitting revised regulations for departmental
consideration; or

(b) Submitting a written request for a review within one
hundred twenty days from the date the local board of health
receives the written reasons for the denial.
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(5) Written requests for review shall be submitted to an
arbitration panel comprised of three members acceptable to
both the department and local board of health whose
decision shall be binding on the department and the local
board. The arbitration panel shall include one departmental
employee, one employee from a local health department
other than that which requested the review, and one member
of the technical review committee described in WAC 246-
272-23501.

(6) Nothing in this chapter shall prohibit the adoption
and enforcement of more stringent regulations by local
health departments where such regulations are needed to
protect the public health.

NEW SECTION

WAC 246-272-03001 Applicability. (1) The local
health officer and the department:

(a) Shall apply this chapter to OSS treating wastewater
and disposing of effluent from residential sewage sources;

(b) May apply this chapter to OSS for sources other
than residential sewage, excluding industrial wastewater, if
pretreatment, siting, design, installation, and operation and
maintenance measures provide treatment and effluent
disposal equal to that required of residential sewage.

(2) Preliminary plats specifying general methods of
sewage treatment, disposal, system designs and locations
approved prior to the effective date of these regulations:

(a) Shall be acted upon in accordance with regulations
in force at the time of preliminary plat approval; and

(b) Shall have a maximum validity period of five years
from the date of approval or remain valid for an additional
year beyond the effective date of these regulations, whichev-
er assures the most lenient expiration date.

(3) A valid sewage system design approval, or installa-
tion permit issued prior to the effective date of these
regulations:

(a) Shall be acted upon in accordance with regulations
in force at the time of issuance;

(b) Shall have a maximum validity period of five years
from the date of issuance or remain valid for an additional
year beyond the effective date of these regulations, whichev-
er assures the most lenient expiration date; and

(c) May be modified to include additional requirements
if the health officer determines that a serious threat to public
health exists.

(4) The Washington state department of ecology has
authority and approval over:

(a) Domestic or industrial wastewater under chapter
173-240 WAC; and

(b) Sewage systems using mechanical treatment, or
lagoons, with ultimate design flows above three thousand
five hundred gallons per day.

(5) The Washington state department of health has
authority and approval over:

(a) Systems with design flows through any common
point between three thousand five hundred to fourteen
thousand five hundred gallons per day; and

(b) Any large on-site sewage system "LOSS" for which
jurisdiction has been transferred to the department of health
under conditions of memorandum of agreement with the
department of ecology. >
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(6) The local health officer has authority and approval
over:

(a) Systems with design flows through any common
point up to three thousand five hundred gallons per day;

(b) Any large on-site sewage system "LOSS" for which
jurisdiction has been transferred to a local health jurisdiction
from the department by contract.

(7) Where this chapter conflicts with chapter 90.48
RCW, Water Pollution Control, the requirements under those
statutes apply.

NEW SECTION

WAC 246-272-04001 Alternative systems and
proprietary devices. (1) The department:

(a) May approve guidelines for alternative systems if
they are based upon:

(i) Sufficient theory and/or applied research to warrant
guideline development; and

(i1) Sufficient accumulation of performance data to
prove treatment standards are met; and

(ii1) Review and recommendations by the technical
review committee established under WAC 246-272-23501.

(b) May maintain lists of approved methods, proprietary
devices, guidelines, and alternative systems.

(c) May charge fees to cover the cost of administering
an alternative system program.

(2) The local health officer or department shall only
permit installation of alternative systems for which there are
alternative system guidelines, or a proprietary device if it
appears on the list of approved systems or devices main-
tained by the department under subsection (1)(a) and (b) of
this section.

(3) The local health officer:

(a) May require performance monitoring or sampling of
any alternative system.

(b) May charge fees to cover the costs for monitoring
system performance.

(c) Shall submit copies of evaluation reports to the
department when alternative system performance is evaluat-
ed.

(d) Shall notify the department of alternative system
approvals and failures.

(4) Persons desiring product inclusion on the approved
list, or intending to alter an approved device or method, shall
submit to the department:

(a) Documentation, data, plans, or other information
requested, in an acceptable format for technical evaluation to
certify that the product meets all the criteria in the appropri-
ate guidelines; and -

(b) Required fees.

(5) Persons desiring continued retention on the list of
approved systems and products shall submit to the depart-
ment:

(a) An acceptable annual report which includes any
changes in the product and certifies that the device meets
appropriate guidelines; and

(b) Required fees.
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NEW SECTION

WAC 246-272-05001 Experimental systems. (1)
Persons proposing a system for inclusion on the departmental
approved list of experimental systems shall submit to the
department for review and approval, a written proposal
which includes:

(a) Description of existing theory and/or applied
research supporting the application;

(b) Proposed testing protocol;

(c) Proposed operation, maintenance, and monitoring
detail and schedules;

(d) Maximum number of installations;

(e) Proposed locations and uses, if multiple locations are
proposed;

(f) Proposed reporting detail and frequency;

(g) Proposed schedule for the experimental program;

(h) Name(s) of the person(s) financially responsible for
the experimental program, including:

(i) Routine operation and maintenance;

(i1) Monitoring; and

(iii) Repair and/or replacement of the system.

(i) Verification that the proposal is consistent with the
intent of this chapter, requirements of this section, and the
departmental application process.

(2) The local health officer:

(a) May permit a limited number of specific experimen-
tal systems if:

(i) The specific system is included on the department’s
approved list of experimental systems under subsection
(5)(b) of this section;

(i1) The site will accommodate the installation of a
conforming system in the event of failure of the experimen-
tal system;

(iii) Local agreements to provide for monitoring,
sampling, testing, reporting, maintenance, repairs, and the
replacement of the system in accordance with the protocol
approved by the department under subsection (1) of this
section are completed and signed.

(b) May charge fees to cover the cost of evaluating or
monitoring the experimental system.

(3) After the experimental system proposal is approved,
the person noted as responsible for an experimental system
program on the departmental approved list shall:

(a) Follow the experimental system protocol, procedures,
and other related written agreements approved by the
department and the local health officer;

(b) Monitor the experimental system and submit records
as required to meet department’s approval or the local health
officer’s permit; and

(c) Annually renew each state experimental system
permit.

(4) A person desiring to install an experimental system
shall:

(a) Obtain a permit from the local health officer;

(b) Submit a written promise to the health officer
agreeing to abandon the experimental system and install a
conforming system if:

(1) The system fails;

(ii) The performance of the experimental system is
unsatisfactory; or
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(iii) The applicant fails to adequately monitor the
experimental system and submit records as required in the
department’s approval or the local health officer’s permit;

(iv) The system components do not function as indicated
by submitted documents;

(v) Performance does not meet the anticipated objectives
of the experiment; or

(vi) The state experimental system permit is not re-
newed annually.

(c) Provide financial guarantees, acceptable to the health
officer, and a copy of the recorded covenant required under
(b) of this subsection to the local health officer; and

(d) Obtain through the local health officer an annually
renewable state experimental system permit.

(5) The department:

(a) Shall obtain recommendations from the technical
review committee prior to issuing approval of a proposal;

(b) Shall maintain a list of experimental systems that
have been approved by the department, which also indicates
each system’s current status, application, use, and restric-
tions;

(c) Shall monitor the performance of the experimental
system, including evaluation of any failures;

(d) Shall annually renew the state experimental system
permit when:

(i) The requirements under subsections (3)(a) and (b) of
this section are satisfied; and

(it) The performance of the system is satisfactory; and

(e) Shall no longer apply the requirements of this
section when the requirements of WAC 246-272-04001 are
satisfied.

(6) The department and the local health officer shall not
permit an experimental LOSS.

NEW SECTION

WAC 246-272-07001 Connection to public sewer
system. (1) The local health officer, upon the failure of an
existing on-site sewage system may:

(a) Require hook-up to a public sewer system if an
adequate public sewer exists within two hundred feet of the
residence or other facility; or

(b) Permit the repair or replacement of the on-site
sewage system only if a conforming system can be designed
and installed.

(2) Except as noted in subsection (1) of this section, the
owner of a failure shall abandon the OSS under WAC 246-
272-18501 and connect the residence or other facility to a
public sewer system when:

(a) The distance between the residence or other facility
and an adequate public sewer is two hundred feet or less as
measured along the usual or most feasible route of access;
and

(b) The sewer utility allows the sewer connection.

(3) The owner of a residence or other facility served by
a nonconforming repair as defined in WAC 246-272-01001
of this chapter shall abandon the OSS according to the
requirements specified in WAC 246-272-18501, and connect
the residence or other facility to a public sewer system
when:

(a) An adequate public sewer becomes available within
two hundred feet of the residence or other facility as
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measured along the usual or most economically feasible
route of access; and

(b) The sewer utility allows the sewer connection.

(4) Local boards of health may require a new develop-
ment to connect to a public sewer system to protect public
health.

NEW_SECTION

WAC 246-272-08001 Large on-site sewage systems
(LOSS). (1) Persons proposing a new LOSS for which the
department has jurisdiction by WAC or memorandum of
agreement with the department of ecology shall meet the
requirements specified in "Design Standards for Large On-
site Sewage Systems," 1993, Washington state department of
health (available upon written request to the department).

(2) Persons shall submit the documents and fees
specified under (a) through (f) of this subsection and obtain
approval from the department before installing a LOSS to
serve any facility:

(a) A preliminary report, stamped and signed by an
engineer, including:

(i) A discussion of the proposed project, including the
schedule of construction;

(ii) A discussion of compliance with other state and
local zoning, platting, health, and building regulations as
they relate to sewage treatment and disposal;

(iii) An analysis of the site’s capacity to treat and
dispose of the proposed quantity and quality of sewage;

(iv) An analysis of the factors identified in WAC 246-
272-20501 (2)(d)(ii)(A); and

(v) A soil and site evaluation as specified in WAC 246-
272-11001 signed by the evaluator;

(vi) A management plan describing the:

(A) Management entity consisting of one of the follow-
ing:

(I) For residential subdivisions where the lots are
individually owned, a public entity serves as the primary
management entity, or as the third party trust for a private
management entity; or

(II) For other uses, including single ownership, a public
entity or a private entity via an appropriate contract or
agreement provides management;

(B) Duties of the management entity, including specific
tasks and frequency of operation and maintenance;

(C) Controls to ensure the continuity and permanency of
proper operation and maintenance;

(D) Methods and frequency of monitoring,
recordkeeping, and reporting to the department;

(E) Rights and responsibilities of management; and

(F) Rights and responsibilities of persons purchasing
connections to the LOSS.

(b) Complete plans and specifications of the LOSS:

(i) Showing a conventional pressure distribution system
with three feet of vertical separation;

(ii) Meeting all other design criteria within "Design
Standards for Large On-site Sewage Systems,” 1993,
department of health (available upon written request to the
department); and

(iii) Stamped and signed by an engineer;

(c) A schedule of inspections to confirm the installation
conforms to the plans and specifications;
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(d) A draft operation and maintenance manual, describ-
ing the LOSS and outlining routine maintenance procedures
for proper operation of the system;

(e) Required fees; and :

(f) Other information as required by the department.

(3) Persons desiring to repair, modify or expand a
facility served, or to be served by a LOSS shall submit all
documents and fees specified under subsection (2)(a) through
(f) of this section, unless the department waives submission
of some elements as unnecessary, and obtain approval from
the department.

(4) The department:

(a) Shall not change the terms of a project’s construc-
tion approval during a two-year validity period. However
additional terms to protect public health may be included
before granting one-year approval permit extensions;

(b) Shall conduct a presite inspection; and

(c) May allow the applicant to renew approval under the
initial terms for successive one-year periods if:

(i) The LOSS is incomplete two years after the
department’s approval;

(i1) The applicant requests renewal in writing; and

(iit) The applicant submits required fees.

(5) A qualified installer shall install the LOSS.

(6) The applicant or applicant’s agent:

(a) Shall comply with all conditions set forth in the
department’s construction approval,

(b) May request extensions to the construction approval
permit; and

(c) Shall comply with any additional conditions upon
construction approval extensions set forth by the department,
and pay required fees for renewing the approval.

(7) Before a new LOSS is used:

(a) An engineer shall stamp, sign, and submit a LOSS
construction report to the department within sixty days
following the completion of construction of the LOSS
including:

(i) A completed form stating the LOSS was constructed
in accordance with the department’s approved plans and
specifications; and

(ii) An "as built" or "record" drawing;

(b) The department shall conduct a final inspection; and

(c) The owner shall:

(i) Submit an operation and maintenance manual
developed by an engineer for the installed LOSS to the
department for review and approval; and

(ii) Obtain a LOSS operating permit from the depart-
ment by:

(A) Completing and submitting forms to the department;
and

(B) Paying required fees.

(8) The owner of a LOSS that has been approved by the
department or local health officer or constructed after July 1,
1984, shall:

(a) Obtain a LOSS operating permit from the depart-
ment; and

(b) Annually renew it.

(9) The owner shall annually renew the LOSS operating
permit by:

(a) Continued retention of an approved management
entity to operate and maintain the LOSS;
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(b) Submitting a report to the department demonstrating
the LOSS is operated, maintained, and monitored in accor-
dance with this chapter and the approved operation and
maintenance manual; and

(c) Submitting required fees.

(10) The department:

(a) Shall issue a LOSS operating permit to owners of
LOSS meeting the requirements of subsections (1) through
(7) of this section;

(b) Shall annually renew the LOSS operating permit
when the owner has complied with the requirements under
subsection (9) of this section;

(c) May revoke the LOSS operating permit when the:

(i) Approved management entity ceases to operate and
maintain the LOSS;

(i1) Owner does not meet other conditions of the LOSS
operating permit; or

(iii) LOSS fails;

(d) Shall monitor the performance of LOSS; and

(e) Shall apply the requirements under WAC 246-272-
16501 to failing LOSS.

(11) The department may request the assistance of the
local health officer to review the site or the design or to
inspect the construction of a LOSS.

(12) A local health officer and the department may enter
into a contract under which:

(a) The local health officer will assume the department’s
responsibilities in subsections (2), (4), (6), (7)(a), (b) and
(c)(1) of this section to regulate LOSS; and

(b) The local health officer may charge fees to a LOSS
applicant or owner for services provided if the authorization
for such fees is set forth in local regulations adopted under
this chapter.

NEW SECTION

WAC 246-272-09001 Permits for OSS under three
thousand five hundred gallons per day. (1) Prior to
beginning the construction process, a person proposing the
installation, repair, modification, connection to, or expansion
of an OSS, shall develop and submit the following to the
local health officer and obtain approval:

(a) General information including:

(i) Name and address of the property owner and the
applicant at the head of each page of submission;

(ii) Parcel number and address, if available, of the site;

(iii) Source of drinking water supply;

(iv) Identification if the property is within the bound-
aries of a recognized sewer utility;

(v) Size of the parcel;

(vi) Type of permit for which application is being made,
for example, new installation, repair, expansion, alteration,
or operational;

(vii) Source of sewage, for example, residential,
restaurant, or other type of business;

(viii) Location of utilities;

(ix) Name of the site evaluator;

(x) Name of the designer;

(xi) Date of application; and

(xii) Signature of applicant.

(b) The soil and site evaluation as specified under WAC
246-272-11001(2).
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(c) A complete, detailed, and dimensional site plan
including:

(i) Designated areas for the proposed initial system and
the reserve area;

(ii) The location of all soil logs and other soil tests for
the OSS;

(iii) General topography and/or slope of the site;

(iv) Site drainage characteristics;

(v) The location of existing and proposed encumbrances
affecting system placement, including legal access documents
if any component of the OSS is not on the lot where the
sewage is generated; and

(vi) An arrow indicating north.

(d) A detailed system design meeting the requirements
under WAC 246-272-11501 including:

(i) A dimensional drawing showing the location of
components of the proposed OSS, and the system designed
for the reserve area if reserve site characteristics differ
significantly from the initial area;

(ii) Vertical cross-section drawings showing:

(A) The depth of the disposal component, the vertical
separation, and depth of soil cover; and

(B) Other OSS components constructed at the site.

(iii) Calculations and assumptions supporting the
proposed design, including:

(A) Soil type;

(B) Hydraulic loading rate in the disposal component;
and

(C) System’s maximum daily flow capacity.

(e) Such additional information as deemed necessary by
the local health officer.

(2) The local health officer may develop the required
information specified in subsection (1) of this section if
authorization for such actions is included in local regulations.

(3) The local health officer shall:

(a) Issue a permit when the information submitted under
subsection (1) of this section meets the requirements con-
tained in this chapter and in local regulations;

(b) Identify the permit as a new installation, repair,
expansion, modification, or operational permit;

(c) Specify the expiration date on the permit;

(d) Include a reminder on the permit application of the
applicant’s right of appeal; and

(e) State the period of validity and the date and condi-
tions of renewal when requiring operational permits to be
obtained and retained; ,

(4) The local health officer may revoke or deny a permit
for due cause. Examples include, but are not limited to:

(a) Development or continued use of an OSS that
threatens the public health;

(b) Misrepresentation or concealment of material fact in
information submitted to the local health officer; or

(c) Failure to meet conditions of the permit or the
regulations.

(5) Before the local health officer issues a permit for the
installation of an OSS to serve more than one development,
the applicant shall show:

(a) An approved public entity owning or managing the
OSS in perpetuity; or

(b) An arrangement with a management entity accept-
able to the local health officer, recorded in covenant, lasting
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until the on-site system is no longer needed, and containing,
but not limited to:

(i) A legal easement allowing access for construction,
operation and maintenance, and repair of the OSS; and

(1i) Identification of an adequate financing mechanism
to assure the funding of operation, maintenance, and repair
of the OSS.

(6) The local health officer shall not delegate the
authority to issue permits.

(7) The local health officer may stipulate additional
requirements for a particular permit if necessary for public
health protection.

NEW SECTION

WAC 246-272-09501 Location. {1) Persons shall
design and install OSS to meet the minimum horizontal
separations shown in Table I, Minimum Horizontal Separa-
tions:

TABLE I
MINIMUM HORIZONTAL SEPARATIONS

From septic ok, holding unk. | From building sewer.
purnp chambes, sod collection. 20d noa-perforsied
distribution box disirbution line'

tiems requiring seiback From edge of disposal

component and reserve arca

Non-public well or suction line | 1001 50 0. 500
Public drinking water well 100 f1. 100 11, 100 1.
Public drinking waler spring® 200 ft. 2000 ) 100 fi.
Spring of surface water wsed 1
drinking water soarce™ 100 R 30 50 o
Pressurized water supply line' 10 0. 100 100,
Propecly decommissioned well’ 10 NIA NA
Sutface water’
Satrwater 50 50 . o
Fresh water 100 fu 00 on
Building foundation 06 sn ! 1
Property or easenent line s so. NiA

Interceptor / curtain drains/

drainage dilches
Down.gradicor’ 300 . L8 NIA
Up-gradieat” 100 NA NIA

Down-gradicat cuts or baoks
with at least 3 ft. of original,
undisturbed soil above a
restrictive layer due 1o a
strucrural or textural change 250 NA NIA

Down-gradient cuts or banks
with less than 3 0. of original,
undisturbed, soil above 2
resiriciive layer due o a

stractutal or textural change 50 fi. NrA NA

"Building sewer” as defined by the most current edition of the
Uniform Plumbing Code.

"Nonperforated distribution” includes pressure sewer transport
lines.

If surface water is used as a public drinking water supply, the
designer shall locate the OSS outside of the required sanitary
control area.

3 Measured from the ordinary high-water mark.

4 The local health officer may approve a sewer transport line
within ten feet of a water supply line if the sewer line is
constructed in accordance with section 2.4 of the department of
ecology’s "Criteria For Sewage Works Design," revised October
1985, or equivalent.

5

Before any component can be placed within one hundred feet of
a well, the designer shall submit a "decommissioned water well
report” provided by a licensed well driller, which verifies that
appropriate decommissioning procedures noted in chapter 173-
160 WAC were followed. Once the well is properly decommis-
sioned, it no longer provides a potential conduit to ground
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water, but septic tanks, pump chambers, containment vessels, or
distribution boxes should not be placed directly over the site.

6 The local health officer may allow a reduced horizontal separa-
tion to not less than two feet where the property line, easement
line, or building foundation is up-gradient.

7

The item is down-gradient when liquid will flow toward it upon
encountering a water table or a restrictive layer. The item is up-
gradient when liquid will flow away from it upon encountering
a water table or restrictive layer.

(2) Where any condition indicates a greater potential for
contamination or pollution, the local health officer or the
department may increase the minimum horizontal separa-
tions. Examples of such conditions include excessively
permeable soils, unconfined aquifers, shallow or saturated
soils, dug wells, and improperly abandoned wells.

(3) The horizontal separation between an OSS disposal
component and an individual water well, spring, or surface
water can be reduced to a minimum of seventy-five feet, by
the local health officer, and be described as a "conforming”
system upon signed approval by the health officer if the
applicant demonstrates:

(a) Adequate protective site specific conditions, such as
physical settings with low hydro-geologic susceptibility from
contaminant infiltration. Examples of such conditions
include evidence of confining layers and or aquatards
separating potable water from the OSS treatment zone,
excessive depth to ground water, down-gradient contaminant
source, or outside the zone of influence; or

(b) Design and proper operation of an OSS system
assuring enhanced treatment performance beyond that
accomplished by meeting the vertical separation and effluent
distribution requirements described in WAC 246-272-11501
(2)(f) Table 1V; or

(c) Evidence of protective conditions involving both (a)
and (b) of this subsection.

(4) Persons shall design and/or install disposal compo-
nents only where:

(a) The slope is less than forty-five percent (twenty-four
degrees);

(b) The area is not subject to:

(i) Encroachment by buildings or construction such as
placement of swimming pools, power poles and -underground
utilities;

(ii) Cover by impervious material;

(iii) Vehicular traffic; or

(iv) Other activities adversely affecting the soil or the
performance of the OSS.

(c) Sufficient reserve area for replacement exists to treat
and dispose one hundred percent of the design flow;

(d) The land is stable; and

(e) Surface drainage is directed away from the site.

NEW SECTION

WAC 246-272-11001 Soil and site evaluation. (1)
The local health officer or department shall permit only
qualified designers and soil scientists to perform soil and site
evaluations.

(2) The person evaluating the soil and site shall:

(a) Record:

(i) A sufficient number of soil logs to evaluate condi-
tions within:
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(A) The initial disposal component; and

(B) The reserve area.

(ii) The ground water conditions, the date of the
observation, and the probable maximum height;

(iii) The topography of the site;

(iv) The drainage characteristics of the site;

(v) The existence of structurally deficient soils subject
to major wind or water erosion events such as slide zones

and dunes;

(vi) The existence of designated flood plains; and

(vii) The location of existing encumbrances affecting
system placement, such as:

(A) Wells and suction lines;

(B) Water sources and supply lines;

(C) Surface water;

(D) Abandoned wells;

(E) Outcrops of bedrock and restrictive layers;

(F) Buildings;

(G) Property lines and lines of easement;

(H) Interceptors such as footing drains, curtain drains
and drainage ditches;

(I) Cuts, banks, and fills;

(J) Driveways and parking areas;

(K) Existing OSS; and

(L) Underground utilities.

(b) Use the soil and site evaluation procedures and
terminology in accordance with chapter 3 and Appendix A
of the "Design Manual: On-site Wastewater Treatment and
Disposal Systems,” United States Environmental Protection
Agency, EPA-625/1-80-012, October, 1980, except where
modified by, or in conflict, with this chapter (available upon
written request to the department);

(c) Use the soil names and particle size limits of the
United States Department of Agriculture Soil Conservation
Service classification system;

(d) Determine texture, structure, compaction and other
soil characteristics that affect the treatment and water
movement potential of the soil by using normal field and/or
laboratory procedures such as particle size analysis; and

(e) Classify the soil as in Table II, Soil Textural
Classification:
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TABLE II

SOIL TEXTURAL CLASSIFICATION

1A Very gravelly' coarse sands or
coarser. All extremely

gravelly? soils.

1B Very gravelly medium sand,
very gravelly fine sand, very
gravelly very fine sand, very
gravelly loamy sands.

2A Coarse sands (also includes
ASTM C-33 sand).

2B Medium sands.

3 Fine sands, loamy coarse

sands, loamy medium sands.

4 Very fine sands, loamy fine
sands, loamy very fine sands,
sandy loams, loams.

5 Silt loams, that are porous
and have well developed
structure.

6 Other silt loams, sandy clay
loams, clay loams, silty clay
loams.

Unsuitable | Sandy clay, clay, silty clay,
for and strongly cemented or firm
treatment soils.

or

disposal

1 Very Gravelly = >35% and <60% gravel and coarse fragments,

by volume.

2 Extremely Gravelly = >60% gravel and coarse fragments, by

volume.

(3) The owner of the property or his agent shall:

(a) Prepare the soil log excavation to:

(i) Allow examination of the soil profile in its original
position by:

(A) Excavating pits of sufficient dimensions to enable
observation of soil characteristics by visual and tactile means
to a depth three feet deeper than the anticipated bottom of
the disposal component; or

(B) Stopping at a shallower depth if a water table or
restrictive layer is encountered; and

(ii) Allow determination of the soil’s texture, structure,
color, bulk density or compaction, water absorption capabili-
ties or permeability, and elevation of the highest seasonal
water table; and

(b) Assume responsibility for constructing and maintain-
ing the soil log excavation in a manner to reduce potential
for physical injury by:

(i) Placing excavated soil no closer than two feet of the
excavation;

(ii) Providing a ladder, earth ramp or steps for safe
egress to a depth of four feet, then scoop out a portion from
the floor to gain the additional two foot depth necessary to
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observe the six feet of soil face, however the scooped
portion is not to be entered;

(ii1) Provide a physical warning barrier around the
excavation’s perimeter; and

(iv) Fill the excavation upon completion of the soil log.

(4) The local health officer:

(a) Shall render a decision on the height of the water
table within twelve months of receiving the application under
precipitation conditions typical for the region;

(b) May require water table measurements to be
recorded during months of probable high-water table
conditions, if insufficient information is available to deter-
mine the highest seasonal water table;

(c) May require any other soil and site information
affecting location, design, or installation; and

(d) May reduce the required number of soil logs for
OSS serving a single family residence if adequate soils
information has previously been developed.

NEW SECTION

WAC 246-272-11501 Design. (1) The local health
officer shall require that on-site sewage systems be designed
only by qualified designers or engineers, except:

(a) Where at the discretion of the local health officer a
resident owner of the single family residence is allowed to
design a system for that residence; or

(b) The local health officer performs the soil and site
evaluation and develops the design.

(2) The local health officer and the department shall
require the following design criteria:

(a) All the sewage from the building served is directed
to the OSS;

(b) Drainage from the surface, footing drains, roof
drains, and other nonsewage drains is prevented from
entering the OSS and the area where the OSS is located;

(c) The OSS is designed to treat and dispose of the
following flows:

(i) For single family residences, one hundred twenty
gallons per bedroom per day, with a minimum of two
hundred forty gallons per day, unless technical justification
is provided to support calculations using a lower design
flow;

(ii) For other facilities, the design flows noted in
"Design Manual: On-site Wastewater Treatment and
Disposal Systems," United States Environmental Protection
Agency, EPA-625/1-80-012, October, 1980 (available upon
written request to the department.) If the type of facility is
not listed in the EPA design manual, design flows from one
of the following documents are used:

(A) "Design Standards for Large On-site Sewage
Systems,” 1993, Washington state department of health
(available upon request to the department); or

(B) "Criteria for Sewage Works Design," revised
October 1985, Washington state department of ecology
(available upon written request to the department of ecolo-
gy)-

(d) Septic tanks:

(i) Are included on the approved list under subsection
(5)(d) of this section;

(ii) Have the following minimum liquid capacities:
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(A) For a single family residence use Table III, Re-
quired Minimum Liquid Volumes of Septic Tanks:

: TABLE III
REQUIRED MINIMUM LIQUID VOLUMES OF SEPTIC TANKS

Number of bedrooms Required minimum
liquid tank volume

in gallons

<3 900
4 1000
Each additional bedroom 250

(B) For facilities handling residential sewage, other than
one single family residence, one and one-half times the daily
design flow with a minimum of one thousand gallons;

(iii) Have clean-out and inspection accesses within
twelve inches of finished grade; and

(iv) Are designed with protection against floatation and
ground water intrusion in high ground water areas;

(e) Pump chambers:

(1) Are included on the approved list under subsection
(5)(d) of this section;

(i) Have clean-out and inspection accesses at or above
finished grade; and

(iii) Are designed with protection against floatation,
ground water intrusion, and surface water inflow in high
ground water areas;

(f) Methods for effluent distribution shall correlate to
soil types 1A through soil type 6 as described by Table IV
of this section, except where local regulations approved by
the department under WAC 246-272-02001 are more
stringent:

TABLE 1V
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(iii) Annual precipitation in the region is less than
twenty-five inches per year as described by "Washington
Climate" published jointly by the Cooperative Extension
Service, College of Agriculture, and Washington State
University (available for inspection at Washington state
libraries);

(iv) The system is located outside all areas of special
concern defined by WAC 246-272-21501(1);

(v) The system is located outside the twelve county
Puget Sound water quality authority region; and

(vi) The geologic conditions beneath the disposal
component must satisfy the minimum unsaturated depth
requirements to ground water identified by interpreting a
readable, representative well log. The method for determina-
tion is described by "Design Guideline for Conventional
Systems In Type 1 Soils,"” (available upon written request to
the department).

(i) Individual SSAS laterals greater than one hundred
feet in length are to use pressure distribution;

(j) OSS having daily design flows between one thousand
and three thousand five hundred gallons of sewage per day:

(i) Are located only in soil types 1 - 5;

(ii) Are located on slopes of less than thirty percent, or
seventeen degrees; and

(iii) Have pressure distribution;

(k) Conventional gravity systems and conventional
pressure distribution system have:

(i) The calculation of absorption area based upon the
design flows in (c) of this subsection and loading rates equal
to or less than those in Table V, Maximum hydraulic loading
rate for residential sewage, and applied only to the bottom
of the trench of the excavation.

TABLE V
MAXIMUM HYDRAULIC LOADING RATE
FOR RESIDENTIAL SEWAGE'

. . 'SOTL |'SOIL. TEXTURAL CLASSIFICATION “'LonDING RATE~ ™
METHODS OF EFFLUENT DISTRIBUTION FOR SOIL TYPES AND DEPTHS 7¥PE | DESCRIPTTON ‘gal./sq. ft./day
VERTICAL SEPARATION ; ;
1A Very gravelly? coarse sands or Varies according
SOIL < 1 foot [> 1 foot to > 2 feet to > 3 feet coarser, extremely gravelly® soils. to system
TYPE < 2 feet < 3 feet - selected to meet
= Treatment
1A Not Pressure Pressure Pressure Standard 2 *
allowed Distribution Distribution | Distribution . s P
152 1 y h 1B Very gravelly medium sands, very Varies according
{see note) (see note) (see note) gravelly fine sands, very gravelly to soil type of
2A Not Pressure Pressure Pressure very fine sands, very gravelly loamy the non-gravel
allowed Distribution Distribution | Distribution sands. portion ?
(see note)'*? -
2A Coarse sands (includes the ASTM C-33 1.2
1B - 6 | Not Pressure Pressure Gravity sand).
allowed Distribution Distribution | Distribution : .
(see note)'* ? 2B Medium sands. 1.0
3 Fine sands, loamy coarse sands, loamy 0.8
medium sands.
. . 4 v fi ds, 1 fine ds, 0.6
1 System meeting Treatment Standard 2 required. lf,g,’,’w t{;iys‘;';,,: saz;’g sandys‘{gams,
. .. R loams.
2 Mound systems installed where the original, undisturbed,
: : & : : E) Silt loams that are porous and have 0.45
unsa.turated soil depttl; is beftween. twelve a;(tj_ lelghteen inches, well developed scrucsu:e. .
require pretreatment an intermittent ilter.
q p y san 6 Other silt loams, sandy clay loams, 0.2
. : . ilt lay 1 .
(g) SSAS beds are only designed in soil types 2A, 2B, clay loans, sllity clay loars
or 3, with a width not exceeding ten feet; .
(h) Designs for conventional gravity systems in type 1A Compacted so:ls., cemented soils, and/or poor soil structure may
soil are not permitted due to the inadequate treatment require a reduction of the loading rate or make the soil unsuit-
. . K able for conventional OSS systems.
performance capability of coarse grained soils. However, an 5
exception may be permitted by the local health officer if the ;’;rjoﬁ’:l;’eny = >35% and <60% gravel and coarse fragments,
site meets all of the following criteria: 3 ’
(i) System serves a single family residence; Extremely Gravelly = >60% gravel and coarse fragments, by
It .. volume.
(i) The lot size is greater than two and one-half acres;
Proposed [24]
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4 Due to the highly permeable nature of type 1A soil, only
alternative systems which meet or exceed Treatment Standard 2
can be installed. However, a conventional gravity system may
be used if it meets all criteria listed under (h) of this subsection.
The loading rate for these systems is provided in the appropriate
guideline.

5 The maximum loading rate listed for the soil described as the
non-gravel portion is to be used for calculating the absorption
surface area required. The value is to be determined from this
table.

(ii) The bottom of a SSAS shall not be deeper than
three feet below the finished grade, except under special
conditions approved by the local health officer. The depth
of such system shall not exceed ten feet from the finished
grade; :

(iii) The sidewall below the invert of the distribution
pipe is located in original, undisturbed soil,

(iv) Clean gravel, covered with a geotextile; and

(v) A cover of between six and twenty-four inches of
mineral soil containing no greater than ten percent organic
content over the gravel to preclude accumulation of water
over the drainfield. '

(1) For other features, conventional gravity systems shall
conform with the "Design Manual: On-site Wastewater
Treatment and Disposal Systems,"” United States Environ-
mental Protection Agency, EPA-625/1-80-012, October, 1980
(available upon written request to the department) except
where modified by, or in conflict with this section or local
regulations.

(3) When proposing the use of OSS for nonresidential
sewage, the designer shall provide to the local health officer:

(a) Information to show the sewage is not industrial
wastewater;

(b) Information to establish the sewage’s strength and
identify chemicals found in the sewage that are not found in
residential sewage; and

(c) A design providing treatment equal to that required
of residential sewage.

(4) The local health officer or department:

(a) Shall approve only OSS designs meeting the
requirements of this chapter;

(b) Shall only permit the use of septic tanks, pump
chambers, and holding tanks on the approved list under
subsection (5)(d) of this section;

(c) Shall not approve designs for:

(1) Cesspools;

(ii) Seepage pits, except as allowed for repairs under
WAC 246-272-16501(3); or

(iii) Conventional gravity systems or conventional
pressure distribution systems in soil type 1A, except when an
applicant meets all criteria established by subsection (2)(h)
of this section.

(d) May approve a design for the reserve area different
than the design approved for the initial OSS, if both designs
meet the requirements of this chapter for new construction;
and

(e) May allow the hydraulic loading rate calculated for
the infiltration surface area in a disposal component to
include six inches of the SSAS sidewall height for determin-
ing design flow where total recharge by annual precipitation
and irrigation is less than twelve inches per year.

(5) The department shall:
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(a) Develop and maintain design and construction
standards for septic tanks, pump chambers, and holding
tanks.

(b) Review septic tanks, pump chambers, and holding
tanks, approving those satisfying the design and construction
standards developed by the department.

(¢) Require an annual report from the manufacturers or
distributors of all products on the approved list under (d) of
this subsection which assures that the product still meets the
standards defined in this section, before relisting the product.

(d) Maintain a list of approved septic tanks, pump
chambers, holding tanks that meet design and construction
standards.

(e) Make periodic checks of products approved under
this subsection.

(6) Persons desiring to manufacture or distribute septic
tanks, pump chambers, holding tanks for use in an OSS
shall:

(a) Certify the product meets standards for subsection
(5)(a) of this section and submit the required documentation
to the department for approval when:

(i) The manufacturer or distributor needs initial depart-
mental review and listing to allow permitting by the local
health officer or department;

(ii) The department amends the applicable criteria or
standards; or

(iii) The manufacturer or distributor alters the product;

(b) Submit an annual report acceptable to the depart-
ment to retain departmental approval; and

(c) Pay required fees to the department.

NEW SECTION

WAC 246-272-12501 Holding tank sewage systems.
(1) Persons shall not install or use holding tank sewage
systems for residential development or expansion of resi-
dences, whether seasonal or year-round, except as set forth
under subsection (2) of this section.

(2) The local health officer may approve installation of
holding tank sewage systems only:

(a) For permanent uses limited to controlled, part-time,
commercial usage situations, such as, recreational vehicle
parks and trailer dump stations.

(b) For interim uses limited to handling of emergency
situations.

(¢) For repairs as permitted under WAC 246-272-16501
(D).

(3) A person proposing to use a holding tank sewage
system shall:

(a) Follow established design criteria established by the
department;

(b) Submit a management program to the local health
officer assuring ongoing operation and maintenance before
the local health officer issues the installation permit; and

(c¢) Use a holding tank on the current approved list
under WAC 246-272-11501 (5)(d).

NEW SECTION

WAC 246-272-13501 Installation. (1) The local
health officer and the department shall require approved
installers to construct OSS, except as noted under subsection
(2) of this section.
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(2) The local health officer may allow the resident
owner of a single family residence to install the OSS for that
single family residence when: The OSS is either located on
the same lot as the residence or situated on adjoining
property controlled by the owner and legally listed as an
encumbrance.

(3) The installer described by either subsection (1) or
(2) of this section shall:

(a) Follow the approved design;

(b) Have the approved design in possession during
installation;

(c) Only install septic tanks, puimp chambers, and
holding tanks approved by the department;

(d) Be on the site at all times during the excavation and
construction of the OSS;

(e) Install the OSS to be watertight, except for the
disposal component;

(f) Cover the installation only after the local health
officer has given approval to cover; and

(g) Back fill and grade the site to prevent surface water
from accumulating over any component of the OSS.

NEW SECTION

WAC 246-272-14501 Inspection. (1) The local health
officer shall:

(a) Visit the OSS site during the site evaluation,
construction, or final construction inspection;

(b) Either inspect the OSS before cover or allow the
designer of the OSS to perform the inspection before cover
if:

(i) The designer is qualified; and

(ii) The designer is not also named as installer of the
system; and i

(iii) A qualified installer installed the OSS.

(c) Keep the "as-built" or "record” drawings on file.

(2) The person responsible for the final construction
inspection shall:

(a) Assure the OSS meets the approved design; and

(b) Direct the person responsible for final cover of the
system to place a permanent marker at finished grade where
needed to identify the location of the septic tank’s first
manhole.

(3) The designer or installer, as directed by the local
health officer, upon completion of the OSS shall develop and
submit a complete and detailed, "as-built" or "record
drawing" to both the health officer and the OSS owner that
include:

(a) For new OSS, measurements to existing site features
enabling the first tank manhole to be easily located, and a
dimensioned reserve area; and

(b) For repaired or altered OSS, the new, repaired, or
altered components with their relationship to the existing
system.

NEW SECTION

WAC 246-272-15501 Operation and maintenance.
(1) The OSS owner is responsible for properly operating and
maintaining the OSS, and shall:

(a) Determine the level of solids and scum in the septic
tank once every three years:
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(b) Employ an approved pumper to remove the septage
from the tank when the level of solids and scum indicates
that removal is necessary;,

(c) Protect the OSS area and the reserve area from:

(i) Cover by structures or impervious material;

(i1) Surface drainage;

(iii) Soil compaction, for example by vehicular traffic or
livestock; and

(iv) Damage by soil removal and grade alteration;

(d) Keep the flow of sewage to the OSS at or below the
approved design both in quantity and waste strength;

(e) Operate and maintain alternative systems as directed
by the local health officer; and

(f) Direct drains, such as footing or roof drains, away
from the area where the OSS is located.

(2) The local health officer shall:

(a) Provide operation and maintenance information to
the OSS owner upon approval of any installation, repair, or
alteration of an OSS; and

(b) Develop and implement plans to:

(i) Monitor all OSS performance within areas of special
concern;

(ii) Disseminate relevant operation and maintenance
information to OSS owners through effective means
routinely and upon request; and

(iii) Assist in distributing educational materials to OSS
owners.

(3) Pexsons shall not:

(a) Use or introduce strong bases, acids or chlorinated
organic solvents into an OSS for the purpose of system
cleaning;

(b) Use a sewage system additive unless it is specifical-
ly approved by the department; or

(c) Use an OSS to dispose of waste components atypical
of residential wastewater.

(4) The local health officer shall require annual inspec-
tions of OSS serving food service establishments and may
require pumping as needed.

(5) The local health officer may require the owner of
the OSS to:

(a) Use one or more of the following management
methods or another method consistent with the following
management methods for proper operation and maintenance:

(i) Obtain and comply with the conditions of a renew-
able or operational permit;

(ii) Employ a public entity eligible under Washingtor
state statutes to, directly or indirectly, manage the OSS; or

(iii) Employ a private management entity, guaranteed by
a public entity eligible under Washington state statutes o
sufficient financial resources, to manage the OSS;

(b) Evaluate any effects the OSS may have on grounc
water or surface water; and/or

(c) Dedicate easements for inspections, maintenance
and potential future expansion of the OSS.

(6) Persons may obtain a handbook with materia
outlining management methods to achieve proper operation
maintenance, and monitoring of OSS from the departmen
one year after the effective date of this chapter.

(7) The local health officer may require installation o
observation ports in each individual lateral or bed whicl
extend from the bottom of the gravel to the finished grad:
for monitoring OSS performance.
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NEW SECTION

WAC 246-272-16501 Repair of failures. (1) When an
OSS failure occurs, the OSS owner shall:

(a) Repair or replace the OSS with a conforming system
or a nonconforming repair either on the:

(i) Property served; or

(ii) Nearby or adjacent property if easements are
obtained; or

(b) Connect the residence or facility to a:

(i) Publicly owned LOSS; or

(ii) Privately owned LOSS where it is deemed economi-
cally feasible; or

(iii) Public sewer; or

(c) Perform one of the following when requirements in
(a) or (b) of this subsection are not feasible:

(i) Use a holding tank; or

(ii) Obtain a National Pollution Discharge Elimination
System or state discharge permit from the Washington state
department of ecology issued to a public entity or jointly to
a public entity and the system owner only when the local
health officer determines:

(A) An OSS is not feasible; and

(B) The only realistic method of final disposal of treated
effluent is discharge to the surface of the land or into surface
water; or

(iii) Abandon the property.

(2) Prior to replacing or repairing the effluent disposal
component, the OSS owner shall develop and submit
information required under WAC 246-272-09001(1).

(3) The local health officer shall permit a nonconform-
ing repair only when:

(a) Installation of a conforming system is not possible;
and

(b) Connection to either an approved LOSS or a public
sewer is not feasible.

(4) The person responsible for the design shall locate
and design nonconforming repairs to:

(a) Meet the requirements of Table VI if the effluent
treatment and disposal component to be repaired or replaced
is closer to any surface water, well, or spring that is not used
as a public water source as prescribed by the minimum
separation required in Table 1 of WAC 246-272-09501(1).

TABLE VI

IQUIREMENTS FOR REPAIR OR REPLACEMENT OF DISPOSAL COMPONEKTS
NOT MEETING VERTICAL AND HORIZONTAL SEPARATIONS '?

‘_Vgar‘.i::{:j..éal.'t Horizontal, Separation inAF_e'_et% A
Separation; {77 = T I -
in feet i< 25: 1o 12252500 & &by ['>eS50=100 4. a
<l Treatment Treatment - | Treatment
Standard 1 Standard 1 Standard 2*
1-2 Treatment Treatment Pressure
Standard 1 Standard 2 Distribution
>2 Treatment Pressure Pressure
Standard 2* Distribution | Distribution
1 The treatment standards refer to effluent quality before discharge

to unsaturated, subsurface soil.

2 The local health officer may permit ASTM C-33 sand to be used
as fill to prevent direct discharge of treated effluent to ground
water, surface water, or upon the surface of the ground.
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3 The horizontal separation indicated is the distance between the

disposal component and the surface water, well, or spring. If
the disposal component is up-gradient of a surface water, well,
or spring to be used as a potable water source, the next higher
standard level of treatment shall apply unless treatment standard
1 is already being met.

4 Mound systems are not allowed to meet treatment standard 2.

(b) Protect drinking water sources;

(c) Prevent the direct discharge of sewage to ground
water, surface water, or upon the surface of the ground;

(d) Meet the horizontal separations under WAC 246-
272-09501(1) to public drinking water sources;

(e) Meet other requirements of this chapter to the
maximum extent permitted by the site;

(f) Maximize the:

(i) Vertical separation;

(ii) Distance from a well, spring, or suction line; and

(iii) Distance to surface water.

(5) The local health officer shall identify nonconforming
repair permits and describe on the permit the manner and
extent of OSS nonconformance.

(6) An OSS owner receiving a nonconforming repair
permit from the local health officer shall:

(a) Record a copy of the permit, accompanying ease-
ments, restrictive covenants, and declaration of covenants
with the county auditor;

(b) Immediately report any failure to the local health
officer;

(c) Monitor the performance of the OSS according to
the "Interim Guidelines for the Application of Treatment
Standards 1 & 2, using Alternative On-site Sewage Treat-
ment/Disposal Systems" amended August 4, 1992, (available
upon written request to the department of health) and report
the results to the local health officer at a minimum frequency
of:

(i) Quarterly when treatment standard 1 is required; and

(ii) Annually when treatment standard 2 is required,;

(d) Comply with all local and state requirements
stipulated on the permit.

NEW SECTION

WAC 246-272-17501 Expansions. The local health
officer or department shall require a conforming system and
a reserve area for an expansion of a residence or other
facility.

NEW SECTION

WAC 246-272-18501 Abandonment. Persons
permanently removing a septic tank, seepage pit, cesspool,
or other sewage container from service shall:

(1) Have the septage removed by an approved pumper;

(2) Remove or destroy the lid; and

(3) Fill the void with soil.

NEW SECTION

WAC 246-272-19501 Septage management. (1) An
individual shall be approved by the local health officer as a
qualified pumper before removing septage from an OSS.

(2) Persons removing septage from an OSS shall:
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(a) Transport septage or sewage only in vehicles clearly
identified with the name of the business and approved by the
local health officer;

(b) Record and report septage removal to the local
health officer;

(c) Dispose of septage, or apply septage biosolids to
land only in a manner consistent with applicable laws.

NEW SECTION

WAC 246-272-20501 Developments, subdivisions,
and minimum land area requirements. (1) A person
proposing the development shall obtain approval from the
local health officer prior to any development where the use
of OSS is proposed.

(2) The local health officer shall require the following
prior to approving any development:

(a) Site evaluations as required under WAC 246-272-
11001, excluding subsections (3)(a)(i) and (4)(d);

(b) Where a subdivision with individual wells is
proposed:

(i) Configuration of each lot to allow a one hundred-foot
radius water supply protection zone to fit within the lot lines;
or

(ii) Establishment of a one hundred-foot protection zone
around each existing and proposed well site;

(c) Where preliminary approval of a subdivision is
requested, provision of at least one soil log per proposed lot,
unless the local health officer determines existing soils
information allows fewer soil logs;

(d) Determination of the minimum lot size or minimum
land area required for the development using Method I
and/or Method II:

(i) METHOD 1. Table VII, Single Family Residence
Minimum Lot Size or Minimum Land Area Required Per
Unit Volume of Sewage, shows the minimum lot size
required per single family residence. For developments
other than single family residences, the minimum land areas
shown are required for each unit volume of sewage.

TABLE VII
MINIMUM LAND AREA REQUIREMENT
SINGLE FAMILY RESIDENCE OR UNIT VOLUME OF SEWAGE

Type of Soil Type (defined by section 11001 of this
Water Supply | chapter)
1A, 1B 2A, 2B 3 4 5 6
0.5
Public acre!
12,500 | 15,000 | 18,000 | 20,000 | 22,000
2.5 5q. sq. sq. sq. sq.
acre ft. ft. ft. ft. ft.
Individual, 1 acre!
on each lot 1 acre | 1 acre | 1 acre 2 2
2.5 s acres acres
acres
! Due to the highly permeable nature of type | soil, only alterna-
tive systems which meet or exceed Treatment Standard 2 can be
installed.
2

it is in compliance with all conditions listed under WAC 246-
272-11501 (2)(h). One of these limiting conditions is a 2.5 acre
minimum lot size.

(il) METHOD II. A minimum land area proposal
using Method II is acceptable only when the applicant:
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(A) Justifies the proposal through a written analysis of
the:

(I) Soil type and depth;

(II) Area drainage, and/or lot drainage;

(II) Public health impact on ground and surface water
quality;

(IV) Setbacks from property lines, water supplies, etc.;

(V) Source of domestic water;

(VI) Topography, geology, and ground cover;

(VII) Climatic conditions;

(VIII) Availability of public sewers;

(IX) Activity or land use, present, and anticipated;

(X) Growth patterns;

(XI) Reserve areas for additional subsurface treatment
and disposal;

(XII) Anticipated sewage volume;

(XIII) Compliance with current planning and zoning
requirements;

(XIV) Possible use of alternative systems or designs;

(XV) Existing encumbrances, such as listed in WAC
246-272-09001 (1)(c)(v) and 246-272-11001 (2)(a)(vii); and

(XVI) Any other information required by the local
health officer.

(B) Shows development with public water supplies
having:

(I) At least twelve thousand five hundred square feet lot
sizes per single family residence;

(II) No more than 3.5 unit volumes of sewage per day
per acre for developments other than single family residenc-
es; and

(C) Shows development with individual water supplies
having at least one acre per unit volume of sewage; and

(D) Shows land area under surface water is not includec
in the minimum land area calculation; and

(e) Regardless of which method is used for determining
required minimum lot sizes or minimum land area, submitta
to the health officer of information consisting of field data
plans, and reports supporting a conclusion the land arez
provided is sufficient to:

(i) Install conforming OSS;

(ii) Assure preservation of reserve areas for proposec
and existing OSS;

(iii) Properly treat and dispose of the sewage; and

(iv) Minimize public health effects from the accumula
tion of contaminants in surface and ground water.

(3) The local health officer shall require lot areas o
twelve thousand five hundred square feet or larger excep
when a person proposes:

(a) OSS within the boundaries of a recognized sewe
utility having a finalized assessment roll; or

(b) A planned unit development with:

(i) A signed, notarized, and recorded deed covenan
restricting any development of lots or parcels above the
approved density with the density meeting the minimum lanc
area requirements of subsection (2)(d) of this section;

(ii) A public entity responsible for operation an¢
maintenance of the OSS. or a single individual owning the
OSS:

(iii) Management requirements under WAC 246-272
08001 when installing a LOSS; and
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(iv) Extinguishment of the deed covenant and higher
density development allowed only when the development
connects to public sewers.

(4) The local health officer may:

(a) Allow inclusion of the area to the centerline of a
road or street right-of-way in a Method II determination
under subsection (2)(d)(ii) of this section to be included in
the minimum land area calculation if:

(1) The dedicated road or street right-of-ways are along
the perimeter of the development;

(ii) The road or street right-of-ways are dedicated as
part of the proposed development; and

(iii) Lots are at least twelve thousand five hundred
square feet in size. A

(b) Require detailed plot plans and OSS designs prior to
final approval of subdivision proposals;

(c) Require larger land areas or lot sizes to achieve
public health protection;

(d) Prohibit development on individual lots within the
boundaries of an approved subdivision if the proposed OSS
design does not protect public health by meeting require-
ments of these regulations; and

(e) Permit the installation of an OSS, where the mini-
mum land area requirements or lot sizes cannot be met, only
when all of the following criteria are met:

(1) The lot is registered as a legal lot of record created
prior to the effective date of this chapter;

(ii) The lot is outside an area of special concern where
minimum land area has been listed as a design parameter
necessary for public health protection; and

(iii) The proposed system meets all requirements of
these regulations other than minimum land area.

NEW SECTION

WAC 246-272-21501 Areas of special concern. (1)
The local health officer may investigate and take appropriate
action to minimize public health risk in formally designated
areas such as:

(a) Shellfish protection districts or shellfish growing
areas;

(b) Sole Source Aquifers designated by the U.S.
Environmental Protection Agency;

(c) Areas with a critical recharging effect on aquifers
used for potable water as designated under RCW 36.70A.170
(Washington Growth Management Act);

(d) Designated public water supply well head protection
zones;

(e) Up-gradient areas directly influencing water recre-
ation facilities designated for swimming in natural waters
with artificial boundaries within the waters as described by
the Water Recreation Facilities Act, chapter 70.90 RCW,

(f) Areas designated by the department of ecology as
special protection areas under WAC 173-200-090, water
quality standards for ground waters of the state of Washing-
ton;

(g) Wetland areas under production of crops for human
consumption;

(h) Frequently flooded areas delineated by the Federal
Emergency Management Agency; and

[29]
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(i) Areas identified and delineated by the local board of
health in consultation with the department to address public
health threat from on-site systems.

(2) The permit issuing authority may impose more
stringent requirements on new development and corrective
measures to protect public health upon existing developments
in areas of special concern, including:

(a) Additional location, design, and/or performance
standards for OSS;

(b) Larger land areas for new development;

(c) Prohibition of development;

(d) Additional operation, maintenance, and monitoring
of OSS performance;

(e) Requirements to upgrade existing OSS;

(f) Requirements to abandon existing OSS; and

(g) Monitoring of ground water or surface water quality.

(3) Within areas of special concern, to reduce risk of
system failures, a person approved or designated by the local
health officer shall:

(a) Inspect every OSS at least once every three years;

(b) Submit the following written information to both the
local health officer and the property owner within thirty days
following the inspection:

(i) Location of the tank;

(ii) Structural condition of the tank, including baffles;

(i1i) Depth of solids in tank;

(iv) Problems detected with any part of the system;

(v) Maintenance needed;

(vi) Maintenance provided at time of inspection; and

(vii) Other information as required by the local health
officer.

(¢) Immediately report failures to the local health
officer.

NEW SECTION

WAC 246-272-22501 Certification of designers,
installers, pumpers, inspectors, and maintenance person-
nel. Guidelines defining qualifications for designers,
installers, pumpers, inspectors and maintenance personnel
shall be established by the department. The guidelines shall
include, but not be limited to education, experience, testing,
and certification.

NEW SECTION

WAC 246-272-23501 Technical review committee.
The department shall:

(1) Maintain a committee consisting of a maximum of
nine individuals with technical or scientific knowledge
applicable to OSS whose purpose is to provide technical
advice to the department; and

(2) Select members for the technical review committee
from:

(a) Local health departments;

(b) Engineering firms;

(c) The department of ecology;

(d) Land sales, development and building industries;

(e) Public sewer utilities;

(f) On-site sewage system design and installation firms;

(g) Environmental organizations;

(h) University/college academic communities;

Proposed
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(i) On-site sewage system or related product manufac-
turers; and ’

(j) Other interested organizations or groups.

(3) Convene meetings as needed.

NEW SECTION

WAC 246-272-24001 State advisory committee. The
department shall:

(1) Maintain an on-site sewage advisory committee to:

(a) Make recommendations concerning departmental
policy and regulations;

(b) Review program services; and

(c) Provide input to the department regarding the on-site
sewage program,

(2) Select members from agencies, professions, organi-
zations having knowledge and interest in OSS, and groups
which are affected by the regulations; and

(3) Convene meetings as needed.

NEW SECTION

WAC 246-272-25001 Waiver of state regulations.
(1) If concurrence is granted by the department, the local
health officer may grant a waiver from specific requirements
in this chapter for OSS under three thousand five hundred
gallons per day only after the following procedure has been
completed:

(a) The applicant submits a waiver application to the
local health officer, including justification describing how the
requested waiver is consistent with purpose and objectives to
meet the public health intent of this chapter;

(b) When the local health officer determines that the
waiver is consistent with the standards in and the intent of
this chapter, the applicant forwards the completed waiver
form, pertinent and supportive material, with required
departmental fee to the department;

(¢) Upon review, the department returns the waiver
application to the local health officer and a copy to the
applicant, indicating that the department either concurs with
the waiver as requested, or conditionally concurs with the
request, or states reasons for denying the request.

(2) The department may grant a waiver from specific
requirements in this chapter for a LOSS if a person submits
a completed departmental waiver application and required
fee to the department, including justification showing the
requested waiver is consistent with the LOSS standards in
this chapter, and is consistent with the purpose and objec-
tives of this chapter to assure public health protection.

(3) If an applicant desires to modify and resubmit a
previously denied waiver request, the process described
above in subsection (1) of this section for OSS under three
thousand five hundred gallons per day, or subsection (2) of
this section for a LOSS shall be followed again.

NEW SECTION

WAC 246-272-26001 Enforcement. (1) The depart-
ment or the local health officer:

(a) Shall enforce the rules of chapter 246-272 WAC; or

(b) May refer cases within their jurisdiction to the local
prosecutor’s office or office of the attorney general, as
appropriate.
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(2) When a person violates the provisions under this
chapter, the department, local health officer, local
prosecutor’s office, or office of the attorney general may
initiate enforcement or disciplinary actions, or any other
legal proceeding authorized by law, including but not limited
to any one or a combination of the following:

(a) Informal administrative conferences, convened at the
request of the department or owner, to explore facts and
resolve problems;

(b) Orders directed to the owner and/or operator of the
OSS and/or person causing or responsible for the violation
of the rules of chapter 246-272 WAC;

(c) Denial, suspension, modification, or revocation of
permits, approvals, or certification; and

(d) Civil or criminal action.

(3) Orders authorized under this section include the
following:

(a) Orders requiring corrective measures necessary to
effect compliance with chapter 246-272 WAC which may
include a compliance schedule; and

(b) Orders to stop work and/or refrain from using any
OSS or portion of the OSS or improvements to the OSS
until all permits, certifications, and approvals required by
rule or statute are obtained.

(4) Enforcement orders issued under this section shall:

(a) Be in writing;

(b) Name the person or persons to whom the order is
directed;

(c) Briefly describe each action or inaction constituting
a violation of the rules of chapter 246-272 WAC, or applica-
ble local code;

(d) Specify any required corrective action, if applicable;

(e) Specify the effective date of the order, with time or
times of compliance;

(f) Provide notice of the consequences of failure to
comply or repeated violation, as appropriate. Such notices
may include a statement that continued or repeated violation
may subject the violator to:

(i) Denial, suspension, or revocation of a permit
approval, or certification; and/or

(ii) Referral to the office of the county prosecutor or
attorney general; and/or

(iii) Other appropriate remedies;

(g) Provide the name, business address, and phone
number of an appropriate staff person who may be contacted
regarding an order;

(h) Comply with chapters 43.70 and 34.05 RCW if
issued by the department.

(5) Enforcement orders shall be personally served in the
manner of service of a summons in a civil action or in a
manner showing proof of receipt.

(6) The department shall have cause to deny the
application or reapplication for an operational permit or to
revoke, suspend, or modify a required operational permit of
any person who has:

(a) Failed or refused to comply with the provisions of
chapter 246-272 WAC, or any other statutory provision or
rule regulating the operation of an OSS; or

(b) Obtained or attempted to obtain a permit or any
other required certificate or approval by misrepresentation.

(7) For the purposes of subsection (6) of this section
and WAC 246-272-27001, a person is defined to include:
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(a) Applicant;

(b) Re-applicant;

{(c) Permit holder; or

(d) Any individual associated with (a), (b), or (c) of this
subsection including, but not limited to:

(i) Board members;

(ii) Officers;

(iii) Managers;

(iv) Partners;

(v) Association members;

(vi) Agents; and in addition

(vii) Third persons acting with the knowledge of such
persons.

NEW SECTION

WAC 246-272-27001 Notice of decision—
Adjudicative proceeding. (1) All local boards of health
shall:

(a) Maintain an administrative appeals process to
consider procedural and technical conflicts arising from the
administration of local regulations; and

(b) Establish rules for conducting hearings requested to
contest a local health officer’s actions.

(2) The department shall provide notice of a denial,
suspension, modification or revocation of a permit, certifica-
tion, or approval consistent with RCW 43.70.115, chapter
34.05 RCW, and chapter 246-10 WAC.

(3) A person contesting a departmental decision regard-
ing a permit, certificate, approval, or fine may file a written
application for an adjudicative proceeding consistent with
chapter 246-10 WAC.

(4) Department actions are governed under the Adminis-
trative Procedure Act, chapter 34.05 RCW, RCW 43.70.115,
this chapter, and chapter 246-10 WAC.

NEW SECTION

WAC 246-272-28001 Severability. If any provision
of this chapter or its application to any person or circum-
stances is held invalid, the remainder of this chapter, or the
application of the provision to other persons or circumstanc-
es shall not be affected.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 246-272-001
WAC 246-272-002
WAC 246-272-005
WAC 246-272-010
WAC 246-272-020
WAC 246-272-030
WAC 246-272-040
WAC 246-272-050
WAC 246-272-060
WAC 246-272-070

Authority.

Purpose and objectives.
Administration.
Definitions.

Local regulation.
Applicability.

Alternative systems.
Experimental systems.

No surface discharge.
Connection to public sewer

system.
WAC 246-272-080  Larger on-site sewage systems.
WAC 246-272-090  Permit.
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WAC 246-272-100 Minimum land area require-

ment.

WAC 246-272-110  Determination of site character-
istics.

WAC 246-272-120  Subdivision and individual site
review.

WAC 246-272-130  Larger tract requirements.

WAC 246-272-140  Location.

WAC 246-272-150  Design.

WAC 246-272-160  Repair of failures along marine
shorelines.

WAC 246-272-170
WAC 246-272-180
WAC 246-272-190
WAC 246-272-200
WAC 246-272-210
WAC 246-272-220
WAC 246-272-230
WAC 246-272-240

Marine expansions.

Designer program.

Inspection.

Appeals.

Waiver of state regulations.
Disposal of septic tank waste.
Installer requirements.

State advisory committee.
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PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed October 19, 1993, 1:18 p.m.]

Original Notice.

Title of Rule: Amending WAC 308-128 A-020 Organi-
zation, 308-128A-030 Meeting notice, 308-128A-040
Definitions, 308-128C-040 Change of office location, 308-
128C-050 Deceptive names prohibited, 308-128D-010
Designated escrow officer responsibilities, 308-128D-030
Accuracy and accessibility records, 308-128D-040 Agree-
ments and closings, 308-128D-070 Suit or complaint
notification, 308-128E-011 Administration of funds held in
trust, and 308-128F-020 Errors and omissions policy.

Purpose: These changes are necessary to reflect
organizational changes in the Department of Licensing, and
to reflect changes in both the escrow and banking industry
so that our rules reflect current standard practice in the
industries.

Statutory Authority for Adoption: RCW 18.44.320.

Statute Being Implemented: RCW 18.44.010,
[18.44].020, [18.44].050, [18.44].067, [18.44].070, and
[18.44].260.

Summary: Changes to reflect the escrow program as
being a separate entity from the real estate program; an
added definition of unclaimed funds; a change relating to the
issuance of a certificate under a deceptive name; and
changes relating to escrow office and branch office proce-
dures.

Reasons Supporting Proposal: These changes are
necessary to reflect changes in departmental organization and
industry practice.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bob Mitchell, 2424
Bristol Court, Olympia, 98504, 586-6102.

Name of Proponent: [Department of Licensing],
governmental.

Rule is not necessitated by federal law, federal or state
court decision.
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Explanation of Rule, its Purpose, and Anticipated
Effects: The changes to WAC 308-128A-020 and 308-
128A-030 simply reflect a change in program organization.
WAC 308-128A-040 provides a definition of unclaimed
funds, and WAC 308-128C-040 designates that branch
offices must have their address on file prior to engaging in
business. WAC 308-128C-050 clarifies that the director has
discretion in prohibiting deceptive names. The remainder of
the changes update rules so that they reflect current industry
practice and allow designated escrow officers to conduct
their business in conformity with bank practices.

Proposal Changes the Following Existing Rules: Allows
designated escrow officers to sign a statement of responsibil-
ity and correctness for trust accounts in addition to the
designated escrow officer; reduces the amount of time
records must be stored in site, and allows for magnetic
storage and requires escrow agents to provide a copy of a
final closing statement to each real estate broker involved in
a transaction. WAC 308-128D-070 limits the type of civil
judgments which a licensee needs to inform the department
of.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Homecourt All-Suite Hotel, 6329
South 212th Street, Kent, WA 98032, on December 13,
1993, at 9:00 a.m.

Submit Written Comments to: Bob Mitchell, Escrow
Program, P.O. Box 9015, Olympia, WA 98507-9015, by
December 9, 1993, 5:00 p.m.

Date of Intended Adoption: January 17, 1994.

October 19, 1993
Martin E. Wyckoff
Assistant Attorney General

AMENDATORY SECTION (Amending Order PM 763, filed
9/9/88)

WAC 308-128A-020 Organization. The ((rest
est-&te#))escrow program ((management—of-the-business—and
)) of the department of licensing
administers the Washington Escrow Agent Registration Act,
chapter 18.44 RCW. The escrow commission, composed of
the director of the department of licensing and five board
members, appointed by the governor, approve examination
questions for license applicants, act in an advisory capacity
to the director in the activities of escrow agents and escrow
officers and perform such other duties and functions as
prescribed by chapter 18.44 RCW. Information regarding
escrow licenses, the escrow commission or the ((real-estatef))
escrow program ((fraragesment)) may be obtained by writing
to the Program Manager, ((Reel-Estatef))Escrow Program
((Management)), Department of Licensing, P.O. Box 9015
((9642)), Olympia, Washington 98507 ((98564)).
((The-office-of-thereal-estatefeserow—programinanase-
ol | ot 1360-Oui S ol e Washi

toR:))

AMENDATORY SECTION (Amending Order PM 763, filed
9/9/88)

WAC 1308-128A-030 Meeting notice. Individuals
desiring to be informed as to date, time, place and agenda of
the escrow commission meetings must make a written
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request to the ((p))Program ((#))Manager, Escrow Program
Department of Licensing, P.O. Box 9015 Olympia, W;

98507 ((ef-real-estatefeserow—programInanagement)),

Reviser’s note: The above section, filed by the agency as a
amendment of WAC 1308-128A-030, appears to be an amendment of WA(
308-128A-030, there being no WAC 1308-128A-030 in existence. Pursuan
to RCW 34.08.040, the section is published in the same form as filed by thi
agency.

AMENDATORY SECTION (Amending Order PM 763, file
9/9/88)

WAC 308-128A-040 Definitions. (1) The terms anc
definitions used in chapter 18.44 RCW have the same
meanings given therein when used in these rules.

(2) "Closing" means the transfer of title of real o
personal property or execution of a real estate contrac
whichever event occurs first.

(3) "Transfer of title" occurs at the time seller acknowl
edges a deed or executes a bill of sale and such is deliverec
to the purchaser or recorded.

(4) "Cash deposit" means funds deposited, in lieu of ar
errors and omissions policy, in an account in a recognizec
Washington state depository which account is maintainec
separate and apart from the escrow agent’s own funds. The
funds shall be deposited in such a manner to permit only the
director to withdraw from the principal amount. The escrow
agent may withdraw any interest accumulated to the account

(5) "Securities” means any stock, treasury bill, bond
debenture or collateral-trust certificate tendered in lieu of ar
errors and omissions policy. It does not mean or include
any insurance or endowment policy, annuity contract or lettel
of credit.

(6) "Unclaimed Funds"” are those funds for which the
rightful owner is unknown, or the location of payee i:
unknown, or staledated checks which have not been cashed

AMENDATORY SECTION (Amending Order PM 763, filec
9/9/88)

WAC 308-128C-040 Change of office location. The
escrow agent shall notify the department of any change o
location or mailing address of the agent’s office or branct
office prior to engaging in business at the new location o
address. Notification shall be made by filing a change o
address application with the department, accompanied by al
licenses issued to the former address or location, and al
applicable fees.

AMENDATORY SECTION (Amending Order PM 76«
[763], filed 9/9/88)

WAC 308-128C-050 Deceptive names prohibited. A
the discretion of the director or the director’s designatec
representative, ((A))an escrow agent may not be issued ¢
certificate nor advertise in any manner using names or trade
styles which are similar to currently issued certificates o1
imply that the agent is a nonprofit organization, researct
organization, public bureau or public group, are otherwise
deceptive, or which uses or makes reference to the existence
of financial responsibility. A bona fide franchisee may be
issued a certificate using the name of the franchisor with the
firm name of the franchisee.
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Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending Order PM 763, filed
9/9/88)

WAC 308-128D-010 Designated escrow officer
responsibilities. The designated escrow officer shall be
responsible for the custody, safety, and correctness of entries
of all required escrow records. The escrow officer retains
this responsibility even though another person or persons
may be assigned by the escrow officer the duties of prepara-
tion, custody, recording or disbursing.

The branch escrow officer shall bear responsibilities for
the custody, safety and correctness of entries of all transac-
tions at the branch office.

Prior to issuing a new certificate reflecting a change of
the designated escrow officer or branch designated escrow
officer of a registered escrow agent, ((the-ageni-must
submit)) evidence must be submitted that the responsibility
for preexisting escrows is transferred to the incoming
designated escrow officer, or incoming branch designated

escrow officer. Such evidence ((mey—take-eitherefthe

feHowing—forms:)) shall be
() (&) a statement signed by both the outgoing

designated escrow officer and the incoming designated
escrow officer listing all outstanding trust liabilities and
certifying that funds in hand in the trust account maintained
by the agent are adequate to meet all such trust liabilities.
At the discretion of the designated escrow officer the
outgoing and incoming branch designated escrow officers
may sign the statement. :

((eé—An—aﬁdifrpe#efmed—m—dHequeﬂTef,—aﬂé—ai—t-he

during-sueh-audit))

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending Order PM 763, filed
9/9/88)

WAC 308-128D-030 Accuracy and accessibility of
records. (1) All records shall be accurate, posted and kept
up to date. All records shall be kept at an address where the
escrow agent is licensed to maintain an escrow office. Such
records shall be retained and available for inspection by the
department for a minimum of six years: Provided, however,
That records of transactions closed or completed for ((¢we))
one year((s)) or more may be stored at a remote location. If
the records are stored at a remote location, the records shall
be available upon demand of the department and maintained
in a manner to be readily retrievable.

(2) Upon closing, transaction records may be stored on
magnetic media, such as optical disk or microfilm, provided
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the retrieval process does not permit modification of the

documents. Retrieval process is defined as the on site ability

to view and print the document in its original form. The

escrow _agent must have in their records a statement signed

by the supplier of the system that the program does not

permit _the user to modify a document after it has been stored

on the media.

AMENDATORY SECTION (Amending Order PM 790, filed
11/14/88)

WAC 308-128D-040 Agreements and closings. The
escrow agent shall be responsible for the effecting and
closing of escrow agreements between the principal parties.
The agent shall as a minimum:

(1) Prepare or accept an instrument of escrow instruc-
tions among each principal and the agent based upon a
written agreement signed by the principals. The escrow
instructions shall not be modified except by written agree-
ment signed by the principals and accepted by the agent.
The agent shall disclose in writing to the parties to the

transaction when a profit, or the potential for a profit on fees
and services provided may be realized by the escrow agent.
Justifiable costs for fees and services related to the transac-
tion may include, but not be limited to courier fees, credit
reports, postage, fax services, and copying of documents. A
copy of the disclosure shall be maintained in the transaction
file.

(2) Require an addendum to the purchase agreement for
any and all material changes in the terms of the transaction,
including but not limited to, changes in the financing of the
transaction.

(3) Provide the services and perform all acts pursuant to
the escrow instructions. o

(4) Provide a complete detailed closing statement as it
applies to each principal at the time the transaction is closed.
The agent shall retain a copy of all closing statements, even
though funds are not handled by the agent, in the transaction
file. The closing statements shall show:

(a) The date of closing.

(b) The total purchase price.

(c) An itemization of all adjustments, monies or things
of value received or paid.

(d) To whom each item is debited and/or credited.

(e) Date each adjustment was made.

(f) Names of payees, makers and assignees of all notes
paid, made or assumed.

(g) Pay the net proceeds of sale directly to the seller
unless otherwise provided in writing by the seller or a court
of competent jurisdiction.

(h) Obtain original signatures of the principals on either
the preliminary or final closing statement and maintain a
copy of the signed closing statement in the transaction file.

(5) The escrow agent shall provide a copy of the final
closing statement to each real estate broker involved with the

transaction.

AMENDATORY SECTION (Amending Order PM 763, filed
9/9/88)

WAC 308-128D-070 Suit or complaint notification.
Every escrow agent and escrow officer shall, within twenty
days after service or knowledge thereof, notify the depart-
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ment of ((ary—suit—ecomplaint—eounterelatmeor-eross—eom
e L orfilods ‘ risdiot

the-defendants—thereinnamed:)) the following:

(1) Any criminal compliant, information, indictment, or
conviction (including a plea of guilty or nolo contendere) in
which the licensee is named as a defendant.

(2) Entry of a civil court order, verdict, or judgment,
against the licensee in any court of competent jurisdiction in
which the subject matter therein involves any escrow or
business related activity by the licensee. Notification is
required regardless of any pending appeal.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order PM 825, filed
3/1/89 [3/21/89])

WAC 308-128E-011 Administration of funds held in
trust. The designated escrow officer or branch designated
escrow officer on behalf of the escrow agent shall be
responsible for all funds received from any principal or any
party to an escrow transaction or escrow collection account
and shall hold the funds in trust for the purposes of the
transaction or agreement and shall not utilize such funds for
the benefit of the agent or any person not entitled to such
benefit. The escrow agent shall establish a trust bank
account(s) in a recognized Washington state depository. The
escrow agent is responsible for depositing, holding, disburs-
ing, and accounting for funds in trust as provided herein.

(1) The trust bank account(s) shall be designated as a
trust account in the name of the escrow agent as certified.
Trust bank accounts shall be noninterest bearing demand
deposit accounts except as follows:

(a) Interest-bearing trust bank accounts or dividend
earning investment accounts containing funds pertaining to
an individual escrow transaction or escrow collection account
may be established by the agent if directed by written
agreement signed by the principals to the transaction and
specifying the manner of distribution of accumulated interest
to the parties to the transaction.

(b) Interest-bearing trust bank accounts or dividend-
earning investment accounts containing only funds held on
behalf of an owner, vendor, lessor, etc., involving escrow
collections may be established by the agent when directed by
written agreement or directive signed by the principals:
Provided, That all interest or earnings shall accrue to the
principals as directed in the agreement.

(2) The agent shall establish and maintain a system of
records and procedures as provided in this section. Any
alternative records or procedures proposed for use by the
escrow agent shall be approved in advance by the depart-
ment.

(3) The agent is responsible for the disbursement of all
funds received and held in trust, whether disbursed by
personal signature, signature plate, or signature of another
person authorized to act on the agent’s behalf. The designat-
ed escrow officer must have signatory authority on all trust
bank accounts. At the discretion of the designated escrow
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officer, branch designated escrow officers may be delegated

signature authority for trust bank accounts at their branch.

(4) All funds received for any reason pertaining to ar
escrow transaction or collection account shall be deposited
in the escrow agents trust bank account(s) not later than the
first banking day following receipt thereof except funds
owned exclusively by the agent.

(5) All funds received shall be identified by the day
received and by the amount, source, and purpose on eithei
a cash receipts journal or duplicate receipt which shall be
retained as a permanent record.

(6) All deposits to the trust bank account(s) shall be
documented by a duplicate bank deposit slip, validated by
bank imprint or attached deposit receipt which shall bear the
signature of the authorized representative of the ageni
indicating that the funds were actually deposited into the
proper trust bank account. Receipt of funds by wire transfer
are to be posted in the same manner as other receipts anc
there shall be a traceable identifying name or numbei
supplied by the financial institution or transferring entity
The agent must also make arrangements for a follow-uf
"hard copy" receipt for the deposit.

(7) An individual client’s ledger sheet shall be estab-
lished and maintained for each escrow transaction for whict
funds are received in trust and to which all receipts anc
disbursements shall be posted.

(a) Credit entries must show the date of deposit or wire
transfer, amount, and name of remitter.

(b) Debit entries must show the date of check, check
number, amount of check, and name of payee.

(8) The reconciled trust bank account(s) must equal a
all times the outstanding trust liability to clients. The
outstanding trust liability to clients must equal the tria
balance of all escrows with undisbursed balances.

(9) The agent shall be responsible for preparation of :
monthly trial balance of the client’s ledger, reconciling the
ledger with both the trust account bank statement and the
trust account receipts and disbursement records. The
reconciliation will be signed by the designated escrow officel
or branch designated escrow officer. Such reconciliation:

are to be retained as permanent records.

(10) All disbursement of trust funds shall be made by
check, drawn on the trust bank account, and identified on the
check as pertaining to a specific escrow transaction o
collection account except as provided in (a) through (e) o
this subsection. The number of each check, amount, date
payee, and the specific client’s ledger sheet debited must bx
shown in the cash register or cash disbursement journal anc
all data must agree exactly with the check as written.

(a) No disbursement from the trust account shall b
made based upon wire transfer receipt until the deposit hat
been verified.

(b) The escrow agent must make arrangements with the
financial institution in which the trust bank account it
located to provide a follow-up "hard copy"” debit memc
when funds are disbursed via wire transfer.

(c) The escrow agent shall retain in the transaction fil¢
a copy of instructions signed by the owner of funds to bt
wire-transferred which identifies the receiving entity anc
account number.

(d) Transfers between closing escrows may be made b;
ledger entries alone provided a transfer form is used contain
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ing the date of the transfer, the amount of the funds being
transferred, the identity of the escrow accounts being debited
and credited, and the signature of the person authorized to
sign checks on the escrow bank account. Intra-bank debit
memo transfer forms may be used only where the escrow
accounts involved in the transfer are closed through the same
bank account. The authorization for the transfer must be
placed in each escrow file involved. _

(e) Transfers between collection escrows of a recurring
nature must be authorized by standing instructions on file
from the appropriate parties.

(11) Voided checks written on the trust bank account
shall be permanently defaced and shall be retained.

(12)(a) ((A—sepef&te—eheek—s#mﬂ—be—émwa—eﬂ—'ﬁhe—&usf

tes:)) A separate check

WSR 93-21-063

to the trust bank accounts charged to the regular business
bank account, or to provide a separate statement of bank
charges so that they may be paid from the agents regular
business bank account;

(f) For preauthorization of payments by the financial
institution for recurring expenses such as mortgage payments
on behalf of the owner if the account contains tenant security
deposits or funds belonging to more than one client;

(g) Of funds received as a damage or security deposit
involving a lease or rental contract, to the property owner or
to any person(s) without the written authority of the lessee.
Such funds are to be held until the end of the tenancy when
they are to be disbursed to the person(s) entitled to the funds
as provided by the terms of the rental or lease agreement and
consistent with the provisions of RCW 59.18.270, Residen-
tial Landlord-Tenant Act, or other appropriate statute.

(h) If the financial institutions automated system does

not have the ability to charge fees to another account, or

does not provide a separate statement for the service fees as

shall be drawn on the trust bank account payable to the

required by paragraph (14)(e) of this sub-section, and the

escrow agent for escrow and service fees for which the

account is debited for service fees, the escrow agent shall

escrow agent is authorized payment therefor as provided in

deposit within one banking day after receipt of notice funds

the escrow instructions. All such fees relating to the

from the general business or other non-trust account to cover

transaction may be withdrawn by a single check provided

the service fee charged.

such check is supported by an itemization of the charges on
the closing or settlement statement. Each check shall bear
the escrow_or transaction_ number.

(b) Collection account fees may be withdrawn by a
single check provided such check is supported by a schedule
of fees identified to each individual account. Such fees shall
be withdrawn at least once monthly or as provided in the
collection contract agreement if the fees are payable for a
greater term than monthly.

(13) No deposits to the trust bank accounts shall be
made of funds that do not pertain to an escrow transaction
or not received in connection with an escrow collection
account, or that belong to the agent, including fees to "open”
the bank account or to keep the account from being closed.

(14) No disbursement from the trust bank account shall
be made:

(a) For items not pertaining to a specific escrow
transaction or escrow collection account;

(b) In advance of the closing of an escrow transaction,
or before the happening of a condition set forth in the
escrow Instructions, to any person or for any reason without
a written release from all principals of the escrow transaction
or collection account, except that if the earnest money
agreement terminates according to its own terms prior to
closing, disbursement of earnest money funds shall be made
as provided by the earnest money agreement without a
written release unless the funds are handled as provided in
WAC 308-128D-060;

(c) Pertaining to a specific escrow transaction or
collection account in excess of the actual amount held in the
trust bank account in connection with such account;

(d) In payment of a fee owed to any employee of an
agent or in payment of any business expense of the agent.
Payment of fees to employees of an agent or of any business
expense of the agent shall be paid from the regular business
bank account of the agent;

(e) For bank charges of any nature. Arrangements must
be made with the bank to have any such charges applicable

(15) The provisions of this section are applicable to
manual or computerized accounting systems. For clarity, the
following is addressed for computer systems:

(a) The system must provide for a capability to back-up
all data files;

(b) Receipt and check registers will be printed at least
once monthly and retained as a permanent record. Reconcil-
iation and trial balance will be accomplished at least once
monthly, printed and retained as a permanent record;

(c) The escrow agent will maintain a printed, dated
source document file to support any changes to existing
accounting records;

(d) If the program has the ability to write checks, the
check number must be preprinted on the check or retained
voucher copy by the supplier (printer). The program may
assign suffixes or subaccount codes before or after the check
number for identification purposes;

(e) The check number must appear in the magnetic
coding which also identifies the account number for readabil-
ity by the financial institution computer;

(f) All checks written must be included within the
computer accounting system.

(16) Unclaimed funds are governed by the Uniform
Unclaimed Property Act of 1983, Chapter 63.29 RCW. If
the agent has funds classified as unclaimed, the designated
escrow officer or branch designated escrow officer shall

contact the Department of Revenue for disposition instruc-

tions. The agent shall maintain a record of the correspon-

dence relating to unclaimed funds for a period of five years.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.
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AMENDATORY SECTION (Amending Order PM 763, filed

9/9/88)

WAC 308-128F-020 Errors and omissions policy.
Each certificated escrow agent shall obtain and keep in effect
an errors and omissions policy providing coverage in the
minimum aggregate amount of $50,000 or, alternatively,
cash deposit or securities in the principal amount of $50,000.
Securities used ((##)) as an alternative to an errors and

omissions policy shall be phy physieally effectively delivered to

the director.((-department-of-lieensing;)) For the purpose of
fulfilling the requirements of chapter 18.44 RCW and these

rules((<)), the escrow agent shall ececute an irrevocable
assignment and any supporting documentation as required by

the director. Securities which are stocks or other interest in

the registered escrow agency are not acceptable securities for
the purposes of fulfilling the requirements of chapter 18.44
RCW and these rules.

Reviser’s note: The spelling error in the above section occurred in
the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 93-21-065
PROPOSED RULES
EDMONDS COMMUNITY COLLEGE
[Filed October 19, 1993, 2:07 p.m.}

Original Notice.

Title of Rule: Student discipline. :

Purpose: To provide a process for dealing with student
disciplinary actions.

Statutory Authority for Adoption: RCW 28B.50.140.

Summary: This rule defines students’ rights and
responsibilities and reasonable standards of behavior and
provides for substantive and procedural due process in
disciplinary actions.

Reasons Supporting Proposal: This rule is being
amended to update and clarify the current rule by adding
additional requirements and behavior standards and clarifying
the notice and hearing processes.

Name of Agency Personnel Responsible for Drafting:
Barbara Patterson, NCA, 640-1535; Implementation and
Enforcement: George Smith, LYN 142, 640-1668.

Name of Proponent: Edmonds Community College,
public.

Rule is not necessitated by federal law, federal or state
court decision. .

Proposal Changes the Following Existing Rules: Adds
procedure-for civil rights violations. Changes the prehearing
and hearing processes.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Triton Union Building, Room 200,
on December 1, 1993, at 1:30 p.m.

Submit Written Comments to: Barbara Patterson, by
December 1, 1993.

Proposed
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Date of Intended Adoption: December 16, 1993.
Barbara Patterson

AMENDATORY SECTION (Amending Resolution No. 82-
4-1, filed 4/28/82)

WAC 132Y-125-004 Disciplinary procedures.
Enroliment in Edmonds Community College carries with it
the obligation that the student will be a responsible citizen
of the college. At the same time the college has the respon-
sibility of informing students of their rights and responsibili-
ties, defining reasonable standards of behavior, and assuring
substantive and procedural due process.

The following ((section—establishes—a-procedure—for))
procedures apply to the administration of disciplinary action
for nonacademic violations.

(Most diseiph : 1

be-invoked:))

(1) Responsibility. The dean ((fer)) of student services
is the executive officer of the college with regard to student
affairs, including discipline, and shall initiate all disciplinary

procedures((—”Fhe—deaﬁ—Hespeﬂs*bk—fef—&ssembhﬂg—ﬁaefs

destroying-out-of-datefiles-on-diseipline-eases)) except those

which result from civil rights violations. Discipline as a
result of civil rights violations shall be initiated by the vice-
president of human resources, the executive officer of the
college with responsibility for civil rights compliance.
Hereafter, wherever this policy refers to the dean of student
services, the vice-president of human resources should be
substituted if the charge is a civil rights violation.

(2) Guidelines for student conduct. The following are
guidelines for acceptable student conduct. A student
enrolling in the college assumes a responsibility for conduct
compatible with the college’s function as an educational
institution. Although Edmonds Community College is
dedicated to an open, free society, there are some actions
incompatible with the mission of an institution of higher
education.

Grounds for disciplinary action shall include, but not be
limited to, the following:

(a) Dishonesty, including, but not limited to, cheating,
plagiarism, or knowingly furnishing false information to the
college.

(b) Forgery, alteration, or misuse of college documents,
records, or identification.

(c) Obstruction or disruption of teaching, institutional or
instructional research, administration of the college, disci-
plinary procedures, or other college activities, including but
not limited to, meetings of the board of trustees, community
service functions, or other authorized activities on college
premises.

(d) Physical and/or verbal abuse of any person on
college-owned or controlled property or at college-sponsored
or supervised functions or conduct which threatens or

{36]
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endangers the health or safety of any such person; assault
and battery; harassment.

(e) Theft of or damage to property of the college or of
a member of the college community or of a visitor to the
campus.

(f) Unauthorized entry or occupancy of college facilities
or blocking access to or egress from such areas.

(g) Unauthorized use of college supplies or equipment.

(h) Violation of college policies or ((efeampus))
regulations, including, but not limited to, ((eampus)) regula-
tions concerning student organizations, the use of college
facilities, or the time, place and manner of public expression.

(i) Illegal use, possession, or distribution of drugs on
campus or at any college-sponsored event, or appearance on
campus or at any college-sponsored event while under the
influence of illegally used drugs as described in the college’s

WSR 93-21-065

eonsidered-part-of-astudent s permenent records—at-the
college-

{))) Initiation of disciplinary action. Anyone may
report, orally or in writing, violations to the dean of student
services, or designee, who may initiate disciplinary proce-
dures.

(a) Notice. The student shall be informed of the
provisions of the code of student rights and responsibilities.
Any student charged with a violation shall receive written
notice delivered to the student personally or by registered or
certified mail to the student’s last known address no later
then fifteen business days after a reported violation. (This
notice will not be ineffective if presented later due to the
student’s absence.) This notice shall contain:

(i) The time, date, place, and nature of the alleged
misconduct;

alcohol and drug policy.

() Use, possession or distribution of alcoholic beverages
on college property or appearance on campus oOr at any
college-sponsored event while under the influence of alcohol.
Use or possession of alcoholic beverages at any college
event shall be by approved permit and restricted to persons
of legal age as described in the college’s alcohol and drug
policy.

(k) Disorderly conduct; lewd, indecent, or obscene
conduct or expression; breach of the peace; or aiding,
abetting, or procuring another to breach the peace on
college-owned or controlled property or at college-sponsored
or supervised functions.

() Failure to comply with directions of college officials
acting in the performance of their duties.

(m) Illegal possession or use of firearms, possession of

(ii) Specific provisions of any policies or regulations
allegedly violated;

(iii) The time and date the student is required to meet
with the dean of student services, or designee;

(iv) That anything the student says at the meeting with
the dean, or designee, may be used against the student;

(v) Inform the student that failure to appear may subject
the student to any sanction authorized by this code.

(b) Meeting with the dean of student services, or
designee.

(i) After considering the initial evidence and interview-
ing the student or students involved, the dean of student
services, or designee, may take any of the following actions:
Impose the sanction of written reprimand; exonerate a
student or students; refer the case to a hearing before the
president; or dismiss the case (after whatever counseling or

explosives, dangerous chemicals, substances or instruments
or other weapons which can be used to inflict bodily harm
on any individual or damage upon a building or grounds of
the college or college-owned or controlled property or at
college-sponsored or supervised functions ((witheutsvritten
eutherization)).

((¢e))) (n) Hazing, whether it is physical or verbal,
which interferes with the personal liberty of a fellow student,
faculty member, or employee of the college.

(o) Acts or behaviors which discriminate against staff,

advice may be appropriate).

(ii) Dean’s decision notice: The student shall receive
written notice of the dean’s decision, as well as a summary
of the evidence and notice of the right to appeal within ten
days to the president.

(ii1) Action taken by or at the recommendation of the
dean of student services, or designee, within the provisions
of this section is final unless the student appeals.

(iv) All recommendations involving suspension, dismiss-
al, or expulsion other than summary suspension will be

students or the public on the basis of race, ethnic origin, sex,

referred to the college president, or designee.

age, sexual orientation, or disability as described in-the
college’s human rights policies.
(p) Trespass or unauthorized presence through entering

(4) Hearing with the president.
(a) The student shall be given written notice of the time,
date, and location of the hearing and the specific charges

or remaining unlawfully, as defined by state law, including

against the student. The student shall be accorded reason-

computer trespass or using college premises, facilities or

able access to the case file, which will be retained by the

property without authority.

(3) ((Piseciplinary-measures-available-to-enforee
standards-of student-conduet:

dean of student services, or designee.

(b) The student may be represented by counsel of the
student’s own choosing provided that the student shall bear
the cost and shall give three days’ notice thereof to the dean
of student services, or designee.

(¢) The college may be represented by the dean of
student services, or designee, including an assistant attorney
general.

(d) A decision shall be made prior to the hearing
whether or not the hearing will be tape recorded or tran-
scribed. If a recording or transcription is made, a copy
thereof shall be on file at the office of the dean of student
services. If a recording or transcription is not made, the

Proposed
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decision of the president or designee shall include a summa-
ry of the testimony.

(e) The president, or designee, shall exercise control
over the hearing to avoid needless consumption of time and
to prevent the harassment or intimidation of witnesses.

() Hearings will be closed to the public, except for the
dean and/or designee, immediate members of the student’s
family, witnesses, and the student’s representative. An open
hearing may be held, at the discretion of the president, if
requested by the student. The president may choose whether
or not to let witnesses remain for any part of the hearing
which does not include their testimony.

(g) The dean of student services, or designee, shall
make the first presentation. In the event witnesses are
called, they may be questioned by the student or student’s
representative.

(h) Upon completion of the presentation by the dean of
student services, or designee, the student may make his/her
presentation and may present any witness desired. Either
side may offer rebuttal.

(i) The president and the student, or his/her representa-
tive, may question any witness.

(i) The president may, upon agreement by both parties,
receive sworn written statements in lieu of oral testimony at
the hearing. The president has the right to control the
number and conduct of witnesses.

(k) After the completion of the presentation by the
student, both sides shall then be permitted to make any
closing arguments after which the president may ask any
questions.

(1) The hearing will then be closed.

(m) The burden of proof shall be on the dean, or
designee, who must establish the guilt of the student by a
preponderance of the evidence.

(n) Formal rules of evidence and procedures shall not be
applicable to disciplinary proceedings conducted pursuant to
this code. The president shall admit all matters into evi-
dence which reasonable persons would accept as having
probative value in the conduct of their affairs. Unduly
repetitious or irrelevant evidence may be excluded.

(0) When a recommendation decision has been reached,
the president may reconvene and announce his/her recom-
mendation or let the parties know approximately when they
will receive the written decision.

(p) The president’s decision shall be final.

(5) Sanctions.

(a) Summary suspension. ((€3)) The dean ((fer)) of
student services or designee may summarily suspend any
student from the college for not more than ten academic
calendar days pending investigation, action or prosecution of
charges of an alleged violation or violations of the guidelines
for student conduct, if the dean ((for)) of student services
has reason to believe that the student’s physical or emotional
safety and well-being, or the safety and well-being of other
college community members, or the protection of college
property requires such suspension.

((&4})) During the period of summary suspension,
suspended students shall not enter the campus of the college
other than to meet with the dean ((fe¥)) of student services
or to attend the disciplinary hearing. However, the dean
may grant the student special permission to enter for the
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express purpose of ((meeting—with-faeulty—staff-or-students

in)) preparation for the hearing.

(&) If the dean ((fe+)) of student serv1ces or
designee, finds it necessary to exercise the authorlty to
summarily suspend a student s/he shali:

((&A3)) (1) Give an oral or written notice of the alleged
misconduct and violation(s) of any provision of the guideline
for student conduct;

((BYy) (ii) Give an oral or written explanation of the
evidence in support of the charge(s) to the student;

(()) (iii) Give an oral or written explanation of the

ee*’ree&v&ae&eﬁ—ef—puﬂﬁhmem)) summary suspension (up

to a maximum of ten academic calendar days suspension)
which may be imposed ((te)) on the student;

(((—D}-Ne&fy—fhe—&&udem—ehat—s#he-mﬂy—etﬂaef-aeeep{-fhe
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o for serdontsore] rot-honrines. wl

Ay The-ehatrperson—shat-seleetaperson—to-keepa
record-of the-proceedings:

imak)) (iv)
Emergency procedure. Nothing herein shall prevent faculty
members or administrators from taking reasonable summary
action as may be necessary to maintain order when they
have reason to believe that such action is necessary for the
physical safety and well-being of the student or the safety
and protection of other students or of college property or

[39] Proposed
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where the student’s conduct materially and substantially
disrupts the educational process. The faculty member or
administrator should immediately bring the matter to the
attention of the dean of student services for appropriate
disciplinary action.

(b) Sanctions for final determination. The following
definitions of disciplinary terms have been established and
shall be the sanctions imposed upon violators of the code of
student rights and responsibilities:

(i) Warning. Notice to a student, either verbally or in
writing, that the student has been in violation of college rules
or regulations or has otherwise failed to meet the college’s
standards of conduct. Such warnings will include the
statement that continuation or repetition of the specific
conduct involved or other misconduct will normally result in
one of the more serious disciplinary actions described below.

(ii) Reprimand. Formal action censuring a student for
violation of the college rules or regulations or for failure to
meet the college’s standards of conduct. Reprimands shall
be made in writing to the student, with copies filed in the
office of the dean of student services. A reprimand will
include the statement that continuation or repetition of the
specific conduct involved or other misconduct will normally
result in one of the more serious disciplinary actions de-
scribed below.

(ii1) Restitution. Any individual student may be
required to make a restitution for damage or loss to college
or other property and for injury to persons. Failure to make
restitution within thirty days will result in suspension for an
indefinite period of time as set forth in subsection (5) of this
section provided that a student may be reinstated upon
payment.

(iv) Disciplinary probation. Formal action placing
conditions upon the student’s continued attendance for
violation of college rules or regulations or the failure to meet
the college standards of conduct. Disciplinary probation will
specify, in writing, the period of probation and the condi-
tions, such as limiting the student’s participation in extracur-
ricular activities. Disciplinary probation warns the student

Washington State Register, Issue 93-21

WSR 93-21-068
PROPOSED RULES
DEPARTMENT OF LICENSING

(Real Estate Appraiser Unit)
[Filed October 19, 1993, 4:40 p.m.]

Original Notice.

Title of Rule: See section below.

Purpose: These amendments are necessary as a result
of legislative changes made during the 1993 session, and
changes in appraisal qualification board guidelines.

Statutory Authority for Adoption: RCW 18.140.030(1).

Statute Being Implemented: Chapter 18.140 RCW.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Cleotis Borner, P.O. Box
9012, 753-1062. .

Name of Proponent: Department of Licensing, Real
Estate Appraiser Unit, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See section below.

Proposal Changes the Following Existing Rules: See
section below.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Licensing, 405 Black
Lake Boulevard, Building 2, Room 1, Olympia, WA 98504,
on Monday, November 29, 1993, at 9:00 a.m.

Submit Written Comments to: Cleotis Borner, 2424
Bristol Court, P.O. Box 9012, Olympia, WA 98507-9012, by
November 24, 1993,

Date of Intended Adoption: November 29, 1993.

October 19, 1993
Steven J. Thiele
Assistant Attorney General

AMENDATORY SECTION (Amending WSR 93-17-020,

that any further misconduct will automatically raise the
question of suspension from the college. Disciplinary
probation may be for a specified period which may extend
to graduation or other termination of the student’s enrollment
in the college.

(v) Suspension dismissal. Temporary, indefinite, or
permanent dismissal from the college of a student for
violation of college rules and regulations. The notification
suspending/dismissing a student will indicate, in writing, the
term of the suspension, if applicable, and any special
conditions which must be met before readmission. Copies
of the notification shall be kept on file in the office of the
dean of student services and in the student’s official educa-
tional record. Refund of fees for the quarter in which
disciplinary action is taken shall be in accordance with the
college’s refund policy. Students who are suspended or
dismissed from the college may be denied access to all or
any part of the campus or other facility during the duration
of the period of suspension.

Proposed

filed 8/10/93, effective 9/10/93)

WAC 308-125-040 Examination prerequisite state-
certified residential classification. The state-certified
residential real estate appraiser classification applies to
appraisals of all types of residential property of one to four
units without regard to transaction value or complexity and
nonresidential property having a transaction value less than
two hundred fifty thousand dollars.

(1) As a prerequisite to taking the examination for
certification as a state-certified residential real estate apprais-
er, an applicant shall present evidence satisfactory to the
director that he/she has successfully completed not less than
one hundred ((five)) twenty classroom hours of courses in
subjects related to real estate appraisal approved by the
director. Each applicant must successfully complete a thirty
classroom hour course in the basic principles of real estate
appraising and a fifteen classroom hour course in the
Uniform Standards of Professional Appraisal Practice as part
of the one hundred ((five)) twenty classroom hours of course
work.

(2) An original certification as a state-certified residen-
tial real estate appraiser shall not be issued to any person
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who does not possess two years of experience as a full time
real estate appraiser in Washington or in another state having
comparable certification requirements within five years
immediately preceding the filing of the application for
examination and certification. An applicant may accumulate
the required experience over the preceding five years;
however a minimum of two years (twenty-four months) is
required.

(3) The content for courses required prerequisite to
taking the examination for certification as a state-certified
residential real estate appraiser must include coverage of all
the topics listed below with particular emphasis on the
appraisal of one to four unit residential properties:

(a) Influences on real estate value.

(b) Legal considerations in appraisal.

(c) Types of value.

(d) Economic principles.

(e) Real estate markets and analysis.

(f) Valuation process.

(g) Property description.

(h) Highest and best use analysis.

(i) Appraisal statistical concepts.

(j) Sales comparison approach.

(k) Site value.

(1) Cost approach.

(m) Income approach.

(i) Gross rent multiplier analysis.

(ii) Estimation of income and expenses.

(iii) Operating expense ratios.

(iv) Direct capitalization,

(n) Valuation of partial interests.

(o) Appraisal standards and ethics.

(p) Narrative report writing.

Preexamination review seminars or examination prepara-
tion seminars will not be approved for clock hour credit.
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PROPOSED RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed October 20, 1993, 9:48 a.m ]

Original Notice.

Title of Rule: Chapter 296-24 WAC, General safety
and health standards; and chapter 296-306 WAC, Safety
standards for agriculture.

Purpose: Chapter 296-24 WAC, General safety and
health standards, state-initiated proposed amendments to the
general safety and health standards to remove specific
exemptions of the agricultural industry to these standards to
ensure agriculture workers are provided protection equal to
that provided for workers in general industry. Chapter 296-
306 WAC, Safety standards for agriculture will continue to
augment the general standards, specifically addressing
hazards which are unique to agriculture. In the event of a
conflict between the two standards, chapter 296-306 WAC,
shall apply; and chapter 296-306 WAC, Safety standards for
agriculture, state-initiated proposed amendments to chapter
296-306 WAC reconciling the chapter requirements with
those of chapter 296-24 WAC to remove redundant and less
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stringent requirements from chapter 296-306 WAC. This
will eliminate the unnecessary bulk from the vertical
standard, reduce confusion, and provide protection for
agriculture workers that is equal to the protection provided
to general industry workers. In addition, proposed amend-
ments to several sections in this chapter are to correct
references, correct specific references to gender, correct
typographical errors and add references to the general
standards. The department is proposing to repeal 19 sections
that are either redundant or less effective than requirements
in chapter 296-24 WAC.

Details of specific proposed amendments: WAC 296-
306-003, proposed amendment deletes note that defines
"part” in this chapter. These amendments propose to
eliminate "parts” in the chapter; WAC 296-306-010, pro-
posed amendment to subsection (2) incorporates the require-
ments of chapter 296-24 WAC by reference. Proposed
amendment to the note in subsection (3) adds fruit and
vegetable packing as examples of activities covered, for
expanded clarification; WAC 296-306-012, proposed
amendment notifies users that there are additional applicable
definitions in chapter 296-24 WAC, and corrects references
to specific genders; WAC 296-306-015, proposed amend-
ments are housekeeping changes to correct references to
gender and an address correction; WAC 296-306-020,
proposed amendment eliminates less effective language and
adds a reference to chapter 296-24 WAC. Additional
proposed amendments correct references to specific genders;
WAC 296-306-025 Management’s responsibilities, this
section is proposed to be repealed. Requirements are less
effective than chapter 296-24 WAC; WAC 296-306-030,
proposed amendments eliminate redundant requirements and
adds a reference to chapter 296-24 WAC; WAC 296-306-
045 First-aid training and certification, this section is
proposed to be repealed. Requirements are less effective
than chapter 296-24 WAC; WAC 296-306-050 First-aid kit,
this section is proposed to be repealed. Requirements are
less effective than chapter 296-24 WAC; WAC 296-306-055
Safe place standards, this section is proposed to be repealed.
Requirements are redundant to chapter 296-24 WAC; WAC
296-306-057, proposed amendment is a housekeeping change
to correct references to gender; WAC 296-306-060, proposed
amendments are made to identify separate personal protec-
tive equipment requirements for pesticide/herbicide handling
and general personal protective equipment requirements.
Language, less effective than the general standard are deleted
and a reference is added to chapter 296-24 WAC. A
reference, relating to respiratory protection requirements in
chapter 296-62 WAC is also added; WAC 296-306-061
Materials handling and storage, this section is proposed to be
repealed. Requirements are redundant to chapter 296-24
WAC; WAC 296-306-065 Materials handling and storage,
this section is proposed to be repealed. Requirements are
less effective and redundant to chapter 296-24 WAC; WAC
296-306-070 Reserved, this section is proposed to be
repealed. The section contains no compliance requirements
and is not necessary; WAC 296-306-075 Bench grinders, this
section is proposed to be repealed. Requirements are
redundant to chapter 296-24 WAC; WAC 296-306-080
Guarding of hand-held portable power tools, this section is
proposed to be repealed. Requirements are redundant to
chapter 296-24 WAC; WAC 296-306-084 Portable abrasive
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wheels, this section is proposed to be repealed. The section
contains no compliance requirements and is not necessary;
WAC 296-306-085 Fire protection and ignition sources, this
section is proposed to be repealed. Requirements are
redundant to chapter 296-24 WAC; WAC 296-306-090
Storage and handling of anhydrous ammonia, this section is
proposed to be repealed. Requirements are redundant to
chapter 296-24 WAC; WAC 296-306-095 Elevated walk-
ways and platforms, this section is proposed to be repealed.
Requirements are less effective than chapter 296-24 WAC;
WAC 296-306-100 Handrails, this section is proposed to be
repealed. Requirements are redundant to chapter 296-24
WAC; WAC 296-306-110, proposed amendment is a
housekeeping change to correct references to gender; WAC
296-306-115, proposed amendment is a housekeeping change
to correct an illustration; WAC 296-306-120, proposed
amendment adds specific references to the general standards.
This section is retitled to specify agricultural aerial manlift
equipment; WAC 296-306-125 Gas welding and cutting, this
section is proposed to be repealed. Requirements are
redundant to chapter 296-24 WAC; WAC 296-306-130
Welding, this section is proposed to be repealed. Require-
ments are redundant to chapter 296-24 WAC; WAC 296-
306-135 Arc welding and cutting, this section is proposed to
be repealed. Requirements are redundant to chapter 296-24
WAC; WAC 296-306-140 Welding areas protected, this
section is proposed to be repealed. Requirements are
redundant to chapter 296-24 WAC; WAC 296-306-145
Electrical, this section is proposed to be repealed. Require-
ments are redundant to chapter 296-24 WAC; WAC 296-
306-160, proposed amendment adds specific references to
the general standards and corrects a reference to a specific
gender; WAC 296-306-165, proposed amendment is a
housekeeping change to correct reférences to gender; WAC
296-306-175, proposed housekeeping amendments to correct
references; WAC 296-306-200, proposed amendments
relating to rollover protective structures (ROPS). A recent
study found that from 1985 through 1991, 40 agriculture
employees were involved in tractor rollover accidents, with
11 fatalities. Seven of the fatalities involved tractors not
equipped with rollover protective structures and manufac-
tured before October 25, 1976. Amendments to this section
propose that all agriculture tractors manufactured after
October 25, 1976, and tractors manufactured on or before
October 26, 1976, sold with ROPS or designed to accommo-
date the addition of ROPS shall meet the requirements of the
section. Low profile tractors will continue to be exempt
from the requirements for ROPS; WAC 296-306-25007,
proposed amendments are housekeeping changes to correct
typographical errors; WAC 296-306-260, proposed amend-
ment is a housekeeping change to correct subsection number-
ing; WAC 296-306-265, proposed amendment is a house-
keeping change to correct the reference from "part” to
"chapter"; WAC 296-306-300 Field sanitation—Scope,
proposed amendment adds specific references to the require-
ments of chapter 296-24 WAC, part B-1; and WAC 296-
306-400, proposed amendment adds a note to subsection (1)
referencing the United States Environmental Protection
Agency requirements for posting after April 1, 1994. The
note is added to provide stakeholders with federally mandat-
ed information.

Statutory Authority for Adoption: Chapter 49.17 RCW.
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Statute Being Implemented: RCW 49.17.040,
[49.17].050, and [49.17].060.

Summary: See Purpose above.

Reasons Supporting Proposal: To provide a safe and
healthful workplace and provide equal protection for all
agriculture employees in Washington state.

Name of Agency Personnel Responsible for Drafting:
Ray V. Wax, 7273 Linderson Way, Tumwater, WA, (206)
956-5526; Implementation and Enforcement: Suzanne L.
Mager, 7273 Linderson Way, Tumwater, WA, (206) 956-
5495.

Name of Proponent: [Department of Licensing],
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

Small Business Economic Impact Statement

Rule Summary and Purpose: In order to provide
equitable occupational safety standards for the agriculture
industry and to comply with the initiatives of the Regulatory
Fairness Act, chapter 19.85 RCW, the department is propos-
ing amendments to the rules in chapter 296-306 WAC,
Safety standards for agriculture and chapter 296-24 WAC,
General saiety and health standards.

Amending chapter 296-306 WAC. WAC 296-306-
010(2) Purpose and scope, the proposed new language would
remove the agriculture industry’s exemption from the general
safety and health standards, and propose that chapter 296-
306 WAC augment chapter 296-24 WAC; and WAC 296-
306-200 Rollover protective structures (ROPS) used in
agricultural operations, the proposed amendment would
require that all tractors manufactured prior to October 25,
1976, with the capability of adding ROPS, be retrofitted with
rollover protective structures.

Sections Proposed for Amendment: WAC 296-306-003,
296-306-012, 296-306-015, 296-306-020, 296-306-030, 296-
306-057, 296-306-060, 296-306-110, 296-306-115, 296-306-
120, 296-306-160, 296-306-165, 296-306-175, 296-306-200,
296-306-25007, 296-306-260, 296-306-300, and 296-306-
400.

Sections Proposed for Repeal: WAC 296-306-025, 296-
306-045, 296-306-050, 296-306-055, 296-306-061, 296-306-
065, 296-306-070, 296-306-075, 296-306-080, 296-306-084,
296-306-085, 296-306-090, 296-306-095, 296-306-100, 296-
306-125, 296-306-130, 296-306-135, 296-306-140, and 296-
306-145.

Amending chapter 296-24 WAC, WAC 296-24-11001,
296-24-12001, 296-24-14011, 296-24-33003, 296-24-58503
and 296-24-73501, these proposed amendments remove
specific agricultural exemptions from this chapter.

Regulatory Fairness Act: The Washington Regulatory
Fairness Act, chapter 19.85 RCW, requires that proposed
rules which have an economic impact on more than 20
percent of all industries, or 10 percent of any one industry
as determined by the standard industry classification (SIC)
codes, shall be reviewed to determine if there exists a
proportionately higher economic burden of compliance on



Washington State Register, Issue 93-21

small businesses. Small businesses are defined as businesses
having fifty or less employees.

Estimated Costs of Compliance: The general safety and
health standard requires first-aid certification of an adequate
number of employees to ensure that a certified person is
accessible at all times. The estimated cost of certification
varies from $20.00 to $30.00 per employee, thus, the cost of
compliance/employee(full time equivalent) would vary
dependent upon the number of employees requiring certifica-
tion. The general safety and health standard requires that
specified equipment and transportation vehicles have a first-
aid kit. The estimated cost of compliance per employee
would be dependent upon the number of first-aid kits
required. For example, if an operation has five vehicles, 25
employees, and the estimated cost of a first-aid kit is $30.00
to $40.00, the range of the cost of compliance/employee (full
time equivalent) would be from $0.00 to $8.00. The
general safety and health standard requires that employees
working around or under overhead structures and who are
exposed to hazards of falling objects wear hard hats. The
estimated cost of a hard hat is between $32.00 and $35.00,
thus, if an operation had 25 employees the cost of compli-
ance to the business owner would range from $0.00 to
$875.00 dependent upon the number of hard hats required.
The proposed amendment to require ROPS on all pre-1976
tractors, capable of being retrofitted, would have a variable
cost of compliance ranging from $0.00 to $760.00 (a $0.00
cost would be incurred if ROPS has already been installed,
and $760.00 is the estimated average cost of retrofitting a
tractor with ROPS) per tractor involved in the agricultural
operation.

Indeterminate Costs may be Associated with the
Following: The establishment of safety and health commit-
tees including the documentation of the safety and health
plans. Although, existing and proposed language does allow
employers with 10 or less employees to simply have fore-
man-crew meetings. The development of a preliminary
"after accident” investigation process. The enhancement of
training programs relative to occupational safety and health.
The enhancement or modification of operational facilities
and structures (e.g., guard rails, railing, fixed ladders).
Guards or troughs for conveyor chains, and emergency
"stop" switches for all conveyors will be required if a hazard
is present. The development of training for the servicing of
multi-piece and single-piece rim wheels, as well as for the
proper equipment and facilities for servicing these type of
wheels.

Mitigation Efforts: In order to minimize the cost of
compliance to the agricultural industry, the department is
proposing to repeal significant amounts of redundant and
inconsistent language from chapter 296-306 WAC. Chapter
296-24 WAC is also amended to further clarify that chapter
296-306 WAC augments the general safety and health
standard; the department has also made modifications to
chapter 296-306 WAC in order to be consistent with federal
and other state agencies; and the department has allowed for
extensive prenotice commentary period.

Conclusion: The department has evaluated the econom-
ic impact of the proposed rule changes in accordance with
the Regulatory Fairness Act and with recommendations from
regulatory fairness task force members. Although the
department recognizes a possible economic impact of
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compliance placed on the agricultural industry, the depart-
ment is obliged to develop an equitable standard of safety
for the agricultural industry consistent with other industries.

Hearing Location: Columbia Basin College, 2600 North
20th Avenue, Pasco, WA 99301, on November 30, 1993, at
9:30 a.m.; Cedars Inn, 1 Apple Way, Okanogan, WA 98840,
on November 30, 1993, at 9:30 a.m.; Wenatchee Convention
Center, 201 North Wenatchee, Wenatchee, WA 98801, on
December 1, 1993, at 9:30 a.m.; Red Lion, 1507 North First
Street, Yakima, WA 98901, on December 1, 1993, at 9:30
a.m. and 6:30 p.m.; Cotton Tree Inn, 2401 Riverside, Mt.
Vernon, WA 98273, on December 3, 1993, at 9:30 a.m.; and
at the Department of Labor and Industries Building, First
Floor Auditorium, 7273 Linderson Way, Tumwater, WA
98504-4620, on December 3, 1993, at 9:30 a.m.

Submit Written Comments to: Suzanne L. Mager,
Interim Assistant Director, Division of Industrial Safety and
Health, P.O. Box 44620, Olympia, WA 98507-4620, by
December 17, 1993.

In addition to written comments, the department will
accept comments submitted to the voicemail number, (206)
956-5525 and telefaximile [telefacsimile] machine number,
(206) 956-5529.

Comments submitted by fax must be 10 pages or less.

Date of Intended Adoption: February 9, 1993 [1994].

QOctober 20, 1993
Mark O. Brown
Director

AMENDATORY SECTION (Amending Order 92-06, filed
10/30/92, effective 12/8/92)

WAC 296-24-11001 Scope, application, and purpose.
(1) Scope.

(a) This standard covers the servicing and maintenance
of machines and equipment in which the unexpected
energization or start up of the machine or equipment or
release of stored energy could cause injury to employees.
This standard establishes minimum performance require-
ments for the control of such hazardous energy.

(b) This standard does not cover the following:

(i) Construction((-—egrietkture;)) and maritime employ-
ment;

(i) Instailations under the exclusive control of electric
utilities for the purpose of power generation, transmission,
and distribution, including related equipment for communica-
tions or metering; and

(iii) Exposure to electrical hazards from work on, near,
or with conductors or equipment in electric utilization
installations, which is covered by Part L of chapter 296-24
WAC; and

(iv) Oil and gas well drilling and servicing.

(2) Application.

(a) This standard applies to the control of energy during
servicing and/or maintenance of machines and equipment.

(b) Normal production operations are not covered by
this standard (see Part C of chapter 296-24 WAC). Servic-
ing and/or maintenance which takes place during normal
production operations is covered by this standard only if:

(i) An employee is required to remove or bypass a
guard or other safety device; or
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(ii) An employee is required to place any part of his or
her body into an area on a machine or piece of equipment
where work is actually performed upon the material being
processed (point of operation) or where an associated danger
zone exists during a machine operating cycle.

Note: Exception to subdivision (b) of this subsection. Minor tool
changes and adjustments, and other minor servicing activities,
which take place during normal production operations, are not
covered by this standard if they are routine, repetitive, and
integral to the use of the equipment for production, provided
that the work is performed using alternative measures which

provide effective protection (see Part C of chapter 296-24
WAQ).

(c) This standard does not apply to the following:

(i) Work on cord and plug connected electric equipment
for which exposure to the hazards of unexpected energization
or start up of the equipment is controlled by the unplugging
of the equipment from the energy source and by the plug
being under the exclusive control of the employee perform-
ing the servicing or maintenance.

(ii) Hot tap operations involving transmission and
distribution systems for substances such as gas, steam, water,
or petroleum products when they are performed on pressur-
ized pipelines, provided that the employer demonstrates that:

(A) Continuity of service is essential;

(B) Shutdown of the system is impractical; and

(C) Documented procedures are followed, and special
equipment is used which will provide proven effective
protection for employees.

(3) Purpose.

(a) This section requires employers to establish a written
program and utilize procedures for affixing appropriate
lockout devices or tagout devices to energy isolating devices,
and to otherwise disable machines or equipment to prevent
unexpected energization, start-up, or release of stored energy
in order to prevent injury to employees.

(b) When other Title 296 WAC vertical standards
require the use of lockout or tagout, they shall be used and
supplemented by the procedural and training requirements of
this part.

AMENDATORY SECTION (Amending Order 74-27, filed
S/T/74)

WAC 296-24-12001 Scope. This scope includes all
sections of WAC 296-24-120 in the numbering and applies
to all permanent places of employment except where
domestic, or mining((er-agrieuttural)) work only is per-
formed. Measures for the control of toxic materials are
considered to be outside the scope of this section.

AMENDATORY SECTION (Amending Order 87-01, filed
3/12/87)

WAC 296-24-14011 Accident prevention tags. (1)
Scope and purpose.

(a) This section applies to all accident prevention tags
used to identify hazardous conditions and provide a message
to employees with respect to hazardous conditions as set
forth in subsection (3) of this section, or to meet the specific
requirements of other WAC requirements.

(b) Tags are a temporary means of warning all con-
cerned of a hazardous condition, defective equipment,
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radiation hazards, etc. The tags are not to be considered as
a complete warning method, but should be used until a
positive means can be employed to eliminate the hazard; for
example, a "do not start” tag on power equipment shall be
used for a few moments or a very short time until the switch
in the system can be locked out; a "defective equipment” tag
shall be placed on a damaged ladder and immediate arrange-
ments made for the ladder to be taken out of service and
sent to the repair shop.

(c) This section does not apply to construction ((e1
agrieulture)).

(2) Definitions.

(a) "Biological hazard" or "Biohazard" means those
infectious agents presenting a risk of death, injury or illness
to employees.

(b) "Major message" means that portion of a tag’s
inscription that is more specific than the signal word and thar
indicates the specific hazardous condition or the instructior
to be communicated to the employee. Examples include
"High Voltage," "Close Clearance,” "Do Not Start," or "Dc
Not Use" or a corresponding pictograph used with a writter
text or alone.

(c) "Pictograph"” means a pictorial representation used tc
identify a hazardous condition or to convey a safety instruc-
tion.

(d) "Signal word" means that portion of a tag’s inscrip:
tion that contains the word or words that are intended tc
capture the employee’s immediate attention.

(e) "Tag" means a device usually made of card, paper
pasteboard, plastic or other material used to identify ¢
hazardous condition.

(3) Use.

(a) Tags shall be used as a means to prevent accidenta
injury or illness to employees who are exposed to hazardou:
or potentially hazardous conditions, equipment or operation:
which are out of the ordinary, unexpected or not readily
apparent.

(b) Tags shall be used until such time as the identifiec
hazard is eliminated or the hazardous operation is completed
Tags need not be used where signs, guarding or othe
positive means of protection are being used.

(c) Do not start tags shall be placed in a conspicuou:
location or shall be placed in such a manner that the;
effectively block the starting mechanism which would caus
hazardous conditions should the equipment be energized
See Fig. J-11.

(4) General tag criteria.

(a) All required tags shall meet the following criteria:

(i) Tags shall contain a signal word and a majo
message.

(ii) The signal word shall be either "Danger,” "Caution,
or "Biological Hazard," "biohazard,” or the biological hazar
symbol.

(iii) The major message shall indicate the specifi
hazardous condition or the instruction to be communicate:
to the employee.

(b) The signal word shall be readable at a minimun
distance of five feet (1.52 m) or such greater distance a
warranted by the hazard.

(c) The tag’s major message shall be presented in eithe
pictographs, written text or both.
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(d) The signal word and the major message shall be
understandable to all employees who may be exposed to the
identified hazard.

(e) All employees shall be informed as to the meaning
of the various tags used throughout the workplace and what
special precautions are necessary.

(f) Tags shall be affixed as close as safely possible to
their respective hazards by a positive means such as string,
wire, or adhesive that prevents their loss or unintentional
removal.

(g) The tag and attachment method or device used shall
be constructed of such material that they will not be likely
to deteriorate in the environment in which the tag is used
during the time period of intended use.

(5) Danger tags.

(a) Danger tags shall be used in major hazard situations
where an immediate hazard presents a threat of death or
serious injury to employees. Danger tags shall be used only
in these situations. See Fig. J-11.

(b) All employees should be instructed that danger tags
indicate immediate danger and that special precautions are
necessary.

(6) Caution tags.

(a) Caution tags shall be used in minor hazard situations
where a nonimmediate or potential hazard or unsafe practice
presents a lesser threat of employee injury. Caution tags
shall be used only in these situations. See Fig. J-12.

(b) All employees should be instructed that caution tags
indicate a possible hazard against which proper precautions
should be taken.

(7) Warning tags. Warning tags may be used to
represent a hazard level between "Caution” and "Danger,"
instead of the required "Caution" tag, provided that they
have a signal word of "Warning,” an appropriate major
message, and otherwise meet the general tag criteria of
subsection (4) of this section.

(8) Out of order tags. Out of order tags should be used
only for the specific purpose of indicating that a piece of
equipment, machinery, etc., is out of order and to attempt to
use it might present a hazard. (See Fig. J-13.)

(9) Radiation tags. .

(a) The standard background for radiation tags shall be
yellow; the panel shall be reddish purple. Any letters used
against the yellow background shall be black. The colors
shall be those of opaque glossy samples as specified in Table
1, Fundamental Specification of Safety Colors for CIE
Standard Source "C" American National Standard Safety
Color Code for Marking Physical Hazards and the Identifica-
tion of Certain Equipment, Z53.1-1971.

(b) The method of dimension, design, and orientation of
the standard symbol (one blade pointed downward and
centered on the vertical axis) shall be executed as illustrated
in Figure J-14. The symbol shall be prominently displayed
and of a size consistent with the size of the equipment or
area in which it is to be used.

(10) Biological hazard tags.

(a) Biological hazard tags shall be used to identify the
actual or potential presence of a biological hazard and to
identify equipment, containers, rooms, experimental animals,
or combinations thereof, that contain or are contaminated
with hazardous biological agents.

[45]
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(b) The symbol design for biological hazard tags shall
conform to the design shown in Fig. J-15.

(11) Other tags. Other tags may be used in addition to
those required by this section or in other situations where
this section does not require tags, provided that they do not
detract from the impact or visibility of the signal word and
major message of any required tag.

Fig. J-1
Danger Sign
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Fig. J-2
Radiation Warning Sign
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Fig. J-3
Standard Radiation Symbol
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Fig. J-4
Caution Sign

e THINK
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]
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Fig. J-5

Safety Instruction Signs

(Note: The words "think" and "be careful,” given here, are only
illustrations. Other wordings may be used.)

Fig. J-6

Directional Signs

Dark red
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Fig. J-7

Slow-Moving Vehicle Emblem

Note:  All dimensions are in inches.

[46]



Washington State Register, Issue 93-21 WSR 93-21-071

ek

DO NOT
POISON: START
ELECTRICITY: \
. White tag
Fig. J-8 white letters on
Symbols Used on Signs red square
Fig. J-10

Do Not Start Tag

7O )

< White tag
white lettars on
Omeasien [a |8 [clofefr]c]n red oval with a
Unils 113l a J 6| |is|21]30 black square
Fig. J-11
Fig. J-9 Danger Tag

Symbol for Biological Hazard
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CAUTION

Yellow taqQ
yellow letters ona
black background

Fig. J-12
Caution Tag

C O )

OUT OF
ORDER

White tag
white letters on

black background

Fig. J-13
Out of Order Tag
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RADIATION

O
&\

Yellow tag
yellow letters in

reddish -purple panesi
{Added wording in bleck
on yellow background)
Fig. J-14
Radiation Tag
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BIOHAZARD

2

White tag
black letters on

fluorescent -orange
background and
symbol

Fig. J-15

Biological Hazard Tag
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TABLE J-1

STANDARD PROPORTIONS FOR DANGER SIGNS

Sign Black Red Word Maximum
size, rectangular oval, danger,  space available
inches panel, inches  inches height for sign
Height Height Width Height Width inches wording, inches
Width
HORIZONTAL PATTERN
7x10 31/4x93/8 278x 8172 1716 23/4x 9388
10x14 45/8x133/8 41/8x 1178 21/16 4 1/4 x 13 3/8
14x20 61/2x193/8 53/4x 17 27/8 6 1/4 x 19 3/8
20x28 91/4x273/8 81/4x237/8 41/8 9172 x 27 3/8
UPRIGHT PATTERN
10x 7 23/8x 63/8 21/8x 5718 11/16 63/8x 63/8
14x10 31/4x 93/8 27/8x 8172 1716 91/2x 938
20x14 45/8x133/8 41/8x117/8 21/16 14 x 13 3/8
28x20 6172x193/8 534x17 278 20 174 x 19 3/8
TABLE J-2
STANDARD PROPORTIONS FOR CAUTION SIGNS
Sign Maximum
size, "Black Word space available
inches rectangular "Caution” for sign
height panel, inches height of wording below
width height width letter, panel inches
inches height width
HORIZONTAL PATTERN
7x10 21/4x93/8 15/8 31/4x93/8
10x 14 3 1/4x133/8 2 1/4 51/72x133/8
14x20 33/4x193/8 2 3/4 9 x 19 3/8
20x28 4 1/4x273/8 31/4 14 1/2 x 27 3/8
UPRIGHT PATTERN
10x 7 15/8x 63/8 1 178 7 x 63/8
14x10 21/4x 93/8 1 5/8 101/2x 93/8
20x 14 31/4x133/8 2 1/4 15172 x 13 3/8
28x20 33/4x193/8 23/4 24 x 1938
TABLE J-3

STANDARD PROPORTIONS FOR SAFETY INSTRUCTION SIGNS
[TABLE J-3: PART 1—"Think" Safety Sign]

Maximum

Sign Green Word Space

size, rectangular "Think" available for
inches, panel, height sign wording
height, inches, letters, below panel,
width height, inches inches height,

width width

7x10 23/4x 93/8 15/8 31/2x93/8
10x14 31/4x133/8 2 1/4 S51/2x133/8
14x20 33/4x193/8 2 3/4 9 x 19 3/8
20x28 41/4 x 27 3/8 31/4 14 172 x 27 3/8
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[TABLE J-3:PART 2—'"Be Careful" Safety Sign]

Maximum
Sign Green Word Word Space
size, panel, "Be” "Careful" available for
inches inches, height of height of sign wording
height, height, letters, letters, below panel,
width width inches inches inches, height,
width
7x10 - 33/8x 93/8 11/4 13/16 2 12x 938
10x14 4 1/4 x 13 3/8 1 3/4 2 3/16 4 x 13 3/8
14x20 6 1/4 x 19 3/8 2112 31/8 6 x 19 3/8
20x28 9 1/2 x 27 3/8 312 43/8 9 1/4 x 27 3/8
TABLE J-4

STANDARD PROPORTIONS FOR DIRECTIONAL SIGNS

Maximum
Black rec- White arrow, inches space
tangular for sign
Sign panel, Arrow Arrow wording
size inches head Arrow tail below
inches  height Overall height shaft height panel
height  width length width height width height
6 1/2x14 3 1/4 x 12 5/8 23/4 x 11/8 238 x 2 1/4 x
1338 3 31/4 13 3/8
9%x20 4172x 18 5/8 33/4x ‘15/8 31/4x 33/8x
19 3/8 . 418 412 19 3/8
12x28 6 x 26 5/8 518 x 2178 43/8 x 43/4 x
27 318 55/8 6 27 318
15x36 7 172 x 34 5/8 63/8 x 25/8 512x 6 1/4 x
35 3/8 67/8 712 35 3/8

Appendix A—Recommended color coding.

While the standard does not specifically mandate colors
to be used on accident prevention tags, the following color
scheme is recommended by OSHA for meeting the require-
ments of this section:

"DANGER"—Red, or predominantly red, with lettering or
symbols in a contrasting color.

"CAUTION"—Yellow, or predominantly yellow; with
lettering or symbols in a contrasting color. '

"WARNING"—Orange, or predominantly orange, with
lettering or symbols in a contrasting color.

"BIOLOGICAL HAZARD"—Fluorescent orange or orange-
red, or predominantly so, with lettering or symbols in a
contrasting color. '

Appendix B—References for further information.

The following references provide information which can
be helpful in understanding the requirements contained in
various sections of the standard:

1. Bresnahan, Thomas F., and Bryk, Joseph. "The
Hazard Association Values of Accident Prevention Signs",
Journal of American Society of Safety Engineers: January
1975.

2. Dreyfuss, H., Symbol Sourcebook, McGraw Hill: New
York, NY, 1972.
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3. Glass, R. A. and others, Some Criteria for Colors and
Signs in Workplaces, National Bureau of Standards, Wash-
ington D.C., 1983.

4. Graphic Symbols for Public Areas and Occupational
Environments, Treasury Board of Canada, Ottawa, Canada,
July 1980.

5. Howett, G. L., Size of Letters Required for Visibility
as a Function of Viewing Distance and Observer Acuity,
National Bureau of Standards, Washington D.C., July 1983.

6. Lerner, N. D., and Collins, B. L., The Assessment of
Safety Symbol Understandability by Different Testing
Methods, National Bureau of Standards, Washington D.C.,
1980.

7. Lerner, N. D. and Collins, B. L., Workplace Safety
Symbols, National Bureau of Standards, Washington D.C.,
1980.

8. Modley, R. and Meyers, W. R., Handbook of Pictorial
Symbols, Dover Publication, New York, NY, 1976.

9. Product Safety Signs and Labels, FMC Corporation,
Santa Clara, CA, 1978.

10. Safety Color Coding for Marking Physical Hazards,
Z53.1, American National Standards Institute, New York, NY,
1979.

11. Signs and Symbols for the Occupational Environ-
ment, Can. 3-Z-321-77, Canadian Standards Association,
Ottawa, September 1977.

12. Symbols for Industrial Safety, National Bureau of
Standards, Washington D.C., April 1982.

13. Symbol Signs, U.S. Department of Transportation,
Washington D.C., November 1974.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-33003 Scope. This section applies to the
handling, storage, and use of flammable and combustible
liquids with a flash point below 200°F. This section does
not apply to:

(1) Bulk transportation of flammable and combustible
liquids;

(2) Storage, handling, and use of fuel oil tanks and
containers connected with oil burning equipment;

Hlorarnaabhla e d oo hla FPSTTH

) Liquids without flashpoints that may be flammable
under some conditions, such as certain halogenated hydrocar-
bons and mixtures containing halogenated hydrocarbons; .

((653)) (4) Mists, sprays, or foams, except flammable
aerosols covered in WAC 296-24-33009; or

((€63)) (5) Installations made in accordance with
requirements of the following standards:

(a) National Fire Protection Association Standard for
Drycleaning Plants, NFPA No. 32-1970;

-(b) National Fire Protection Association Standard for the
Manufacture of Organic Coatings, NFPA No. 35-1970;

(c) National Fire Protection Association Standard for
Solvent Extraction Plants, NFPA No. 36-1967; or

(d) National Fire Protection Association Standard for the
Installation and Use of Stationary Combustion Engines and
Gas Turbines, NFPA No. 37-1970.
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AMENDATORY SECTION (Amending Order 88-25, filed

11/14/88)

WAC 296-24-58503 Scope, application and defini-
tions applicable. (1) Scope. This section contains require-
ments for fire brigades, and all portable and fixed fire
suppression equipment, fire detection systems, and fire or
employee alarm systems installed to meet the fire protection
requirements of this chapter.

(2) Application. This section applies to all employments
except for maritime, and construction((;-end-agrietture)).

(3) Definitions applicable to this section.

(a) "After-flame,” means the time a test specimen
continues to flame after the flame source has been removed.

(b) "Aqueous film forming foam (AFFF)," means a
fluorinated surfactant with a foam stabilizer which is diluted
with water to act as a temporary barrier to exclude air from
mixing with the fuel vapor by developing an aqueous film
on the fuel surface of some hydrocarbons which is capable
of suppressing the generation of fuel vapors.

(c) "Approved,” means acceptable to the director under
the following criteria:

(i) If it is accepted, or certified, or listed, or labeled or
otherwise determined to be safe by a nationally recognized
testing laboratory; or

(ii) With respect to an installation or equipment of a
kind which no nationally recognized testing laboratory
accepts, certifies, lists, labels, or determines to be safe, if it
is inspected or tested by another federal agency and found in
compliance with the provisions of the applicable National
Fire Protection Association Fire Code; or

(ii1) With respect to custom-made equipment or related
installations which are designed, fabricated for, and intended
for use by its manufacturer on the basis of test data which
the employer keeps and makes available for inspection to the
director; and

(iv) For the purposes of (c) of this subsection:

(A) Equipment is listed if it is of a kind mentioned in
a list which is published by a nationally recognized testing
laboratory which makes periodic inspections of the produc-
tion of such equipment and which states that such equipment
meets nationally recognized standards or has been tested and
found safe for use in a specified manner;

(B) Equipment is labeled if there is attached to it a
label, symbol, or other identifying mark of a nationally
recognized testing laboratory which makes periodic inspec-
tions of the production of such equipment and whose
labeling indicates compliance with nationally recognized
standards or tests to determine safe use in a specified
manner;

(C) Equipment is accepted if it has been inspected and
found by a nationally recognized testing laboratory to
conform to specified plans or to procedures of applicable
codes;

(D) Equipment is certified if it has been tested and
found by a nationally recognized testing laboratory to meet
nationally recognized standards or to be safe for use in a
specified manner or is of a kind whose production is
periodically inspected by a nationally recognized testing
laboratory, and if it bears a label, tag, or other record of
certification; and
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(E) Refer to federal regulation 29 CFR 1910.7 for
definition of nationally recognized testing laboratory.

(d) "Automatic fire detection device,” means a device
designed to automatically detect the presence of fire by heat,
flame, light, smoke or other products of combustion.

(e) "Buddy-breathing device,” means an accessory to
self-contained breathing apparatus which permits a second
person to share the same air supply as that of the wearer of
the apparatus.

(f) "Carbon dioxide,” means a colorless, odorless,
electrically nonconductive inert gas (chemical formula CO,)
that is a medium for extinguishing fires by reducing the
concentration of oxygen or fuel vapor in the air to the point
where combustion is impossible.

(g) "Class A fire," means a fire involving ordinary
combustible materials such as paper, wood, cloth, and some
rubber and plastic materials.

(h) "Class B fire,” means a fire involving flammable or
combustible liquids, flammable gases, greases and similar
materials, and some rubber and plastic materials.

(i) "Class C fire,” means a fire involving energized
electrical equipment where safety to the employee requires
the use of electrically nonconductive extinguishing media.

(j) "Class D fire," means a fire involving combustible
metals such as magnesium, titanium, zirconium, sodium,
lithium and potassium.

(k) "Dry chemical," means an extinguishing agent
composed of very small particles of chemicals such as, but
not limited to, sodium bicarbonate, potassium bicarbonate,
urea-based potassium bicarbonate, potassium chloride, or
monoammonium phosphate supplemented by special treat-
ment to provide resistance to packing and moisture absorp-
tion (caking) as well as to provide proper flow capabilities.
Dry chemical does not include dry powders.

(1) "Dry powder,” means a compound used to extinguish
or control Class D fires.

(m) "Education," means the process of imparting
knowledge or skill through systematic instruction. It does
not require formal classroom instruction.

(n) "Enclosed structure,” means a structure with a roof
or ceiling and at least two walls which may present fire
hazards to employees, such as accumulations of smoke, toxic
gases and heat similar to those found in buildings.

(o) "Extinguisher classification,” means the letter
classification given an extinguisher to designate the class or
classes of fire on which an extinguisher will be effective.

(p) "Extinguisher rating,” means the numerical rating
given to an extinguisher which indicates the extinguishing
potential of the unit based on standardized tests developed
by Underwriters’ Laboratories, Inc.

(q) "Fire brigade," (private fire department, industrial
fire department) means an organized group of employees
who are knowledgeable, trained, and skilled in at least basic
fire fighting operations.

(r) "Fixed extinguishing system,” means a permanently
installed system that either extinguishes or controls a fire at
the location of the system.

(s) "Flame resistance," is the property of materials, or
combinations of component materials, to retard ignition and
restrict the spread of flame.

(t) "Foam," means a stable aggregation of small bubbles
which flow freely over a burning liquid surface and form a
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coherent blanket which seals combustible vapors and thereby
extinguishes the fire.

(u) "Gaseous agent," is a fire extinguishing agent which
is in the gaseous state at normal room temperature and
pressure. It has low viscosity, can expand or contract with
changes in pressure and temperature, and has the ability to
diffuse readily and to distribute itself uniformly throughout
an enclosure. '

(v) "Halon 1211," means a colorless, faintly sweet
smelling, electrically nonconductive liquefied gas (chemical
formula CBrC1F,) which is a medium for extinguishing fires
by inhibiting the chemical chain reaction of fuel and oxygen.
It is also known as bromochlorodifluoromethane.

(w) "Halon 1301," means a colorless, odorless, electri-
cally nonconductive gas (chemical formula CBrF;) which is
a medium for extinguishing fires by inhibiting the chemical
chain reaction of fuel and oxygen. It is also known as
bromotrifluoromethane.

(x) "Helmet,” is a head protective device consisting of
a rigid shell, energy absorption system and chin strap
intended to be worn to provide protection for the head or
portions thereof, against impact, flying or falling objects,
electric shock, penetration, heat and flame.

(y) "Incipient stage fire,"” means a fire which is in the
initial or beginning stage and which can be controlled or
extinguished by portable fire extinguishers, Class II stand-
pipe or small hose systems without the need for protective
clothing or breathing apparatus.

(z) "Inspection,” means a visual check of fire protection
systems and equipment to ensure that they are in place,
charged, and ready for use in the event of a fire.

(aa) "Interior structural fire fighting," means the physical
activity of fire suppression, rescue or both, inside of build-
ings or enclosed structures which are involved in a fire
situation beyond the incipient stage.

(bb) "Lining,"” means a material permanently attached to
the inside of the outer shell of a garment for the purpose of
thermal protection and padding.

(cc) "Local application system,” means a fixed fire
suppression system which has a supply of extinguishing
agent, with nozzles arranged to automatically discharge
extinguishing agent directly on the burning material to
extinguish or control a fire.

(dd) "Maintenance,” means the performance of services
on fire protection equipment and systems to assure that they
will perform as expected in the event of a fire. Maintenance
differs from inspection in that maintenance requires the
checking of internal fitting, devices and agent supplies.

(ee) "Multipurpose dry chemical,” means a dry chemical
which is approved for use on Class A, Class B and Class C
fires.

(ff) "Outer shell,” is the exterior layer of material on the
fire coat and protective trousers which forms the outermost
barrier between the fire fighter and the environment. It is
attached to the vapor barrier and liner and is usually con-
structed with a storm flap, suitable closures, and pockets.

(gg) "Positive-pressure breathing apparatus,” means self-
contained breathing apparatus in which the pressure in the
breathing zone is positive in relation to the immediate
environment during inhalation and exhalation.

(hh) "Predischarge employee alarm,” means an alarm
which will sound at a set time prior to actual discharge of an
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extinguishing system so that employees may evacuate the
discharge area prior to system discharge.

(it) "Quick disconnect valve," means a device which
starts the flow of air by inserting of the hose (which leads
from the facepiece) into the regulator of self-contained
breathing apparatus, and stops the flow of air by disconnec-
tion of the hose from the regulator.

(jj) "Sprinkler alarm," means an approved device
installed so that any waterflow from a sprinkler system equal
to or greater than that from single automatic sprinkler will
result in an audible alarm signal on the premises.

(kk) "Sprinkler system," means a system of piping
designed in accordance with fire protection engineering
standards and installed to control or extinguish fires. The
system includes an adequate and reliable water supply, and
a network of specially sized piping and sprinklers which are
interconnected. The system also includes a control valve and
a device for actuating an alarm when the system is in
operation.

(11) "Standpipe systems:"

(i) "Class I standpipe system," means a two and one-
half-inch (6.3 cm) hose connection for use by fire depart-
ments and those trained in handling heavy fire streams.

(i1) "Class II standpipe system," means a one and one-
half-inch (3.8 cm) hose system which provides a means for
the control or extinguishment of incipient stage fires.

(iii) "Class III standpipe system,” means a combined
system of hose which is for the use of employees trained in
the use of hose operations and which is capable of furnishing
effective water discharge during the more advanced stages of
fire (beyond the incipient stage) in the interior of
workplaces. Hose outlets are available for both one and
one-half-inch (3.8 cm) and two and one-half-inch (6.3 cm)
hose.

(iv) "Small hose system,” means a system of hose
ranging in diameter from five-eighths-inch (1.6 cm) up to
one and one-half-inch (3.8 cm) which is for the use of
employees and which provides a means for the control and
extinguishment of incipient stage fires.

(mm) "Total flooding system,” means a fixed suppres-
sion system which is arranged to automatically discharge a
predetermined concentration of agent into an enclosed space
for the purpose of fire extinguishment or control.

(nn) "Training," means the process of making proficient
through instruction and hands-on practice in the operation of
equipment, including respiratory protection equipment, that
is expected to be used in the performance of assigned duties.

(00) "Vapor barrier,” means that material used to
prevent or substantially inhibit the transfer of water, corro-
sive liquids and steam or other hot vapors from the outside
of a garment to the wearer’s body.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-73501 General requirements. This
section applies to all permanent places of employment,
except where domestic((;)) or mining((-eragrieattural))
work only is performed. Construction work is not to be
deemed as a permanent place of employment. Measures for
the control of toxic materials are considered to be outside the
scope of this section.
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(PART-A—GENERALAND - EFDUCATIONAL-RE-
QUIREMENTS))

AMENDATORY SECTION (Amending Order 86-46, filed
4/22/87)

WAC 296-306-003 Subsections, subdivisions, items,
subitems, and segments. (1) That portion of section
numeration appearing after the chapter designation appears
in either a three digit or a five digit format (e.g., WAC 296-
306-330 and 296-306-33002). The final two digits of the
section number are implied decimal extensions of the first
three digits and represent a further division of the three digit
enumeration.

(2) Sections of this chapter may be divided into subsec-
tions (1), (2), (3), etc., which may in turn be divided into
subdivisions (a), (b), (c), etc., which may be further divided
into items (i), (ii), (iii), etc., which may be further divided
into subitems (A), (B), (C), etc., which may be further
divided into segments (I), (I}, (IIT), etc., all according to the
following hierarchy, e.g.,

296-306-330 and
296-306-33002

Subsections (1)
@

Subdivisions (a)
(b)

Items (i)
(ii)
Subitems (A)
(B)

Segments @
an

Sections

(Nete—

AMENDATORY SECTION (Amending Order 92-24, filed
3/5/93, effective 6/1/93)

WAC 296-306-010 Purpose and scope. (1) The
standards in this chapter apply to all agricultural operations
with one or more employees, when such employees are
covered by the Washington Industrial Safety and Health Act
(WISHA). Agriculture operations are defined as all opera-
tions necessary to farming and ranching, including mainte-
nance of equipment and machinery, and planting, cultivating,
growing or raising, keeping for sale, harvesting, or transport-
ing on the farm or to the first place of processing any tree,
plant, fruit, vegetable, animal, fowl, fish, or insects or
products thereof. Agricultural operations include all employ-
ers in one or more of the following Standard Industrial
Classification (SIC) Codes:

011t Wheat

0115 Corn

0119 Cash Grains NEC, Barley, Peas, Lentils, Oats,
etc.

0133 Sugar Cane and Sugar Beets
0134  Irish Potatoes - All Potatoes except Yams
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0139  Field Crops - Hay, Hops, Mint, etc.

0161 Vegetables and Melons, All Inclusive

0171 All Berry Crops

0172  Grapes

0173 Tree Nuts

0175 Deciduous Tree Fruits

0179  Tree Fruits or Tree Nuts Not Elsewhere Clas-
sified

0181 Ornamental Floriculture and Nursery Products

0182  Food Crops Grown Under Cover

0191 General Farms, Primarily Crops

0211 Beef Cattle Feedlots

0212  Beef Cattle Except Feedlots - Cattle Ranches

0213 Hogs

0214 Sheep and Goats

0219  General Livestock Except Dairy and Poultry

0241 Dairy Farms

0251 Broiler, Fryer, and Roaster Chickens

0252  Chicken Eggs

0253 Turkeys and Turkey Eggs

0254 Poultry Hatcheries

0259  Poultry and Eggs Not Elsewhere Classified

0271 Fur Bearing Animals and Rabbits

0272 Horses

0273  Animal Aquaculture

0279  Animal Specialties Not Elsewhere Classified

0291 General Farms, Primarily Livestock and Ani-
mal Specialties

0711 Soil Preparation Services

0721 Crop Planting, Cultivating, and Protecting

0722  Crop Harvesting, Primarily by Machine

0751 Livestock Services, Except Veterinary

0761 Farm Labor Contractors

0811 Timber Tracts, Christmas Tree Growing, Tree
Farms

0831 Forest Nurseries

0851 Forestry Services - Reforestation

(2) ((H-the-event-that-the-provisions-of-this-ehapter
:Fes.';m;; . ;;l; lgne’ ?]'.E *‘TB"S EE;"&;]"EEI m.z]t.njssth.m Elm‘; EE’I of

chapters—296-24-WAC-apply-enly-when—speetfically-refer-
enced—nthis—ehapter-)) This standard shall augment the

Washington state general safety and health standards, chapter
296-24 WAC, and the general occupational health standards,
chapter 296-62 WAC, and any other standards which are
applicable to all industries governed by chapter 80, Laws of
1973, Washington Industrial Safety and Health Act. In the
event of any conflict between any portion of this chapter and
any portion of any of the general application standards, the
provisions of this chapter (chapter 296-306 WAC), shall
apply.

(3) When employees are assigned to perform tasks other
than those directly related to agricultural operations, the
proper chapter of Title 296 WAC shall apply.

Note: ((Sueh)) Assignments may involve, but are not limited to
activities, such as fruit and vegetable packing, logging, mining,
sawmills, etc., when the products of such activities are removed
from the farm site for commercial distribution.

(4) The requirement that the employer shall develop and
maintain a hazard communication program as required by
WAC 296-62-054 through 296-62-05427 which will provide
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information to all employees relative to hazardous chemicals
or substances to which they are exposed or may become
exposed in the course of their employment, shall apply to
chapter 296-306 WAC.

AMENDATORY SECTION (Amending Order 92-24, filed
3/5/93, effective 6/1/93)

WAC 296-306-012 Definitions applicable to all
sections of this chapter.

Note: ((Meening-ef-werds:)) Unless the context indicates otherwise,
words used in this chapter shall have the meaning given in this
section. Other applicable definitions to this chapter are ad-
dressed in chapter 296-24 WAC.

(1) "Approved" means approved by the director of the
department of labor and industries or his authorized repre-
sentative: Provided, however, That should a provision of
this chapter state that approval by an agency or organization
other than the department of labor and industries is required,
such as Underwriters’ Laboratories or the Bureau of Mines,
the provisions of WAC 296-24-006 shall apply.

(2) "Authorized person” means a person approved or
assigned by the employer to perform a specific type of duty
or duties or to be at a specific location or locations at the job
site.

(3) "Competent person” means one who is capable of
identifying existing and predictable hazards in the surround-
ings or working conditions which are unsanitary, hazardous,
or dangerous to employees, and who has authorization to
take prompt corrective action to eliminate them.

(4) "Department” means the department of labor and
industries.

(5) "Director" means the director of the department of
labor and industries, or designated representative.

(6) "Employer” means any person, firm, corporation,
partnership, business trust, legal representative, or other
business entity which engages in any business, industry,
profession, or activity in this state and employs one or more
employees or who contracts with one or more persons, the
essence of which is the personal labor of such person or
persons and includes the state, counties, cities, and all
municipal corporations, public corporations, political subdivi-
sions of the state, and charitable organizations: Provided,
That any person, partnership, or business entity not having
employees, and who is covered by the industrial insurance
act shall be considered both an employer and an employee.

(7) "Handling pesticides" means:

(a) Mixing, loading, transferring, or applying pesticides.

(b) Disposing of pesticides or pesticide containers.

(c) Handling opened containers of pesticides.

(d) Acting as a flagger.

(e) Cleaning, adjusting, handling, or repairing the parts
of mixing, loading, or application equipment that may
contain pesticide residues.

(f) Assisting with the application of pesticides.

(g) Entering a treated area outdoors after application of
any soil fumigant to adjust or remove soil coverings such as
tarpaulins.

(h) The term does not include any person who is only
handling pesticide containers that have been emptied or
cleaned according to pesticide product labeling instructions
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or, in the absence of such instructions, have been subjected
to triple-rinsing or its equivalent.

(8) "Hazard" means that condition, potential or inherent,
which can cause injury, death, or occupational disease.

(9) "Safety factor” means the ratio of the ultimate
breaking strength of a member or piece of material or
equipment to the actual working stress or safe load when in
use.

(10) "Shall" or "must" means mandatory.

(11) "Should” or "may"” means recommended.

(12) "Standard safeguard" means a device designed and
constructed with the object of removing the hazard of
accident incidental to the machine, appliance, tool, building,
or equipment to which it is attached.

Standard safeguards shall be constructed of either metal
or wood or other suitable material or a combination of these.
The final determination of the sufficiency of any safeguard
rests with the director of the department of labor and
industries through the division of safety.

(13) "Suitable"” means that which fits, or has the
qualities or qualifications to meet a given purpose, occasion,
condition, function, or circumstance.

(14) "Working day," for the purpose of appeals and
accident reporting, means a calendar day, except Saturdays,
Sundays, and legal holidays, as set forth in RCW 1.16.050,
as now or hereafter amended, and for the purposes of the
computation of time within which an act is to be done under
the provisions of this chapter, shall be computed by exclud-
ing the first working day and including the last working day.

(15) "Workmen," "personnel,” "man," "person,” "em-
ployee,"” and other terms of like meaning, unless the context
of the provision containing such term indicates otherwise,
mean an employee of an employer who is employed in the
business of his/her employer whether by way of manual
labor or otherwise and every person in this state who is
engaged in the employment of or who is working under an
independent contract the essence of which is his/her personal
labor for an employer whether by manual labor or otherwise.

AMENDATORY SECTION (Amending Order 75-2, filed
1/24/75)

WAC 296-306-015 Variance procedures. (1) In the
event some requirements of this agricultural safety standard
become impractical under certain conditions, the director of
the department of labor and industries may permit a variation
from the requirements if the employer provides equal
protection by other means and complies with the other
requirements of chapter 296-350 WAC, variances.

(2) The written application must certify that the employ-
er has properly notified his/her employees of his/her applica-
tion for a variance. Proper notice to employees shall mean
that a copy of the written application has been posted in a
place or places reasonably accessible to all employees. In
addition, a copy of the application shall be mailed to the
authorized representative of such employees, if any. The
notice shall advise employees and their representatives of
their right to request the director to conduct a hearing on the
variance application. All the above notices to employees
must be made prior to the date the employer makes written
application to the director.

Proposed

Washington State Register, Issue 93-21

Note:  An employer who wishes to apply for a permanent or temporary
variance shall make a request in writing to the ((Bagineesing))
Standards Section, Department of Labor and Industries, Division
of Industrial Safety and Health, P.O. Box ((284)) 44620,
Olympia, Washington, ((98564)) 98507-4620. The engineering
section will respond by furnishing application forms along with
the instructions necessary to meet the intent of the law. A copy
of chapter 296-350 WAC, variances will be included if specifi-
cally requested.

AMENDATORY SECTION (Amending Order 75-2, filed
1/24175)

WAC 296-306-020 Serious injury reporting. ((())
The employer or someone in his/her behalf shall notify the
nearest office of the department of labor and industries
within 24 hours of the date of an accident ((whieh)) that
causes a fatal or possibly fatal injury, an accident ((whieh))
that involves acute exposure(s) to any pesticides or herbi-
cides or an accident ((whiek)) that causes injury requiring
hospitalization of any employees. See WAC 296-24-020 for
additional reporting requirements.

() Vhenanyinvestigatorfrom-the-department—s
fivisi £ cof | health-areives- the-£ 1 bl

itionalscordents b vietinn)

AMENDATORY SECTION (Amending Order 75-2, filed
1/24/75)

WAC 296-306-030 Employee’s responsibility. (B

£83)) Employees shall attend any required training and/or
orientation programs designed to increase their competency
in occupational safety and health. See WAC 296-24-025 for

additional requirements.

(Employeesshal-notreportto—workunderthe
influence-ef-alcohol-or-controlled—substances—Aleohel-or
eontrolled-substanees—shall-net-be-breught-on-the-wetksite:))
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(PARFB—HIRST-AID-REQUIREMENTS))
(PART-C—HANDTOOLS))

AMENDATORY SECTION (Amending Order 86-46, filed
4/22/87)

WAC 296-306-057 Hand tools. (1) Hoes with handles
less than four feet in length or any hand tool used for
weeding or thinning crops, when used in a stooped position,
are prohibited.

(2) Hand tools shall be kept in good condition.

(3) Hand tools shall be safely stored when not in use.

(4) Hand tools which are unsafe or defective shall not
be used.

Note: When there is no other practical or adequate alternative, the
director of the department of labor and industries, or his/her
authorized representative may permit a variance pursuant to
procedures prescribed by chapter 80, Laws of 1973, RCW
49.17.080 and 49.17.090 and chapter 296-350 WAC.

(PARTFBD—PERSONAL PROTECTHIVE EQUIR-
MENTF))

AMENDATORY SECTION (Amending Order 92-24, filed
3/5/93, effective 6/1/93)

WAC 296-306-060 Personal protective equipment.

(1) ((Employersshal-make—eertainthatemployeesare
.IE e . .‘ ‘F I'HF '.
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reseuve-se:
€53)) Pesticide personal protective equipment require-
ments.
(a) The employer shall provide and require employees

to wear eye protection and gloves whenever opening or
pouring out pesticide containers, mixing, loading, or transfer-
ring pesticides or pesticide solutions, or washing or cleaning
pesticide containers or tanks containing pesticides or apply-
ing pesticides with hand-held equipment, or adjusting,
cleaning, or repairing pesticide application equipment
containing pesticides.

(b) Eve protection and gloves as required above shall be
initially provided at no cost to the employee, including
replacement due to normal wear and tear thereafter.

(c) Unless otherwise stated by the pesticide label, eye
protection shall be either goggles, splash face shields, safety
glasses with front, brow, and temple protection, or a full-face
respirator.

(d) Unless otherwise stated by the pesticide label, gloves
shall be made of chemical resistant material as defined in
this section, such as neoprene, nitrile rubber, or PVC.
Leather, cotton, or other absorbent-type gloves shall not be
worn.

(e) When gloves must be used as required in this
section, employees shall be provided with clean gloves at the
beginning of the work shift and at any time during the shift
if the gloves become contaminated on the inside. Clean
gloves are unused gloves or previously used gloves that have
been washed with soap and water, inside and outside.

(2) Pesticide label-specified personal protective equip-
ment.

(a) The respiratory protection requirements of the
general occupational health standards, chapter 296-62 WAC,
shall apply when respiratory protection is required by the
pesticide label or when a pesticide permissible exposure limit
of the chemicals listed in the air contaminant standards of
chapter 296-62 WAC are exceeded.

(b) Any employee who works with or is exposed to
pesticides shall use the clothing and personal protective
equipment specified on the labeling for use of the product.

((€6))) (c) Personal protective equipment (PPE) for
pesticide use means devices and apparel that are required by
pesticide labeling to be worn to protect the body from
contact with pesticides or pesticide residues, including, but
not limited to, coveralls, long-sleeved shirts, long-legged
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pants, and socks, chemical-resistant suits, chemical-resistant
gloves, chemical-resistant footwear, respiratory protection
devices, chemical-resistant aprons, chemical-resistant
headgear, and protective eyewear.

((¢3)) (d) Provision. When personal protective equip-
ment is specified by the labeling of any pesticide for any
handling activity, the employer shall provide the appropriate
personal protective equipment in clean and operating
condition at no cost to the employee, including replacement
due to normal wear and tear. Normal work clothing,
including long-sleeved shirts, long-legged pants, and socks,
do not need to be provided by employers.

(i) When "chemical-resistant" apparel is specified on the
product labeling, it shall be made of material that allows no
measurable movement of the pesticide being used through
the material during use.

(i1) When "waterproof personal protective equipment”
are specified on the product labeling, they shall be made of
material that allows no measurable movement of water or
aqueous solutions through the material during use.

(iii) When a "chemical-resistant suit" is required by the
product labeling, it shall be a loose-fitting, one- or two-piece
chemical-resistant garment that covers, at a minimum, the
entire body except head, hands, and feet.

(iv) When "coveralls" are specified on the product
labeling, they shall be a loose-fitting, one- or two-piece
garment, such as a cotton or cotton and polyester coveralls
that cover, at a minimum, the entire body except head,
hands, and feet. The pesticide product labeling may specify
that coveralls be worn over another layer of clothing.

(v) Gloves shall be of the type specified by the product
labeling. Gloves or glove linings made of leather, cotton, or
other absorbent material may not be worn for the handling
activities unless they are listed on the product labeling as
acceptable for such use.

(vi) When "chemical-resistant footwear" is specified by
the product labeling, one of the following types of footwear
must be worn:

(A) Chemical-resistant shoes.

(B) Chemical-resistant boots.

(C) Chemical-resistant shoe coverings worn over shoes
or boots. )

(vii) When "protective eyewear" is specified by the
product labeling, one of the following types of eyewear must
be worn:

(A) Goggles.

(B) Face shield.

(C) Safety glasses with front, brow, and temple protec-
tion.

(D) Full-face respirator.

(viii) When a "chemical-resistant apron” is specified by
the product labeling, an apron that covers the front of the
body from mid-chest to the knees shall be worn.

(ix) When a respirator is specified by the product
labeling, it shall be appropriate for the pesticide product used
and for the activity to be performed. The employer shall
assure that the respirator fits correctly by using procedures
consistent with WAC 296-62-071. If the label does not
specify the type of respirator to be used, it shall meet the
requirements of WAC 296-62-071.
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(x) When "chemical-resistant headgear” is required, it
shall be either a chemical-resistant hood or a chemical-
resistant hat with a wide brim.

((¢d¥)) (e) Exceptions to personal protective equipment
specified on product labeling.

(i) Body protection.

(A) A chemical-resistant suit may be substituted for
"coveralls,” and any requirement for an additional layer of
clothing beneath is waived.

(B) A chemical-resistant suit may be substituted for
"coveralls" and a chemical-resistant apron.

(i) Boots. If chemical-resistant footwear with sufficient
durability and a tread appropriate for wear in rough terrain
is not obtainable, then leather boots may be worn in such
terrain.

(iit) Gloves. If chemical-resistant gloves with sufficient
durability and suppleness are not obtainable, then during
handling activities with roses and other plants with sharp
thorns, leather gloves may be worn over chemical-resistant
glove liners. However, once leather gloves are.worn for
protection from pesticide exposure, thereafter they only shall
be worn with chemical-resistant liners and they shall not be
worn for any other use.

(iv) Closed systems. If handling tasks are performed
using properly functioning systems designed by the manufac-
turer to enclose the pesticide to prevent it from contacting
handlers or other persons and such systems are used and are
maintained in accordance with that manufacturer’s written
operating instructions, exceptions to labeling-specified
personal protective equipment for the handling activity are
permitted as provided in (({d3))(e)(iv)(A) and (B) of this
subsection. '

(A) Persons using a closed system to mix or load
pesticides with a signal word of DANGER or WARNING may
substitute a long-sleeved shirt, long-legged pants, shoes,
socks, chemical-resistant apron, and any protective gloves
specified on the labeling for handlers for the labeling-
specified personal protective equipment.

(B) Persons using a closed system to mix or load
pesticides other than those in ((€43))(e)(1v)(A) of this
subsection or to perform other handling tasks may substitute
a long-sleeved shirt, long-legged pants, shoes, and socks for
the labeling-specified personal protective equipment.

(C) Persons using a closed system that operates under
pressure shall wear protective eyewear.

(D) Persons using a closed system shall have all
personal protective equipment specified on the pesticide label
immediately available for use in an emergency.

(v) Enclosed cabs. If handling tasks are performed from
inside a cab that has a nonporous barrier which totally
surrounds the occupants of the cab and prevents contact with
pesticides outside the cab, exceptions to personal protective
equipment specified on the product labeling for that handling
activity are permitted as provided in ((¢63))(e)}(v)(A) through
(C) of this section.

(A) Persons occupying an enclosed cab may substitute
a long-sleeved shirt, long-legged pants, shoes, and socks for
the labeling-specified personal protective equipment. If a
respiratory protection device is specified on the pesticide
product labeling ‘for the handling activity, it must be worn.

(B) Persons occupying an enclosed cab that has a
properly functioning ventilation system which is used and
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maintained in accordance with the manufacturer’s written
operating instructions and which is declared in writing by the
manufacturer and by a governmental agency to provide
respiratory protection equivalent to or greater than a
dust/mist filtering respirator may substitute a long-sleeved
shirt, long-legged pants, shoes, and socks for the labeling-
specified personal protective equipment. If a respiratory
protection device other than a dust/mist filtering respirator is
specified on the pesticide product labeling, it must be worn.

(C) Persons occupying an enclosed cab that has a
properly functioning ventilation system which is used and
maintained in accordance with the manufacturer’s written
operating instructions and which is declared in writing by the
manufacturer and by a governmental agency to provide
respiratory protection equivalent to or greater than the vapor-
or gas-removing respirator specified on the pesticide product
labeling may substitute a long-sleeved shirt, long-legged
pants, shoes, and socks for the labeling-specified personal
protective equipment. If an air-supplying respirator or a
self-contained breathing apparatus (SCBA) is specified on
the pesticide product labeling, it must be worn.

(D) Persons occupying an enclosed cab shall have all
labeling-specified personal protective equipment immediately
available inside the cab and shall wear such personal
protective equipment if it is necessary to exit the cab and
contact pesticide-treated surfaces in the treated area. Once
personal protective equipment is worn in the treated area, it
may not be worn into or taken into the cab. It must be
removed before reentering the cab and must be stored
outside the cab or be taken into the cab only in a closed
chemical-resistant container. Occupants of an enclosed cab
may exit and reenter the cab for the purposes of limited
repairs or adjustments to the equipment after spraying is
stopped and the vehicle is moved at least 20 feet outside the
treated area.

((¢e3)) (f) Use of personal protective equipment.

(i) The employer shall assure that personal protective
equipment is used correctly for its intended purpose and is
used according to the manufacturer’s instructions.

(ii) The employer shall assure that, before each use, all
personal protective equipment is inspected for leaks, holes,
tears, or worn places, and any damaged equipment is
repaired or discarded.

(i11) The employee shall use the provided personal
protective equipment in accordance with instructions and
training received. )

(iv) The employee shall notify the employer of any
defects in personal protective equipment or when the
equipment becomes contaminated.

((60) (g) Cleaning and maintenance of personal
protective equipment.

(i) The employer shall launder or have laundered all
label-specified personal protective equipment, including long-
sleeved shirts, long-legged pants and socks, according to the
manufacturer’s instructions or pesticide product labeling
instructions before each day of reuse. In the absence of any
such instructions, it shall be washed thoroughly in detergent
and hot water.

(ii) If any personal protective equipment cannot be
cleaned properly, the employer shall dispose of the personal
protective equipment in accordance with any applicable
federal, state, and local regulations. Coveralls or other
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absorbent materials that have been drenched or heavily
contaminated with an undiluted pesticide that has the signal
word DANGER or WARNING on the label shall not be reused.

(iii) The employer shall assure that contaminated
personal protective equipment is kept separately and washed
separately from any other clothing or laundry.

(iv) The employer shall assure that all clean personal
protective equipment shall be dried thoroughly before being
stored or put in a well-ventilated place to dry.

(v) The employer shall assure that all personal protec-

tive equipment is stored separately from personal clothing

and apart from pesticide-contaminated areas.

(vi) The employer shall assure that when dust/mist
filtering respirators are used, the filters shall be replaced:

(A) When breathing resistance becomes excessive.

(B) When the filter element has physical damage or
tears.

(C) According to manufacturer’s recommendations or
pesticide product labeling, whichever is more frequent.

(D) In the absence of any other instructions or indica-
tions of service life, after eight hours of use.

(vii) The employer shall assure that when gas- and
vapor-removing respirators are used the gas- or vapor-
removing canisters or cartridges shall be replaced:

(A) At the first indication of odor, taste, or irritation.

(B) According to the manufacturer’s recommendations
or pesticide product labeling, whichever is more frequent.

(C) In the absence of any other instructions or indica-
tions of service life, after eight hours of use.

(viii) The employer shall inform any person who cleans
or launders personal protective equipment for the employer
and is not the wearer:

(A) That such equipment may be contaminated with
pesticides.

(B) The name of the pesticides that may have contami-
nated this personal protective equipment.

(ix) The employer shall assure that handlers have clean
place(s) away from pesticide-storage and pesticide-use areas
where they may:

(A) Store personal clothing not in use.

(B) Put on label-specified personal protective equipment
at the start of any exposure period.

(C) Remove label-specified personal protective equip-
ment at the end of any exposure period.

(x) The employer shall not allow or direct any handler
to wear home or to take home label-specified personal
protective equipment, including long-sleeved shirts, long-
legged pants or socks contaminated with pesticides.

((¥23)) (h) Heat-related illness. When the use of
personal protective equipment is specified by the labeling of
any pesticide for the handling activity, the employer shall
assure that no handler is allowed or directed to perform the
handling activity unless the appropriate measures are
implemented if necessary to prevent heat-related illness.

((#69)) (3) Employers shall instruct each employee in the
proper use of any item of personal protective equipment
used. Such instruction shall include, but not be limited to,
any special limitations or precautions indicated by the
manufacturer.

Notes: 1. Personal protective equipment, not used for pesticide handling
is covered in chapter 296-24 WAC, Part A-2.
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2. Respirators not used for pesticide handling is covered in
chapter 296-62 WAC, Part E.

(PARTFEF—MATERIALS HANDEING; FARM
SHOPS;-GUARDING-OFTOOLS

PART F—FIREPROTECHONANDIGNITION
SOURCES

PART H—EADDERSAERIAL-MANEIFTS, ELE-
VATED-WORKPEATFORMS; BULKSTORAGE;
PITS-AND-FRENCHES))

AMENDATORY SECTION (Amending Order 75-2, filed

1/24/75)

WAC 296-306-110 Job-made ladders. (1) A job-
made ladder is one built by the employer or his/her employ-
ees.

(2) One-by-four-inch nominal lumber, or stronger, shall
be used for cleats.

(3) Cleats shall be inset into the edges of side rails to a
depth of one-half inch, or filler blocks shall be used on the
rails between the cleats.

(4) Each cleat shall be fastened to each rail with three
8d common wire nails or other fasteners of equal strength.

(5) Cleats shall be uniformly spaced at a distance of
approximately 12 inches from the top of one cleat to the top
of the next.

(6) Side rails shall be continuous, unless splices used
develop the full strength of a continuous rail of equal length.

AMENDATORY SECTION (Amending Order 92-24, filed

3/5/93, effective 6/1/93)

WAC 296-306-115 Bins, bunkers, hoppers, tanks,
pits and trenches. (1) No employee shall enter any bin,
bunker, hopper or similar area when there is a danger that
loose materials (such as chips, sand, grain, gravel, sawdust,
etc.) may collapse around the worker, unless the worker
wears a safety belt with a lifeline attached and is attended by
a helper.

Note:  Silage pits are exempt from this section.

(2) When employees are required to work in a trench or
a pit 4 feet or more in depth, the trench or the pit shall be
shored or shall be sloped to the angle of repose as shown in
the following table:
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TABLE 8-1
MAXIMUM ALLOWABLE SLOPES

HACINGH ALLOWABLE sLoPEs (Hav)(l

\ R
SOIL OR ROC{TYPE
FOR EXCAYATIONS LESS THAN 20 FEET

™~

nfep (3]

STABLE ROCK YERTICAL (309

2. A short-term maximum allowable slope of 1/2H:1V (63°) is alloved i

ee s ul . O
TYPE C \ Vg 1 (349
HOTES:

1. Numbers shown in parentheses next to maximum allowable slopes are‘apgles expressed in
degrees from the horizontal. Angles have been rounded off.

excavations in Type A soil that are 12 feec (3.67 m) or less in depchd
Short-Cerm maximuam allovable slopes for excavations greacer tham 12
feet (3.67 m) fn depth shall be 3/4H:LV (53°).

3. Sloping 6 benching for excavations greater than 20 feet deep shall be designed by a regis!
professional engineer.

TABLE 1

AX ALLOWABLE P)

MAXIMUM ALLOWABLE SLOPES
(H:V)" FOR EXCAVATION LESS
THAN 20 FEET DEEP?

SOIL OR ROCK TYPE

[58]

STABLE ROCK VERTICAL (90°)

TYPE A 3/4:1 (53°)

TYPE B 1:1 (45°)

TYPE C 1 1/2:1 34°)
NOTES:

B Numbers shown in parentheses cext to maximum allowable slopes are angles expressed in degrees from th
borizootal. Angles have been rounded off.

® Sloping or benching for excavations greater than 20 feet deep shall be designed by @ regisiered professiona
engineer.

(3) Requirements—Classification of soil and rock
deposits.

(a) Each soil and rock deposit shall be classified by a
competent person as Stable Rock, Type A, B, or C according
to the definitions set forth in WAC 296-155-66401.

(b) Basis of classification. The classification of the
deposits shall be made based on the results of at least one
visual and at least one manual analysis. Such analyses shall
be conducted by a competent person using tests in recog-
nized methods of soil classification and testing such as those
adopted by the American Society for Testing Materials, or
the U.S. Department of Agriculture textural classification
system.

AMENDATORY SECTION (Amending Order 75-2, filed
1/24/75)

WAC 296-306-120 Agricultural aerial manlift
equipment. (1) Safety factor test data on working or
structural components submitted by the manufacturer, by a
competent testing laboratory, by a registered engineering
firm or a registered engineer shall be acceptable evidence
that the manlift meets minimum safety requirements. If,
however, through use, a reasonable doubt arises as to
whether or not this equipment will meet the above require-
ments, the division of industrial safety and health may
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require that appropriate tests be conducted and may order
any corrections indicated.

(2) Working brake systems shall be on all aerial
manlifts.

(3) Automatic restrictive orifices shall be installed in the
hydraulic systems of aerial manlifts to the boom in position
in case any part of the hydraulic pressure system should fail.

(4) Controls shall be guarded by partial enclosures in
order to minimize the chances of accidental contact.

(5) The manufacturer’s recommended maximum load
limit shall be posted at a conspicuous place near the controls
and shall be kept in a legible condition.

(6) The manufacturer’s instructional manual, if any,
shall be used to establish the proper operational sequences
and maintenance procedures. If such a manual does not
exist, the employer shall develop the necessary instructions.
The instructions shall be available for reference by operators.

(7) A daily visual inspection and the tests in accordance
with the manufacturer’s recommendations shall be made by
the assigned operator.

(8) Only workers qualified by reason of training or
experience shall be permitted to operate aerial manlifts.

(9) Defective aerial manlift equipment shall be reported
to the employer or his designated representative as soon as
identified. The use of defective equipment is prohibited
when the defect may cause an accident.

(10) When moving to and from the job site, the basket
of the manlift shall be in the low position.

(11) Unsafe practices, including but not limited to,
sitting or standing on the basket edge, standing on material
placed across the basket, or working from a ladder set inside
the basket, are prohibited.

(a) The basket shall not be rested on a fixed object in
such a way that the weight of the boom is supported by the
basket.

(b) The employee or any part of agricultural aerial man-
lift equipment shall not come within a radius of ten feet
from energized high voltage conductors, or into any part of
the zone any distance above such a radius. See chapter 296-
24 WAC, Part J-2, for additional requirements.

(PARTFI—WELPING
PARTJ—ELECTRICAL

PARTFK—GENERAL-REQUIREMENTS FOR-AGRI-
CUETFURAL-EQUIPMENTAND-TRUCKS))
AMENDATORY SECTION (Amending Order 75-2, filed

1/24/75)

WAC 296-306-160 Vehicles. Motor vehicles shall be
maintained in good mechanical condition at all times.

(1) Under no circumstances shall workers ride on
fenders or running boards of vehicles.

(2) No worker shall ride in or on any vehicle with
his/her legs hanging over the end or sides. A safety bar
shall be placed across the rear opening of all crew trucks
which are not equipped with tail gates.

(3) Vehicles used to transport workers shall be equipped
with a means of preventing tools or materials from striking
employees in the event of sudden starts, stops or turns.
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(4) Explosives or highly inflammable and/or toxic
materials shall not be carried in or on any vehicle while it is
used to transport workers.

(5) Exhaust systems shall be installed and maintained in
proper condition, and shall be designed to eliminate the
exposure of the workers to exhaust gases and fumes.

(6) All vehicles which are specifically used for trans-
porting agricultural workers shall be equipped with first-aid
equipment as specified in WAC ((296-306-050)) 296-24-060,
including two blankets and an approved fire extinguisher.

Note: When more than one vehicle is located at a station, one
equipped vehicle shall meet the intent of this section.

(7) No heating units in which there are open flames or
catalytic action shall be used in vehicles transporting crews.

AMENDATORY SECTION (Amending Order 92-24, filed
3/5/93, effective 6/1/93)

WAC 296-306-165 General requirements for all
agricultural equipment. (1) Definitions.

(a) "Agricultural equipment” means equipment used in
production or handling of agricultural products.

(b) "Agricultural field equipment" means tractors, self-
propelled implements, implements and combinations thereof
used in agricultural operations.

(c) "Agricultural tractor" means a two-wheel or four-
wheel drive type vehicle, or a track vehicle, of more than
twenty net engine horsepower (continuous brake power
rating per Society of Automotive Engineers (SAE) J816b -
or the power recommended by the manufacturer for satisfac-
tory operation under the manufacturer specified continuous
duty conditions), designed to furnish the power to pull, carry,
propel, or drive implements that are designed for agriculture.
All self-propelled implements are excluded.

(d) "Augers" means screw conveyors and related
accessories designed primarily for conveying agricultural
materials on farms.

(e) "Constant-running drives" means those drives which
continue to rotate when the engine is running. (With all
clutches disengaged.)

(f) "Farm field equipment” means tractors or imple-
ments, including self-propelled implements, or any combina-
tion thereof used in agricultural operations.

(g) "Farmstead equipment” means agricultural equip-
ment normally used in a stationary manner. This includes,
but is not limited to, materials handling equipment and
accessories for such equipment whether or not the equipment
is an integral part of a building.

(h) "Guarding by location” means a component may be
considered guarded: by location when, because of its location,
it does not present a hazard during operation or maintenance.
A component seven feet or more above a working surface is
considered guarded by location.

(1) "Ground-drive equipment” means equipment using
power supplied by its pulled wheels to move gears, chains,
sprockets, belts, pulleys, augers, tines, etc.

(J) "Low profile tractor" means a wheel or track
equipped vehicle possessing the following characteristics:

(i) The front wheel spacing is equal to the rear wheel
spacing, as measured from the centerline of each right wheel
to the centerline of the corresponding left wheel.
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(ii) The clearance from the bottom of the tractor chassis
to the ground does not exceed eighteen inches.

(iii) The highest point of the hood does not exceed sixty
inches, and

(iv) The tractor is designed so that the operator straddles
the transmission when seated.

(k) A "guard" or "shield” is a barrier which insures that
no part of an employee may come into contact with a hazard
created by a moving machinery part.

(I) "Power take-off shafts" are the shafts and knuckles
between the tractor, or other power source, and the first gear
set, pulley, sprocket, or other components on power take-off
shaft driven equipment.

(2) Immediate priority shall be given to guarding of
power take-off drives on all tractors and equipment. These
must be guarded no later than January 1, 1976.

(3) All other power transmission components must be
guarded on all equipment manufactured on or after January
1, 1976.

(4) If unguarded power transmission components on
older field equipment show evidence that they were once
guarded, the guards shall be replaced by January 1, 1976.

(5) The manufacturer’s instruction manual, if published
by the manufacturer and currently available, shall be the
source of information for the safe operation and maintenance
of field equipment.

(6) The employer shall establish a written program
consisting of an energy control procedure, employee training,
and periodic inspections to ensure that before any employee
performs any servicing or maintenance on a machine or
equipment where the unexpected energizing, start up, or
release of stored energy could occur and cause injury, the
machine, equipment, system, or process shall be isolated, and
rendered inoperative. Whenever major replacement, repair,
renovation, relocation, or modification of machines or
equipment is performed, and whenever new machines or
equipment are installed, energy isolating devices for such
machines or equipment shall be designed to accept a lockout
device.

(7) Operating instructions. At the time of initial
assignment and at least annually thereafter, the employer
shall instruct every employee in the safe operation and
servicing of all covered equipment with which he/she is or
will be involved, including at least the following safe
operating practices:

(a) Keep all guards in place when the machine is in
operation;

(b) Passengers, other than persons required for instruc-
tion or machine operation shall not be permitted to ride on
equipment unless a passenger seat or other protective device
is provided.

(c) Stop engine, disconnect the power source, and wait
for all machine movement to stop before servicing, adjusting,
cleaning, or unclogging the equipment, except where the
machine must be running to be properly serviced or main-
tained, in which case the employer shall instruct employees
as to all steps and procedures which are necessary to safely
service or maintain the equipment;

(d) Make sure everyone is clear of machinery before
starting the engine, engaging power, or operating the
machine;
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(e) Lock out electrical power before performing mainte-
nance or service on farmstead equipment.

(8) Methods of guarding. Except as otherwise provided
in this chapter, each employer shall protect employees from
coming into contact with moving machinery parts as follows:

(a) Through the installation and use of a guard or shield
or guarding by location;

(b) Whenever a guard or shield or guarding by location
is infeasible, by using a guardrail or fence.

(9) Strength and design of guards.

(a) Where guards are used to provide the protection
required by this section, they shall be designed and located
to prevent inadvertent contact with the hazard being guarded.

(b) Unless otherwise specified, each guard and its
supports shall be capable of withstanding the force that a
two hundred fifty pound individual, leaning on or falling
against the guard, would exert upon that guard.

(c) Guards shall be free from burrs, sharp edges, and
sharp corners, and shall be securely fastened to the equip-
ment or building.

(10) Guarding by railings. Guardrails or fences shall be
capable of preventing employees from inadvertently entering
the hazardous area.

(11) Servicing and maintenance. Whenever a moving
machinery part presents a hazard during servicing or mainte-
nance, the engine shall be stopped, the power source
disconnected, and all machine movement stopped before
servicing or maintenance is performed, except where the
employer can establish that:

(a) The equipment must be running to be properly
serviced or maintained;

(b) The equipment cannot be serviced or maintained
while a guard or guards are in place; and

(c) The servicing or maintenance is safely performed.

(12) Shields, guards and access doors that will prevent
accidental contact with rotating machine parts on constant-
running drives shall be in place when the machine is
running. This requirement shall not apply to combines
where such guards could create fire hazards.

(13) A guard or shield on stationary equipment shall be
provided at the mesh point or pinch point where the chain or
belt contacts the sprocket or pulley. Revolving shafts shall
be guarded by a standard safeguard unless guarded by
location. Shafts that protrude less than one-half the outside
diameter of the shaft are exempt from this section.

(14) Projections, such as exposed bolts, keys, or set
screws on sprockets, sheaves or pulleys on stationary
equipment shall be shielded unless guarded by location.

AMENDATORY SECTION (Amending Order 76-28, filed
9/28/76)

WAC 296-306-175 Farm field equipment guarding.
(1) Power takeoff guarding.

(a) All power takeoff shafts, including rear, mid- or
side-mounted shafts, shall be guarded either by a master
shield, as provided in item (1)(b) of this subdivision, or by
other protective guarding.

(b) All tractors shall be equipped with an agricultural
tractor master shield on the rear power takeoff except where
removal of the tractor master shield is permitted by item
(1)(c) of this subdivision. The master shield shall have
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sufficient strength to prevent permanent deformation of the
shield when a 250 pound operator mounts or dismounts the
tractor using the shield as a step.

(c) Power takeoff driven equipment shall be guarded to
prevent employee contact with positively driven rotating
members of the power drive system. Where power takeoff
driven equipment is of a design requiring removal of the
tractor master shield, the equipment shall also include
protection from that portion of the tractor power takeoff
shaft which protrudes from the tractor.

(d) Signs shall be placed at prominent locations on
tractors and power takeoff driven equipment specifying that
power drive system safety shields must be kept in place.

(2) Other power transmission components.

(a) The mesh or nip-points of all power driven gears,
belts, chains, sheaves, pulleys, sprockets and idlers shall be
guarded.

(b) All revolving shafts, including projections such as
bolts, keys or set screws, shall be guarded, except smooth
shaft ends protruding less than one-half the outside diameter
of the shaft and its locking means.

(c) Ground driven components shall be guarded in
accordance with items (&M ard2XEHHDBHT))
(2)(a) and (b) of this subdivision if any employee may be
exposed to them while the drives are in motion.

(3) Functional components, such as snapping or husking
rolls, straw spreaders and choppers, cutterbars, flail rotors,
rotary beaters, mixing augers, feed rolls, conveying augers,
rotary tillers, and similar units which must be exposed for
proper function shall be shielded to a degree consistent with
the intended function and operator’s vision of the compo-
nent.

(4) Access to moving parts. Where removal of a guard
or access door will expose an employee to any component
which continues to rotate after the power is disengaged, the
employer shall provide, in the immediate area, the following:

(a) A safety sign warning the employee to:

(i) Look and listen for evidence of rotation; and

(ii) Not remove the guard or access door until all
components have stopped; and

(iii) On equipment manufactured after October 25, 1976,
a readily visible or audible warning of rotation.

(5) If the mounting steps or ladder and the handholds of
the propelling vehicle are made inaccessible by installation
of other equipment, other steps and handholds shall be
provided on the equipment.

(6) A slip-resistant means or material shall be provided
on the operator’s steps and platform to minimize the possi-
bility of feet slipping.

(7) Ground-drive equipment shall be shielded or guarded
as specified in WAC 296-306-165(12) if operators are
exposed to drives while they are in motion.

(PARTIL—ROLEEOVERPROTECHVE-STRUC-

TFURESAROPS FOR-FRACTORS-USED-IN
AGRICHBETURE-AND-INDUSTRY))
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AMENDATORY SECTION (Amending Order 92-24, filed
3/5/93, effective 6/1/93)

WAC 296-306-200 Rollover protective structures
(ROPS) for tractors used in agricultural operations. (1)
Scope. All agricultural tractors manufactured after October
25, 1976, shall meet the requirements in this section.
Agricultural tractors manufactured on or before October 25,
1976, shall meet the requirements of this section if they were
sold with rollover protective structures (ROPS) or were
designed to accommodate the addition of ROPS.

Note:  The promulgation of specific standards for rollover protective
structures for rubber-tired skid-steer equipment is reserved
pending promulgation of specific standards to cover such
equipment. ROPS requirements contained in this section do not
apply to rubber-tired skid-steer equipment used in agricultural
operations.

(2) Rollover protective structure. A rollover protective
structure (ROPS) shall be provided by the employer for each
tractor operated by an employee. Except as provided in
subsection (6) of this section, ROPS used on wheel-type
tractors shall meet the test and performance requirements of
WAC 296-306-250 through 296-306-25023 and ROPS used
on track-type tractors shall meet the test and performance
requirements of WAC 296-306-260 through 296-306-270.
(See ROPS Design and Testing Criteria Addendum.)

(3) Seatbelts.

(a) Where ROPS are required by this section, the
employer shall:

(1) Provide each tractor with a seatbelt which meets the
requirements of this subsection;

(ii) Require that each employee uses such seatbelt while
the tractor is moving; and

(iii) Require that each employee tightens the seatbelt
sufficiently to confine the employee to the protected area
provided by the ROPS.

(b) Each seatbelt shall meet the requirements set forth
in ANSI/SAE J800 April 1986 Motor Vehicle Seat Belt
Assemblies,* except as noted hereafter:

(i) Where a suspended seat is used, the seatbelt shall be
fastened to the movable portion of the seat to accommodate
a ride motion of the operator.

(i1) The seatbelt anchorage shall be capable of with-
standing tensile loading as required by WAC 296-306-275
(1) and (2).

(iii) The seatbelt webbing material shall have a resis-
tance to acids, alkalis, mildew, aging, moisture and sunlight
equal to or better than that of untreated polyester fiber.

(4) Protection from spillage. Batteries, fuel tanks, oil
reservoirs and coolant systems shall be constructed and
located or sealed to assure that spillage will not occur which
may come in contact with the operator in the event of an
upset.

(5) Protection from sharp surfaces. All sharp edges and
corners at the operator’s station shall be designed to mini-
mize operator injury in the event of an upset.

(6) Exempted uses. Subsections (2) and (3) of this
section do not apply to the following uses:

(a) "Low profile” tractors while they are used in
orchards, vineyards or hop yards where the vertical clearance
requirements would substantially interfere with normal
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operations, and while their use is incidental to the work
performed therein. '

(b) "Low profile" tractors while used inside a farm
building or greenhouse in which the vertical clearance is
insufficient to allow a ROPS equipped tractor to operate, and
while their use is incidental to the work performed therein.

(c) Tractors while used with mounted equipment which
is incompatible with ROPS (e.g., cornpickers, cotton strip-
pers, vegetable pickers and fruit harvesters.)

(d) Track-type agricultural tractors whose overall width
(as measured between the outside edges of the tracks) is at
least three times the height of their rated center of gravity,
and whose rated maximum speed in either forward or reverse
is not greater than seven miles per hour, when used only for
tillage or harvesting operations and while their use is
incidental thereto, and which:

(i) Does not involve operating on slopes in excess of
forty percent from horizontal; and

(i1) Does not involve operating on piled crop products
or residue, as for example, silage in stacks or pits, and

(iii) Does not involve operating in close proximity to
irrigation ditches, streams or other excavations more than
two feet deep which contain slopes of more than forty
percent from horizontal; and

(iv) Does not involve construction-type operation, such
as bulldozing, grading or land clearing.

(7) Remounting. Where ROPS are removed for any
reason, they shall be remounted so as to meet the require-
ments of this subsection.

(8) Labeling. Each ROPS shall have a label, perma-
nently affixed to the structure, which states:

(a) Manufacturer’s or fabricator’s name and address;

(b) ROPS model number, if any;

(c) Tractor makes, models, or series numbers that the
structure is designed to fit; and

(d) That the ROPS model was tested in accordance with
the requirements of this section.

(9) Operating instructions. Every employee who
operates an agricultural tractor shall be informed of the
operating practices contained in Exhibit A of this section and
of any other practices dictated by the work environment.
Such information shall be provided at the time of initial
assignment and at least annually thereafter.

* Copies may be obtained from the American National Standards
Institute, 11 West 42nd Street, New York, N.Y. 10036.

EXHIBIT A
EMPLOYEE OPERATING INSTRUCTIONS

—

Securely fasten your seat belt if the tractor has a ROPS.

2.  Where possible, avoid operating the tractor near ditches,
embankments and holes.

3. Reduce speed when turning, crossing slopes and on

rough, slick or muddy surfaces.

Stay off slopes too steep for safe operation.

Watch where you are going, especially at row ends, on

roads and around trees.

6. Passengers, other than persons required for instruction

or machine operation, shall not be permitted to ride on

equipment unless a passenger seat or other protective

device is provided.

o
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7. Operate the tractor smoothly—no jerky turns, starts, or
stops.

8. Hitch only to the drawbar and hitch points recommend-
ed by tractor manufacturers.

9. When tractor is stopped, set brakes securely and use
park lock if available.

(10) Training.

(a) Every employee who operates an agriculture tractor
shall be trained specifically in the operation of the tractor to
be used. Such training shall include an orientation of the
operator to the topographical features of the land where the
tractor will be operated. Training shall emphasize safe
operating practices to avoid roll-over.

(b) The tractor training program shall be described in
the written accident prevention programs required by WAC
296-306-035(7).

AMENDATORY SECTION (Amending Order 76-28, filed

9/28/76)

WAC 296-306-25007 Test procedures. (1) General.

(a) The tractor weight used shall be that of the heaviest
tractor model on which the protective frame is to be used.

(b) Each test required under this section shall be
performed on a new protective frame. Mounting connections
of the same design shall be used during each such test.

(¢) Instantaneous deflection shall be measured and
recorded for each segment of the test. See WAC 296-306-
25009 (1)(a) for permissible deflection.

(d) Seat reference point (SRP) in Fig. C-3((3)) is that
point where the vertical line that is tangent to the most
forward point at the longitudinal seat centerline of the seat
back, and the horizontal line that is tangent to the highest
point of the seat cushion intersect in the longitudinal seat
section. The seat reference point shall be determined with
the seat unloaded and adjusted to the highest and most
rearward position provided for seated operation of the
tractor.

(e) Where the centerline of the seat is off the longitudi-
nal center, the frame loading shall be on the side with the
least space between the centerline of seat and the protective
frame.

(f) Low temperature characteristics of the protective
frame or its material shall be demonstrated as specified in
WAC 296-306-25009 (1)(b).

(g) Rear input energy tests (static, dynamic, or field
upset) need not be performed on frames mounted to tractors
having 4 driven wheels and more than one-half their
unballasted weight on the front wheels.

(h) Accuracy table:

Measurements Accuracy
Deflection of frame, inches + 5 percent of deflection
(millimeters) . ................. measured.
Vehicle weight, pounds + 5 percent of the weight
(kilograms) . .................. measured.

Force applied to frame. pounds

force (newtons) . ...............
Dimensions of critical zone,

inches (millimeters) . ............

+ 5 percent of force measured.

+ 0.5 inch (12.5millimeters).

(2) Static test procedure.
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(a) The following test conditions shall be met:

(i) The laboratory mounting base shall be the tractor
chassis for which the protective frame is designed, or its
equivalent.

(ii) The protective frame shall be instrumented with the
necessary equipment to obtain the required load deflection
data at the locations and directions specified in Fig. C-2 and
C-3.

(iii) If the protective frame is of a one or two upright
design, mounting connections shall be instrumented with the
necessary equipment to record the required force to be used
in subsection (2)(c)(v) and (x) of this section. Instrumenta-
tion shall be placed on mounting connections before installa-
tion load is applied. .

(b) The following definitions shall apply:

W = Tractor weight includes the protective frame or
enclosure, all fuels, and other components
required for normal use of the tractor. Ballast
shall be added as necessary to achieve a mini-
mum total weight of 110 pounds (50.0 kg.) per
maximum power takeoff horsepower at the
rated engine speed or the maximum gross
vehicle weight specified by the manufacturer,
whichever is the greatest. Front end weight
shall be at least 25 percent of the tractor test
weight. In case power takeoff horsepower is
not available, 95 percent of net engine fly-
wheel horsepower shall be used.

Eis = Energy input to be absorbed during side load-
ing in ft-Ib (E’is in m-kg.).

Eis = 723 + 0.4 W (E’is = 100 + 0.12 W’).

Eir = Energy input to be absorbed during rear load-
ing in ft-1b (E’ir in m-kg.).

Eir = 047 W (E’ir = 0.14 W’).

L = Static load, 1bf [pounds force], (N) [newtons].

D = Deflection under L, in. (mm).

L-D = Static load-deflection diagram.
Lmax = Maximum observed static load.
Load
Limit = Point on a continuous L-D curve where ob-
served static load in 0.8 Lmax on down slope
of curve (refer to Fig. C-5).

Eu = Strain energy absorbed by the frame, ft-1b (m-

kg). Area under L-D curve.
FER = Factor of energy ratio.

Eu
FERis =

Eis

Eu
FERir =

Eir

Pb = Maximum observed force in mounting connec-
tion under static load, L 1bf(N).
Pu = Ultimate force capacity of mounting connec-

tion, 1bf(N).

FSB = Design margin for mounting connection.
Pu

FSB =
Pb

(c) The test procedures shall be as follows:
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(1) Apply the rear load in accordance with Fig. C-3 and
record L and D simultaneously. Rear load application shall
be uniformly distributed on the frame over an area perpen-
dicular to the direction of load application, no greater than
160 square inches (1032 sq. cm.) in size, with the largest
dimension no greater than 27 inches (686 mm). The load
shall be applied to the upper extremity of the frame at the
point which is midway between the center of the frame and
the inside of the frame upright. If no structural cross
member exists at the rear of the frame, a substitute test beam
which does not add strength to the frame may be utilized to
complete this test procedure. The test shall be stopped
when:

(A) The strain energy absorbed by the frame is equal to
or greater than the required input energy Eir or;

(B) Deflection of the frame exceeds the allowable
deflection (see WAC 296-306-25009 (1)(a)), or

(C) Frame load limit (see Figure C-5) occurs before the
allowable deflection is reached in rear load.

(i1) Using data obtained in subsection (2)(c)(i) of this
section, construct the L-D diagram as shown typically in Fig.
C-5.

(iii) Calculate Eir.

(iv) Calculate FERir.

(v) Calculate FSB where required by subsection
(2)(a)(iii) of this section.

(vi) Apply thé side load tests on the same frame and
record L and D simultaneously. Side load application shall
be at the upper extremity of the frame at a 90 degree angle
to the center line of the vehicle. The side load shall be
applied to the longitudinal side farthest from the point of
rear load application. Apply side load L as shown in Fig. C-
2. The test shall be stopped when:

(A) The strain energy absorbed by the frame is equal to
or greater than the required input energy Eis or;

(B) Deflection of the frame exceeds the allowable
deflection (see WAC 296-306-25009 (1)(a)) or;

(C) Frame load limit (see Figure C-5) occurs before the
allowable deflection is reached in side load.

(vii) Using data obtained in subsection (2)(c)(vi) of this
section, construct the L-D diagram as shown typically in Fig.
C-5.

(viii) Calculate Eis.

(ix) Calculate FERIs.

(x) Calculate FSB where required by subsection
(2)(a)(iii) of this section.

(3) Dynamic test procedure.

(a) The following test conditions shall be met:

(i) The protective frame and tractor shall be tested at the
weight as defined in WAC 296-306-25007 (2)(b).

(ii) The dynamic loading shall be accomplished by use
of a 4410 1b. (2000 ((¥6)) kg) weight acting as a pendulum.
The impact face of the weight shall be 27 + 1 inch by 27 +
1 inch (686 £25 mm by 686 £ 25 mm) and shall be
constructed so that its center of gravity is within 1 inch (25.4
mm) of its geometric center. The weight shall be suspended
from a pivot point 18 to 22 feet (5.5-6.7 m) above the point
of impact on the frame and shall be conveniently and safely
adjustable for height (see Fig. C-6).

(iii) For each phase of testing, the tractor shall be
restrained from moving when the dynamic load is applied.
The restraining members shall have strength no less than,
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and elasticity no greater than, that of 0.50 inches (12.7 mm)
steel cable. Points of attachment of restraining members
shall be located an appropriate distance behind the rear axle
and in front of the front axle to provide a 15 to 30 degree
angle between a restraining cable and the horizontal. For the
impact from the rear, the restraining cable shall be located
in the plane in which the center of gravity of the pendulum
will swing, or alternatively, two sets of symetrically located
cables may be used at lateral locations on the tractor. For
impact from the side, restraining cables shall be used as
shown in Figures C-8 and C-9.

(iv) The front and rear wheel tread settings, where
adjustable, shall be at the position nearest to halfway
between the minimum and maximum settings obtainable on
the vehicle. Where only two settings are obtainable, the
minimum setting shall be used. The tires shall have no
liquid ballast and shall be inflated to the maximum operating
pressure recommended by the manufacturer. With specified
tire inflation, the restraining cable shall be tightened to
provide tire deflection of 6 to 8 percent of nominal tire
section width. After the vehicle is properly restrained, a
wooden beam no less than 6 x 6 inches (150 x 150 mm)
cross section shall be driven tightly against the appropriate
wheels and clamped. For the test to the side, an additional
wooden beam shall be placed as a prop against the wheel
nearest the operator’s station and shall be secured to the base
so that it is held tightly against the wheel rim during impact.
The length of this beam shall be chosen so that it is at an
angle of 25 to 40 degrees to the horizontal when it is
positioned against the wheel rim. It shall have a length 20
to 25 times its depth and a width 2 to 3 times its depth.
(See Figs. C-8 and C-9.)

(v) Means shall be provided for indicating the maximum
instantaneous deflection along the line of impact. A simple
friction device is illustrated in Fig. C-4.

(vi) No repairs or adjustments shall be made during the
test.

(vii) If any cables, props, or blocking shift or break
during the test, the test shall be repeated.

(b) H = Vertical height of center of gravity of 4410
pounds (2000 kg) weight in inches (H’ in mm). The weight
shall be pulled back so that the height of its center of gravity
above the point of impact is:

H =492+ 0.00190 W or H =125 + 0.170 W".
(Fig. C-7).

(c) The test procedures shall be as follows:

(i) The frame shall be evaluated by imposing dynamic
loading from the rear followed by a load to the side on the
same frame. The pendulum swinging from the height
determined by subsection (3)(b) of this section shall be used
to impose the dynamic load. The position of the pendulum
shall be so selected that the initial point of impact on the
frame is in line with the arc of travel of the center of gravity
of the pendulum. Where a quick release mechanism is used,
it shall not influence the attitude of the block.

(ii) Impact at rear: The tractor shall be properly
restrained in accordance with subsection (3)(a)(iii) and
(3)(a)(iv) of this section. The tractor shall be positioned
with respect to the pivot point of the pendulum so that the
pendulum is 20 degrees from the vertical prior to impact as
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shown in Fig. C-8. The impact shall be applied to the upper
extremity of the frame at the point which is midway between
the center line of the frame and the inside of the frame
upright. If no structural cross member exists at the rear of
the frame, a substitute test beam which does not add to the
strength of the frame may be utilized to complete the procedure.

(ii1) Impact at side: The blocking and restraining shall
conform to subsection (3)(a)(iii) and (3)(a)(iv) of this
section. The point of impact shall be at the upper extremity
of the frame at a point most likely to hit the ground first and
at a 90 degree angle to the center line of the vehicle as
shown in Fig. C-9. The side impact shall be applied to the
longitudinal side farthest from the point of rear impact.

(4) Field upset test procedure.

(a) The following test conditions shall be met:

(i) The tractor shall be tested at the weight as defined in
WAC 296-306-25007 (2)(b).

(ii) The test shall be conducted on a dry, firm soil bank.
The soil in the impact area shall have an average cone index
in the 0 to 6 inch (0 to 152 mm) layer of not less than 150.
Cone index shall be determined in accordance with Ameri-
can Society of Agricultural Engineers Recommendation
ASAE R313.1, Soil Cone Penetrometer (1971).* The path
of vehicle travel shall be 12 + 2 degrees to the top edge of
the bank.

(iii) An 18 inch (457 mm) high ramp as described in
Fig. C-10 shall be used to assist in upsetting the vehicle to
the side.

(iv) The front and rear wheel tread settings, where
adjustable, shall be at the position nearest to halfway
between the minimum and maximum settings obtainable on
the vehicle. Where only two settings are obtainable, the
minimum setting shall be use.

(b) Field upsets shall be induced to the rear and side.

(i) Rear upset shall be induced by engine power with
the tractor operating in a gear to obtain 3 to 5 miles per hour
(4.8 to 8.0 km per hour) at maximum governed engine rpm
by driving forward directly up a minimum slope of 60° + 5°
as shown in Fig. C-11 or by an alternative equivalent means.
The engine clutch may be used to aid in inducing the upset.

(ii) To induce side upset, the tractor shall be driven
under its own power along the specified path of travel at a
minimum speed of 10 miles per hour (16 km per hour), or
at maximum vehicle speed if under 10 miles per hour (16
km per hour), and over the ramp as described in subsection
(4)(a)(iii) of this section.

AMENDATORY SECTION (Amending Order 91-01, filed

5/20/91, effective 6/20/91)

WAC 296-306-260 Rollover protective structures
(ROPS) for material handling equipment. (1) Coverage.
((€8))) This section applies to the following types of material
handling equipment: To all rubber-tired, self-propelled
scrapers, rubber-tired front-end loaders, rubber-tired dozers,
wheel-type agricultural and industrial tractors, crawler
tractors, crawler-type loaders, and motor graders, with or
without attachments, that are used in agricultural work. This
requirement does not apply to side-boom pipelaying tractors.

(2) Material handling machinery described in subsection
(1) of this section and manufactured on or after October 25.
1976, shall be equipped with rollover protective structures
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which meet the minimum performance standards prescribed
in WAC 296-306-260 and 296-306-265, as applicable.

(3) Rollover protective structures and supporting
attachment shall meet the minimum performance criteria
detailed in WAC 296-303-26001 and 296-306-265, as
applicable, or shall be designed, fabricated, and installed in
a manner which will support, based on the ultimate strength
of the metal, at least two times the weight of the prime
mover applied at the point of impact.

(a) The design objective shall be to minimize the
likelihood of a complete overturn and thereby minimize the
possibility of the operator being crushed as a result of a
rollover or upset.

(b) The design shall provide a vertical clearance of at
least 52 inches from the work deck to the ROPS at the point
of ingress or egress.

(4) Remounting. ROPS removed for any reason, shall
be remounted with equal quality, or better, bolts or welding
as required for the original mounting.

(5) Labeling. Each ROPS shall have the following
information permanently affixed to the structure:

(a) Manufacturer or fabricator’s name and address;

(b) ROPS model number, if any;

(c) Machine make, model, or series number that the
structure is designed to fit.

AMENDATORY SECTION (Amending Order 92-24, filed
3/5/93, effective 6/1/93)

WAC 296-306-265 Protective frame (ROPS) test
procedures and performance requirements for wheel-type
agricultural and industrial tractors used in agriculture.
(1) Definitions applicable to this section.

(a) SAE J333a, Operator Protection for Wheel-Type
Agricultural and Industrial Tractors (July 1970) defines
"agricultural tractor” as a "wheel-type vehicle of more than
20 engine horsepower designed to furnish the power to pull,
carry, propel, or drive implements that are designed for
agricultural usage." Since this chapter applies only to
agriculture work, the following definition of "agricultural
tractor” is adopted for purposes of this ((pa#t)) chapter:
"Agricultural tractor” means a wheel-type vehicle of more
than 20 engine horsepower, which is designed to furnish the
power to pull, propel, or drive implements.

(b) "Industrial tractor” means that class of wheeled type
tractor of more than 20 engine horsepower (other than
rubber- tired loaders and dozers described in WAC 296-306-
26001), used in operations such as landscaping, construction
services, loading, digging, grounds keeping, and highway
maintenance.

(c) The following symbols, terms, and explanations
apply to this section:

Eis = Energy input to be absorbed during side loading.
Eis =723 + 0.4 W ft.-1b. (E’is =100+ 0.12
W’ m.-kg).
Eir = Energy input to be absorbed during rear loading.
Eir = 047 W ft. - Ib. (E’ir = 0.14 W’, m. - kg).
W = Tractor weight as prescribed in WAC 296-306-265
(5)(a) and (5)(c) in 1b. (W’, kg).
L = Static load, Ib. (kg.).
D = Deflection under L, in. (mm.).
L-D = Static load-deflection diagram.
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Lm-Dm = Modified static load-deflection diagram (Figure C-
30). To account for increase in strength due to
increase in strain rate, raise L in plastic range to L
x K. .

K = Increase in yield strength induced by higher rate of
loading (1.3 for hot rolled low carbon steel 1010-
1030). Low carbon is preferable; however, if
higher carbon or other material is used, K must be
determined in the laboratory. Refer to Charles H.
Norris, et al., Structural Design for Dynamic Loads
(1959), p. 3. :
Lmax = Maximum observed static load.
Load
Limit = Point on L-D curve where observed static load is
0.8 Lmax (refer to Figure C-5).
Eu = Strain energy absorbed by the frame, ft.-1b. (m. -
kg) area under Lm-Dm curve.
FER = Factor of energy ratio, FER = Eu/Eis; also = Eu/
Eir.
Pb = Maximum observed force in mounting connection
under static load, L, 1b. (kg.).
FSB = Design margin for mounting connection FSB = (Pu/
Pb)-1.
= Vertical height of lift of 4,410 1b. (2,000 kg.)
weight, in. (H’, mm.). The weight shall be pulled
back so that the height of its center of gravity
above the point of impact is defined as follows: H
=4.92 + 0.00190 W or (H’ = 125 = 0.107 W’)
(Figure C-7).

(d) Source of standard. The standard in this section is
derived from, and restates, Society of Automotive Engineers
Standard J334a (July 1970), Protective Frame Test Proce-
dures and Performance Requirements. This standard shall be
resorted to in the event that questions of interpretation arise.
The standard appears in the 1971 SAE handbook.

(2) General.

(a) The purpose of this section is to set forth require-
ments for frames for the protection of operators of wheel-
type agricultural and industrial tractors to minimize the
possibility of operator injury resulting from accidental upsets
during normal operation. With respect to agricultural and
industrial tractors, the provisions of WAC 296-306-260 and
296-306-270 for rubber-tired dozers and rubber-tired loaders
may be utilized in lieu of the requirements of this section.

(b) The protective frame which is the subject of this
standard is a structure mounted to the tractor that extends
above the operator’s seat and conforms generally to Figure
C-10.

(c) If an overhead weather shield is attached to the
protective frame, it may be in place during tests: Provided,
That it does not contribute to the strength of the protective
frame. If such an overhead weather shield is attached, it
must meet the requirements of subsection (10) of this
section.

(d) For overhead protection requirements, see WAC
296-306-270.

(e) If protective enclosures are used on wheel-type
agricultural and industrial tractors, they shall meet the
requirements of Society of Automotive Engineers Standard
J168 (July 1970), Protective Enclosures, Test Procedures,
and Performance Requirements.
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(3) Applicability. The requirements of this section
apply to wheel-type agricultural tractors used in agriculture
work and to wheel-type industrial tractors used in construc-
tion type work. See subsection (1) of this section for
definitions of agricultural tractors and industrial tractors.

(4) Performance requirements.

(a) Either a laboratory test or a field test is required in
order to determine the performance requirements set forth in
subsection (10) of this section.

(b) A laboratory test may be either static or dynamic.
The laboratory test must be under conditions of repeatable
and controlled loading in order to permit analysis of the
protective frame.

(c) A field upset test, if used, shall be conducted under
reasonably controlled conditions, both rearward and side-
ways, to verify the effectiveness of the protective frame
under actual dynamic conditions.

(5) Test procedure—General.

(a) The tractor used shall be the tractor with the greatest
weight on which the protective frame is to be used.

(b) A new protective frame and mounting connections
of the same design shall be used for each test procedure.

(c) Instantaneous and permanent frame deformation shall
be measured and recorded for each segment of the test.

(d) Dimensions relative to the seat shall be determined
with the seat unloaded and adjusted to its highest and most
rearward latched position provided for a seated operator.

(e) If the seat is offset, the frame loading shall be on the
side with the least space between the centerline of the seat
and the upright.

(f) The low temperature impact strength of the material
used in the protective structure shall be verified by suitable
material tests or material certifications in accordance with
WAC 296-306-26001 (7)(b)(iv).

(6) Test procedure for vehicle overturn.

(a) Vehicle weight. The weight of the tractor, for
purposes of this section, includes the protective frame, all
fuels, and other components required for normal use of the
tractor. Ballast must be added if necessary to achieve a
minimum total weight of 130 Ib. (59 kg.) per maximum
power takeoff horsepower at rated engine speed. The weight
of the front end must be at least 33 Ib. (15 kg.) per maxi-
mum power takeoff horsepower. In case power takeoff
horsepower is unavailable, 95 percent of net engine flywheel
horsepower shall be used.

(b) Agricultural tractors shall be tested at the weight set
forth in subdivision (a) of this subsection.

(¢) Industrial tractors shall be tested with items of
integral or mounted equipment and ballast that are sold as
standard equipment or approved by the vehicle manufacturer
for use with the vehicle where the protective frame is
expected to provide protection for the operator with such
equipment installed. The total vehicle weight and front end
weight as tested shall not be less than the weights estab-
lished in subdivision (a) of this subsection.

(d) The test shall be conducted on a dry, firm soil bank
as illustrated in Figure C-2. The soil in the impact area shall
have an average cone index in the 0.6 in. (153 mm.) layer
not less than 150 according to American Society of Agricul-
tural Engineers Recommendations ASAE R313, Soil Cone
Penetrometer. The path of travel of the vehicle shall be 12°
* 2° to the top edge of the bank.
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(e) The upper edge of the bank shall be equipped with
an 18 in. (457 mm.) high ramp as described in Figure C-2
to assist in tipping the vehicle.

(f) The front and rear wheel tread settings, where
adjustable, shall be at the position nearest to halfway
between the minimum and maximum settings obtainable on
the vehicle. Where only two settings are obtainable, the
minimum setting shall be used.

(g) Vehicle overturn test—Sideways and rearward.

(i) The tractor shall be driven under its own power
along the specified path of travel at a minimum speed of 10
m.p.h. (16 km./hr.) or maximum vehicle speed if under 10
m.p.h. (16 km./hr.) up the ramp as described in subdivision
(e) of this subsection to induce sideways overturn.

(ii) Rear upset shall be induced by engine power with
the tractor operating in gear to obtain 3-5 m.p.h. (4.8-8 km./
hr.) at maximum governed engine r.p.m. preferably by
driving forward directly up a minimum slope of two vertical
to one horizontal. The engine clutch may be used to aid in
inducing the upset.

(7) Other test procedures. When the field upset test is
not used to determine ROPS performance, either the static
test or the dynamic test, contained in subsection (8) or (9) of
this section, shall be made.

(8) Static test.

(a) Test conditions.

(i) The laboratory mounting base shall include that part
of the tractor chassis to which the protective frame is
attached including the mounting parts.

(ii) The protective frame shall be instrumented with the
necessary equipment to obtain the required load deflection
data at the locations and directions specified in Figure C-3,
C-4, and C-5.

(iii) The protective frame and mounting connections
shall be instrumented with the necessary recording equip-
ment to obtain the required load-deflection data to be used
in calculating FSB (see subsection (1)(c) of this section).
The gauges shall be placed on mounting connections before
the installation load is applied.

(b) Test procedure.

(i) The side load application shall be at the upper
extremity of the frame upright at a 90° angle to the center-
line of the vehicle. The side load "L" shall be applied
according to Figure C-3. "L" and "D" shall be recorded
simultaneously. The test shall be stopped when:

(A) The strain energy absorbed by the frame is equal to
the required input energy (Eis) or

(B) Deflection of the frame exceeds the allowable
deflection, or

(C) The frame load limit occurs before the allowable
deflection is reached in the side load.

(ii) The L-D diagram, as shown by means of a typical
example in Figure C-6, shall be constructed, using the data
obtained in accordance with item (i) of this subdivision.

(iii) The modified Lm-Dm diagram shall be constructed
according to item (ii) of this subdivision and according to
Figure C-6. The strain energy absorbed by the frame (Eu)
shall than [then] be determined.

(iv) Eis, FER, and FSB shall be calculated.

(v) The test procedure shall be repeated on the same
frame utilizing L (rear input; see Figure C-5) and Eir. Rear
load application shall be uniformly distributed along a
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maximum projected dimension of 27 in. (686 mm.) and a
maximum area of 160 sq. in. (1,032 sq. cm.) normal to the
direction of load application. The load shall be applied to
the upper extremity of the frame at the point which is
midway between the centerline of the seat and the inside of
the frame upright.

(9) Dynamic test.

(a) Test conditions. i

(i) The protective frame and tractor shall meet the
requirements of subsection (6)(b) or (c) of this section, as
appropriate.

(ii) The dynamic loading shall be produced by use of a
4,410 1b. (2,000 kg.) weight acting as a pendulum. The
impact face of the weight shall be 27 plus or minus 1 in. by
27 plus or minus 1 in. (686 + or - 25 mm.) and shall be
constructed so that its center of gravity is within 1 in. (25.4
mm.) of its geometric center. The weight shall be suspended
from a pivot point 18-22 ft. (5.5-6.7 m.) above the point of
impact on the frame and shall be conveniently and safely
adjustable for height. (See Figure C-6.)

(iii) For each phase of testing, the tractor shall be
restrained from moving when the dynamic load is applied.
The restraining members shall be of 0.5-0.63 in. (12.5-16
mm.) steel cable and points of attaching restraining members
shall be located an appropriate distance behind the rear axle
and in front of the front axle to provide a 15°-30° angle
between a restraining cable and the horizontal. The restrain-
ing member shall either be in the plane in which the center
gravity of the pendulum will swing or more than one
restraining cable shall give a resultant force in this plane.
(See Figure C-8.)

(iv) The wheel tread setting shall comply with the
requirements of subsection (6)(f) of this section. The tires
shall have no liquid ballast and shall be inflated to the
maximum operating pressure recommended by the tire
manufacturer. With specified tire inflation, the restraining
cables shall be tightened to provide tire deflection of 6-8
percent of nominal tire section width. After the vehicle is
properly restrained, a wooden beam 6 x 6 in. (15 x 15 cm.)
shall be driven tightly against the appropriate wheels and
clamped. For the test to the side, an additional wooden
beam shall be placed as a prop against the wheel nearest the
operator’s station and shall be secured to the floor so that it
is held tightly against the wheel rim during impact. The
length of this beam shall be chosen so that when it is
positioned against the wheel rim it is at an angle of 25°-40°
to the horizontal. It shall have a length 20-25 times its depth
and a width two to three times its depth. (See Figures C-8
and C-9.)

(v) Means shall be provided indicating the maximum
instantaneous deflection along the line of impact. A simple
friction device is illustrated in Figure C-9.

(vi) No repair or adjustments may be carried out during
the test.

(vii) If any cables, props, or blocking shift or break
during the test, the test shall be repeated.

(b) Test procedure.

(i) General. The frame shall be evaluated by imposing
dynamic loading to rear followed by a load to the side on
the same frame. The pendulum dropped from the height
(see definition "H" in subsection (1)(c) of this section)
imposes the dynamic load. The position of the pendulum
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shall be so selected that the initial point of impact on the
frame shall be in line with the arc of travel of the center of
gravity of the pendulum. A quick release mechanism should
be used but, if used, shall not influence the attitude of the
block.

(ii) Impact at rear. The tractor shall be properly
restrained according to subdivisions (a)(iii) and (iv) of this
section. The tractor shall be positioned with respect to the
pivot point of the pendulum such that the pendulum is 20°
from the vertical prior to impact, as shown in Figure C-8.
The impact shall be applied to the upper extremity of the
frame at the point which is midway between the centerline
of the seat and the inside of the frame upright of a new
frame.

(i1i) Impact at side. The block and restraining shall
conform to subdivisions (a)(iii) and (iv) of this subsection.
The point of impact shall be that structural member of the
protective frame likely to hit the ground first in a sideways
accidental upset. The side impact shall be applied to the
side opposite that used for rear impact.

(10) Performance requirements.

(a) General.

(i) The frame, overhead weather shield, fenders, or other
parts in the operator area may be deformed but shall not
shatter or leave sharp edges exposed to the operator, or
violate dimensions as shown in Figures C-2 and C-3 as
follows:

D =2 in. (51 mm.) inside of frame upright to vertical
centerline of seat.

E = 30 in. (762 mm.).
