Washington 5State Register

JULY 21, 1993

OLYMPIA, WASHINGTON

ISSUE 93-14

IN THIS ISSUE

Accountancy, Board of

Archives and Records Management,
Division of

Attorney General, Office of the

Building Code Council

Central Washington University

Chiropractic Examiners, Board of

Columbia River Gorge Commission

Community and Technical Colleges,
State Board for

County Road Administration Board

Eastern Washington University

Ecology, Department of

Fisheries, Department of

Forest Practices Board

Health Care Authority

Health, Department of

Higher Education Coordinating Board

Higher Education Personnel Board

Highline Community College

Horse Racing Commission

Insurance Commissioner, Office of

Licensing, Department of

Marine Safety, Office of

Maritime Commission

Massage, Board of

Natural Resources, Department of
Olympic College

Parks and Recreation Commission
Personnel Board

Personnel, Department of
Personnel Resources Board
Pharmacy, Board of

" Puget Sound Air Pollution Control Agency

Revenue, Department of

Secretary of State

Social and Health Services, Department of

Spokane County Air Pollution Control
Authority

Tacoma Community College

Trade and Economic Development,
Department of

Transportation Commission

Transportation, Department of

Transportation Improvement Board

University of Washington

Utilities and Transportation Commission

Western Washington University

Whatcom Community College

Wildlife, Department of

(Subject/Agency index at back of issue)
This issue contains documents officially
filed not later than July 7, 1993

STATE PRINTING PLANT .ogf5i>  OLYMPIA, WASHINGTON



CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following six sections:

(a) PROPOSED-includes the full text of preproposal comments, original proposals, contlnuances supplemental’
notices, and withdrawals.

(b) PERMANENT-includes the full text of permanently adopted rules.
() EMERGENCY-includes the full text of emergency rules and rescissions.

(d) MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,.
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

(¢) TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
(f) INDEX-includes a combined subject matter and agency index.

Documents are arranged. within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each document,
and the ]asl part of the number lndlcates the ﬁlmg sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to exlsung agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:

(a) Inamendatory sections—

(i) underlined material is new material;

(ii) deleted material is ((Jined-out-between-double-parentheses));
(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE IF RULES

" (a) Permanently adopted agency rules nonnally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a.later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarlﬁcanon or correction or to show the source or history of
a document is enclosed in [brackets].
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Regulatory Fairness Act .

The Regulatory Fairness Act, chapter 19.85 RCW, was adopted in 1982 to minimize the impacts of state reg-
ulations on small business. RCW 43.31.025 defines small business as “any business entity (including a sole
proprietorship, corporation, partnership, or other legal entity) which is owned and operated independently
from all other businesses, which has the purpose of making a profit, and which has fifty or fewer employees.” " *
The act requires review and mitigation of proposed rules that have an economic impact on more than 20 per-
cent of the businesses of all industries or more than 10 percent of the businesses in any one industry (as de-
fined by any three-digit SIC code).

When the above criteria is met, agencies must prepare a small business economic impact statement (SBEIS)
that identifies and analyzes compliance costs and determines whether proposed rules impact small businesses
disproportionately when compared to large businesses. When a proportionately higher burden is imposed on
small businesses, agencies must mitigate those impacts. All permanent rules adopted under the Administra-
tive Procedure-Act, chapter 34.05 RCW, are subject to review to determine if the requirements of the Regula-
" tory Fairness Act apply. Impact statements are filed with the Office of the Code Reviser as part of the required
notice of hearing. -~ '

AN SBEIS IS REQUIRED

When:

The proposed rule has any economic impact on more than 20 percent of all industries or more than 10 percent
of any one industry; or

The proposed rule IMPOSES costs to business that are not minor and negligible.

AN SBEIS IS NOT REQUIRED

When:
- The rule is proposed only to comply or-conform with a Federal law or regulation;
There is no economic impact on business; |
The rule REDUCES costs to business;
There is only minor or negligible economic impact;

The rule is proposed as an emergency rule, although an SBEIS may be required when an emergency rule is
proposed as a permanent rule; or

The rule is pure restatement of statute.
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WSR 93-13-076
PROPOSED RULES
OLYMPIC AIR POLLUTION
CONTROL AUTHORITY
[Filed June 17, 1993, 2:57 p.m.}

Original Notice. . _

Title of Rule: Regulation 1, Article 5, Registration; and
Regulation 1, Article 6, Operating Permits.

Purpose: Amending Article 5, requires air contaminant
sources to register annually with OAPCA; and new section
Article 6, requires all major sources to apply for and obtain
a 5 year renewable operating permit.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: Registration program,
RCW 70.94.151; and Operating permit program, RCW
70.94.161.

Summary: Article 5, Section 5.04 was amended to
incorporate an increase in annual registration fees and to
achieve consistency with RCW 70.94.151. Article 6 estab-
lishes an operating permit program pursuant to RCW
70.94.161. Article 5 and 6 may be included in the Wash-
ington State implementation plan.

Reasons Supporting Proposal: RCW 70.94.151 requires
that the registration program be self supporting through
funding from annual fees. Renewable operating permits are
required by law.

Name of Agency Personnel Responsible for Drafting:
Mark Goodin, 909 Sleater Kinney, Lacey, 483-8768 ext.
108; Implementation: Jim Wilson, 909 Sleater Kinney,
Lacey, 438-8768 ext. 101; and Enforcement: Jim Werner,
909 Sleater Kinney, Lacey, 438-8768 ext. 105.

Name of Proponent: Olympic Air Pollution Control
Authority, governmental.

Rule is necessary because of federal law, Title V of the
1990 Clean Air Act. :

Explanation of Rule, its Purpose, and Anticipated
_ Effects: Article 5, currently in Regulation 1, Article 5
. establishes OAPCA’s registration program which is an
ongoing program for maintaining a current and accurate
record of all air contaminant sources and their status of
compliance with applicable air quality regulations and
standards. Article 5 requires sources to register annually
with OAPCA and pay annual fees. Article 5 was amended
to increase the annual fees charged to sources and to include
an additional requirement that sources devise and implement
an operation and maintenance plan for maintaining air
pollution control devices and to minimize air contaminant
emissions where feasible. Article 6, pursuant to RCW
70.94.161, Article 6 was added to Regulation 1 to establish
an Operating Permit program. Article 6 requires that major
sources of air contaminant emissions apply for and obtain a
five year renewable operating permit.

Proposal Changes the Following Existing Rules:
Amendments to Article 5 fee provisions result in increased
fees for all sources requiring registration under Article 5.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Olympic Air Pollution Control
Authority, 909 Sleater Kinney Road S.E. #1, Lacey, WA
98503, on August 11, 1993, at 10:15 a.m.

WSR 93-13-076

Submit Written Comments to: Olympic Air Pollution
Control Authority, 909 Sleater Kinney Road S.E. #1, Lacey,
WA 98503, by August 11, 1993,

Date of Intended Adoption: August 11, 1993.

June 14, 1993
Mark Goodin
Mechanical Engineer

ARTICLE 5 REGISTRATION

NEW SECTION
SECTION 5.00 DEFINITIONS

For purposes of Article 5, the following definitions
apply. .
ACTUAL EMISSIONS means the actual rate of
emissions of a pollutant from an emission unit, as deter-
mined in accordance with (a) and (b) of this subsection.

(a) In general, actual emissions as of a particular date
shall equal the average rate, in tons per year, at which the
emissions unit actually emitted the pollutant during a one-

year period which precedes the particular date and which is -

representative of normal source operation. Actual emissions
shall be calculated using the emissions unit’s actual operat-
ing hours, production rates, and types of materials processed,
stored, or combusted during the selected time period.

(b) The Authority may presume that source-specific
allowable emissions for the unit are equivalent to the actual
emissions of the emissions unit.

AIR CONTAMINANT means dust, fumes, mist,
smoke, other particulate matter, vapor, gas, odorous sub-
stance, or any combination thereof. "Air pollutant” means
the same as "air contaminant.”

AIR CONTAMINANT GENERATING EQUIP-
MENT means, for purposes of calculating Article 5 fees,
any equipment or process capable of generating or emitting
air contaminants except for the equipment and processes
listed in (a) through (g) below:

(a) Gasoline or other fuel storage tanks located at
dispensing facilities as defined in Article 15.

(b) Storage tanks and other equipment located at dry ‘

cleaning facilities.

(c) Combustion units with less than 10 million BTUs
per hour heat input.

(d) Process equipment with less than 20,000 ACFM
flowrate.

(e) Paint spray booths and related paint spraying
equipment.

(f) Mobile sources.

(g) Any other equipment or process determined appro-
priate for this exemption by the Authority.

EMISSIONS means a release of air contaminants into
the ambient air.

EMISSIONS UNIT means any part of a source which
emits or would have the potential to emit any pollutant
subject to regulation.

FACILITY means the same as "source".

POTENTIAL TO EMIT means the maximum capacity
of a source to emit a pollutant under its physical and
operational design. Any physical or operational limitation on
the capacity of the source to emit a pollutant, including air

pollution control equipment and restrictions on hours of .

Proposed
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operation or on the type or amount of material combusted,
stored, or processed, shall be treated as part of its design if
the limitation or the effect it would have on emissions is
enforceable by the Authority.

SOURCE means all of the emissions unit(s) including
quantifiable fugitive emissions, that are located on one or
more contiguous properties, and are under the control of the
same person or persons under common control, whose
activities are ancillary to the production of a single product
or functionally related groups of products. Activities shall
be considered ancillary to the production of a single product
or functionally related group of products if they belong to
the same major group (i.e., which have the same two digit
code) as described in the Standard Industrial Classification
Manual, 1972, as amended by the 1977 Supplement.

STACK means, for purposes of calculating fees
pursuant to Article 5, any point in a source designed to emit
solids, liquids, or gases into the air, including a pipe or duct,
except for the following:

(a) Emission points associated with gasoline or fuel
dispensing stations.

(b) Emission points associated with dry cleaning
facilities.

(c) Pipes or ducts equal to or less than twelve (12)
inches in diameter.

(d) Any other emission point determined appropriate for
this exemption by the Authority.

TOXIC AIR POLLUTANT means any Class A or
Class B toxic air pollutants listed in WAC 173-460-150 and
173-460-160. The term toxic air pollutant may include
particulate matter and volatile organic compounds if an
individual substance or group of substances within either of
these classes is listed in WAC 173-460-150 and 173-
4600160. The term toxic air pollutant does not include
particulate matter and volatile organic compounds as generic
classes of compounds.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION
SECTION 5.01 REGISTRATION REQUIRED

(a) All air contaminant sources within the jurisdiction of
the Authorntyl except the sources llsted in 5 Olgb) below ((m

as now constltuted or as hereafter amended shall be regls-
tered with the Authority.

(EXHIBIA
EXELUSIONS-ADOPTED-BY-THE-BOARD-AND
AFFACHED-ASADDENDUM))

(b) The following source and equipment types are
exempt from Article 5, section 5.01:

(1) Air conditioning or ventilating systems not designed
to remove containment generated by or released from
equipment.

(2) Atmosphere generators used in connection with
metal heat treating processes.

(3) Blast cleaning equipment which use((s)) a suspen-
sion of abrasive in liquid water.

Proposed
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(4) Foundry sand mold forming equipment, unheated.

(5) Fuel burning equipment which:

(i) is used solely for a private dwelling serving two
families or less; or

(ii) has an energy input of less than 1 million Btu,,
per hour ((a-BFY-input-of-net-mere-than-400,000-BTU-per
hour)).

(6) Fumigation vaults.

(7) Insecticide spray equipment, non-commercial.

(8) Internal combustion engines, including gas turbine
and jet engines((z)),_except for the following sources:.

(i) Stationary gas turbines engines and stationary
internal combustion engines for which a United States
Environmental Protection Agency (EPA) New Source
Performance Standard has been adopted;

(ii) Stationary internal combustion engines rated at 1000

horsei(%owerimeCham cal)-OL_INOTE. . .

i57))

(((48))9) Laundry driers, extractors or tumblers used
exclusively for the removal of water from fabric.

(((44))10) Routing, turning, carving, cutting and drilling
equipment used for metal, wood, plastics, rubber, leather or
ceramics.

((@2)11) Surface coating by use of aqueous solution or
suspension.

(((#3)12) Steam cleaning equipment used exclusively for
that purpose.

((34)13) Storage tanks, reservoirs or containers storing
volatile organic compounds:

(1) of a capacnty of 55 gallons or less; or ((used-for

)

(ii) of a capac1ty of 10,000 gallons or less used for
storage of gasoline; or

(iil) Of a capacity of 2,000 gallons or less used for
(Gigsi . . o & v .
er-wax—emulsions)) storage of substances with a true vapor
pressure less than 0.01 kPa (0.002 psia).

(((#%)14) Vacuum cleaning systems used exclusively for
office or residential housekeeping.

(((4#8)15) Vacuum producing devices used in laboratory
operations and vacuum producing devices which do not
remove or convey air contaminants from or to another
source.

(((39)16) Vents used exclusively for:

(i) Sanitary or storm drainage systems; or

(ii) Safety valves; or

(iii) Storage tanks.

(((#¥)17) Washing or drying equipment used for
products fabricated from metal or glass, if no volatile
organic material is used in the process.

(((39)18) Water cooling towers and cooling ponds
except for barometric condensers.

(((28)19) Welding, brazing or soldering equipment.

(((2H)20) Asphalt laying equipment.

(21) Restaurants and other retail food preparing estab-
lishments.

(22) Spray painting or blasting equipment used at
temporary locations to clean or paint bndgestatet tOWers,
buildings, or similar structures.

(23) Sources which, due to _the amount and nature of air
contaminants produced, and potential to contribute to air
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pollution, are determined through review by the Control

WSR 93-13-076

owner or lessee of the source or his agent on forms provided

Officer not to warrant registration; provided that for new

by the Authority or in an Authority approved format. The

sources, such determination shall be based upon review of a

owner of the source shall be responsible for completion and

Notice of Construction.

Reviser’s note: The typographical errors in the above section
occurred in the copy filed by-the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

NEW SECTION
SECTION 5.02 REGISTRATION PROGRAM

(a) For purposes of this regulation, registration shall be
defined as all direct activities associated with the Authority’s
continuing program for identifying, delineating, itemizing,
verifying, and maintaining a current and accurate record of
all air contaminant sources, their emissions, and their status
of compliance with Regulation 1 within the jurisdiction of
the Authority.

(b) The components of such registration program shall
include:

(1) Initial registration and annual or other periodic
reports from source owners providing the information
described in sections 5.03, 5.05, and 5.06.

(2) On-site inspections necessary to verify compliance
with Regulation 1 and/or to supplement information provided
by sources pursuant to the requirements of sections 5.03,
5.05, and 5.06.

(3) Maintenance of computers and software used to
compile and retrieve information provided by sources
relating to air contaminant emissions.

(4) Emission inventory reports and emission reduction
credits computed from information provided by sources
pursuant to the requirements of section 5.03.

(5) Staff review, including engineering analysis for
accuracy and currentness, of information provided by sources
pursuant to the requirements of section 5.03

(6) Clerical and other office support provided by the

_‘Authority in direct support of the registration program.

(7) Administrative support provided in directly carrying

out the registration program.

AMENDATORY SECTION

SECTION 5.03 GENERAL REQUIREMENTS FOR
REGISTRATION

(a) Owners or operators of air contaminant sources
subject to section 5.01 shall, upon request by the Authority,
make annual and/or periodic reports to the Authority
regarding emission sources, types and amounts of raw
materials and fuels used, types, amounts and concentrations
of air contaminants emitted, data on air contaminant generat-
ing equipment and control devices, data on emission points,
and any other information directly related to the registration
program as requested by the Authorlty

(b) Annual registration and perrodlc reporting for a

source as required by the Authority shall be made by the

submittal of the annual registration forms and/or periodic
reports within thirty (30) days of receipt of the forms
provided by the Authority. The owner of the source shall be
responsible for the completeness and correctness of the
information submitted.

((¢b3)) (c) A separate registration shall be required for
each source of air contaminant: PROVIDED, that an owner
has the option to register a process with a detailed inventory
of contaminant sources and emissions related to said process:
PROVIDED FURTHER, that an owner need not make a
separate registration for identical units of equipment or
control apparatus installed, altered or operated in an identical
manner on the same premise.

(&) (d) Each registration shall be signed by the owner
or lessee or the agent for such owner or lessee.

(e) The confidentiality provisions of section 3.03 shall
be applicable in administering the registration program.

() According to the schedule set forth in section 5.03
(H(1) below, owners or operators of air contaminant sources
subject to registration pursuant to section 5.01 above shall
develop and implement an Operations and Maintenance
plan to assure continuous compliance with Regulation 1.
Operation and Maintenance plans shall include, but not be
limited to, the measures listed in section 5.03 ((2). A copy
of the Operation and Maintenance plan shall be retained at
the source and shall be made available to all employees of
the source and the Authority upon request.

(1) Operation and Maintenance plans required pursuant
to _section 5.03(f) shall be implemented by the due dates
specified in i through iii below. _

(i) By no later than July 1, 1994 for sources currently
registered with the Authority.

(ii) No later than 120 days from initial registration with
the Authority for existing sources not yet registered with the

Authority.
(iii) 90 days from commencement of operation for

newly constructed or established sources requiring registra- -

tion.

(2) Operation and Maintenance plans required pursuant
to section 5.03(f) shall include, but not be limited to, the
following types of measures:

(i) Periodic inspection of air contaminant generating
equipment and associated control devices to evaluate air
contaminant control effectiveness and compliance with
applicable emissions limits;

(i1) Measures for monitoring and recording of all air
contaminant generating equipment and control device
performance when required by regulation or an approval
order;

(iii) Procedures for facilitating prompt repair of any
defective equipment or control device associated with air
contaminant emissions;

(iv) A system for logging all actions required by the
plan;

(v) Standard procedures for responding to air quality
related complaints received by the source;

(vi) General policy and measures for minimizing dust
emissions and odors;

Proposed

PROPOSED
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(g) Owners or operators of air contaminant sources

Washington State Register, Issue 93-13

RC1, RC2, RC3, RC7, RC8, RC10, RC11, RC12, or RC13,

subject to section 5.01 above shall be classified according to

with a potential to emit toxic air contaminants.

section 5.04 and shall pay annual registration fees pursuant
to sections 5.05 and 5.06.

AMENDATORY SECTION
SECTION 5.04 CLASSES OF REGISTRATION

((For-the-purpese-of-elassifieation;—al)) All air contami-
nant sources ((fegﬁeefed—by—t-h-rs—ﬁru«theﬁt-y-)) requiring

(g) CLASS RC-7 ((Aﬂ-y—?aei-l-ﬁy—whwh—usu&l»}-y-uses

emissions-of-the-other-pollutants - FABHE-)) Any source
not classifiable as RC1, RC2, RC3, RC8, RC10, RC11,

RC12, or RC13 that uses or projects to use an average of
less than 100 gallons per month (annual average) of materi-
als containing a volatile organic compounds.

registration pursuant to section 5.01 shall be classified in one
of the ((feHewing)) registration classes listed in TABLE 2.
A source will be placed in the most ((steingent)) appropriate

(h) CLASS RC-8 - ((Alineinerators—not-elassified-as
RE4-orRE-2)) All incinerators not classified as RC-1, or
RC-2.

class as determined by the Authority. For ((the)) purposes
of classification, the pollutants listed in TABLE 1 will be
((used)) considered.

TABLE 1: POLLUTANTS

Total Particulates (TSP)

Sulfur Oxides (SOx)

Nitrogen Oxides (NOx)

Volatile Organic Compounds (VOC)
Carbon Monoxide (CQ)

Toxig Air Pollutants
R R

TABLE 2: REGISTRATION CLASSES

(a) CLASS RC 1 ((Any—ﬁaeih{ry—w-hese—ae&ml—emmm

aﬂy—peuuient—m—”l‘-ABI:E—l—)) An1 source w1th a potentldl to

emit 100 tons per year or more of any pollutant listed in
TABLE 1.

(b) CLASS RC 2 ((Aﬁy—faei-lﬁy—w-hese—pe%en{-m}

rateare—equal-to-orexeceed100-tons-peryearforany
poHutantinFABEE-))) Any source with a potential to emit

10 tons or more per year of any toxic air pollutants or 25
tons per vear of any combination of toxic air pollutants.

“(c) CLASS RC-3 - ((Anyfacttity-which-has-actuat

FABEE-)) Any source with a potential to emit 30 tons per
year or more of any pollutant listed in Table 1.

(d) CLASS RC-4 - ((Aﬂ-y—?&ei-l-ﬁ-y-whieh—h-ae—ee{-ua}

TABEE)) Any source with a potential to emit 10 tons per
year or more of any pollutant listed in Table 1.

(e) CLASS RC-5 - ((An-y—feeﬂﬁy—w-#neh—h&s—eeﬂm-}

=) Any
source with a potential to emit of less than 10 tons per year

of any pollutant listed in Table 1.

. (Q CLASS RC-6 - ((Aﬂy—ﬁaei_-}ét-y—whigh-h&s-aetﬁe}

lessthen—l-ten per-yearaetual-emissions-eof-the-other
peHutantsa—FABEE-1-)) Any source not classifiable as

Proposed

(i) CLASS RC-9 - ((Aﬂ-y—&r—‘een%&nfmaﬂ-t—eeafegs

assecinted—with-their-eperation)) Any air contaminant

sources provided that they would be otherwise classified
under this Regulation which have an actual or potential odor
problem associated with their operation.

. () CLASS RC-10 - ((Aﬂy—aéfeeiﬁami:nmﬂ—seﬂfees

)) Any gasoline
terminal or bulk plant whose product throughput was greater

than 7.2 million gallons for the previous calendar year.

(k) CLASS RC-11 (minor gasoline terminals and
bulk plants) - Any gasoline terminal or bulk plant whose
product throughput was equal to or less than 7.2 million
gallons for the previous calendar year.

(1) CLASS RC-12 (gasoline stations, stage II) - Any
gasoline stations requiring stage II vapor recovery.

(m) CLASS RC-13 (gasoline stations, general) - Any
gasoline stations with total product throughput of greater
than 100 thousand gallons during the previous calendar year.

(n) CLASS RC-14 - Any air contaminant source not
classifiable as RC1 or RC2 requiring an Operating Permit
pursuant to Article 6. '

(0) CLASS RC-15 - Any air contaminant sources which
are unique and because of special circumstances cannot be
adequately classified elsewhere.

AMENDATORY SECTION
SECTION 5.05 ANNUAL REGISTRATION FEES

(a) The Authority shall charge as annual ((registration))
fees pursuant to RCW 70.94.151 and RCW 70.94.161
according to the registration fee schedules set forth in section
5.05(b) below. Annual fees collected by the Authority shall
provide revenue to fund the Authority’s Registration and Air

Operating Permits Programs. ((Fhe-authority-shat-levy
amuaJ—regrs&&&en—fees—as—set—feﬁh—m—”PAB{:Eé—fe;—semees
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RC10-$—85-50))

(b) All sources requiring annual registration shall be

assessed an annual registration fee consisting of the sum of
a "facility fee", "generating equipment fee", "stack fee",
class fee", "emissions fee", "source specific monitoring fee"
and "agency oversight fee" according to items (1) through
(10) of this subsection and amounts as specified in Table 3.
The fee amounts indicated in Schedule A of Table 3 shall
apply to all sources requiring annual registration effective
starting July 1, 1993. Effective starting July 11994, and
provided that the Authority receives delegation to administer
an air operating permits program pursuant to Title 5 of the
federal Clean Air Act Amendments and RCW 70.94.161, the
fee amounts specified in Schedule B of Table 3 shall
supersede the fee amounts specified in Schedule A for those
sources classified as RC1, RC2, or RC14 which require an
operating permit pursuant to Regulation 1, Article 6.
(1) FACILITY FEE - All sources requiring registration
shall pay an annual "facility fee" of an amount as_indicated

in Table 3; and

(2) A GENERATING EQUIPMENT FEE of an amount
as indicated in Table 3 for each item of air contaminant
generating equipment located at the source; and

(3) A STACK FEE of an amount as indicated in Table
3 for each stack located at the source; and

(4) An EMISSIONS FEE of an amount as indicated in
Table 3 per ton of total annual emissions of TSP, SO2, NOx,
CO, VOC, and toxic air contaminants of 10 tons or more
recorded for the previous calendar year; and

(5) A CLASS FEE of an amount as specified in TABLE
3; and

(6) A SOURCE SPECIFIC MONITORING FEE of an
amount as specified in Table 3 if ambient monitoring is a
requirement for the source.

(7) An AGENCY OVERSIGHT FEE of an amount as
determined by the Washington Department of Ecology

{51
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(DOE) to recover DOE’s cost of development and oversight
of the operating permit program.

(8) The authority shall assess the emissions fee based on
actual emissions from the source for the last calendar year
when available.

(9((d))) The annual registration fees required by this
section shall be based ((en—-Autherity—files;for)) on process
rates, equipment specifications, and emissions data from the
previous calendar year on file with the Authority. For
purposes of assessing annual registration fees, the Authority
shall consider updates and revisions to any source’s file,
received prior to ((as-ef)) August 1 of the current year. If
process rates, equipment specifications, and emissions data
from the previous calendar year is not on file with the
Authority, the Authority may base the annual registration fee
on the enforceable emissions limitations for the source and
maximum capacities and production rates.

(10) For purposes of assessing annual registration fees,
definitions for air contaminant generating equipment and
stack shall be consistent with the definitions in section 5.00,
and air contaminant generating equipment and stacks which
are identical in size, capacity, function, and emissions may
be counted as one unit as approved by the Authority.

(c) The Authority shall assess annual registration fees
after August 1 of each year based on the most recent
information on file with the Authority including any updates
to the source’s file received prior to August 1 of that year.

(d((e))) Upon assessment by the Authority, annual
registration fees are due and payable and shall be deemed
delinquent if not fully paid within thirty (30) days. Howev-
er, all sources subject to registration shall be given the
option to pay their annual registration fees in quarterly
installments. Sources may choose to pay their annual
registration fees in quarterly installments by indicating so on
the first invoice received and remitting payment of the first
installment back to the Authority along with the duplicate
copy of the invoice. Quarterly installments shall be equal to
25% of the total annual registration fee. Installments shall
be due 30 days from assessment by the Authority.

(e(®)) Any source which does not pay their registration
fee or annual registration fee installment within thirty (30)
days of the due date, shall be assessed a late penalty in the
amount of twenty-five percent of their registration fee. This
late penalty shall be in addition to the registration fee.

(f) Annual registration fees may be appealed according
to the procedure specified in section 3.17. The sole basis for
such appeals shall be that the annual registration fee assess-
ment contains an arithmetic or clerical error.

(g) All annual registration fee revenue collected from
sources requiring an operating permit pursuant to Regulation
1, section 6, shall be deposited into the Authority’s Air
Operating Permit Program Account and shall be disbursed
according to section 5.08.

Proposed

PROPOSED
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(NEW TABLE)
TABLE 3: ANNUAL REGISTRATION FEES

FEE COMPOHIT SCHEDULE | STHEDULE
DESCRIPTION I3 B
operating
permi
rourcrn
Facilily Fre | Fer arrennnd to all rourcee requiving | $103.00 $163.00
veqgirtration,
Generating Fee assessed per cach item of air $43.00 $342.00
Equip. contaminant generating cruipment
Vor located at the meurce.
Stack Fee Fee anserced per cach stack located $26.060 $325.00
at_the rource,
Emiscions Tee arresend per ton of THEP, 502, §10.00 $18.00
Frn HOx, €0, VOC, and toxic air
conLaminante emifnions which excecded
10 tonr per year for Lhe previous
calendar year based on actual
epifnions,
.Clacr Fees:
c Major souvces (2100 Lpy) £1300 £2,250
RC-2 Iajor toxic sources $1100 52,050
RC-3 Critesria pollulantn » 30 tpy ¢ 560 na
RC-4 Criterin pollutants » 30 tpy $ 120 na
PC-S Criteria pollutant ‘< 10 tLpy s 30 na
PC-& Toxi¢ air contaminants < 10 tpy $ 120 na
PC-7 < 100 gal/mo VOC containing materiale 5 60 na
RC-8 Incinevators « 30 tpy emiscions 5 210 na
RC-9 Folential odor sources. 5 60 na
RC-10 Baj. qasoline terminals ¢ Luwlk plants % 150 na
RC-13 Min. garoline teminale & bulk plantc 5 100 na
RC-12 Gar stations requiring Stnge II 5 10 na
RC-13 Gan rtations » 100 thousand galfyr s 0 na
RC-14 Non-maj requixing operating permit na $1,150
PC-15 Other rourees requiring registration 5 160 na
Feee charged a sourcc for DAPCA to varisble | variable
SPECTFIC eslablieh and operate a opecial
PURIFNT ATR purpose fource rpecific monitoring
MONITORIKG rtation will be datermined on a cagn
FEKS by case bapims when ruch monitoring ic
voquired.
IGRHCY Ferrn charged a rource Lo rccover Lhe na variable
OVERGIGHT Drpavtment of Fcoloqy’s coct of
FERE development and oversight of the
Titie V Qperating Prymit program,

TABLE 3 NOTES: "na" mecans non-applicable.

(h) On a annual basis, starting with calendar year 1994,
the Authority shall conduct a workload analysis to determine
the adequacy and fairness of the annual registration fee
schedule. The workload analysis shall be based on the
Authority’s historical record of time and resource expendi-
tures associated with the registration and operating permits
programs. The workload analysis shall be made available
upon request to the Authority. Any proposed revisions to
the annual registration fee schedule shall be presented to the
Board for adoption after public noticing pursuant to Regula-
tion 1 public noticing requirements and opportunity for a

public hearing.

Reviser’s note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

NEW SECTION

SECTION 5.06 SERVICE FEES FOR OPERATING
PERMIT MODIFICATIONS AND APPEALS

(a) Effective starting July 1 1994 and provided that the
Authority receives delegation to administer the air operating
permits program pursuant to title V of the Federal Clean Air
Act Amendments and RCW 70.94.161, the Authority shall
charge fees, separate and additional to annual registration
fees, to sources applying for modification, minor modifica-
tion, or administrative modification of an operating permit,
and for services associated with an appeal of a proposed or
approved operating permit. For purposes of assessing fees
under this section, the terms "modification", "minor modifi-
cation”, "administrative modification”, and "permit appeal”
shall be defined consistent with definitions in title V of the
Federal Clean Air Act Amendments and RCW 70.94.161.
Fees charged by the Authority under this section shall be
assessed according to subsections (b) through (e) of this

Proposed
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section and shall cover the direct and indirect costs of
providing these services pursuant to RCW 70.94.151 and
RCW 70.94.161.

(b) OPERATING PERMIT MODIFICATION FEES
- All sources applying for modification of an operating
permit shall be assessed a fee consisting of the sum of a
“application filing fee", "generating equipment fee", "stack
fee", "emissions fee", and "class fee" according to (1)
through (6) of this subsection and amounts as specified in
Table 4. The fee for a modification application shall be
assessed by the Authority after receipt of a complete
application and shall be due and payable within 30 days.
The Authority shall not commence processing an application
for modification until, at a minimum, the APPLICATION
FILING FEE portion of the total fee amount has been paid.

(1) All Sources applying for modification of an operat-
ing permit shall pay an APPLICATION FILING FEE of an
amount as specified in Table 4; and

(2) A GENERATING EQUIPMENT FEE of an amount
as specified in Table 4 for each item of air contaminant
generating equipment located at the source which is directly
or indirectly affected by the proposed operating permit
modification; and

(3) A STACK FEE of an amount as indicated in Table
4 for each stack located at the source which is directly or
indirectly affected by the proposed operating permit modifi-
cation; and

(4) An EMISSIONS FEE as indicated in Table 4 per ton
of total annual emissions of TSP, SO2, NOx, CO, VOC, and
toxic air contaminants of 10 tons or more recorded for the
previous calendar year; and

(5) A CLASS FEE of an amount as specified in TABLE
4.

(6) The authority shall assess the EMISSIONS FEE
based on actual emissions from stacks and/or generating
equipment directly or indirectly affected by the proposed
operating permit modification for the last calendar year of
operation. If actual emissions data for the last calendar year
is not on record with the Authority, the Authority may base

. the EMISSIONS FEE on the enforceable emissions limita-

tions which apply to the source and maximum capacities and
production rates.

(c) MINOR MODIFICATION FEES - All sources
applying for a minor modification of an operating permit
shall pay a fee of an amount dependent on the registration
classification (RC) of the source as indicated in Table 4.
The fee for a minor modification application shall be
assessed by the Authority after receipt of a complete
application and shall be due and payable within 30 days.

(d) ADMINISTRATIVE MODIFICATION FEE - All
sources applying for an administrative modification of an
operating permit shall pay a fee of an amount dependent on
the classification (RC) of the source as indicated in Table 4.
The fee for an administrative modification application shall
be assessed by the Authority after receipt of a complete
application and shall be due and payable within 30 days.

(e) PERMIT APPEAL FEE - The cost of Authority
services directly or indirectly attributable to an operating
permit appeal case shall be charged directly to the associated
source at the rates as specified in Table 4. On a monthly
basis, the Authority shall determine the cost of services
provided by the Authority which are attributable to the
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operating permit appeal case and bill the source accordingly.
Included in the billing invoice, the Authority shall provide a
record of the time the Authority attributed to the case.
Payment of the appeal fee shall be due 30 days after the
Authority assesses the fee.

(f) Upon assessment by the Authority, fees charged
under section 5.06 are due and payable and shall be deemed
delinquent if not fully paid within thirty (30) days.

(g) Any fee assessed under section 5.06 may be ap-
pealed according to the procedure specified in section 3.17.
The sole basis for such appeals shall be that the fee assess-
ment contains an arithmetic or clerical error.

(h) All fee revenue collected pursuant to section 5.06
shall be deposited into the Authority’s Air Operating
Permit Program Account and shall be disbursed according
to section 5.08.

(i) On an annual basis, starting with calendar year 1994,
the Authority shall conduct a workload analysis to determine
the adequacy and fairness of the section 5.06(c) fee schedule.
The workload analysis shall be based on the Authority’s
historical record of time and resource expenditures associated
with the operating permits programs. The workload analysis
shall be made available upon request to the Authority. Any
proposed revisions to the section 5.06 fee schedule shall be
presented to the Board for adoption after public noticing
pursuant to Regulation 1 public noticing requirements and
opportunity for a public hearing.

(NEW TABLE)
TABLE 4: OPERATING PERMIT SERVICE FEES

SERVICE iTE DESCRIPTION OF FLE COUPONENT . JMoUT
PERAIT a. Facility Fee .6 303
BODIFICATION bh. G rating Rquipment Fee 5 196

a

y. Fece $ 126

o
23
4

- liajor sourcen (2300 tpy) 674
- HAjor toxic eOurrec $1,474
- Bon:maj requiring operating permit 5 93

HINOR, PERMIT a. Class Fee:
NGDIFICATION RC1 - Wajor rourcer (2100 tpyl} 51,058
RC2 - BAjor toxic Eourcec 5 652
RC14 - jion-maj requiring opevating permit § s21

ADMINISTRATIVE | a. Clare Fec:
TERMIT MOD. RC1 - Majer sourcen (2100 tpy) 5 232
RC2 - Major toxic rources 5 170
RC14 - Mon-maj requiring operating parmit 5 104

PERBIT ADIEALS | ORPCA will log direct time hours rpent on a
permit appral case and charge a e haeed on the
indicated hourly rate plus any incidental costs:

a. Gennral Staff Coct £33 /hr
b. Fnqineery/Control Officer Cost 536 /hr
c. Attorney Cort 350/hv

AMENDATORY SECTION
SECTION 5.07 NOTICE OF INTENT TO OPERATE

(a) For portable air contaminant sources which locate
temporarily at particular sites and move within the OAPCA
region a Notice of Intent to Operate must be filed with the
Authority pursuant to Article 7, section 7.01(a). The
Authority shall not commence processing of a Notice of
Intent to Operate until it has received fees as set shown in
TABLE 5 3.

(b) For portable air contaminant sources which come
from outside the OAPCA region a Notice of Construction
and Application for Approval must be filed pursuant to
Atrticle 7, section 7.01.

WSR 93-13-076

TFABEE3
TABLE 5: PORTABLE AIR CONTAMINANT
SOURCE FEES

PORPTANLE ATR CONTAMINANT SOURCE FREF_ABOONT

Asphalt Plant 3315

$3795

Pock Crushar 5300

Chipper. 5160

Ot hev sinn

Reviser’s note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

NEW SECTION

SECTION 5.08 AIR OPERATING PERMIT PROGRAM
ACCOUNT

The Authority shall establish and maintain a dedicated
account for the Air Operating Permits Program called the
Air Operating Permits Account. The account shall be
funded exclusively by fee revenue from sources requiring
operating permits pursuant to Article 6 of Regulation 1, and
all direct and indirect costs and expenditures attributable to
the Air Operating Permit Program, pursuant to RCW
70.94.151 and RCW 70.94.161, shall be met exclusively
from the account.

AMENDATORY SECTION

SECTION 5.09 WORK DONE WITHOUT AN AP-
PROVAL

((#8y)) Where work for which a Notice of Intent to
Operate is required is commenced prior to making applica-
tion and receiving approval, the Control Officer or his
authorized agent may conduct an investigation as part of the
Notice of Intent review. In such a case, an investigation fee,
in addition to fees of section 5.07(a), shall be assessed
((addressed)) in an amount equal to 3 times the Portable Air
Contaminant Source fees of section 5.07(a). Payment of the
fees does not relieve any person from the requirement to
comply with the regulations nor from any penalties for
failure to comply.

NEW ARTICLE

ARTICLE 6
OPERATING PERMITS

SECTION 6.01 OPERATING PERMIT PROGRAM.

(a) COMMITMENT TO ADMINISTER THE
PROGRAM. Olympic Air Pollution Control Authority
(Authority), upon full or partial delegation by the U.S.
Environmental Protection Agency (EPA) and the Washington
Department of Ecology (DOE), shall administer an air
operating permit program for the Authority’s jurisdiction in
accordance with Article 6.

(b) OPERATING PERMIT REGULATION. The
Authority’s air operating permit program shall conform with
the comprehensive Washington state air operating permit

Proposed
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program which is consistent with the requirements of title V
of the Federal Clean Air Act (FCAA) and RCW 70.94.161.

SECTION 6.02 OPERATING PERMIT FEES

(a) OPERATING PERMIT FEES. Effective starting
July 1 1994, and provided that the Authority receives
delegation or partial delegation to administer the air operat-
ing permit program, the Authority shall assess the following
operating permit fees to cover the direct and indirect cost of
implementing the program:

(1) ANNUAL FEES - Annual fees shall be assessed to
those sources requiring an operating permit according to the
annual registration fee schedule set forth in Article 5, section
5.05.

(2) SERVICE FEES - Service fees, additional to
annual registration fees, shall be assessed to those sources
applying for modification, minor modification, or adminis-
trative modification of an operating permit and for services
associated with an appeal of a proposed or approved operat-
ing permit according to the service fee schedule set forth in

Article 5, section 5.06.

(3) SYNTHETIC MINOR APPROVAL FEES - Fees,
additional to annual registration fees, shall be assessed to
those sources applying to the Authority for approval of
enforceable conditions that make the source a minor source
and not subject to an operating permit. Synthetic minor
approval fees shall be assessed to a source upon application
and according to the Article 7, section 7.13, Plan Examina-
tion and Inspection fee schedule. The Authority shall assess
the synthetic minor approval fee based on only those
emissions units affected by the enforceable condition as
proposed by the applicant.

(b) APPEAL OF FEES. Any fee assessed under this
Article may be appealed according to the procedure specified
in section 3.17. The sole basis for such appeals shall be that
the annual registration fee assessment contains an arithmetic
or clerical error.

(c) AIR OPERATING PERMIT ACCOUNT. In
accordance with Article 5, section 5.08, the Authority shall
establish and maintain a dedicated account for the air
operating permit program called the Air Operating Permit
Account. The account shall be funded exclusively by fee
revenue from sources requiring an operating permit and all
direct and indirect costs and expenditures attributable to the
air operating permit program shall be met exclusively by
revenue from the account.

(d) OPERATING PERMIT FEE REVENUE. All
revenue from fees collected under this section shall be
deposited into the Authority’s Air Operating Permit
Program Account.

(e) ANNUAL WORKLOAD ANALYSIS. Ona
annual basis, starting with calendar year 1994, the Authority
shall conduct a workload analysis to determine the adequacy
and fairness of the fees assessed under this section. The
workload analysis shall be based on the Authority’s histori-
cal record of time and resource expenditures associated with
the registration and operating permit programs. The work-

load analysis shall be made available upon request to the -

Authority. Any proposed revisions to the annual registration
fee schedule shall be presented to the Board for adoption
after public noticing pursuant to Regulation 1 public noticing
requirements and opportunity for a public hearing.

Proposed
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Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.
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PROPOSED RULES
SECRETARY OF STATE

(Division of Archives and Records Management)
[Filed June 23, 1993, 1:38 p.m.]

Original Notice.

Title of Rule: Chapter 434-663 WAC, Imaging systems,
standards for accuracy and durability.

Purpose: Prescribes standards for the creation, mainte-
nance, accuracy, durability, and permanence of electronic
imaging systems used for public records by state and local
government.

Statutory Authority for Adoption: Chapter 40.14 RCW.

Statute Being Implemented: RCW 40.14.020.

Summary: Establishes standards for the use of imaging
systems for public records maintained by state and local
government agencies.

Reasons Supporting Proposal: Informs state and local
government agencies of accuracy, durability and quality
control standards for imaging systems.

Name of Agency Personnel Responsible for Drafting:
Michael Betz, 1120 Washington Street S.E., Olympia, WA
98504, 753-1801; Implementation and Enforcement: Sidney
McAlpin, 1120 Washington Street S.E., Olympia, WA
98504, 753-5485.

Name of Proponent: Secretary of State, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Prescribes standards for the use of imaging systems
for public records maintained by state and local government
agencies. Informs state and local government agencies of
these standards. Will help insure the quality of imaging
systems products including accuracy, durability and perma-

- nence of the imaged record.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: State Archives Building, 1120
Washington Street S.E., Olympia, WA 98504, on August 12,
1993, at 9:00 a.m.

Submit Written Comments to: Michael Betz, Division
of Archives, 1120 Washington Street S.E., Olympia, WA
98504-0238, by August 1, 1993.

Date of Intended Adoption: August 24, 1993.

June 23, 1993
Michael Betz
State Senior Archivist/Conservator

Chapter 434-663 WAC
IMAGING SYSTEMS, STANDARDS FOR
ACCURACY AND DURABILITY
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NEW SECTION

WAC 434-663-001 Legality of electronic imaging
systems used for managing and storing public records.
Legality. Electronic imaging systems may be legally used
for recording, producing, reproducing, maintaining, and
storing public records provided that they meet the standards
set forth in this chapter; and the retention and disposition of
the original and copies are scheduled in accordance with
chapter 40.14 RCW.,

NEW SECTION

WAC 434-663-005 Definitions. (1) Electronic
document imaging system. An electronic document imaging
system is a computer-based configuration of equipment and
software that stores machine-readable document images and
their associated character-coded index data for on-demand
retrieval. Electronic images can be computer generated, or
created through document scanning.

(2) Digital. The representation of information as
discrete pulses that correspond to the binary digits (bits) 0
and 1. The process of digitization converts human-readable
information into a form that machines can process.

(3) PIXEL. PIX(picture)EL(ement) is the smallest
display element on a video screen or the smallest element in
a grid that is placed over a page of text or graphics, also
known as PEL (Picture ELement).

(4) Resolution. The number of picture elements (pixels)
that resides horizontally and vertically in one square inch of
the document page image. Resolution can be expressed in
dpi (dots per inch), ppi (pixels per inch), or bpi (bits per
inch). For example, two hundred dpi means two hundred
dots by two hundred dots, or forty thousand dots per square
inch. The higher the resolution value, the clearer and more
detailed the image is.

(5) Contrast. Contrast is the difference in reflected light
between the light and dark areas of the document. The parts
of the document that reflects light in excess of some speci-
fied amount are considered white and are encoded as a one
or a zero bit. Where the amount of reflected light is lower
than the predetermined threshold amount, those parts are
considered black and are represented by the opposite bit
value.

(6) Compression. The process used to reduce the space
required for the storage or transfer of an image. There are
various techniques including CCITT Group 3 and 4, JPEG,
MPEQG, and fractals.

(7) Document scanning. A specially designed input
workstation is required to convert documents or images to
machine-readable form for computer processing and storage.
At a minimum, the input workstation includes a document
scanner, an image processor unit, a video display unit with
keyboard, and access to storage. Using a solid-state array or
other photo sensitive components, the document scanner
measures the amount of light associated with successively

. encountered PELs and transmits a corresponding electrical
signal that is converted-to computer compatible digital codes.

(8) Image. An image can be a document, picture, or
graphic. An image can be produced either by scanning
paper or film documents, producing images through a
computer program, or receiving an image by means of a fax.

WSR 93-14-001

(9) Enhancement. Any method including adjusting
brightness and contrast, or algorithm employed with the
objective of producing an accurate and legible copy.

(10) Archival records. Archival records are records that
have permanent and/or historical value. Long term records
are records having value for a period in excess of ten years.

(11) Open system. Open system is defined to be a
system that implements sufficient public specifications for
interfaces, services and supporting formats to enable applica-
tions software to be ported across a wide range of systems,
to interoperate with other applications on local and remote
systems, and to interact with users in a style that facilitates
user portability. Public specifications are maintained by
open, public consensus process to accommodate new
technology over time, and which is consistent with interna-
tional standards.

(12) De facto standard. A de facto standard is a widely
accepted industry standard without official recognition by a
standards group.

NEW SECTION

WAC 434-663-020 Quality of digital images. (1)
Quality of digital images. Ensuring the quality of digital
images requires exercising control over six processes:
Conversion of the original image to digital data, enhance-
ment of the digital image if necessary, compression of the
digital data for storage, decompression of digital data for
retrieval, displaying the image, and printing.

(2) Conversion of documents to digital data. A mini-
mum scanning density of two hundred dpi is required for
office documents, maps, graphics, and images. Employ a
scanning density of three hundred dpi or greater for docu-
ments having very detailed information such as engineering
drawings, and detailed maps. Before commencing a docu-
ment conversion project, conduct tests using samples of
actual documents to be converted to digital data and resolu-
tion targets. The purpose of the test is to verify the color

spectrum capability of the scanner and the scanning density .

required. Except in unusual circumstances, restrict use of
gray scale to continuous tone photographs.

(3) Enhancement of original image. Enhancement
should be used only to ensure readability of the documents
and to improve the accuracy of the copy. Select samples of
original documents to be scanned based upon levels of
legibility (poor to excellent), scan these documents using
varying enhancement algorithm settings. Compare original
documents with test images. Use the best scanned images
as the operational criteria for acceptable image quality.

(4) Compressing image data for storage. Imaging
systems must use a compression technique that meets either
a published or de facto standard such as CCITT Group 3 or
Group 4, JPEG, or MPEG. If such a technique cannot be
used, the software vendor must provide a bridge to the
prevailing CCITT standard.

NEW SECTION

WAC 434-663-030 Usability of image and index data
over time. (1) Usability of image and index data over time.
Maintaining access to and usability of electronic records
requires ensuring continuous readability and intelligibility.
Readability means the ability to process images both on the
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computer system on which they were created and on
different computer systems without appreciable errors.
Intelligibility means that humans can comprehend the
information the computer reads. Ensuring readability and
intelligibility of electronic records over time entails mainte-
nance of environmental conditions, periodic recopying, and
strategies to preserve data by migration from one generation
of technology to another through a commitment to open
architecture. Fax transmissions can be used as a gateway.

(2) Defining indexing requirements. The selection of
indexing parameters is based on an analysis of retrieval
requirements associated with a particular application, and
must insure rapid and accurate retrieval of information. For
systems containing records with archival or long term value,
index design should take into account the retrieval require-
ments of both current and future users of the records,
including government agency personnel as well as research-
ers and the general public.

(3) Index search specifications. For new systems
containing records with archival or long term value, index
design should include the following functions. For numeric
fields, the retrieval software should permit index searches
based on ranges of field values specified by the following
relational expressions: Greater than, less than, greater than
or equal to, and less than or equal to. For textual fields, the
retrieval software should permit index searches based on root
word matches (term truncation). The retrieval software
should permit the logical coordination of search specifica-
tions based on Boolean operations. At a minimum, the
system should support the Boolean and operator. The
retrieval software’s initial response to an index search
command should be an indication of the number of data base
records that satisfy the search specifications. The user can
then decide whether to view the indicated data base records
or modify the search specification to retrieve more or fewer
items.

(4) Preservation strategy. A preservation strategy must
be developed and implemented for each image system
containing long term or archival information. Four preser-
vation strategy options are acceptable.

(a) Retain the original paper documents; or

(b) Microfilm the original documents; or

(c) Recopy optical and magnetic media every ten years;
or

(d) Print images on microfilm.

(5) Header files. A nonproprietary header label on files
or a gateway to a nonproprietary header label is required for
imaging systems that contain long term or archival informa-
tion.

(6) Backup for recovery. In order to facilitate a
recovery of lost information and the restoration of system
operations in the event of a malfunction or other disaster,
properly implemented backup procedures must be in place.
Produce security copies of document images and indexes
through either simultaneous recording, or periodic batch
mode backed up.

(7) Ensuring usability. At a minimum, the system must
include an electronic error checking utility that will check
for bad sectors in order to insure the integrity of the data
over time.

(8) Stability of media. Records and their indexes having
a permanent or archival retention or a retention of over ten
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years require long-term stability of the media used. Three
inter-related issues impact long-term stability:

(a) Media selection, including storage and recording
technology;

(b) Quality of data stored;

(c) Media protection.

(9) Storage media. Write once read many (WORM)
media should be used for records having a permanent or
archival retention or a retention of over ten years. If
WORM technology is not practical for an application, and
rewritable media is used, ensure that read/write privileges are
carefully controlled and that an audit trail of rewrites is
maintained.

(10) Optical platters. Bi-metallic recording technology
is required for records of long term or archival value using
optical media.

(11) Optical media durability. Durability for optical
media is defined as shelf life before writing and post-writing
life. For records having a permanent or archival retention or
a retention of over ten years, use media with a pre-write
shelf life of five years. Use media with a minimum twenty-
year post-write life, guaranteed by the vendor based on
accelerated aging tests linked to specific locations on the
surface of the media. Vendors must document that aging
tests have been conducted by an independent testing labora-
tory.

(12) Long-term off line storage environment. Store
media in a dust free area with a stable temperature between
sixty-five and seventy-five degrees Fahrenheit (plus or minus
two degrees) and relative humidity between forty and forty-
five percent. Optical disks and magnetic tapes should be
stored vertically. Optical disks should be cleaned at least
every six months to remove particulate and fingerprints.
Blank magnetic tape should be tested prior to being used for
the storage of information.” Magnetic tape should be stored
in a suitable container. Magnetic tape should be precision
rewound every five years and before each use. Every ten
years, the reliability of the data should be tested, with the
information being transferred to pretested fresh stock.

NEW SECTION

WAC 434-663-050 Functionality of system compo-
nents. (1) Open systems architecture. Ensuring the usability
of digital images to serve the functions for which they were
designed involves long-term commitment to an open systems
architecture and an approach to component upgrading, data
transfer, and migration path that guarantees the portability of
current data to be used with future technologies. Open
systems architecture is required for records having long term
or archival value.

(2) Backward compatibility. System upgrades or new
systems acquired after the effective date of this chapter must
provide backward compatibility to any existing systems
containing the same records series.

(3) Location of index data base on off line media. The
index data pertaining to the contents of each disk or tape
shall be written to that disk or tape in addition to a peripher-
al device of the operating computer whenever possible. This
assures that the index data will be secure for as long as the
media is readable and there is a software available to
interpret what is read. If this is not possible, then the index
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must be preserved either through being written to off line
storage and linked through labeling to the file it relates to, or
if the index is on-line the location of the index is well
documented on the label of the container of the file, so that
in either case the index can be used to access the images.

(4) Technical documentation. Technical documentation
on system components, application software and operating
systems is essential to facilitate long-term access to records
stored on optical media. The system’s hardware and
software characteristics must be fully documented, indicating
the types, brand names, and model numbers of all hardware
components including recording media with the dates that
specific pieces of equipment were put into and taken out of
service. Documentation must also include all system
software including version numbers and implementation
dates of all upgrade. Vendors are required to place a
complete set of documentation with the agency responsible
for operating the optical media system. Documentation
includes a hardware system administrator’s manual detailing
configuration, software applications documentation, and
application specific operational procedures. If customized
application software was developed, flow charts, source
code, and other developmental documentation must be
included.

NEW SECTION

WAC 434-663-060 Retention and disposition of
records. (1) Retention and disposition of public records.
Conversion to an imaging system does not automatically
authorize the destruction of the original records. Destruction
of, or changes to the retention of any public records due to
conversion to or the use of a new media requires legal
approval of the state or local records committee of the state
of Washington through the retention and disposition schedul-
ing process in accordance with chapter 40.14 RCW, and
chapters 434-628 and 434-635 WAC.

(2) Records retention scheduling—Records on imaging
system. The retention scheduling of information to be
placed on an imaging system must be done prior to the
creation or copying of the records, and may require a cost
benefit analysis. Decisions about the retention value of
information stored on an imaging system are related to the
value of the original information included in the system.

(3) Security copies. Records with enduring or perma-
nent legal value, such as land records and deeds, stored on
electronic media should have a security backup copy on
another type of media. If this is impractical, the user must
obtain permission to retain electronic copies as the sole
media from the state records committee or the local records
committee on a case-by-case basis as part of the records
scheduling process. Such permission will be granted only if
there are strong back up systems in place, and systems and
procedures in place for periodic recopying.

(4) Agency automation plans—Disapproval. State
agencies intending to utilize an imaging system for the

" storage or conversion of public records must include such
plans-in their annual dutomation plan submitted to the
department of information services and comply with other
requirements of DIS as may apply.
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NEW SECTION

WAC 434-663-070 System operation. (1) System
administrator. Each imaging system shall have a system
administrator who will be responsible for the operation of
the system, and will be able to provide legal verification of
the authenticity of copies. Other legal duties of the adminis-
trator are control of release and expungement of document
images, and periodic system performance audits.

(2) Written policy statement. A written policy state-
ment, approved by the appropriate officials, must formalize
the use of imaging as part of a government agency’s regular
business practices. The statement must enumerate the
specific record series to be imaged, whether the backfile will
be converted, and final disposition of the originals. Possible
destruction of the original must be indicated in the retention
schedule for the specific record series. The retention
schedules must be approved by the agency records manager,
and the state or local records committee in accordance with
chapter 40.14 RCW, and chapters 434-628 and 434-635
WAC. Original documents must be retained in accordance
with approved records retention schedules and until the
quality assurance check has been completed.

(3) Operating procedures. Document scanning, data
entry, and quality control procedures shall be fully docu-
mented for each imaging application. There must be
scheduled periodic formal documented training for all
workers. Written instructions must be prepared for operators
of all equipment used in document scanning, index data
entry, and image inspection. The instructions shall indicate
the scanning resolution, and image compression algorithm to
be used in a given application. A log must be kept which
indicates the names of the people operating the equipment on
specific dates. Quality control procedures must be specified
in writing, and a record must be kept of inspections, scanner
tests, and other quality control procedures performed on
specific dates. Identification certificates should be included
with documents imaged, indicating the documents recorded

on specific dates, the identity of the persons performing the .

scanning, indexing, and quality control procedures. Periodic
performance audits must be conducted on the functioning of
the system.

(4) Quality assurance. At a minimum, such procedures
involve the visual inspection of digitized document images,
scanner testing, and verification of index data. Image
inspection involves confirmation of proper scanning. The
operator must determine that no parts of the digitized image
were obscured, that the displayed image is legible, and that
all information (small fonts, pencil marks, etc.) is adequately
reproduced. To be considered a true copy, a digitized image
must contain all significant details from the original docu-
ment and must be an adequate substitute for the original
document for all purposes for which the document was
created or maintained. If the image does not satisfy quality
requirements, the document can be rescanned and enhanced
for readability, or if that proves fruitless the document can
be declared unscannable.

(5) Scanner testing and adjustment. Scanner testing and
adjustment are an important facet of quality control.
ANSI/AIIM MS 44-1988 outlines procedures and describes
specially designed targets to facilitate such testing and
adjustments. These procedures are adopted in this section by
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reference. The quality control procedures involve scanning
a test target, examining its displayed image for legibility,
printing the image and examining the hard copy. These
procedures are repeated, as necessary to establish reference
images and hard copies for quality control purposes. Like
microfilm step tests, these procedures must be performed to
establish quality references and appropriate scanner settings
for documents with various characteristics. Frequent,
periodic testing is recommended to insure image quality. At
a minimum, test targets shall be scanned to determine the
correctness of the scanner settings at the start of each shift,
and whenever the scanner is repaired or adjusted.

(6) Verification of image recording. In order to confirm
that system components are recording information properly,
a sample of recorded images shall be retrieved and displayed
and printed for operator inspection and comparison with the
source documents from which the images were produced.

(7) Container labeling. Media storage containers must
be clearly labeled with enough information to -uniquely
identify the contents. At the minimum the labels shall
include:

(a) The name of the agency, office, or other organiza-
tional unit that created the disk or tape;

(b) Name of the system on which media is used,
including version number of software used when the disk or
tape was created;

(c) Physical characteristics of the media, including size,
storage capacity, number of recording surfaces;

(d) A brief description of the data set(s) and/or applica-
tion(s) to which the contents of the disk or tape pertains;

(e) Unique identification to distinguish the disk or tape
from others used with the same application;

(f) Date of manufacture of the disk or tape;

(g) Span of dates during which the media was used for
image or other information recording;

(h) Special security requirements or restrictions on
access if any; and

(i) An indication of whether the media is a working
copy or a storage copy.

(8) Expungement. Records may be subject to court
ordered expungement. Expungement orders may require the
deletion, obliteration, correction, or amendment of records.
Expungement of document images or information recorded
on optical disks or magnetic tape may involve deletion of
index records and deletion of the document image from both
working and security copies. Deletion of index records,
known as virtual purging, alone may not be acceptable for
court ordered expungements. WORM optical disks can be
expunged by the process of transferring document images to
a new disk, omitting the document images to be expunged.
The old disk is then destroyed. This can be an expensive
process. Rewritable optical disks and magnetic media permit
erasure of or writing over document images. Court ordered
expungement requirements should be determined as part of
the system design especially for those types of records
containing personally identifying information that is most
likely subject to expungement orders. Expungements must
be performed according to well-defined and fully document-
ed procedures that include certifying the copying process and
thoroughly testing the new copy disk so that nothing other
than records ordered expunged are deleted.
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(9) Security provisions. Access control procedures, such
as password protection and privilege controls, must be fully
documented. A list of all users and their access privileges,
ability to add images, or edit index, shall be maintained and
audited regularly.

(10) Controlling access. Access to public records that
contain private personal information or classified information
shall be restricted to authorized persons. In such cases, an
electronic document imaging system must include software
controls that prevent the unauthorized access to index
information or document images. Access can be controlled
through the use of passwords and by restricting the types of
operations allowed to groups and users.

WSR 93-14-002
PROPOSED RULES
SECRETARY OF STATE
(Division of Archives and Records Management)
{Filed June 23, 1993, 1:40 p.m.]

Original Notice.

Title of Rule: Chapter 434-660 WAC, Standards for the
accuracy, durability, and permanence of public records.

Purpose: Requires the state archivist to adopt standards
by rule for the durability and permanence of public records.

Statutory Authority for Adoption: Chapter 40.14 RCW.

Statute Being Implemented: RCW 40.14.020.

Summary: Prescribes duties and responsibilities of the
state archivist to set standards by rule under chapter 34.05
RCW for the permanence and durability of public records.

Reasons Supporting Proposal: Informs state and local
government agencies of state archives rule-making authority.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Sidney McAlpin, 1120
Washington Street S.E., Olympia, WA 98504, 753-5485.

Name of Proponent: Secretary of State, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Prescribes duties and responsibilities of the state
archivist to set standards by rule under chapter 34.05 RCW
for the permanence and durability of public records.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: State Archives Building, 1120
Washington Street S.E., Olympia, WA 98504, on August 12,
1993, at 8:30 a.m.

Submit Written Comments to: Sid McAlpin, Division
of Archives, P.O. Box 40238, Olympia, WA 98504-0238, by
August 1, 1993.

Date of Intended Adoption: August 24, 1993.

June 23, 1993
Sidney McAlpin
State Archivist
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Chapter 434-660 WAC
STANDARDS FOR THE ACCURACY, DURABILITY
AND PERMANENCE OF PUBLIC RECORDS

NEW SECTION

WAC 434-660-010 Statutory authority. The state
archivist shall adopt rules under chapter 34.05 RCW setting
standards for the durability and permanence of public records
maintained by state and local agencies:

(1) Governing procedures for the creation, maintenance,
transmission, or reproduction of photographic, optical,
electronic, or other images of public documents or records
in a manner consistent with current standards, policies, and
procedures of the department of information services for the
acquisition of technology;

(2) Governing the accuracy and durability of photo-
graphic, optical, electronic or other images used as pub-
lic records. Reference RCW 40.14.020.

" WSR 93-14-004
) PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 91-54—Filed June 23, 1993, 4:37 p.m.)

Continuance of WSR 93-08-085.
Title of Rule: Chapter 173-205 WAC, Whole effluent
toxicity testing and limits.
Purpose: To continue adoption date from August 3,
1993, to September 1, 1993.
Date of Intended Adoption: September 1, 1993.
June 23, 1993
Mary Riveland
Director

WSR 93-14-005
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 93-20—Filed June 23, 1993, 4:40 p.m.)

Continuance of WSR 93-12-109.

Title of Rule: Chapter 173-303 WAC, Dangerous waste
regulations.

Purpose: To change the hearing location on July 27,
1993, from PUD auditorium to Pasco City library, 1320
West Hopkins, Pasco, WA.

June 23, 1993
Mary Riveland
Director

WSR 93-14-006
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 23, 1993, 4:53 p.m.]

Original Notice.

WSR 93-14-002

Title of Rule: Chapter 388-233 WAC, General assis-
tance for children.

Purpose: Establishes a new program of general assis-
tance for children who live with court-appointed legal
guardians who are not relatives of a specified degree, as
defined for AFDC. These children are not eligible for
AFDC. A March 1991 court decision found that Washington

laws required DSHS to provide financial and medical

assistance to these children, regardless of the AFDC regula-

tions. March 1993, that decision was upheld in the court of

appeals.

Statutory Authority for Adoption: RCW 74.08. 090 and

74.12.330.

Statute Being Implemented: RCW 74.08.090 and
74.12.330.

Summary: Establishes a new program of general
assistance for certain children not eligible for AFDC because
they do not live with a relative of a specified degree.

Reasons Supporting Proposal: Implements a new

- . general assistance program for children living with court-

appointed legal guardians who are not relatives of a specified
degree. The new program is required due to a recent court
decision described under RCW 74.12.330.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Rose Mary Micheli,
Division of Income Assistance, 438-8318.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of state court decision, RCW
74.12.330.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on August 10, 1993, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Issuances by July 27, 1993. TDD #753-0699.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 98504, FAX 664-0118 or
SCAN 366-0118, by August 3, 1993.

Date of Intended Adoption: August 11, 1993,

June 23, 1993
Rosemary Carr

Acting Director
Administrative Services

Chapter 388-233 WAC
GENERAL ASSISTANCE FOR CHILDREN

NEW SECTION

WAC 388-233-0010 Purpose of program. General
assistance for children is a state-funded program providing
for the needs of dependent children, residing with court-
appointed legal guardians, who are not eligible for the aid to
families with dependent children program.

Proposed
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NEW SECTION

WAC 388-233-0020 Summary of eligibility condi-
tions. Effective March 11, 1993, the department shall grant
general assistance for children to a child who meets the
eligibility conditions stated in this chapter and:

(1) Who resides with and is in the home of a court-
appointed legal guardian; and

(2) Who is not eligible for or not receiving aid to
families with dependent children or SSI; and

(3) Who is not under sanction for failure to comply with
aid to families with dependent children or SSI requirements;
and

(4) Whose court-appointed legal guardian is not a
relative of a specified degree as defined under the- aid to
families with dependent children program; and

(5) Who is not living with a relative of a specified
degree, as defined under the aid to families with dependent
children program, who is:

(a) A parent; or ' .

(b) Exercising parental control over the child.

NEW SECTION

WAC 388-233-0030 Assistance units. The general
assistance for children program assistance unit shall include
only the eligible child.

NEW SECTION

WAC 388-233-0040 Eligibility conditions—Program
criteria. The department shall base a child’s eligibility on
the current requirements of the aid to families with depen-
dent children program except for the following requirements:

(1) The requirement to live with a relative of a specified
degree; and

(2) The requirement of participation in the JOBS
program if the child is not in school.

NEW SECTION

WAC 388-233-0050 Eligibility conditions—
Assignment of rights to support. (1) The court-appointed
legal guardian shall assign to the office of support enforce-
ment any rights to support in behalf of the eligible child as
required under chapters 388-13 and 388-14 WAC.

(2) The department shall require the court-appointed
legal guardian to promptly remit to the office of support
enforcement any support received directly after assignment
is made, as required under chapters 388-13 and 388-14
WAC.

NEW SECTION

WAC 388-233-0060 Eligibility conditions—Support
enforcement cooperation. (1) The department shall require
the court-appointed legal guardian to cooperate with the
office of support enforcement in the collection of child
support.

(2) The department shall waive the requirement for
cooperation if the guardian claims and the department
establishes good cause as specified under WAC 388-24-111.
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NEW SECTION

WAC 388-233-0070 Eligibility conditions—Financial
criteria. In determining financial eligibility, the department
shall follow aid to families with dependent children income
and resource rules. The department shall consider only the
income and resources of the eligible child.

NEW SECTION

WAC 388-233-0080 Need and payment standards.
The department shall use the aid to families with dependent
children program need and payment rules and standards in
determining eligibility and amount of grant payment.

NEW SECTION

WAC 388-233-0090 Grant payee. The department
shall establish the court-appointed legal guardian as the
payee for the eligible child.

NEW SECTION

WAC 388-233-0100 Redetermination of eligibility.
The department shall redetermine eligibility for the child
every six months of continuous receipt of assistance.

WSR 93-14-013
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed June 25, 1993, 11:45 a.m.]

Original Notice.

Title of Rule: WAC 388-28-575 Disregard of income
and resources.

Purpose: Implements the higher education amendments
of 1992 requirements which exempt all Title IV educational
assistance benefits from consideration as income and
resources for the AFDC program, effective July 1, 1993.

Statutory Authority for Adoption: RCW 74.04.050.

Statute Being Implemented: RCW 74.04.050.

Summary: Inform field staff to disregard educational
assistance issued to a student from Title IV of the higher
education amendments. This disregard is effective July 1,
1993.

Reasons Supporting Proposal: Issue field instructions to
implement the requirements of the higher education amend-
ments of 1992 which are effective July 1, 1993.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Steve Ebben, Division of
Income Assistance, 438-8311.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, P.L. 102-325

-=section 479B.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

[14]
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Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on August 10, 1993, at 10:00 a.m.
If you need sign language assistance, please contact the
Office of Issuances by July 27, 1993. TDD #753-0699.
Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 98504, FAX 664-0018 {664-
0118] or SCAN 366-0118, by August 3, 1993.
Date of Intended Adoption: August 11, 1993.
June 25, 1993
Rosemary Carr
Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3525, filed
3/10/93, effective 4/10/93)

WAC 388-28-575 Disregard of income and resourc-
(¢

HForsaid-tofamiteswith-dependentchildren
(—A:FDG})) Unless otherwise stated, the department shall

disregard as income. and as a resource the following pay-
ments for aid to families with dependent children (AFDC)
and general assistance (GA):

((¢a)) (1) For AFDC only, the income of a Supplemen-
tal Security Income (SSI) recipient;

((¢8y)) (2) For AFDC only, the monthly child support
incentive payment from the office of support enforcement
(OSE);

((¢e3)) (3) AFDC benefits resulting from a court order
modifying a department policy;

((€8))) (4) Title IV-E, state and/or local foster care
maintenance payments; ((end

£¢3)) (5) Adoption support payments if the adopted child
is excluded from the assistance unit((=

feseufee—éa)))‘
(6) Bona fide loans as specified under WAC 388-28-

480(4). The department shall consider loans bona fide when
the loan is a debt the borrower has an obligation to repay;
- ((69)) (1) Educational assistance, in the form of grants,

loans or work study, issued to a student ((under)) from the

following sources:
(a) Title IV((-A)) of the Higher Education Amendments

{b) Bureau of Indian Affairs ((Reblieaw—PE)-99-

or

and—fees student assistance programs.

((¢¢))) (8) Grants or loans made or insured under any
programs administered by the department of education to an
undergraduate student ((insured-by-the-eommissionerof
edueation)) for educational purposes;

(9) Educational assistance in the form of grants, loans,
or work study, issued under the Carl D. Perkins Vocational
and Applied Technology Education Act (P.L. 101-391), for

WSR 93-14-013

attendance costs as identified by the institution.
student attending school:

(a) At least half-time, attendance costs include tuition,
fees, costs for purchase or rental of equipment, materials, or
supplies required of all students in the same course of study,
books, supplies, transportation, dependent care, and miscella-
néous personal expenses; or

For a

(b) Less than half-time, attendance costs 1nclude tuition, '

fees, and costs for purchase or rental of equipment, materi-
als, or supplies required of all students in the same course of
study.

(10) Educational assistance in the form of grants, work
study, scholarships, or fellowships, from sources other than
those identified in subsections (7), (8), and (9) of this section
for attendance costs as identified by the institution. Atten-
dance costs include tuition, fees, costs for purchase or rental
of equipment, materials, or supplies required of all students

in the same course of study, books, supplies, transportation,
dependent care, and miscellaneous personal expenses;

(((-d-))) (11) Any remalnlng ((g—Faﬁfs—weH(—s—t-ud-y—

)) educational assistance, in the

form of grants work study, scholarships, or fellowships, not

disregarded in subsections (7), (8), (9) or (10) of this section,

as allowed under WAC 388-28-578;

((¢23)) (12) The earned income disregards in WAC 388-
28-570(6) for AFDC and WAC 388-37-025 for GA-U to any
work study earnings received and not ((exeluded)) disregard-
ed in ((subseetion{2)(by;{e)—and{d))) subsections (7), (8),
(9), (10), and (11) of this section;

((6B)) (13) Payment under Uniform Relocation Assis-
tance and Real Property Acquisition Policies Act of 1970
(P.L. 91-646, section 216);

((#29)) (14) The food coupon allotment under Food
Stamp Act of 1977,

((#h3)) (15) Compensation to volunteers under the
Domestic Volunteer Act of 1973 (P.L. 93-113, Titles I, II,
and III);

((&)) (16) Benefits under women, infants, and children
program (WIC);

(&) (A7) Food service program for children under the
National School Lunch Act of 1966 (P.L. 92-433 and 93-
150);

((de)) (18) Energy assistance payments;

(&) (19) Indian trust funds or lands held in trust
(including interest and investment income accrued while
such funds are held in trust) by the Secretary of the Interior
for an Indian Tribe, including but not limited to funds issued
((pursuant—te)) under the Maine Indian Claims Settlement
Act of 1980 (P.L. 96-420);

(((my)) (20) Per capita judgment funds under P.L. 97-
408 to members of the:

((#)) (a) Blackfeet Tribe of the Blackfeet Indian
Community, Montana;

((61)) (b) Gros Ventre Tribe of the Fort Belknap
Reservation, Montana; and

() (c) Assiniboine Tribe of the Fort Belknap Indian
Community.

((m)) (21) Indian judgment funds or funds held in trust
by the Secretary of the Interior distributed per capita under
P.L. 93-134, 94-114, 97-458, or 98-64. In addition:

() (a) "Initial investments" means real or personal
property purchased directly with funds from the per capita

Proposed
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payment up to the amount of the funds from the per capita
payment((=));

((61))) (b) Income derived either from the per capita
payment or the initial investments shall be treated as newly
acquired income per WAC 388-28-482 and 388-28-484;

((&4)) (c) When the initial investments are nonexempt
resources, appreciation in value shall be applied to the
resource ceiling valued as specified under WAC 388-28-
435(1). When appreciation is in excess of the applicable
ceiling value, the department shall apply WAC 388-28-
438(2). The department shall determine appreciation in
value at the time of eligibility review; and

((6%)) (d) The disregard does not apply to per capita
payments or initial investments from per capita payments
which are transferred or inherited. '

((#6¥)) (22) Two thousand dollars per person per
calendar year received under the Alaska Native Claims
Settlement Act (P.L. 92-203 and 100-241)((=));

((#pY)) (23) Veterans’ Administration educational
assistance for the student’s educational expenses and child
care necessary for school attendance;

((¢gY)) (24) Housing and Urban Development (HUD)
community development block grant funds that preclude use
for current living costs;

((€8)) (25) Restitution payments made under the
Wartime Relocation of Civilians Act, P.L. 100-383. The
department shall disregard income and resources derived
from restitution payments;

((€))) (26) A previous underpayment of assistance under
WAC 388-33-195; :

(€®)) (27) Payment from the annuity fund established
by the Puyallup Tribe of Indians Settlement Act of 1989
(P.L. 101-41), made to a Puyallup Tribe member upon
reaching twenty-one years of age. ’

(@) (a) "Initial investments" means real or personal
property purchased directly with funds from the annuity fund
payment up to the amount of the funds from the annuity
fund payment. : '

((68)) (b) The department shall treat income derived
either from the annuity fund payment or the initial invest-
ments as newly acquired income per WAC 388-28-482 and
388-28-484.

((€#9))) (c) When the initial investments are nonexempt
resources, the department shall apply appreciation in value
to the resource ceiling value as specified under WAC 388-
28-435(1). When appreciation is in excess of the applicable
ceiling value, the department shall apply WAC 388-28-
438(2). The department shall determine appreciation in
value at the time of eligibility review.

((6%9)) (d) The department shall treat proceeds from the
transfer of the initial investments according to WAC 388-28-
471. After sixty days, if funds are in excess of the applica-
ble ceiling value, the department shall apply WAC 388-28-
438(2) for AFDC and WAC 388-28-440 (3) and (4) for GA-
U.

((és))) (28) Payments from the trust fund established by
the P.L. 101-41 made to a Puyallup Tribe member;

((&)) (29) Payments made from the Agent Orange
Settlement Fund or any other funds established to settle
Agent Orange liability claims (P.L. 101-201). The effective
date of the disregard is retroactive to January 1, 1989;
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((&w)) (30) Payments made under the Disaster Relief
Act of 1974 (P.L. 93-288) as amended by Disaster Relief
and Emergency Assistance amendments of 1988 (P.L. 100-
707). This applies to assistance issued by federal, state, or
local governments or by a disaster assistance organization;

((6)) (31) Payments from the Radiation Exposure
Compensation Act (P.L. 101-426) made to an injured person,
surviving spouse, children, grandchildren, or grandparents;
and

(&) (32) Income specifically excluded by any other
federal statute from consideration as income or resource.

Reviser’s note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

WSR 93-14-017
WITHDRAWAL OF PROPOSED RULES
BUILDING CODE COUNCIL
[Filed June 25, 1993, 2:00 p.m.]

The State Building Code Council respectfully withdraws the

proposed rulemaking regarding chapter 51-04 WAC, as filed
under WSR 93-01-161.

William E. O’Neil, Jr.

Rules Coordinator

WSR 93-14-021
PROPOSED RULES

TACOMA COMMUNITY COLLEGE
[Filed June 28, 1993, 2:47 p.m.}

Original Notice.

Title of Rule: Grievance procedure—Sexual harass-
ment, sex discrimination, and disability discrimination.

Purpose: To establish rules governing the filing of
grievances based on sex discrimination, sexual harassment,
or disability discrimination.

Statutory Authority for Adoption:
28B.50.140(13).

Statute Being Implemented: 20 U.S.C. Section 1681(a);
29 U.S.C. Section 794; and chapter 49.60 RCW.

Summary: Identifies the grievance procedure for
employees, applicants for employment, enrolled students, and
applicants for admission to file a formal complaint based on
sex discrimination, sexual harassment, or disability discrimi-
nation.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dr. Priscilla Bell, 5900
South 12th Street, Tacoma, (206) 566-5115.

Name of Proponent: Tacoma Community College, Dr.
Ray Needham and Dr. Priscilla Bell, public.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and

““Fiscal Matters: No anticipated fiscal impact on the college.
Implementation and enforcement will be with the Title IX
Officer, 504 Officer, and Affirmative Action Officer.

Rule is not necessitated by federal law, federal or state

court decision.

RCW
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Explanation of Rule, its Purpose, and Anticipated
Effects: Establishes grievance procedure and
intrainstitutional appeal process for resolution of formal
complaints of sex discrimination, sexual harassment, and
handicapped discrimination.

Proposal Changes the Following Existing Rules:
Changes all occurrences of the word "handicapped” to
"disability."

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Cascade Conference Center, Building
7, Tacoma Community College, 5900 South 12th Street,
Tacoma, WA 98465, on September 9, 1993, at 4:00 p.m.

Submit Written Comments to: Dr. Priscilla Bell,
Tacoma Community College, by September 8, 1993.

Date of Intended Adoption: September 9, 1993.

June 23, 1993
Raymond J. Needham
President

TACOMA COMMUNITY COLLEGE
Chapter 132V-300 WAC
GRIEVANCE PROCEDURE—SEXUAL
HARASSMENT, SEX DISCRIMINATION, AND
HANDICAPPED DISABILITY DISCRIMINATION

AMENDATORY SECTION [(Amending WSR 93-03-078,
filed 1/19/93)]

WAC 132V-300-010 Statement of policy. Tacoma
Community College is covered by Title IX of the Education
Amendments of 1972 prohibiting sex discrimination in
education and Section 504 of the Rehabilitation Act of 1973
prohibiting discrimination on the basis of herdieap disability.
The college is committed to protecting the rights and dignity
of each individual in the campus community and so will not
tolerate discrimination of any kind, at any level.

Further, it is the policy of Tacoma Community College
..to provide an environment in which employees can work
- free from sexual harassment or sexual intimidation. Sexual
harassment is a form. of sex discrimination. As such itis a
violation of Title VII of the 1964 Civil Rights Act and Title
IX of the 1972 Education Amendments.

Unwelcome sexual advances, requests for sexual favors,
and other verbal or physical conduct of a sexual nature
constitute sexual harassment when:

(1) Submission to such conduct is made either explicitly
or implicitly a term or condition of an individual’s employ-
ment or academic standing; or

(2) Submission to or rejection of such conduct by an
individual is used as the basis for employment or academic
decision affecting such individual; or

(3) Such conduct has the purpose or effect of unreason-
ably interfering with an individual’s work or academic
performance or creating an intimidating, hostile, or offensive
working or educational environment.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the RCnglEl’ pursuant to the
requirements of RCW 34.08.040.

WSR 93-14-021

JAMENDATORY SECTION (Amending WSR 93-03-078,
filed 1/19/93)]

WAC 132V-300-020 Jurisdiction. This chapter shall
serve as a Title IX/Section 504 grievance for all employees
of Tacoma Community College including classified staff,
faculty, and administrators, applicants for employment, and
enrolled students and applicants for admission.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: The above section was filed as an amendatory
section; however, there were no amendments made. Pursuant to the
requirements of RCW 34.08.040 it is published in the same form as filed by
the agency.

AMENDATORY SECTION [(Amending WSR 93-03-078,
filed 1/19/93)]

WAC 132V-300-030 Grievance procedure. Internal
review and consultative processes have proven to be a
desirable means of resolving problems. Any employee,

applicant for employment, enrolled student, or applicant for .

admission to Tacoma Community College who believes
he/she has been discriminated against on the basis of sex or
on the basis of a handieap disability is encouraged to resolve
the complaint with the individual believed to have committed
the discriminatory act. If the complaint is not resolved, the
individual may lodge a formal institutional grievance
according to the following procedures:

(a) Step 1: Official hearing.

(i) Sexual discrimination/harassment complaints shall be
lodged with the Title IX Officer or the Affirmative Action
Officer. Handicapped Disability discrimination complaints
shall be lodged with the 504 Officer or the Affirmative
Action Officer. The complainant shall request a meeting
with the designated college officer as the first step in the
grievance process.

(ii) To request an official hearing, the complainant shall
file a written complaint with the designated college officer

describing the specific grievance(s), including dates, times, -

places, circumstances, and any witnesses. A copy of the
written complaint will be provided to the person to whom
the grievance is directed.

(iit) Within ten (10) instructional days of receiving the
written request, the designated college officer shall arrange
a meeting to hear the complaint. It shall be at the discretion
of the complainant to determine whether the officer will
meet with the complainant and the person to whom the
complaint has been directed separately or in a single meet-
ing. If the complainant requests a single meeting, unless
otherwise mutually agreed by the parties, attendance shall be
limited to the complainant, the person to whom the com-
plaint is directed, and the college officer, who shall chair the
meeting. Either the complainant or the person to whom the
complaint is directed may call witnesses at the discretion of
the person presiding.

At this step and all subsequent steps in the grievance
procedure, the complainant may elect to be represented by
an attorney in preparing and presenting the grievance. The
complainant shall notify the appropriate college officer at
least five (5) instructional days in advance of such action.

Proposed
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In such cases, the college may choose to be assisted by an
assistant attorney general.

(iv) Following the hearing and within thirty (30)
calendar days of receiving the written request, the college
officer will report his/her findings in writing to both the
complainant and the person to whom the complaint has been
directed. This decision is final absent appeal to the college
president.

(v) The Affirmative Action Officer and Title IX Officer
are to be informed of any sex discrimination/harassment
complaint or 504 complaint lodged, as well as the resolutions
of such complaints.

(b) Step 2: Presidential appeal.

(i) Either the complainant or the person to whom the
complaint is directed has a right to present a statement to the
college president appealing the findings of the designated
college officer.

(ii) The request must be made in writing within ten (10)
days of written notification of the results of the official
hearing.

(iii) Within ten (10) instructional days of receiving the
appeal request, the college president or the president’s
designee will review the record of the hearing and the appeal
and report the findings in writing to both the complainant
and the person to whom the complaint is directed.

(iv) The written findings of the presidential appeal will
be considered final. No further intra-institutional appeal
exists.

(v) If the findings indicate that the person against whom
the complaint is lodged engaged in sexual harassment or
other discriminatory acts, disciplinary proceedings may be
commenced against the person pursuant to appropriate
procedures, depending on whether the person is a student, a
member of classified staff, administrative exempt, or faculty.

If desired, inquiries or appeals beyond the institutional
level may be directed to:

(a) United States Department of Education, Office of
Civil Rights, 1915 2nd Avenue, Room 3310, Seattle,
Washington 98174-1099.

(b) United States Equal Opportunity Commission, 2815
2nd Avenue, Suite 500, Seattle, Washington 98121. .

(¢) The Washington State Human Rights Commission,
711 South Capitol Way, Suite 402, PO Box 42490, FI-41,
Olympia, Washington 98504-2490.

(d) City of Tacoma, Human Rights Department, 747
Market Street, Room 808, Tacoma, Washington 98402.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser’s note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.
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WSR 93-14-023
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
(Filed June 28, 1993, 4:49 p.m.]

Original Notice.

Title of Rule: WAC 388-83-031 Continuation of
eligibility for pregnant women and 388-99-011 Continuation
of eligibility for pregnant women.

Purpose: Use of consistent language. Clarify technical
language.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Ensure that medical coverage for a pregnant
women is extended through the end of the month in which
the sixtieth day from the end of the pregnancy occurs.

" Reasons Supporting Proposal: Use of consistent
language and clarification of technical language.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joanie Scotson, Medical
Assistance Administration, 753-7462.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on August 10, 1993, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Issuances by July 27, 1993. TDD #753-0699.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 98504, FAX 664-0018 [664-
0118] or SCAN 366-0118, by August 3, 1993.

Date of Intended Adoption: August 11, 1993.

June 28, 1993
Rosemary Carr

Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 2430, filed
10/2/86)

WAC 388-83-031 Continuation of eligibility for
pregnant women. The department shall continue Medicaid
eligibility for a woman who was eligible for and received
Medicaid on the last day of pregnancy ((shal-centinue—to-be

)) through
the end of the month in which the sixtieth day from the end
of pregnancy occurs.
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AMENDATORY SECTION (Amending Order 2722, filed
11/7/88) -

WAC 388-99-011 Continuation of eligibility for
pregnant women. The department shall continue Medicaid

eligibility for a pregnant woman ((threugh-the-end-of-the

h-inwhich-thesixty—d od(besini he ]
day-of pregnaney)-ends)) as described under WAC 388-83-
031.

WSR 93-14-024
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 28, 1993, 4:5]1 p.m.]

Original Notice.

Title of Rule: WAC 388-539-001 Purpose, 388-539-050
Definitions, 388-539-100 Eligibility, and 388-539-150
Premium payment.

Purpose: HB 2130 moves the administrative responsi-
bility of the AIDS insurance program from Department of
Health to the medical assistance administration within the
Department of Social and Health Services.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Provides for the Department of Social and

Health Services to pay health insurance coverage with funds
appropriated on behalf of persons with AIDS.
* Reasons Supporting Proposal: HB 2130 moves the
administrative responsibility of the AIDS insurance program
from Department of Health to the medical assistance
administration within the Department of Social and Health
Services.

Name of Agency Personnel Responsible for Drafting,

Implementation and Enforcement: Bobbe Andersen, Medical
" “Assistance Administration, 753-0529.
"~ Name of Proponent: Department of Social and Health
Services, governmental. o

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on August 10, 1993, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Issuances by July 27, 1993. TDD #753-0699.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 98504, FAX 664-0018 [664-
0118] or SCAN 366-0118, by August 3, 1993.

Date of Intended Adoption: August 11, 1993.

' June 28, 1993
Rosemary Carr
-Acting Director

Administrative Services

(19}
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Chapter 388-539 WAC
ACQUIRED HUMAN IMMUNODEFICIENCY SYN-
DROME INSURANCE PROGRAM

NEW SECTION

WAC 388-539-001" Purpose. The department shall
administer state funds. appropriated to ensure health insur-
ance coverage for a person:

(1) Incapacitated by acquired human immunodeficiency
syndrome (AIDS), as defined under WAC 388-539-050; and

(2) Who meets the department’s eligibility requirements
described under WAC 388-539-100.

NEW SECTION

WAC 388-539-050 Definitions. For the purpose of
this chapter, "acquired human immunodeficiency syndrome”
means the illness characterized by the diseases and condi-
tions defined and described by the state board of health
under WAC 246-100-011(1).

NEW SECTION

WAC 388-539-100 Eligibility. (1) The department
shall pay health insurance premiums for a client with AIDS
and who is liable for the health insurance premium, when
the client meets the following conditions:

(a) Is ineligible for Medicaid or state-funded medical
programs operated by the department;

(b) Is eligible for continuation coverage insurance
benefits as provided for by the federal Consolidated Omni-
bus Budget Reconciliation Act (COBRA) of 1985, group
health insurance, or individual health insurance coverage if
cost effective; and

(c) Has personal assets equal to or less than fifteen
thousand dollars, excluding a home used as a primary
residence, and a car.

(2) A client’s eligibility under the program shall cease
when the person:

(a) Dies;

(b) Is no longer eligible for insurance under subsection
(1) of this section; or

(c) Moves out of state.

NEW SECTION

WAC 388-539-150 Premium payment. The depart-
ment shall pay a maximum premium payment not to exceed
fifty percent of the estimated average monthly expenditure
for covered services for a comparable Medicaid client during
the same fiscal year.

WSR 93-14-025
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 28, 1993, 4:5]1 p.m.]

Original Notice.
Title of Rule: WAC 388-49-520 Prospective income
budgeting and 388-49-535 Special circumstances.

Proposed
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Purpose: In WAC 388-49-520, this amendment removes
that portion of subsection (3)(a) having to do with budgeting
student financial aid prospectively, and brings WAC 388-49-
520 into conformance with 7 CFR 273.21 (f)(2)(iii) which
requires student financial aid be budgeted retrospectively
over the period intended.

Statutory Authority for Adoption: RCW 74.04.510 and
74.04.570.

Statute Being Implemented: RCW 74.04.510 and
74.04.570.

Summary: These amendments delete WAC 388-49-520
(3)(a) thereby removing student financial aid as a category
of income to be budgeted prospectively. Also, adds WAC
388-49-535(2) specifying that student financial aid is
budgeted retrospectively. '

Reasons Supporting Proposal: Amendments conform
WAC 388-49-520 and 388-49-535t0 7 CFR 273.21
(f)(2)(iii) which requires that student financial aid be
prorated and budgeted retrospectively over the period
intended to cover.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Charles Henderson,
Division of Income Assistance, 438-8325.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 7 CFR 273.21
(H)(iD).

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on August 10, 1993, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Issuances by July 27, 1993. TDD #753-0699.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 98504, FAX 664-0018 [664-
0118] or SCAN 366-0118, by August 3, 1993.

Date of Intended Adoption: August 11, 1993.

June 28, 1993
Rosemary Carr

Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3425, filed

7/23/92, effective 9/1/92)

WAC 388-49-520 Prospective income budgeting. (1)
The department shall budget income, income deductions, and
income exclusions prospectively for the first two beginning
months, except for student financial aid.

(2) The department shall budget income, income
deductions, and income exclusions prospectively for the
entire certification period for:

(a) Households in which all adult members are elderly
or disabled and do not have earned income;

(b) Migrant households;

(c) Seasonal farmworker households; and

Proposed
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(d) Households in which all members are homeless
individuals.

(3) The department shall budget the following income,
income deductions, and income exclusions prospectively,
except as provided under WAC 388-49-535(6):

(a) ((Menthly-studentfinaneialaid—exeeptfor-work

(-b))) Public assistance as defined under WAC 388-22-
030 except for Supplemental Security Income (SSI); and

((¢e})) (b) Income from a new household member for
the first two months of participation when the:

(i) Household timely reports the new member; and

(i) New member has not received benefits within the
last calendar month.

AMENDATORY SECTION (Amending Order 3184, filed

5/31/91, effective 7/1/91)

WAC 388-49-535 Special circumstances—Income
budgeting. The department shall:

(1) Budget additional public assistance payments either
prospectively or retrospectively, using only the amount
authorized for the month the income is received.

(2) Budget countable student financial aid retrospective-

ly.

(3) Annualize and then prorate the following income to
determine eligibility and benefit levels in the beginning
months if:

(a) Self-employment income is received other than
monthly; or

(b) Contract income is received in less than one year.

(c) After the first beginning months, the department
shall use actual income received in the corresponding budget
month.

((63)) (4) When a participating household member
establishes a new household:

(a) Remove that member from the prior household; and

(b) Use the method of income budgeting that was in
effect in the prior household.

(((4)) (5) Consider either prospectively or retrospec-
tively over the period the expense is intended to cover,
expenses that have been averaged if the household:

(a) Has expenses that fluctuate or are billed less often
than monthly; and

(b) Chooses to have the expenses averaged.

(€5)) (6) When adding or deleting a household mem-
ber, add or delete that person’s income, following change of
circumstance rules in WAC 388-49-610.

((¢6)) (1) Consider income exclusions and deductions
retrospectively in households having income budgeted both
prospectively and retrospectively.

WSR 93-14-026
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
(Filed June 28, 1993, 4:52 p. m.]

Original Notice.
Title of Rule: WAC 388-87- 200 Jail mmates.
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Purpose: SHB 1469 establishes for the medical care
and payment for care for jail inmates. The law specifies
who pays for jail inmate medical care and states that all jail
inmates receive appropriate and cost-effective emergency and
necessary medical care.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Law specifies who pays for jail inmates’
medical care and states that all jail inmates receive appropri-
ate and cost-effective emergency and necessary medical care.

Reasons Supporting Proposal: SHB 1469 establishes for
the medical care and payment for care for jail inmates.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bobbe Andersen, Medical
Assistance Administration, 753-0529.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW,

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on August 10, 1993, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Issuances by July 27, 1993. TDD #753-0699.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of Social

and Health Services, Olympia, 98504, FAX 664-0118 or

SCAN 366-0118, by August 3, 1993.
Date of Intended Adoption: August 11, 1993.. '
June 28,1993
-Rosemary Carr
Acting Director
Administrative Services

NEW SECTION

WAC 388-87-200 Payment for jail inmates medical
care. (1) The department shall directly reimburse the
medical care provider in accordance with the rates and
benefits set by the department, when a county or city jail
inmate receives emergency or necessary medical care and
meets the eligibility requirements for medical care programs
authorized under Chapter 74.09 RCW.

(2) The medical care provider and the governing unit as
described under RCW 70.48.130, shall be responsible for
payment for any remaining balance, including unpaid client
liabilities that are a condition of eligibility.

(3) Total payment from all sources to the medical care
provider for covered medical services provided to jail
inmates eligible for coverage under Chapter 74.09 RCW
shall not exceed the amount the department pays for such
services under the Medicaid program.

(4) The governing unit shall provide the department and
medical care provider with information concerning the jail
inmate’s ability to pay for medical care. _

(5) The governing unit or medical care provider may
obtain reimbursement from the inmate for the cost of
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services not covered by the department, either directly or
seek civil or criminal remedies. As part of a judgment and
sentence, the courts may order a defendant to repay the
medical costs incurred by the governing unit or medical care
providers during confinement.

WSR 93-14-027
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 28, 1993, 4:53 p.m.]

Original Notice.

Title of Rule: WAC 388-83-006 Medical care services,
388-87-005 Payment—Eligible providers defined, 388-86-
024 Enhanced benefits for pregnant women, 388-86-300
Chemical dependency outpatient services, and 388-86-005
Services available to recipients of categorical needy medical
assistance.

Purpose: Division of Alcohol and Substance Abuse
changed outpatient chemical treatment policies. The changes
impacting medical assistance administration’s medical
programs are reflected in these rules and provide references
to the DASA’s rules. Adds new rule on chemical dependen-
Cy outpatient services.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Updates obsolete language and updates
terminology. Deletes the 200-hour treatment time period for
pregnant women. Adds references to the DASA rules. Adds
how a provider becomes a qualified or certified provider.

Reasons Supporting Proposal: Changes in the Division
of Alcohol and Substance Abuse (DASA) program requires
changes in the MAA’s medical programs.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bobbe Andersen, Medical
Assistance Administration, 753-0529.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on August 10, 1993, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Issuances by July 27, 1993. TDD #753-0699.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 98504, FAX 664-0018 [664-
0118] or SCAN 366-0118, by August 3, 1993.

Date of Intended Adoption: August 11, 1993.

. June 28, 1993
Rosemary Carr

Acting Director
Administrative Services
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AMENDATORY SECTION (Amending Order 2539, filed
9/17/87)

WAC 388-83-006 Medical care services. (1) The
department shall provide state-funded medical care services
within the limitations set forth under these rules and regula-
tions to any ((individual-whe-has-been)) client certified as
eligible to receive:

(a) Continuing general assistance((;)); or

(b) Alcohol and drug addiction services provided under
((seetions—1-threugh-8-of)) the Alcoholism and Drug Addic-
tion Treatment and Support Act ((ef1987(ehapter406;
Eaws-of1987)) chapter 74.50 RCW.

‘(2) The ((reeipient)) client shall ((be-respensiblefor
furaishing)) furnish the medical care provider ((ef-medieal

serviees)) with a medical identification ((eeuper)) card or
other adequate verification of eligibility ((provided-by)) from
the department.

AMENDATORY SECTION (Amending Order 3309, filed
1/15/92, effective 2/15/92)

WAC 388-86-005 Services available to recipients of
categorical needy medical assistance. (1) The department
shall provide the following Title XIX mandatory services:

(a) Early and periodic screening diagnosis and treatment
services to an eligible person twenty years of age or under;

(b) Family planning services;

(c) Federally qualified health center services;

(d) Home health agency services;

(e) Inpatient and outpatient hospital care;

(f) Medicare certified rural health clinic services;

(g) Other laboratory and x-ray services;

(h) Skilled nursing home care;

(i) Certified reglstcrcd nurse practmoner services; and

(j) Physicians’ services in the office or away from the
office as needed for necessary and essential medical care.

(2) The dcpartment shall provide the followmg Title
XIX optional services:

(a) Anesthesia services;

(b) Blood;

(c) Chiropractic services;

(d) Drugs and pharmaceutical supplies;

(e) Eyeglasses and examination;

(f) Hearing aids and examinations;

(g) Hospice services;

(h) Licensed midwife services;

(i) Maternity support services;

(j) Oxygen;

(k) Personal care services;

(1) Physical therapy services;

(m) Private duty nursing services;

(n) Surgical appliances;

(o) Prosthetic devices and certain other aids to mobility;
and

(p) Dental services.

(3) The department shall limit organ transplants to the
cornea, heart, heart-lung, kidney, kidney-pancreas, liver,
pancreas, single lung, and bone marrow.

(4) The department shall provide treatment, dialysis,
equipment, and supplies for acute and chronic nonfunction-
ing kidneys when the ((feeipient)) client is in the home,
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hospital, or kidney center as described under WAC 388-86-
050(s))(12).

(5) The department shall provide detoxification and
medical stabilization to chemically using pregnant women in
a hospital.

(6) The department shall provide detoxification of acute
alcohol or other drug intoxication only in a certified detoxi-
fication center or in a general hospital having a detoxifica-
tion provider agreement with the department.

(7) The department shall provide outpatient chemical
dependency treatment in programs qualified under chapter

275-25 WAC and certified under chapter 275-19 WAC or its
Successor.

(R) For services available under the:

(a) Limited casualty program-medically needy, see
chapter 388-99 WAC; and

(b) Limited casualty program-medically indigent, see
chapter 388-100 WAC.

(9) The department may require a second opinion and/or
consultation before the approval of any elective surgical
procedure.

(10) The department shall designate diagnoses that may
require surgical intervention:

(a) Performed in other than a hospital in-patient setting;
and

(b) Requiring prior approval by the department for a
hospital admission.

(11) The department shall assure the availability of
necessary transportation to and from medical services
covered under a ((reetpient=s)) client’s medical program.

AMENDATORY SECTION (Amending Order 3094, filed
11/20/90, effective 12/21/90)

WAC 388-86-024 Enhanced benefits for pregnant
women. (1) The department shall provide enhanced benefits
to a Medicaid ((reeipient)) client during each pregnancy and
through the end of the month containing the sixtieth day
after the pregnancy ends.

(2) The enhanced benefits include:

(a) Maternity support services, by a provider approved
by the division of parent-child health services, consisting of:

(i) Nursing assessment and/or counseling visit;

(i1) Psychosocial assessment and/or counseling visit;

(iii) Nutrition assessment and/or counseling visit;

(iv) Community health worker visit; and

(v) Child birth/parenting education.

(b) Outpatient alcohol and drug treatment consisting of:

(i) A chemical dependency assessment by an Alcohol
and Drug Abuse Treatment and Service Act assessment
center or the outpatient treatment provider as defined under
chapter 275-19 WAC or its successor; and

(ii) Chemical dependency treatment.

(c) Vitamins and nonprescription drugs as listed in the
department’s formulary; and

(d) Transportation as provided under WAC 388-86-085.

"(3) The ((reetptent)) client ((h&s—)) shall have the
freedom of choice:

(a) To receive maternity Support services;

(b) Of qualified maternity support services providers;
and
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(c) To be referred for outpatient alcohol and drug
treatment, unless ordered by the court.

(4) The department shall pay per ((reeipient)) client a
maximum of:

(a) Ten contacts for assessment/counseling and commu-
nity health worker visits under subsection (2)(a) of this
section. The department shall pay for additional contacts
when the maternity support services provider documents the
need for additional contacts;

(b) One contact for child birth/parenting education; and

(¢) One contact for an alcohol and drug treatment
assessment under subsection (2)(b) of this section((;-and

deney—treatment)).

NEW SECTION

WAC 388-86-300 Chemical dependency outpatient
services. (1) The department shall provide chemical
dependency outpatient treatment services to a Medicaid
client.

(2) The department shall provide a maximum of one
hundred and fifteen hours of outpatient chemical dependency
services per client in a twenty-four-month period. The
department shall exclude from this limitation a client who is:

(a) Participating in a youth chemical dependency
treatment program;

(b) Participating in a methadone chemical dependency
treatment program; or

(c) Pregnant or up to twelve months post pregnancy.

(3) The department shall provide exceptions to the
service limitations under subsection (2) of this section for
chemical dependency outpatient treatment services to a
Medicaid client based on medical and clinical necessity. -

AMENDATORY SECTION (Amending Order 3545, filed
5/12/93, effective 6/12/93).

WAC 388-87-005 Payment—Eligible providers
defined. (1) The following providers shall be eligible for
enrollment to provide medical care to eligible clients:

(a) Persons currently licensed by the state of Washing-
ton to practice medicine, osteopathy, dentistry, optometry,
podiatry, midwifery, nursing, dental hygiene, chiropractic, or
physical, occupational, speech, or respiratory therapy;

(b) A hospital currently licensed by the department of
health;

(c) A facility current]y licensed and classified by the
department as a nursing facility or an intermediate care
facility for the mentally retarded (ICF-MR);

(d) A licensed pharmacy;

(e) A home health services agency licensed under
chapter 70.127 RCW;

(f) A hospice care agency licensed under chapter 70.127
RCW;

(g) An independent (out81de) laboratory certified to
participate under Title XVIII or determined currently to meet
the Medicare requirements for such participation;

(h) A company or person, not excluded in subsection (3)
of this section, supplying items vital to the provision of
medical services such as ambulance service, oxygen,
eyeglasses, other appliances, or approved services((s)) not
otherwise covered under this section;
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(i) A provider of screening services having a signed
agreement with the department to provide such services to
eligible persons in the early and periodic screening and
diagnosis and treatment (EPSDT) program;

() A qualified and approved center for the detoxifica-
tion of acute alcohol or other drug intoxication conditions;

(k) A qualified and approved outpatient clinical commu-
nity mental health center, an approved mpatlent psychiatric
facility, ((e-que d-appre h d
&ee&mem—(faeikt-y-)) or Indlan health service c11n1c,

(1) A chemical dependency facility:

(i) Certified by the division of alcohol and substance
abuse under chapter 275-19 WAC, or it successor; and

(i1) Included in a coordinated continuum of chemical
dependency services per a county plan under Chapter 275-25
WAC or its successor.

{(m) A Medicare-certified rural health clinic;

((&m)) (n) A federally qualified health care center;

(1)) (o) Licensed or certified agencies or persons
having a signed agreement with the department to provide
coordinated community AIDS service alternatives program
services:

"(i) Home care agency personal care providers or self-
employed independent contractors providing hourly attendant
or respite care;

(ii) Facilities or agencies providing therapeutic-home-
delivered meals;

(iii) Dietitians or nutritionists; and

(iv) Social workers, mental health counselors, or
psychologists who are self-employed independent contractors
or employed by various licensed or certified agencies.

((¢eY)) (p) Approved prepaid health maintenance, prepaid
health plans, or health insuring organizations;

((BY)) (@) An out-of-state provider of services listed
under subsection (1)(a) through ((tm})) (1) of this section
subject to conditions specified under WAC 388-87-105;

(#e))) (r) A Washington state school district or educa-
tional service district;

() (s) A licensed birthing center; and

() (1) A Medicare-certified ambulatory surgical
center.

(2) The department shall not pay for services performed
by the following practitioners:

(a) Acupuncturists;

(b) Sanipractors;

(c) Naturopaths;

(d) Homeopathists;

(e) Herbalists;

(f) Masseurs or manipulators;

(g) Christian Science practitioners or theological healers;
and

(h) Any other licensed or unlicensed practitioners not
otherwise specifically provided for under the rules of this
chapter.

(3) Conditions of provider enrollment.

(a) Nothing in this section shall bind the department to
enroll all eligible providers capable of delivering covered
services. The department shall demonstrate the department’s
plan for service delivery creates adequate access to covered
services.

(b) When a provider has a restricted professional license
or has been terminated, excluded, or suspended from the
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Medicare/Medicaid programs, the department shall not enroll
the provider unless the department determines the violations
leading to the sanction or license restriction are not likely to
be repeated. In the department’s determination, the depart-
ment shall consider whether the provider has been convicted
of offenses related to the delivery of professional or other
medical services not considered during the development of
the previous sanction.

(¢) The department shall not reinstate in the medical
assistance program, a provider suspended from Medicare or
suspended by the United States Department of Health and
Human Services (DHHS) until DHHS notifies the depart-
ment that the provider may be reinstated.

(d) Nothing in this subsection shall preclude the
department from denying provider enrollment if, in the
opinion of the medical director, medical assistance adminis-
tration, the provider constitutes a danger to the health and
safety of clients.

WSR 93-14-032
PROPOSED RULES
SPOKANE COUNTY AIR

POLLUTION CONTROL AUTHORITY
[Filed June 29, 1993, 10:24 a.m.]

Original Notice.

Title of Rule: Spokane County Air Pollution Control
Authority Regulation I, Article X, Section 10.12, Oxygenated
Gasoline.

Purpose: Establish fees for blenders of oxygenated
gasoline for sale in the Spokane control area.

Statutory Authority for Adoption: RCW 70.94.151.

Statute Being Implemented: Chapter 70.94 RCW.

Summary: Establish fees for blenders of oxygenated
gasoline for sale in the Spokane control area.

Reasons Supporting Proposal: WAC 173-492-050
established fees only for the 1992-1993 control period and
requires that for the 1993-1994 control period and beyond
the fee be set by ecology or the authority. This proposal
sets that fee.

Name of Agency Personnel Responsible for Drafting
and Implementation: Ronald J. Edgar, 1101 West College,
Suite 403, Spokane, WA, (509) 456-4727 x 111; Enforce-
ment: Mabel Caine, 1101 West College, Suite 403, Spo-
kane, WA, (509) 456-4727 x 120.

Name of Proponent: Spokane County Air Pollution
Control Authority, West 1101 College Avenue, Suite 403,
Spokane, WA 99201, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule sets the registration fees of blenders of
oxygenated gasoline for sale in the Spokane control area as
required by WAC 173-192-050. Fee will be lower for some
blenders depending upon their size. The change reflects the

actual cost of the operation of the oxygenated fuels program

in Spokane County.

Proposal Changes the Following Existing Rules: WAC
173-492-050 fee table was only in effect for the 1992-1993
control period. This rule will replace it.

Proposed
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No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
This rule is proposed to conform to chapter 173-492
WAC and is in compliance with WAC 173-492-050.
Hearing Location: Spokane County Public Works
Building, West 1026 Broadway, Hearing Room, Lower
Level, Spokane, WA, on August 5, 1993, at 8:30 a.m.
Submit Written Comments to: Ronald J. Edgar,
Spokane County Air Pollution Control Authority, West 1101
College Avenue, Suite 403, Spokane, WA 99201.
Date of Intended Adoption: August 5, 1993.
June 22, 1993
Ronald J. Edgar
Chief of Technical Services

NEW SECTION

Regulation I Section 10.12 Oxygenated Gasoline

As required by WAC 173-492-050 the Authority has set the
following fees to be paid by blenders of oxygenated gasoline
for sale in the Spokane Control Area. All definitions in this
section are from Chapter 173-492 WAC.

(<100,000 gallons/month) $500
Mediem Volume Blender (100,000 to <1,000,000 gallons/month) $1,000

Large Volume Blender (1,000,000 to <15,000,000 gallons/month)  $6,200
Very Large Volume Blender  (>15,000,000 gallons/month) $15,500

Small Volume Blender

WSR 93-14-035
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed June 29, 1993, 4:00 p.m.]

Original Notice. .

Title of Rule: Chapter 246-340 WAC, Second trimester
abortion facilities.

Purpose: To repeal regulations.

Statutory Authority for Adoption: RCW 43.70.040.

Statute Being Implemented: Chapter 9.02 RCW.

Reasons Supporting Proposal: Voter Initiative 120
passed, thus eliminating the department’s statutory authority
to regulate abortion facilities.

Name of Agency Personnel Responsible for Drafting:
Leslie Baldwin P.O. Box 47852, Olympia, (206) 705-6788;
Implementation and Enforcement: Bliss Moore, P.O. Box
47852, Olympia, (206) 705-6660.

Name of Proponent: Department of Health, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This will repeal Department of Health rules for
second trimester abortion facilities.

Proposal Changes the Following Existing Rules:

Repeals.

- No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
No adverse economic impact to small business.
Hearing Location: General Administration Auditorium,
11th and Columbia, Olympia, Washington 98504, on August
11, 1993, at 2:00 p.m.
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Submit Written Comments to: Ann Foster, Rules
Coordinator, 1300 S.E. Quince Street, P.O. Box 47902,
Olympia, WA 98504-7902, by August 10, 1993.

Date of Intended Adoption: August 18, 1993.

June 28, 1993
Bruce Miyahara
Secretary

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 246-340-001
WAC 246-340-010
WAC 246-340-020

Purpose.

Definitions.

Facilities approved for termina-
tion of pregnancy.

Certificate of approval re-
quired.

Application for certificate of
approval.

Issuance, duration, and assign-
ment of certificate of approval.
Form of application for certifi-
cate of approval and inspection.
Notice of decision—
Adjudicative proceeding.
Nonhospital facilities approved
for termination of pregnancy
during the second trimester.
HIV/AIDS education and train-
ing.

Reporting of pregnancy termi-
nations.

WAC 246-340-110  Disclosure of information.
WAC 246-340-990  Fees.

WAC 246-340-030
WAC 246-340-040
WAC 246-340-050
WAC 246-340-060
"~ WAC 246-340-070

WAC 246-340-080

WAC 246-340-090

WAC 246-340-100

WSR 93-14-036
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed June 29, 1993, 4:02 p.m.]

Original Notice.

Title of Rule: Chapter 246-338 WAC, Medical test site
rules. .

Purpose: To establish in WAC the rules for licensure
of medical test sites for implementation of chapter 70.42
RCW.

Statutory Authority for Adoption: Chapter 70.42 RCW.

Statute Being Implemented: Chapter 70.42 RCW.

Summary: Chapter 246-338 WAC, Medical test site
rules, is amended. Amendments include revisions of
definitions, licensure requirements, waived test list, approved
accreditation bodies, proficiency testing, personnel,
recordkeeping, quality assurance, quality control, categories
-and fees. The amendments bring the medical test site rules
into compliance with federal regulations, (CLIA).

" Reasons Supporting Proposal: The state has applied to
the federal government for exemption from CLIA. To
qualify for this exemption, a state must have regulations that
are equal to or more stringent than the CLIA regulations.
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The amendments are necessary to bring the rules into
compliance with federal regulations (CLIA).

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Martha G. Simon,
Department of Health, 361-2806. '

Name of Proponent: Department of Health, govern-
mental.

Rule is necessary because of federal law, Public Law
100-578 Section 353 of Public Health Service Act.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed changes will bring the medical test
site rules into compliance with federal regulations (CLIA).

Proposal Changes the Following Existing Rules:
Changes in: Definitions; licensure requirements; waived test
list; approved accreditation bodies; proficiency testing;
personnel; recordkeeping; quality assurance; quality control;
categories and fees.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Federal government did a regulatory impact analysis
published with final CLIA regulations in the February 28,
1992, Federal Register.

Hearing Location: General Administration Auditorium,
11th and Columbia, Olympia, Washington 98504, on August
11, 1993, at 1:00 p.m.

Submit Written Comments to: Ann Foster, Rules
Coordinator, 1300 S.E. Quince, P.O. Box 47902, Olympia,
WA 98504-7902, by August 9, 1993.

Date of Intended Adoption: August 17, 1993,

June 21, 1993
Bruce Miyahara
Secretary

AMENDATORY SECTION (Amending Order 209, filed
10/16/91, effective 10/16/91)

WAC 246-338-010 Definitions. For the purpose of
chapter 70.42 RCW and this chapter, the following words

and phrases have these meanings unless the context clearly .

indicates otherwise.

(1) "Accreditation body" means a public or private
organization or agency which accredits, certifies, or licenses
medical test sites, by establishing and monitoring standards
judged by the department to be consistent with federal law
and regulation, and this chapter.

(2) "Authorized person” means any individual allowed
by Washington state law or rule to order tests or receive test
results. A

(3) "Case" means any slide or group of slides, from one
patient specimen source, submitted to a medical test site, at
one time, for the purpose of cytological or histological
examination.

(4) "Certificate of waiver" means a medical test site
performing one or more of the tests listed under WAC 246-
338-030(10), and no other tests.

(5) "Days" means calendar days.

(6) "Department” means the department of health.

(7) ((Desi . . S
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€8))) "Designated test site supervisor” means the

available individual responsible for the technical functions of

the medical test site and meeting the ((department)) qualifi-
cations ((underthis—ehapter)) for Laboratory Director, listed
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itiatine di . . l ; ;

€83)) (19) "Physician" means an individual with a
doctor of medicine, doctor of osteopathy, doctor of podiatric
medicine, or equivalent degree who is a licensed professional
under chapter 18.71 RCW Physicians; chapter 18.57 RCW

in 42 CFR Part 493 Subpart M - Personnel for Moderate and

Osteopathy—Osteopathic medicine and surgery; or chapter

High Complexity Testing.

((¢99)) (8) "Disciplinary action” means license or
certificate of waiver denial, suspension, condition, revoca-
tion, civil fine, or any combination of the preceding actions,
taken by the department against a medical test site.

((#93)) (9) "Facility” means one or more locations
where tests are performed, within one campus or complex,
under one owner.

(((HH)) (10) "Federal law and regulation” means
((Publie L-aw—100-578)) Section 353 of the Public Health
Service Act, Clinical Laboratory Improvement Amendments
of 1988, ((Public Health-Serviee—Aet;)) and regulations
implementing the federal amendments, 42 CFR Part 493 -
Laboratory Requirements.

(&) (11) "Forensic" means investigative testing in
which the results are never used for health care or treatment,
or referral to health care or treatment, of the individual.

((E33)) (02) "Licensed test” means all tests categorized
as physician-performed microscopic procedures or moderate
or high complexity tests consistent with federal law and
regulation and not specifically listed as waived under WAC
246-338-030(10), or defined as forensic under subsection
(11) of this section.

(13) "Limited public health testing” means a combina-
tion of fifteen or less waived tests, as listed under WAC
246-338-030(10), or tests of moderate complexity, as defined
under subsection (12) of this section;

(14) "May" means permissive or discretionary on the
part of the department.

((64)) (15) "Medical test site” or "test site” means any
facility or site, public or private, which analyzes materials
derived from the human body for the purposes of health
care, treatment, or screening. A medical test site does not
mean:

(a) A facility or site, including a residence, where a test
approved for home use by the Federal Food and Drug
Administration is used by an individual to test himself or
herself without direct supervision or guidance by another and
where this test is not part of a commercial transaction; or

(b) A facility or site performing tests solely for forensic
purposes.

((+%3)) (16) "Owner" means the person, corporation, or
entity legally responsible for the business requiring licensure
or a certificate of waiver as a medical test site under chapter
70.42 RCW.

((&63)) (17) "Performance specification” means a value
or range of values for a test that describe its accuracy,
precision, analytical sensitivity, analytical specificity,
reportable range and reference range.

(18) "Person” means any individual, public organization,
private organization, agent, agency, corporation, firm,
association, partnership, or business.

(((—H—)Jllﬁﬂel-pk—heai-&a—efﬁe—pfeﬂdef—meﬂﬂs—the
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18.22 RCW Podiatric medicine and surgery.

(20) "Physician-performed microscopic procedures”
means only those tests listed under WAC 246-338-020
(2)(b)(i) through (vii), when the tests are performed by a
physician in conjunction with a patient’s visit.

(21) "Provisional license” ((er—provisional-eertifieate-of
avaiver—)) means an interim approval issued by the depart-
ment to the owner of a medical test site.

((€9) (22) "Recordkeeping” means books, files, or
records necessary to show compliance with the quality
control and quality assurance requirements under this
chapter.

((263)) (23) "Shall" means compliance is mandatory.

((ZH—Ste—ormobie-sitemeans-one-ormore

223)) (24) "Specialty” means a group of similar
subspecialties or tests. The specialties for a medical test site
are as follows:

(a) Chemistry;

(b) Cytogenetics;

(c) Diagnostic immunology;

(d) Immunohematology;

(e) Hematology;

(f) Histocompatibility;

(g) Microbiology;

(h) Pathology; and

(i) Radiobioassay.

((6233)) (25) "Subspecialty” means a group of similar
tests. The subspecialties of a specialty for a medical test site
are as follows, for:

(a) Chemistry, the subspecialties are routine chemistry,
urinalysis, endocrinology, toxicology, and other chemistry;

- (b) Diagnostic immunology, the subspecialties are
syphilis serology((;)) and general immunology(GH-—and
alpha-feto-protein));

(c) Immunohematology, the subspecialties are blood
group and Rh typing, antibody detection, antibody identifica-
tion, crossmatching, ((transfusien-serviees—and-bloed-banl-
#g;)) and other immunohematology;

(d) Hematology, the subspecialties are routine hematolo-
gy, coagulation, and other hematology;

(e) Microbiology, the subspecialties are bacteriology,
mycology, parasitology, virology, and mycobacteriology; and

(f) Pathology, the subspecialties are histopathology,
diagnostic cytology, and oral pathology.

((243)) (26) "Supervision” means authoritative proce-
dural guidance by a qualified individual, assuming the
responsibility for the accomplishment of a function or
activity by technical personnel.

((6259)) (27) "Technical personnel” means individuals
employed to perform any test or part of a test.

[26]
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((26Y)) (28) "Test" means any examination or procedure
conducted on a sample taken from the human body, includ-
ing screening.

AMENDATORY SECTION (Amending Order 205, filed
10/16/91, effective 10/16/91)

WAC 246-338-020 Licensure of the medical test
sites. (1) After July 1, 1990, no person shall advertise,
operate, manage, own, conduct, open, or maintain a medical
test site without first obtaining from the department, a
license or a certificate of waiver as described under chapter
70.42 RCW and this chapter.

(2) Applicants requesting a medical test site license or
renewal shall:

(a) Submit a completed application and fee for the
appropriate category of license to the department on forms
furnished by the department, including signature of the
owner; ((and))

(b) Submit a_completed appllcatlon and fee for physi-
cian-performed microscopic procedures if the medical test
site restricts its testing performance to waived tests as listed
under WAC 247-338-030(10) and one or more of the tests
listed in this section:

(i) Wet mounts, including preparations of vaginal,
cervical or skin specimens;

(ii) Potassium hydroxide (KOH) preparations;

(iii) Pinworm examinations;

(iv) Fern tests;

(v) Post-coital direct, qualitative examinations of vaginal
or cervical mucous;

(vi) Urine sediment examinations; and

(vii) Any other tests specifically categorized under
federal law and regulation as physician-performed micro-
scopic procedures;

(c) File a separate application for each facility except
under the following conditions:

(i) If the medical test site is not at a fixed location and
moves from testing site to testing site, or uses a temporary
testing location such as a health fair, the medical test site
may apply for a single license for the home base location;

(ii) If the medical test site is a not-for-profit or state or
local government laboratory that engages in limited public
health testing at different locations, the owner may file an
application for a single license;

(d) Furnish full and complete information to the
department in writing, as required for proper administration
of rules implementing chapter 70.42 RCW including:

(i) Name, address, and phone number of the medical test

site;
(ii) Name, address, and phone number of the owner of
the medical test site;
(iii) Number and types of tests performed, planned, or
projected;
(iv) Names and quallflcatlons including educational
~background, training, and experience of the designated test

site superv1sor((—aﬂd—aﬁ-y—éeﬁgnaied—spee+e+t-y—te&t—sﬁe

SHPEFViSer));
(v) Names and qualifications including educational

background, training, and experience of technical personnel,
if requested by the department, in order to determine
consistency with federal law and regulation;
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(vi) Name ((and-type)) of proficiency testing program or
programs used by the medical test site and a copy of the
enrollment form for initial application; )

(vii) Other information as required to implement chapter
70.42 RCW; and

(viii) Methodologies for tests performed, when the
department determines the information is necessary, consis-
tent with federal law and regulation.

(e) Submit to inspections by the Health Care Financing
Administration (HCFA) or HCFA agents as a condition of
licensure or approval, for the purpose of validation or in
response to a complaint against the medical test site; and

(f) Authorize the department to release to HCFA or
HCFA agents all records and information requested by

HCFA;
(3) ((Fhe-departmentshal-also-issueeaHeensefora
ioal it Lieal e

)) The owner or applicant shall submit an application

and fee to the department thirty days prior to the expiration

date of the current license.

((2))) (4) The department shall:

(a) Issue or renew a license for the medical test site,
valid for two years, when the applicant or owner meets the
requirements of chapter 70.42 RCW and this chapter, subject
to subsection ((€6))) (7) of this section;

(b) Terminate a provisional license, at the time a two-
year license for the medical test site is issued;

(c) Establish fees to be paid under WAC 246-338-990;

(d) Prohibit transfer or reassignment of a license without
thirty days prior written notice to the department and the
department’s approval;

(e) Examine records of the medical test site, if the
department believes a person is conducting tests without an
appropriate license;

(f) Give written notice of any violations to the medical
test site, including a statement of deficiencies observed and
requirements to:

(i) Present a written plan of comection to the department
within fourteen days following the date of postmark; and

(i1) Comply within a specified time, not to exceed sixty
days, after department approval of a written plan of correc-
tion;

Proposed
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(g) Allow the owner a reasonable period of time, not to
exceed sixty days, to correct a deficiency unless the defi-
ciency is an immediate threat to life, health, or safety.

((¢6Y)) (5) The department shall also issue a license for
a medical test site if the medical test site:

(a) Is accredited, certified, or licensed by an accredita-
tion body under WAC 246-338-040; and

(b) Submits to the department:

(i) Information defined under subsection (2)(a) and (d)
of this section;

(ii) Proof of accreditation, certification or licensure by
an accreditation body within eleven months of issuance of
the medical test site license; and

(c) Authorizes the accrediting body to submit, upon

Washington State Register, Issue 93-14

(b) Any changes in ((the-information-related-to-license

Y 5 O S e S

ehapter)):

(i) Name;

(iii) Designated test site supervisor.

(11) The owner shall inform the department within six
months, in writing, of any changes in:

(a) Tests, specialties and subspecialties; and

(b) Test methodology.

AMENDATORY SECTION (Amending Order 205, filed

request from the department:

(i) On-site inspection results;

(ii) Statement of deficiencies;

(iii) Plan of correction for the deficiencies cited;

(iv) Any disciplinary action and results of any-disciplin-
ary action taken by the accreditation body against the
medical test site; and

(v) Any records or other information about the medical
test site required for the department to determine whether or
not standards are consistent with chapter 70.42 RCW and
this chapter.

(6) The department shall require the owner of a medical
test site to reapply for a medical test site license if:

(a) Proof of accreditation is not supplied to the depart-
ment within eleven months of issuance of the medical test
site license; or

(b) The medical test site has its accreditation denied or
terminated by the accreditation body.

(1) The department may:

(a) Issue, to a medical test site applying for licensure for
the first time a provisional license valid for a period of time

“not to exceed two years from date of issue;

(b) Conduct on-site review of a medical test site at any
time to determine compliance with chapter 70.42 RCW and
this chapter; and

(c) Initiate disciplinary action, as described under
chapter 70.42 RCW and this chapter, if the owner or
applicant fails to comply with chapter 70.42 RCW and this
chapter, consistent with chapter 34.05 RCW, Administrative
Procedure Act.

((€B)) (8) The owner shall notify the department, in
writing, at least thirty days prior to the date of a proposed
change of ownership and provide the following information:

(a) Full name, address, and location of the current
owner and prospective new owner, if known;

(b) Name and address of the medical test site and the
new name of the medical test site, if known;

(c) Changes in technical personnel and supervisors, if
known; and

(d) The date of the proposed change of ownership.

((48¥)) (9) The prospective new owner shall submit the
information required under subsection (2)(a) and ((63)) (d)
of this section, at least thirty days prior to the change of
ownership.

((9¥)) (10) The owner shall inform the department
within thirty days, in writing, of:

(a) The date of opening or closing the medical test site;
and

Proposed
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WAC 246-338-030 Waiver from licensure of medical
test sites. (1) The department shall grant a certificate of
waiver to a medical test site performing only the tests listed
under this section.

(2) Applicants requesting a certificate of waiver or
renewal shall:

(a) Submit a completed application and fee for initial
certificate of waiver or renewal to the department on forms
furnished by the department, including signature of the
owner; and

(b) File a separate application for each facility except
under the following conditions:

(i) If the medical test site is not at a fixed location and
moves from testing site to testing site, or uses a temporary
testing location such as a health fair, the medical test site
may apply for a single certificate of waiver for the home
base location;

(ii) If the medical test site is a not-for-profit or state or
local government laboratory that performs, at different
locations, only those tests listed in subsection (10) of this
section, the owner may file an application for a single
certificate of waiver;

{c) Furnish full and complete information to the depart-
ment in writing, as required for proper administration of
rules to implement chapter 70.42 RCW including:

(i) Name, address, and phone number of the medical test
site;

(ii) Name, address, and phone number of the owner of
the medical test site;

(iii) Number and types of tests performed, planned or
projected;

(iv) Names and qualifications including educational
background, training and experience of the ((desigrated-test
site—superviser)) personnel directing and supervising the
medical test site;

(v) Names and qualifications including educational
background, training, and experience of ((teehnieal)) person-
nel performing the test procedures, if requested by the
department, in order to determine consistency with federal
law and regulation;

(vi) Other information as required to implement chapter
70.42 RCW; and

(vii) Methodologies for tests performed, when the
department determines the information is necessary consis-
tent with federal law and regulation.
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(3) The owner or applicant shall submit an application
and fee to the department thirty days prior to the expiration
date of the current certificate of waiver.

(4) The department shall:

(a) Grant a certificate of waiver or renewal of a certifi-
cate of waiver for the medical test site valid for two years
when the applicant or owner meets the requirements of
chapter 70.42 RCW and this chapter, subject to subsection
(5) of this section;

(b) ((Wﬁmmmm

b i

£e))) Establish fees to be paid under WAC 246-338-990;
and

((¢4))) (c) Prohibit transfer or reassignment of a certifi-
cate of waiver without thirty days prior written notice to the
department and the department’s approval.

(5) If the department has reason to believe a

((wetvered)) waived site is-conducting tests requiring a

license, the department shall:

(a) Conduct on-site reviews of the medical test site;

(b) Examine records of thé medical test site;

(c) Give written notice of any violations to the medical
test site, including a statement of deficiencies observed and
requirements to:

(i) Present a written plan of correction to the department
within fourteen days following the date of postmark; and

(ii) Comply within a specified time not to exceed sixty
days after department approval of a written plan of correc-
tion;

(d) Allow the owner a reasonable period of time, not to
exceed sixty days, to correct a deficiency unless the defi-
ciency is an immediate threat to life, health, or safety.

(6) The department may:

(a) ((Grenteprovisionaleertifieateof-watverto-a
mediea-test-site—applyingfora-certifteate-of-waiver for-the

from-date-of-issue:

#3)) Conduct on-site review of a medical test site at any
time to determine compliance with chapter 70.42 RCW and
this chapter; and

((€¢e))) (b) Initiate disciplinary action, as descrlbed under
chapter 70.42 RCW and this chapter, if the owner or
applicant fails to comply with chapter 70.42 RCW and this
chapter, consistent with chapter 34.05 RCW, Administrative
Procedure Act.

(7) The owner shall notify the department, in writing, at
least thirty days prior to the date of a proposed change of
ownership and provide the following information:

(a) Full name, address, and location of the current
owner and prospective new owner, if known;

(b) Name and address of the medical test site and the
new name of the medical test site, if known;

(c) Changes in ((technical-persennel-and—supervisers))
personnel directing the medical test site, if known; and

(d) The date of the proposed change of ownership.

(8) The prospective new owner shall submit the infor-
mation required under subsection (2)(a) and ((£8})) (c) of this
section, at least thirty days prior to the change of ownership.

(9) The owner shall inform the department within thirty

days, in writing, of:
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(a) The date of opening or closing the medical test site;
(b) Any ((ehange-in-the-informationrelated-te-certifieate
. iestion. . .

of-wai er-application _Eaaeladmg’ tests hﬂ.h ould-not-effeet
l EOFy sl;imge El.lﬁ“e';]s” E ilnmli thirty E“’: "“l“

and

49:4—2'—RSW—aﬂd—t-his-ehapfef)) changes in:
(i) Name;

(ii) Location; or

(iii) Personnel directing the medical test site.

(10) The department shall grant a certificate of waiver
if the medical test site performs only the tests listed in this
section and no other tests unless specifically disallowed or
allowed under federal law and regulation:

(({&)—M-iefeseepie-e*aﬁuﬂe&en—

inotadineidentifioat l e i) ()

Dipstick or tablet reagent urinalysis:
(b) Fecal occult blood,
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(c) Ovulation tests-visual color comparison tests for
human luteinizing hormone;

(d) Urine pregnancy tests-visual color comparison tests;

(e) Erythrocyte sedimentation rate-nonautomated;

(f) Hemoglobin-copper sulfate-nonautomated;

() Blood glucose by glucose monitoring devices cleared
by the FDA specifically for home use;

(h) Spun microhematocrit; and

(i) Hemoglobin by single analyte instruments with self-
contained or component features to perform speci-
men/reagent interaction, providing direct measurement and
readout.

(11) The department ((#ay)) will make additions or
deletions to the list of ((waivered)) waived tests under

subsection (10) of this section, by rule, ((when-requests—are

Washington State Register, Issue 93-14

{E0EAY)) granted deemed status by HCFA.
(2) ((I-f—t-he—ewaer—er—eppl—teeﬂt—ef—a—medieal—éest—sﬁe

¢ir)) The department, upon request, shall furnish a list of
the deemed accreditation bodies.
(3) The department shall

fvi-External-quality-control:end
ity Equipment-aintenanee)) consistent with federal

£©))) Revoke deemed status from any organization which

has deeming authority removed by HCFA;

law and regulation.

((€4))) (12) If the medical test site ((perferms)) adds
tests not included under subsection (10) of this section, the
owner shall apply for licensure as defined under chapter
70.42 RCW and ((this—chepter)) WAC 246-338-020.

AMENDATORY SECTION (Amending Order 205, filed
10/16/91, effective 10/16/91)

WAC 246-338-040 Approval of accreditation bodies.
(1) The department shall, under RCW 70.42.040, recog-
nize((s)) the ((feHlowing)) accreditation bodies ((underREW

Proposed

(b) Require the accreditation bodies to agree in writing
to;

(i) Allow the department to have jurisdiction to investi-
gate complaints, do random on-site inspections and take
disciplinary action against a medical test site if indicated;
and

(i1) Notify the department within thirty days of any

--medical test that has had its accreditation withdrawn,

revoked or limited.

(4) The department may deny or terminate the license
for a medical test site, if the owner or applicant fails to
authorize the accreditation body to notify the department of
the test site’s compliance with the standards of the accredita-
tion body.

[30]
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(5) The department shall notify the medical test site if
an accreditation body loses department acceptance of
approval as an accreditation body for the medical test site.

(6) The owner or applicant of a medical test site shall
reapply for licensure within thirty days, if the acceptance of
approval of the accreditation body for the medical test site
is denied or terminated.

AMENDATORY SECTION (Aménding Order 205, filed
10/16/91, effective 10/16/91)

WAC 246-338-050 Proficiency testing. (1) Effective
January 1, 1994:

(a) All licensed medical test sites shall comply with
federal proficiency testing requirements listed in 42 CFR
Part 493-Laboratory Requirements, Subpart H-Participation
in Proficiency Testing for Laboratories Performing Tests of
Moderate or High Complexity;

(b) By December 31 of each year, each medical test

site, excluding those granted a certificate of waiver, shall -

submit to-the department a copy of proficiency testing
- enrollment form(s). for. the ‘tests the medical test site will
perform during the following calendar vear;

(c) The department will recognize only those programs
approved by the HCFA;

(d) The department shall evaluate proficiency testing
results according to the erading criteria listed in 42 CFR Part
493 Subparts H and I; and

(e) The department, upon request, shall furnish:

(i) 42 CFR Part 493 Subparts H and I; and

(ii) A list of the programs approved by HCFA.

(2) Until December 31, 1993, each medical test site
shall comply with proficiency testing requirements as
described _in this section.

(3) Except where there is no available proficiency test,
each licensed medical test site shall demonstrate satisfactory
participation in a department-approved proficiency testing
program appropriate for the test or tests performed on-site,
excluding ((waivered)) waived tests as listed under WAC
246-338-030(10). '

- () (4) The department, upon request, shall furnish
a list of the approved proficiency testing programs under
RCW 70.42.050.

((63)) (5) The department may approve the owner or
applicant’s use of a specific proficiency testing program
when the program:

(a) Assures the quality of test samples;

(b) Appropriately evaluates the testing results;

(c) Identifies performance problems in a timely manner;

(d) Has the technical ability required to prepare and
distribute samples;

(e) Uses methods assuring samples mimic actual patient
specimens when possible and where applicable;

(f) Uses homogenous samples if applicable;

(g) Maintains stability of samples within the time frame
specified in written instructions for analysis by proficiency
testing participants;

(h) Provides necessary documentation to establish
requirements under this section;

(i) Uses an appropriate process for determining the
correct answer for each sample; and
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(j) Uses at least two samples per test each ((quaﬂef))
testing event if applicable. .

((4)) (6) The medical test site shall:

(a) Assure testing of proficiency testing samples in a
similar manner as patient specimens are tested, unless
otherwise specifically requested by the proficiency testmg
program;

(b) Assure testing of proficiency testing samples on-site

by the technical personnel performing examinations on
patient specimens;

(c) Maintain reports of graded results received from the
proficiency testing program and documentation of the:

(i) Test methodology;

(ii) Identification of technical personnel performing the
tests; and

(iii) Reporting of results of the proficiency testing
samples; and

(d) Request that the proficiency testing program provide
a copy of the graded proficiency testing results to the
department.

() (1) The department shall evaluate proficiency
testing results by using the following grading criteria:

(a) An evaluation of scores for the last four shipments
of proficiency testing samples including:

(i) Tests;

(ii) Subspecialties; and

(iii) Specialties;

(b) Maintenance of a minimum acceptable score for
satisfactory participation as follows:

(i) Seventy-five percent for all tests, subspecialties, and
specialties except for human immunodeficiency virus/
acquired immunodeficiency syndrome (HIV/AIDS) and
immunohematology; and

(ii) One hundred percent for all tests, subspecialties, and
specialties for HIV/AIDS and immunohematology;

(c) A grade of marginal performance occurs when:

(i) An unsatisfactory score is obtained on any single test
in a shipment for immunohematology or HIV/AIDS; or

(ii) For all other tests, subspecialties, or specialties if:

(A) Unsatisfactory scores are obtained in any specialty
or subspecialty on two of any three successive shipments; or

(B) An unsatisfactory score is obtained on a single test
on two of any three successive shipments;

(d) A grade of unsatisfactory performance occurs when
unsatisfactory shipment scores are obtained on a single test
or in a specialty or subspecialty on three of any four
successive shipments.

((¢63)) (8) For marginal performance on proficiency
testing samples the following department and medical test
site actions shall occur:

(a) The department shall mail a cautionary letter to the
designated test site supervisor; and

(b) The medical test site shall:

(i) Determine the cause of the marginal proficiency
testing performance; and

(i1) Keep records at the medical test site showing what
action was taken to correct the problem.

(D)) (9) In addition the department may require the
owner of the medical test site demonstrating marginal
performance in any identified test, subspecialty or specialty,
to:

Proposed
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(a) Submit a plan of correction to the department within
fifteen days from receipt of notice; and

(b) Provide or ensure:

(i) Additional training of personnel;

(ii) Necessary technical assistance to meet the require-
ments of the proficiency testing program and the department;

(iii) Participation in a program of additional proficiency
testing, if available; or

(iv) Any combination of training, technical assistance,
or testing described under (b)(i), (ii), and (iii) of this
subsection.

((€8)) (10) For unsatisfactory performance on proficien-
cy testing samples the department shall send to the owner
and designated test site supervisor by certified mail:

(a) A letter identifying the particular problem;

(b) Acknowledgement of previous contacts; and

(c) A notice to the medical test site to cease performing
the identified test, subspecialty, or specialty.

((#99)) (11) The owner shall notify the department
within fifteen days of the receipt of the notice of the
decision to voluntarily stop performing tests on patient
specimens for the identified test, subspecialty, or specialty.

((66Y)) (12) The owner may petition the department for
reinstatement of approval to perform tests on patient speci-
mens after demonstrating satisfactory performance on two
successive shipments of proficiency testing samples for the
identified test, subspecialty, or specialty.

(&) (13) The department shall notify the owner in
writing, within fifteen days of receipt of petition, of the
decision related to the request for reinstatement.

AMENDATORY SECTION (Amending Order 205, filed

10/16/91, effective 10/16/91)

WAC 246-338-060 Personnel.
ensure medical test sites ((have)):

(a) Have a designated test site supervisor responsible
for:

(i) The overall technical supervision and management of
the test site personnel; and

(ii) Performing and reporting of testing procedures;

(b) Have technical personnel, competent to perform tests
and report test results; and

(c) Meet the standards for personnel qualifications and
responsibilities in compliance with federal regulation, as

(1) Owners shall

listed in 42 CFR Part 493 Subpart M-Personnel for Moderate

and High Complexity Testing, with the following exceptions:

(i) A person that achieved a satisfactory grade through
an examination conducted by or under the sponsorship of the

United States Public Health Service for director, on or before

July 1, 1970, would qualify as a director, technical supervi-

sor, technical consultant, general supervisor and testing
personnel for the specialties in which a satisfactory grade
was achieved for moderate and high complexity testing: and

(ii) A person that has completed 60 semester hours of
academic credit including chemistry and biology as well as
a structured curriculum in medical laboratory techniques at
an accredited institution would qualify as testing personnel
for high complexity testing.

(2) The department, upon request, shall furnish 42 CFR
Part 493 Subpart M.

(3) Owners of medical test sites. shall((x

Proposed
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ment-officeon HPEHAIDS)) establish, post and observe
safety precautions to ensure protection from physical,
chemical, biochemical and electrical hazards and
biohazardous_materials.

((633)) (4) Designated test site supervisors shall:

(a) Establish and approve policies for:

(i) Performing, recording, and reporting of tests;

(ii) Maintaining an ongoing quality assurance program;

(iii) Supervision of testing; and

(iv) Compliance with chapter 70.42 RCW and this
chapter;

(b) Evaluate, verify, and document the following related
to technical personnel:

(i) Education, experience, and training in test perfor-
mance and reporting tests results;

(i) Sufficient numbers to cover the scope and complexi-
ty of the services provided,

(iii) Access to training appropriate for the type and
complexity of the test site services offered; and

(iv) Maintenance of competency to perform test proce-
dures and report test results;

(c) Be present, on call, or delegate the duties of the
designated test site supervisor to ((a-designated-speeialty—test
site-Superviser-of)) an on-site technical person during testing.

((Mhedes*gne&ed—{es&me-supemser—shau—mee{—ene
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AMENDATORY SECTION (Amending Order 205 filed
10/16/91, effective 10/16/91)

WAC 246-338-070 Recordkeeping. The medical test
site shall:

(1) Unless specified otherwise in subsection (2)(a), (b),
and (c) of this section, maintain ((deewmentation)) for two
years ((66)):

(a) Test requisitions or equivalent;

(b) Test reports;

(c) Quality control records; ((erd))

(d) Quality assurance records; and

(e) Discontinued procedures.

(2) Maintain ((deeumentation—of)):

(a) The items listed in subsection (1)(a), (b), (c), ((ard))
(d), and (e) of this section for transfusion services ((and
bloed-banking)) for five years;

(b) Abnormal cytology and all histology reports for ten
years; and

(c) Normal cytology reports for ((three)) five years.

(3) Request the following written information to
accompany a test requisition:

(a) Patient’s name or other method of specimen identifi-
cation; '

(b) Name or other suitable identifier of the authorized
person ordering the test;

(c) Date of specimen collection, and time if appropriate;

(d) Source of specimen, if appropriate;

(e) Type of test ordered;

(f) Sex and age of the patient, if appropriate; and

(g) For cytology and histology specimens:

(i) Pertinent clinical information; and

(ii) For pap smears:

(A) The last menstrual period; and

(B) Indication whether the patient has history of cervical
cancer or its precursors.

(4) Assure specimen records include:

(a) A medical test site identification;

(b) The patient’s name or other method of specimen
1denuﬁcat10n

(c) The date the specimen was received at the medical
test site, and time if appropriate; ((ard))

(d) The reason for specimen rejection or limitation;

(e) The date of specimen testing; and

(f) The identification of the personnel who performed
the test.

(5) Assure that test reports:

(a) Are maintained in a manner permitting identification
and reasonable accessibility;

(b) Are released only to authorized persons or
designees;

(¢) Include the name of the medical test site, or where
applicable, the name and address of each medical test site
performing each test;

(d) Include the date reported; ((erd))

(e) Include the time reported, if appropriate;

(f) Include any information regarding specimen rejection

or limitation; and
(g) Include the exact language of the report from the

testing facility, if the specimen was referred to another

medical test site for testing.
(6) Assure cytology reports:
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(a) Distinguish between unsatisfactory specimen and
negative results; and

(b) Contain narrative descriptions for any abnormal
results, such as the Bethesda system of terminology as
published in the Journal of the American Medical Associa-
tion, 1989, Volume 262, pages 931-934, for any abnormal
results.

(7) Establish and make available ((referenee—ranges)) for
use by authorized persons ordering or utilizing the test
results;

(a) Reference ranges; and

(b) A list of test methods, including performance

specifications.

(8) Issue corrected reports when indicated.

(9) Establish criteria for and maintain appropriate
documentation of:

(a) Temperature-controlled spaces and equipment;

(b) Preventive maintenance activities;

(c) Equipment function checks;

(d) Procedure calibrations;

(e) Validation, precision, and accuracy checks;

(f) Expiration date, lot numbers, and other pertinent

information for:

(i) Reagents;

(ii) Solutions;

(iii) Culture media;

(iv) Controls, as defined in WAC 246-338-090;

(v) Calibrators, as defined in WAC 246-338-090;

(vi) Standards, as defined in WAC 246-338-090;

(vii) Reference materials, as defined in WAC 246-338-
090; and

(viii) Other testing materials;

(g) Testing of quality contro! samples; and

(h) Any remedial action taken in response to quality
control, quality assurance, personnel, and proficiency testing.

(10) Refer specimens for testing only to a medical test
site with a valid license, or to an interstate laboratory with
a valid CLIA certificate.

(11) Maintain, or be able to reproduce, a copy of the

report for all specimens that are referred for testing.

AMENDATORY SECTION (Amending Order 205, filed
10/16/91, effective 10/16/91)

WAC 246-338-080 Quality assurance. (1) The
medical test site shall establish and implement a written
quality assurance plan, including policies and procedures,
designed to:

(a) Monitor, evaluate, and review quality control,
proficiency testing data, and test results, including biannual
evaluation of:

(i) Accuracy of test results for tests that are not covered
by proficiency testing; and

(ii) Relationship between test results when the medical
test site performs the same test on different instruments or
at different locations within the medical test site;

(b) Identify and correct problems;

(c) Establish and maintain accurate, reliable, and prompt
reporting of test results;

(d) Verify all tests performed and reported by the
medical test site conform to specified performance criteria in
quality control under WAC 246-338-090; and
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(e) Establish and maintain the adequacy and competency
of the technical personnel.

(2) The quality assurance plan shall include mechanisms
or systems to:

(a) Establish and apply criteria for specimen acceptance
and rejection;

(b) Notify the appropriate individuals as soon as
possible when test results indicate potential life-threatening
conditions;

(c) Assess problems identified during quality assurance
reviews and discuss them with the appropriate staff;

(d) Evaluate all test reporting systems to verify accurate
and reliable reporting, transmittal, storage, and retrieval of
data;

(e) Document all ((eerreetive)) action((s)) taken to((x

€))) identify and correct problems or potential problems;
((end

i )

(f) Make available appropriate instructions for specimen
collection, handling, preservation, and transportation; and

(g) Make available to clients updates of testing changes
that would affect test results or the interpretation of test

results.

(3) The owner shall maintain adequate space, facilities,
and essential utilities for the performance and reporting of
tests.

(4) The medical test site shall establish and implement
policies and procedures for infectious and hazardous medical
wastes consistent with local, state, and federal authorities.

AMENDATORY SECTION (Amending Order 205, filed

10/16/91, effective 10/16/91)

WAC 246-338-090 Quality control. (1) For the
purpose of this section, the following words and phrases
have the following meanings, unless the context clearly
indicates another meaning:

(a) "ABO, A, A}, B, O, anti-A, anti-B, anti-D, anti Rh,,
Rh, (D), HLA, HLA-A, B, and DR" means taxonomy
classifications for blood groups, types, cells, sera, or antisera;

(b) "Calibrator” means a material, solution, or lyophi-
lized preparation designed to be used in calibration. The
values or concentrations of the analytes of interest in the
calibration material are known within limits ascertained
during its preparation or before use;

(c) "Control" means a material, solution, lyophilized
preparation, or pool of collested serum designed to be used
in the process of quality control. The concentrations of the
analytes of interest in the control material are known within
limits ascertained during its preparation or before routine
use;

(d) "Control slide" means a preparation fixed on a glass
slide used in the process of quality control;

(e) "Reference material" means a material or substance,
calibrator, control or standard where one or more properties
are sufficiently well established for use in calibrating a
process or for use in quality control;

(f) “Standard” means a reference material of fixed and
known chemical composition capable of being prepared in
essentially pure form, or any certified reference material
generally accepted or officially recognized as the unique
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standard for the assay regardless of level or purity of the
analyte content.

(2) The medical test site shall use quality control
procedures providing and assuring accurate and reliable test
results and reports, meeting the requirements of this chapter.

(3) The medical test site shall have written procedures
and policies available in the work area including:

(a) Analytical methods used by the technical personnel;

(b) Specimen collection and processing procedures;

(c) Preparation of solutions, reagents, and stains;

(d) Calibration procedures;

(e) Proper maintenance of equipment;

(f) Quality assurance policies;

(g) Quality control procedures;

(h) Corrective actions when quality control results
deviate from expected values or patterns;

(i) Procedures for reporting test results;

(j) Limitations of methodologies; and

(k) Alternative or backup methods for performing tests
including the use of a reference facility if applicable.

(4) The medical test site shall perform quality control
complying with the requirements of this section for each
specialty and subspecialty as follows:

(a) At least as frequently as specified in this section;

(b) More frequently if recommended by the manufactur-
er of the instrument or test procedure; or

(c) More frequently if specified by the medical test
site((-er

. .
] (e)bess h.E Egt oA E"lg henthe ";E ehsn_l test site
)

(5) The medical test site shall:

(a) Perform procedural calibration or recalibration, (Gf
apphieable—to—instrument-ormethed-used)) in_accordance
with manufacturer’s instructions, when:

(1) ((A—newlot-number-of reagentsfor-a-procedure-is
introdueed:

0 ;
"’e"_‘ of e'g"*e_“' 1’] “’lts of eq“’p’g“e"‘ ermstr “"']e"‘&"e"

€vY)) Recommended by the manufacturer; or

((&)) (ii) Specified by the medical test site’s estab-
lished schedule, with at least the frequency recommended by
the manufacturer;

(b) Perform calibration verification using materials
appropriate for verifying the minimal, mid-point and maxi-
mum points of the reportable range, unless the medical test
site can demonstrate an alternative method of assuring the
accuracy of the procedure throughout the reportable range
for patient test results:

(i) When a complete change of reagents for a procedure
is introduced;

(ii) When there is major preventive maintenance or
replacement of critical parts of equipment or instrumentation;

(iii) When controls begin to reflect an unusual trend or
are outside acceptable range limits; or

(iv) At least every six months;

((®) (c (_1 If patient values are above.the maximum'or
below the minimum calibration point or the linear range:
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(i) Report the patient results as greater than the upper
limit or less than the lower limit or an equivalent designa-
tion; or

(ii) Use an appropriate procedure to rerun the sample
allowing results to fall within the established linear range;

((feY)) (d) For quantitative tests:

(i) Include two reference materials of different concen-
trations each day of testing unknown samples, if these
reference materials are available; or

(ii) Have an equivalent mechanism to assure the quality,
accuracy, and precision of the test, if reference materials are
not available;

(((8))) (e) For qualitative tests, include positive and
negative reference material each day of testing unknown
samples;

((¢e})) () Determine the statistical limits for each lot
number of unassayed reference materials through repeated
testing;

((€)) (g) Use the manufacturer’s reference material
limits for assayed material, provided they are:

(i) Verified by the medical test site; and

(ii) Appropriate for the methods and instrument used by
the medical test site;

((€&)) (h) Make reference material limits readily
available;

(i) Report patient results only when reference materials
are within acceptable limits;

((Wm

&) @) Use materials within their documented expira-

tion date((-—unless—the-testsite-provides-evidence-the-materi-
als-are-stable-and-reliable-beyond-the-expiration-date

() (k) For microbiology:
(i) Check each batch or shipment of reagents, discs,

stains, antisera, and identification system for reactivity with
positive and negative reference organisms including:
(A) Each tlme of use for fluorescent stams ((a-nd»

))’

' met-heds))
(B) ((Eaeh—week—ef—use—fer—reegenis—aﬂd-st-&ms—)) Each

day of use for:
(1) Stains, unless specifically stated otherwise in this

section; DNA probes; reagents used in_mycobacteriology;
catalase, coagulase, beta-lactamase, and oxidase reagents;
and

(II) Direct antigen detection systems, using positive and
negative controls that evaluate both the extraction and
reaction phase;

(C) Each week of use for Gram and acid-fast stains,
bacitracin, optochin, ONPG, X, and V discs or strips; and

((€€))) (D) Each month of use for antisera; ((end

(ii) When testing antimicrobial susceptibility, check each

new batch of media and each new lot of antimicrobial discs
or other testing systems using approved reference orgamsms
(A) Before initial use; and
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(B) Each day of testing, or weekly, if the medical test
site can meet the quality control requirements for antimicro-
bial disc susceptibility testing as outlined by the National
Committee for Clinical Laboratory Standards (NCCLS),
available upon request from the department;

(iii) Document zone sizes or minimum inhibitory
concentration for reference organisms are within established
limits;

(iv) Have available and use appropriate stock organisms
for quality control purposes;

(v) Have available a collection of slides, photographs,
gross specimens, or text books for reference sources to aid
in identification of microorganisms;

(vi) Document approprlate steps in the identification of
microorganisms on patient specimens;

(vii) Check each batch or shipment of noncommercial
media for sterility, ability to support growth, and if appro-
priate, selectivity, inhibition, or biochemical response;

(viii) If commercially manufactured media quality
control results are used:

(A) Verify that the product insert specifies that the
quality control checks meet the requirements, as outlined by
NCCLS, for media quality control;

(B) Keep records of the manufacturer’s quality control
results;

((BY)) (C) Document visual inspection of the media
before use; and

(€©)) (D) Follow the manufacturer’s specifications for
using the media;

(ix) When performing susceptibility testing for mycolo-

(A) Test each drug each day of use with at least one
control strain that is susceptible to the drug; and

(B) Document that controls are within established limits
before reporting patient results;

(x) When performing parasitology:

(A) Use a calibrated ocular micrometer for determining
the size of ova and parasites, if size is a critical parameter;
and

(B) Check permanent stains using reference materials,
each month of use;

((dey)) (1) For syphilis serology:

(i) Use equipment, glassware, reagents, reference
materials, and techniques conforming to manufacturers’

" specifications;

(ii) Perform serologic tests on unknown specimens
concurrently with a positive serum reference material with
known titer or graded reactivity and a negative reference
material; and

(iii) Employ reference materials for all test components
to ensure reactivity;

((8)) (m) For general immunology:

(i) Perform serologic tests on unknown specimens with
a positive and a negative reference material;

(ii) Employ reference materials for all test components
to ensure reactivity; and

(iii) Report test results only when the predetermined
reactivity pattern of the reference material is observed;

(&) (n) For chemistry, when performing blood gas
analysis, include:

(i) A two-point calibration and a reference material each
eight hours of testing; and
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(ii) A one-point calibration or reference material each
time patient samples are tested, unless automated instrumen-
tation internally verifies calibration at least every thirty
minutes; or

(iii) Another calibration and reference material schedule,
approved by the department as equivalent to this subsection;

((ém)) (o) For hematology and coagulation:

(i) Use one level of reference material each ((day)) eight
hours of testing patient samples for manual blood counts;
((and))

(ii) Use two levels of reference materials each ((day))
eight hours of testing for:

(A) Instrumentation methods; and

(B) Manual tilt tube method for coagulation((=)); and

(iii) Run manual coagulation tests and cell counts in

Washington State Register, Issue 93-14

(iii) Retain all abnormal slides for ten years from the
date of examination;

(iv) Include in quality control the rescreening and
documentation of benign gynecological slides as follows:

(A) One hundred percent of slides from patient with a
known history of cervical cancer or its precursors;

(B) Selection of benign slides for a total rescreening of
a minimum of ten percent of all benign slides including
patients identified in ((€)) (s)(iv)(A) of this subsection; or

(C) Another method demonstrating equivalent effective-
ness in discovering errors;

(v) Assure that quality control is performed by a person
meeting the personnel requirements for technical supervisor
or general supervisor in cytology, as defined under 42 CFR
Part 493 Subpart M,

duplicate;

((€e¥)) (p) For immunohematology, for the services
offered:

(i) Perform ABO grouping by testing unknown red cells
with Federal Food and Drug Administration approved anti-A
and anti-B grouping sera;

(ii) Confirm ABO grouping of unknown serum with
known A, and B red cells; ‘

(iii) Determine the Rh (D) group by testing unknown
red cells with anti-D (anti Rh ) blood grouping serum;

(iv) Employ a control system capable of detecting false
positive Rh test results, when required by the manufacturer;
and

(v) Perform quality control checks of cells and antisera
each day of use;

((PY) (q) For transfusion services:

(i) Perform ABO grouping, Rh, (D) typing, antibody
detection, and identification and compatibility testing as
described by the Food and Drug Administration under 21
CFR Part 606, with the exception of 21 CFR Part 606.20a,
Personnel, and 21 CFR Part 640; ((and))

(ii) Collect, store, process, distribute and date blood and
blood products as described by the Food and Drug Adminis-
tration under 21 CFR Parts 606, 610.53 and 640;

((¢e))) (iii) When provided by an outside entity, have an

(vi) Evaluate the results of the quality control rescreen
prior to reporting results for the cases selected;

{vii) Review ((psier)) cytologic specimens or records of
previous reviews, for the prior five years, if available, for
each abnormal cytology result;

((&vh)) (viii) Correlate abnormal cytology reports with
prior cytology reports and with histopathology reports, if
available, and determine the cause of any discrepancies;

((evid))) (ix) Document reviews of negative slides from
cases known to have a history of abnormal slides;

((€¥i1))) (x) Evaluate and document technical personnel
slide examination performance, comparing against the
medical test site’s overall statistics; ((and

9)) (xi) Evaluate and document significant discrepan-
cies in examination of cytology slides;

((6s3)) (xii) Establish an annual statistical evaluation of
the number of cytology cases examined, number of speci-
mens processed by specimen type, volume of patient cases
reported by diagnosis, number of cases where cytology and
histology are discrepant, number of cases where histology
results were unavailable for comparison and number of cases
where rescreen of negative slides resulted in reclassification
as abnormal;

(xiii) Take effective measures when staining to prevent
cross-contamination between gynecologic and

agreement approved by the director for procurement, transfer

nongynecologic specimens;

and availability of blood and blood products; and

(iv) Promptly investigate all transfusion reactions
according to the medical test site’s procedures:

(r) For histopathology:

(i) Use positive control slides for each special stain to
check for intended level of reactivity;

(i) Retain stained slides at least ten years and specimen
blocks at least two years from the date of examination;
((and))

(iii) Retain remnants of tissue specimens in an appropri-
ate preserved state until the portions submitted for micro-
scopic examination have been examined and diagnosed; and

(iv) Include on all reports the signature or initials of the

(xiv) The technical supervisor shall:

(A) Confirm all gynecological smears interpreted to be
outside normal limits;

(B) Review all nongynecological cytological prepara-
tions;

(C) Sign or initial all reports from (s)(xiv)}(A) or (B) of
this subsection; and

(D) Establish, document and reassess, at least every six
months, the workload limits for each cytotechnologist;

(xv) Technical personnel shall examine, unless federal
law and regulation specify otherwise, no more than one
hundred cytological slides in a twenty-four hour period and
in no less than a eight-hour period; and

technical supervisor, as defined under 42 CFR Part 493
Subpart M;

(@) (s) For cytology:

(i) Develop criteria for submission of material and the
assessment of the adequacy of the sample submitted,
including notifying the physician;

(ii) Retain all negative slides for ((three)) five years
from the date of examination of the slide;

Proposed

(xvi) All slide preparations must be evaluated on the
premises;

(t) For histocompatibility:

(i) Use applicable quallty control standards for immuno-
hematology, transfusion services, and dlagnosnc 1mmuno]ogy
as described in this chapter;

(i) For renal allotransplantation:

(A) Have available and follow critena for:
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(I) Selecting appropriate patient serum samples for
crossmatching;

(I) The technique used in crossmatching;

(III) Preparation of donor lymphocytes for
crossmatching;

(IV) Reporting crossmatch results;

(V) The preparation of lymphocytes for Human Leuko-
cyte Antigen HLA-A, B and DR typing;

(VI) Selecting typing reagents; and

(VII) The assignment of HLA antigens;

(B) Have available:

(I) Serum specimens for all potential transplant recipi-
ents at initial typing, for periodic screening, for
pretransplantation crossmatch, and following sensitizing
events;

(II) Results of final crossmatches before an organ or

WSR 93-14-036

(O) Have each individual performing tests evaluate a
previously tested specimen as an unknown on a monthly
basis; and

(P) Participate in at least one national or regional cell
exchange program, if available, or develop an exchange
system with another medical test site;

(iii) When performing only transfusions, ((ether)) and
nonrenal transplantation, excluding bone marrow and living
transplants, ((er-disesse-assoeiated-studies;)) meet all the
requirements specified in this section except for the require-
ments for the performance of mixed lymphocyte cultures;
((and))

(iv) When performing bone marrow transplantation,
meet all the requirements specified in this section including
the performance of mixed lymphocyte cultures, or equiva-
lent, to evaluate class II compatibility;

tissue is transplanted; and
(III) A list of individuals for fresh panel bleeding if

(v) When performing disease-associated studies, meet all
the requirements specified in this section except for the

frozen panels are not used;

(C) Have appropriate storage and maintenance of both
recipient sera and reagents;

(D) Indicate, when applicable:

(I) Source;

(II) Bleeding date;

(III) Identification number; and

(IV) Volume remaining for reagent typing sera invento-
ry;

(E) Properly label and store:

(D Cells;

(II) Complement;

(III) Buffers;

(IV) Dyes; and

(V) Reagents; _

(F) Type all potential transplant recipient cells and cells
from organ donors referred to the medical test site;

(G) Have adequate reagent trays for typing recipient and
donor cells to define all HLA-A, B, and DR specificities as
required to determine splits'and cross-reactivity;

(H) Have a written policy establishing when antigen
redefinition and retyping are required;

(I) Screen recipient sera for preformed antibodies with
a suitable lymphocyte panel;

(J) Use a suitable cell panel for screening patient sera
containing all the major HLA specificities and common
splits;

P (K) Use the mixed lymphocyte culture, or equivalent, to
determine cellularly defined antigens;

L) ((hehde—pesﬁwe—ané—nege&ve—fefefenee—mﬁeﬁ&}s
ah)) On each tray:

(I) Include positive and negative reference materials;
and

(I Use positive controls for specific cell types when
applicable;

(M) Use controls to monitor the test components and
each phase of the test system for:

(I) Each compatibility test; and

(II) Typing for disease associated antigens;

(N) Use quality control procedures to monitor the
efficacy of the method if immunologic reagents are used to
remove contaminating cells during the isolation of lympho-
cytes or lymphocyte subsets;

performance of mixed lymphocyte cultures, antibody
screening and crossmatching: and

{vi) Test donor for HIV reactivity;

() (u) For cytogenetics:

"(i) Document the ((aumber-of)):

(A) Number of metaphase chromosome spreads and
cells counted and karyotyped; ((and))

(B) Number of chromosomes counted for each meta-
phase spread;

(C) Media used;

(D) Quality of banding; and

(E) Sufficient resolution to support the reported results;

(ii) Assure an adequate number of karyotypes are
prepared for each patient, according to the indication given
for performing cytogenetics study;

(iii) Use an adequate patient identification system for:

(A) Patient specimens;

(B) Photographs, photographic negatives, or computer
stored images of metaphase spreads and karyotypes;

(C) Slides; and

(D) Records;

(iv) Include in the final report:

(A) The number of cells counted and karyotyped; and

(B) An interpretation of the karyotypes findings;

(v) Use appropriate nomenclature on final reports; and

(vi) When performing determination of sex by X and Y
chromatin counts, perform confirmatory testing on all
atypical results;

((v}) (v) For radiobioassay and radioimmunoassay:

(i) Check the counting equipment for stability each day
of use with radioactive standards or reference sources; and

(ii) Meet Washington state radiation standards described
under chapter 70.98 RCW, and chapter 402-10 through 402-
24, 402-32 through 402-34, 402-62, and 402-70 WAC.

((¢6)yH-a-mediealtest-site-performs-eytology-examina-
tions—the-designated-test-site-supervisoror-designated
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AMENDATORY SECTION (Amending Order 121, filed
12/27/90, effective 1/31/91)

WAC 246-338-100 Disciplinary action. (1) The
department may take disciplinary action against the license

of a medlcal test site ((+f—t-h&meé1ea4—test—sﬁe—-faﬂs—te—meet

Refused)) or an application for a license as a medical
test site upon a determination that the licensee or applicant
has engaged in or committed any of the following:

(a) Failure or refusal to comply with the requirements
of chapter 70.42 RCW or the rules adopted under chapter
70.42 RCW,

(G-Head-ati oked-§ ,  oned

@i1))) (b) Knowingly, or with reason to know, made a
false statement of a material fact in the application for a
license or in any data attached thereto or in any record
required by the department;

((6)) (c) Refused to allow representatives of the
department to examine any book, record, or file required
under this chapter;

((69)) (d) Willfully prevented, interfered with, or
attempted to impede in any way, the work of a representa-
tive of the department; or

((&)) (e) Misrepresented or was fraudulent in any
aspect of the owner’s or applicant’s business((;

Proposed
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)).

() (2) Except as provided in subsection (3) of this
section, the following actions may be taken against the
applicant or licensee, individually or in_any combination, as
a disciplinary action:

(a) Denial of the license or renewal thereof;

(b) Conditions on the license which limit or cancel the
test site’s authority to conduct any tests or group of tests;

(c) Suspension of the license;

(d) Revocation of the license;

(e) Monetary penalties, not exceeding ten thousand
dollars per violation.

(3) Upon a determination that the licensee or applicant
has engaged in or committed any of the following described
conduct, the sanction shall be as specified for that conduct.
If more than one sanction is listed, the sanction may be
ordered individually or in any combination:

(a) If the applicant was the holder of a license under
chapter 70.42 RCW which was revoked for cause and never
reissued by the department, then the license application may
be denied;

(b) If the licensee willfully prevents or interferes with
preservation of evidence of a known violation of chapter
70.42 RCW or the rules adopted under this chapter, a
monetary penalty not exceeding ten thousand dollars per
violation may be assessed -or the license may be:

(i) Conditioned in a manner limiting or canceling the
authority to conduct tests or groups of tests;

(ii) Suspended;

(iii) Revoked;

(c) If the licensee used false or fraudulent advertising,
a monetary penalty not exceeding ten thousand dollars per
violation may be assessed or the license may be suspended

or revoked;
(d) If the licensee failed to pay any civil monetary

penalty assessed by the department under chapter 70.42
RCW within twenty-eight days after the assessment becomes
final, the license may be suspended or revoked;

(e) If the licensee intentionally referred its proficiency
testing samples to another medical test site or laboratory for
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((¢8)) (5) The department shall give written notice of
any disciplinary action taken by the department to the owner
or applicant for licensure, including notice of the opportunity
for a hearing.

(6) A medical test site, convicted of fraud and abuse,
false billing or kickbacks under state law must report this
information to the department within thirty days.

AMENDATORY SECTION (Amending Order 205, filed
10/16/91, effective 10/16/91)

WAC 246-338-110 Adjudicative proceedings. (1) A
((Heense-owner)) licensee or applicant contesting a disciplin-
ary action shall, within twenty-eight days of ((reeeipt))
service of the ((department’s-deeision)) notice of disciplinary
action, file ((a~wsitten)) an application ((fer-an)) of adjudica-
tive proceeding with the ((egat-Suppert-Seetion)) Depart-
ment of Health, Office of Professional Standards, 2413
Pacific Avenue, P.O. Box ((2245)) 47872, Olympia, WA

((9850’-7—2%45)) 98504-7872. ((iFhe—eppke(meﬂ—sheH—mehde
or-have-attached:

M ok inethed Jecision:
and

e)rA-copy-of-the-contested-department-deeision:))

(2) The adjudicative proceeding is governed by chapter
34.05 RCW, the Administrative Procedure Act, this chapter,
and chapter ((246-68)) 246-10 WAC.

(({f—a—pﬂaﬂﬁﬂm-ef—ﬂiﬁ-ehapier—ee&ﬂ-ie{ﬁ—mﬂﬂaptef
246-08-WAC -the-proviston-in-this-ehaptergoverns:))
(3) Any ((fest—sﬂe—rn—ﬁeeei-pt—ef—a—dem&l—eem

)) licensee or
applicant agerieved upon issuance of the decision after the
conduct of an adjudicative proceeding may, within sixty days
of service of the ((administrative-determination)) adjudicative
proceeding decision, petition the superior court for review of
the decision under chapter 34.05 RCW.

AMENDATORY SECTION (Amending Order 205, filed
10/16/91, effective 10/16/91)

WAC 246-338-990 Fees. (1) For the purpose of this
section, the following words and phrases have the following
meanings:

(a) "Accredited by organization" means a testing site is
accredited, certified, or licensed by an organization meeting
the requirements of WAC 246-338-040, Approval of
accreditation bodies;

(b) "Low volume” means a medical test site performing
not more than two thousand licensed tests per year;

analysis, a monetary penalty not exceeding ten thousand
dollars per violation may be assessed or the license may be:
(i) Conditioned in a manner limiting or canceling the

(c) "Category A" means a medical test site performing
((ess)) greater than two thousand licensed tests per year, not
more than ten thousand licensed tests per year and ((¢we))

authority -to conduct tests or groups of tests;

(ii) Suspended;
(iii) Revoked.

(4) The department may summarily suspend or revoke
a license when ((#)) the department finds continued licensure
of a test site immediately jeopardizes the public health,
safety, or welfare.

three or less specialties;

(({e—))) {d) "Category B" means a medlcal test site
performing ((Yess)) greater than two thousand licensed tests
per vear, not more than ten thousand licensed tests per year

and ((three)) at least four specialties;
((¢d))) (e) "Category C" means a medical test site

performing greater than ten thousand ((te)) licensed tests per
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year, not more than twenty-five thousand licensed tests per
year and three or less specialties;

((€83)) (f) "Category D" means a medical test site
performing ((fess)) greater than ten thousand licensed tests
per year, not more than twenty-five thousand licensed tests
per year and four or more specialties;

() (g) "Category E" means a medical test site
performing greater than twenty-five thousand, but not more
than fifty thousand licensed tests per year ((and-three-ortess
speeialties));

() (h) "Category F" means a medical test site
performing greater than ((twenty-five)) fifty thousand, but
not more than seventy-five thousand licensed tests per year

s

() (i) "Category G" means a medical test site
performing_greater than seventy-five thousand, but not more
than one hundred thousand licensed tests per year;

() "Category H" means a medical test site performing
greater than one hundred thousand, but not more than five
hundred thousand licensed tests per year;

(k) "Category I" means a medical test site performing
greater than five hundred thousand, but not more than one
million licensed tests per year;

(1) "Category J" means a medical test site performing
more than one million licensed tests per year;

{m) "Direct staff time" means all state employees’ work
time, including travel time and expenses involved in((;

) functions associated with medical test site licensure
or complaint investigation including:

(&) (i) On-site follow up visit; and

((@Y)) (ii) Telephone contacts and staff or management
conferences in response to a deficiency statement or com-

plaint((z

year-orless)).

(2) The department shall assess and collect biennial fees
for medical test sites as follows:

(a) Charge fees, based on the requirements authorized
under RCW 70.42.090 and this section;

(b) ((Pfeﬂ&e-fees—fef—the—fem&méef—ef—t-h&bfemml

(e)—Adjast)) Assess additional fees when a medical test

site ((ﬂwfeases—er—deefeases—eh&eempie*ﬁy-ef—vemef
testing;)) adds licensed tests that result in a change of

category; and

((€8))) (c) Determine fees according to criteria below:
(i) Certificate of waiver ...... (($56-pes—yeasor)) $100 per biennium;
(ii) Physician-performed microscopic procedures . . . 150 per biennium;
Gii) Low volume . . ... ....... ... . .. ... ..... 1000 per biennium;
(v) Category A .. ....... ((400-pes—year-6+-860)) 1500 per biennium;
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(@) (v) Category B . ... ((450-peryear-o£900)) 1800 per biennium;
((6%)) (vi) Category C .. ((506-per—yearor1868)) 2100 per biennium;
(&) (vii) Category D .. ((606-pes—yearer+2060)) 2500 per biennium;
((ev)) (viii) Category E . . ((706-per—year-er—+408)) 3000 per biennium;
(((-vn))) QQ Category F .. ((856-peryearor-1760)) 3500 per biennium;
(xX)Category G . . . oo 4100 per bnenmum
(xi)Category H . . . . . .. ... ... ... .. ... 4700 per biennium;
(xi) Category I ... ... ... ... . . ... ... . ... .. 5000 per biennium;
(xiii) Category J . . ... .. . ... ..., 5500 per biennium;
(xiv) Accredited by((

€))) organization ((ether-then-HEFA —25-per-yearor150-per-bienntum:
BYHEEA) .. ... ... ((50-per—yearor+008)) 300 per biennium;
(&) (xv) Follow up survey for deficiencies ... ... " direct staff time;
((4#)) (xvi) Complaint investigation . .......... direct staff time((+

i) Contimei |ueati

direet-stafftime;
YO ———difeet :

tes——— e direet-staff-time)).

(3) The department shall exclude from fee charges the
women, infant, and children (WIC) programs performing
hematocrit testing only for food distribution purposes and the
Washington state migrant council performing hematocrit
testing only for nutritional evaluation.

WSR 93-14-044
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed June 29, 1993, 4:28 p.m.]

Original Notice.

Title of Rule: WAC 388-49-450 Income—Earned and
388-49-470 Income—Exclusions.

Purpose: Implements the higher education amendments
of 1992 which exclude Title IV educational assistance as
income when determining food stamp benefits.

Statutory Authority for Adoption: RCW 74.04.510.

Statute Being Implemented: RCW 74.04.510.

Summary: WAC 388-49-450 rescinds college and state
work study earnings as countable earned income; and WAC

" 388-49-470 excludes Title IV funded income.

Reasons Supporting Proposal: Higher education
amendments of 1992 exclude all Title IV funded student
educational assistance, including work study.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dan Ohlson, Division of
Income Assistance, 438-8326.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, Section 479B
of 1992 higher education amendments.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

. No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on August 10, 1993, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Issuances by July 29, 1993. TDD #753-0699.
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Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 98504, FAX 664-0018 [664-
0118] or SCAN 366-0118, by August 3, 1993.

Date of Intended Adoption: August 11, 1993,

June 29, 1993
Rosemary Carr

: Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 2800, filed
5/24/89)

WAC 388-49-450 Income—Earned. (1) The depart-
ment shall consider the following as earned income:

(a) Wages and salaries;

(b) Gross income from self-employment, including total
gain from the sale of any capital goods or equipment related
to the business, and excluding the cost of doing business.
Self-employment income includes:

(i) Income from rental property if a household member
is managing the property an average of twenty hours or more
a week; and

(ii) Payments from a roomer; and

(iii) Payments from a boarder except for child foster
care payments.

(c) Training allowances from vocational and rehabilita-
tive programs:

(1) Recognized by federal, state, or local governments;
and

(ii) Are not a reimbursement.

(d) Payments under Title I of the Domestic Volunteer
Service Act;

(e) Advance on wages;

(f) Earnings by persons nineteen years of age and older
from on-the-job training programs under JTPA;

(8) ((State-and-federal-werlcstudy—funds;

1)) Money from the sale of blood or blood plasma;
and

((69)) (h) Military basic allowance for quarters and basic
allowance for subsistence in lieu of provided housing and/or
food.

(2) The department shall verify gross nonexempt earned
income except for expedited service households:

(a) Prior to initial certification;

(b) At reapplication if amount has changed more than
twenty-five dollars; and

(c) On a monthly basis for households subject to
monthly reporting.

AMENDATORY SECTION (Amending Order 3475, filed
10/28/92, effective 12/1/92)

WAC 388-49-470 Income—Exclusions. (1) The
department shall exclude the following income: .

(a) Money withheld from an income source to repay a
. prior overpayment from that same income source except for
money withheld to recoup an intentional public assistance
program overpayment;

(b) Income specifically excluded by any federal statute
from consideration as income in the food stamp program;

(c) The earned income of household members who are:

(i) Seventeen years of age or under; and
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(ii) Attending school at least half time.

(d) Infrequent or irregular income, received during a
three-month period by a prospectively budgeted household,
that:

(i) Cannot be reasonably anticipated as available; and

(ii) Shall not exceed thirty dollars for all household
members.

(e) Loans, including those from private individuals and
commercial institutions, other than educational loans where
repayment is deferred;

(f) Nonrecurring lump sum payments;

(g) The cost of producing self-employment income;

(h) ((Fhe-pertion—of)) Educational assistance financed in
whole or in part with Title IV funds;

(i) Educational ((assistanee)) expenses earmarked by the
school or actually ((used)) paid by the student for:

(i) Tuition;

(ii) Mandatory fees, including rental or purchase of
equipment, materials, and supplies related to pursuing the
course of study;

(iii) Books;

(iv) Supplies;

(v) Transportation; and

(vi) Miscellaneous personal expenses.

((9)) (1) Reimbursements for past or future expenses to
the extent the reimbursements do not:

(i) Exceed the actual expense; and

(ii) Represent a gain or benefit to the household.

((6») (k) Any gain or benefit not in money;

((89)) (1) Vendor payments as defined in WAC
388-49-020;

(()) (m) Money received and used for the care and
maintenance of a third-party beneficiary who is not a
household member;

((6my)) (n) Supplemental payments or allowances made
under federal, state, or local laws for the purpose of offset-
ting increased energy costs;

((fm3)) (o) Energy allowances included in AFDC,

continuing general assistance, and refugee assistance grants. -

Number in Grant
Assistance Unit

Energy
Exclusion

$ 55
71
86
102
117
133
154

8 or more 170

~N NN B W —

((¢e2)) (p) Support payments owed to a household
member, but specified by the support court order or other
legally binding written support or alimony agreement to go
directly to a third-party beneficiary rather than to the
household;

((p)) (@) Support payments on behalf of a household
member, not required by the support court order or other
legally binding written support or alimony agreement and
paid directly to a third party rather than to the household;

(&) (1) Payments from the individual and family grant
program;
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(((9)) (s) Public assistance payments:

(i) Over and above the regular warrant amount;

(ii) Not normally a part of the regular warrant; and

(iii) Paid directly to a third party on behalf of the
household.

((6s)) () From Jobs Training Partnership Act programs:

(i) Allowances; and

(i) Earnings from on-the-job training by household
members under parental control and eighteen years of age
and younger.

((6)) (u) Cash donations based on need:

(i) Received directly by the household;

(ii) From one or more private, nonprofit, charitable
organizations; and

(iii) Not exceeding three hundred dollars in any federal
fiscal year quarter.

((&)) (v) Earned income credit.

(2) When earnings or amount of work performed by a
household member described in subsection (1)(c) of this
section, cannot be differentiated from the earnings or work
performed by other household members, the department
shall:

(a) Prorate the earnings equally among the working
members; and

(b) Exclude the household member’s pro rata share.

(3) When the intended beneficiaries of a single payment
for care and maintenance of a third-party beneficiary include
both household members and persons not in the household,
the department shall exclude:

(a) Any identifiable portion intended and used for the
care and maintenance of the person out of the household; or

(b) The lessor of:

(i) The actual amount used from a single payment for
the care of a person outside the household; or

(ii) A prorata share of the single payment when the
single payment does not identify the portion intended for the
care of the person outside the household.

WSR 93-14-045
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 29, 1993, 4:28 p.m.]

Original Notice.

Title of Rule: WAC 388-86-071 Private duty nursing
services.

Purpose: Management of the private duty nursing
program for the exceptional care program is shifted to the
aging and adult services administration within the Depart-
ment of Social and Health Services. Management of the
private duty nursing program for the medically intensive
home care program for children is shifted to the division of
developmental disabilities within the Department of Social
and Health Services. Amended rules to reflect those changes
effective July 1, 1993. Text clarifies program requirements.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Clarifies the requirements for the various
programs.
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Reasons Supporting Proposal: Program management
moved to a different administration within the Department of
Social and Health Services.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bobbe Andersen, Medical
Assistance Administration, 753-0529.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on August 10, 1993, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Issuances by July 27, 1993. TDD #753-0699.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 98504, FAX 664-0018 [664-
0118] or SCAN 366-0118, by August 3, 1993.

Date of Intended Adoption: August 11, 1993.

June 29, 1993
Rosemary Carr

Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3281, filed
11/19/91, effective 12/20/91)

WAC 388-86-071 Private duty nursing services. (1)
The department shall ((eppreve)) provide private duty
nursing services when:

(a) The ((reeipient)) client would otherwise be institu-
tionalized;

(b) The care is provided in a noninstitutional setting;

(c) The services are medically necessary;

(d) ((Fhe-eosi-of-the—serviees—witl-not-exeeed-the—eost

{))) The ((reeipient)) client requires more nursing care
than is available through ((intermittent)) home health nursing

services;
((69)) (e) A registered or licensed practical nurse
provides the care under the direction of a physician; and

(((g-)élfhe—medieal—essﬁmﬂee—eémﬂm&a&eiwes-pfm

(f) The client meets the requtrement of the:

(i) Medically intensive home care program;

(ii) Exceptional care program; or

(i1i) End-stage HIV/AIDS program.

(2) For the purpose of this section:

(a) "Medically eligible" means a client having a com-
plex medical need that requires continuous skilled nursing
care which can be provided safely outside an institution; and

[(42]
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(b) "Private duty nursing" means four hours or more of
continuous skilled nursing services in the home to eligible
clients with complex medical needs which cannot be
managed within the scope of intermittent home health
services.

(3) The division of development disabilities’ medically
intensive home care program (MIHCP) shall provide private
duty nursing services to medically eligible children seventeen
years of age and under when:

(a) Services meet the criteria for private duty nursing in
subsection (1) of this section;

(b) The cost of private duty nursing does not exceed the
cost of institutional care;

(c) Division of development disabilities gives prior
approval to the overall plan of care; and

(d) Division of development disabilities may require a
family member or other caregiver, who is trained, available,
and reliable to participate in the nursing care for at least
eight or more hours to supplement the overall plan of care.

(4) Aging and adult services administration may
authorize up to sixteen hours per day of private duty nursing
services under the exceptional care program (ECP) to a
client eighteen vears of age and over when:

(a) The services meet the criteria for private duty
nursing in subsection (1) of this section;

(b) The cost of care does not exceed the cost of nursing
facility care as determined by the exceptional rate review;

(c) Aging and adult administration requires a family
member or other caregiver, who is trained, available, and
reliable to participate in the nursing care for at least eight or
more hours to supplement the overall plan of care; and

(d) Aging and adult services administration gives prior
approval to the overall plan of care.

(5) The department may authorize private duty nursing
services to medically eligible end-stage HIV/AIDS clients
when:

(a) The private duty nursing services meet the criteria
under subsection (1) of this section;

(b) The cost of private duty nursing does not exceed the
cost of institutional care;

(c) Infusion therapy lasting for a continuous four hours
requires continuous monitoring by a licensed nurse and the:

(i) Caregiver is unable to assume the care of the client
or the client is unable to do self care; and

(ii) Client is homebound.

(d) Medical assistance administration gives prior
approval to the overall plan of care.

{e) There is coordination with other agencies providing
care to end-stage HIV/AIDS clients. The clients requiring
over four hours of private duty nursing shall be referred to
the appropriate agency.

(6) The ((reeiptent)) client and/or family may pay for
supplemental services, not covered in the approved plan of
care, as provided in WAC 388-83-010(3). A division or
administration shall not authorize supplemental funding of
_other division or administration program.

((63))) (1) The department shall contract only with
Washington state licensed home health agencies as providers

for ((speeiat)) private duty nursing services.
(€ tders; ; ;

l h | oot healil s byApril
+1992-
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WSR 93-14-046
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 29, 1993, 4:29 p.m.]

Original Notice.

Title of Rule: WAC 388-86-00902 Mandatory prepaid
health care plans and chapter 388-538 WAC, Managed care.

Purpose: Expands managed care mandatory enrollment
and allows for a new health delivery model called primary
care case management to provide coordinated care to clients.
Establishes a new chapter of managed care for contracts with
the department effective July 1, 1993.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Adds PCCMs as a model for providing
coordinated care to clients. Add definitions of coordinated
care and enrolled client, PCCMs and health care plan.

Reasons Supporting Proposal: Expands managed care
mandatory enrollment. Allows for a new health delivery
model called primary care case management. Establishes a
new chapter of managed care for contracts effective after
July 1, 1993.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bobbe Andersen, Medical
Assistance Administration, 753-0529.

Name of Proponent: Department of Social and Health
Services, governmental,

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated

Effects: Same as above.
Proposal Changes the Following Existing Rules: See
above.
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on August 10, 1993, at 10:00 a.m.
If you need sign language assistance, please contact the
Office of Issuances by July 27, 1993. TDD #753-0699.
Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 98504, FAX 664-0018 [664-
0118] or SCAN 366-0118, by August 3, 1993:
Date of Intended Adoption: August 11, 1993,
June 29, 1993
Rosemary Carr
Acting Director
Administrative Services
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AMENDATORY SECTION (Amending Order 3401, filed
6/9/92, effective 7/10/92)

WAC 388-86-00902 Mandatory prepaid health care
plans. (1) The department shall enroll designated program
category clients residing in the service area of a mandatory
enrollment prepaid health care plan, except as provided in
subsections (5) and (6) of this section.

(2) For the purposes of this section, "mandatory prepaid
health care plan” shall be referred to as "a plan.” A plan
means the department shall:

(a) Require a client in a specified service area who is
eligible for a designated program category to join a health
care plan; and

(b) Pay a premium to a health care plan for contracted
health care provided to the client.

(3) The department may offer optional enrollment to
additional program category eligible groups with the agree-
ment of a plan.

(4) Timely provision of services means a client shall
have the right to receive medically necessary health care
without unreasonable delay.

(5) Before enrolling in a plan, a client may request an
exemption from enrolling. The department may exempt the
client, for whom medically necessary care is required, and a
contracted plan is unable to provide the medically necessary
care. In making the exemption determination, the
department’s consideration shall include, but not be limited
to whether:

(a) Distance makes it unreasonably difficult for the
client to obtain medical care; or

(b) The absence of services accessible to disabled
persons makes it unreasonably difficult for the client to
obtain medical care.

(6) Tribal Indians eligible under subsection (1) of this
section may choose to enroll in a plan. Once enrolled in a
plan, the Tribal Indian can only be disenrolled according to
subsection (12) of this section.

(7) Emergencies and emergency transportation services
are exempt from a plan’s routine medical care authorization
procedures. Emergency service means a situation in which
a person requires immediate medical services to avoid
placing a person’s health in serious jeopardy or alleviate a
condition manifesting itself by acute symptoms, including
severe pain, discomfort, or emergency active labor and
delivery.

(a) The client shall not be responsible for determining,
or for the cost of determining, if an emergency exists.

(b) If an emergency exists, the client shall not be
financially responsible for any services rendered.

(c) If an emergency does not exist, and a plan will not
authorize further services, the client shall be financially
responsible for further services received only if the client is
informed and agrees, in writing, to the responsibility before
receiving the services as described under WAC 388-87-
010(7).

(8) A client aggrieved by a decision of a plan or the
department has the right to a fair hearing as required under
chapter 388-08 WAC:

(a) Except as provided in subdivision (b) and (c) of this
subsection, a client shall exhaust a plan’s grievance proce-
dure before requesting a fair hearing. A plan’s grievance
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procedure shall result in a written decision stating the basis
for the decision. The client has the right to request a fair
hearing if the decision is adverse or the written decision is
not received within thirty days from the date a plan received
the grievance. A plan may be a party to the fair hearing.

(b) In any case where a plan denies a client urgently
needed medical care, a client need only provide a written
grievance to a plan before or when requesting a fair hearing.

(c) A client requesting exemption from enrolling in a
plan shall file a written request with the department. If not
satisfied with the department’s decision, the client may
request a fair hearing. A plan may be a party to the fair
hearing.

(9) Each client enrolled in a plan shall have a primary
care provider (PCP):

(a) Clients shall have an opportunity to choose a PCP
from current plan providers;

(b) A plan shall assign a client not choosing a partici-
pating provider to a PCP;

(c) Clients shall have the right to change their PCP:

(i) One time during a twelve-month period for any
reason; and

(1i) For subsequent changes during the twelve-month
period the client shall first show good cause.

(d) When requesting a change of PCP the client shall
notify a plan of the:

(i) Desired change including the name of the new PCP;
and

(ii) Reason for the desired change.

(10) The client shall have the right to a second opinion
by another participating physician or specialist of a plan:

(a) When the client needs more information as to the
medical necessity of medical treatment recommended by the
PCP; or

(b) If the client believes the PCP is not authorizing
medically necessary care.

(11) When medically necessary, the PCP shall make a
prompt referral to another participating physician or special-
ist of a plan.

(12) The department may terminate enrollment of a
client in a plan when a:

- (a) Client loses eligibility for a plan; or

(b) Client requests disenrollment under the same
considerations as subsection (5) of this section; or

(c) Plan requests disenrollment of the client, in writing,
and a:

(1) Plan establishes the client’s behavior is:

(A) Inconsistent with a plan’s rules and regulations,
such as intentional misconduct; or

(B) Such that it becomes medically nonfeasible to safely
or prudently provide medical care; and

(i1) Plan’s requested disenrollment is approved by the
medical assistance administration. The medical assistance
administration shall:

(A) Make a decision on the requested disenrollment
within fifteen days of the receipt of the request; and

(B) Notify the client ten days in advance of the effective
date of disenrollment for any approved disenrollment.

(13) A plan shall not request disenrollment of a client
solely due to an adverse change in the client’s health.

(14) The department shall require a plan to appoint a
medical director or designee who:
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(a) Shall be responsible for the plan’s quality assurance
program and shall review all plan grievances; and

(b) Furnishes the medical assistance administration with
a copy of all written grievances and a plan’s response to
such grievances.

(15) On at least an annual basis, the department shall
arrange for and a plan shall permit an independent, external
review of the quality of client servnces provided or arranged
by a plan.

(16) This section shall apply to contracts in effect
before July 1, 1993. See chapter 388-538 WAC for con-
tracts effective July 1, 1993.

Chapter 388-538 WAC
MANAGED CARE

NEW SECTION
WAC 388-538-001 Purpose. For contracts effective

on or after July 1, 1993, the department may contract with -

health care plans or primary care case managers to provide
- medical services directly to a client or arrange for a client to
receive medical care according to the contract between the
department and a plan or primary care case managers.

NEW SECTION

WAC 388-538-050 Definitions. For the purpose of
this chapter:

(1) "Coordinated care" means a comprehensive system
of medical and health care delivery including preventative,
primary, specialty, and ancillary services. Coordinated care
involves having clients enrolled with or assigned to a
primary care provider, in a plan or with an independent
provider, responsible for arranging or delivering all con-
tracted medical care.

(2) "Enrolled client” means a client eligible for Medic-
aid and receiving services from a health care plan or primary
care case management provider who has a contract with the
department. _

(3) "Emergency services" shall mean medical or other
health services which are rendered for a medical condition
(including emergency labor and delivery) manifesting itself
by acute symptoms of sufficient severity (including severe
pain) such that the absence of immediate medical attention
could reasonably be expected to result in:

(a) Placing the patient’s health in serious jeopardy;

(b) Serious impairment to bodily functions; or

(c) Serious dysfunction of any bodily organ or part.

(4) "Health care plan" means an organization contracting
with the department, offering a health care plan that provides
and/or pays for medical services provided to an eligible
enrolled client in exchange for a department prepaid monthly
set rate. A health care plan shall be referred to in this
chapter as "a plan."

(5) "Persons with special health care needs" means
persons having ongoing health conditions that:

(a) Have a biologic, psychologic, or cognitive basis;

(b) Have lasted or are virtually certain to last for at least
one year; and

(c) Produce one or more of the following sequelae:

(i) Significant limitation in areas of physical, cognitive,
or emotional function;
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(ii) Dependency on medical or assistive devices to
minimize limitation of function or activities; :

(iii) In addition for children:

(A) Significant limitation in social growth or develop-
mental function;

(B) Need for psychologic, educational, medlcal or

related services over and above the usual for the child’s age;

or

(C) Special ongoing treatments such as medications,
special diets, interventions or accommodations at home or at
school.

(6) "Primary care provider means a provider who has

responsibility for supervising, coordinating, and providing
initial and primary care to clients, initiating referrals for
specnallst care, and maintaining the continuity of patient care.
A primary care provider shall be either:

(a) A physician, who meets the criteria under WAC
388-87-007;

(b) Advanced registered nurse practitioner, who meets
the criteria under WAC 388-87-007; or

(c) Licensed physician assistants.

(7) "Primary care case management” means a model of
health care where a physician, ARNP, physician assistant,
community/migrant health center, health department, or
clinic agrees to provide primary health care services and
coordinate other preventative, specialty, and ancillary health
care in exchange for a monthly case management fee for
each client managed. Primary care case management shall
be referred to in this section as "PCCM."

(8) "Timely provision of services" means a client has
the right to receive medically necessary health care without
unreasonable delay.

NEW SECTION

WAC 388-538-060 Eligible client. (1) The department
shall require a client, eligible for certain designated medical
program categories, to enroll in a plan or under PCCM when
the client resides in the contracted service area of a plan or
PCCM, except as provided in WAC 388-538-080.

(2) The department shall assign a client to a plan or a
PCCM provider when the client does not choose a plan or
PCCM.

NEW SECTION

WAC 388-538-070 Managed care payment. The
department shall pay a:

(1) Set rate to a plan for contracted health care provided
to the client; and

(2) Monthly management fee under PCCM in addition
to a fee for covered services provided to the client.

NEW SECTION

WAC 388-538-080 Managed care exemptions. (1)
The department shall not require a client to enroll or to
continue enrollment in a contracted plan or PCCM when
medically necessary care is not reasonably available and
accessible to the client under any of the plans offered.

(2) In making the exemption determination, the depart-
ment shall consider medically necessary services not reason-
ably available and accessible when:
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(a) The limited Engllsh -speaking or hearing-impaired
client can communicate in the client’s primary language with
a health provider not participating in a plan or under PCCM;

(b) The nature of the client’s health care needs is
specialized and/or complex, such that available plans or
PCCM are unable to adequately meet those needs, including
but not limited to persons with special health care needs as
defined in WAC 388-358-020;

(c) The distance is over twenty-five miles, travel time
greater than forty-five minutes, or other transportation
difficulties make it unreasonably difficult for a client to
obtain medical care from a plan or under PCCM;

(d) The client is homeless or is expected to reside in
temporary housing or a shelter for less than sixty days from
date the client requests the exemption;

(e) The client’s treating provider is not a member of a
plan, or a PCCM provider and the treating provider has
determined that the established treatment plan or plan of care
is essential to the client’s physical or mental health; or

(f) Before enrollment, a pregnant woman has started
prenatal care with an obstetrical provider who is not a
member of a plan or under PCCM.

(3) A client requesting an exemption from enrolling in
a plan or under PCCM shall file a request with the depart-
ment. The department shall timely notify the client of the
exemption decision. The client may file a fair hearing when
the client is not satisfied with the department’s decision as
described under WAC 388-81-040.

NEW SECTION

WAC 388-538-090 Client’s choice of primary care
provider. (1) Each client enrolled in managed care shall
have a primary care provider (PCP).

(2) A client shall have an opportunity to choose a PCP
from available providers.

(3) A plan shall assign a client to a PCP when the client
enrolls in a plan and does not choose PCP in the plan.

(4) A client in a plan shall have the right to change a
PCP:

(a) One time during a twelve-month period for any
reason; and

(b) For subsequent changes during the twelve-month
period, only for documented good cause. The client shall
notify a plan of the:

(i) Desired change including the name of the new PCP;
and

(ii) Reason for the desired change.

(5) A client enrolled with a PCCM shall have the right
to change PCCM for any reason.

NEW SECTION

WAC 388-538-095 Medical services The department
shall pay separately, on a fee-for-service basis, only for
medical services covered under the department’s medical
care programs that a managed care contract does not cover.
Such services include transportation as described under
WAC 388-86-085.
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NEW SECTION

WAC 388-538-100 Managed care emergency services
(1) Emergencies and emergency transportation services shall
be exempted from routine medical care authorization
procedures of a plan or under PCCM.

(2) A client shall not be responsible for determining if
an emergency exists or for the cost of such determination.

(3) In a medical emergency, the client shall not be
financially responsible for covered m