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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code {WAC) may be made by calling (206) 753-7470 (SCAN
234-7470). '

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are espe-
cially encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.

DENNIS W. COOPER
Code Reviser

STATE MAXIMUM INTEREST RATE

The maximum allowable interest rate applicable for the month of November 1991 pursuant to RCW 19,52,020 is twelve point
zero percent (12.00%).

NOTICE: FEDERAL LAW PERMITS FEDERALLY INSURED FINANCIAL INSTITUTIONS IN THE STATE TO
CHARGE THE HIGHEST RATE OF INTEREST THAT MAY BE CHARGED BY ANY FINANCIAL INSTITU-
TION IN THE STATE. THE MAXIMUM ALLOWABLE RATE OF INTEREST SET FORTH ABOVE MAY
NOT APPLY TO A PARTICULAR TRANSACTION.

The maximum allowable retail installment contract service charge applicable for calendar year 1991 pursuant to RCW
63.14.130(1)(a) is thirteen point seven five percent (13.75%).

The maximum allowable retail installment contract service charge for the purchase of a motor vehicle pursuant to RCW
63.14.130(2)(a) is eleven point seven five percent (11.75%) for the fourth calendar quarter of 1991.

The maximum allowable retail installment contract service charge for the purchase of a vessel pursuant to RCW
63.14.130(3)(a) is eleven point two five percent (11.25%) for the fourth calendar quarter of 1991,
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER
1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the code
reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequenée within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS OF
HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.05 RCW) may be
distinguished by the size and style of type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and are set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(¢) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly
and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined material is new material;
(ii) deleted material is ((lined—out—and—t

(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA does not necessarily conform
to the style and format conventions described above. The headings of these other types of material have been edited for
uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code reviser’s
office. ’

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty days after the rules and the agency order
adopting them are filed with the code reviser’s office. This effective date may be delayed or advanced and
such an effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the
agency. They remain effective for a maximum of one-hundred-twenty days from the date of filing.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].
7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of each
issue.
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WSR 91-21-001
PERMANENT RULES
DEPARTMENT OF REVENUE
[Filed October 3, 1991, 8:55 a.m.}

Date of Adoption: October 3, 1991.

Purpose: To implement chapter 51, Laws of 1991,
which provides an exemption for auctions conducted by
public benefit organizations. This rule amendment also
incorporates Excise Tax Bulletin 551, issue of January 1,
1991, and extends the bulletin to all fund-raising
activities.

Citation of Existing Rules Affected by this Order:
Amending WAC 458-20-169.

Statutory Authority for Adoption: RCW 82.32.300.

Pursuant to notice filed as WSR 91-17-084 on Au-
gust 21, 1991.

Effective Date of Rule: Thirty-one days after filing.

October 3, 1991
Edward L. Faker
Assistant Director

AMENDATORY SECTION (Amending Order 88-7,
filed 10/7/88)

WAC 458-20-169 RELIGIOUS, CHARITABLE,
BENEVOLENT, NONPROFIT SERVICE ORGANI-
ZATIONS, AND SHELTERED WORKSHOPS. (1)
Introduction. Religious, charitable, benevolent, and non-
profit service organizations are subject to business and
occupation tax, retail sales tax, and use tax, unless
otherwise provided by this section.

(2) Definitions.

(a) "Sheltered workshops" is defined by the law to
mean the performance of business activities of any kind
on or off the premises of such nonprofit organizations
which are performed for the primary purpose of:

(i) Providing gainful employment or rehabilitation
services to the handicapped as an interim step in the re-
habilitation process for those who cannot be readily ab-
sorbed in the competitive labor market or during such
time as employment opportunities for them in the com-
petitive labor market do not exist; or

(ii) Providing evaluation and work adjustment services
for handicapped individuals.

(b) "Health or social welfare organization™ means an
organization which renders health or social welfare ser-
vices as defined below, which is a not—for—profit corpo-
ration under chapter 24.03 RCW and which is managed
by a governing board of not less than eight individuals
none of whom is a paid employee of the organization or
which is a corporation solely under chapter 24.12 RCW.
In addition, in order to be exempt of business and occu-
pation tax under RCW 82.04.4297, a corporation shall
satisfy the following conditions:

(i) No part of its income may be paid directly or in-
directly to its members, stockholders, officers, directors,
or trustees except in the form of services rendered by the
corporation in accordance with its purposes and bylaws;

(ii) Salary or compensation paid to its officers and ex-
ecutives must be only for actual services rendered, and
at levels comparable to the salary or compensation of
like positions within the public service of the state;

{3]
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(iii) Assets of the corporation must be irrevocably
dedicated to the activities for which the exemption is
granted and, on the liquidation, dissolution, or abandon-
ment by the corporation, may not inure directly or indi-
rectly to the benefit of any member or individual except
a nonprofit - organization, association, or corporation
which also would be entitled to the exemption;

(iv) The corporation must be duly licensed or certified
where licensing or certification is required by law or
regulation;

(v) The amounts received qualifying for exemption
must be used for the activities for which the exemption
is granted;

(vi) Services must be available regardless of race, col-
or, national origin, or ancestry; and

(vii) The director of revenue shall have access to its
books in order to determine whether the corporation is
entitled to this exemption.

(c) "Health or social welfare services" include and are
limited to:

(i) Mental health, drug, or alcoholism counseling or
treatment;

(ii) Family counseling;

(iii) Health care services;

(iv) Therapeutic, diagnostic, rehabilitative, or restor-
ative services for the care of the sick, aged, or physical-
ly—disabled, developmentally—disabled, or emotionally—
disabled individuals;

(v) Activities which are for the purpose of preventing
or ameliorating juvenile delinquency or child abuse, in-
cluding recreational activities for those purposes;

(vi) Care of orphans or foster children;

(vii) Day care of children;

(viii) Employment development, training, and place-
ment; and

(ix) Legal services to the indigent;

(x) Weatherization assistance or minor home repairs
for low—~income homeowners or renters;

(xi) Assistance to low—-income homeowners and rent-
ers to offset the cost of home heating energy, through
direct benefits to eligible households or to fuel vendors
on behalf of eligible households; and

(xii) Community services to low—income individuals,
families and groups which are designed to have a mea-
surable and potentially major impact on the poverty in
the communities of the state.

(d) A "public benefit organization” means an organi-
zation exempt from federal income tax under section
501 (c)(3) of the Internal Revenue Code of 1986 as in
effect on January 1, 1991.

(i) An organization qualifies as a public benefit or-
ganization when the organization has received from the
Internal Revenue Service a ruling of tax exemption un-
der section 501 (c)(3) of the Internal Revenue Code.

(ii)) An organization qualifies as a public benefit or-
ganization if the organization is one chapter or unit in a
larger organization, like a church or the boy scouts, and
the larger organization has been issued a group section

501 (c)(3) exemption ruling by the Internal Revenue
Service.

(iii) An organization qualifies as a public benefit or-
ganization if, prior to the auction, the organization has
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made application to the Internal Revenue Service for
section 501 (c)(3) exemption and the effective date of
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(B) At the auction in example (a)(iv)(A) of this sub-
section, an automobile has been donated to the organi-

the exemption, when granted, is prior to the auction.
(¢) An "auction" means the sale of property and/or

zation and is sold. The buyer of the automobile is liable

for use tax on the vehicle purchased.

services to the highest bidder.
(f) The phrase "more than one auction per year"

(C) At the auction in example (a)(iv)(A) of this sub-
section, tickets for a dinner before the auction and a

means more than one auction in any calendar year.
(g) The phrase "conduct or participate in” means ac-

dance after the auction are sold by the organization. The
exemption from tax only applies to the auction activities.

tively holding a fund-raising auction. The mere atten-

The dinner-dance activities are taxable when the pro-

dance, purchase of items, or the donation of articles to

ceeds, as measured by the lesser of the selling price or

be sold at an auction conducted by others, is not active

the fair market value, exceeds one thousand dollars. See

participation in an auction.
(h) The phrase "not extend over a period of more than

(d) of this subsection.
(D) A public benefit organization has as part of its

two days" means that an auction is not conducted on

structure various suborganizations that have no separate

more than two consecutive or nonconsecutive calendar

identity or purpose, like a hospital guild. Both the larger

days in any seven calendar day period.

(3) ((¥undratsmmg)) Fund raising. The following ap-
plies to the fund-raising activities of religious, charita-
ble, benevolent, and nonprofit service organizations:

(a) Public benefit organization auctions. Chapter 51,

organization and the suborganizations might conduct
various fund-raising activities, including auctions. When
the Internal Revenue Service does not consider the
suborganizations as separate entities in a single 501
{c)(3) exemption, both the larger organization and the

Laws of 1991, effective April 26, 1991, provides to pub-

suborganizations are collectively entitled to one exempt

lic benefit organizations an exemption from B&O tax

auction. If a second auction is conducted within a calen-

and retail sales tax when conducting or participating in

dar vear by either the larger organization or

an auction.
(i) B&O TAX. Amounts received from sales by a public

suborganizations both auctions are taxable as provided
in (d) of this subsection. However, if a suborganization

benefit organization conducting or participating in_an

is considered a separate 501 (c¢)(3) entity, as evidenced

auction are exempt from B&O tax, if:
(A) The organization does not conduct or participate

by a group exemption issued by the Internal Revenue
Service, then the larger organization and each

in more than one auction per year; and
(B) The auction does not extend over a period of more

suborganization included as part of a group section 501
(c)}(3) exemption are each entitled to conduct one ex-

than two days.
(11) RETAIL SALES TAX. Retail sales tax does not apply

to sales by a public benefit organization conducting or
participating in an auction, if:

(A) The organization does not conduct or participate
in more than one auction per year; and

(B) The auction does not extend over a period of more
than two days.

(iii) USE TAX. An article sold at an auction conducted
or participated in by a public benefit organization is
subject to use tax. The use tax on the article purchased
at the auction is paid by the buyer. The use tax due
from the buyer is collected at time of registration or li-
censing in the case of an auto, boats, etc., purchased at
the auction. The use tax due on other items purchased at
an auction is remitted by the buyer to the department.
Because the use tax is a complementary tax to the retail
sales tax and the legislature intended to exempt an auc-
tioning organization from the collection responsibilities
of retail sales tax, the auctioning organization also need
not collect the use tax. See: WAC 458-20-178.

(iv) EXAMPLES.

(A) An organization which has been ruled tax exempt
under section 501 (c)(3) by the Internal Revenue Ser-
vice conducts an auction for fund raising. This is the
only auction conducted by the organization in the calen-
dar vear and it is conducted over a two—day period. The
proceeds of the auction are exempt from B&O tax and
the sales at the auction are exempt from retail sales tax.

[4]

empt auction per calendar year.

(b) Meals. Organizations serving meals for fund—
raising purposes are not engaged in the business of mak-
ing sales at retail and are not required to collect the re-
tail sales tax upon such sales, nor pay the business and
occupation tax, if such meals are served no more fre-
quently than once every two weeks and the gross receipts
are one thousand dollars or less. i

((th))) (c) Bazaars/rummage sales. Organizations
conducting bazaars or rummage sales who are not gen-
erally engaged in the business of making sales at retail
are not required to collect the retail sales tax nor pay the
business and occupation tax if such bazaars or rummage
sales are conducted no more than twice per year and do
not extend over a period of more than two days each,
and if the gross receipts from each such bazaar or rum-
mage sale are one thousand dollars or less.

((€2})) (d) Fund-raising drives/concessions. When
organizations make retail sales in the course of annual
fund—raising drives, other than a public benefit organi-
zation auction as provided above, or make such sales
through concessions operated no more than twice a year
which do not extend over a period of more than two days
each, for the support of various benevolent, athletic, rec-
reational, or cultural programs, the retail sales tax and
business and occupation tax need not be accounted for if
the gross receipts from each such annual fund-raising
drive or concession are one thousand dollars or less.

(i) Persons who serve fund—raising meals, conduct ba-
zaars/rummage sales, or fund—raising drives/concessions
more frequently than provided in (a), (b), or (c) of this
subsection, or receive more than the amounts allowed
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therein, are required to report and pay tax upon their
gross receipts from all such activities.

(ii) When an organization conducts a taxable fund-
raising event, the measure of the tax for all purposes is
the lesser of the selling price or the fair market value of
the item sold. The excess of the selling price over the fair
market value is a nontaxable donation. The department
will accept an organization's reasonable allocation of the
fair market value and donation portions of the sales pro-
ceeds. When a merchant or professional donates an item
to be sold, the fair market value is its ordinary retail
selling price. Donors of items to be sold are not liable for
use tax on the items donated. The fair market value of
homemade items, items which are not commercially sold
(e.g., art work or pottery) is the value of materials used.
Some items may have no fair market value. For exam-
ple, the right to conduct a school band at a concert, the
right to serve as honorary mayor for a day, or the right
to be the dinner guest at someone's home each has no
fair market value. Receipts from items sold which have
no fair market value are considered nontaxable dona-
tions to the organization. An organization may advertise
that the selling price includes retail sales tax. An organ-
ization may "advertise” by posting a sign that applicable
retail sales tax is included in the listed price, or, the or-
ganization may add a statement in its written advertising
that applicable sales tax will be included in the price.

Fund raising — Proceeds from a nonauction sale

SALES

DONA- SERVICE

ITEM DONOR FMV PRICE _TION _ RETAIL _B&O
Golf clubs ABC Golf $300 $250 0O $250 _©
Dinner for Mrs. Brown 0 $60 $60 0 0
6-Browns'

Simple will Jane Smith $75 $50 0 0 $50
Principal School 0 $100 $100 O 0
for the day

Boat & Motor__ Goe Estate 750 825 75 750 0
Pottery Art Student 5 25 20 S 0
Weekend use Mr. Jones 200 250 50 200 0
of cabin

TOTAL $1,330 $1,560 $305  $1,205 $50

In this example, retail sales tax is due on $1,205. If the
selling price had included sales tax and the sales tax rate
is 7.8%, sales tax due of $87.19 is computed as follows:
$1,205 divided by 1.078 = $1,117.81, the new tax mea-
sure. $1,117.81 x .078 = $87.19. Retailing and service
B&O receipts in the amounts of $1,205 and $50 respec-
tively, must be reported. If the organization's total gross
receipts, other than dues and donations, exceeds $12,000
in the calendar year, B&O tax is due.

(4) Prepared meals for certain persons. Neither the
retail sales tax nor the use tax applies to prepared meals
provided to senior citizens, disabled persons, or low—in-
come persons by not—for—profit organizations organized
under chapter 24.03 or 24.12 RCW.

(5) Sheltered workshops. The gross income received
by nonprofit organizations from the business activities of
"sheltered workshops" is exempt from the business and
occupation tax.

(6) Health or social welfare services. In computing
business tax there may be deducted amounts received
from the United States or any instrumentality thereof or
from the state of Washington or any municipal corpora-
tion or political subdivision thereof as compensation for,

[5]

WSR 91-21-003

or to support, heaith or social welfare services rendered
by a health or social welfare organization or by a mu-
nicipal corporation or political subdivision, except de-
ductions are not allowed for amounts that are received
under an employee benefit plan.

(7) Other activities. In every case where such organi-
zations conduct business activities other than as outlined
above, the retail sales tax and business and occupation
tax are fully applicable to the gross sales made and
merchandise may be purchased for resale without paying
the retail sales tax by furnishing vendors with resale
certificates as prescribed in WAC 458-20-102.

WSR 91-21-002
NOTICE OF PUBLIC MEETINGS
STATE INVESTMENT BOARD
[Memorandum—October 3, 1991]

NOTICE OF CHANGE OF PUBLIC MEETINGS

The location of the regular meetings of the State Invest-
ment Board for November 12, 1991, and December 9,
1991, have been changed from the Frank Russell Co.,
909 A. Street, Tacoma, WA 98402, to Two Union
Square, 55th Floor Conference Center, Seattle,
Washington. Both meetings will commence at 9:00 a.m.

WSR 91-21-003
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 91-105—Filed October 3, 1991, 2:48 p.m.]

Date of Adoption: October 2, 1991.
Purpose: Commercial fishing regulations.
Citation of Existing Rules Affected by this Order:
Amending WAC 220-48-017.
Statutory Authority for Adoption: RCW 75.08.080.
Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.
Reasons for this Finding: Stock abundance will not
allow a commercial fishery in these areas.
Effective Date of Rule: Immediately.
October 3, 1991
Sally J. Hicks
for Joseph R. Blum
Director

NEW SECTION

WAC 220-48-01700A PELAGIC TRAWL—
SEASONS. Notwithstanding the provisions of WAC
220-48-017, effective immediately until further notice it
is unlawful to fish for and possess bottomfish taken with
pelagic trawl gear in Marine Fish-Shellfish Manage-
ment and Catch Reporting Areas 24C and 26A.
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WSR 91-21-004
WITHDRAWAL OF PROPOSED RULES
BOARD OF ACCOUNTANCY
[Filed October 3, 1991, 4:31 p.m.]

The Board of Accountancy hereby withdraws proposed
new rule WAC 4-25-192 filed with your office on July
2, 1991, WSR 91-14-090.

Carey L. Rader, CPA
Chief Executive Officer

WSR 91-21-005
PERMANENT RULES
BOARD OF ACCOUNTANCY
[Filed October 3, 1991, 4:35 p.m.]

Date of Adoption: September 16, 1991, 6:45 p.m.

Purpose: Define the type and amount of experience
that must be obtained by an applicant for a license to
practice public accounting as a CPA.

Citation of Existing Rules Affected by this Order:
Amending WAC 4-25-190 Experience.

Statutory Authority for Adoption: RCW 18.04.055(9)
and 18.04.215(a).

Pursuant to notice filed as WSR 91-14-091 on July 2,
1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: The board adopted WAC 4-25-190 amend-
ments because board members believed existing experi-
ence rules were unduly restrictive and unfair to both
small firms and candidates for CPA certification. The
amendments relaxed requirements, particularly in the
area of attest tasks.

Changes: The board made minor changes to the text
as proposed by the Washington Society of Certified
Public Accountants. Two of the changes were subject to
hearing as a part of the alternative rule considered by
the board (WAC 4-25-192). The changes were:

Subsection (1), the window for obtaining qualifying
experience was changed from within 5 years of passing
the uniform CPA exam to within the 5 years preceding
application for license. Candidates for public license
provided substantial testimony against requiring that ex-
perience be obtained within 5 years of passing the CPA
exam.

Subsection (2)(a), the board deleted the last sentence
and all of subsections (2)(a)(i) and (ii) calling for the
employing firm to have "received a report that is ac-
ceptable” from a board approved peer or quality review
program and substituted a single sentence requiring the
employing firm to "participate” in a board approved
peer or quality review program. The reason for the
change was to remove the burden for determining
whether an employing firm "received a report that is ac-
ceptable” from the CPA candidate (who wouldn't know
and might jeopardize employment trying to find out).

Subsection (2)(a), the board added language to the
text calling for a participation in a peer or quality review
program to make it clear that the program must cover

(6]
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the firm's accounting or auditing practice. The reason

for the change is to emphasize experience in the services

that are unique to CPAs and have the greatest potential
for harm to the public if poorly rendered.

Effective Date of Rule: Thirty—one days after filing.

October 3, 1991

Carey L. Rader

Chief Executive Officer

AMENDATORY SECTION (Amending Order ACB-
146, filed 2/25/88)

WAC 4-25-190 EXPERIENCE. Experience re-
quired for issuance of an initial license ((pursuant—to
REW-18-:04:215(H(=))) shall meet the requirements of
this section:

(1) EXPERIENCE DEFINITION AND TIMING: One year of
experience shall consist of full-time employment of no
less than two thousand hours. For purposes of computing
work experience for a part-time employee, two thousand
hours shall constitute one year. Employment may be for
one or more employers, with or without compensation,
and may consist of any combination of full-time and
part—time employment. For an applicant who passed the
uniform certified public accounting examination prior to
May 1988, experience obtained more than five years
prior to application for initial license shall be supple-
mented by eighty hours of continuing education during
the two—year period prior to application For an appli-
cant who passed the examination in May 1988, or
thereafter, thlS expenence must ((bc-o-btmncd—mthrrrthc
)) cover a minimum
twelve-month period and must be obtained no more than
five years prior to applying for a license.

(2) EXPERIENCE IN PUBLIC ACCOUNTING:

(a) An applicant shall show he/she has had employ-
ment for a period of one year as a staff accountant under
the direct supervision of a currently licensed certified
public accountant who is actively engaged in the practice
of public accounting and is a member of a firm licensed
to _practice public accounting. Experience shall be in a
CPA firm that participates in a board approved peer or
quality review of its accounting or auditing practice.
Qualifying experience for purposes of this section shall
mean the performance of services as one skilled in the
knowledge and practice of public accounting, including
performance of accounting or auditing procedures, issu-
ance of reports on financial statements, performance of
management advisory or other consulting services, prep-
aration of tax returns and furnishing advice on tax
matters.

(b) Public accounting services shall be performed for
clients of a certified public accountant or a firm of certi-
fied public accountants in compliance with the board's
rules and must regularly involve the exercise of indepen-
dent judgment and the application of appropriate tech-
nical and behavioral standards such as the standards
contained in the Code of Professional Ethics, Generally
Accepted Auditing Standards, Statement of Responsi-
bilities in Tax Practice, Statement on Standards for
Management Advisory Services, Statement on Standards
for Accounting and Review Services, Statement on
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Standards for Attestation Engagements and other simi-
lar practice standards issued by the American Institute
of Certified Public Accountants.

(((c-)—emnmcncing—.hﬂy—l,—l-%?,—an—am{ﬁcaﬁt—shaﬁ

iof. l ted c : forrd ]
promouncements—of-the-profession:))

(3) EXPERIENCE OTHER THAN IN PUBLIC ACCOUNTING:

(a) The experience required, as stated in subsection
(2) of this section, may also be met by work experience,
not including in—classroom training, performed under
the direct supervision of a currently licensed certified
public accountant in a commercial or governmental or-
ganization which has filed a sponsorship agreement with
the board, acceptable to the board, which among other
things specifies:

(i) The scope of accounting, auditing, consulting, and
other services performed within the organization;

(ii) The professional education and on—job training
provided to an applicant prior to application; and

(iii) The program of review and supervision performed
by the internal review committee within the organization
which administers the agreement.

(b) Qualifying work experience must be of a type and
at a level equivalent to that performed in public ac-
counting practice and must regularly involve the exercise

[7]
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of independent judgment and the application of the ap-
propriate technical and behavioral standards.

((f)~Fwo-years -of-expericnceoutside—of public—ce
rence:)

(4) EXPERIENCE AFFIDAVIT: The experience claimed by
an applicant shall be verified by the certified public ac-
countant or firm of certified public accountants super-
vising the applicant on an experience affidavit form pro-
vided by the board.

(5) EXAMINATION OF EXPERIENCE DOCUMENTATION:

(a) Any licensee who has furnished evidence of an
applicant's experience to the board shall upon request by
the board explain in writing or in person the information
so provided.

(b) The board may require an interview or an inspec-
tion of documentation relating to an applicant's experi-
ence. Any licensee having custody of such documenta-
tion shall produce it upon request by the board.

(c) Any licensee who refuses to provide the evidence
or documentation of the applicant's experience, request-
ed by an applicant or by the board, shall upon request
by the board explain in writing or in person the basis for
such refusal.

(6) RECIPROCITY: An applicant who applies for initial
license in this state shall be required to document expe-
rience obtained in another jurisdiction which is equiva-
lent to the requirements of this state.

WSR 91-21-006
EMERGENCY RULES
BOARD OF ACCOUNTANCY
[Filed October 3, 1991, 4:39 p.m.]

Date of Adoption: October 2, 1991.

Purpose: Amend fees.

Citation of Existing Rules Affected by this Order:
Amending WAC 4-25-040.
Statutory  Authority

18.04.055(9).

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Budget balancing and cash
flow, printing lead times, and notice to CPA examination
candidates suggest immediate adoption of fee revisions.
A public hearing is scheduled for November 1991.

Effective Date of Rule: Immediately.

October 3, 1991
Carey L. Rader
Chief Executive Officer

for  Adoption: RCW

AMENDATORY SECTION (Amending Order ACB—
192, filed 9/7/89, effective 10/8/89)

WAC 4-25-040 BOARD MEElTINGS, OFFI-
CERS, FEES. An annual meeting of the board shall be
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held each year, on a date following the annual meeting
of the National Association of State Boards of Accoun-
tancy, and at least six other meetings shall be held each
year, in the months of February, April, June, August,
October, and December. Such regular board meetings
will normally be on the last Friday of the month, with
the exceptions of November and December meetings
which shall normally be on the third Friday of the
month. The chairman or a quorum of the board shall
have the authority to call meetings of the board. The
board shall follow and apply the rules of procedure,
chapter ((34:64)) 34.05 RCW, as regards to notice and
conduct of meetings.

At the annual meeting the board shall elect from
among its members the chairman, vice chairman, and
secretary. The officers shall assume the duties of their
respective offices at the conclusion of the annual meeting
at which they were elected. They shall serve a term of
one year, but shall be eligible for reelection for an addi-
tional term.

The chairman or, in the event of his absence or in-
ability to act, the vice chairman shall preside at all
meetings of the board. Other duties of the officers shall
be such as the board may from time to time determine.

(1)  Fees. Fees charged by the board shall be
as follows:
(a)  CPA examination applications:

(i) Oneortwoparts .............. $
(i) Threeparts................... $
(iii) Fiveparts.................... $

(b)  Transfer of grade credits from other
Jurisdictions, pursuant to
RCW 18.04.105(3) ............ $
() Administration of examination for
out—of-state applicants, per part . $
(d)  Application for certificate by
reciprocity from other jurisdictions $
(e)  Biennial license to practice
public accounting, includes certificate
renewal fee................... $

o) Biennial certificate renewal . . . . .. $
(g)  Biennial firm license:
) Sole proprietorships (with one or

(%))
((469))

((#25))
150

((89)
65 Statutory

70 28A.150.290.
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(m) Failure to file or complete an application to renew
an individual certificate, individual license, or firm Ii-
cense by the due date of the application will result in a
delinquency fee of twenty-five dollars per month (or.any
part thereof) from the due date of the application, not to
exceed two hundred dollars total delinquency fee.

Note: The board may waive delinquency fees for good cause.

(2) Any applicant for a certificate or license who is
aggrieved by an action taken by the board with respect
to his application may request the board to reconsider
such action. Any such request shall be filed within sixty
days of the mailing of the board's letter, advising the
following information:

(a) The name and address of the applicant,

(b) The date of the board's letter advising the appli-
cant of the action of the board complained of. and

(¢) A statement of any facts or consideration to which
the applicant believes the board failed to give due
weight.

Each licensee shall notify the board in writing within
thirty days of any change of address or, in the case of
individual licensees, change of employment.

A licensee shall respond in writing to any communi-
cation from the board requesting a response, within
twenty days of the mailing of such communications by
registered or certified mail, to the last address furnished
to the board by the licensee.

WSR 91-21-007
PROPOSED RULES
SUPERINTENDENT OF

PUBLIC INSTRUCTION
[Filed October 4, 1991, 8:27 a.m.]

Original Notice.

10 Title of Rule: WAC 392-122-201 through 392-122-

275, State institutional education program funding.

40 Purpose: To revise enrollment reporting and appor-

tionment procedures and policies for the institution edu-
cation program.

Other Identifying Information: See Purpose above.
Authority for  Adoption: RCW

Statute Being Implemented: Chapter 28A.190 RCW
and chapter 16, Laws of 1991 1st sp. sess.

more employees) . ............. $ 50 Summary: Enrollment reporting policies are clarified
(ii) Partnerships .................. $ ((469)) by adding definitions of key terms. Apportionment for
75 residential institutions is based on enrollment for 11
(iii)  P.S. corporations .............. $ ((#66)) months rather than 8 months. Only "court-involved”
75 learning center students can be claimed for institution
(h) Amendments to firm registration, education funding.
each filing. .. ... I $ Reasons Supporting Proposal: To clarify enrollment
(i) Temporary practice license, reporting polices and provide greater accountability for
per individual who is to institution education programs.
practice within this state . . . .. . .. $ 10 Name of Agency Personnel Responsible for Drafting:
) Copies of records, per page. .. ... $ 0.10 Rick Wilson, Old Capitol Building, Olympia,

(k)  Applications for reinstatement ... $
a Replacement CPA certificates ... $

25 Washington, 753-2298; Implementation: Thomas Case,
24 Old Capitol Building, Olympia, Washington, 753—-6708;

and Enforcement: David Moberly, Old Capitol Building,
Olympia, Washington, 753-6742.
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Name of Proponent: Superintendent of Public In-
struction, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: See Purpose and Summary above.

Proposal Changes the Following Existing Rules: See
Summary above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Superintendent of Public Instruc-
tion, Wanamaker Conference Room, 2nd Floor, Old
Capitol Building, Olympia, Washington 98504, on
December 13, 1991, at 9:00 a.m.

Submit Written Comments to: Richard M. Wilson,
Superintendent of Public Instruction, Legal Services,
Olympia, Washington 98504, by November 26, 1991.

Date of Intended Adoption: December 20, 1991.

October 4, 1991
Judith A. Billings
Superintendent of
Public Instruction

NEW SECTION

WAC 392-122-201 DEFINITION—STATE INSTITUTION-
AL EDUCATION PROGRAM—SCHOOL DAY. "School day”
means the same as defined in WAC 392-121-033.

NEW SECTION

WAC 392-122-202 DEFINITION—STATE INSTITUTION-
AL EDUCATION PROGRAM—SCHOOL YEAR. "School year"
means the same as defined in WAC 392-121-031.

AMENDATORY SECTION (Amending Order 84-36, filed 10/2/84)

WAC 392-122-205 STATE INSTITUTIONAL EDUCATION
PROGRAM-—ELIGIBLE PROGRAMS. Programs supported as state
institutional education programs include:

(1) State operated group homes—i.e., facilities ((fimanced)) main-
tained by the division of juvenile rehabilitation ((dtviston)) of the de-
partment of social and health services to house adjudicated youth
twenty—four hours a day;

(2) Juvenile parole learning centers—i.e., facilities ((funded)) main-
tained by the division of juvenile rehabilitation of the department of
social and health services for adjudicated youth residing in the com-
munity. ((
districts:))

(3) Juvenile detention centers—i.e., facilities maintained by counties
for treatment and education of juveniles who have been placed under
protective custody or have committed a criminal offense.

(4) Institutions for juvenile delinquents—i.e., facilities ((estab-
fished)) maintained by the'division of juvenile rehabilitation of the de-
partment of social and health services for the diagnosis, confinement
and rehabilitation of juveniles committed by the courts.

) ((hshtuhm-forthc-handicappcd)) Residential habilitation cen-
ters—i.e., facilities ((established—by)) maintained by the division of
developmental disabilities of the department of social and health ser-
vices for care and treatment of persons with exceptional needs by rea-
son of mental and/or physical deficiency.

AMENDATORY SECTION (Amending Order 2, filed 1/23/91, ef-
fective 2/23/91)

WAC 392-122-206 DEFINITION—STATE INSTITUTION-
AL EDUCATION PROGRAM—FORM E-672. "Form E-672"
means the form distributed by the superintendent of public instruction
on which school districts operating institutional education programs
report eligible institutional education students enrolled on the enroll-
ment count dates specified in WAC ((392=21+=122)) 392-122-211.

9]
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NEW SECTION

WAC 392-122-207 DEFINITION—STATE INSTITUTION-
AL EDUCATION PROGRAM—RESIDENTIAL INSTITUTION.
"Residential institution” means a state operated group home, juvenile
detention center, institution for juvenile delinquents, or residential ha-
bilitation center.

AMENDATORY SECTION (Amending Order 2, filed 1/23/91, ef-
fective 2/23/91)

WAC 392-122-210 DEFINITION—STATE INSTITUTION-
AL EDUCATION PROGRAM—((INSHTUTHIONAL—PRO-
6RAM)) CERTIFICATED INSTRUCTIONAL STAFF AND MIX
FACTOR VARIABLES FOR THE ((AEEOEATION-FORMUEA))
PURPOSE OF APPORTIONMENT. ((Fire—definitiomof)) For the
purpose of apportionment of state moneys, state institutional education
program certificated instructional staff salary and mix factor variables
((nscd—nr-thc—mstrtutmn-ai—cducatmn—a-ihcaﬁvn—formuia)) shall be de-
fined the same as ((those—defimed)) in WAC ((392=12+=285)) 392-
121-200 through ((392=121=298)) 392-121-299: PROVIDED, That
the words "state institutional education program” shall be substituted
for "basic education” throughout those ((definittons)) sections.

NEW SECTION

WAC 392-122-211 DEFINITION—STATE INSTITUTION-
AL EDUCATION PROGRAM—INSTITUTION ENROLLMENT
COUNT DATES. "Institution enrollment count dates” means the
fourth school day of September and the first school day of each of the
ten subsequent months of the school year.

NEW SECTION

WAC 392-122-212 DEFINITION—STATE INSTITUTION-
AL EDUCATION PROGRAM—EDUCATIONAL ACTIVITY. As
used in WAC 392-122-200 through 392-122-275, "educational activ-
ity" means the following teaching/learning experiences provided by a
school district:

(1) Instruction, testing, counselling, supervision, advising, and other
services provided directly by school district certificated staff or by
school district classified staff who are supervised by certificated staff.

(2) Up to one hour per day of scheduled study time if the study is in
conjunction with other educational activity and if the study is moni-
tored by school district staff who are present during the study.

(3) Up to two hours per day of individual study conducted by a stu-
dent when school district staff are not present if all of the following
conditions are met:

(a) The study is in pursuit of high school graduation credit;

(b) The study is part of a program of instruction defined by a school
district certificated employee who evaluates the student's progress in
that program;

(c) The student is making progress in the program;

(d) The study is not counted as work training experience pursuant to
subsection (4) of this section; and

(e) Combined individual study time and scheduled study time pur-
suant to subsection (2) of this section claimed in determining the stu-
dent's full-time equivalent pursuant to WAC 392-122-225 do not ex-
ceed two hours per day.

(4) Work experience training meeting the requirements of WAC
180-50-315: PROVIDED, That each hour of work training experience
shall be considered equivalent to 0.40 hours of educational activity.

NEW SECTION

WAC 392-122-213 DEFINITION—STATE INSTITUTION-
AL EDUCATION PROGRAM-—EXCUSED ABSENCE. As used in
WAC 392-122-200 through 392-122-275, "excused absence” means
an absence from scheduled educational activity which school district
certificated staff determine to be due to one or more of the following:

(1) Illness;

(2) Attendance in court; or

(3) Meeting with a lawyer, case worker, counselor, physician, den-
tist, nurse, or other professional service provider.
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NEW SECTION

WAC 392-122-214 DEFINITION—STATE INSTITUTION-
AL EDUCATION PROGRAM—COURT-INVOLVED. As used in
WAC 392-122-200 through 392-122-275, "court—involved” means:

(1) Currently supervised by parole, probation, or diversion processes;

(2) Currently involved in a legal proceeding which may find the stu-
dent to have committed a criminal or juvenile offense; or

(3) Qualifying under subsection (1) or (2) of this section within the
past twelve months.

NEW SECTION

WAC 392-122-220 DEFINITION—STATE INSTITUTION-
AL EDUCATION PROGRAM—ENROLLED INSTITUTIONAL
EDUCATION PROGRAM STUDENT. "Enrolled institutional edu-
cation program student" means a person who:

(1) Is under twenty—one years of age at the beginning of the school
year (September 1 through August 31);

(2) Is scheduled to engage in educational activity in the institutional
education program during the current week;

(3) During the current school year, has engaged in educational ac-
tivity in the institutional education program provided or supervised by
school district certificated staff; and

(4) Does not qualify for any of the enrollment exclusions in WAC
392-122-221.

NEW SECTION

WAC 392-122-221 DEFINITION—STATE INSTITUTION-
AL EDUCATION PROGRAM—ENROLLMENT EXCLUSIONS.
The following may not be counted as an enrolled institutional educa-
tion program student:

(1) A person whose educational activity has terminated.

(2) A person who has transferred to another institution or school
district.

(3) A residential institution student who:

(a) Has not engaged in educational activity in the past five school
days including days, excluding days of excused absence;

(b) Has not engaged in educational activity in the past ten school
days including days of excused absence; or

(c) Is claimed by any school district as an enrolled student eligible
for state basic education support pursuant to chapter 392-121 WAC.

(4) A learning center student who:

(a) Is not court—involved; or

(b) Has not participated in educational activity within the past
twenty school days.

NEW SECTION

WAC 392-122-225 DEFINITION—STATE INSTITUTION-
AL EDUCATION PROGRAM—INSTITUTIONAL EDUCATION
FULL-TIME EQUIVALENT (FTE) STUDENTS. "Institutional ed-
ucation full-time equivalent (FTE) students” means the sum of a
school district's FTE students on an enrollment count date determined
as follows:

(1) An enrolled institutional education program student who is three
to eight years of age and scheduled to engage in a minimum of twenty
hours of educational activity per week shall be counted as one FTE.

(2) An enrolled institutional education program student who is nine
years of age or older and scheduled to engage in a minimum of twen-
ty—five hours of educational activity per week shall be counted as one
FTE.

(3) An enrolled institutional education program student who is
scheduled to engage in less than the minimum hours for one FTE shall
be counted as a partial FTE, determined by dividing the scheduled
hours of educational activity by the minimum hours for one FTE.

(4) In determining a student's FTE, educational activity may in-
clude up to ten minutes of class transition time between classes but
shall not include noon intermission.

(5) No student shall be counted as more than one FTE.

AMENDATORY SECTION (Amending Order 2, filed 1/23/91, ef-
fective 2/23/91)

WAC 392-122-230 DEFINITION—STATE INSTITUTION-
AL EDUCATION PROGRAM—((EEIGIBEE)) ANNUAL AVER-

AGE FULL-TIME EQUIVALENT (AAFTE) INSTITUTIONAL
EDUCATION STUDENTS. ((State—institutionatcducation—program

(10]
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mm_xc;_ s-shatt .bc attocated-to-schoot-districts-based-om-the-imstitutiomat
’"]" t’l"’; cqut atent °."'°""'°".t lc. :ls' 'c‘;m:'d om Form—E~672 bls
public—instructior:)) "Annual average full-time equivalent (AAFTE)
institutional education students" means:

(1) For residential institutions, the average institutional education
FTE students on the eleven institution enrollment count dates of the
school year.

(2) For learning centers, the average institutional education FTE
students on the eight institution enrollment count dates of October

through May.

AMENDATORY SECTION (Amending Order 84-36, filed 10/2/84)

WAC 392-122-255 STATE INSTITUTIONAL EDUCATION
PROGRAM—INSTITUTIONAL PROGRAM INDIRECT COST.
State institutional education program moneys for the purpose of rec-
ognition of institutional program indirect costs shall be allocated to
school districts based on the district's ((prior-year)) indirect cost per-

cent for the institutional program ((muitiptied-by-thedistrict'scurrent
school-year-state-institutionai-educationprogram-attocation—forcertifi=

)) from Report F-196 Part III1 and in accordance
with the state Operating Appropriations Act.

AMENDATORY SECTION (Amending Order 84-36, filed 10/2/84)

WAC 392-122-260 STATE INSTITUTIONAL EDUCATION
PROGRAM—BASIC EDUCATION ((BAEK=0OUF)) FUNDING
FOR STATE LEARNING CENTERS. ((Fhe-back=out-of)) For the
purposes of determining recoveries under WAC 392—122—910 a school
district's basic education ((
education)) program allocation for learning center students shall be
added to the institutional education program allocation for the learning
center. The amount of the basic education program allocation for
learning center students for a school year shall be calculated by multi-
plying the state guarantee per full-time equivalent pupil rate by the
number of ((ctigibte)) annual average full-time equivalent institutional
education students as defined in WAC 392-122-230.

AMENDATORY SECTION (Amending Order 2, filed 1/23/91, ef-
fective 2/23/91)

WAC 392-122-270 STATE INSTITUTIONAL EDUCATION
PROGRAM—APPORTIONMENT OF STATE MONEYS. From
the state institutional education program moneys appropriated to the
superintendent of public instruction, the superintendent shall make al-

locations to school districts based ({wpon—the-sunmrof-moncys-attocated
. ; WA C-3991 293303921232 35—399-123-255

and—393=122=366:)) on the school district's annual average full-time
equivalent institutional education students and as provided in the state
Operating Appropriations Act and WAC 392-122-200 through 392—
122-275.

(1) Institutional education program allocations shail be based on a
two hundred twenty—day school year. Allocations to a school district
offering less than two hundred twenty school days shall be reduced pro
rata as provided in WAC 392-122-910.

(2) The superintendent of public instruction shall make payments in
the same manner as provided in WAC 392-121-400.

(3) The superintendent of public instruction may reduce or delay
payment of institutional education program moneys pursuant to chap-
ter 392117 WAC, Timely reporting.

AMENDATORY SECTION (Amending Order 84-36, filed 10/2/84)

WAC 392-122-275 STATE INSTITUTIONAL EDUCATION
PROGRAM—SCHOOL DISTRICT REPORTING. ((tH—At—such

tinres—as—designated—by—the—superimtendent—of pubtic-instruction;cach
schoot-district-operating—an 1.nst|'tuh.u||al cducat.mn progran shal.l e
port ﬂ'.‘ ""]mbl".“.' :hgﬂ:l': ll.nsmut.mnal ::}ncatmn S tlud’clnts llctcnmg

))) Each school district operating an_institutional education pro-
gram shall report to the superintendent of public instruction as follows:

(1) The district shall report on Form E—672 the number of individ-
ual enrolled institutional education program students and the number
of institutional education full—time equivalent students on each institu-
tion enrollment count date.
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(2) Report forms shall be signed by the school district superintend-
ent or a designated official of the school district.

(3) A district operating a learning center shall also report learning
center students for basic education support pursuant to chapter 392—
121 WAC.

(4) A district operating a learning center shall report only "court-
involved" learning center students as institutional education students
on Forms E-672.

(5) Each school district operating an institutional education program
shall provide, upon request, such additional data as are necessary to
enable the superintendent of public instruction to allocate and sub-
stantiate the district's allocation of state institutional education pro-
gram ((funds)) moneys.

(6) School district reporting shall be subject to chapter 392-117
WAC, Timely reporting.

WSR 91-21-008
EMERGENCY RULES
DEPARTMENT OF
NATURAL RESOURCES
[Order 584—Filed October 4, 1991, 10:14 a.m.]

Date of Adoption: October 4, 1991.

Purpose: Suspending rule burn privileges on depart-
ment protected land.

Citation of Existing Rules Affected by this Order:
Repealing WAC 332-26-015 and 332-26-082.

Statutory Authority for Adoption: RCW 76.04.165.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Weather conditions have
created a situation of increasing fire danger statewide,
thus there is a need to further regulate outdoor burning
to protect life and property.

Effective Date of Rule: Immediately.

October 4, 1991
Brian J. Boyle
Commissioner of
Public Lands

NEW SECTION

WAC 332-26-084 OUTDOOR BURNING RE-
STRICTIONS. Effective midnight Friday, October 4,
1991 through midnight Thursday, October 31, 1991,
privileges to have an outdoor fire without a written
burning permit on lands protected by the department, as
allowed by WAC 332-24-211, are suspended through-
out the state: PROVIDED, that fires contained in estab-
lished campfire pits approved by the department in state,
county, municipal, or other campgrounds, and the use of
barbecues or camp stoves in state, county, municipal or
other campgrounds are exempt from these restrictions.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

(1]

WSR 91-21-009

WAC 332-26-015 OUTDOOR RULE BURN
SUSPENSION

WAC 332-26-082 OUTDOOR BURNING
RESTRICTIONS

WSR 91-21-009
PERMANENT RULES
BOARD FOR COMMUNITY
AND TECHNICAL COLLEGES
[Order 134, Resolution No. 91-27—Filed October 4, 1991, 1:38 p.m.]

Date of Adoption: September 12, 1991.

Purpose: To revise personnel qualification standards
for community and technical college personnel and to
incorporate technical college personnel.

Citation of Existing Rules Affected by this Order:
Amending WAC 131-16-070, 131-16~-080, 131-16-
091, 131-16-092, 131-16-093, and 131-16-094.

Statutory Authority for Adoption: RCW 28B.50.090
(M) (a).

Pursuant to notice filed as WSR 91-15-094 on July
23, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: In WAC 131-16-093 (1)(a), insert the
words "for full-time instructors and counselors.” after
the words "not renewable.”

Effective Date of Rule: Thirty—one days after filing.

September 24, 1991
Robert G. Wark
Director, Communications

AMENDATORY SECTION (Amending Order 82,
Resolution No. 80-14, filed 9/8/80)

WAC 131-16-070 ADOPTION AND PUBLICA-
TION OF DISTRICT PERSONNEL SELECTION
PRACTICES AND STANDARDS REQUIRED. Each
((commmumity)) college district board of trustees shall
adopt and publish a statement of persomnel selection
practices and standards governing all nonclassified ser-
vice personnel which are designed to ensure high stan-
dards of excellence in all phases of district operations,
satisfy the standards of regional and national accrediting
organization, and provide for a professional staff repre-
senting a wide range of educational and professional ex-
perience. Such personnel practices and standards shall
be consistent with WAC 131-16-080.

AMENDATORY SECTION (Amending Order 82,
Resolution No. 8014, filed 9/8/80)

WAC 131-16-080 GENERAL STANDARDS OF
QUALIFICATIONS FOR COMMUNITY COLLEGE
PERSONNEL. Prior to employment of candidates to
perform professional services in Washington community
and technical colleges, the district board of trustees shall
establish that the candidate possesses:

(1) Scholarship and/or technical skill that represents
appropriate study, training, and skills in the proposed
area of assignment,

(2) Expertise as a practitioner as evidenced by reports
of former associates and supervisors,
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(3) A demonstrable understanding and acceptance of
the role to be played as a partner in an educational en-
terprise serving the best interests of the students,

(4) A demonstrable understanding and acceptance of
the mission, role, and character of the community or
technical college,

(5) The ability to perform assigned duties in a manner
consistent with the goals of the institution and the com-
munity and technical college system, and

(6) Personal characteristics that contribute to the
ability to promote the welfare of the students, the insti-
tution, and the state of Washington.

AMENDATORY SECTION (Amending Order 82,
Resolution No. 80-14, filed 9/8/80)

WAC 131-16-091 ADDITIONAL QUALIFICA-
TIONS IN AREAS OF SPECIALIZATION. In addi-
tion to the general standards required by WAC 131-16-
080 and chapter 490-28 A WAC in the case of vocation-
al education personnel, the district board of trustees
shall establish that candidates for appointment meet or
exceed the following standards in their areas of
specialization:

(1) Professional personnel performing services for
which advanced degrees are normally available shall
hold the equivalent of a master's degree in the field of
their educational service from an accredited college or
university or a bachelor's degree and extensive profes-
sional experience in the field of their educational service.

(2) Professional personnel in vocational fields or other
specialized areas for which advanced degrees are not
normally available shall have sufficiently broad and
comprehensive training and work experience that partic-
ularly qualifies them to provide instruction in their area
of specialization.

(3) All newly hired vocational education teaching
personnel must have recent work experience beyond the
learning period as a fully qualified worker in the occu-
pation that will be taught. The minimum work experi-
ence shall be equal to the recognized learning period re-
quired to gain competence in the occupation, but shall
be in no case less than two calendar years of full-time
work or its equivalent((—which—shaﬂ—bc)) beyond the
learning experience. The number of hours worked shall
be equivalent to the hours worked by full-time ((pcoplc
duringa—two—yearpertod)) workers in the occupation to
be taught.

(a) Minimum work experience for apprenticeable oc-
cupations will be equal to the learning period then cur-
rently registered with the state department of labor and
industries.

(b) Minimum work experience in occupations requir-
ing state or local licensing, certification, or registry will
be two calendar years subsequent to receipt of license,
unless the occupation is also an apprenticeable trade.
Current licenses, registrations, and/or certifications shall
be maintained as a requirement for teaching courses in
the respective occupation.

(c) Minimum work experience for all other trades and
occupations will be two calendar years of full-time em-
ployment or ((its)) the equivalent, subsequent to the re-
quired learning period, which shall be the number of
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hours worked by full-time ((peopie)) workers during a
two—year period in the occupation ((to-bc-taught—subsc-
qncnt-to-fhc—rccogmzcd—’rcarmg-]md

(d) Recent work experlence shall be deﬁned as em-
ployment full-time for six months or ((its)) the equiva-
lent, within the two years immediately preceding initial
vocational certification, which shall be one—fourth of the

hours ((defimed—as—a—ful=time—equivatent—in—subsection
3)of-thissectiontn—theoccupationto-betaught-within
] . fote] Frre—imritiad ot

certification)) required by (c) of this subsection.

(e) One year full-time employment shall mean that
which is the standard for the occupation.

(4) All other vocational education teaching personnel
including instructors of vocationally related courses,
teachers' aides, lab assistants, and tutors, who do not
meet the work experience and educational requirements
specified above may be employed either on a full-time or
part—time basis((;)): PROVIDED, That such individuals
shall possess appropriate technical skills and knowledge
in the specific program area assigned((;)): AND PRO-
VIDED FURTHER, That such individuals shall work
under the direct supervision of, or in direct coordination
with, an appropriately certified professional. Each col-
lege district shall maintain job descriptions for each po-
sition in this category.

(5) Vocational counselors shall meet the minimum
work experience requirement by verifying work experi-
ence in one or more occupations other than professional
education, which is cumulative to at least two years of
full-time employment ((as—defired—in—subsection(3)—of
this—section)). Vocational counselors shall be certified
only if they have had preparation in vocational counsel-
ing, testing, and occupational information.

(6) General administrative personnel shall have ad-
vanced training or experience relevant to their assigned
duties. The chief administrator shall hold an earned
doctorate from an accredited university or have equiva-
lent administrative expertise as demonstrated by suc-
cessful performance of broad administrative
responsibilities.

(7) The vocational ((administrativepersonnet-inctud-
. be—chick omarted . & per—indi-

vidual-assigned-that-responsibitity-(commonly referred-to
as-the-vocational-director);)) administrator and all other

subordinate vocational education administrative person-
nel must have been employed as a full-time vocational
education instructor, occupational information specialist,
or vocational counselor for at least three academic years
or have equivalent ((teaching)) experience in industry or
other public agencies and they must have had at least
two calendar years of accumulated experience in the ca-
pacity of a supervisor in education, business, industry, a
public agency, or an equivalent volunteer community
service. In addition, such individuals must have demon-
strated to the employing agency a commitment to and
understanding of vocational education. Industry and
public agency experience will be evaluated at no more
than a one-to—one basis. The vocational administrator's
personnel file must have verification that these standards
have been met.
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(8) ((Persons—emptoyed—prior—to-—the—cffectivedateof
. .
this-document shati-comply with-thesestandards unicss
they-wer c.quahﬁ:d orrthe ba.s:s of standards-which-were
m effect—in t.hc.iEEE Washington—state ptan for mca_
tiomat CdFu:;t} UE" l’;:*_p] ? 5509"; shallll ;aliulpiis E‘; I;h the pl_m
certificatiomand-renewat-of certificates:)) A current first
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It shall be the responsibility of the president of each in-
stitution or district to assure compliance with the fol-
lowing standards, which must be met or exceeded by all
districts:

(1) The institution or district will certify through the
assigned vocational ((director)) administrator each full—
time instructor and vocational counselor and maintain

aid certificate is required for those vocational instructors
and counselors prior to the second quarter of employ-
ment in vocational programs where the instructional en-
vironment brings students into physical proximity with
machinery, electrical circuits, biologicals, radioactive
substances, chemicals, flammables, intense heat, gases

documentation of such certification. The certificate and
the documentation on file shall specify the function
and/or the specific occupational area for which the indi-
vidual is certified.

(2) Each full-time contracted ((professtomat)) voca-

tionally certified instructor or counselor shall have an

under pressure, excavations, scaffolding, ladders, and
other hazards.

(9) A current CPR certificate is required for all voca-
tional instructors and counselors.

(10) Responsibility for ensuring that appropriate staff

individual improvement plan which covers the time in-
terval of the current certification developed in consulta-
tion with and approved by the vocational ((director))
administrator or designee. The vocational ((director))
administrator shall maintain a file of all such plans,

have first aid training will rest with the assigned voca-

which shall be reviewed annually.

tional administrator as defined in subsection (7) of this
section.

(11) The specific type of first aid program required of
vocational instructors shall be achieved by passing a
course of first aid instruction and participation in practi-
cal application of the following subject matter;

Bleeding control and bandaging.

Practical method of artificial respiration, including
mouth to mouth and mouth to nose resuscitation.

Closed chest heart massage.

Poisons.

Shock, unconsciousness, stroke.

Burns, scalds.

Sunstroke, heat exhaustion.

Frostbite, freezing, hypothermia.

Strains, sprains, hernias.

Fractures, dislocations.

Proper transportation of the injured.

Bites, stings.
Subjects covering specific health hazards likely to be

3) ((PaTFth?ﬁcachmg—pcrsm'mc}-m—hm—tc?m

€5))) Part-time vocational teaching and counseling
personnel must be certified and have a verification of
work experience related to instructional assignment
record on file in the individual's personnel folder. This
record must be on file for each part—time instructor/
counselor during each quarter of teaching employment.
Part-time instructors must have teaching competencies
reviewed every five years. "Teaching competencies” re-

encountered by coworkers of first aid students enrolled

fers to (a) currency in the occupation and (b) teaching

in the course.
(12) Specifically excluded from conformance to the

skills. Part—time vocational counselors must have records
in their file indicating compliance with WAC 131-16-

first aid requirement are:
(a) Those instructors who teach related subjects to

091(5). Part—time teaching personnel not qualifying for
five—year certificates must be awarded a temporary cer-

vocational students, i.e., Mathematics, English, or com-

tificate effective for a maximum of three years. At the

munications skills, etc., when these subjects are taught

conclusion of the initial three years, the individual must

in classrooms rather than shops or laboratories.
(b) Physicians, registered nurses, licensed practical

complete thirty clock hours or three credits of elements
of instruction or equivalent before an additional three—

nurses, and others when their occupational competencies

year temporary certificate may be granted. During each

and training include first aid knowledge and skills equal

subsequent three—year period, at least thirty clock hours

to or superior to that represented by the first aid certifi-

or three credits of teacher training must be completed

cation being required under these regulations.

AMENDATORY SECTION (Amending Order 82,
Resolution No. 80-14, filed 9/8/80)

WAC 131-16-092 MAINTAINING AND IM-
PROVING OCCUPATIONAL AND TEACHING
COMPETENCIES FOR VOCATIONAL ADMINIS-
TRATORS, INSTRUCTORS AND COUNSELORS.

[13]

before the award of a renewed temporary certificate.

{4) Full-time professional personnel may not be em-
ployed on the basis of a temporary certificate for a peri-
od of more than one year.

((€67)) (5) Certification under the above standards is
a condition of continued employment for all vocational
education personnel.

(6) Safety and occupational health practice standards
are met by satisfying OSHA and WISHA requirements.
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AMENDATORY SECTION (Amending Order 97,
Resolution No. 84-7, filed 3/7/84)

WAC 131-16-093 TYPES OF VOCATIONAL
EDUCATION CERTIFICATES. ((For-the-purposes—of
hi . ot alt ) : hrtt]

employee—shattsuccessfultycomplete-theobjectives—out=
tined—in—the—mprovement—ptan:)) In issuing certificates

for vocational education personnel, the college district
shall utilize the following nomenclature and shall meet
the standards set forth below as a minimum:

(1) Temporary certificate.

(a) Full-time vocational instructors shall be issued a
temporary certificate provided that such individuals shall
be required to complete ((a—minimunrof-fifteen—contact
hours—of-teaching)) an orientation ((or-the—equivaient))
to begin no later than the first day of employment. An
orientation outline must be on file at each campus. A

temporary certificate is not renewable ((onty—for—part=
time—instructors—who—have—not—accumutated—forty=five
quarter—credit—hours;—or—equivatency,—of-teaching)) for

full-time instructors and counselors.

(b) Full-time vocational counselors shall be issued a
temporary certificate provided that such individuals have
met the requirements set forth in WAC 131-16-091(5).

(2) One~year certificate.

(a) Instructional personnel who have completed the
minimum requirements for a temporary certificate and
who, in addition, provide documentation of teaching
competency as demonstrated by having satisfactorily
completed a minimum of three credits in courses con-
centrated upon the elements of teaching, or the equiva-
lent, shall be issued a one—year certificate. A one—year
certificate may be renewed ((mo-more-than)) once ((after

’

, - . . .
tors; a] ore 5[_.“1 :c:trﬁcaFtc maly. be ;f;'mm"} untxi]_thcf
hasbeerrcompteted)).

(b) Counselors may be issued a one—year certificate
upon completion of the minimum requirements for a
temporary certificate and who, in addition, have com-
pleted a minimum of three credits or thirty clock hours
in course(s) in accordance with the individual's profes-
sional improvement ((units—imaccordance-with-the-mdi=
viduat-improvement)) plan. A one-year certificate may
be renewed no more than once ((aftcrmrtm-l—tssuancc-for
).

(3) Three—year certificate. May be used as a_tempor-
ary with part—time instructors. (Optional with the local
district for full-time instructors.)

(4) Five—year certificate (initial).

(a) Instructional personnel, occupational information
specialists, and vocational counselors who have met the
requirements of WAC 131-16-070 through 131-16-092
and who have earned a master's degree or doctorate in
their professional career field or in the field of education
from a recognized college or university accredited by a
group recognized by the Council on Postsecondary Ac-
creditation (COPA), and who have completed the mini-
mum requirements for a temporary certificate, may be
issued a five—vyear certificate.

[14]
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(b) Instructional personnel and vocational counselors
who have not earned a master's degree or doctorate in
their professional career field or in the field of education
from an accredited college or university shall be issued a
five-year certificate upon completion of at least two
years of teaching service, who have, in addition to the
one-year certificate requirements, documentation of
competency as demonstrated by having satisfactorily
completed a minimum of three credits or thirty clock
hours in courses dealing with the techniques of occupa-
tional analysis, or equivalent, a minimum of three credits
in courses concentrated upon the principles of vocational
course organization or equivalent, and who have com-
pleted a minimum of three additional professional im-
provement units in accordance with the individual's pro-
fessional improvement plan.

() (c) Counseling personnel who do not have a
master's_degree shall be issued a five—year certificate
upon; (i) Completion of at least two years of counseling
service, ((who-provide)) Q_Q in addition to the one-year

certificate requirements, documentation of competency
as demonstrated by having satisfactorily completed a
minimum of three credits or thirty clock hours in courses
dealing with (( 1 1s))
advanced or graduate level counseling theories and/or
techniques, or equivalent, and ((who—have—compteted))
(iii) completion of a minimum of six additional profes-
sional improvement units in accordance with the indi-
vidual's professional improvement plan.

(5) Five—year certificate (renewal). A five—year re-
newable certificate shall be issued to professional per-
sonnel who have completed a minimum of fifteen profes-
sional improvement units during the previous five—year
period in accordance with the individual's improvement
plan, documenting currency in teaching skills. Profes-
sional improvement plans ((inttiated—after—July—H
-1-989—)) shall, if deemed appropriate, include work expe-
rience as defined in WAC 131-16-094(1), and no more
than ten professional units in any one category as de-
fined in WAC 131-16-094 shall apply.

(6) The assigned vocational ((director)) administrator
shall be responsible for the designation of approved
course equivalents.

AMENDATORY SECTION (Amending Order 82,
Resolution No. 80-14, filed 9/8/80)

WAC 131-16-094 DEFINITION OF PROFES-
SIONAL IMPROVEMENT UNITS. The following
standards shall be used in the determination of profes-
sional improvement unit values for vocational certifica-
tion by the college districts.

(1) Each forty hours of planned, preapproved,
((paid)) work experience outside of regular college
teaching or counseling assignments shall be equal to one
professional improvement unit.

(2) Ten clock hours or one credit on the quarter sys-
tem or two-thirds credit on the semester system earned
in accredited programs at colleges or universities shall be
equal to one professional improvement unit provided it is
in compliance with the professional improvement plan.

(3) Each accumulated twenty hours of preplanned
participation in activities, such as conferences, seminars,
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workshops, or symposiums shall be equal to 1.0 profes-
sional improvement unit.

(4) ((Additionat-professionat .

fevel L . t the—i : tor-
gations:)) Each forty hours of independent preplanned or
preapproved research and other individual development
activities in excess of normal contracted obligations shall
be equal to one professional improvement unit.

(5) The assigned vocational ((director)) administrator
shall be responsible for the approval of professional im-
provement plans, equivalencies, and units as stated in
WAC 131-16-092, 131-16-093, and 131-16-094.

NEW SECTION

WAC 131-16-095 RECIPROCITY DEFINED.
The following standards describe the recognition of vo-
cational teaching certification issued by a community or
technical college or the superintendent of public
instruction.

(1) Instructors or counselors issued a vocational edu-
cation certificate that meets the standards specified in
WAC 131-16-091 through 131-16-095 by any commu-
nity or technical college shall be recognized by all com-
munity or technical colleges under the jurisdiction of the
state board for community and technical colleges.

(2) It is also recognized that a vocational teaching or
counselor certificate issued by the office of the superin-
tendent of public instruction will be recognized by the
community and technical colleges as fulfilling the mini-
mum requirements for the specific subjects contained in
the certification.

(3) All instructors or counselors hired by a communi-
ty or technical college will be required to have on file a
professional improvement plan as specified in WAC
131-16-092 through 131-16-094.

(4) All current technical college instructors or coun-
selors may have their certification renewed under the re-
quirements in effect for vocational-technical institutes
prior to September 1, 1991. After September 1, 1996, all
technical college personnel must meet the standards set
forth in chapter 131-16 WAC.

WSR 91-21-010
PERMANENT RULES
PUGET SOUND
AIR POLLUTION CONTROL AGENCY
[Filed October 4, 1991, 1:42 p.m.]

Date of Adoption: September 26, 1991.

Purpose: To upgrade the regulation to reflect recent
changes to the Washington Clean Air Act, and to make
minor "housekeeping” changes to improve legibility.

Citation of Existing Rules Affected by this Order:
Amending Article 13 of Regulation I of PSAPCA.

Statutory Authority for Adoption: RCW 70.94.141.

[15]
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Pursuant to notice filed as WSR 91-16-087 on Au-
gust 7, 1991.
Effective Date of Rule: Thirty—one days after filing.
October 3, 1991
Naydene Maykut
Senior Air Quality Scientist

AMENDATORY SECTION

REGULATION I SECTION 13.01 POLICY AND
PURPOSE

The Board of Directors of the Puget Sound Air Pollu-
tion Control Agency declares it to be the public policy of
the Agency to control and reduce air pollution caused by
woodstove emissions. It is the Agency's policy to reduce
woodstove emissions by encouraging the continued ef-
forts to educate the public about the effects of woodstove
emissions, other heating alternatives, and the desirability
of achieving better emission performance and heating
efficiency from woodstoves pursuant to the emissions
performance standards as adopted by the Department of
Ecology. It is further the policy of the Board to encour-
age the replacement of uncertified woodstoves with
cleaner sources of heat.

The Board encourages cities, towns and counties
within its jurisdiction to adopt woodsmoke control pro-
grams including enhanced public education and abate-
ment ordinances and assist in the enforcement of this
Regulation during declared air quality episodes and pe-
riods of impaired air quality. Nothing in this Regulation
shall be construed to impair the right of any city, town
or county to adopt and enforce woodsmoke abatement
ordinances.

AMENDATORY SECTION
REGULATION I SECTION 13.02 DEFINITIONS

(a) ADEQUATE SOURCE OF HEAT means the ability to
maintain 70°F at a point 3 feet above the floor in all
normatly inhabited areas of a dwelling.

((b)y~cerTiFED Means-thata—woodstove meets—emis=

((€f))) (b) FIRST STAGE OF IMPAIRED AIR QUALITY

means a condition declared by the ((Departnrent—of
Ecologyorthe—AirPottution)) Control Officer ((whcn—

ever)) when particulates 10 microns and smaller in di-
ameter are at an ambient level of 75 micrograms per
cubic meter measured on a 24-hour average or when
carbon monoxide is at an ambient level of 8 parts of
contaminant per million parts of air by volume measured
on an 8-hour average.

((£2))) (C) SECOND STAGE OF IMPAIRED AIR QUALITY

means a condition declared by the ((Pepartment—of
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Ecotogy-or-the—Air—Pottution)) Control Officer ((when-

ever)) when particulates 10 microns and smaller in di-
ameter are at an ambient level of 105 micrograms per
cubic meter measured on a 24-hour average.

(())) (d) seaAsONED wooD means wood of any spe-
cies that has been sufficiently dried so as to contain 20%
or less moisture by weight.

((£1))) (e) SOLID FUEL BURNING DEVICE (same as solid
fuel heating device) means a device that burns wood,
coal or any other nongaseous or nonliquid fuels, and in-
cludes any device burning any solid fuel used for aes-
thetic or space—heating purposes in a private residence
or commercial establishment, which has a heat input less
than 1 million Btu per hour.

(())) (f) TREATED WoOD means wood of any species
that has been chemically impregnated, painted or simi-
larly modified.

((o—woobpsTovE{same—as—wood—heater)means—an

tosedsotidfrel-burmime-dov: bre-of-amd—intend

AMENDATORY SECTION

REGULATION I SECTION 13.04 PROHIBITED
FUEL TYPES

A person shall not cause or allow any of the following
materials to be burned in a solid fuel burning device:

(1) Garbage;

(2) Treated wood;

(3) ((Pastic)) Plastics;

(4) Rubber products;

(5) Animals;

[16]
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(6) Asphaltic products;

(7) Waste petroleum products;

(8) Paints; or

(9) Any substance, other than properly seasoned fuel
wood, or coal with sulfur content less than 1.0% by
weight burned in a coal stove, which normally emits
dense smoke or obnoxious odors.

AMENDATORY SECTION
REGULATION I SECTION 13.05 CURTAILMENT

(((@A—persomimaresidence—orcommercial—estab-
e b l £ ] l ’

fuet-burnimgdevice:)) Any person in a residence or com-

mercial establishment that has an adequate source of
heat without using a solid fuel burning device shall:

. (a) Not use any solid fuel burning device except those
which are either Oregon Department of Environmental
Quality Phase II or United States Environmental Pro-
tection Agency certified or certified by the Department
of Ecology under RCW 70.94.457(1) or a pellet stove
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either certified or issued an exemption by the United
States Environmental Protection Agency in accordance
with Title 40, Part 60 of the Code of Federal Regula-
tions, in the geographical area and for the period of time
that a first stage of impaired air quality has been de-
clared for that area.

(b) Not use any solid fuel burning device in a geo-
graphical area and for the period of time that a second
stage of impaired air quality has been declared for that
area.

T ((&))) (c) Compliance with the above solid fuel
burning device curtailment rules may be enforced after a
time period of 3 hours has elapsed from the time of dec-
laration of ((the—episode—or)) impaired air quality.
Smoke visible from a chimney, flue, or exhaust duct
shall constitute prima facie evidence of unlawful opera-
tion of an applicable solid fuel burning device. This pre-
sumption may be refuted by demonstration that the
smoke was not caused by an applicable solid fuel burn-

ing device.

WSR 91-21-011
PERMANENT RULES
BOARD FOR COMMUNITY
AND TECHNICAL COLLEGES
[Order 133, Resolution No. 91-49—Filed October 4, 1991, 2:17 p.m.]

Date of Adoption: September 12, 1991.

Purpose: To adjust the tuition and fee charges for
courses dealing with problems of retirement and ad-
vanced age.

Citation of Existing Rules Affected by this Order:
Amending WAC 131-28-026.

Statutory Authority for Adoption: RCW 28B.15.502.

Pursuant to notice filed as WSR 91-15-093 on July
23, 1991.

Effective Date of Rule: Thirty—one days after filing.

September 24, 1991
Robert G. Wark
Director, Communications

AMENDATORY SECTION (Amending Order 122,
Resolution Nos. 90-42 and 90-43, filed 9/20/90, effec-
tive 10/21/90)

WAC 131-28-026 TUITION CHARGES FOR
CERTAIN UNGRADED COURSES. (1) When in the
judgment of a district board of trustees certain courses
should be designated as ungraded courses and offered by
tuition rates that differ from the standard rates set by
WAC 131-28-025, the board of trustees may propose
such designations and tuition levels. Implementation of
such proposals shall be contingent upon approval of the
state director, who shall review such proposals with re-
spect to the provisions of subsection (2) of this section
and with respect to a general standard of system-wide
consistency of tuition charges when essentially similar
services are provided.

WSR 91-21-011

(2) Ungraded courses designated pursuant to subsec-
tion (1) of this section shall meet the following
qualifications:

(a) The primary intent of offering the course is other
than providing academic credit applicable to an
associate’s or higher degree. :

(b) The course has a specialized purpose in that it is
intended to meet the unique educational needs of a spe-
cific category or group of students.

(c) The course is offered for the purpose of providing
the individual student with a discrete skill or basic body
of knowledge other than that intended to lead to initial
employment.

(d) The course cannot be administered as a contract
course pursuant to WAC 131-28-027, 131-32-010, or
131-32-020.

(e) The course is not offered primarily as an integral
part of any lower—division curriculum or program.

(f) The course is not one specifically or primarily in-
tended to satisfy requirements for receiving a high
school diploma.

(3) For the purposes of this section, ungraded courses
shall be defined as those courses classified according to
the official course classification taxonomy established by
the state board as occupational supplementary, occupa-
tional homemaking, academic basic education, or aca-
demic general education courses, provided they shall also
meet the qualifications set forth in subsection (2) of this
section.

(4) For the purpose of implementing WAC 131-28-
025(2), the tuition, exclusive of special fees, charged by
any Washington community college for the following
ungraded courses shall be:

TUITION

SERVICES AND
BUILDING OPERATING ACTIVITIES
COURSE FEE FEE FEE

(a) Courses $1.40 $3.60
offered for per per
the purpose credit credit
of satisfying

related or

supplemental

educational

requirements for

apprentices

while indentured

with the

Washington

state

apprenticeship

council

or Federal

Bureau of

Apprenticeship

and Training

No charge

(b) Department Standard rate No charge
of labor and
industries approved
industrial first

aid courses

offered for

the purpose of
satisfying WISHA
first aid
certification

requirements

Standard rate
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TUITION
SERVICES AND
BUILDING OPERATING  ACTIVITIES
COURSE FEE FEE FEE
(c) Parent The combined No charge
education standard
involving district
cooperative charge per
preschool credit
program hour for
tuition and
operating [ees
less the
preschool
cooperative
fee, with any
remainder divided
equally between
tuition and
operating fee
(d) Farm $1.85 $9.15 No charge
management and per credit per credit
small business
management
(e) Adult basic No charge No charge No charge
education, English
as a second
language, and
GED preparation
courses supported
by federal funds
(f) Emergency $1.40 $3.60 No charge
medical technician per per
and paramedic credit credit
continuing
education
(g) Courses (($t+:66—per——5+-06-per No charge
specifically eredit—hovr———credit—our))
designed to 20% of the 20% of the
provide skills standard standard
and understandings  building fee operating fee
particularly rounded to the rounded to the
related to the nearest dollar nearest dollar
problems of
retirement and
advanced age
(h) Courses Standard rate Standard rate No charge

providing advanced
training and skill
maintenance for
journeypersons in
cooperation with
local joint
apprenticeship and
training committees

(5) Application of this section shall be subject to ad-
ministrative procedures established by the state director
with respect to maximum credit values of such ungraded
courses, curriculum, or any unique circumstances related
to enrollment in such courses.

(6) Tuition and services and activities fees received
pursuant to this section shall be accounted for and de-
posited in conformance with the provisions of RCW
28B.50.360, 28B.15.031, and 28B.15.041 respectively.

(7) The term "standard rate" ‘as used in this section

shall mean the tuition charged for one quarter credit.
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WSR 91-21-012
PERMANENT RULES
BOARD FOR COMMUNITY
AND TECHNICAL COLLEGES
[Order 131, Resolution No. 91-47—Filed October 4, 1991, 2:19 p.m.]

Date of Adoption: September 12, 1991.

Purpose: To provide rules for operation of the running
start program that allows certain high school students to
concurrently enroll in community or technical colleges
while completing high school diploma requirements.

Statutory Authority for Adoption: Chapter 9, Laws of
1990 1st sp. sess.

Pursuant to notice filed as WSR 91-15-091 on July
23, 1991.

Effective Date of Rule: Thirty—one days after filing.

September 24, 1991
Robert G. Wark
Director, Communications

NEW SECTION

WAC 131-32-050 RUNNING START PRO-
GRAM. The provisions of WAC 392-127-700 through
392-127-830 are, by this reference, hereby adopted and
made applicable to community and technical colleges,
community and technical college districts, and to eligible
students who desire to enroll in courses or programs of-
fered by such colleges and districts: PROVIDED, That
all references in WAC 392-127-700 through 392-127-
830 to "community colleges” or "community college
districts” shall be interpreted to include technical col-
leges and technical college districts.

WSR 91-21-013
PERMANENT RULES
BOARD FOR COMMUNITY
AND TECHNICAL COLLEGES
[Order 132, Resolution No. 91-48—Filed October 4, 1991, 2:22 p.m.]

Date of Adoption: September 12, 1991.

Purpose: To establish permissible compensation ele-
ments for community and technical college presidents as
required by statute.

Citation of Existing Rules Affected by this Order:
Amending WAC 131-16-500.

Statutory  Authority  for
28B.50.140(3).

Pursuant to notice filed as WSR 91-15-092 on July
23, 1991.

Effective Date of Rule: Thirty—one days after filing.

September 24, 1991
Robert G. Wark
Director, Communications

Adoption: RCW

AMENDATORY SECTION (Amending Order 122,
Resolution Nos. 90-42 and 9043, filed 9/20/90, effec-
tive 10/21/90)

WAC 131-16-500 PERMISSIBLE COMPENSA-
TION ELEMENTS FOR COMMUNITY AND
TECHNICAL COLLEGE PRESIDENTS. (1) RCW
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28B.50.140(3) requires the state board for community
((cotlege—education)) and technical colleges to adopt
rules defining the permissible elements of compensation
which ((cottege)) district boards may approve for com-
munity and technical college presidents.

(2) Compensation (including salary) increases granted
in accordance with this section shall not exceed the
amount or percentage established for that purpose in the
state Omnibus Appropriations Act as allocated to the
college ((boards)) districts by the state board for com-
munity and technical colleg colleges ((cduca-tmn))

(3) For (( ) the purpose
of implementing RCW 28B.50.140(3), the permissible

elements of compensatlon ((for-connmrty—coﬂcgc—prcs—

))

shall include salary, premiums paid for insurance sup-
plemental to the plans authorized by the state employees
benefits board, deferred salary, relocation assistance, and
premiums paid for tax deferred annuities: PROVIDED,
That such benefits, except salary, shall not affect but
may supplement other benefits applicable to college
presidents as state employees.

WSR 91-21-014
EMERGENCY RULES
DEPARTMENT OF FISHERIES

[Order 91-106—Filed October 4, 1991, 4:44 p.m., effective October 6,
1991, 12:01 a.m.}

Date of Adoption: October 4, 1991.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-47-712.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: The opening in Area 7, di-
rected at chum salmon, is a "minor fishery"” consistent
with the Pacific Salmon Treaty Chum Annex and recog-
nizes the limited fleet size and immobile nature of reef
net gear; coho retention restrictions are necessary to re-
duce impacts to that species. The openings in Areas 6D,
7B, 10, and 11 are directed at the nontreaty share of
Strait of Juan de Fuca, Nooksack—Samish, and South
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Sound origin coho salmon; the Area 10 in-season re-

stricted area provides commercial/recreational gear sep-

aration. The opening in Arca 9A provides opportunity to

harvest nontreaty share of Hood Canal hatchery—origin

coho. All other Puget Sound areas are closed to prevent
overharvest of local salmon stocks.

Effective Date of Rule: 12:01 a.m., October 6, 1991.

October 4, 1991

Sally J. Hicks

for Joseph R. Blum

Director

NEW SECTION

WAC 220-47-713 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 220-47 WAC,
effective 12:01 AM Sunday October 6th, 1991, until
further notice, it is unlawful to take, fish for, or possess
salmon or Atlantic salmon for commercial purposes
taken from the following Puget Sound Salmon Manage-
ment and Catch Reporting Areas except in accordance
with the following open periods and mesh and area
restrictions:

*Area 7 — Reef nets may fish from 5:00 AM to 9:00
PM daily, Sunday and Monday October 6 and 7. All
coho must be released unharmed.

*Area 6D — Gillnets using 5—-inch minimum mesh and
fishing with no more than 900 feet of net, and purse
seines using the 5—inch strip, may fish continuously until
4:00 PM Friday October 25. The exclusion zone de-
scribed in WAC 220-47-307 is in effect for this fishery.

*Area 7B — Gillnets using 5-inch minimum mesh, and
purse seines, may fish continuously until 4:00 PM Friday
October 25. The exclusion zones described in WAC
220-47-307 are in effect for this fishery.

*Areas 10 and 11 — Gillnets using 5~inch minimum
mesh may fish from 5:00 PM to 9:00 AM nightly, Mon-
day, Tuesday, and Wednesday, October 7, 8, and 9, and
purse seines using the 5-inch strip may fish from 5:00
AM to 9:00 PM daily Tuesday, Wednesday, and Thurs-
day, October 8, 9, and 10. In addition to the exclusion
zones described in WAC 220-47-307, area 10 is closed
east of a line projected from Alki Point to the light at
Fourmile Rock.

*Area 9A — Gillnets using 5~inch minimum mesh and
purse seines using the 5—inch strip may fish continuously
from 5:00 AM Monday October 7 to 4:00 PM Friday
October 11. Exclusion zones described in WAC 220-47-
307 are in effect for this fishery.

*Areas 4B, 5, 6, 6A, 6B, 6C, 7A, 7C, 7D, 7E, 8, 8A,
8D, 9, 10A, 10C, 10D, 10E, IOF, 10G, 1A, 12, I12A,
12B, 12C, 12D, 13, 13A, 13C, 13D, 13E, I3F, 13G,
13H, 131, 13J, and 13K, all freshwater areas, and ex-
clusion zones provided for in WAC 220-47-307 except
as modified herein — Closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 12:01 AM Sunday Octo-
ber 6, 1991:
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WAC 220-47-712 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY (91-101)

WSR 91-21-015
EMERGENCY RULES
DEPARTMENT OF FISHERIES

{Order 91-107—Filed October 4, 1991, 4:46 p.m., effective October
21, 1991, 12 noon]

Date of Adoption: October 4, 1991.

Purpose: Personal use rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-56-360.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Test results show that ade-
quate clams are available for limited digging in Razor
Clam Area 1. Limitation of harvest to odd—numbered
days allows adequate monitoring to prevent over—harvest
of existing resources.

Effective Date of Rule: 12 noon, October 21, 1991.

October 4, 1991
Sally J. Hicks

for Joseph R. Blum
Director

NEW SECTION

WAC 220-56-36000Y RAZOR CLAMS—AR-
EAS AND SEASONS. Notwithstanding the provisions
of WAC 220-56-360, it is unlawful to dig for or possess
razor clams taken for personnel use from any beach in
Razor Clam Areas I, 2, or 3 except as provided for in
this section:

(1) Razor clam digging is allowed in Razor Clam
Area 1 from 12 noon through 11:59 p.m. on odd days
only, effective October 21 through November 25, 1991.

(2) It is unlawful to dig for razor clams at any time in
the Long Beach or Copalis Beach Clam Sanctuaries de-
fined in WAC 220-56-372.

Reviser's note: The typographical error in the above section oc-

curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

WSR 91-21-016
EMERGENCY RULES
DEPARTMENT OF FISHERIES

[Order 91-108—Filed October 4, 1991, 4:48 p.m., effective October 4,
1991, 6:00 p.m.]

Date of Adoption: October 4, 1991.
Purpose: Commercial fishing regulations.

i20]

Washington State Register, Issue 91-21

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-33-01000A.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Harvestable numbers of
chinook and coho salmon are available in the Columbia
River. This rule is consistent with the actions of the Oc-
tober 4, 1991, meeting of the Columbia River Compact.

Effective Date of Rule: 6:00 p.m., October 4, 1991.

October 4, 1991
Sally J. Hicks

for Joseph R. Blum
Director

NEW SECTION

WAC 220-33-01000B COLUMBIA RIVER
SALMON SEASONS BELOW BONNEVILLE. Not-
withstanding the provisions of WAC 220-33-005, 220-
33-010, 220-33-020, and 220-33-030, it is unlawful for
a person to take or possess salmon, shad or sturgeon
taken for commercial purposes from Columbia River
SMCRA 1A, IB, 1C, 1D or IE except as provided for in
this section:

(1) OPEN TIME PERIODS AND AREAS:

6:00 p.m. October 6 to 6:00 p.m. October 11, 1991

6:00 p.m. October 13 to 6:00 p.m. October 18, 1991 in
SMCRA 1A, 1B, IC, ID and IE.

(2) SANCTUARIES:

During the open time periods provided for in section
1, the following sanctuaries remain closed: Sandy River,
Grays River, Elokomin-A, Cowlitz River, Kalama-A,
Lewis River—A, and Washougal River.

(3) ALLOWABLE GEAR:

(a) Gill net gear that does not exceed 1,500 feet in
length along the corkline.

(b) Gill net gear that is not constructed of monofila-
ment webbing.

(c) Lead or weight on the leadline not exceeding two
pounds in any one fathom, measurement to be taken
along the corkline of the net.

(d) In SMCRA IE and that portion of 1D upstream
of a line projected true north and south through the
Washougal Blinker light (light "50" flashing red). Only
Gill nets containing a mesh size of 9 inches or smaller
are allowed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-33-01000A COLUMBIA RIVER
SALMON SEASONS BELOW BONNEYVILLE. (91—
96)
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WSR 91-21-017
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed October 7, 1991, 8:33 a.m.]

Original Notice.

Title of Rule: Amending WAC 458-20-22802 Elec-
tronic funds transfer.

Purpose: The rule is being amended to lower the tax
liability threshold for persons required to pay taxes by
electronic funds transfer as authorized by chapter 82.32
RCW.

Statutory Authority for Adoption: RCW 82.32.300.

Statute Being Implemented: Chapter 82.32 RCW.

Summary: This rule amendment lowers the tax liabil-
ity threshold for persons required to pay taxes by elec-
tronic funds transfer from $1,800,000 to $240,000.

Name of Agency Personnel Responsible for Drafting:
Robert Heller, 711 Capitol Way, #205, Olympia, (206)
753-7150; Implementation: Les Jaster, 711 Capitol
Way, #400, Olympia, (206) 586-1971; and Enforce-
ment: Ed Faker, 711 Capitol Way, #400, Olympia,
(206) 753-5579.

Name of Proponent: Department of Revenue,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: This rule amendment lowers the tax liability
threshold for persons required to pay taxes by electronic
funds transfer from $1,800,000 to $240,000.

Proposal Changes the Following Existing Rules: This
rule amendment lowers the tax liability threshold for
persons required to pay taxes by electronic funds trans-
fer from $1,800,000 to $240,000.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

The Department of Revenue has reviewed administra-
tive provisions contained in this rule in order to lessen
the economic impact on small businesses.

A small business economic impact statement is not
required for the following reason(s): Less than 20% of
all businesses are affected by this rule. The department
currently has more than 300,000 businesses registered.
Of registered taxpayers only 5572, or less than 2 per-
cent, will be affected; and this rule simply changes the
method of payment of taxes and will have a minor or
negligible impact on any business.

Hearing Location: Evergreen Plaza Building, 2nd
Floor Conference Room, 711 Capitol Way South,
Olympia, WA, on November 27, 1991, at 10:00 a.m.

Submit Written Comments to: Robert Heller, Admin-
istrative Law Judge, Department of Revenue, Interpre-
tation and Appeals, General Administration Building,
Mailstop AX-02, FAX 586-7603, Olympia, Washington
98504, by November 27, 1991.

Date of Intended Adoption: December 2, 1991.

October 7, 1991
Edward L. Faker
Assistant Director
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AMENDATORY SECTION (Amending WSR 90-19-052, filed
9/14/90, effective 10/15/90)

WAC 458-20-22802 ELECTRONIC FUNDS TRANSFER. (1)
INTRODUCTION. Chapter 69, Laws of 1990, requires certain taxpayers
to pay the taxes reported on the combined excise tax return with an
electronic funds transfer (EFT). This EFT requirement for taxpayers
with large monthly payments begins with the monthly tax return due
January 25, 1991. EFT merely changes the method of payment and no
other tax return procedures or requirements are changed.

(2) periNiTIONs. For the purposes of this section, the following
terms will apply:

(a) "Electric funds transfer” or "EFT" means any transfer of funds,
other than a transaction originated by check, draft, or similar paper
instrument, which is initiated through an electronic terminal, tele-
phonic instrument, or computer or magnetic tape so as to order, in-
struct, or authorize a financial institution to debit or credit an account.

(b) "ACH" or "automated clearing house” means a central distribu-
tion and settlement system for the electronic clearing of debits and
credits between financial institutions.

(c) "AcH debit" means the electronic transfer of funds cleared
through the ACH system that is generated by the taxpayer instructing
the department's bank to charge the taxpayer's account and deposit the
funds to the department's account.

(d) "AcH credit" means the electronic transfer of funds cleared
through the ACH system that is generated by the taxpayer instructing
the taxpayer's bank to charge the taxpayer's account and deposit the
funds to the department's account.

(e) "Department's bank” means the bank with which the depart-
ment of revenue has a contract to assist in the receipt of taxes and in-
cludes any agents of the bank.

(f) "Collectible funds” actually means collected funds that have
completed the electronic funds transfer process and are available for
immediate use by the state.

(g) "AcH ccp + addenda” and "AcH ccp + record” mean the in-
formation in a required ACH format that needs to be transmitted to
properly identify the payment.

(3) TAXPAYERS REQUIRED TO PAY BY EFT.

(a) For the calendar year 1991, taxpayers who have taxes due of
$1,800,000 or more are required to pay by EFT.

(b) For ((the)) calendar years after 1991, ((thedepartment-shait-by
Washi i re—Eode—(WAE - bsh—t}

ton)) taxpayers who have taxes
due of $240,000 or more are required to pay by EFT.

(c) In the interest of efficient tax administration, the department will
notify those taxpayers required to pay by EFT at least three months
prior to the start of their EFT payment requirement.

(d) The process of identifying taxpayers meeting the EFT threshold
shall be based upon the taxes that were due in the last complete calen-
dar year before the three month notification date. For example, tax-
payers who will start paying by EFT in January, ((1992)) 1993 will be
notified by the department by September 30, ((1991)) 1992. The base
year for those taxpayers will be the calendar year ((+998)) 1991.

(e) Upon a showing by the taxpayer to the satisfaction of the de-
partment that it will not have taxes due in the payment year of more
than the threshold amount, the department shall waive the require-
ment to pay by EFT.

(4) TaxEes covERED. The taxes covered by the EFT payment are taxes
reported on the combined excise tax return. The included taxes are
those administered by the department under chapter 82.32 RCW ex-
cept city and town taxes on financial institutions (chapter 82.14A
RCW), county tax on telephone access lines (chapter 82.14B RCW),
cigarette tax (chapter 82.24 RCW), enhanced food fish tax (chapter
82.27 RCW), leasehold excise tax (chapter 82.29A), and forest tax
(chapter 84.33 RCW).

(5) REFUNDS BY EFT. Overpayments of tax will be either credited to
future tax liabilities or, at the taxpayer's request, will be refunded. If
the taxpayer is required to pay the taxes on the combined excise tax
return by EFT, the taxpayer is entitled to a refund of those taxes by
EFT. However, the taxpayer may agree in writing to waive this re-
quirement. If the taxpayer wishes to have the refund made by EFT, the
taxpayer shall provide the department with the information necessary
to make an appropriate EFT.

(6) EFT METHODS. EFT shall be accomplished through the use of ACH
debit or ACH credit. In an emergency, taxpayer shall contact the de-
partment for alternative methods of payment. The appropriate person
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to contact in the department will be included in the notification mate-
rials sent to all EFT remitters.

(7) DUE DATE OF EFT PAYMENT.

(a) The EFT payment is due on or before the banking day following
the tax return due date. An EFT is timely when the ((the)) state re-
ceives ((coltectable)) collectible U.S. funds on or before 3:00 p.m., Pa-
cific time, of the EFT payment due date. The ACH system, either ACH
debit or ACH credit, requires that the necessary information be in the
originating bank's possession on the banking day preceding the date for
completion. Each bank generally has its own transaction deadlines and
it is the responsibility of the taxpayer to insure timely payment.

(b) The tax return due date shall be the next business day after the
original due date if the original due date falls on a Saturday, Sunday
or legal holiday. Legal holidays are determined under state of
Washington law and banking holidays are those recognized by the
Federal Reserve System in the state of Washington.

(i) Example. The tax return due date is December 25th, a legal and
banking holiday, which, for the example, falls on a Friday. The next
business day would be Monday, December 28th, and this is the new
tax return due date. EFT must be completed by 3:00 p.m., Pacific time,
Tuesday, December 29th, which is the next banking day after the new
due date. For an ACH debit user, the department's bank must have the
appropriate information by 3:00 PM, Pacific time, on Monday,
December 28th.

(8) COORDINATING RETURN AND PAYMENT. The filed return and the
payment by EFT shall be coordinated by the department. A return shall
be considered timely filed only if it is received by the department on or
before the due date, or with a postmark on or before the due date. In
addition, the payment by EFT must have been completed by the next
banking day after the due date. If both events occur, there is timely
filing and payment and no penalties apply.

(9) FORM AND CONTENTS OF EFT. The form and content of EFT will
be as follows:

(a) If the taxpayer wishes to use the AcH debit system of EFT, the
taxpayer will furnish the department with the ((the)) information
needed to complete the transaction. The department's bank will pro-
vide secrecy codes only to the taxpayer and all transactions must be
initiated by the taxpayer.

(b) If the taxpayer wishes to use the AcH credit system of the EFT,
the taxpayer is responsible to see that its bank has the information
necessary for timely completion. The taxpayer shall provide the infor-
mation necessary for its bank to complete the AcH ccp + addenda for
transmittal to the department's bank.

(10) VOLUNTARY USE OF EFT. The use of EFT by taxpayers other
than those required by statute to use EFT shall be by the written per-
mission of the department.

(11) CREDITING AND PROOF OF PAYMENT. The department will cred-
it the taxpayer with the amount paid as of the date the payment is re-
ceived by the department's bank. The proof of payment by the taxpay-
er shall depend on the means of transmission.

(a) An acH debit transaction may be proved by use of the verifica-
tion number received from the department's bank that the transaction
was initiated and bank statements or other evidence from the bank
that the transaction was settled.

(b) An AcH credit transaction is initiated by the taxpayer and the
taxpayer has responsibility for the transaction. The taxpayer generally
will be given a verification number by the taxpayer's bank. This verifi-
cation number with proof of the ACH ccp + record showing the de-
partment’'s bank and account number, plus proof that the transaction
has been settled will constitute proof of payment.

(12) CORRECTING ERRORS. Errors in EFT process will result in either
an underpayment or an overpayment of the tax. In either case, the
taxpayer needs to contact the department to arrange for appropriate
action. Overpayments may be used as a credit or the taxpayer may
apply for a refund. The department will expedite a refund where it is
caused by an error in transmission. Underpayments should be correct-
ed by the taxpayer immediately to mitigate any penalties.

(13) PENALTIES. i

(a) There are no special provisions for penalties when payment is
made by EFT. The general provisions for all taxpayers apply. To avoid
the imposition of penalties, it is necessary for both the filing of the tax
return and the payment to be timely. Penalties may be waived only
when the circumstances causing delinquency are beyond the control of
the taxpayer. See: WAC 458-20-228.

(b) In an acH debit transaction, the department's bank is the origi-
nating bank and is responsible for the accuracy of transmission. If the
taxpayer has timely initiated the acH debit, received a verification
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number, and shows adequate funds were available in the account, no
penalties shall apply with respect to those funds authorized.

(c) In an AcH credit transaction, the taxpayer's bank is the origina-
ting bank and the taxpayer is primarily responsible for its accuracy.
The taxpayer must have timely initiated the transaction, provided the
correct information for the AcH ccp + record, and shown that there
were sufficient funds in the account, in order to prove timely compli-
ance. If the taxpayer can make this showing then no penalties shall
apply as to those funds authorized if the transaction is not completed.

WSR 91-21-018
RULES COORDINATOR
BIG BEND

COMMUNITY COLLEGE
[Filed October 7, 1991, 9:03 a.m.]

In accordance with RCW 34.05.310(3), Robert
Sorenson is reappointed as the rules coordinator for Big
Bend Community College. The office and mailing ad-
dress for the rules coordinator is: Vice—President for
Administrative Services, Big Bend Community College,
7662 Chanute, Moses Lake, WA 98837.

Gregory G. Fitch, Ph.D.
President

WSR 91-21-019
NOTICE OF PUBLIC MEETINGS
CONVENTION AND TRADE
CENTER
[Memorandum—October 1, 1991]

The Marketing Committee of the Washington State
Convention and Trade Center will meet on Tuesday,
October 8, 1991, at 3:00 p.m. in the 5th Floor Board
Room of the Convention Center, 800 Convention Place,
Seattle.

The Design Committee of the Washington State Con-
vention and Trade Center will meet on Wednesday, Oc-
tober 9, 1991, at 12:00 noon in the 5th Floor Board
Room of the Convention Center, 800 Convention Place,
Seattle.

The Washington State Convention and Trade Center
board of directors will also meet on Wednesday, October
9, 1991, at 2:00 p.m. in the 5th Floor Board Room of
the Convention Center, 800 Convention Place, Seattle.

If you have any questions regarding these meetings,
please call 447-5000.

WSR 91-21-020
WITHDRAWAL OF PROPOSED RULES

MARITIME COMMISSION
[Filed October 7, 1991, 9:13 a.m.}

Please take notice that the Washington State Maritime
Commission has decided to withdraw from consideration
its proposed rule, WAC 318-05-010 through 318-05-
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040. In short, chapter 318-05 WAC is no longer being
considered for adoption as a permanent rule.

The commission is aware that, should we choose to con-
sider this rule for adoption in the future, that it will be
necessary to follow all of the APA requirements for
adoption of permanent rules, from the beginning.

Richard W. Buchanan
Rules Coordinator

WSR 91-21-021
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF HEALTH

(Examining Board of Psychology)
[Memorandum—October 7, 1991]

We have previously filed [filled] out meeting dates and
locations for 1991. Following is the new location for the
November 8-9, 1991, board meeting.

Sea-Tac Marriott

3201 South 176th Street
Seattle, WA 98168
(206) 241-2000

WSR 91-21-022
PERMANENT RULES

CLARK COLLEGE
[Filed October 7, 1991, 4:33 p.m.]

Date of Adoption: August 28, 1991.

Purpose: To effect corrections/improvements to col-
lege's parking and traffic rules and regulations.

Citation of Existing Rules Affected by this Order:
Amending chapter 132N-156 WAC.

Statutory Authority for Adoption: Chapters 28B.50
and 28B.10 RCW.

Other Authority: RCW 28B.50.140(10).

Pursuant to notice filed as WSR 91-15-071 on July
23, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: Changes as suggested by the Attorney Gen-
eral to improve internal consistency of document.

Effective Date of Rule: Thirty-one days after filing.

August 29, 1991
Earl P. Johnson
President

AMENDATORY SECTION (Amending Order 87-02,
Resolution No. 87-02, filed 9/18/87)

WAC 132N-156-300 PURPOSE. The parking and
traffic rules and regulations contained herein provide a
fair and uniform method of regulating college vehicular,
nonvehicular, and pedestrian traffic and are based on the
following objectives:

o To protect and control ((pedestriamand)) vehicular,

nonvehicular, and pedestrian traffic.
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e To assure access at all times for emergency
equipment.

e To minimize traffic disturbances during class hours.

e To facilitate the work of the college by assuring ac-
cess for college vehicles and by assigning the limited
parking spaces to the most efficient use.

Permission to park or operate a vehicle on college
property is governed by these regulations ((or)). The
purchase of a permit for designated parking does not
ensure the regular availability of a parking space.

AMENDATORY SECTION (Amending Order 87-02,
Resolution No. 87-02, filed 9/18/87)

WAC 132N-156-310 AUTHORITY. Pursuant to
the authority granted by RCW 28B.50.140(10) the
board of trustees of Clark College((;)) is granted au-
thority to establish rules and regulations for pedestrians
and vehicular and nonvehicular traffic over property
owned, operated, and maintained by the college.

The enforcement of these parking and traffic rules and
regulations shall be the responsibility of the college
safety/security department.

College safety/security officers are authorized to issue
parking and traffic citations, impound and/or immobilize
vehicles, and control and regulate traffic and parking as
prescribed in these parking and traffic rules and
regulations.

Any person interfering with a college safety/security
officer in the discharge of the provisions of these parking
and traffic rules and regulations shall be in violation of
chapter 9A.76 RCW, Obstructing governmental opera-
tion, and may be subject to arrest by a peace officer un-
der RCW 9A.76.020.

Failure to abide by these rules and regulations by stu-
dents may be considered to be a violation of the code of
student conduct (WAC 132N-20-050 (4), (5), (9),
(10), (11), (14), and (17), as applicable).

AMENDATORY SECTION (Amending Order 8§7-02,
Resolution No. 87-02, filed 9/18/87)

WAC 132N-156-320 DEFINITIONS. College -
Clark College, Community College District No. 14.

College property — Campus property, parking lots, or
land owned, leased or controlled by Clark College.

Impoundment — Removal of a vehicle to a storage fa-

cility or ((tmpoundmrent)) immobilization by use of a
wheel-lock device ((to-prcvcnt—rcmova-l—of-a—vr:htdc

Pedestrian — Any person afoot, as defined in chapter
46.04 RCW.,

Student — Individual currently registered for classes at
the college.

Vehicular traffic or vehicles — Those devices defined as
"vehicles” in chapter 46.04 RCW,

Nonvehicular modes of transportation — Nonvehicular
modes of transportation shall mean nonpedestrian trans-
portation devices other than vehicles and shall include,
but not be limited to, bicycles ((and)), skateboards,
snowmobiles, roller skates and roller blades, snow sleds,
and scooters.
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AMENDATORY SECTION (Amending Order 87-02,
Resolution No. 87-02, filed 9/18/87)

WAC 132N-156-330 LIABILITY OF CLARK
COLLEGE. The college assumes no liability for vehicles
parking or traveling on college property, nor shall it be
held liable for the loss of goods or property from vehicles
parked on college property.

Clark College, the college safety/security department,
college safety/security officers, members and employees
shall not be held liable for any damages or losses occur-
ring to or from vehicles or equipment when rendering
motorist assistance, impounding vehicles, or performing
any duties as described in these parking and traffic rules
and regulations. This section also applies to nonvehicular
modes of transportation.

The college provides only limited maintenance to col-
lege parking lots during periods of ice, snow, and rain.
Persons using the college parking lots do so at their own
risk. The college will not be responsible for any liability
or damage claims arising from weather—related causes or
conditions.

AMENDATORY SECTION (Amending Order 87-02,
Resolution No. 87-02, filed 9/18/87)

WAC 132N-156-400 AUTHORIZED USE OF
CAMPUS AVENUES AND PARKING FACILITIES.
Only those vehicles as defined and regulated in chapter
46.04 RCW and as defined herein, may be operated in
parking lots or in traffic areas and only by licensed driv-
ers as defined in chapter 46.20 RCW. No vehicle or
nonvehicular mode of transportation, with the exception
of nonmotorized bicycles, handicapped transportation
devices, and certain maintenance vehicles, may be oper-
ated on intracampus property, pathways, or sidewalks
without the specific permission of the college safety/se-
curity department.

AMENDATORY SECTION (Amending Order 87-02,
Resolution No. 87-02, filed 9/18/87)

WAC 132N-156-420 REGULATORY SIGNS
AND DIRECTIONS. Drivers of vehicles shall obey
regulatory signs at all times and shall comply with di-
rections given by college safety/security officers in the
control and regulation of traffic and parking.

AMENDATORY SECTION (Amending Order 87-02,
Resolution No. 87-02, filed 9/18/87)

WAC 132N-156-430 PEDESTRIAN RIGHT OF
WAY. The operator of a vehicle shall yield the right of
way, slowing down or stopping if need be, to so yield to
any pedestrian crossing any street, roadway, fire lane, or
pathway with or without a marked crosswalk.

Whenever any vehicle is stopped at a marked cross-
walk, unmarked crosswalk, intersection or any other
place in order to permit a pedestrian to cross the road-
way, the operator of any other vehicle approaching from
the rear shall not overtake and pass the yielding vehicle.
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AMENDATORY SECTION (Amending Order 87-02,
Resolution No. 87-02, filed 9/18/87)

WAC 132N-156-440 TRAFFIC ACCIDENTS.
Persons involved in traffic accidents on college property
are to report the accident to the college safety/security
department. An officer will be dispatched to investigate
and file a report on the accident. In addition, RCW 46-
.52.030 requires that accidents on college property in-
volving injury or property damage in excess of ((three))
five hundred dollars be reported to local law enforcement
agencies.

AMENDATORY SECTION (Amending Order 87-02,
Resolution No. 87-02, filed 9/18/87)

WAC 132N-156-450 TRAFFIC OFFENSES.
College safety/security officers may issue a citation for
any of the following traffic offenses. Due to the severe
risk to public safety, traffic offenses do not require a
previous warning prior to the issuance of a fine.

Failure to yield right of way (posted)

Failure to yield right of way to pedestrian

Failure to yield right of way to vehicle

Failure to yield right of way to emergency vehicle

Driving with excessive speed

Failure to stop at traffic signal/sign

Failure to use due care and caution

Driving without lights after dark

Having a passenger or animal outside of vehicle while
in motion

Driving with an obstructed view

Driving on shoulder, or sidewalk or intracampus side-
walk or lane without authorization

Disobeying ((ftagman)) flagger, peace officer, college
safety/security officer, or fire fighter.

Damaging college property including but not limited
to landscape and plant material, curbs, sidewalks, utili-

ties, etc. o
All traffic ((citations)) offenses carry a twenty—dollar

fine.

AMENDATORY SECTION (Amending Order 87-02,
Resolution No. 87-02, filed 9/18/87)

WAC 132N-156~-460 BICYCLES AND NONVE-
HICULAR TRANSPORTATION USAGE. Bicycles
may be ridden any place where vehicles are permitted.
They may also be ridden on campus sidewalks or path-
ways though pedestrians always have the right of way.
An audible signal shall be used by bicyclists to warn pe-
destrians of oncoming bicycles. Bicyclists shall not ride
in a reckless manner nor engage in stunts or dangerous
acts nor operate at speeds greater than ten miles per
hour or such lower speed as is reasonable and prudent
under the circumstances. With the exception of handicap
transportation devices, no other nonvehicular modes of
transportation as_defined in WAC 132N-156-320 will
be allowed on college property((;imchudingbutnot—tim-
ited-to;skateboards; rotterskates;and-snow-steds)).
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AMENDATORY SECTION (Amending Order 87-02,
Resolution No. 8§7-02, filed 9/18/87)

WAC 132N-156-500 ALLOCATION OF PARK-
ING SPACE. The parking spaces available on college
properties shall be assigned by the college safety/secu-
rity department in such a manner as will best obtain the
objectives of these regulations. The safety/security de-
partment is authorized to mark various parking areas on
college property with numbers or titles or by posting
signs, curb or pavement markings.

Open parking — Open parking is limited to those
parking areas not otherwise marked as faculty/staff,
handicapped, special use, or visitor. Student vehicles are

not required to display a parking permit. ((Open—parking

d 1))

Faculty/staff parking — Only college employee vehi-
cles displaying a valid parking permit may park in fac-
ulty/staff parking zones. Faculty/staff parking zones
shall be considered open parking zones after 5:00 p.m.
each day that the college is in regular session. Faculty/
staff /administrators using college parking facilities up to
5:00 p.m. during the academic year are to purchase
parking permits.

Vehicles with an approved faculty/staff parking per-
mit are permitted to park in open parking areas when
the designated parking areas are full..

Visitor parking — All visitors, including guests, sales-
persons, maintenance or service personnel and all other
members of the public may park on college property in
open parking, in designated special use visitor zones, or
as directed by the college safety/security office.

Handicapped parking -~ Handicapped parking zones
may only be occupied by vehicles displaying a valid
((handicap)) temporary handicapped parking permit is-
sued by the college or a valid permanent or temporary
handicapped permit issued by the state of Washington in
compliance with RCW 46.16.381 and 46.16.390.
((Handicap)) Temporary handicapped parking permits
are available in the college's wellness resource center.
Valid handicapped parking permits issued by other
states will be honored.

Motorcycle parking — Motorcycle parking zones
((shatt—be)) are reserved for motorcycles and motor—
driven cycles. These vehicles are not to occupy regular
automobile parking spaces.

Service vehicle parking — Service vehicle parking
zones are limited to use by authorized college service
vehicles.

AMENDATORY SECTION (Amending Order 87-02,
Resolution No. 87-02, filed 9/18/87)

WAC 132N-156-530 IMPOUNDING OF DIS-
ABLED/ABANDONED VEHICLES. No disabled or
inoperative vehicle shall be parked on college property
for a period in excess of twenty—four hours unless per-
mission is arranged with the college safety/security de-
partment. Vehicles which have been parked for periods
in excess of twenty—four hours may be impounded and
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stored at the expense of either or both the owner or op-
erator thereof. Notice of intent to impound will be post-
ed on the vehicle at least twenty-four hours prior to im-
pound. Neither the college nor college employees shall
be liable for loss or damage of any kind resulting from
such impounding and storage.

Vehicles under repair in the college's instructional
program must be in a designated area and must have an
approved "vehicle in repair" notice posted within the
vehicle.

AMENDATORY SECTION (Amending Order 87-02,
Resolution No. 87-02, filed 9/18/87)

WAC 132N-156-550 ILLEGAL PARKING. No
person shall stop, stand, or park a vehicle at any place
where official signs, curb, or pavement markings prohibit
parking, nor within fifteen feet of a fire hydrant or ten
feet of any building, nor at any place for which the ve-
hicle does not have a valid parking permit. Any vehicle
not parked in a marked parking stall shall be considered
illegally parked.

The driver of any vehicle who is instructed by a col-
lege safety/security officer to either move an illegally
parked vehicle or not to park in violation of this section,
and refuses, will have their vehicle immediately im-
pounded or immobilized.

) ((€vcrl-lcgc—sccu-rrty—o'fﬁcvcrs—may—1ss1:c—a—vrarm1'rg—crta=

)]

College safety/security officers may issue a citation
resulting in a fine even if the vehicle has not received a
previous warning citation for any violation of the park-
ing and traffic rules and regulations or is found in the
commission of any of the following parking violations:

o Parking in a faculty/staff parking zone without a
valid permit.

e Parking a disabled or inoperable vehicle on campus
in excess of twenty—four hours.

e Occupying more than one space.

e Parking in a space not designated for parking.

e Parking in an area not authorized.

e Blocking traffic.

e Parking within fifteen feet of a fire hydrant.

e Parking in a fire lane, sidewalk, or intracampus
avenue.

o Parking in a "No Parking" zone.

o Parking on the grass.

e Overnight parking without permission and/or
permit.

o Illegal parking of a bicycle.

e Parking in ((*))handicapped((*)) parking zone
without ((a)) an authorized handicapped parking
permit.

All parking citations carry a ten—dollar fine with the
exception of ((*))handicapped((*)) parking violations
which carry a twenty—dollar fine.
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AMENDATORY SECTION (Amending Order 87-02,
Resolution No. 87-02, filed 9/18/87)

WAC 132N-156-560 HAZARDOUS ILLEGAL
PARKING. No person shall stop, stand, or park a vehi-
cle so as to obstruct traffic along or upon any street,
firelane, or sidewalk nor at any location as described in
RCW 46.61.570. Due to the severe risk to public safety
created by any vehicle parking in violation of this sec-
tion, college safety/security officers are authorized to
cite and immediately impound said vehicle. College
safety/security officers will complete a vehicle impound
report including the reason for the ((impound))

impoundment.

AMENDATORY SECTION (Amending Order 87-02,
Resolution No. 87-02, filed 9/18/87)

WAC 132N-156-570 BICYCLE PARKING. Bi-
cycles shall be parked in bicycle racks or other facilities
provided for the purpose. Where such facilities are pro-
vided, at no time shall a bicycle be parked in a building,
against a building, near a building exit, on a path or
sidewalk, nor chained or otherwise secured to trees, lamp
standards, or sign posts. Any bicycle found in violation
of this section may be cited for illegal parking and im-
pounded by the college safety/security department with-
out warning.

NEW SECTION

WAC 132N-156-580 DAMAGE TO STATE
PROPERTY. The cost of repair/replacement of college
property damaged by negligent operations or as the re-
sult of indiscriminate acts must be paid in addition to
assessed fines.

AMENDATORY SECTION (Amending Order 87-02,
Resolution No. 87-02, filed 9/18/87)

WAC 132N-156-610 PERMIT PARKING ON
CAMPUS. A valid parking permit is:

e A current vehicle permit properly displayed in ac-
cordance with permit instructions.

e A temporary parking permit authorized by the col-
lege safety/security department and displayed in ac-
cordance with the instructions shown on the permit.

Parking permits are not transferable and shall not be
utilized by any person except the employee purchasing
said permit. The college reserves the right to deny any
application, or to revoke any permit at any time, if ac-
tions resulting from such application or permission con-
stitute present imminent danger of unlawful activity, or
if a prospective user has previously violated the provi-
sions of these parking policies or other written rules or
regulations of the college. All outstanding college park-
ing fines must be paid before a parking permit will be
issued or renewed.

e No bailment is created by the sale or issuance of a

permit.

[26]

Washington State Register, Issue 91-21

AMENDATORY SECTION (Amending Order 87-02,
Resolution No. 87-02, filed 9/18/87)

WAC 132N-156-620 FEES FOR PARKING
PERMITS. The fees charged by the college for the issu-
ance of permits shall be those established under the au-
thority of the board of trustees of the college. Parking
permits are issued as a license to park on college
property.

Fees collected will be utilized for parking operations
only, including parking enforcement and parking lot
maintenance.

Current faculty/staff parking permit fees are five dol-
lars per school quarter for one vehicle and six dollars per
school quarter for two or more vehicles. Permits may be
purchased on either ((am)) a permanent, annual, or
quarterly basis. Permits are required for fall, winter, and
spring quarters only and will not be required summer
quarter.

AMENDATORY SECTION (Amending Order 87-02,
Resolution No. 87-02, filed 9/18/87)

WAC 132N-156-630 PARKING FEE PAY-
MENT. Faculty and staff can purchase annual permits
by cash or check directly to the college or by payroll de-
duction. Annual contracted faculty and staff members
may select the payroll deduction plan for payment of the
permanent or annual permit only. Those selecting this
payment plan must complete a payroll deduction au-
thorization form before issuance of a permit. The form is
available in the safety/security office.

Annual or quarterly parking permits may be pur-
chased at either the college bookstore or at the cashier's
office in the Baird Administration Building.

AMENDATORY SECTION (Amending Order 87-02,
Resolution No. 87-02, filed 9/18/87)

WAC 132N-156-640 TEMPORARY PARKING
PERMITS. Any permit holder may obtain a temporary
parking permit from the college safety/security depart-
ment for an unregistered vehicle when the registered ve-
hicle is unavailable due to repairs or for another valid
reason. These permits are good for a period of two
weeks.

AMENDATORY SECTION (Amending Order 87-02,
Resolution No. 87-02, filed 9/18/87)

WAC 132N-156-650 REVOCATIONS. Parking
permits are licenses and the property of the college and
may be recalled for any of the following reasons:

e When the purpose for which the permit was issued
changes or no longer exists.

e When a permit is used on an unregistered vehicle
or by an unauthorized individual.

e Falsification on a parking permit application form.

e Continued violations of these parking regulations.

e Counterfeiting or altering of parking permits.

e Failure to comply with a decision of the safet
curity supervisor.

Appeals of parking permit revocations may be made
to the dean of administrative services. Appeals must be

SC-
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filed within seven days of the date of notice of revoca-
tion. The decision of the dean is final.

AMENDATORY SECTION (Amending Order 87-02,
Resolution No. 87-02, filed 9/18/87)

WAC 132N-156-700 POLICY ENFORCE-
MENT. The board of trustees of the college, or desig-
nee, shall set and approve fair and uniform fines for vio-
lations of these rules and shall provide adequate means
for the enforcement and/or collection of such a fine pol-
icy. If a violation of the parking and traffic rules and
regulations is committed, the college safety/security de-
partment is authorized to issue a citation((;citherwarn=
ing-or—monetary;)) as prescribed by WAC 132N-156—
450, 132N-156-550, and 132N-156-560. ((Amysecond

i e itation))

Any violation occurring after the second citation may
result in the violator's vehicle being impounded or im-
mobilized and held until all outstanding citations have
been paid and/or the loss of parking privileges on college

property.

AMENDATORY SECTION (Amending Order 87-02,
Resolution No. 87-02, filed 9/18/87)

WAC 132N-156-730 APPEALS. ((Persons)) Visi-
tors, students, faculty, and staff who receive citations for
violations of the parking and traffic rules and regulations
may appeal to the safety/security supervisor. Upon
showing good cause or mitigating circumstances, the
safety/security supervisor is authorized to dismiss, sus-
pend, impose any lesser fine, and/or grant an extension
of time within which to comply with the determination
of the fine.

If the situation is not resolved satisfactorily, ((an))
visitors, students, faculty, and staff may appeal in writ-
ing ((maybemade)) to the dean of administrative ser-
vices. Appeals must be submitted and received without
posting of fine within fifteen days after the date of the
citation. The security/parking advisory committee shall
consider each appeal on its merits and shall make writ-
ten notification of each decision of the committee
through the dean of administrative services to the appel-
lant and the college safety/security department.

The final decision on an appeal of a citation for viola-
tions of these parking and traffic rules and regulations is
by the security/parking advisory committee.

AMENDATORY SECTION (Amending Order 87-02,
Resolution No. 87-02, filed 9/18/87)

WAC 132N-156-740 SECURITY /PARKING
ADVISORY COMMITTEE. The security/parking ad-
visory committee is responsible for advising the college
safety/security department on security and parking op-
erations. Examples of committee activity include:

e Reviewing parking regulations and fees and recom-
mending their adoption.

e Considering appeals of citations for violations of
these parking and traffic rules and regulations, and
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making written notification of each decision of the com-
mittee to the appellant and the safety/security
department.

e Reviewing and recommending suggested changes to
parking lot configuration and use to improve quality and
quantity of parking on campus.

® Reviewing provisions for security on campus and
recommending practices and procedures for the en-
hancement of security.

The security/parking advisory committee meets as
needed when the college is in session. The security/
parking advisory committee consists of the dean of ad-
ministrative services (chair), the safety/security supervi-
sor, two faculty, two classified employees, and one stu-
dent member.

AMENDATORY SECTION (Amending Order 87-02,
Resolution No. 87-02, filed 9/18/87)

WAC 132N-156-750 UNPAID FINES. If any fine
remains unpaid after fifteen days, any of the following
actions may be taken by the college safety/security
department.

e A hold may be placed on transcripts.

e A delay of registration for the following quarter.

e Revocation of parking privileges.

o Fines due and payable will be withheld from pay-
checks of all college employees including faculty, staff,
and students.

e All fines outstanding may be turned over to a col-
lection agency.

If a violator has two or more unpaid fines, his/her ve-
hicle will be impounded or immobilized and held until
all outstanding fines are paid.

These procedures will be applicable to all students,
faculty, and staff or other persons utilizing college facil-
ities receiving fines for violations of these parking and
traffic rules and regulations.

AMENDATORY SECTION (Amending Order 87-02,
Resolution No. 87-02, filed 9/18/87)

WAC 132N-156-760 SPECIAL CIRCUM-
STANCES. During special occasions causing additional
heavy traffic and during emergencies, the college safety/
security department is authorized to impose additional
traffic and parking regulations and instructions in order
to lessen the chance of personal injury or property dam-
age. Whenever possible, prior notice of these regulations
or restriction changes shall be made known and posted.
This authorization is of a temporary nature and should
last only as long as the situation continues.

WSR 91-21-023
NOTICE OF PUBLIC MEETINGS

OLYMPIC COLLEGE
[Memorandum—October 3, 1991]

Consistent with RCW 42.30.075, the following informa-
tion is included for your information from Olympic Col-
lege board of trustees by-laws and standing orders as
follows:
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Regular Meetings: One regular meeting of the board of
trustees shall be held each month. This meeting shall be
held on the fourth Tuesday of each month and begin at
7:30 p.m. in the Board Room, College Service Center,
Olympic College, 16th and Chester, Bremerton,
Washington, or at such other time and place as the
board may direct from time to time and as published in
the State Register. The location of each meeting is
available in the Office of the President, Olympic College,
16th and Chester, Bremerton, Washington. The chair-
man of the board, with the concurrence of a majority of
the members of the board, may cancel any regular
meeting. All such regular meetings will be conducted in
conformance with the laws of the state of Washington
governing such meetings.

The regular meeting date schedule for 1992, which
needs to be published in the State Register for Olympic
College, is as follows:

January 28
February 25
March 24
April 28
May 26

June 23

July 28
August 25
September 22
October 27
November 24
December 22

WSR 91-21-024
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

[Filed October 8, 1991, 1:50 p.m.]

Continuance of WSR 91-20-047.

Title of Rule: WAC 275-55-115 and 275-59-071,
Transfer of a patient between state—operated hospitals.

Purpose: To continue the adoption date to October 30,
1991.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Kathy Burns, Mental
Health, 753-0639.

Name of Proponent: Department of Social and Health
Services, governmental.

Date of Intended Adoption: October 30, 1991.

October 8, 1991
Leslie F. James, Director
Administrative Services
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WSR 91-21-025
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Institutions)
[Order 3265—Filed October 8, 1991, 1:56 p.m.]

Date of Adoption: October 8, 1991.

Purpose: This revision clarifies procedures for mental
health providers to follow relating to the involuntary ad-
ministration of antipsychotic medications.

Citation of Existing Rules Affected by this Order:
Amending WAC 275-54-290 and 275-55-241.

Statutory Authority for Adoption: Chapter 105, Laws
of 1991.

Pursuant to notice filed as WSR 91-16-013 on July
26, 1991; and WSR 91-20-048 on September 24, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: WAC 275-54-290, includes a provision for
the emergency administration of antipsychotic medica-
tions under specified conditions; WAC 275-55-241,
clarifies the second medical opinion must be provided by
a nonattending physician. Clarifies the rights of persons
committed for 180 days who refuse antipsychotic
medications.

Effective Date of Rule: Thirty—one days after filing.

October 8, 1991
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2323,
filed 12/23/85)

WAC 275-54-290 PATIENT RIGHTS. Absent a
risk to self or others, minors treated under this chapter
have the following rights, which shall be prominently
posted in the evaluation and treatment facility:

(1) To wear their own clothes and to keep and use
personal possessions;

(2) To keep and be allowed to spend a reasonable sum
of their own money for canteen expenses and small
purchases;

(3) To have individual storage space for private use;

(4) To have visitors at reasonable times;

(5) To have reasonable access to a telephone, both to
make and receive confidential calls;

(6) To have ready access to letter—writing materials,
including stamps, and to send and receive uncensored
correspondence through the mail;

(7) To discuss treatment plans and decisions with
mental health professionals;

(8) To have the right to adequate care and individu-
alized treatment;

(9) Not to consent to the administration of antipsy-
chotic medications or the performance of electroconvul-
sive treatment or surgery, ((except)) unless the proce-
dures below are followed:

(a) Emergency life-saving surgery((;uponhimor-her;
and-nottohave-—clectroconvuisive-treatment-or

)) may be
performed; however, nonemergency surgery ((im—such

eireumstance—unless—ordercd—by)) may only be provided
involuntarily upon an order of the court ((purswantto—a
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judiciat-hrearing-im—which)) or upon the approval of the

parent;
(b) Antipsychotic medications may be administered

WSR 91-21-025

by-the—person—im—charge—of)). The facility, director, or
((his—ortrer)) the facility's designee((z)) shall mail such
written communication to the person to whom

when an emergency exists, provided there is a review of

addressed;

this decision by a non—attending physician within twen-
ty—four hours. An emergency exists if:

(i) The patient presents an imminent likelihood of se-
rious harm to self or others; and

(i) Medically acceptable alternatives to administra-

(b) ((Fheright)) To adequate care and individualized
treatment((z));

(c) ((FheTight)) To make an informed decision
regarding the use of antipsychotic medication. Docu-
mentation shall be entered in the medical record of the

tion or antipsychotic medications are not available or are

physician's attempt to obtain informed consent and the

unlikely to be successful; and
(ii1) In the opinion of the physician, the patient's con-

reasons why antipsychotic medication is being adminis-
tered over the patient's objection or lack of consent. The

dition constitutes an emergency requiring that treatment

physician may administer antipsychotic medications over

be instituted before obtaining a second opinion by a

the patient's objection or lack of consent:

non-attending physician.
(c) Antipsychotic medications may be administered

(i) When an emergency exists, provided there is a re-
view of this decision by a non—attending physician within

involuntarily for up to thirty days if a non—attending

twenty—four hours. An emergency exists if:

physician concurs with the treating physician's decision
to medicate. Thereafter, antipsychotic medications may

(A) The patient presents an imminent likelihood of
serious harm to self or others; and

be administered involuntarily only upon an order of the
court;
(d) Electronconvulsive treatment may be administered

(B) Medically acceptable alternatives to administra-
tion of antipsychotic medications are not available or are
unlikely to be successful; and

involuntarily upon an order of the court;
(e) In any court proceeding the minor ((is)) must be

{C) In the opinion of the physician, the patient's con-
dition constitutes an emergency requiring that treatment

present and represented by counsel, and the court shall
appoint a psychiatrist, psychologist, or physician desig-
nated by the minor or the minor's counsel to testify on
behalf of the minor. The minor's parent may exercise
this right on the minor's behalf, and must be informed of
any impending treatment;

(10) Not to have psychosurgery performed on ((him
orter)) the minor under any circumstances.

Reviser's note: The spelling error in the above section occurred in

the copy filed by the agency and appears in the Register pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 1775,
filed 3/11/82)

WAC 275-55-241 RIGHTS OF PATIENT. Any
agency, facility, or component providing services defined
in this chapter to persons with a mental disorder shall
not withhold from any patient the following rights((;
and)). The facility shall prominently post a list of such
rights ((shalt-beprominentlyposted)) within the depart-
ment or ward where such person is housed if the person
is an inpatient or receiving services from an emergency
component. Outpatient facilities or components shall
prominently post a list of such rights drawn from the
following as are appropriate to an outpatient facility or
component((;)) and such list ((to)) shall be posted with-
in the reception area: The agency, facility, or component
shall ((specifically)) ensure, unless an imminent danger
to the ((individual)) person or others would result, each
patient shall have the rights listed in subsection (1)(a),
() (), () (D), ((£09)) (p), (2)(a), (b), (3)(a), (¢),
(d), (), and (g) of this section.

(1) Rights of all patients. All patients shall have the

(a) ((Fheright)) Not to be restrained from sending
written communications of the fact of the patient's de-

tention, commitment, or admission((;-any-such—commmu=
s S Hod

be instituted before obtaining a second opinion by a
non—attending physician.

(ii) For up to thirty days, provided there is an addi-
tional concurring opinion by a non—attending physician;

(iii)) For continued treatment beyond thirty days
through the hearing on any one hundred eighty—day pe-
tition filed under RCW 71.05.370(7), provided the facil-
ity medical director or director's medical designee re-
views the decision to medicate a patient. The review
shall occur at least every sixty days:

(A) The examining physician shall sign all one hun-
dred eighty—day petitions for antipsychotic medications
filed under the authority of RCW 71.05.370(7);

(B) Persons committed for one hundred eighty days
who refuse or lack the capacity to consent to antipsy-
chotic medications have the right to a court hearing un-
der RCW 71.05.370(7) prior to the involuntary admin-
istration of antipsychotic medications. In an emergency,
antipsychotic medications may be administered prior to
the court hearing provided that an examining physician
must file a petition for a antipsychotic medication order
the next judicial day.

(iv) All involuntary medication orders shall be consis-
tent with the provisions of RCW 71.05.370 (7)(a) and
(b), whether ordered by a physician or the court;

(d) To wear ((hrs—or—er)) the patient's own clothes
and to keep and use ((hisor-her)) the patient's own per-
sonal possessions, except when deprivation of same is es-
sential to the protection and safety of the patient or oth-
er persons((—td)y-Fheright));

(e) To keep and be allowed to spend a reasonable sum
of ((his—or—her)) the patient's own money((—e)—The
right));

{f) To access to individual storage space for ((his—or
hrer)) the patient's own private use((—tf)-Fheright));

(g) To have visitors at reasonable times((~—¢(g)—The
right));
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(h) To have reasonable access to a telephone, both to
make and receive confidential calls((—¢h)-Fheright));

(i) To have ready access to letter writing material, in-
cluding stamps, and to send and receive uncensored cor-
respondence through the mails((—)-Theright));

(j) Not to consent to the performance of ((shock
treatment)) electroconvulsive therapy or surgery, except
emergency life-saving surgery, upon ((linror—her)) the
patient, and not to have ((shock-treatment)) electrocon-
vulsive therapy or nonemergency surgery in such cir-
cumstances unless ordered by a court ((pursuamt—to))
under a judicial hearmg where:

1 ) _The patient is present and represented by coun-
sel((3)); and

(ii) The court appoints a psychiatrist, psychologist, or
physician designated by such patient or ((his—oer—her))
the patient's counsel to testify on behalf of the patient((
Reference)) as described under RCW 71.05.210, 71-
.05.370, and 71.05.380(()-Theright)).

(k) To dispose of property and sign contracts unless
the patient has been adjudicated ((am)) as incompetent
in a court proceeding directed to the particular issue((-

);
(1) Not to have psychosurgery performed under any

cnrcumstances((—(-l-)—'f-hc-rrght))
(m) To object to detention or request release through

writ of habeas corpus((—m)Noperson—shall));

(n) To maintain the right to be presumed ((imcompe-
tent—or)) competent and not lose any civil rights as a
consequence of receiving evaluation or treatment for a

. mental disorder ((—m)-Theright));

(o) Of access to attorneys, courts, and other legal re-
dress((—(o)—'Phrnght))

(p) To have all information and records complled ob-
tained, or maintained in the course of receiving services
kept confidential, ((purswant—to)) under the provisions of
RCW 71.05.390 through 71.05.420.

(2) ((Rightsof)) All voluntary patients shall have the
right to:

(a) ((The-rightto)) Release, unless involuntary com-

mitment proceedings are initiated. Specific patients'
rights to release are as follows:

(i) Adult patient, no guardian — Release at request of
patient(());

(ii) Consenting adult admitted ((by)) who has a
guardian Release at request of guardian or
patient((z));

(iii) Minor, thirteen years of age or under — Release
at request of parent(s), conservator, guardian, or other
person entitled to custody((:)); .

(iv) Minor, fourteen years of age or over — Release
upon request of both minor and ((hisor—her)) the mi-
nor's parent(s), conservator, guardian, or other person
entitled to custody. If requested by minor only, release
on next judicial day.

(b) ((Fherightto)) A review of condition and status
at least each one hundred and eighty days((—(Refer-
ence)) as required under RCW 71.05.050, 71.05.380,
and 72.23.070((Gand-F65-386))).

T (3) ((Rightsof)) All involuntary patients shall:
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(a) Unless released within seventy—two hours as de-
fined ((by)) under WAC 275-55-020(21), ((att-mvotun=
tary—adu-h—pattcms)) have a right to a judicial hearing
((mot—more—than—seventy=two—hours)), as defined, after
initial detention to determine whether probable cause
exists to detain such patient after seventy—two hours for
a further period up to fourteen days((?));

(b) Have the right to:

(i) Communicate immediately with an attorney((;))
and, if indigent, the right to have an attorney appointed
to represent the patient before and at such hearing((;));
and ((theright-to))

(i) Be told the name and address of the attorney
appointed.

(c) Have the right to remain silent((-));

(d) Have the right to be told statements the patient
makes may be used in the involuntary proceedings((:));

(e) Have the right to present evidence and to cross~
examine witnesses testifying against the patient at the
probable cause hearing((:));

(f) Have the right to refuse medication beginning
twenty—four hours ((priorto)) before any court proceed-
ing wherein the patient has the right to attend and
which bears upon the continued commitment of the
patient((=));

(g) When taken into custody by a peace officer and
then placed in a facility without prior authorization by
the county—designated mental health professional, the
involuntary patient shall be:

(i) Examined by a mental health professional within
three hours of the patient's arrival((;)); and ((shattbe))

(ii)) Released within twelve hours unless the county—
designated mental health professional files a supple-
mental petition for initial detention and the detained

person receives a copy({(—Reference)) as described un-
der RCW 71.05.150(5)((3)).

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 91-21-026
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 3264—Filed October 8, 1991, 2:00 p.m.]

Date of Adoption: October 8, 1991.

Purpose: To conform WAC to current Medicaid per-
sonal care guidelines and regulations.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-15-820, 388-15-840, 388-15-
850, 388-15-860, 388-15-870, and 388-15-380.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to notice filed as WSR 91-16-056 on Au-
gust 1, 1991; and WSR 91-20-049 on September 24,
1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: WAC 388-15-820 (3)(e), WAC 388-73-
014 is referenced; WAC 388-15-840(6), the sentence
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"The procedure for conversion of points to hours of ser-

vice shall comply with WAC 388-15-212(7)." is delet-

ed; and WAC 388-15-870(7), WAC 388-73-014 is
deleted.

Effective Date of Rule: Thirty—one days after filing.

October 8, 1991

Leslie F. James, Director

Administrative Services

AMENDATORY SECTION (Amending Order 2950,
filed 3/1/90, effective 4/1/90)

WAC 388-15-820 MEDICAID PERSONAL
CARE SERVICES—DEFINITIONS. (1) "Applicant”
means a person applying for Medicaid personal care
services.

(2) "Client" means a person determined eligible for
Medicaid personal care services.

(3) "Community residence” means:

(a) ((Fhe)) A client's own home, whether in a build-
ing owned or rented by the client;

(b) A licensed adult family home under department
contract;

(¢) A licensed boarding home under department
contract;

(d) A licensed children's foster family home; or

(e) A licensed group care facility, as defined in WAC
388-73-014(8).

(4) "Direct personal care services" means assistance
with tasks involving direct client care which are directly
related to the client's medical condition. Such assistance
is limited to allowable help with the tasks listed under
subdivisions (a), (b), (¢), (d), (¢), (f), (8), (h), (i), (),
(k), and (1) of this subsection. The type of help allowable
for each task shall not include assistance that must be
provided only by a licensed health professional.

(a) "Personal hygiene" means assistance with care of
hair, teeth, dentures, shaving, filing of nails, other basic
personal hygiene, and grooming needs. Personal hygiene
includes supervising a client when performing the tasks,
assisting the client when caring for own appearance, and
performing grooming tasks for the client when unable to
care for own appearance.

(b) "Dressing” means assistance with dressing and
undressing. Dressing includes supervising and guiding a
client when the client is dressing and undressing, assist-
ing with difficult tasks such as tying shoes and buttoning,
and completely dressing or undressing the client when
unable to participate in dressing or undressing self.

(c) "Bathing” means assisting a client to wash self.
Bathing includes supervising the client able to bathe self
when guided, assisting the client with difficult tasks such
as getting in or out of the tub or washing back, and
completely bathing the client if totally unable to wash
self.

(d) "Eating" means assistance with eating. Eating in-
cludes supervising a client when able to feed self if
guided, assisting with difficult tasks such as cutting food
or buttering bread, and feeding the client when unable
to feed self.

(e) "Toileting” means assistance with bladder or bow-
el problems. Toileting includes supervising ((the)) a cli-
ent when able to care for own toileting needs if guided,
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helping the client to and from the bathroom, assisting
with bedpan routines, diapering and lifting client on and
off the toilet. Toileting may include performing routine
peri/colostomy/catheter tasks, for the client when client
is able to supervise the activities.

(f) "Ambulation” means assisting the client to move
around. Ambulation includes supervising ((the)) a client
when walking alone or with the help of a mechanical
device such as a walker if guided, assisting with difficult
parts of walking such as climbing stairs, supervising the
client if the client is able to propel a wheelchair if guid-
ed, pushing the wheelchair, and providing constant
physical assistance to the client if totally unable to walk
alone or with a mechanical device.

(g) "Transfer" means assistance with getting in and
out of a bed or wheelchair or on and off the toilet or in
and out of the bathtub. Transfer includes supervising
((the)) a client when able to transfer if guided, providing
steadying, and helping the client when the client assists
in own transfer. Lifting the client when client is unable
to assist in ((their)) own transfer requires specialized
training.

(h) "Positioning” means assisting ((the)) a client to
assume a desired position. Positioning includes assistance
in turning and positioning to prevent secondary disabili-
ties, such as contractures and balance deficits.

(i) "Self-medication" means assisting ((the)) a client
to self-administer medications prescribed by attending
physician. Self-medication includes reminding the client
of when it is time to take prescribed medication, handing
the medication container to the client, and opening a
container.

(j) "Body care" means assisting ((the)) a client with
exercises, skin care including the application of oint-
ments or lotions, changing dry bandages or dressings not
requiring professional judgment. Body care excludes foot
care beyond washing of feet and filing toenails. Body
care excludes foot care for a client((s)) who ((are)) is
diabetic or ((frave)) has poor circulation. Body care ex-
cludes changing bandages or dressings when sterile pro-
cedures are required. Provision of body care tasks is
limited. The client must be able to supervise the provi-
sion of these tasks.

(k) "Travel to medical services" means accompanying
or transporting ((the)) a client to a physician’s office or
clinic in the local area to obtain medical diagnosis or
treatment.

(1) "Essential shopping” means assistance with shop-
ping to meet ((the)) a client's health care or nutritional
needs. Limited to brief, occasional trips in the local area
to shop for food, medical necessities, and household
items required specifically for the health and mainte-
nance of the client. Essential shopping includes assisting
when the client can participate in shopping and doing
the shopping when the client is unable to participate.

(5) "Handicapping condition” means a medical con-
dition which causes a functional impairment in activities
of daily living.

(6) "Household assistance” means assistance with in-
cidental household services provided as an integral, but
subordinate part of the personal care furnished directly
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to ((the)) a client. Household assistance shall be consid-
ered an integral part of personal care when such assist-
ance is directly related to a medical condition or to a
service reflected in the client's service plan and is fur-
nished along with a direct personal care service. The de-
partment shall not authorize household assistance as a
Medicaid personal care task in an adult family home, li-
censed boarding home, children's foster family home, or
children's group care facility.

(a) "Meal preparation” means assistance with prepar-
ing meals. Meal preparation includes planning meals in-
cluding special diets, assisting a client((s)) able to par-
ticipate in meal preparation, preparing meals for the
client((s)) unable to participate, and cleaning up after
meals. This task may not be authorized to just plan
meals or clean up after meals. The client must need as-
sistance with actual meal preparation.

(b) "Laundry” means washing, drying, ironing, and
mending clothes and linens used by ((the)) a client or
helping the client perform these tasks.

(c) "Housework" means performing or helping ((the))
a client perform those periodic tasks required to main-
tain the client in a safe and healthy environment. Activ-
ities performed can include ((such—things—as)) cleaning
the kitchen and bathroom, sweeping, vacuuming, mop-
ping, cleaning the oven, and defrosting the freezer, shov-
eling snow. Washing inside windows and walls is al-
lowed, but is limited to twice a year. Assistance with
housework is limited to those areas of the home which
are actually used by the client. This task is not a maid
service and does not include yard care.

(d) "Wood supply” means splitting, stacking, or car-
rying wood for ((the)) a client and used as the sole
source of fuel for heating and/or cooking. This task is
limited to splitting, stacking, or carrying wood the client
has at own home. Using a chain saw or felling trees is
not allowable.

(7) "Immediate family member" means ((the)) a cli-
ent's husband or wife, parent, or child.

(8) "Medicaid personal care services” means medical-
ly—oriented tasks, directed at ((the)) a client or the cli-
ent's immediate environment, that are necessitated by
((2)) the client's handicapping condition. Such services
shall be:

(a) Based on an assessment of applicant/client needs;

(b) Provided in conformance with a service plan or-
dered by ((the)) a client's attending physician;

(c) Reviewed by a registered nurse at least every
ninety days;

(d) Performed by qualified and trained personal care
aides, excluding members of ((the)) a client's immediate
family.

(e) Services shall be provided in a clients own home
when the client is present in the home.

(9) "Medically—oriented tasks" means direct personal
care services, household assistance provided as an inte-
gral but subordinate part of the personal care furnished
directly to ((the)) a client, and supervision.

(10) "Personal care aide” means a person meeting the
qualification and training requirements established by
the department and providing direct personal care ser-
vices to a client((s)). This person may be an employee of
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a qualified agency provider or may be under contract as
a qualified individual provider.

(11) "Personal care provider" means a qualified agen-
cy provider or a qualified individual provider who is not
a member of a clients immediate family and is under
department contract to provide Medicaid personal care
services.

(12) "Personal care service plan" means a plan which
is:

(a) Developed by the department in cooperation with
appropriate community agency staff;

(b) Written and describes the personal care services
which will be provided, frequency of provision, and ex-
pected outcomes;

(c) Ordered by ((the)) a client's attending physician.

(13) "Physician" means a doctor of medicine, osteop-
athy or podiatry, as defined under WAC 388-80-
005(54), or ((the)) a client's Christian Science
practitioner.

(14) "Physician's order” means written approval by
((the)) a client’s attending physician of the specific per-
sonal services to be provided to the client.

(15) "Qualified agency provider” means a community
agency which applied for licensing as a home care agen-
cy or home health agency.

(16) "Qualified individual provider” means a person
meeting the individual provider qualifications established
by the department.

(17) "Supervision" means being available to:

(a) Help ((the)) a client with personal care tasks that
cannot be scheduled (toileting, ambulation, transfer, po-
sitioning, some medication assistance); and/or

(b) Provide protective supervision to a client who can-
not be left alone because of confusion, forgetfulness, or
lack of judgment.

AMENDATORY SECTION (Amending Order 2856,
filed 8,/29/89, effective 9/29/89)

WAC 388-15-840 MEDICAID PERSONAL
CARE SERVICES—ASSESSMENT—AUTHORI-
ZATION. (1) The department shall provide an assess-
ment of an individual((s)) applying for, or being referred
for, Medicaid personal care services.

(2) The department shall use the approved assessment
form in an interview with ((the)) an applicant
documenting:

(a) The applicant's functional capability to perform
personal care tasks essential to health or safety;

(b) Current and potential care contributions by for-
mal and informal supports available to ((the)) an
applicant;

(c) ((Fhe)) An applicant's preference for how care is
provided.

(3) When children are assessed, the assessor shall
consider the personal care applicant's age in determining
if the degree of personal care needed is appropriate to
the child's age, or the result of the applicant's functional
impairment. The need for personal care services shall
only be assessed for needs exceeding the level of age ap-
propriate personal care.

(4) Assessment and reassessment shall be performed
within the department—established time frames.
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(5) The department shall be responsible for authoriz-
ing Medicaid personal care services.

(6) The number of hours authorized shall be based on
((the)) an applicant/client's need for assistance with
Medicaid personal care tasks as determined through the
assessment process. Points shall be awarded for each
task according to the degree of assistance needed, and
the point total shall be converted into maximum allow-

able hours. ((Fheprocedure—for—conversion—of—points—to
hours—of—scrvice—shat—comply—with WAC388=15=

212¢7)))

(7) ((Fhe)) A client's attending physician shall review
and reauthorize the client's service plan at least once ev-
ery ((six)) twelve months.

AMENDATORY SECTION (Amending Order 2856,
filed 8/29/89, effective 9/29/89)

WAC 388-15-850 MEDICAID PERSONAL
CARE SERVICES—NURSE OVERSIGHT. (1) A
registered nurse shall visit ((the)) a client at least once
every ninety days to:

(a) Review the client's medical and/or mental
condition;

(b) Review the service plan determining if revisions
are required and, if so, recommend revisions;

(c) Review the client's need for continued care;

(d) Assess the quality of personal care services
received;

(e) Assess the personal care provider's need for addi-
tional training.

(2) The registered nurse shall document the result of
an oversight visit on the department—prescribed form.

AMENDATORY SECTION (Amending Order 23856,
filed 8/29/89, effective 9/29/89)

WAC 388-15-860 MEDICAID PERSONAL
CARE SERVICES-—PERSONAL CARE AIDE
QUALIFICATIONS. (1) The department shall:

(a) Define minimum qualifications for a personal care
aide((s)) and require an aide((s)) meet the
qualifications;

(b) Define minimum orientation and training require-
ments for a personal care aide((s)) and require docu-
mentation stating minimum requirements are met;

(c) Definitions for minimum qualifications and train-
ing requirements for a personal care aide((s)) shall be
contained in the department's field manual for Medicaid
personal care.

AMENDATORY SECTION (Amending Order 2950,
filed 3/1/90, effective 4/1/90)

WAC 388-15-870 MEDICAID PERSONAL
CARE SERVICES—SERVICE PROVISION SYS-
TEM. (1) Area agencies on aging shall contract with
qualified agency providers to perform Medicaid personal
care services at the department—established rate.

(2) Area agencies on aging shall provide or contract
for registered nurse oversight for personal care services.

(3) The department shall contract with area agencies
on aging to assume the above responsibilities.
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(4) The department shall contract with a qualified in-
dividual provider((s)) to perform Medicaid personal care
services at the department-established rate.

(5) Agency providers shall deliver services to an adult
client((s)) in the clients' own residences unless the per-
sonal care service plan exceeds eighty—five hours per
month. An individual prov1der((s)) may deliver services
to ((children)) a a_child in the child's own residence re-
gardless of the hours authorized. A A client((s)) shall have
freedom of choice in selecting a qualified agency
provider.

(6) An_individual provider((s)) under contract with
the department shall deliver services to a client((s)) in
the client((s*))'s own residence when the personal care
service plan exceeds eighty—five hours per month. Clients
shall have freedom of choice in selecting a qualified in-

"dividual provider.

(7) Adult family home (AFH) sponsors or licensed
boarding home staff shall provide services to clients in an
AFH or licensed boarding home. Foster parents or group
care facility staff shall provide services to children in a
foster family home or group care facility as defined in
WAC 388-73-014(8). Clients shall have freedom of
choice in selecting a licensed AFH or boarding home,
provided the AFH or boarding home can meet their
personal care needs.

AMENDATORY SECTION (Amending Order 2950,
filed 3/1/90, effective 4/1/90)

WAC 388-15-880 PAYMENT AND AUTHORI-
ZATION. Payment and authorization.

(1) In the individual provider program, the depart-
ment pays an hourly rate directly to the service provider.
No in-home personal care service plans shall authorize
services by an individual provider unless the service need
exceeds eighty—five hours per month.

(2) In the contracted program, the department pays
the contractor who pays the service provider.

3) ((?hy—d-cpgrhncnt—pzys—a—n—hmrﬂy—ratrof—ﬁyc—duh

fars—and-thirty=six—centsforactuat-hours-worked-im—pro=
viding)) Rates paid for the provision of Medicaid per-
sonal care ((services)) shall be established by the de-
partment. Current maximum rates shall be contained in
the departments social service payment system appendi-
ces A, E, and C.

(4) No contractor shall pay service providers per-
forming Medicaid personal care services less than five
dollars and fifteen cents per hour.

(5) ((Authorizationsforcontracted-Medicaid-personat
. ot Feiehthumdredf foht

3)) Authorizations for Medicaid personal care in an
adult family home shall not exceed sixty hours of service
per month.

((€8))) (6) Authorizations for Medicaid personal care
in a licensed boarding home under department contract
shall not exceed thirty hours per month.
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((699)) (1) Payment shall not be made for services
provided exceeding the department's authorization.

WSR 91-21-027
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Institutions)
[Order 3263—Filed October 8, 1991, 2:03 p.m.]

Date of Adoption: October 8, 1991.

Purpose: To establish standards and procedures for
reimbursing counties for the cost incurred during civil
commitment trial, annual evaluation, review processes,
and release procedures related to chapter 71.09 RCW.

Citation of Existing Rules Affected by this Order:
Amending chapter 275-156 WAC, Civil commitment
cost reimbursement.

Statutory Authority for Adoption: RCW 43.20A.050.

Pursuant to notice filed as WSR 91-17-086 on Au-
gust 21, 1991.

Effective Date of Rule: Thirty—one days after filing.

October 8, 1991
Leslie F. James, Director
Administrative Services

Chapter 275-156 WAC
CIVIL COMMITMENT COST REIMBURSEMENT

NEW SECTION

WAC 275-156-005 PURPOSE. These rules estab-
lish the standards and procedures for reimbursing coun-
ties for the cost incurred during civil commitment trial,
annual evaluation, and review processes and release pro-
cedures related to chapter 71.09 RCW. The depart-
ment's reimbursement to counties is limited to appropri-
ated funds.

NEW SECTION

WAC 275-156-010 DEFINITIONS. (1) "Attorney
cost" means the fully documented prosecutorial and de-
fense fee directly related to the violent sexual predator
civil commitment process. Said fee includes the cost of
paralegal services.

(2) "Department" means the department of social and
health services.

(3) "Evaluation by expert cost” means a county-in-
curred service fee as the result of a comprehensive ex-
amination of a person:

(a) Alleged to be a "sexually violent predator"; and

(b) Who has had a petition filed.

(4) "Incremental cost” means county—incurred efforts
or costs that are not otherwise covered and are exclu-
sively attributable to the trial of a person alleged to be a
"sexually violent predator”.

(5) "Judicial cost" means the costs a county incurs as
the result of filing a petition for the civil commitment of
a person alleged to be a "sexually violent predator” un-
der chapter 71.09 RCW. This cost is limited to fees for
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judges which shall include court clerk and bailiff ser-
vices, court reporter services, transcript typing and prep-
aration, expert and non expert witnesses, jury, and jail
facilities.

(6) "Law enforcement cost" means a cost incurred by
a police agency investigating issues specific to:

(a) Filing a petition alleging a person is a "sexually
violent predator”; or

(b) A hearing to determine if a person is a "sexually
violent predator”.

(7) "Medical cost” means a county—incurred extraor-
dinary medical expense beyond the routine services of a
jail.

(8) "Secretary" means the secretary of social and
health services.

(9) "Transportation cost" means the cost a county in-
curs when transporting a person alleged to be, or having
found to be, a "sexually violent predator”, to and from a
sexual predator program facility.

NEW SECTION

WAC 275-156-015 LIMITATION OF FUNDS.
The department shall:

(1) Reimburse funds to a county when funds are
available;

(2) Limit a county's reimbursement to costs of civil
commitment trials or hearings as deséribed under this
chapter;

(3) Restrict a county's reimbursement to documented
law enforcement, expert evaluation, attorney, transpor-
tation, judicial, and medical costs;

(4) Not pay a county a cost under the rules of this
section and said cost is otherwise reimbursable under
law;

(5) Pay a county's claim for a trial or hearing occur-
ring during each biennium in the order in which the
claim is received at the department's office of accounting
services until the department's biennial appropriation is
expended.

NEW SECTION

WAC 275-156-020 MAXIMUM ALLOWABLE
REIMBURSEMENT FOR LAW ENFORCEMENT
COST. The department shall reimburse a county for ac-
tual costs incurred during the period July 1, 1990,
through June 30, 1992, up to the maximum allowable
rate as specified:

(1) Attorney cost — Up to forty—nine dollars and for-
ty—one cents per hour;

(2) Evaluation by expert cost — Up to one hundred
dollars per hour, not to exceed more than twenty hours;

(3) Judicial costs:

(a) Judge — Up to forty—six dollars and five cents per
hour. These county costs shall include court clerk and
bailiff services;

(b) Court reporters — Up to twenty dollars and seven-
ty-one cents per hour;

(c) Transcript typing and preparation services — Up to
four dollars and thirteen cents per page;

(d) Expert witnesses — Up to one hundred dollars per
hour;
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(e) Non—Expert witnesses — Up to thirty—one dollars
and thirteen cents per day;

(f) Jury — Thirty—one dollars and thirteen cents per
day;

(g) Jail facilities — Thirty dollars per day.

(4) Law enforcement cost — Up to twenty dollars and
sixty—six cents per hour;

(5) Medical costs — Up to fifty dollars per day, not to
exceed five consecutive days; and

(6) Transportation cost — Up to twenty—six cents per
mile, plus the cost of one meal for transporting staff, if
transport exceeds eleven consecutive hours.

NEW SECTION

WAC 275-156-025 BILLING PROCEDURE. (1)
When a county requests the department reimburse a
county's cost, the county shall:

(a) Make a claim using the State of Washington In-
voice Voucher, Form A 19 1-A; and

(b) Attach to the claim necessary documentation,
support, and justification materials.

(2) The department may subject a county's claim
documentation to periodic audit at the discretion of the
department.

(3) Only an authorized administrator, or the county
administrator's designee, may submit to the department
a request for a county's cost reimbursement.

(4) A county's reimbursement claim shall contain the
name of the person for whom costs were incurred.

(5) A county shall submit a reimbursement claim to
the department within thirty days of final costs incurred
to assure proper handling of the claim.

(6) When a county submits a reimbursement claim,
the county shall submit a reimbursement claim to the
department of social and health services, offices of ac-
counting services.

(7) If the department's reimbursement appropriation
becomes exhausted before the end of a biennium, a
county may continue to make a claim for reimburse-
ment. The department may use the reimbursement claim
to justify a request for adequate department funding
during future biennia.

NEW SECTION

WAC 275-156-030 EXCEPTIONS. (1) The secre-
tary may grant exceptions to the rules of this chapter.

(2) A county seeking an exception shall make the
exception request using the DSHS Exception Request
form, DSHS 05-210(X), and file it with the secretary or
secretary's designee.

(3) The department will deny a claim which does not
follow the rules of this chapter unless the secretary or
secretary designee granted an exception before the claim
was filed.

NEW SECTION

WAC 275-156-035 EFFECTIVE DATE. When a
county submits a reimbursement claim according to this
chapter, the claim shall be only for costs incurred as de-
fined in this chapter, on or after July 1, 1990.
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NEW SECTION

WAC 275-156-040 AUDITS. The department may
audit county reimbursement claims at the department's
discretion.

WSR 91-21-028
PERMANENT RULES
DEPARTMENT OF HEALTH
{Order 197—Filed October 8, 1991, 2:30 p.m.]

Date of Adoption: October 1, 1991.

Purpose: Updates rules to reflect current school
accreditating body, defines duties of dispensing optician
examining committee.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-824-050.

Statutory Authority for Adoption: RCW 43.17.060
and 18.130.070.

Pursuant to notice filed as WSR 91-16-103 on Au-
gust 7, 1991.

Effective Date of Rule: Thirty—one days after filing.

October 1, 1991
Kristine M. Gebbie
Secretary

AMENDATORY SECTION (Amending Order 121,
filed 12/27/90, effective 1/31/91)

WAC 246-824-050 APPROVAL OF PRE-
SCRIBED COURSES IN OPTICIANRY. The ((di
rector)) secretary, pursuant to RCW 18.34.070, hereby
adopts the accreditation standards of the ((Amrertcan
ctanry)) Commission on Opticianry Accreditation, "Es-
sentials of an Accredited Educational Program for Oph-
thalmic Dispensers,” ((imeffect-as-of March4,1979)) as
adopted by the Commission on Opticianry Accreditation
on July 1, 1990. The ((director)) secretary approves all
and only those 1nst1tut10ns accredited by, and m good
standlng with, the ((

)) Commission on
Opticianry Accreditation in accordance with these ac-
credltatlon standards as of ((M-a-rch—4—-l—9—?‘9—6thcr—m—

tor)) July 1, 1990. Institutions approved by the secretary
which have not been accredited by the Commission on
Opticianry Accreditation are hereby required to obtain
such accreditation on or before September 30, 1992.
Graduates from institutions that have not received ac-
creditation from the Commission On Opticianry Ac-
creditation by that date will not be eligible to sit for the
examination.
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((Fhe-directorreserves-therightto-withdraw-approvat

. . . _

of any-coursc TmroptrcranTy which ceasestomeet the ap
pro at-ofthe duc.ctm or—the—merice . . EF“_
cranty of the? atx_nual 7.‘.:““"5 of Ep'txcxa. nry-after "O_
1o 5 proposed-withdrawaty) It is

the responsibility of a student to ascertain whether or
not a school has been approved by the secretary.

NEW SECTION

WAC 246-824-065 DUTIES AND RESPONSI-
BILITIES OF THE DISPENSING OPTICIAN EX-
AMINING COMMITTEE. The dispensing optician ex-
amining committee shall meet at such times as deemed
necessary by the secretary to prepare and administer the
state's licensing examinations and to provide technical
expertise, advise, and make recommendations to the sec-
retary on the administration of the dispensing optician
statute.

WSR 91-21-029
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF WILDLIFE
[Memorandum—October 7, 1991]

The following dates and locations have been selected for
1992 Washington Wildlife Commission meetings:

February 7-8 * Olympia
April 10-11 * Everett
August 15 Wenatchee
October 2-3 * Spokane

* Both days, if needed. Otherwise only Saturday.

WSR 91-21-030
PERMANENT RULES
PUBLIC DISCLOSURE COMMISSION
[Filed October 9, 1991, 4:15 p.m.]

Date of Adoption: October 1, 1991.
Purpose: Repealing WAC 390-28-050.
Citation of Existing Rules Affected by this Order:
Repealing WAC 390-28-050.
Statutory Authority for Adoption: RCW 42.17.370.
Pursuant to notice filed as WSR 91-16-071 on Au-
gust 2, 1991,
Effective Date of Rule: Thirty—one days after filing.
October 2, 1991
Graham E. Johnson
Executive Director

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 390-28-050 Hearing to Modify Reporting—
Alternate Forms
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WSR 91-21-031
EMERGENCY RULES
DEPARTMENT OF FISHERIES

[Order 91—-109—Filed October 9, 1991, 4:52 p.m., effective Octaober 9,
1991, 9:00 p.m.]

Date of Adoption: October 9, 1991.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-47-713.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: The openings in Areas 6D
and 7B are directed at the nontreaty share of Strait of
Juan de Fuca and Nooksack-Samish origin coho salm-
on. A third fishing day in Areas 10 and 11 is canceled
due to chum management concerns. The opening in
Area 9A provides opportunity to harvest nontreaty share
of Hood Canal hatchery—origin coho. All other Puget
Sound areas are closed to prevent overharvest of local
salmon stocks.

Effective Date of Rule: 9:00 p.m., October 9, 1991.

October 9, 1991
Sally J. Hicks

for Joseph R. Blum
Director

NEW SECTION

WAC 220-47-714 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 220-47 WAC,
effective 9:00 PM Wednesday October 9th, 1991, until
further notice, it is unlawful to take, fish for, or possess
salmon or Atlantic salmon for commercial purposes
taken from the following Puget Sound Salmon Manage-
ment and Catch Reporting Areas except in accordance
with the following open periods and mesh and area
restrictions:

*Area 6D — Gillnets using 5-inch minimum mesh and
fishing with no more than 900 feet of net, and purse
seines using the 5—inch strip, may fish continuously until
4:00 PM Friday October 25. The exclusion zone de-
scribed in WAC 220-47-307 is in effect for this fishery.

*Area 7B - Gillnets using 5—inch minimum mesh, and
purse seines, may fish continuously until 4:00 PM Friday
October 25. The exclusion zones described in WAC
220-47-307 are in effect for this fishery.

*Area 9A - Gillnets using S—-inch minimum mesh and
purse seines using the 5-inch strip may fish continuously
from 5:00 AM Monday October 7 to 4:00 PM Friday
October 11.

*Areas 4B, 5, 6, 6A, 6B, 6C, 7, 7A, 7C, 7D, 7E, 8,
8A, 8D, 9, 10, 10A, 10C, 10D, 10E, 10F, 10G, 1], 11A,
12, 12A, 12B, 12C, 12D, 13, 13A, 13C, 13D, 13E, 13F,
13G, 13H, 131, 13J, and 13K, all freshwater areas, and
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exclusion zones provided for in WAC 220-47-307 ex-
cept as modified herein — Closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 9:00 PM Wednesday Oc-
tober 9th, 1991:

WAC 220-47-713 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY (91-106)

WSR 91-21-032
EMERGENCY RULES
DEPARTMENT OF FISHERIES

[Order 91-110—Filed October 9, 1991, 4:54 p.m., effective October 9,
1991, 7:00 p.m.]

Date of Adoption: October 9, 1991.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-36-02300G.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Harvestable numbers of
chinook and coho salmon area available for a commer-
cial fishery.

Effective Date of Rule: 7:00 p.m., October 9, 1991.

October 9, 1991
Sally J. Hicks

for Joseph R. Blum
Director

NEW SECTION

WAC 220-36-02300H GRAYS HARBOR
SALMON — FALL FISHERY. Notwithstanding the
provisions of WAC 220-36-023, it is unlawful to fish for
salmon in Grays Harbor for commercial purposes or to
possess salmon taken from those waters for commercial
purposes, except that:

FISHING PERIOD

(1) Gill net gear may be used to fish for salmon from:

(a) 8:00 AM to 6:00 PM October 10, 1991 in
SMCRA 2B and 2C; and

8:00 AM to 6:00 PM October 11, 1991 in
SMCRA 2B and 2C.

(b) 8:00 AM to 6:00 PM October 12, 1991 in

SMCRA 2C; and
8:00 AM to 6:00 PM October 13, 1991 in
SMCRA 2C.

(c) 8:00 AM to 6:00 PM October 14, 1991 in
SMCRA 2B and 2C;

(d) 8:00 AM to 6:00 PM October 15, 1991 in
SMCRA 2A and 2D;
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8:00 AM to 6:00 PM October 16, 1991 in
SMCRA 2A and 2D;
8:00 AM to 6:00 PM October 17, 1991 in
SMCRA 2A and 2D;
8:00 AM to 6:00 PM October 18, 1991 in
SMCRA 2A and 2D;
8:00 AM to 6:00 PM October 19, 1991 in
SMCRA 2A and 2D; and
8:00 AM to 6:00 PM October 20, 1991 in
SMCRA 2A and 2D.
GEAR
(2) Gill net gear shall be used as provided in WAC
220-36-015.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 7:00 p.m. October 9,
1991:

WAC 220-36-02300G GRAYS HARBOR SALM-
ON—FALL FISHERY.

WSR 91-21-033
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed October 10, 1991, 1:47 p.m.]

Original Notice.

Title of Rule: WAC 246-225-160 Mammography.

Purpose: To impose standards of quality assurance
upon facilities performing radiography of the breast.

Statutory Authority for Adoption: RCW 70.98.050.

Statute Being Implemented: RCW 70.98.050.

Summary: These regulations cover the type of x-ray
machine used in mammography, the training of the op-
erator, frequency of quality assurance checks, and stan-
dards of dose and image quality.

Reasons Supporting Proposal: Poor radiological prac-
tices in mammography can lead to missed diagnoses of
cancer.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Michael Odlaug,
Olympic Tower, Seattle, 464-5408.

Name of Proponent: Department of Health,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: These new regulations are based on national stan-
dards of consensus drawn from a variety of sources such
as CRCPD's suggested state regulations committee
work, the American College of Radiology's Mammogra-
phy accreditation program and the USDHHS Health
Care Financing Administration Medicare regulations.
The purpose is to regulate the practice of mammography
with standards that raise the level of image quality. The
effect will be that every facility doing mammography
should be achieving excellent results instead of having a
range of service quality, from inadequate to excellent.

Proposal does not change existing rules.
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Small Business Economic Impact Statement: [No in-
formation supplied by agency.]

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington 98504, on November
26, 1991, at 1:30 p.m.

Submit Written Comments to: Leslie Baldwin, 1300
Quince Street, Mailstop EY-16, Olympia, WA 98504—
7902, by November 25, 1991.

Date of Intended Adoption: December 2, 1991.

October 8, 1991
Kristine Gebbie
Secretary

NEW SECTION

WAC 246-225-160 MAMMOGRAPHY. (1) The use of a spe-
cial purpose x-ray machine designed and used solely for mammogra-
phy is required. Exempted from this requirement shall be general pur-
pose x-ray equipment used for xerography that meets these regula-
tions. This exemption is in effect until January 1, 1994.

(2) All mammographic calibration, service, and quality control ac-
tions shall be documented in writing and maintained at the facility for
a three—year period. Records must be easily accessible to operators of
these x—ray units.

(3) All tests requiring the use of a breast phantom shall employ a
phantom similar to or identical to the one required by the American
College of Radiology for its mammography accreditation program.

(4) Machine requirements:

(a) Mammography x-ray machines must be calibrated on a yearly
basis. Calibration shall document (but is not limited to) half-value
layer (HVL), kVP accuracy, reproducibility, timer accuracy, resolution
achieved with film in use at the facility, mA linearity, light versus x—
ray field alignment, and patient exposures (glandular tissue dose) fol-
lowing the measurement protocol in NCRP Report No. 85 (using a
breast phantom). This requirement shall include initial acceptance
testing upon the x—ray system's installation prior to human use.

(b) The half-value layer (HVL) for film/screen mammography
shall be at least 0.30 mm of aluminum (and shall not exceed 0.40 mm)
as measured at 30 kVP. The half—value layer for xerography shall be
at least 1.2 mm of aluminum as measured at 50 kVP. The HVL shall
include the contribution to filtration made by the compression device.

(c) Exposure reproducibility: Manual techniques. See WAC 246-
225-090.

(d) Exposure reproducibility: Photo-timed techniques. A breast
phantom shall be used to obtain a series of four photo-timed radio-
graphs (all selectable machine parameters shall be held constant). Op-
tical density (O.D.) of a selected area on the image in the range of
1.0-2.0 O.D. shall be analyzed and the measurements for these films
shall be within 0.10 O.D. of each other.

(e) Radiographic timers. See WAC 246-225-070.

(f) kVP accuracy: The kVP accuracy published by the x-ray ma-
chine manufacturer shall be maintained at the specified level. For de-
termination of actual versus indicated kVP, the manufacturer's recom-
mendations for testing shall be followed.

(g) mA linearity. See WAC 246-225-040(10).

(h) All special purpose x~ray machines designed solely for mammo-
graphy shall be equipped with a milli-ampere-second (mAs) read—out
device, registering after each phototimed exposure. Alternatively, a
means of determining mAs after each exposure shall be provided.

(i) Beam limitation:

(i) Mammographic systems shall be provided with means to limit
the useful beam such that the x-ray field at the plane of the image re-
ceptor does not extend beyond any edge of the image receptor at any
designed SID except the edge of the image receptor designed to be ad-
jacent to the chest wall where the x-ray field may not extend beyond
such edge by more than two percent of the SID.

(ii) Beam limiting devices consisting of an assortment of fixed, re-
movable cones sufficient to meet the requirement for each combination
of image receptor size and SID for which the unit is designed shall
have clear and permanent markings to indicate the image receptor size
and SID for which it is designed.

(iii) When the beam limiting device and image receptor support de-
vice are designed to be used to immobilize the breast during a
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mammographic procedure and the SID may vary, the SID indication
specified in WAC 246-225-060 (4)(c)(i) and (ii) shall be the maxi-
mum SID for which the beam limiting device or aperture is designed.

(iv) In the absence of a visually defined x-ray field each image re-
ceptor support shall have clear and permanent markings to indicate the
maximum image receptor size for which it is designed.

(j) The combination of source-to-image distance, magnification,
and focal spot size shall result in a radiographic resolution of at least
12 cycles per millimeter. This standard applies to the routine, single
emulsion film being used at the facility.

(k) The x—ray machine shall be equipped with a means of immobil-
izing and compressing the breast with a force of at least twenty—five
pounds but no greater than fifty pounds.

(I) Dedicated mammographic x-ray units are exempted from the
requirements of WAC 246-225-030 (5)(b)(i) provided that appropri-
ate operator shielding is employed (as defined by NCRP Report 49).

(m) Transmission limit for image receptor supporting devices used
for mammography. For x-ray systems manufactured after September
5, 1978, which are designed only for mammography, the transmission
of the primary beam through any image receptor support provided
with the system shall be limited such that the exposure 5 centimeters
from any accessible surface beyond the plane of the image receptor
supporting device does not exceed 0.1 milliroentgen (25.8 nC/kg) for
each activation of the tube. Exposure shall be measured with the sys-
tem operated at the minimum SID for which it is designed. Compli-
ance shall be determined at the maximum rated peak tube potential
for the system and at the maximum rated product of tube current and
exposure time (mAs) for that peak tube potential. Compliance shall be
determined by measurements averaged over an area of 100 square
centimeters with no linear dimension greater than 20 centimeters.

(n) Maximum glandular doses. Glandular tissue dose for a cranio—
caudal view of a 4.5 cm compressed breast using dose calculation
methods found in NCRP Report # 85 shall not exceed the following:

Screen—film:

No grid = 100 millirads/projection
Grid = 300 millirads/projection
Xerox = 400 millirads/projection

(5) A quality control program shall be written and implemented for
all mammographic facilities. This shall include (but shall not be limit-
ed to) tests performed, testing frequency, testing protocol, control lim-
its for each test, corrective actions taken, and equipment maintenance/
service. Program requirements include:

(a) Daily tests:

Film processor control charts using a sensitometric/densitometric
based measurement system shall be required for each day the
mammographic machine is in operation. Single emulsion
mammographic film shall be used for this evaluation.

Parameters in daily film processor tests shall include:

(i) Speed index:

Control limits + 0.15 optical density

(ii) Contrast index:

Control limits + 0.15 optical density

(iii) Base + fog:

Maximum density shall not exceed 0.20 optical density.

(iv) Solution temperatures:

Control limits + 1.0 F

(b) Monthly tests:

(i) Chemical replenishment rates.

(ii) Breast phantom imaging shall visualize a minimum of four fi-
bers, three masses, and three speck groups, or the minimum accept-
ability standard of the American College of Radiology in its accredit-
ation program, whichever is more restrictive.

(c) Quarterly tests:

(i) Film/screen contact for all cassettes.

(ii) Analyses of reject/repeat films.

(d) Yearly tests: See WAC 246-225-160 (4)(a) (Calibration).

(¢) Cassette screens must be cleaned at least weekly.

(f) Records shall be maintained for quality control test equipment
which requires calibration, and such calibrations shall be performed in
accordance with recommendations of the manufacturer of the test
equipment.

(g) Film processing. See WAC 246-225-150.

(6) Operator competency:

(a) Mammographic machine operators shall meet the requirements
of WAC 246-225-020 (2)(b) and 246-225-99920.
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(b) Mammographic machine operators shall have certification by
the American Registry of Radiology Technology (ARRT) or equiva-
lent, or be a student in an accredited two—year radiologic technologist
training program, or if not meeting the above criteria:

(i) Have at least two year's experience in performing mammogra-
phy; and

(ii) Have attended at least two classes in mammography approved
by the department.

(c) All mammographic machine operators shall attend one continu-
ing education class in mammography per calendar year. The class is
subject to approval by the department, and documentation of atten-
dance is required.

(7) Masking devices shall be provided on the viewboxes to block ex-
traneous light from the viewer's eye when the illuminated surface of
the viewbox is larger than the image area.

(8) Additional requirement for mobile mammography services:

The daily film processor performance testing required in subsection
(5)(a) of this section shall apply to all film processor used by the mo-
bile service. No processor shall be used unless it meets the control lim-
its specified by subsection (5)(a)(i) through (iv) of this section.

WSR 91-21-034
PERMANENT RULES
DEPARTMENT OF HEALTH
[Order 200—Filed October 10, 1991, 1:50 p.m.]

Date of Adoption: October 8, 1991.

Purpose: To implement legislation relative to limited
licenses and temporary permits. Also, to collect sur-
charge for impaired program.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-853-990.

Statutory Authority for Adoption: RCW 43.70.250.

Pursuant to notice filed as WSR 91-16-104 on Au-
gust 7, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: Fee for temporary permit application was
reduced from $250.00 to $100.00.

Effective Date of Rule: Thirty—one days after filing.

October 8, 1991
Kristine M. Gebbie
Secretary

AMENDATORY SECTION (Amending Order 173,
filed 6/6/91, effective 7/7/91) ‘

WAC 246-853-990 OSTEOPATHIC FEES. The
following fees shall be charged by the professional li-
censing division of the department of health:

Title of Fee Fee

Osteopath:
Renewal $410.00
Duplicate 15.00
Certification 25.00

Osteopathic physician:
Endorsement application 500.00
License renewal 410.00
Late renewal penalty 50.00
Flex exam/state exam application 600.00
Endorsement/state exam application 500.00
Retake flex I 300.00
Retake flex 11 350.00
Reexam 100.00
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Title of Fee Fee
Duplicate license 15.00
Certification 25.00
Limited license application 250.00
Limited license renewal 205.00
Temporary permit application 100.00
Impaired program surcharge 15.00

Osteopathic physician assistant:

Application 150.00
Renewal 50.00
Duplicate license 15.00

WSR 91-21-035
PERMANENT RULES
DEPARTMENT OF HEALTH
[Order 201—Filed October 10, 1991, 1:53 p.m.]

Date of Adoption: October'8, 1991.

Purpose: To regulate and certify sex offender treat-
ment providers.

Statutory Authority for Adoption: RCW 18.155.040.

Pursuant to notice filed as WSR 91-16-106 on Au-
gust 7, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: WAC 246-930-075(20) was added to clari-
fy that affiliates and supervisors are subject to audit by
the department.

Effective Date of Rule: Thirty—one days after filing.

October 8, 1991
Kristine M. Gebbie
Secretary

NEW SECTION

WAC 246-930-075 SUPERVISION OF AFFILI-
ATES. Supervision of affiliates is considerably different
than consultation. Consultation is solely advisory; the
consultant does not assume responsibility for those indi-
viduals to whom they consult. Supervision of affiliates
requires that the provider take full ethical and legal re-
sponsibility for the professional work and for the quality
of work of the affiliate. The following rules apply to pro-
viders and affiliates when service is being provided to
SSOSA and SSODA clients:

(1) Whether providing training, consultation, or su-
pervision, sex offender treatment providers shall avoid
presenting themselves as having qualifications in areas
where they do not have expertise.

(2) The supervisor shall provide sufficient training and
supervision to the affiliate to insure the health and safety
of the client and community. The supervisor shall have
the expertise and knowledge to directly supervise the
work of the affiliate.

(3) The supervisor shall insure that any person he or
she supervises has sufficient education, background, and
preparation for the work they will be doing.

(4) Supervision of an affiliate shall require that the
supervisor and supervisee enter into a formal written
contract defining the parameters of the professional re-
lationship. This supervision contract shall be submitted
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to the department for approval and will be renewed on a
yearly basis. This document shall include, but is not
limited to:

(a) The areas of professional activity for which super-
vision will occur.

(b) The amount of supervision time and frequency of
supervisory meetings to be provided. This information
can be presented as a ratio of supervisory time to clinical
work conducted by the affiliate.

(c) The supervisory fees and business arrangements,
when applicable.

(d) The nature of the supervisory relationship and the
anticipated process of supervision.

(e) The manner in which clinical cases will be selected
and reviewed.

(f) The methodology for recordkeeping, evaluation of
the affiliate, and feedback.

(g) The manner in which the affiliate shall be repre-
sented to the public.

(5) Supervision of affiliates shall involve regular, di-
rect, on-site supervision. Supervision shall include a rea-
sonable degree of direct observation by means of the su-
pervisor sitting in sessions, audio tape recording, video-
tape, etc. However, it is recognized that certain geo-
graphic locales do not have sufficient resources to enable
immediate, direct supervision of affiliates. In these cases
special flexible supervision arrangements which deviate
from the standard are encouraged; these special supervi-
sion contracts shall be submitted to the department for
approval.

(6) The level of supervision provided shall insure the
affiliate's preparedness to conduct his or her professional
work and provide adequate oversight. There shall be a
minimum of one hour of supervision time for every ten
hours of supervised professional work. Supervision meet-
ings shall regularly occur at least every other week.

(7) A certified sex offender provider shall undertake
no supervision which exceeds the provider's ability to
comply with supervision standards. A supervisor shall
not supervise more than thirty hours of SSOSA and
SSODA case clinical work each week.

(8) Generally, a supervisor shall not provide supervi-
sion for more than two affiliates. However, the special
needs of certain locales, particularly rural areas, are
recognized. Where appropriate, deviation from the stan-
dards for amount of supervision time, frequency of su-
pervision, and limitations on supervision by a supervisor
are encouraged if quality of supervision can be main-
tained. Special supervisory arrangements shall be sub-
mitted for approval as part of the supervision contract to
the department. As necessary, a supervisor can adjust a
supervision plan, but shall notify the department of the
amendment to the contract.

(9) The status of the affiliate's relationship to the su-
pervisor is to be accurately communicated to the public,
other professionals, and to all clients served.

(10) An affiliate sex offender treatment provider shall
represent themselves as an affiliate only when they are
doing clinical work supervised by their contracted sex
offender treatment provider. If the affiliate is providing
unsupervised clinical services to clients who are not
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SSOSA or SSODA cases, the individual shall not utilize
the title "affiliate” in that context.

(11) All written reports and correspondence conduct-
ed by the affiliate under SSOSA or SSODA shall be
cosigned by the supervisor, indicating the supervisory
relationship. The work will be represented as conducted
by the affiliate and with oversight provided by the
supervisor.

(12) All work relating to SSOSA and SSODA clients,
conducted by the affiliate, will be the responsibility of
the supervisor. The supervisor will have full authority
over the practice of the affiliate involving SSOSA and
SSODA clients.

(13) Supervision will include, but is not limited to:

(a) Discussion of services provided by the affiliate.

(b) Case selection, service plan, and review of each
case or work unit of the affiliate.

(c) Discussions regarding theory and practice regard-
ing the work being conducted.

(d) Review of Washington statutes, rules, and crimi-
nal justice procedures relevant to the work being
conducted.

(e) Discussion of the standards of practice for provid-
ers as adopted by the department and the ethical issues
involved in providing professional services for sex
offenders.

(f) Discussion regarding coordination of work with
other professionals.

(g) Discussion of relevant professional literature and
research. ’

(h) Periodic review of the supervision itself.

(14) Both the supervisor and affiliate shall maintain
full documentation of the work done and supervision
provided.

(15) Timely evaluation of the affiliate's work and pro-
fessional progress shall be provided by the supervisor.

(16) If the work of the supervisee does not meet suffi-
cient standards to protect the best interests of the clients
and the community, it is the responsibility of the super-
visor to remediate the problems or terminate the super-
vision contract. If a supervision contract is terminated,
the supervisor shall notify the department and provide
the department with a letter of explanation.

(17) Supervision is a power relationship and the
supervisee—supervisor relationship is not to be exploited.
This standard in no way precludes reasonable compen-
sation for supervisory services.

(18) It is the responsibility of the supervisor to pro-
vide, on request, accurate and objective letters of refer-
ence and work documentation regarding the affiliate, -
when requested by affiliate.

(19) If a supervisee is in the employ of a provider it is
the responsibility of the supervisor to provide:

(a) Appropriate working conditions.

(b) Opportunities to further their skills and profes-
sional development.

(c) Consultation in all areas of professional practice
appropriate to their employment.

(20) All records of both affiliate and supervisor shall
be subject to audit to determine compliance with appro-
priate statutes and rules.
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WSR 91-21-036
NOTICE OF PUBLIC MEETINGS
TRAFFIC SAFETY COMMISSION
[Memorandum—October 10, 1991]

QUARTERLY MEETING
October 23, 1991
1:30 p.m.

The next meeting of the Washington Traffic Safety
Commission is scheduled for January 21, 1992, at 1:30
p.m. in the Washington Traffic Safety Commission con-
ference room.

WSR 91-21-037
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed October 10, 1991, 3:56 p.m.]

Original Notice.

Title of Rule: WAC 392-140-250 through 392-140-
267, Early intervention services allocations.

Purpose: To update procedures for allocating state
moneys to school districts for early intervention services
in the 1991-1992 and 1992-1993 school years.

Statutory Authority for Adoption: RCW 28A.300.040
and 28A.150.290.

Statute Being Implemented: Section 517(13), chapter
16, Laws of 1991 sp. sess.

Summary: State moneys for early intervention services
are to be allocated in the 1991-92 school year and
thereafter in the same manner as in the 1990-91 school
year.

Reasons Supporting Proposal: To implement the
1991-93 State Operating Appropriations Act.

Name of Agency Personnel Responsible for Drafting:
Rick Wilson, Old Capitol Building, Olympia, 753-2298;
Implementation: Thomas Case, Old Capitol Building,
Olympia, 753-6708; and Enforcement: David Moberly,
Old Capitol Building, Olympia, 753-6742.

Name of Proponent: Superintendent of Public In-
struction, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: See Purpose and Summary above.

Proposal Changes the Following Existing Rules: Year
references are updated.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.,

Hearing Location: Superintendent of Public Instruc-
tion, Old Capitol Building, Wanamaker Conference
Room, 2nd Floor, Olympia, Washington 98504, on
December 13, 1991, at 9:00 a.m.

Submit Written Comments to: Richard M. Wilson,
Superintendent of Public Instruction, Legal Services,
Olympia, Washington 98504, by December 10, 1991.
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Date of Intended Adoption: December 20, 1991.
October 10, 1991
Judith A. Billings
Superintendent of
Public Instruction

AMENDATORY SECTION (Amending Order 36, filed 11/15/90,
effective 12/16/90)

WAC 392-140-250 ((¥996=9t)) EARLY INTERVENTION
SERVICES ALLOCATION—APPLICABLE PROVISIONS. The
provisions of WAC 392-140-250 through 392-140-267 apply to the
distribution of moneys to school districts and educational service dis-
tricts for early intervention and prevention services pursuant to ((sce=

mrﬁé(—l—#}—chapter—iﬁ—l:aws-of—me—ht—cx—ms)) the state Operat-

ing Appropriations Act.

AMENDATORY SECTION (Amending Order 36, filed 11/15/90,
effective 12/16/90)

WAC 392-140-252 ((¥996=91)) EARLY INTERVENTION
SERVICES ALLOCATION—DEFINITION—ANNUAL AVER-
AGE FULL-TIME EQUIVALENT STUDENTS. As used in WAC
392-140-250 through 392-140-267 "annual average full-time equiva-
lent students" means the same as defined in WAC 392-121-133.

AMENDATORY SECTION (Amending Order 36, filed 11/15/90,
effective 12/16/90)

WAC 392-140-253 ((1996=91)) EARLY INTERVENTION
SERVICES ALLOCATION—DEFINITION—KINDERGARTEN
THROUGH SIXTH GRADE ANNUAL AVERAGE FULL-TIME
EQUIVALENT STUDENTS. As used in WAC 392-140-250
through 392-140-267 "kindergarten through sixth grade annual aver-
age full-time equivalent students” means annual average full-time
equivalent students as defined in WAC 392-121-133 enrolled in
grades kindergarten through six.

AMENDATORY SECTION (Amending Order 36, filed 11/15/90,
effective 12/16/90)

WAC 392-140-254 ((1996=%1)) EARLY INTERVENTION
SERVICES ALLOCATION—DEFINITION-—FORM SPI 1195. As
used in WAC 392-140-250 through 392-140-267 "Form SPI 1195"
means the form distributed by the superintendent of public instruction
used by school districts and educational service districts to apply for
early intervention and prevention moneys. The completed Form SPI
1195 includes:

(1) Assurances that the school district or educational service district
will comply with the conditions and limitations of ((sectiom5H4ti4);

-)) the state Operating Appropri-
ations Act and other applicable state statutes and regulations; and

(2) For educational service districts, a list of the school districts with
which the educational service district has cooperative agreements for
providing early intervention and prevention services.

AMENDATORY_SECTION (Amending Order 36, filed 11/15/90,
effective 12/16/90)

WAC 392-140-255 ((1996-59t)) EARLY INTERVENTION
SERVICES ALLOCATION—DEFINITION—FORM SPI 1102E.
As used in WAC 392-140-250 through 392-140-267 "Form SPI
1102E" means the form titled "School District Special and Pilot
Project Expenditure Report” on which school districts are to report al-
lowable expenditures for ((1996=91)) early intervention and prevention
services pursuant to instructions provided by the superintendent of
public instruction.

AMENDATORY SECTION (Amending Order 36, filed 11/15/90,
effective 12/16/90)

WAC 392-140-256 ((1996=91)) EARLY INTERVENTION
SERVICES ALLOCATION—DEFINITION—FORM SPI 1100E.
As used in WAC 392-140-250 through 392-140-267 "Form SPI
1100E" means the form titled "Educational Service District Project
Expenditure Report” on which educational service districts are to re-
port allowable expenditures for ((¥998=91)) early intervention and
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prevention services pursuant to instructions provided by the superin-
tendent of public instruction.

AMENDATORY SECTION (Amending Order 91-06, filed 3/29/91,
effective 4/29/91)

WAC 392-140-257 ((#996=9%)) EARLY INTERVENTION
SERVICES ALLOCATION—DEFINITION—ALLOWABLE EX-
PENDITURES FOR ((1996=9+)) EARLY INTERVENTION AND
PREVENTION SERVICES. As used in WAC 392-140-250 through
392-140-267 "allowable expenditures for ((}996=91)) early interven-
tion and prevention services” means expenditures meeting the follow-
ing requirements:

(1) Expenditures are for services provided during the ((1996=51))
school year which include but are not limited to services provided by
school counselors, school psychologists, school nurses, school social
workers, licensed mental health professionals, child psychiatrists, ap-
propriate health care providers, and social service caseworkers or social
workers on contract.

(2) Expenditures are for additional staff, to contract for staff or ser-
vices, or to conduct training related to the district's early intervention
and prevention program.

(3) Direct expenditures are accounted for as follows:

(a) School district expenditures are accounted for in the following
program and activity combinations as defined in the Accounting Man-
uval for Public School Districts in the State of Washington:

58 — Special and pilot programs
21 - Supervision—instruction

24 — Guidance and counseling
25 — Psych—speech~hearing

26 — Health services

(i) Program:
(ii) Activity:

(b) Educational service district expenditures are accounted for in the
following program, activity, and object of expenditure combinations as
defined in the Accounting Manual for Educational Service Districts in
the State of Washington:

40 — Student counseling and testing
21 - Staff development

98 — General support

(iii) Any object of expenditure but

1 — Credit transfer

(i) Program:
(i1) Activity:

(4) Reasonable indirect expenditures attributable to early interven-
tion and prevention services can be charged to the program.

AMENDATORY_SECTION (Amending Order 36, filed 11/15/90,
effective 12/16/90)

WAC 392-140-258 ((1996=91)) EARLY INTERVENTION
SERVICES ALLOCATION—DEFINITION—ELIGIBLE
SCHOOL DISTRICT. As used in WAC 392-140-250 through 392-
140-267 "eligible school district" means a school district which:

(1) Has budgeted one thousand or more annual average full-time
equivalent students for the ((+996=91)) school year as reported to the
superintendent of public instruction on Form F-195, School District
Budget; and

(2) Has completed Form SPI 1195 prior to December 1((1996;))
of the school year pursuant to instructions provided by the superin-
tendent of public instruction.

AMENDATORY _SECTION (Amending Order 36, filed 11/15/90,
effective 12/16/90)

WAC 392-140-259 ((1998=9%)) EARLY INTERVENTION
SERVICES ALLOCATION—DEFINITION—ELIGIBLE EN-
ROLLMENT SERVED BY THE EDUCATIONAL SERVICE DIS-
TRICT. As used in WAC 392-140-250 through 392-140-267 "eligi-
ble enrollment served by the educational service district" means the
total kindergarten through sixth grade annual average full-time equiv-
alent students of the school districts identified on Form SPI 1195 and
served by the educational service district's early intervention and pre-
vention program under a cooperative agreement between each school
district identified on Form SPI 1195 and the educational service
district.
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AMENDATORY SECTION (Amending Order 36, filed 11/15/90,
effective 12/16/90)

WAC 392-140-265 ((1998=9t)) EARLY INTERVENTION
SERVICES ALLOCATION—APPORTIONMENT OF MONEYS
TO SCHOOL DISTRICTS AND EDUCATIONAL SERVICE DIS-
TRICTS. From moneys appropriated by the legislature for the early
intervention and prevention program, the superintendent of public in-
struction shall apportion moneys as follows:

(1) Allocations shall be based on a uniform state-wide rate per an-
nual average full-time equivalent student as determined by the super-
intendent of public instruction.

(2) The amount allocated to each eligible school district shall be
based on the ((1¥998=91)) kindergarten through sixth grade annual av-
erage full-time equivalent students of the school district for the school
year.

(3) The amount allocated to each educational service district shall
be based on the eligible enrollment served by the educational service
district.

(4) Payments shall be made in the manner prescribed in WAC 392-
121-400 except that payments shall be at a rate of ten percent per
month for the months of September ((1996)) through June ((1991)) of

the school year.

AMENDATORY SECTION (Amending Order 36, filed 11/15/90,
effective 12/16/90)

WAC 392-140-266 ((¥996=%9+)) EARLY INTERVENTION
SERVICES ALLOCATION—REPORTING REQUIREMENTS.
Each eligible school district and educational service district receiving
allocations pursuant to WAC 392-140-265 shall report to the superin-
tendent of public instruction as follows:

(1) Form SPI 1195 shall be submitted prior to December 1((;
1996)) of the school year.

(2) Results of an evaluation of the effectiveness of the intervention
services funded by WAC 392-140-250 through 392-140-267 shall be
reported prior to ((Jume—36;199+)) October 1 of the following school
year.

(3) Expenditures of moneys allocated pursuant to WAC 392-140-
250 through 392-140-267 shall be reported prior to November 1((;
199+;)) of the following school year by school districts on Form SPI
1102E and by educational service districts on Form SPI 1100E. -

(4) School districts and educational service districts shall be subject
to reporting requirements for school districts specified in WAC 392-
121-021.

AMENDATORY SECTION (Amending Order 36, filed 11/15/90,
effective 12/16/90)

WAC 392-140-267 ((¥996=9+)) EARLY INTERVENTION
SERVICES ALLOCATION—RECOVERY OF MONEYS. After
November 1((;-1991;)) of the following school year the superintendent
of public instruction shall compare for each eligible school district and
educational service district, the allocations for_the school year made
pursuant to WAC 392-140-265 and the expenditures reported for the
school year pursuant to WAC 392-140-266(3). If moneys allocated
exceed expenditures reported, the difference shall be recovered from
the school district or educational service district.

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 392-140-251 1990-91 EARLY INTERVENTION SER-
VICES ALLOCATION—DEFINITION—SCHOOL YEAR.

WSR 91-21-038
EMERGENCY RULES
DEPARTMENT OF FISHERIES
{Order 91-111—Filed October 11, 1991, 10:41 a.m.]

Date of Adoption: October 10, 1991.
Purpose: Commercial fishing regulations.
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Citation of Existing Rules Affected by this Order:
Repealing WAC 220-36-02300H.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Harvestable numbers of
chinook and coho salmon are available for a commercial
fishery.

Effective Date of Rule: Immediately.

October 10, 1991
Evan S. Jacoby

for Joseph R. Blum
Director

NEW SECTION

WAC 220-36-023001 GRAYS HARBOR SALM-
ON — FALL FISHERY. Notwithstanding the provi-
sions of WAC 220-36-023, effective 7:00 p.m., October
11, 1991, until further notice, it is unlawful to fish for
salmon in Grays Harbor for commercial purposes or to
possess salmon taken from those waters for commercial
purposes, except that:

FISHING PERIOD

(1) Gill net gear may be used to fish for salmon in:

(a) SMCRA 2C from 6:00 AM October 14 to 6:00
PM October 18, 1991, and

(b) SMCRA 2A and 2D from 6:00 AM October 15 to
6:00 PM October 18, 1991.

GEAR

(2) Gill net gear shall be used as provided in WAC
220-36-015.

REPEALER

The following section of the Washington
Admnistrative Code is repealed, effective 7:00 PM Oc-
tober 11, 1991:

WAC 220-36-02300H GRAYS HARBOR SALM-
ON—FALL FISHERY. (91-110)
Reviser's note: The spelling error in the above repealer occurred

in the copy filed by the agency and appears in the Register pursuant
to the requirements of RCW 34.08.040.

WSR 91-21-039
EMERGENCY RULES
DEPARTMENT OF FISHERIES

[Order 91-112—Filed October 11, 1991, 10:44 a.m., effective October
13, 1991, 12:01 a.m.]

Date of Adoption: October 11, 1991.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-47-714.

Statutory Authority for Adoption: RCW 75.08.080.
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Pursuant to RCW 34.05.350 the agency .for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: The openings in Areas 6D,
7B, 8D and 9A provide opportunity to harvest the non-
treaty share of Strait of Juan de Fuca, Nooksack-
Samish, Stillaguamish-Snohomish and Hood Canal-
hatchery origin coho salmon. The minor fishery opening
in Areas 7 and 7A is consistent with the Pacific Salmon
Treaty Chum Annex and recognizes the limited fleet size
and immobile nature of reef net gear. All other Puget
Sound areas are closed to prevent overharvest of local
salmon stocks.

Effective Date of Rule: 12:01 a.m., October 13, 1991.

October 11, 1991
Evan S. Jacoby

for Joseph R. Blum
Director

NEW SECTION

WAC 220-47-715 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 220-47 WAC,
effective 12:01 AM Sunday October 13th, 1991, until
further notice, it is unlawful to take, fish for, or possess
salmon or Atlantic salmon for commercial purposes
taken from the following Puget Sound Salmon Manage-
ment and Catch Reporting Areas except in accordance
with the following open periods and mesh and area
restrictions:

*Area 6D — Gillnets using 5-inch minimum mesh and
fishing with no more than 900 feet of net, and purse
seines using the 5—-inch strip, may fish continuously until
4:00 PM Friday October 25. The exclusion zone de-
scribed in WAC 220-47-307 is in effect for this fishery.

*Areas 7 and 7A — Reef nets may fish from 5:00 AM
to 9:00 PM daily, Monday through Friday, October 14,
15, 16, 17 and 18. All coho are required to be released
unharmed.

*Area 7B — Gillnets using 5—-inch minimum mesh, and
purse seines, may fish continuously until 4:00 PM Friday
October 25. The exclusion zones described in WAC
220—47-307 are in effect for this fishery.

*Area 8D - Purse seines using the 5—inch strip may
fish from 9:00 AM to 5:00 PM Wednesday October 16.
Gillnets using 5-inch minimum mesh may fish from 9:00
AM to 5:00 PM Thursday October 17.

*Area 9A — Gillnets using 5-inch minimum mesh and
purse seines using the 5—inch strip may fish continuously
from 5:00 AM Monday October 14 to 4:00 PM Friday
October 18.

*Areas 4B, 5, 6, 6A, 6B, 6C, 7C, 7D, 7E, §, 8A, 9,
10, 10A, 10C, 10D, 10E, 10F, 10G, 11, 11A, 12, 12A,
12B, 12C, 12D, 13, 13A, 13C, 13D, 13E, 13F, 13G,
13H, 131, 13J, and 13K, all freshwater areas, and ex-
clusion zones provided for in WAC 220—47-307 except
as modified herein — Closed.
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REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 12:01 AM Sunday Octo-
ber 13th, 1991:

WAC 220-47-714 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY (91-109)

WSR 91-21-040
PERMANENT RULES

STATE TOXICOLOGIST
[Filed October 11, 1991, 10:48 a.m.]

Date of Adoption: October 9, 1991.
Purpose: Correction of internal cross references in
chapter 448-13 WAC, Rules for breath alcohol testing.
Citation of Existing Rules Affected by this Order:
Amending chapter 448—-13 WAC.
Statutory Authority for Adoption: RCW 46.61.506.
Pursuant to notice filed as WSR 91-18-034 on Au-
gust 29, 1991.
Effective Date of Rule: Thirty—one days after filing.
October 9, 1991
Barry K. Logan, Ph.D. DABFT
State Toxicologist

AMENDATORY SECTION (Amending WSR 91-06—
022, filed 2/26/91, effective 3/29/91)

WAC 448-13-020 APPROVAL OF BREATH
TEST INSTRUMENTS. Pursuant to RCW 46.61.506,
the BAC Verifier DataMaster is the only infrared breath
test instrument approved by the state toxicologist as a
device for the measurement of alcohol in a person's
breath. A simulator filled with a certified simulator sol-
ution will be attached to each instrument to provide a
known external standard as defined in WAC ((#48=13=
026(11))) 448-13-030(13). The simulator used must be
on the National Highway Traffic Safety Administration
(NHTSA) conforming products list. Any agency, group,
or individual seeking approval or certification from the
state toxicologist for the use of other breath test instru-
ments for evidential breath testing programs in the state
of Washington should contact the state toxicologist at
the address given in WAC 448-13-210.

AMENDATORY SECTION (Amending WSR 91-06-
022, filed 2/26/91, effective 3/29/91)

WAC 448-13-040 ADMINISTRATION OF
BREATH TEST ON THE BAC VERIFIER
DATAMASTER. The following method for performing
a breath test is approved by the state toxicologist pursu-
ant to WAC ((448=13=126)) 448-13-130 and includes
the following safeguards to be observed by the operator
prior to the test being performed. It must be determined
that: (1) The person does not vomit or have anything to
eat, drink, or smoke for at least fifteen minutes prior to
administration of the test; and (2) the subject does not
have any foreign substances, not to include dental work,
fixed or removable, in his or her mouth at the beginning
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of the fifteen minute observation period. Such determi-
nation shall be made by either an examination of the
mouth or a denial by the person that he or she has any
foreign substances in mouth. A test mouthpiece is not to
be considered a foreign substance for purposes of this
section. The temperature of the solution in the simulator
prior to the start of the test must be thirty—four degrees
centigrade plus or minus 0.2 degrees centigrade. During
the test the person will be required to provide at least
two valid breath samples. A refusal to provide a valid
breath sample at any point during the test will constitute
a refusal. The results of the test will be provided in the
form of a printout on a breath test document. These re-
sults will indicate the grams of alcohol per two hundred
ten liters of breath.

AMENDATORY SECTION (Amending WSR 91-06—
022, filed 2/26/91, effective 3/29/91)

WAC 448-13-080 PREPARATION AND CER-
TIFICATION OF EXTERNAL STANDARD SIMU-
LATOR SOLUTION. The external standard simulator
solutions shall be prepared by the forensic toxicology
staff in the state toxicology laboratory, using standard
laboratory procedures, in such a manner that when used
in a BAC Verifier DataMaster the external standard test
performed as part of a person's breath test pursuant to
WAC 448-13-050, will read between .090 and .110 in-
clusive, at the time of the test. The principle used for the
preparation of the simulator solutions is that a 0.123g/
100mL solution will give a vapor ethanol concentration
at 34°C of 0.100g/210L. The protocol which shall be
followed for the preparation and certification of the ex-
ternal standard simulator solution will be that protocol
currently approved and authorized by the state toxicolo-
gist according to WAC ((448=13=1260)) 448-13-130
and conforming to WAC 448-14-010. Details of the
currently approved and authorized protocols are avail-
able upon request from the office of the state toxicolo-
gist. Sworn statements from the analyst regarding the
preparation, testing, and certification of the simulator
solution are available under the provisions of CrRLJ
6.13.

AMENDATORY SECTION (Amending WSR 91-06-
022, filed 2/26/91, effective 3/29/91)

WAC 448-13-170 TECHNICIANS. The state
toxicologist shall certify as "technicians" such persons
found by him to be competent and qualified to maintain
the proper working order of the BAC Verifier
DataMaster infrared breath testing instrument, through
adjustment, repair, and regular service. Further, techni-
cians are authorized by the state toxicologist to perform
the procedures approved for periodic quality assurance
of the BAC Verifier DataMaster infrared breath testing
instruments as required pursuant to WAC ((448=13=
090)) 448-13-110. Details of persons so certified shall
be maintained by the state toxicologist and available
upon request.

If a technician fails or refuses to demonstrate to the
state toxicologist or his representative, that he or she has
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the ability to adequately perform his or her responsibili-
ties as a technician, then the state toxicologist will sus-
pend their permit.

WSR 91-21-041
PERMANENT RULES
DEPARTMENT OF AGRICULTURE
[Filed October 11, 1991, 1:24 p.m.]

Date of Adoption: October 11, 1991.

Purpose: To prevent the introduction of peach yellows,
little peach, red suture disease, peach rosette disease,
peach mosaic virus disease, and peach rosette mosaic vi-
rus disease in the state of Washington.

Citation of Existing Rules Affected by this Order:
Amending WAC 16-487-005 through 16-487-335.

Statutory Authority for Adoption: Chapter 17.24
RCW.

Pursuant to notice filed as WSR 91-15-097 on July
24, 1991.

Effective Date of Rule: Thirty—one days after filing.

October 11, 1991
Michael V. Schwisow
Deputy Director

for C. Alan Pettibone
Director

NEW SECTION

WAC 16-487-005 DEFINITIONS. (1) "Director”
means the director of the Washington state department
of agriculture or the director’s authorized representative.

(2) "Department” means the Washington state de-
partment of agriculture.

(3) "Mycoplasma-like organism" (MLO) means a
submicroscopic infectious agent capable of producing
disease symptoms in host plants. MLOs do not have the
outer protein coat that characterizes viruses.

(4) "Symptomless carrier” means a plant which may
be infected by or capable of hosting a disease agent but
which does not show visible disease symptoms.

(5) "Growing ground" means any property within the
area under quarantine on which nursery stock (cuttings,
budsticks, scions, rootstocks, or finished trees) are pro-
duced for distribution or sale.

AMENDATORY SECTION (Amending Order 386,
effective 3/30/43)
WAC 16-487-010 ((INFECTED—TERRIFORY))

DISPOSITION OF MATERIALS MOVED IN VIO-
LATION-—PENALTIES. ((Whereas;ithasbeendeter-

mcd—that—dangcmurdmascrof—pcach—trccs,—knm-as

WSR 91-21-041

Oldlals
RIAIIVIIIA

Massachusetts—— West-Virginia

Michigan)) Regulated articles, shipped in violation of
this chapter, will be denied entry into the state, returned
to the point of origin or destroyed at the option and ex-
pense of the owner(s) or their responsible agent. In ad-
dition, any person violating the terms of the quarantines
in this chapter shall be subject to the criminal and civil
penalties provided in law.

NEW SECTION

WAC 16-487-015 NOTIFICATION REQUIRE-
MENT. Persons shipping regulated articles into the
state of Washington from areas under quarantine by the
provisions of this chapter shall notify the department's
plant protection branch of the nature and quantity of
each shipment, its destination, its expected date of arriv-
al, and the name of the intended receiver. Such notifica-
tion shall be by mail or telefax prior to shipment.

NEW SECTION

WAC 16-487-017 EXEMPTION FOR EXPERI-
MENTAL USES. The provisions of this chapter shall
not apply to plants or propagative parts of plants im-
ported for experimental purposes by the United States
Department of Agriculture or the Washington State
University agricultural experiment stations: PROVID-
ED, That a permit to import has been issued by the
director.

AMENDATORY SECTION (Amending Order 386,
effective 3/30/43)

WAC 16-487-020 ((ESTABEISHING—QUAR-
ANTINE=—CARRIERS—OFBISEASE)) PEACH
YELLOWS, LITTLE PEACH, AND RED SUTURE
DISEASES—ESTABLISHING QUARANTINE. (B

L]
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-)) The di-
rector has determined that peach yellows, little peach,
and red suture diseases do not exist in the state of
Washington and that the introduction of these diseases
into the state would cause economic loss to the horticul-
tural industries within the state. To prevent this loss, a
quarantine is hereby established against these mycoplas-
ma-like organisms, their host plants, and possible
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or—contaimer:)) The entire states of Alabama,
Connecticut, Delaware, Florida, Illinois, Indiana, Ken-

carriers.

NEW SECTION

WAC 16-487-023 PEACH YELLOWS, LITTLE
PEACH, AND RED SUTURE DISEASE QUARAN-
TINE—REGULATED ARTICLES. The following ar-
ticles are regulated under the terms of the peach yellows,
little peach, and red suture disease quarantine:

(1) The pathogens which cause peach yellows, little
peach, and red suture diseases on peach. The pathogen is
an MLO. All three diseases are considered to be caused
by the same pathogen.

(2) Trees and all parts capable of propagation includ-
ing cuttings, budsticks, scions, and rootstocks, except
seeds (fruit pits) of all species of the genus Prunus are
declared hosts and possible carriers, except those listed
in WAC 16—487-025.

NEW SECTION

WAC 16-487-025 PEACH YELLOWS, LITTLE
PEACH, AND RED SUTURE DISEASE QUARAN-
TINE—SPECIES NOT REGULATED. The following
species have been determined not to be hosts of peach
yellows, little peach, and red suture diseases and are not
regulated under this quarantine:

mazzard cherry, sweet cherry (Prunus avium)

sand cherry, western sand cherry (Prunus besseyi)

sour cherry (Prunus cerasus)

American cherry laurel, Carolina cherry laurel (Prun-
us caroliniana)

hollyleaf cherry, California cherry (Prunus ilicifolia)

cherry laurel, English laurel (Prunus laurocerasus)

Portugal laurel (Prunus lusitanica)

Catalina cherry (Prunus lyonii)

AMENDATORY SECTION (Amending Order 386,
effective 3/30/43)

WAC 16-487-030 ((NONINFEEFED—AREAS))
PEACH YELLOWS, LITTLE PEACH, AND RED
SUTURE DISEASE QUARANTINE—QUARAN-

TINE AREA. ((Nursery-trees;cuttings;grafts;scions-or
buds—of-attspecics—and-varicties;-including-the—flowering
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tucky, Maryland, Massachusetts, Michigan, New Jersey,
New York, North Carolina, Ohio, Rhode Island, South
Carolina, Tennessee, Virginia, West Virginia, and the
District of Columbia are declared to be quarantined ar-
eas for peach yellows, little peach, and red suture
diseases.

AMENDATORY SECTION (Amending Order 386,
effective 3/30/43)

WAC 16-487-040 ((EARRIERAGENTSMUST
HOED-SHHPMENTS)) PEACH YELLOWS, LITTLE
PEACH, AND RED SUTURE DISEASE QUARAN-
TINE—ABSOLUTE QUARANTINE FOR

SYMPTOMLESS CARRIERS. ((Atproductsadmisst=
ble—under-theforegoingprovisionsmust-betretd-by-com=
mon ca".’f'. agent laudlunt d:ihl ='=]d tla. cunsxgnFcc or

-)) The following species
of plum trees and all parts capable of propagation (in-
cluding their use as understock for other species) are
symptomless carriers of peach yellows, little peach, and
red suture diseases and are prohibited entry into
Washington state:

American plum (Prunus americana)

myrobalan plum, cherry plum, "Antropurpurea,”
ple leaf plum (Prunus cerasifera)

Furopean plum, prune (Prunus domestica)

hortulan plum (Prunus hortulana)

wild goose plum (Prunus munsoniana)

Japanese plum (Prunus salicina)

hybrids of any of the above and wild native species of

plum.

AMENDATORY_ SECTION (Amcndlng Order 386,
effective 3/30/43)

WAC 16-487-050 ((BISPOSIFION—OF—PRO-

pur-

PUETS-SHIPPEDIN-HOLATHON-OFQUARAN-
FHNE)) PEACH YELLOWS, LITTLE PEACH, AND
RED SUTURE DISEASE QUARANTINE—CON-
DITIONS FOR MOVEMENT OF REGULATED

ARTICLES. ((tD—Afttrees;cuttmgs;—grafts;—sctons;-or
buds—o-f—-aﬂ—spcczcs—a-nd—vanchcs—mdudmg’-ﬂmnng
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agriculture:)) Plants and propagative plant parts of the
restricted Prunus species, other than symptomless carri-
ers listed in WAC 16-487-040 or stock budded onto
those symptomless carriers, shall be permitted entry into
the state provided that all the following requirements
have been met:

(1) Each species and variety is properly labeled as to
scientific name and state of origin.

(2) Each lot or shipment is accompanied by a certifi-
cate issued by the department of agriculture or state
university certification program of the state of origin,
verifying that these plants or plant parts have been cer-
tified in accordance with the regulations of a certifica-
tion program which includes inspection and indexing on
suitable indicator hosts and/or by other official, recog-
nized methods for peach yellows, little peach or red su-
ture disease and certifying that the plants or plant parts
meet official certification standards of the shipping state
for freedom from peach yellows, little peach or red su-
ture disease.

(3) Peach yellows, little peach, and red suture disease
symptoms have not been found during the period when
stock was growing or budwood taken either on or within
one mile of the growing grounds.

(4) No symptomless plum species or other species on
symptomless plum understock existed on the growing
grounds during the production of the nursery stock.

AMENDATORY SECTION (Amending Order 386,
effective 3/30/43)

WAC 16487060 ((WOEFATIONS)) PEACH
YELLOWS, LITTLE PEACH, AND RED SUTURE
DISEASE QUARANTINE—RESHIPMENT PER-
MITTED UNDER CERTIFICATE. ((Any-violatronof

: : )) Cer-
tificates may be issued for reshipment of dormant host
trees and propagative parts which have been produced
outside the areas under quarantine for peach yellows,
little peach, and red suture diseases established in WAC
16—487—030 and which have remained dormant while
within the area under quarantine. Certificates shall state
the name of the state where the material was produced
and state that the material remained dormant while
within the quarantine area.

NEW SECTION

WAC 16-487-100  PEACH ROSETTE DISEASE
QUARANTINE—ESTABLISHING QUARANTINE.
The director has determined that peach rosette disease is
not present in the state of Washington and that the in-
troduction of this disease would cause economic loss to
the horticultural industries in the state. To prevent this
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loss, a quarantine is hereby established against the my-
coplasma-like organism, its host plants, and possible
carriers.

NEW SECTION

WAC 16-487-110 PEACH ROSETTE DISEASE
QUARANTINE—REGULATED ARTICLES. The
following articles are regulated under the terms of the
peach rosette disease quarantine:

(1) The pathogen which causes peach rosette disease.
The pathogen is a mycoplasma-like organism.

(2) Trees and all parts capable of propagation includ-
ing cuttings, budsticks, scions, and rootstocks, except
seed (fruit pits) of all species of the genus Prunus are
declared possible hosts and carriers of peach rosette dis-
ease except those listed in WAC 16-487-120.

NEW SECTION

WAC 16-487-120 PEACH ROSETTE DISEASE
QUARANTINE—SPECIES NOT REGULATED. The
following species have been determined not to be carriers
of peach rosette disease and are not regulated under the
terms of the peach rosette disease quarantine:

American cherry laurel, Carolina cherry laurel (Prun-
us caroliniana)

holly leaf cherry, California cherry (Prunus ilicifolia)

cherry laurel, English laurel (Prunus laurocerasus)

Portugal laurel (Prunus lusitanica)

Catalina cherry (Prunus lyonii)

NEW SECTION

WAC 16-487-130 PEACH ROSETTE DISEASE
QUARANTINE—QUARANTINE AREA. The entire
states of Alabama, Arkansas, Florida, Georgia, Missis-
sippi, Oklahoma, South Carolina, Tennessee, and West
Virginia are declared to be quarantined areas for peach
rosette disease.

NEW SECTION

WAC 16-487-140 PEACH ROSETTE DISEASE
QUARANTINE—ABSOLUTE QUARANTINE FOR
SYMPTOMLESS CARRIERS. The following species
of plum trees and all parts capable of propagation (in-
cluding their use as understock for other species), except
seed, are symptomless carriers of peach rosette disease
and are prohibited entry into Washington state:

the "Wilson" cultivar of apricot (Prunus armeniaca)
Mariana plums (Prunus cerasifera x P. Munsoniiana)
any tree grafted on Mariana plum understock

NEW SECTION

WAC 16-487-150 PEACH ROSETTE DISEASE
QUARANTINE—CONDITIONS FOR MOVEMENT
OF REGULATED ARTICLES. Plants and all parts
capable of propagation of the restricted Prunus species,
other than symptomless carriers listed in WAC 16-487—
140 or stock budded onto those symptomless carriers,
shall be permitted entry into the state provided that all
the following requirements have been met:




WSR 91-21-041

(1) Each species and variety is properly labeled as to
scientific name and state of origin.

(2) Each lot or shipment is accompanied by a certifi-
cate issued by the department of agriculture or state
university certification program of the state of origin,
verifying that these plants or plant parts have been cer-
tified in accordance with the regulations of a certifica-
tion program which includes inspection and indexing on
suitable indicator hosts and/or by other official, recog-
nized methods for peach rosette disecase and certifying
that the plants or plant parts meet official certification
standards of the shipping state for freedom from peach
rosette disease. ,

(3) Peach rosette disease symptoms have not been
found during the period when stock was growing or
budwood taken either on or within one mile of the
growing grounds.

(4) No symptomless plum species or other species on
symptomless plum understock listed in WAC 16-487-
140 existed on the growing grounds during the produc-
tion of the nursery stock.

NEW SECTION

WAC 16-487-160 PEACH ROSETTE DISEASE
QUARANTINE—RESHIPMENT PERMITTED UN-
DER CERTIFICATION. Certificates may be issued for
reshipment of dormant host trees and propagative parts
which have been produced outside the areas under quar-
antine for peach rosette disease established in WAC 16—
487-130 and which have remained dormant while within
the area under quarantine. Certificates shall state the
name of the state where the material was produced and
state that the material remained dormant while within
the quarantine area.

NEW SECTION

WAC 16-487-200 PEACH MOSAIC VIRUS—
ESTABLISHING QUARANTINE. The director has
determined that peach mosaic virus is not present in the
state of Washington and that the introduction of this
disease would cause economic loss to the horticultural
industries in the state. To prevent this loss, a quarantine
is hereby established against the virus, its host plants,
and possible carriers.

NEW SECTION

WAC 16-487-210 PEACH MOSAIC VIRUS
QUARANTINE—REGULATED ARTICLES. The
following articles are regulated under the terms of the
peach mosaic virus quarantine:

(1) Peach mosaic virus and any virus capable of caus-
ing symptoms identical with those of peach mosaic virus.

(2) All trees and parts of trees capable of propagation
including cuttings, budsticks, scions, and rootstock, ex-
cept seeds (fruit pits), of all species, varieties, and hy-
brids of almond, apricot, peach, plum, prune, and nec-
tarine and Manchu cherry (Prunus tomentosa) and
western sand cherry (Prunus besseyi).
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NEW SECTION

WAC 16-487-220 PEACH MOSAIC VIRUS
QUARANTINE—REGULATED AREA. The follow-
ing are declared to be areas under quarantine for peach
mosaic virus:

(1) The entire states of Arizona and New Mexico.

(2) In Colorado, the counties of Delta, Garfield,
Mesa, Montezuma, and Montrose.

(3) In Oklahoma, the counties of Alfalfa, Bryan,
Johnson, and Woods.

(4) In Texas, the counties of Brown, Callahan, Camp,
Cherokee, Comanche, Dallas, Eastland, El Paso, Erath,
Fisher, Floyd, Freestone, Hale, Harrison, Hudspeth,
Jones, Limestone, Palo Pinto, Runnels, San Saba, Smith,
Tarrant, Taylor, Upshur, and Young.

(5) In California, the counties of Los Angeles, River-
side, San Bernardino, and San Diego.

NEW SECTION

WAC 16-487-230 PEACH MOSAIC VIRUS
QUARANTINE—REQUIREMENTS. All articles and
commodities listed in WAC 16-487-210 from areas un-
der quarantine, as listed in WAC 16-487-220, are pro-
hibited entry into Washington state.

NEW SECTION

WAC 16-487-240 PEACH MOSAIC VIRUS
QUARANTINE—SPECIAL PERMITS. The director
may issue special permits allowing entry of articles or
commodities otherwise prohibited in WAC 16-487-210.
The permit shall state all mandatory provisions or con-
ditions under which entry is allowed.

NEW SECTION

WAC 16-487-250 PEACH MOSAIC VIRUS—
RESHIPMENT PERMITTED UNDER CERTIFI-
CATE. Certificates may be issued for reshipment of
dormant host trees and propagative parts which have
been produced outside the areas under quarantine for
peach mosaic virus as established in WAC 16-487-220
and which have remained dormant while within the area
under quarantine. Certificates shall state the name of the
state where the material was produced and state that the
material remained dormant while within the quarantine
area.

NEW SECTION

WAC 16-487-300 PEACH ROSETTE MOSAIC
VIRUS—ESTABLISHING QUARANTINE. The di-
rector has determined that peach rosette mosaic virus is
not present in the state of Washington and that the in-
troduction of the disease would cause economic loss to
the horticultural industries in the state. To prevent this
loss, a quarantine is hereby established against the virus
(pest), its host plants, and possible carriers.

NEW SECTION

WAC 16-487-310 PEACH ROSETTE MOSAIC
VIRUS QUARANTINE—REGULATED ARTICLES.
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The following articles are regulated under the terms of
the peach rosette mosaic virus disease quarantine:

(1) Peach rosette mosaic virus (PRMV).

(2) All plants and parts of plants capable of propaga-
tion including cuttings, budsticks, scions, and rootstock,
except seeds, of peach trees and blueberry plants.

NEW SECTION

WAC 16487-320 PEACH ROSETTE MOSAIC
VIRUS QUARANTINE—REGULATED AREA. The
counties of Berrien, Kalamazoo, and Van Buren in the
state of Michigan are declared to be areas under quar-
antine for peach rosette mosaic virus disease.

NEW SECTION

WAC 16-487-330 PEACH ROSETTE MOSAIC
VIRUS QUARANTINE—REQUIREMENTS. All ar-
ticles and commodities listed in WAC 16-487-310 from
areas under quarantine, as listed in WAC 16-487-320,
are prohibited entry into Washington state.

NEW SECTION

WAC 16-487-335 PEACH ROSETTE MOSAIC
VIRUS QUARANTINE—--SPECIAL PERMITS. The
director may issue special permits allowing entry of arti-
cles or commodities otherwise prohibited in WAC 16—
487-310. The permit shall state all mandatory provisions
or conditions under which entry is allowed.

WSR 91-21-042
PERMANENT RULES
DEPARTMENT OF AGRICULTURE
[Filed October 11, 1991, 1:27 p.m.]

Date of Adoption: October 11, 1991.

Purpose: To prevent introduction of grape phylloxera
and grape virus in the state of Washington.

Citation of Existing Rules Affected by this Order:
Amending WAC 16-481-010 through 16-481-075 and
16-483-001 through 16-483-070.

Statutory Authority for Adoption: Chapters 15.13 and
17.24 RCW.

Pursuant to notice filed as WSR 91-15-098 on July
24, 1991.

Effective Date of Rule: Thirty~one days after filing.

October 11, 1991
Michael V. Schwisow
Deputy Director

for C. Alan Pettibone
Director

AMENDATORY SECTION (Amending Order 384,
effective 3/30/43)

WAC 16-481-010 ((REGUEATED—TERRITO-

RY—CARRIERS—OF—PEST)) ESTABLISHING
QUARANTINE ((Whms—thc—fact—has—ch

et 1 or o 28T o ,
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-)) Grape phylloxera
(Daktulosphaira vitifoliae (Fitch)) is an insect pest inju-
rious to grape plants that can cause severe reductions in
grape yield and ultimately the death of the grape plant.
This pest is widely distributed throughout the United
States and the world. Introductions of the pest into the
state of Washington through infested grape plants,
rootstock, and plant cuttings or on contaminated grape
cultivation or harvesting equipment could have a severe
economic impact on the Washington grape industry. To
prevent this the director, under the authority provided in
chapters 17.24 and 15.13 RCW, has established a quar-
antine to prevent the introduction of this pest into the
state.

NEW SECTION

WAC 16-481-015 DEFINITIONS. (1) "Pest”
means the insect of the order Homoptera and family
Phylloxeridae, grape phylloxera (Daktulosphaira
vitifoliae (Fitch)).

(2) "Infested area” means all states and territories of
the United States and all areas outside the United
States.

(3) "Area known to be free of grape phylloxera”
means a specific property of a person or firm or a spe-
cific nursery stock growing ground surveyed by the de-
partment of agriculture of the shipping state.

(4) "Department” means the Washington state de-
partment of agriculture.

(5) "Director" means the director of the Washington
state department of agriculture or the director's author-
ized representative.

(6) "Hardwood cutting” means a cutting from a grape
plant taken during the period of dormancy and not in-
cluding portions of the trunk of the plant produced dur-
ing previous growing seasons.

(7) "Softwood cutting” means any cutting taken when
the grape plant is not fully dormant.

(8) "Susceptible varieties" means grape plants that
may serve as host to grape phylloxera and which show
symptoms of decline when infested.

(9) "Nonsusceptible varieties” means grape plants
that may serve as host to grape phylloxera but which do
not show symptoms of decline when infested.
Nonsusceptible varieties include concord varieties and
vinifera varieties on resistant rootstock.

AMENDATORY SECTION (Amending Order 384,
effective 3/30/43)

WAC 16-481-020 ((
ANFINE—PROMULGATION)) QUARANTINE
AREA ((Now—t-hc-rcforc—l—ﬁrthm—%ox—drrcctorof
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antined:)) There is established under this chapter, an
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(52 degrees C.) nor more than 130 degrees F. (55 de-
grees C.) at any time during immersion; or

{(b) Methyl bromide fumigation. Grape plants,
rootstock or softwood cuttings may be treated by methyl
bromide fumigation. Fumigation shall be in an approved
gastight fumigation chamber, equipped with a heating
unit, fan for dispersal of gas and clearing the chamber of

external quarantine area for grape phylloxera including

gas after fumigation, and interior thermometer readable

all states and territories of the United States and all ter-

from the outside. Fumigation shall be with a dosage of

ritories outside the United States.

NEW SECTION

WAC 16-481-025 REGULATED PRODUCTS.
Products regulated under the grape phylloxera quaran-
tine include: '

(1) All grape plants, rootstock, and softwood cuttings,
rooted or not. Hardwood cuttings meeting the definition
in WAC 16-481-016(6) and dried grape vines used for
ornamental purposes are exempt from the requirements
in this chapter.

(2) All equipment that has been used for cultivation
or harvesting of grapes in a quarantine area.

AMENDATORY SECTION (Amending Order 384,
effective 3/30/43)

WAC 16-481-030 ((PEFINITIONS)) CONDI-
TIONS GOVERNING SHIPMENTS—EXTERNAL.

(((H"Pest—GrapcphyHoxera(Phyltoxera—vastatrixy=
pestof-thegrape:

Ynited—States:)) (1) Each shipment of grape plants,
grape rootstock and/or softwood cuttings from an in-
fested area must be accompanied by a certificate signed
by a duly authorized inspector of the department of ag-
riculture of the state of origin of the shipment, or by a
duly authorized inspector of the United States Depart-
ment of Agriculture, Animal and Plant Health Inspec-
tion Service, stating that:

(a) The grape plants, rootstock and/or softwood cut-
tings were grown in and shipped from an area known to
be free from grape phylloxera; or

(b) The grape plants, rootstock or softwood cuttings
were grown under an approved sterile media system; or

(c) For small shipments (five hundred articles or less),
softwood cuttings were carefully inspected by an author-
ized inspector and were found to be free from grape
phylloxera; or

(d) The grape plants, rootstock, and/or softwood cut-
tings were subject to one of the two treatments outlined
in subsection (2) of this section or such additional meth-
ods as may be determined to be effective and are ap-
proved in writing by the director and were stored in a
manner after treatment that would prevent reinfestation.

(2) Acceptable treatments shall include:

(a) Hot water treatment. Dormant, rooted grape
plants or rootstock shall be washed to remove all soil or
other propagative media. Dormant rooted plants or
rootstock shall be immersed in a hot water bath for a
period of not less than three minutes nor more than five
minutes at a temperature of not less than 125 degrees F.
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two pounds (0.908 kg.) of methyl bromide per one thou-
sand cubic feet (twenty—eight cubic meters) for a period
of three hours at a temperature of between 65 degrees F.
(18.3 degrees C.) and 70 degrees F. (21.1 degrees C.).
The fan shall be operated for a period of ten minutes
after the injection of the gas.

(3) All shipments of grape plants, rootstock and/or
softwood cuttings from an infested area shall be plainly
marked with the contents on the outside of the package
or container as "grape plants,” "grape rootstock," or
"grape cuttings.”

(4) Notification requirements of WAC 16-481-060
are met.

AMENDATORY SECTION (Amending Order 384,
effective 3/30/43)

WAC 16-481-050 ((CONDITIONS—GOVERN-
ING-SHIPMENTS)) EQUIPMENT CLEANING RE-

QUIREMENT (((-}-)—Each—shxpmcnt—of—grapc—wncs

tainer:)) (1) All equipment used for cultivation or har-
vesting of grapes in grape phylloxera quarantine areas
outside the state or infested properties within the state
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must_be thoroughly washed or steam cleaned to remove
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REPEALER

all soil and plant material prior to entry into the state of
Washington. Such equipment shall be subject to inspec-
tion by authorized inspectors of the department of
agriculture.

(2) Any equipment found to be in violation of the
sanitation requirement shall be subject to detention by
the department until such equipment is thoroughly
cleaned at the expense of the owner or shipper or provi-
sion made to transport the equipment directly out of the
state.

AMENDATORY SECTION (Amending Order 384,
effective 3/30/43)

WAC 16-481-060 ((EARRHERAGENTSMYUST
HOED-SHIPMENTS)) NOTIFICATION REQUIRE-

MENTS. ((AHtproducts—admissible-under-theprovisions
of-thwqu-a—ranhnc—must—bc—hdd—by-comon-carrmgmt
deputies:)) The plant services division of the department
of agriculture shall be notified by United States mail or
telefax prior to the shipment of grape plants and/or cut-
tings under the grape phylloxera quarantine into this
state from an infested area. Such notice shall include,

but not be limited to, the approximate number of the
grape plants, rootstock and/or softwood cuttings; the

The following section of the Washington Administra-
tive Code is repealed:

WAC 16-481-040 REGULATED PRODUCTS.

AMENDATORY SECTION (Amending Order 1146,
filed 3/16/70, effective 5/1/70)

WAC 16-483-001 ((PROMULGATION))
GRAPE VIRUS QUARANTINE—ESTABLISHING

QUARANTINE ((ﬂ-)—thrcas—thr—mtro&uctm—of

-)) The
production of wine grapes, table grapes, and grape plant

shipper; the consignee; the method of treatment used, if

nursery stock are important industries in the state of

applicable; and the approximate date of delivery.

AMENDATORY SECTION (Amending Order 384,
effective 3/30/43)

WAC 16-481-070 DISPOSITION OF PRO-
DUCTS SHIPPED IN VIOLATION OF THIS
QUARANTINE——-VIOLATIONS (((—l—))) Any ship-
ment of grape ((vi ))
plants, rootstock, and/or softwood shipped into or enter-
ing the state of Washington from an infested area and
not accompanied by the required certificate and/or not
complying with the notice requirement in WAC 16—
481-060 shall be returned to point of origin, or de-
stroyed at the option and expense of the owner or own-
ers, ((his)) or their responsible agent or agents.

((t2)yAdt-horticutturat-inspectors-of the-department-of
agricuiturearchercby-empoweredand-instructed-to—car-
] e thi . 3

according-totaw:))
NEW SECTION

WAC 16-481-075 VIOLATIONS—PENALTIES.
Any person who violates the terms of the grape phyllox-
era quarantine may be subject to a criminal or civil pen-
alty, as determined by the director, in an amount not
more than five thousand dollars for each violation. Every
person who, through an act of commission or omission,
procures, aids or abets in the violation, shall be consid-
ered to have violated this chapter and may be subject to
criminal or civil penalty.
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Washington. The director has determined that these in-
dustries are threatened by the introduction of the virus
diseases known as leafroll, fanleaf, corky bark, and stem
pitting that are not established in the state of
Washington. The presence of these virus diseases cannot
be determined by the most rigorous visual examination
of dormant grape plants or propagative parts of grape
plants. Introductions of these virus diseases would entail
great economic loss to the horticultural industries of the
state. To prevent this harm, the director, under the au-
thority provided in chapter 17.24 RCW, has established
a quarantine setting forth rules for the importation of
grape planting stock into the state of Washington.

NEW SECTION

WAC 16-483-005 GRAPE VIRUS QUARAN-
TINE—DEFINITIONS. (1) "Department" means the
Washington state department of agriculture.

(2) "Director” means the director of the Washington
state department of agriculture or the director's author-
ized representative.

(3) "Grape plants and propagative parts” means live
plants, hardwood cuttings, softwood cuttings, rootstocks,
and any other parts of the grape plant (vitis species),
except fruit, capable of propagation.

(4) "Official certificate” means a document issued by
an official inspection agency including but not limited to
phytosanitary certificates, inspection certificates, or other
letters, tags, stamps, or similar documents certifying
plant quality or condition.
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AMENDATORY SECTION (Amending Order 1146,
filed 3/16/70, effective 5/1/70)

WAC 16-483-010 GRAPE VIRUS QUARAN-
TINE—QUARANTINE AREA. ((At)) Areas under
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AMENDATORY SECTION (Amending Order 1146,
filed 3/16/70, effective 5/1/70)

WAC 16-483-040 GRAPE VIRUS QUARAN-
TINE—DISPOSITION OF MATERIAL SHIPPED

quarantine for grape virus include all states and terri-
tories of the United States outside of the territorial bor-
ders of the state of Washington.

AMENDATORY SECTION (Amending Order 1146,
filed 3/16/70, effective 5/1/70)

WAC 16-483-020 (COMMODIHIES—€EOV-
EREP)) GRAPE VIRUS QUARANTINE—REGU-
LATED ARTICLES. ((Ptants—and-attparts-thereof{ex=
cept—fruits)—of grape—{vitis—species):)) All plants and
plant parts capable of propagation (except fruit) of
grapes are regulated under the terms of the grape virus

quarantine.

AMENDATORY SECTION (Amending Order 1146,
filed 3/16/70, effective 5/1/70)

WAC 16-483-030 GRAPE VIRUS QUARAN-
TINE—REGULATIONS. Grape plants and ((alf))
progagatlv parts ((thereof-ofgrapes)) will be admitted
into the state of Washington provided the following pro-
visions are complied with((:)):

(1) ((¥hat)) The grape plants or propagative parts
((thereof)) have been certified in accordance with the
regulations of an official state agency, which certification
program includes inspection and testing by indexing on
suitable indicator hosts for ((FANLEAF—and—tEAFROLL))
fanleaf, leafroll, stem pitting, and corky bark virus dis-
eases((;provided-that=ait)). All shipments of such grape
cuttings shall be accompanied by a certificate issued by
((satd—officiat—state)) an agency of the state of origin
certifying that ((said)) the grape plants or cuttings were
produced under official certification regulations and meet
official certification standards as to freedom from ((Fax-
tEAFandreaFrott)) fanleaf, leafroll, stem pitting, and
corky bark virus diseases.

(2) All shipments of grape nursery stock shall be
plainly marked with the contents on the outside of the
package or container,

(3‘)‘((AH—pmd-ucts—zdﬂﬁssi-blt—undc1—t:hc—forcgoing
pmmons—must—bc—hcld—by—common—camct—a'gcm—aﬂd
ol ] . s l I

uties:)) Persons shipping or transporting regulated arti-
cles, identified in WAC 16-483-020, into this state from
areas under quarantine shall notify the department's
plant protection branch by United States mail or telefax
prior to shipment of the nature and the quantity of each
shipment, the expected date of arrival at destination, the
name of the intended receiver and the destination. The
person to whom the articles are shipped shali hold the
same until they are inspected and/or released by the

department.
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IN VIOLATION ((6FTHISQUARANTINE)). All

grape plants or parts thereof arriving in the state of
Washington in violation of the provisions of ((this)) the
grape virus quarantine, shall be refused admittance into
the state of Washington ((and)), or shall be immediately
sent out of the state or destroyed at the option and ex-
pense of the owner or owners, ((his)) or their responsible
agents.

AMENDATORY SECTION (Amending Order 1146,
filed 3/16/70, effective 5/1/70)

WAC 16-483-050 GRAPE VIRUS QUARAN-

TINE—EXEMPTION. The ((foregomg-doesmot—appty
to-the-experiments—of)) restrictions on the movement of

regulated articles set forth in this chapter shall not apply
to grape plants or propagative parts imported for exper-
imental or trial purposes by the United States Depart-
ment of Agriculture and the state experiment stations in
the state of Washington((;—providing)): PROVIDED,
That a permit to import is issued by the director of
agriculture.

AMENDATORY SECTION (Amending Order 1146,
filed 3/16/70, effective 5/1/70)

WAC 16-483-060 GRAPE VIRUS QUARAN-
TINE—VIOLATION AND PENALTY. All violations
of ((th-ns—ordcr)) the grape vnrus quarantmc shall be

(€
-169)) punishable by the criminal and/or civil penaltlcs

provided by law.
REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 16-483-070 EFFECTIVE DATE.

WSR 91-21-043
PERMANENT RULES
DEPARTMENT OF AGRICULTURE
[Filed October 11, 1991, 1:30 p.m.]

Date of Adoption: October 11, 1991.

Purpose: To increase fees to meet the increased cost of
operation of the seed branch, and to adopt new billing
policies and procedures.

Citation of Existing Rules Affected by this Order:
Amending WAC 16-304-039 through 16-304-050.

Statutory Authority for Adoption: Chapter 15.49
RCW.

Pursuant to notice filed as WSR 91-15-099 on July
24, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: The fee in WAC 16-304-040 (2)(j) is
changed from $16.00 to $20.00. The change will make
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this particular fee consistent with the other hourly fees
in the rule.

On July 24, 1991, proposed amendments to chapter
16-304 WAC, regarding rules relating to schedule of
charges, were filed, WSR 91-15-099. The purpose of
the proposal was to increase fees to meet the increased
cost of operation of the plant services division seed
branch. The adopted rule varies slightly from the pro-
posed version in WAC 16-304-040 (2)(j)- The proposed
version listed the charge for "Analysis of partially
cleaned, uncleaned or field run seed with excessive inert,
other crop or weed seeds" as $16.00 per hour. The
adopted version raises this charge to $20.00 per hour.
The intent of the change is to increase this particular fee
along with the other fee increases originally proposed to
help meet increased operating costs. The $20.00 per
hour rate will make this particular fee consistent with
the other hourly fees in the rule.

Effective Date of Rule: Thirty—one days after filing.

October 11, 1991
Michael V. Schwisow
Deputy Director

for C. Alan Pettibone
Director

NEW SECTION

WAC 16-304-039 SCHEDULE OF CHARGES—
BILLING POLICIES AND PROCEDURES. (1) All
billable services provided under chapter 15.49 RCW are

WSR 91-21-043

due and payable upon billing by the department. For the
convenience of established accounts and in accord with
good business practices, the department provides a
monthly billing service. Accounts not paid in full within
thirty days of billing shall be considered delinquent.

(2) On all debts due and payable after July 28, 1991,
all delinquent accounts shall be assessed a late charge
equal to one percent per month, or portion of a month,
on the unpaid balance.

(3) Except for established accounts where there is a
reasonable expectation of additional charges during a
calendar month, the minimum billable amount through
the monthly billing system shall be twenty dollars. All
billable services of less than twenty dollars shall be due
and payable on the date that service is rendered.

(4) No person with an account ninety days or more in
arrears shall receive service except on the basis of pay-
ment in full at the time service is rendered. Such ac-
counts shall not be restored to monthly billing status
until all past due amounts are paid-in—full. Such ac-
counts may be subject to legal action for collection.

(5) Accounts that become ninety or more days in ar-
rears twice within a five—year period may be subject to a
permanent requirement for payment in full at the time
service is provided.

AMENDATORY SECTION (Amending Order 2041, filed 6/5/90, effective 7/6/90)
WAC 16-304-040 SCHEDULE OF CHARGES. (1) Testing fees shall be as follows:

TETRA—
PURITY ZOLIUM
SAMPLE AND 200
MIN. PURITY NOXIOUS GERM GERM Seeds
SIZE (a) ONLY (b) (c) (d)
Bentgrass 2 oz $30.00 $15.00 $16.00 $46.00 $21.00
Bluegrass 4 oz. 21.00 13.00 14.00 35.00 21.00
Bromegrass 6 oz. 22.00 13.00 11.50 33.50 21.00
Fescue 4 oz. 21.00 13.00 11.50 32.50 21.00
Orchardgrass 4 oz. 24.00 15.00 13.00 37.00 21.00
Ryegrass 4 oz. 21.00 13.00 10.50 31.50 21.00
Crested
Wheatgrass 4 oz. 25.00 15.00 14.00 39.00 21.00
Other
Wheatgrasses 6 oz. 36.00 22.00 14.00 50.00 21.00
Other grasses 4 oz. 17.00 10.50 10.50 27.50 21.00
Beans and peas 1 1/41b. 13.00 7.50 11.50 24.50 21.00
Cereals 1 1/41b. 13.50 9.00 11.50 25.00 21.00
Other crops 4 oz. 13.50 9.00 11.50 25.00 21.00
Mixture (for each
additional kind) 10.50 13.00 21.00
Beets 18.00 8.50 17.00 35.00
Rapeseed 32.00 9.00 16.00 48.00 21.00
Carrot 13.50 9.00 11.50 25.00 36.00

53]
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(a) Purity — analysis to determine percent
pure, other crop, inert, and weeds based on
working sample as prescribed by Federal Seed
Act (example: One gram — bluegrass; five grams
— alfalfa; and one hundred grams — wheat) and
examined for Washington state noxious weeds
based on minimum sample size as prescribed by
Federal Seed Act (example: Ten grams — blue-
grass; fifty grams - alfalfa; five hundred grams
~ wheat).

(b) Germination — test prescribed by Federal
Seed Act to determine percent germination of
seed sample based on four hundred seeds.

(c) Purity and germination — includes both
(a) and (b). This combination of tests provides
information needed to label seed under state
and federal acts.

(d) Tetrazolium test — a chemical test that
measures viability and germination potential. (A
germination test should also be obtained.)

(2) Special tests: (Standard noxious exam
size unless otherwise specified).

(a) Crop and/or weed exam ......... Noxious only

fee plus § 3.50
(or hourly rate when applicable)
(Required crop exam for all foundation and registered
class grass seeds.)
All crop seeds and/or all weed seeds are listed as num-
ber per pound.
(b) Poa annua check for bentgrass and blue-

grass —each fivegrams ..................... $16.00

Poa annua check for other grasses — each 10

BraMS ..ottt e $16.00
(¢) Sod seed analysis —

Bluegrass .............. ... ... ... ... ... $56.00

Fescue........... ... ... i, $40.00

Ryegrass........... ... ... ..o ... $32.00

(A special test of turf grasses — for those who
need a detailed examination of seed before pur-
chase and/or use.)
Bluegrass test includes purity, twenty—five gram
all weed/all crop, except ten gram Poa annua
exam. Ryegrass and Fescue test includes purity,
((ome—hundred)) fifty gram all weed/all crop.
(((Fiuorescent)) Fluorescence required on rye-
grass; germ and ((ﬁtmrcsccm)) fluorescence test
additional fee.)

(d) ((Fluorescent)) Fluorescence test — (four
hundred seedtest) ......................... $13.00

(e) Pest and disease, soil exam or similar . ... $16.00
(Reported on seed analysis certificate.) A visual
examination of a representative sample.

(f) Sod analysis check — twenty—five gram
exam to evaluate if a lot appears to be sod
quality (phone report only) .................. $18.00

(g) Variety separation of Kentucky bluegrass . $18.00
If separated at time of purity analysis . ........ $ 9.00

(h) Sodium hydroxide test for presence of red
and/or white wheat ........................ $10.00

(i) Brassica seed chemical identification test .. $10.00
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(j) Analysis of partially cleaned, uncleaned or
field run seed with excessive inert, other crop or
weed seeds (per
hour).... ..., $((16:60))
20.00
(k) Fescue seed fluorescence test — a test re-
quired to determine presence of other fine fes-
cue species in hard fescue and sheep fescue
which is required on certified samples ......... $14.00
(3) Inventory testing for germination: A ser-
vice to provide opportunity to have carry—over
seed stocks except mixtures tested at lowest
possible charge. Not an official germination test.
(a) Reports may not be mailed until all tests
are completed.
(b) Samples shall be plainly labeled "invento-
ry samples.”
(c) Samples shall be reported according to
the sender's designation. The laboratory shall
assume no responsibility for correct identifica-
tion. These samples and tests shall not become a
part of our permanent record.
(d) The fee for this service shall be one—half
the regular germination fee.
(e) Inventory testing for germination will be
run as germination space is available, with the
understanding that regular service samples have
priority.
(4) Miscellaneous laboratory fees:
(a) Rush samples (including phone report if

requested at time sample is submitted) ........ $12.00
(b) Phone reports on test result, per call . . ... $ 3.50
(c) Preliminary report on germination

(phone reportonly) ........................ § 8.00
(d) Morphological test.................... $ 8.00

(alfalfa or clover examined under magnification
for combine damage.)
(e) Additional mailing of report

(each destination) ......................... $ 1.50
(f) Recopies of reports (minimum fee) ...... $ 2.50
Revised reports (minimum fee) .............. $ 5.00
(or hourly fee when applicable)
(g) LS.T.A. rules test PURITY GERMINATION
Alfalfa, clover $20.00 $14.00
Kentucky bluegrass $30.00 $14.00
Peas, lentils $20.00 $14.00
(h) Canadian rules test PURITY GERMINATION
Alfalfa, clover $20.00 $11.50
Kentucky bluegrass $30.00 $14.00
Peas, lentils $20.00 $11.50
Bentgrass $44.00 $16.00
(i) Seedcount ................ ... .. ... . $16.00

() Extra charge for samples requiring special
preparation for germination, i.e., New Zealand

spinach, pelleted seeds, spinach, chard, etc... $((16:00))
20.00

(k) Hourly fee for miscellaneous services . $((16:69))
20.00

(I) Service charge for submitted federal
phytosanitary certificates, per certificate .. ... .. $ 5.00
(m) All states noxious weed examination . ... $10.00
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(n) Fee for special handling service (i.e.,
Federal Express, Air Parcel Post, or air freight)

for documents or seed samples ............... $ 3.50
(o) Fee for facsimile transmission of docu-

ments, per document .. ........ ..., $ 3.50
(p) Undesirable grass species examination

(UGS test) ...vvviviiiniiine e $12.00

AMENDATORY SECTION (Amending Order 1976,
filed 5/13/88)

WAC 16-304-050 MISCELLANEOUS
CHARGES. .
(1) Sanitary certificate ................ $20.00

(2) Service sampling or similar ser-
vice: The fee for each service
requested shall be:

(a) Peas, beans, small grains or seeds

of similar size percwt . ........... $ 0.05

(b) For all other kinds — per cwt ........ $ 0.15
(¢) Minimum charge . .............. $((16:60))
20.00

(3) Tagging and sealing or similar
service: The fee for each service
requested shall be:

(a) For all kinds of seed — per cwt....... $ 0.15
(b) Minimum fee.................. $((16:69))
20.00

(4) Checkweighing, checkloading, or
similar service shall be — per

hour.......coovivrinniinnnn $((16:00))
20.00
Minimum fee ................ $((16:60))
20.00

(5) If requested to make a special trip to provide a
service, the person requesting said service may be
charged at the rate of $16.00 per hour travel time plus
mileage fee set by statute plus the specific fee for said
service. All standby time shall be charged at the rate of
$((46-66)) 20.00 per man hour.

(6) Test plot examinations or consultant work in plots,
fields, conditioning plants, etc. shall be at the rate of
$((16:66)) 20.00 per hour plus mileage and travel time.

(7) Requests for services not listed — most appropriate
fee.

WSR 91-21-044
PROPOSED RULES
HIGHER EDUCATION
PERSONNEL BOARD
[Filed October 11, 1991, 3:25 p.m.]

Original Notice.

Title of Rule: WAC 251-10-080 Reasonable accom-
modations—Reemployment.

Purpose: To correct a reference within the rule to an-
other WAC.

Statutory Authority for Adoption: RCW 28B.16.100.

Statute Being Implemented: Chapter 28B.16 RCW.
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Summary: Subsection (2)(c) should include reference
to two different subsections of WAC 251-17-090. This
modification will do so.

Reasons Supporting Proposal: Correction will make
Title 251 WAC current.

Name of Agency Personnel Responsible for Drafting:
Pamela Andersen, 1202 Black Lake Boulevard, FT-11,
Olympia, 98504, 753-3731; Implementation and En-
forcement: John Spitz, Director, 1202 Black Lake Boul-
evard, FT-11, Olympia, 98504, 753-3730.

Name of Proponent: Higher Education Personnel
Board staff, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: When WAC 251-10-080 was originally drafted,
subsection (2)(c) had an incomplete cite to another
WAC. This amendment corrects that error.

Proposal Changes the Following Existing Rules: Pro-
vides complete and correct cite to WAC 251-17-090.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: 1202 Black Lake Boulevard,
Olympia, WA 98502, on November 27, 1991, at 9:00
a.m.

Submit Written Comments to: Pam Anderson, 1202
Black Lake Boulevard, FT-11, Olympia, WA 98504, by
November 26, 1991.

Date of Intended Adoption: November 27, 1991.

October 9, 1991
John A. Spitz
Director

AMENDATORY SECTION (Amending Order 176, filed 3/23/89,
effective 5/1/89)

WAC 251-10-080 REASONABLE ACCOMMODATION—
REEMPLOYMENT. Each institution shall provide the access to re-
employment provided in this section for former permanent classified
employees of the institution who have submitted a written request to
the personnel officer for reemployment within three years of separation
pursuant to WAC 251-10-070. The provisions outlined in this section
are requirements of either the former employee or the institution but
need not necessarily be performed in the order listed.

(1) To be eligible for reemployment the former employee must:

(a) Complete and submit an application(s) for reemployment;

(b) Submit to the personnel officer a physician's statement affirming
the former employee's fitness to return to work and specifying any
work restrictions due to a physical, sensory, or mental disability of the
individual;

(i) The physician's statement must directly reference the duties
specified in the job description for the position(s) or class(es) for which
the former employee may be qualified;

(i) If the physician's statement provides inadequate information, the
former employee will obtain the necessary clarification from the physi-
cian or will provide a release to the institution to communicate directly
with the physician regarding the disabling condition as it relates to
employment. Such information will be obtained at the former
employee's expense;

(iii) The employer may require that the former employee be exam-
ined by a physician of the employer's choice and at the employer's
expense.

(c) Meet the minimum qualifications and pass the examination for
the class(es).

(2) The institution will provide assistance, such as the following, to
the individual seeking reemployment under this section:

(a) Assessment of job classes for which the former employee is
qualified;

(b) Assistance regarding the employment/application process;
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(c) Placement on appropriate eligible lists through the competitive
process per WAC 251-17-090 (2) and (4);

(d) Access to institution staff training programs relevant to job cat-
egories for which the former employee might become qualified.

WSR 91-21-045
PERMANENT RULES
SECRETARY OF STATE
[Filed October 14, 1991, 11:04 a.m.]

Date of Adoption: October 14, 1991.

Purpose: Administrative regulations implementing
chapter 42.17 RCW. This rule, setting procedures for
providing access to records held by the Division of Ar-
chives and Records Management, are repealed in order
to be readopted under a new WAC chapter.

Citation of Existing Rules Affected by this Order:
Repealing chapter 434-15 WAC.

Statutory Authority for Adoption: RCW 42.17.250.

Pursuant to notice filed as WSR 91-17-054 on Au-
gust 20, 1991.

Effective Date of Rule: Thirty-one days after filing.

October 14, 1991
Sidney F. McAlpin
State Archivist

REPEALER

The following chapter of the Washington Administra-
tive Code is repealed:

WAC 434-15-010 PURPOSE.

WAC 434-15-020 DEFINITIONS.

WAC 434-15-030 DESCRIPTION OF CEN-
TRAL AND FIELD ORGANIZATION OF THE DI-
VISION OF ARCHIVES AND RECORDS
MANAGEMENT.

WAC 434-15-040
PROCEDURES.

WAC 434-15-050
AVAILABLE.

WAC 434-15-060
OFFICER.

WAC 434-15-070 OFFICE HOURS.

WAC 434-15-080 REQUESTS FOR PUBLIC
RECORDS—ARCHIVES—SCHEDULED.

WAC 434-15-090 FEES.

WAC 434-15-100 EXEMPTIONS.

WAC 434-15-110 REVIEW OF DENIALS OF
PUBLIC RECORDS REQUESTS.

WAC 434-15-120 PROTECTION OF PUBLIC
RECORDS.

WAC 434-15-130 RECORDS INDEX.

WAC 434-15-140 COMMUNICATION WITH
DIVISION—ADDRESS.

WAC 434-15-150 ADOPTION OF FORM.

WAC 434-15-950 APPENDIX A—MANAGE-
MENT ORGANIZATION CHART OF STATE
ARCHIVIST.

WAC 434-15-99001 APPENDIX B—FORM—
REQUEST FOR PUBLIC RECORDS.

OPERATIONS AND
PUBLIC RECORDS
PUBLIC RECORDS

[56]
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WSR 91-21-046
PROPOSED RULES

SECRETARY OF STATE
[Filed October 14, 1991, 11:21 a.m.]

Original Notice.

Title of Rule: Title 414 WAC, Local Records
Committee.

Purpose: Prescribes rules for the operation of the Lo-
cal Records Committee and the procedures for authority
to dispose of records of local governmental agencies un-
der RCW 40.14.070.

Statutory Authority for Adoption: Chapter 40.14
RCW.

Statute Being Implemented: RCW 40.14.070.

Summary: This rule, setting procedures for the opera-
tion of the Local Records Committee and authorization
for the disposal of records of local government, will be
repealed and adopted under a new WAC chapter.

Reasons Supporting Proposal: Procedures for opera-
tion of the Local Records Committee and authorization
for the disposal of records of local government agencies
will be repealed and readopted under chapter 434-600
WAC to consolidate Division of Archives administrative
codes.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Sid McAlpin, State
Archivist, 1120 Washington Street S.E., 753—-5485.

Name of Proponent: Secretary of State, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Repeals administrative procedures for implement-
ing RCW 40.14.070 relating to authorization for the
disposal of records of local government offices in order to
facilitate reference by recodification under a chapter
number common to all Division of Archives rules.

Proposal Changes the Following Existing Rules: Re-
peals them but they will be adopted under another WAC
rule number.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Archives and Records Center
Building, 1120 Washington Street S.E., Olympia, WA
98504, on November 26, 1991, at 9:00 a.m.

Submit Written Comments to: Sid McAlpin, Division
of Archives, 1120 Washington Street S.E., EA-11,
Olympia, WA 98504, by November 18, 1991.

Date of Intended Adoption: December 2, 1991.

October 14, 1991
Sidney F. McAlpin
State Archivist

REPEALER

The following chapter of the Washington Administrative Code is
repealed:

WAC 414-04-010 GENERAL PURPOSE.

REPEALER

The following chapter of the Washington Administrative Code is
repealed:

WAC 414-08-010 "AGENCY" DEFINED.
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"PUBLIC RECORDS" DEFINED.
"RECORDS CLASSIFICATION"

WAC 414-08-020

WAC 414-08-030
DEFINED.

WAC 414-08-040
DEFINED.

WAC 414-08-050
DEFINED.

WAC 414-08-060

WAC 414-08-070

WAC 414-08-080

WAC 414-08-090

WAC 414-08-100

"OFFICIAL PUBLIC RECORDS"
"OFFICE FILES AND MEMORANDA"

"RECORDS SERIES" DEFINED.
"RETENTION PERIOD" DEFINED.
"PERMANENT RECORDS" DEFINED.
"ARCHIVAL RECORDS" DEFINED.
"RETENTION SCHEDULE" DEFINED.

REPEALER

The following chapter of the Washington Administrative Code is
repealed:

WAC 414-12-010 PUBLIC RECORDS AS PUBLIC
PROPERTY.

WAC 414-12-020 CUSTODY.

WAC 414-12-030 AUTHORITY TO TRANSFER RECORDS.

REPEALER

The following chapter of the Washington Administrative Code is
repealed:

WAC 414-20-010
WAC 414-20-020
WAC 414-20-030
COMMITTEE.
WAC 414-20-040
COMMITTEE.
WAC 414-20-050
WAC 414-20-060

MEMBERSHIP.
COMMITTEE OFFICERS—DUTIES.
GENERAL POWERS OF THE

GENERAL DUTIES OF THE

DUTIES OF THE STATE ARCHIVIST.
COMMITTEE MEETINGS.

REPEALER

The following chapter of the Washington Administrative Code is
repealed:

WAC 414-24-010 STATUTORY REQUIREMENTS.

WAC 414-24-020 TYPES OF DESTRUCTION
AUTHORIZATIONS.

WAC 414-24-030 LISTED NONRECURRING
AUTHORIZATION.

WAC 414-24-040 RECURRING DISPOSITION
SCHEDULES.

WAC 414-24-050 GENERAL SCHEDULES MAY BE
ADOPTED.

WAC 414-24-060 RECORDS RETENTION AND DISPOSI-
TION GUIDELINES.

WAC 414-24-070 METHODS OF RECORD DESTRUC-
TION—GENERALLY.

WAC 414-24-080 DESTRUCTION—SALE FOR
RECYCLING.

WAC 414-24-090 SEVEN YEAR RETENTION
PROCEDURE.

WSR 91-21-047
PERMANENT RULES
SPOKANE COUNTY

AIR POLLUTION CONTROL AUTHORITY
[Filed October 14, 1991, 3:22 p.m.]

Date of Adoption: October 10, 1991.

Purpose: To regulate the handling and disposal of as-
bestos as a hazardous air pollutant.

Statutory Authority for Adoption: Chapter 70.94
RCW.

Pursuant to notice filed as WSR 91-14-015 on June
24, 1991.
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Effective Date of Rule: Thirty—one days after filing.
October 10, 1991
Ronald J. Edgar
Chief of Technical Services

NEW SECTION

REGULATION I, ARTICLE IX
STANDARDS FOR REMOVAL AND DISPOSAL
OF ASBESTOS-CONTAINING MATERIAL

SECTION 9.01 PURPOSE

The Board of Directors of the Spokane County Air
Pollution Control Authority recognizes that asbestos is a
serious health hazard. Any asbestos fibers released into
the air can be inhaled and can cause lung, cancer, pleu-
ral mesothelioma, peritoneal mesothelioma or asbestosis.
The Board has therefore determined that any asbestos
emitted to the ambient air is air pollution. Because of
the seriousness of the health hazard, the Board of Di-
rectors has adopted this regulation to control asbestos
emissions from asbestos removal and demolition projects
in order to protect the public health. In addition, the
Board has adopted these regulations to coordinate with
the EPA asbestos NESHAP (40 CFR Part 61, Subpart
M), the OSHA asbestos regulation (29 CFR 1910) and
the Washington Department of Labor & Industries as-
bestos regulations (WAC 296-62-07517 and WAC
296-65-001 through 045).

SECTION 9.02 DEFINITIONS

Unless a different meaning is clearly required by con-
text, words and phases used in this article shall have the
following meaning, general terms common with other
articles as defined in article I, section 1.04, CFR 40 §
61.141 and terms specific to asbestos removal and
encapsulation as defined below:

A. Adequately wet means sufficiently mix or penetrate
with liquid to prevent the release of particulate. If visible
emissions are observed coming from asbestos—containing
material, then that material has not been adequately
wetted. However, the absence of visible emissions in not
sufficient evidence of being adequately wet.

B. Asbestos—containing waste materials means any
waste that contains regulated asbestos—containing mate-
rial and materials contaminated with asbestos including
disposable equipment and clothing.

C. Category I nonfriable asbestos—containing material
(ACM) means asbestos—containing packing, gaskets, re-
silient floor covering, and asphalt roofing products con-
taining more than 1 percent asbestos as determined us-
ing the methods specified in appendix A, subpart F, 40
CFR part 763, section 1, Polarized Light Microscopy.

D. Category II nonfriable ACM means any material,
excluding Category I nonfriable ACM, containing more
than 1 percent asbestos as determined using the methods
specified in appendix A, subpart F, 40 CFR part 763,
section 1, Polarized Light Microscopy that, when dry,
cannot be crumbled, pulverized, or reduced to powder by
hand pressure.

E. Cutting means to penetrate with a sharp—edged in-
strument and includes sawing.
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F. Demolition means the wrecking or taking out of
any load—-supporting structural member of a facility to-
gether with any related handling operations or the in-
tentional burning of any facility.

G. Emergency renovation operation means a renova-
tion operation that was not planned but results form a
sudden unexpected event that, if not immediately at-
“tended to, presents a safety or public health hazard, is
necessary to protect equipment from damage, or is nec-
essary to avoid imposing an unreasonable financial bur-
den. This term includes operations necessitated by non-
routine failures of equipment.

H. Facility means any institutional, commercial, pub-
lic, industrial, or residential structure (including resi-
dential buildings having four or fewer dwelling units),
installation, or building; and any active or inactive waste
disposal site.

I. Facility component means any part of a facility in-
cluding equipment.

J. Friable asbestos material means any material con-
taining more than 1 percent asbestos as determined us-
ing the methods specified in appendix A, subpart F, 40
CFR part 763, section 1, Polarized Light Microscopy,
that, when dry, can be crumbled, pulverized, or reduced
to powder by hand pressure. If the asbestos content is
less than 10 percent as determined by a method other
than point counting by polarized light microscopy
(PLM), verify the asbestos content by point counting
using PLM.

K. Installation means any building or structure or any
group of buildings of structures at a single demolition or
renovation site that are under the control of the same
owner or operator (or owner or operator under common
control).

L. Leak—-tight means that solids or liquids cannot es-
cape or spill out. It also means dust-tight.

M. Nonfriable asbestos—containing material means
any material containing more than | percent asbestos as
determined using the methods specified in appendix A,
subpart F, 40 CFR part 763, section 1, Polarized Light
Microscopy, that, when dry, cannot be crumbled, pul-
verized, or reduced to powder by hand pressure.

N. Nonscheduled renovation operation means a reno-
vation operation necessitated by the routine failure of
equipment, which is expected to occur within a given
period based on past operating experience, but for which
an exact date cannot be predicted.

O. Owner or operator of a demolition or renovation
activity means any person who owns, leases, operates,
controls, or supervises the facility being demolished or
renovated or any person who owns, leases, operates, con-
trols, or supervises the demolition or renovation or both.

P. Planned renovation operation means a renovation
operations or a number of such operations, in which
some RACM will be removed or stripped within a given
period of time and that can be predicted. Individual
nonscheduled operations are included if a number of
such operations can be predicted to occur during a given
period of time based on experience.

Q. Qualified asbestos worker means a person who is
certified as required under WAC 296-65-030 by the
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Washington State Department of Labor and Industries
to undertake an asbestos project.

R. Regulated asbestos—containing material (RACM)
means

1. Friable asbestos material,

2. Category I nonfriable ACM that has become
friable,

3. Category I nonfriable ACM that has been subject-
ed to sanding, grinding, cutting, or abrading, or

4. Category II nonfriable ACM that has a high prob-
ability of becoming or has become crumbled, pulverized,
or reduced to powder by the forces expected to act on
the material in the course of demolition or renovation
operations regulated by this article.

S. Remove means to take out RACM or facility com-
ponents that contain or are covered with RACM from a
facility.

T. Renovation means altering a facility or one or more
facility components in any way, including the stripping
or removal of RACM forma facility component. Opera-
tions in which load supporting members are wrecked or
taken out are demolitions.

U. Resilient floor covering means asbestos—containing
floor tile, including asphalt and vinyl floor tile, and sheet
vinyl floor covering containing more than 1 percent as-
bestos as determined using the methods specified in ap-
pendix A, subpart F, 40 CFR part 763, section 1, Polar-
ized Light Microscopy.

V. Strip means to take off RACM from any part of a
facility or facility components.

W. Waste generator means any owner or operator of
aa source covered by this article whose act or process
produces asbestos—containing waste material.

X. Waste shipment record means the shipping docu-
ment, required to be originated and signed by the waste
generator, used to track and substantiate the disposition
of asbestos—containing waste material.

SECTION 9.03 STANDARDS FOR DEMOLITION
AND RENOVATION.

A. Applicability. To determine which requirements of
this section apply to the owner or operator of a demoli-
tion or renovation activity and prior to the start of the
demolition or renovation, thoroughly inspect the affected
facility or part of the facility where the demolition or
renovation will occur for the presence of asbestos, in-
cluding Category I and Category II nonfriable ACM.
The requirements of paragraphs B. and C. of this section
apply to each owner or operator of a demolition or reno-
vation activity including the removal of RACM as
follows:

1. In a facility (excluding residential buildings having
less than four dwelling units) being demolished, all the
requirements of paragraph B and C of this section apply,
except as provided in paragraph A.4. of this section, if
the amount of RACM is

a. At least 3 linear meters (10 linear feet) on pipes or
at least than 1 square meter (11 square feet) on other
facility components, or

b. at least than 1 cubic foot off facility components
where the length or area could not be measured
previously.
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2. In a facility (excluding residential buildings having
less than four dwelling units) being demolished, only the
notification requirements of paragraph B.1., 2., 3.a. and
d., and B.4.a. through g. and B.4.i. and p. of this section
apply, if the combined amount of RACM is

a. less than 3 linear meters (10 linear feet) on pipes or
less than 1 square meter (11 square feet) on other facil-
ity components, or

b. less than | cubic foot off facility components where
the length or area could not be measured previously or
there is no asbestos.

3. If the facility being demolished is a residential
building having less than four dwelling units, all the re-
quirements of paragraph B and C of this section apply,
except as provided in paragraph A.4. of this section, if
the amount of RACM is

a. At least 80 linear meters (260 linear feet) on pipes
or at least than 15 square meters (160 square feet) on
other facility components, or

b. at least than 1 cubic meter (35 cubic feet) off fa-
cility components where the length or area could not be
measured previously, or

c. at least 15 square meters (160 square feet) of Cat-
egory II nonfriable ACM remains in the facility and
there is a high probability that the material will become
crumbled, pulverized, or reduced to powder during
demolition. ‘

4. If the facility (excluding residential buildings hav-
ing less than four dwelling units) is being demolished
under an order of a State of local government agency,
issued because the facility is structurally unsound and in
danger of imminent collapse, only the requirements of
paragraphs B.l., B.2.,, B.3.c,, B.4. except B.4.h,, B.5,,
and C.4. through C.9. of this section apply.

5. In a facility being renovated, including any individ-
ual nonscheduled renovation operation, all the require-
ments of paragraph B and C of this section apply if the
combined amount of RACM to be stripped, removed
dislodged, cut, drilled of similarly disturbed is

a. At least 3 linear meters (10 linear feet) on pipes or
at least than 1 square meter (11 square feet) on other
facility components, or

b. at least than 1 cubic foot off facility components
where the length or area could not be measured
previously.

c. To determine whether paragraph A.5. of this sec-
tion applies to planned renovation operations involving
individual nonscheduled operations, predict the com-
bined additive amount of RACM to be removed or
stripped during the calendar year of January 1 through
December 31.

d. To determine whether paragraph A.5. of this sec-
tion applies to emergency renovation operations, esti-
mate the combined amount of RACM to be removed or
stripped as a result of the sudden, unexpected event that
necessitated the renovation.

B. Notification requirements. Each owner or operator
of a demolition or renovation activity to which this sec-
tion applies shall:

1. Provide to the Agency, written notice of intention
to demolish or renovate.
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2. Update notice, as necessary, including when the
amount of asbestos affected changes by at least 20
percent.

3. Postmark or deliver the notice as follows:

a. At least 10 working days before asbestos stripping
or removal work or any other activity begins (such as
site preparation that would breakup, dislodge, or simi-
larly disturb asbestos material), if the operation is de-
scribed in paragraph A.l. and A.5. (except A.5.c. and
A.5.d.) of this section. If the operation is described in
paragraph A.2. of this section, notification is required 10
working days before demolition begins.

b. At least 10 working days before the end of the cal-
endar year preceding the year for which notice is being
given for renovations described in paragraph A.5.c. of
this section.

c. As early as possible before, but not later than, the
following working day if the operation is a demolition
ordered according to paragraph A.4. of this section or, if
the operation is a renovation described in paragraph
A.5.d. of this section.

d. For asbestos stripping or removal work in a demo-
lition or renovation operation, described in paragraphs
A.l. and A.S. (except A.5.c. and A.5.d.) of this section,
and for a demolition described in paragraph A.2. of this
section, that will begin on a date other than the one
contained in the original notice, notice of the new start
date must be provided to the Control Officer as follows:

(1) When the asbestos stripping or removal operation
or demolition operation covered by this paragraph will
begin after the date contained in the notice,

(a) Notify the Agency of the new start date by tele-
phone as soon as possible before the original start date,
and

(b) Provide the Agency with a written notice of the
new start date as soon as possible before, and no later
than, the original start date.

(2) When the asbestos stripping or removal operation
or demolition operation covered by this paragraph will
begin on a date earlier than the original start date,

(a) Provide the Agency with a written notice of the
new start date at least 10 working days before asbestos
stripping or removal work begins.

(b) For demolition covered by paragraph A.2. of this
section, provide the Agency written notice of a new start
date at least 10 working days before starting demolition.

(3) In no event shall an operation covered by this
paragraph begin on a date other than the date contained
in the written notice of the new start date.

4. Include the following in the notice:

a. An indication of whether the notice is the original
or a revised notification.

b. Name, address, and telephone number of both the
facility owner and operator and the asbestos removal
contractor owner or operator.

c. Type of operation: demolition or renovation.

d. Description of the facility or affected part of the
facility including the size (square meters [square feet]
and number of floors), age, and present and prior use of
the facility.
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e. Procedure, including analytical methods, employed
to detect the presence of RACM and Category I and
Category II nonfriable ACM.

f. Estimate of the approximate amount of RACM to
be removed from the facility in terms of length of pipe in
linear meters (linear feet), surface area in square meters
(square feet) on other facility components, or volume in
cubic meters (cubic feet) if off the facility components.
Also, estimate the amount of Category I and Category
IT nonfriable ACM in the affected part of the facility
that will not be removed before demolition.

g. Location and street address (including building
number or name and floor or room number, if appropri-
ate), city, county, and state, of facility being demolished
or renovated.

h. Scheduled starting and completion dates of asbestos
removal work (or any other activity, such as site prepa-
ration that would break up, dislodge, or similarly disturb
asbestos material) in a demolition or renovation; planned
renovation operations involving individual nonscheduled
operations shall only include the beginning and ending
dates of the report period as described in paragraph
A.S.c. of this section.

i. Scheduled starting and completion dates of demoli-
tion or renovation.

j. Description of planned demolition or renovation
work to be preformed and methods to be employed, in-
cluding demolition or renovation techniques to be used
and description of affected facility components.

k. Description of work practices and engineering con-
trols to be used to comply with the requirements of this
subpart, including asbestos removal and waste~handling
emission control procedures.

1. Name and location of the waste disposal site where
the asbestos—containing waste material will be deposited.

m. A certification that all workers are qualified asbes-
tos workers certified as required by the Washington
State Department of Labor & Industries.

n. For facilities described in paragraph A.4. of this
section, the name, title, and authority of the State or lo-
cal government representative who has ordered the de-
molition, the date that the order was issued, and the date
on which the demolition was ordered to begin. A copy of
the order shall be attached to the notification.

o. For emergency renovations described in paragraph
A.5.d. of this section, the date and hour that the emer-
gency occurred, a description of the sudden, unexpected
event, and an explanation of how the event caused an
unsafe condition, or would cause equipment damage or
an unreasonable financial burden.

p. Description of procedures to be followed in the
event that unexpected RACM is found or Category II
nonfriable ACM becomes crumbled, pulverized, or re-
duced to powder.

q. Name, address, and telephone number of the waste
transporter.

5. The information required in paragraph B.4. of this
section must be reported using a form similar to that
shown in Figure 1.

C. Procedures for asbestos emission control. Each
owner or operator of a demolition or renovation activity
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to whom this paragraph applies, according to paragraph
A of this section, shall comply with the following
procedures:

1. Remove all RACM from a facility being demol-
ished or renovated before any activity begins that would
break up, dislodge, or similarly disturb the material or
preclude access to the material for subsequent removal.
RACM need not be removed before demolition if:

a. It is Category I nonfriable ACM that is not in poor
condition and is not friable.

b. It is on a facility component that is encased in con-
crete or other similarly hard material and is adequately
wet whenever exposed during demolition; or

c. It was not accessible for testing and was, therefore,
not discovered until after demolition began and, as a re-
sult of the demolition, the material cannot be safely re-
moved. If not removed for safety reasons, the exposed
RACM and any asbestos—contaminated debris must be
treated as asbestos—containing waste material and ade-
quately wet at all times until disposed of.

d. It is Category II nonfriable ACM and the proba-
bility is low that the material will become crumbled,
pulverized, or reduced to powder during demolition. If
there is a high probability that the material will become
crumbled, pulverized, or reduced to powder during de-
molition Category I1 nonfriable ACM need not be re-
moved if:

(1) The facility is a residential building having less
than four dwelling units, and

(2) The debris is kept adequately wet at all times until
disposal, and

(3) Debris is disposed of directly to a landfill disposal
site.

(4) Debris must not be incinerated, and

(5) Must not be handled or processed at a waste
transfer station.

2. When the facility component that contains, is cov-
ered with, or is coated with RACM is being taken out of
the facility as a unit or in sections:

a. Adequately wet all RACM exposed during cutting
or disjoining operation; and

b. Carefully lowering each unit or section to the floor
and to ground level, not dropping, throwing, sliding, or
otherwise damaging or disturbing the RACM.

3. When RACM is stripped from a facility component
while it remains in place in the facility, adequately wet
the RACM during the stripping operation.

a. In renovation operations, wetting is not required if:

(1) The owner operator has obtained prior written ap-
proval from the Agency based on a written application
that wetting to comply with this paragraph would un-
avoidably damage equipment or present a safety hazard;
and

(2) the owner or operator uses of the following emis-
sion control methods:

(a) A local exhaust ventilation and collection system
designed and operated to capture the particulate asbes-
tos material produced by the stripping and removal of
the asbestos materials. The system must exhibit no visi-
ble emissions to the outside air or be designed and oper-
ated in accordance the requirements of Section 9.05.
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(b) A glove-bag system designed and operated to
contain the particulate asbestos material produced by
the stripping of the asbestos materials.

(c) Leak-tight wrapping to contain all RACM prior
to dismantlement.

b. In renovation operations where wetting would result
in equipment damage or a safety hazard, and the meth-
ods allowed in paragraph C.3.a. of this section cannot be
used, another method may be used after obtaining writ-
ten approval from the Agency based upon a determina-
tion that is equivalent to wetting in controlling emissions
or to the methods allowed in paragraph C.3.a. or this
section.

c. A copy of the Agency's written approval shall be
kept at the work site and made available for inspection.

4. After a facility component covered with, coated
with, or containing RACM has been taken out of the
facility as a unit or in sections pursuant to paragraph
C.2. of this section, it shall be stripped or contained in
leak—tight wrapping, except as described in paragraph
C.5. of this section. If stripped, either:

a. Adequately wet the RACM during stripping; or

b. Use a local exhaust ventilation and collection sys-
tem designed and operated to capture the particle asbes-
tos material produced by the stripping. The system must
exhibit no visible emissions to the outside air or be de-
signed and operated with the requirements in Section
9.05.

5. For large facility components such as reactor ves-
sels, large tanks, and steam generators, but not beams
(which must be handled in accordance with paragraph
C.2., 3. and 4. of this section), the RACM is not re-
quired to be stripped if the following requirements are
met:

a. The component is removed, transported, stored,
disposed of, or reused without disturbing or damaging
the RACM.

b. The component is encased in a leak—tight wrapping.

c. The leak-tight wrapping is labeled according to 40
CFR § 61.149 (d)(1)(i), (ii), and (iii) during all loading
and unloading operations and during storage.

6. For all RACM, including material that has been
removed or stripped:

a. Adequately wet the material and ensure that it re-
mains wet until collected and contained or treated in
preparation for disposal in accordance with CFR 40 §
61.150; and

b. Carefully lower the material to the ground and
floor, not dropping, throwing, sliding, or otherwise dam-
aging or disturbing the material.

c. Transport the material to the ground via leak-tight
chutes or containers if is has been removed or stripped
more than 50 feet above ground level and was not re-
moved as units or in sections.

d. RACM contained in leak-tight wrapping that has
been removed in accordance with paragraphs C.4. and
C.3.a.(2)(c) of this section need not be wetted.

7. When the temperature at the point of wetting is
below 0°C (32°F):

a. The owner or operator need not comply with para-
graph C.2.a. and wetting provisions of paragraph C.3. of
this section.

[61]

WSR 91-21-047

b. The owner or operator shall remove facility compo-
nents containing, coated with, or covered with RACM as
units or in sections to the maximum extent possible.

c. During periods when wetting operations are sus-
pended due to freezing temperatures, the owner or oper-
ator must record the temperature in the area containing
the facility components at the beginning, middle, and
end of each work day and keep daily temperature re-
cords available for inspection by the Agency during nor-
mal business hours at the demolition or renovation site.
The owner or operator shall retain the temperature re-
cords for at least 2 years.

8. No RACM shall be stripped, removed, or otherwise
handled or disturbed at a facility regulated by this sec-
tion unless conducted by a qualified asbestos worker.

9. For facilities described in paragraph A.4. of the
section adequately the portion of the facility that con-
tains RACM during the wreaking operation.

10. If a facility is demolished by intentional burning,
all RACM including Category I and Category II
nonfriable ACM must be removed in accordance with
the NESHAP and this article before burning.

SECTION 9.04 STANDARDS FOR WASTE
DISPOSAL

Each owner or operator of any source covered under
section 9.03 shall comply with the following provisions:

A. Discharge no visible emissions to the outside air
during the collection, handling, or transportation of any
asbestos—containing waste material generated by the
source, or use one of the emission control and waste
treatment methods specified in paragraph A.l. through
4. of this section.

1. Adequately wet asbestos—containing waste material
as Follows:

a. Mix control device asbestos waste to form a slurry;
adequately wet other asbestos—containing waste materi-
al; and

b. Discharge no visible emissions to the outside are
from collection, mixing, wetting, and handling opera-
tions, or use the methods specified by Section 9.05 to
clean emissions containing particulate asbestos material
before they escape to, or are vented to, the outside air;
and ’

¢. After wetting, seal all asbestos—containing waste
material in leak—tight containers while wet; or, for ma-
terials that will not fit into containers without additional
breaking, put material into leak—tight wrapping; and

d. Label containers or wrapped materials specified in
paragraph A.l.c. of this section using warning labels
specified by Occupational Safety and Health Standards
of the Department of Labor, Occupational Safety and
Health Administration (OSHA) under 29 CFR
1910.1001 (§)(2) or 1926.58 (k)(2)(iii). The labels shall
be printed in letters of sufficient size and contrast so as
to be readily visible and legible.

e. For asbestos—containing waste material to be trans-
ported off the facility site, label containers or wrapped
materials with the name of the waste generator and the
location at which the waste was generated.

2. Process asbestos—containing waste materials into
nonfriable forms as follows:
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a. Form all asbestos—containing waste material into
nonfriable pellets or other shapes;

b. Discharge no visible emissions to the outside air
from collection and processing operations, including in-
cineration, or use the method specified by Section 9.05
to clean emissions containing particulate asbestos mate-
rial before they escape to, or are vented to, the outside
air.

3. For facilities demolished where the RACM is not
removed prior to demolition according to Section 9.03
C.l.a., b, c.,, and d. or for facilities demolished accord-
ing to Section 9.03 C.9. adequately wet asbestos—con-
taining waste materials at all times after demolition and
keep wet during handling and loading for transport to a
disposal site. Asbestos—containing waste materials cov-
ered by this paragraph do not have to be sealed in leak—
tight containers or wrapping but may be transported and
disposed of in bulk.

4. Use alternative emission control and waste treat-
ment method that has received prior approval by the
Agency according to the procedure described in 40 CFR
§ 61.149 (c)(2).

5. As applied to demolition and renovation, the re-
quirements of paragraph A. of this section do not apply
to Category I nonfriable ACM waste and Category II
nonfriable ACM waste that has not become crumbled,
pulverized, or reduced to powder.

B. All asbestos—containing waste material shall be de-
posited as soon as practical by the waste generator at:

1. A waste disposal operated in accordance with the
provisions of Section 9.06, or

2. An EPA-approved site that converts RACM and
asbestos containing waste material into nonasbestos (as-
bestos—free) material according to the provisions of 40
CFR § 61.155.

3. The requirements of paragraph B. of this section do
not apply to Category I nonfriable ACM that is not
RACM.

C. Mark vehicles used to transport asbestos—contain-
ing waste material during loading and unloading of
waste so that the signs are visible. The markings must
conform to the requirements of 40 CFR §§ 61.149
(d)(1)(i), (ii), and (iii).

D. For all asbestos—containing waste material trans-
ported off the facility site:

1. Maintain waste shipment records, using a form
similar to that shown in Figure 2, and include the fol-
lowing information:

a. The name, address, and telephone number of the
waste generator.

b. The name and address of the local, State, or EPA
Regional office responsible for administering the asbestos
NESHAP program.

c. The approximate quantity in cubic meters (cubic
yards).

d. The name and telephone number of the disposal site
operator.

€. The name and physical site location of the disposal
site.

f. The date transported.

g. The name, address, and telephone number of the
transporter(s).
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h. A certification that the contents of this consignment
are fully and accurately described by proper shipping
name and are classified, packed, marked, and labeled,
and are in all respects in proper condition for transport
by highway according to applicable international and
government regulations.

2. Provide a copy of the waste shipment record, de-
scribed in paragraph D.1. of this section, to the disposal
site owners or operators at the same time as the asbes-
tos—containing waste material is delivered to the disposal
site.

3. For waste shipments where a copy of the waste
shipment record, signed by the owner or operator of the
designated disposal site, is not received by the waste
generator within 35 days of the date the waste was ac-
cepted by the initial transporter, contact the transporter
and or the owner or operator of the designated disposal
site to determine the status of the waste shipment.

4. Report in writing to the local, State, or EPA Re-
gional office responsible for administering the asbestos
NESHAP program for the waste generator if a copy of
the waste shipment record, signed by the owner or oper-
ator of the designated waste disposal site, is not received
by the waste generator within 45 days of the date the
waste was accepted by the initial transporter. Include in
the report the following information:

a. A copy of the waste shipment record for which a
confirmation or delivery was not received, and

b. A cover letter signed by the waste generator ex-
plaining the efforts taken to locate the asbestos waste
shipment and results of those efforts.

5. Retain a copy of all waste shipment records, in-
cluding a copy of the waste shipment record signed by
the owner or operator of the designated waste disposal
site, for a least 2 years.

E. Furnish upon request, and make available for in-
spection by the Agency, all records required under this
section.

SECTION 9.05 AIR CLEANING

A. The owner or operator who uses air cleaning, as
specified in this article shall:

1. Use a HEPA filter that is certified to be at least
99.97 percent efficient for 0.3 micron particles.

2. The Agency may authorize the use of filtering
equipment other than described in paragraph A.l. of this
section if the owner or operator demonstrates to the
Agency's satisfaction that it is equivalent to the de-
scribed equipment in filtering particulate asbestos
material.

SECTION 9.06 STANDARDS FOR WASTE DIS-
POSAL SITES. ‘

Each owner or operator of a waste disposal site that
receives asbestos—containing waste material from a
source covered under sections 9.03 and 9.04 shall meet
the requirements of this section.

A. Either there must be no visible emissions to the
outside sir from any active waste disposal site where as-
bestos containing waste material has been deposited, or
the requirements of paragraph C. and D. of this section
must be met.
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B. Unless a natural barrier adequately deters access
by the general public, either warning signs and fencing
must installed and maintained as follows, or the require-
ments of paragraph C.1. of this section must be met.

1. Warning signs must be displayed at all entrances
and at intervals of 100 meters (330 ft) or less along the
property line of the site where asbestos—containing waste
material is deposited. The warning signs must:

a. Be posted in such a manner and location that a
person can easily read the legend; and

b. Conform to the requirements of 51 cm X 36 cm
(20" X 14") upright format signs specified in 29 CFR
1910.145 (d)(4) and this paragraph; and

c. Display the following legend in the lower panel with
letter sizes and styles of a visibility equal to those speci-
fied in this paragraph.

Legend Notation

Asbestos Waste Disposal Site. 2.5 em (1 inch) Sans seri{f, Cothic,

or Block.

Do Not Create Dust 1.9 cm (3/4 inch} Sane serif,

Gothic, or Block.

Breathing Asbestos- is Hazardous to
Your Health.

14 point Gothic.

Spacing between any two lines must be at least equal
to the height of the upper of the two lines.

2. The perimeter of the disposal site must be fenced in
a manner adequate to deter access by the general public.

3. Upon request and supply of appropriate informa-
tion, the Agency will determine whether a fence or a
natural barrier adequately deters access by the general
public.

C. Rather than meet the no visible emission require-
ment of paragraph A. of this section, at the end of each
operating day, or at least once every 24—hour period
while the site is in continuous operation, the asbestos—
containing waste material that has been deposited at the
site during the operating day or previous 24—hour period
shall:

1. Be covered with at least 15 centimeters (6 inches of
compacted nonasbestos—containing material, or

2. Be covered with a resinous or petroleum-based dust
suppression agent that effectively binds dust and controls
wind erosion. Such an agent shall be used in the manner
and frequency recommended for the particular dust by
the dust suppression agent manufacturer to achieve and
maintain dust control. Other equally effective dust sup-
pression agents may be used upon prior approval by the
Agency. For the purposes of this paragraph, any used,
spent, or other waste oil in not considered a dust sup-
pression agent.

D. Rather than meet the no visible emission require-
ments of paragraph A. of this section, use an alternative
emissions control method that has received prior written
approval by the Agency according to 40 CFR §§ 61.149
(©)(2).

E. For all asbestos—containing waste material re-
ceived, the owner or operator of the waste disposal site
shall:
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1. Maintain waste shipment records, using a form
similar to that shown in Figure 1. and include the fol-
lowing information:

a. The name, address, and telephone number of the
waste generator. .

b. The name, address, and telephone number of the
transporter(s).

c. The quantity of the asbestos—containing waste ma-
terial in cubic meters (cubic yards).

d. The presence of improperly enclosed or uncovered
waste, or any asbestos—containing waste material not
sealed in leak—tight containers. Report in writing to the
local, State, or EPA Regional office responsible for ad-
ministering the asbestos NESHAP program for the
waste generator (identified in the waste shipment
record), and, if different, the local, State, or EPA Re-
gional office responsible for administering the asbestos
NESHAP program for the disposal site, by the following
working day, the presence of a significant amount of im-
properly enclosed or uncovered waste. Submit a copy of
the waste shipment record along with the report.

e. The date of receipt.

2. As soon as possible and no longer than 30 days af-
ter the receipt of the waste, send a copy of the signed
waste shipment record to the waste generator.

3. Upon discovering a discrepancy between the quan-
tity of waste designated on the waste shipment records
and the quantity actually received, attempt to reconcile
the discrepancy with the waste generator. If the discrep-
ancy is not resolved within 15 days after receiving the
waste, immediately report in writing to the local, State,
or EPA Regional office responsible for administering the
asbestos NESHAP program for the waste generator
(identified in the waste shipment record), and, if differ-
ent, the local, State, or EPA Regional office responsible
for administering the asbestos NESHAP program for
the disposal site. Describe the discrepancy and attempts
to reconcile it, and submit a copy of the waste shipment
record along with the report.

4. Retain a copy of all records and reports required by
this paragraph for at least 2 years.

F. Maintain, until closure, records of the location,
depth and area, and quantity in cubic meters (cubic
yards) of asbestos—containing waste material within the
disposal site on a map or diagram of the disposal area.

G. Upon closure, comply with all the provisions of 40
CFR § 61.151.

H. Submit to the Agency, upon closure of the facility,
a copy of records of asbestos waste disposal locations
and quantities.

I. Furnish upon request, and make available during
normal business hours for inspection by the Agency, all
records required under this section.

J. Notify the Agency in writing at least 45 days prior
to excavating or otherwise disturbing any asbestos—con-
taining waste material that has been deposited at a
waste disposal site and is covered. IF the excavation will
begin on a date other than the one contained in the
original notice, notice of the new start date must be pro-
vided to the Agency at least 10 working days before ex-
cavation begins and in no event shall excavation begin
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earlier than the date specified in the original notification.
Include the following information in the notice:

1. Scheduled starting and completion dates.

2. Reason for disturbing the waste.

3. Procedures to be used to control emissions during
the excavation, storage, transportation, and ultimate dis-
posal of the excavated asbestos—containing waste mate-
rial. If deemed necessary, the Agency may require
changes in the emission control procedures to be used.

4. Location of any temporary storage site and the final
disposal site.

{e4]
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SPOKANE COUNTY AIR POLLUTION CONTROL AUI‘HORITY
W %%81 COLLEGE AVENUE, ROOM 23

WASHINGION 9920
(509) 456-4727 FAX #: (509) 459-6328
NOTIFICATION OF DEMOLITION AND RENOVATION

Operator Project # l| Postmark Date Recieved Notification #

I. TYPE OF NOTIFCATION ( O=Original R=Revised C=Cancelled ):

TI. FACILITY INFORMATION ( Identify owner, removal contractor, and other operator )

OWNER NAME:

Address:

City: State: Zip:
Contact: Tel:
REMOVAL CONTRACTOR:

Address:

City: State: Zip:
Contact: - Tel:
OTHER OPERATCR:

Address:

City: State: Zip:
Contact:

III. TYPE OF OPERATION ( D=Demo O=Ordered Demo R=Renovation E=Emer.Renovation ):

IV. IS ASBESTOS PRESENT? ( Yes/No )

V. FACILITY DESCRIPTION ( Include building name, number and floor or rocm number )

Bldg. Name:
Address:
City: ] State:
Site Location:
Building Size: ]# of Floors: Age in Years:
Present Use: ] Prior Use:
VI. PROCEDURE INCLUDING ANALYTICAL METHOD, IF APPK)PRIATE USED TO DETECT THE FRESENCE
F ASBESTOS MATERIAL:
VII. APPROXIMATE AMOUNT OF Nonfriable
ASBESTOS, INCIUDING: Asbestos R .
Material Not Indicate Unit of
1. Regu.lated ACM to be removed RACM To Be Removed Measurement Below
2. I AQM Not Removed To Be
3. Category 1I ACM Not Removed Removed Cat I Cat II UNIT
Pipes InFt: Im m:
Surface Area SqFt: sq m:
Vol RACM Off Facility Component Curt: cu m:
VIII. SCHEDULFD DATES ASBESTOS REMOVAL (MM/DD/YY) Start: Complete:
IX. SCHEDULED DATES DEMO/REMOVATION (M/DD/YY) Start: Complete:

Continued on page two
Ficure 1. Form ASB1-5/13/91
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Spokane County Air Pollution Control Authority
NOTTFICATION OF DEMOLITION AND RENOVATION (continued)

X. DESCRIPTION OF PLANNED DEMOLITION OF RENOVATION WORK, AND METHOD(S) TO BE USED:

XT. DESCRIPTION OF WORK PRACTICES AND ENGINEERING CONTROLS TO BE USED TO PREVENT
EMISSIONS OF ASBESTCS AT THE DEMOLTTION AND RENOVATION SITE:

XII. WASTE TRANSPCRIER #1

Name:

Address:

City: State: Zip:
Contact Person: Telephone:

WASTE TRANSPORTER #2

Name:

Address:

City: State: Zip:
Contact Person: Telephone:
XITII. WASTE DISPOSAL SITE

Name:

Address:

City: l State: ] Zip:
Telephone:

XIV. IF DEMOLITION ORDERED BY A GOVERNMENT AGENCY, PLEASE IDENTIFY THE AGENCY BELCW:
Name: l Titles:

Authority:

Date of Order (MM/DD/YY): ] Date Ordered to Begin (MM/DD/YY):
XV. FOR EMERGENCY RENOVATIONS

Date and Hour of Emergency (MM/DD/YY):

Description of the Sudden, Unexpected Event:

Explanation of how the event caused unsafe conditions or would cause equipment damage
or an unreascnable financial burden:

XVI. DESCRIPTION OF PROCEDURES TO BE FOLLOWED IN THE EVENT THAT UNEXPECTED ASBESTOS IS
FOUND OR PREVIOUSLY NONFRIABLE ASBESTOS MATERTAL BECOMES CRUMBLED, PULVERIZED,
CR REDUCED TO POWDER.

XVITI. I CERTIFY TrAT ALL WORKERS ARE QUALIFIED ASBESTOS WORKERS, CERTIFIED AS REQUIRED
BY THE WAS{INGTON STATE DEPARTMENT OF LABOR AND INDUSTRIES.
EVIDENCE OF THE REQUIRED CERTIFICATICON WILL BE AVATIAYLFE FOR INSrFECTION DURING
NORMAL BUSINESS HOURS.

(Signature of Owner/Operator) (Date)
XVIII. I CERTIFY THAT THE ABOVE INFORMATION IS CORRECT.

(Signature of Owner/Operator) (Bate)

Fiqure 1. (continued) Form ASB2-5/13/91

[ 66]



Washington State Register, Issue 91-21 WSR 91-21-047

Asbestos Waste Shipment Record

1. Work site name and majling address owner's name Owner's
telephone no.
2. Operator's name and address Operator's
telephone no.
3. Waste disposal site (WDS) name, mailing address, and physical WDS
site location. . telephone no.
G
E
N {4. Name, and address of responsible agency
E
R
A
T |5. Description of materials 6. Containers |7. Total quantity
o No. Type m3 (yd3)
R
3. Special handling instructions and additional information
9. OPERATOR'S CERTIFICATION: I hereby declare that the contents of this consignment
are fully and accurately described above by proper shipping name and are
classified, packed, marked, and labeled, and are in all respects in proper
condition for transport by highway according to applicable international and
goverrment regualtions.
Printed/typed name & title Signature Month Day VYear
10. Transporter 1 (Acknowledgment of receipt of materials)
T Printed/typed name & title Signature Month Day VYear
R .
A Address and telephone no.
N
S
P
O |11. Transporter 2 (Acknowledgment of receipt of materials)
R
T Printed/typed name & title Signature Month Day VYear
E
R Address and telephone no.
D |12. Discrepancy indication space
I
S
P |13. Waste disposal site owner or operator: Certification of receipt of asbestos
0 materials covered by this manifest except as noted in item 12.
S -
A Printed/typed name & title Signature Month Day Year
L
Figure 2. Form WSR-5\13\91
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Reviser's note: The typographical errors in the above material oc-
curred in the copy filed by the Spokane County Air Pollution Control
Authority and appear in the Register pursuant to the requirements of
RCW 34.08.040.

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the Spokane County Air
Pollution Control Authority and appear in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 91-21-048
EMERGENCY RULES
DEPARTMENT OF WILDLIFE
[Order 513—Filed October 14, 1991, 3:50 p.m.]

Date of Adoption: October 14, 199].

Purpose: To impose restrictions on Department of
Wildlife lands due to increased fire danger.

Statutory Authority for Adoption: RCW 77.12.210.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Extreme dry conditions cur-
rently exist constituting 4 high potential for wildlife on
Department of Wildlife owned and managed lands. The
hunting of wild animals and birds and fishing for
gamefish under existing regulations potentially increases
the risk of accidental wildlife on such lands. The restric-
tions placed on the use of any burning materials on de-
partment lands is necessary to protect such lands and
other private and public lands and property from
wildfire.

Effective Date of Rule: Immediately.

October 14, 1991
Curt Smitch
Director

NEW SECTION

WAC 232-24-300 Effective Monday, October 14,
1991 through Thursday, October 31, 1991, it shall be
unlawful for any person, on Department of Wildlife
owned and managed lands, to (1) ignite and/or throw
away any lighted cigarettes, matches, fireworks, char-
coal, or other lighted material, and (2) to light any type
of outdoor fire except is established campsites.

WSR 91-21-049
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 91-113—Filed October 14, 1991, 4:52 p.m.]

Date of Adoption: October 14, 1991.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-36-02300I.

Statutory Authority for Adoption: RCW 75.08.080.
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Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Harvestable numbers of
coho and chinook salmon are available in Grays Harbor.

Effective Date of Rule: Immediately.

October 14, 1991
Judith Merchant
Deputy

for Joseph R. Blum
Director

NEW SECTION

WAC 220-36-02300] GRAYS HARBOR SALM-
ON — FALL FISHERY. Notwithstanding the provi-
sions of WAC 220-36-023, it is unlawful to fish for
salmon in Grays Harbor for commercial purposes or to
possess salmon taken from those waters for commercial
purposes, except that:

FISHING PERIOD

(1) Gill net gear may be used to fish for salmon in:

(a) SMCRA 2C from 6:00 AM October 14 to 6:00
PM October 18, 1991,

(b) SMCRA 2A and 2D from 6:00 PM October 14 to
6:00 PM October 18, 1991,

(¢) SMCRA 2B from 6:00 PM October 14 to 6:00
AM October 15, 1991,

6:00 PM October 15 to 6:00 AM October 16,
1991, and

6:00 PM October 16 to 6:00 AM October 17,
1991.

GEAR

(2) Gill net gear shall be used as provided in WAC
220-36-015.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-36-023001 GRAYS HARBOR SALM-
ON—FALL FISHERY. (91-111)

WSR 91-21-050
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed October 15, 1991, 10:28 a.m.]

Original Notice.

Title of Rule: WAC 388-82-115 Categorically needy
medical assistance eligibility.

Purpose: To incorporate changes of Omnibus Budget
Reconciliation Act.

Statutory Authority for Adoption: RCW 74.08.090.
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Statute Being Implemented: RCW 74.08.090.

Summary: Any person receiving supplemental security
income/state supplement payment (SSI/SSP) and Title
II disabled widows benefits (DWB) and meets certain
other criteria remains eligible for Medicaid when they
lose SSI/SSP eligibility due to receiving DWB, or re-
ceiving an increase in DWB.

Reasons Supporting Proposal: To incorporate a
change in federal law changing an eligibility group.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bobbe Andersen,
Medical Assistance, 753-0529.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, Omnibus
Budget Reconciliation Act of 1990.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on November 26, 1991,
at 10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop 5805, Olympia, Washington 98504,
by November 26, 1991.

Date of Intended Adoption: December 10, 1991.

October 15, 1991
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2945, filed 3/1/90,
effective 4/1/90)

WAC 388-82-115 CATEGORICALLY NEEDY MEDICAL
ASSISTANCE ELIGIBILITY. The department shall classify as eligi-
ble for categorically needy medical assistance:

(1) A client who:

(a) In August 1972, received:

(i) Old age assistance (OAA);

(ii) Aid to blind (AB);

(iii) Aid to families with dependent children (AFDC); or

(iv) Aid to the permanently and totally disabled (APTD); and

(b) Received retirement, survivors, and disability insurance (RSDI)
benefits; and

(c) Is ineligible for OAA, AB, AFDC, or APTD solely because of
the twenty percent increase in Social Security benefits under P.L. 92—
336.

(2) A client who:

(a) Was entitled to RSDI benefits in August 1972; and

(b) Is ineligible for AFDC, family independence program (FIP), or
supplemental security income (SSI) solely because of the twenty per-
cent increase in Social Security benefits under P.L. 92-336.

(3) A family unit which becomes ineligible for AFDC before April
1, 1990, solely because of increased hours or increased income from
employment shall remain categorically eligible for medical assistance
(MA) for four calendar months beginning with the month of ineligi-
bility provided: )

(a) The family received AFDC in at least three of the six months
immediately preceding the month of ineligibility; and

(b) A member of such family conunues to be employed ((and

(4) A current recipient of Title 11, Soc.ial Security Administration
(SSA) benefits who:
(a) Was a concurrent recipient of Title Il and SSI benefits;
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(b) Is ineligible for SSI benefits and/or state supplementary pay-
ments (SSP); and

(c) Would be eligible for SSI benefits if the following are deducted
from the current Title II benefit amount:

(i) All Title 11 cost—of-living benefit increases under P.L. 94-566,
Section 503 received by the recipient since termination from SS1/SSP;
and

(ii) All Title 11 cost-of-living benefit increases received during the
time period in (c)(i) of this subsection by the recipient's spouse and/or
other financially responsible family member living in the same
household.

(5) A recipient of SSI, after January 1, 1981, who continues to be
eligible for medical assistance (MA) under P.L. 96-265 and 99-643.

(6) A pregnant woman, with no other eligible children, who is ineli-
gible for AFDC cash assistance solely because she has not reached the
sixth month of pregnancy.

(7) A client who is denied AFDC or FIP cash payments solely be-
cause of a departmental recovery of an overpayment.

(8) A child under seven years of age, who is born after September
30, 1983, and who meets the income and resource requirements of
AFDC or FIP financial assistance.

(9) A family unit shall remain categorically eligible for medical as-
sistance for nine calendar months beginning with the month of ineligi-
bility for AFDC, when terminated before April 1, 1990, from AFDC
financial assistance solely because of:

(a) The loss of the thirty dollars plus one—third exemption; or

(b) The thirty—dollar income exemption.

(10) A child, born to a woman eligible for and receiving medical as-
sistance on the date of the child's birth, from the date of birth for a
period of one year ((if

€a))) when the child remains a member of the mother's household((;
and

o)y Fhe-mother-remains-chigible for- medicatassistance)).

(11) A family unit ineligible for AFDC or FIP financial assistance
as a result (wholly or partly) of the collection or increased collection of
child or spousal support shall be eligible for medical assistance for four
months beginning with the month of ineligibility; provided the family
unit:

(a) Received AFDC or FIP financial assistance in at least three of
the six months immediately preceding the month of ineligibility; and

(b) Became ineligible for AFDC or FIP on or after August 16,
1984.

(12) A pregnant woman who does not meet the deprivation require-
ments of AFDC or FIP financial assistance if:

(a) She would meet the AFDC or FIP financial assistance income
requirements if the number in the household is increased by one before
being compared to the payment standard; and

(b) She meets the AFDC or FIP financial assistance resource
requirements.

(13) An alien denied AFDC, FIP, or SSI cash assistance solely be-
cause of deeming of income of the alien's sponsors.

(14) A current disabled client receiving widow's or widower's bene-
fits under section 202 (e) or (f) of the Social Security Act if the dis-
abled client:

(a) Was entitled to a monthly insurance benefit for December 1983
under Title 1 of the Social Security Act ((forBecember-1983));

(b) Was entitled to and received a widow's or widower's benefit for
January 1984 based on a disability under section 202 (e) or (f) of the
Social Security Act (( ))

(¢) Became ineligible for SSI/SSP in the first month in which the
increase provided under section 134 of P.L. 98-21 was paid to the
client;

(d) Has been continuously entitled to a widow's or widower's benefit
under section 202 (e) or (f) of the act;

(e) Would be eligible for SS1/SSP benefits if the amount of that in-
crease, and any subsequent cost-of-living increases provided under
section 215(i) of the act, were disregarded;

(f) Is fifty through fifty—nine years of age; and

(g) Filed an application for Medxcald coverage before July 1, 1988.

(15) Effective (( )) January 1,

1991, any person recewmg Title 11 ((disabied)) widow/widower bene-
fits (((PWBY)) under section 202 (e) or (f) of the SSA, if the ((ct=
ent)) person:

(a) (( t

©))) Is not eligible for the hospital i msurance benefits under Medi-
care ((€))Part A of Title X VIII((}benefits));
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((€))) (b) Received SS1/SSP ((

)) pay-
ments in the month before receiving such Title I benefits;

((£))) (c) Became ineligible for SSI/SSP due to receipt of or in-
crease in ((B'WB)) such Title Il benefits; and

((te))) (d) Would be eligible for SSI/SSP if the amount of ((the
PWB)) such Title 11 benefits or increase in such Title Il benefits under
section 202 (e) or (f) of the SSA, and any subsequent cost—of—living
increases provided under section 215(i) of the act were disregarded.

(16) A family unit suspended from FIP financial assistance because
of increased earned income. This period of eligibility shall not exceed
twelve months as determined by WAC 388-77-737.

(17) A family unit which becomes ineligible for FIP before April 1,
1990, solely because of increased hours of employment shall remain
categorically eligible for medical assistance for four calendar months
beginning with the month of ineligibility provided:

(a) The family unit received FIP in at least three of the six months
immediately preceding the month of ineligibility;

(b) A member of such family continues to be employed.

(18) A disabled or blind client receiving Title II disabled adult
childhood (DAC) benefits under section 202(d) of the SSA if the
client:

(a) Has attained eighteen years of age;

(b) Lost SS1/SSP on or after July 1, 1988, due to receipt of or in-
crease in DAC benefits; and

(c) Would be eligible for SSI/SSP if the amount of the DAC bene-
fits or increase under section 202(d) of the SSA and any subsequent
cost—of-living increases provided under section 215(i) of the SSA act
were disregarded.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

WSR 91-21-051
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3266—Filed October 15, 1991, 10:30 a.m., effective October
16, 1991, 12:01 a.m.]

Date of Adoption: October 15, 1991.

Purpose: To incorporate changes of the Omnibus
Budget Reconciliation Act.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-82-115 Categorically needy med-
ical assistance eligibility.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: To incorporate a change in
federal law changing an eligibility group.

Effective Date of Rule: October 16, 1991, 12:01 a.m.

October 15, 1991
Leslie F. James, Director
Administrative Services
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AMENDATORY SECTION (Amending Order 2945,
filed 3/1/90, effective 4/1/90)

WAC 388-82-115 CATEGORICALLY NEEDY
MEDICAL ASSISTANCE ELIGIBILITY. The de-
partment shall classify as eligible for categorically needy
medical assistance:

(1) A client who:

(a) In August 1972, received:

(i) Old age assistance (OAA),

(ii) Aid to blind (AB);

(iii) Aid to families with dependent children (AFDC);
or

(iv) Aid to the permanently and totally disabled
(APTD), and

(b) Received retirement, survivors, and disability in-
surance (RSDI) benefits, and

(¢) Is ineligible for OAA, AB, AFDC, or APTD sole-
ly because of the twenty percent increase in Social Se-
curity benefits under P.L. 92-336.

(2) A client who:

(a) Was entitled to RSDI benefits in August 1972,
and

(b) Is ineligible for AFDC, family independence pro-
gram (FIP), or supplemental security income (SSI)
solely because of the twenty percent increase in Social
Security benefits under P.L. 92-336.

(3) A family unit which becomes ineligible for AFDC
before April 1, 1990, solely because of increased hours
or increased income from employment shall remain cat-
egorically eligible for medical assistance (MA) for four
calendar months beginning with the month of ineligibili-
ty provided:

(a) The family received AFDC in at least three of the
six months immediately preceding the month of ineligi-
bility; and

(b) A member of such family continues to be em-
ployed ((amd

tc)—TFhe—department-shati-consider-carned-income—tax
subsectron)).

(4) A current recipient of Title II, Social Security
Administration (SSA) benefits who:

(a) Was a concurrent recipient of Title 11 and SSI
benefits,

(b) Is ineligible for SSI benefits and/or state supple-
mentary payments (SSP); and

(c¢) Would be eligible for SSI benefits if the following
are deducted from the current Title 11 benefit amount:

(i) All Title II cost—of-living benefit increases under
P.L. 94-566, Section 503 received by the recipient since
termination from SSI/SSP, and

(ii) All Title II cost—of-living benefit increases re-
ceived during the time period in (c)(i) of this subsection
by the recipient's spouse and/or other financially re-
sponsible family member living in the same household.

(5) A recipient of SSI, after January 1, 1981, who
continues to be eligible for medical assistance (MA) un-
der P.L. 96-265 and 99-643.

(6) A pregnant woman, with no other eligible chil-
dren, who is ineligible for AFDC cash assistance solely
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because she has not rcachcd the sixth month of
pregnancy.

(7) A client who is demed AFDC or FIP cash pay-
ments solely because of a departmental recovery of an
overpayment.

(8) A child under seven years of age, who is born af-
ter September 30, 1983, and who meets the income and
resource requirements of AFDC or FIP financial
assistance.

(9) A family unit shall remain categorically eligible
for medical assistance for nine calendar months begin-
ning with the month of ineligibility for AFDC, when
terminated before April 1, 1990, from AFDC financial
assistance solely because of:

(a) The loss of the thirty dollars plus one—third ex-
emption; or

(b) The thirty—dollar income exemption.

(10) A child, born to a woman eligible for and receiv-
ing medical assistance on the date of the child's birth,
from the date of birth for a period of one year ((if:

ta3)) when the child remains a member of the moth-
er's household((:—and

i ; . i oiblo—F ton]
assistarrce) ).

(11) A family unit ineligible for AFDC or FIP finan-
cial assistance as a result (wholly or partly) of the col-
lection or increased collection of child or spousal support
shall be eligible for medical assistance for four months
beginning with the month of ineligibility, provided the
family unit:

(a) Received AFDC or FIP financial assistance in at
least three of the six months immediately preceding the
month of ineligibility, and

(b) Became ineligible for AFDC or FIP on or after
August 16, 1984.

(12) A pregnant woman who does not meet the depri-
vation requirements of AFDC or FIP financial assistance
if:

(a) She would meet the AFDC or FIP financial as-
sistance income requirements if the number in the
household is increased by one before being compared to
the payment standard, and

(b) She meets the AFDC or FIP financial assistance
resource requirements.

(13) An alien denied AFDC, FIP, or SSI cash assist-
ance solely because of deeming of income of the alien's
sponsors.

(14) A current disabled client receiving widow's or
widower's benefits under section 202 (e) or (f) of the
Social Security Act if the disabled client:

(a) Was entitled to a monthly insurance benefit for
December 1983 under Title II of the Social Security Act
((forPecember—1983));

(b) Was entitled to and received a widow's or widow-
er's benefit for January 1984 based on a disability under
section 202 (e) or (f) of the Social Security Act ((for

));
(c) Became ineligible for SSI/SSP in the first month
in which the increase provided under section 134 of P.L.
98-21 was paid to the client,
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(d) Has been continuously entitled to a widow's or
widower's benefit under section 202 (e) or (f) of the act,

(e) Would be eligible for SSI/SSP benefits if the
amount of that increase, and any subsequent cost—of—
living increases provided under section 215(i) of the act,
were disregarded,

(f) Is fifty through fifty—nine years of age, and

(g) Filed an application for Medicaid coverage before
July 1, 1988.

(15) Effective ((:lu-ly—I—HB-B—a—dmbfcd-or—bhndﬂdr
ent)) January 1, 1991, any person receiving Title IT
((disabted)) widow/widowcr benefits (((PWB})) under
section 202 (e) or (f) of the SSA, if the ((ctient))
person:

(a) ((

b)) Is not eligible for the hospital msurance benefits
under Medicare ((€))Part A of Title XVIII(()—bcncﬁts))

" ((€))) (b) Received SSI/SSP ((
age)) payments in the month before receiving such Title
II benetfits,

((td})) (c) Became ineligible for SSI/SSP due to re-
ceipt of or increase in (PW8B)) such Title Il benefits,
and

((€c})) (d) Would be eligible for SSI/SSP if the
amount of ((the—DWB)) such Title 1l benefits or in-
crease in such Title Il benefits under section 202 (e) or
(f) of the SSA, and any subsequent cost—of-living in-
creases provided under section 215(i) of the act were
disregarded.

(16) A family unit suspended from FIP financial as-
sistance because of increased earned income. This period
of eligibility shall not exceed twelve months as deter-
mined by WAC 388-77-737.

(17) A family unit which becomes ineligible for FIP
before April 1, 1990, solely because of increased hours
of employment shall remain categorically eligible for
medical assistance for four calendar months beginning
with the month of ineligibility provided:

(a) The family unit received FIP in at least three of
the six months immediately preceding the month of
ineligibility,

(b) A member of such family continues to be
employed.

(18) A disabled or blind client receiving Title 11 dis-
abled adult childhood (DAC) benefits under section
202(d) of the SSA if the client:

(a) Has attained eighteen years of age;

(b) Lost SSI/SSP on or after July 1, 1988, due to re-
ceipt of or increase in DAC benefits, and

(c) Would be eligible for SSI/SSP if the amount of
the DAC benefits or increase under section 202(d) of the
SSA and any subsequent cost—of-living increases pro-
vided under section 215(i) of the SSA act were
disregarded.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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WSR 91-21-052
NOTICE OF PUBLIC MEETINGS

HARDWOODS COMMISSION
[Memorandum—October 9, 1991]

There will be a meeting of the Washington State Hard-
woods Commission on October 30, 1991, at 10 a.m. until
completed at the BAC Building, 919 Lakendge Way,
Olympia, WA.

WSR 91-21-053
PERMANENT RULES
GAMBLING COMMISSION
[Order 228—Filed October 15, 1991, 11:20 a.m.]

Date of Adoption: October 11, 1991.

Purpose: To implement rules consistent with the re-
cent legislative change to RCW 9.46.0331; and to im-
plement rules used during test programs on permanent
basis.

Citation of Existing Rules Affected by this Order:
Amending WAC 230-02-110, 230-04-320, 230-08-
017, 230-08-080, 230-12-300, 230-20-102, 230-20-
246, 230-30-070, 230-30-102, 230-30-103, and 230-
40-125.

Statutory Authority for Adoption: Chapter 9.46
RCW.

Pursuant to notice filed as WSR 91-17-048 on Au-
gust 20, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: Minor housekeeping changes.

Effective Date of Rule: Thirty—one days after filing.

October 14, 1991
Sharon M. Tolton
Rules Coordinator

NEW SECTION

WAC 230-02-512 COMMERCIAL AMUSE-
MENT GAME OPERATOR DEFINED. A commer-
cial amusement game operator is any person or organi-
zation, other than a charitable or nonprofit organization,
that receives revenue from the operation, rental, or lease,
or otherwise shares in the proceeds of approved amuse-
ment games.

NEW SECTION

WAC 230-04-135 COMMERCIAL AMUSE-
MENT GAMES—LICENSE REQUIRED. (1) Prior to
operating, renting, leasing, or otherwise sharing in the
proceeds of amusement games at any location, commer-
cial amusement game operators shall first obtain a li-
cense from the commission.

(a) Class A commercial amusement game licensees
may operate amusement games at a single permanent
location or allow a class B and above licensee to operate
amusement games at their business premises.

(b) Class B and above commercial amusement game
licensees may locate and operate amusement game at
any location authorized by WAC 230-04-138 or rent,
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lease, or sell amusement devices or amusement game
equipment on a time basis to any licensed amusement
game operator.

(2) In addition to the requirements for certification as
set out in WAC 230-04-020 and all other sections of
this title, applicants must provide the following addi-
tional information for each operating locations:

(a) All locations:

(i) A list of all locations and time and dates at which
the activity will be operated;

(i) When operated at a location not owned, rented, or
leased by the applicant, written permission from the
person, organization, county, city or town, or an author-
ized agent thereof, to locate and operate amusement
games at that location;

(iii) A personal information form for all "adult super-
visors," as required by WAC 230-20-680(2); and

(iv) A copy of any rental/lease agreement which al-
lows operation of commercial amusement games at any
location not owned or otherwise controlled by a licensee.
The document must disclose full details of the rental/
lease agreement, including any revenue sharing provi-
sions, all costs to be shared, and any restrictions regard-
ing the number of amusement games to be operated.

(v) Copies of any contract related to rental, lease, or
purchase agreement of amusement game equipment.

(b) Permanent locations. In addition to the informa-
tion required by subsection (2)(a) above, all applicants
requesting to operate amusement games at locations
authorized by WAC 230-04-138 (1)(f), (g), (h), (i), or
(j) must provide details necessary to determine qualifi-
cation of the location for operation of the activity and
include the following minimum details:

(i) Amusement parks, as authorized by WAC 230-
04-138 (1)(f): The number of mechanical or aquatic
rides, theatrical productions, motion pictures, and slide
show presentations available for the public;

(ii) Regional shopping center, as authorized by WAC
230-04-138 (1)(g): The size of the shopping center, in
gross square feet not including parking areas.

(iii) Taverns and restaurant with cocktail lounges, as
authorized by WAC 230-04-138 (1)(h): Washington
State Liquor Control Board license number and expira-
tion date, and a statement of whether minors are pro-
hibited from all portions of the premises;

(iv) Movie theaters, bowling alleys, miniature golf
course facilities, skating facilities, and amusement cen-
ters, as authorized by WAC 230-04-138 (1)(i): A com-
plete description of the business activities conducted; and
if an amusement center, the number of amusement de-
vices and income derived from such devices and all other
business activities conducted by the licensee during the
last 12 months; and

(v) Family entertainment restaurants, as authorized
by WAC 230-04-138 (1)(j): The number of amusement
devices, theatrical productions, mechanical rides, motion
pictures, and slide show presentation available for custo-
mers on a daily basis; and the amount of gross income
generated from the entire business and that portion of
gross income generated from food service for on—prem-
ises consumption.
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(c) Limited duration locations. In addition to the in-
formation required by subsection (2)(a) above, all appli-
cants requesting to operate commercial amusement
games must receive written permission from the sponsor
of any activity authorized by WAC 230-04-138 sub-
section (1)(a), (d), or (e) and submit an itinerary that
includes planned operating dates for all locations at
which the applicant plans operations during the year.
This itinerary must be updated any time the dates of
operation change.

NEW SECTION

WAC 230-20-700 COIN ACTIVATED AMUSE-
MENT GAMES—STANDARDS. All coin activated
amusement games must have nonresetable coin—in me-
ters, the removal or disconnection of which stops the
play of the machine. The meter must be certified as ac-
curate to within plus or minus 1 coin in 1,000 plays.

AMENDATORY SECTION (Amending Order 161,
filed 9/15/86, effective 1/1/87)

WAC 230-02-110 GROSS GAMBLING RE-
CEIPTS DEFINED. "Gross gambling receipts" means
the monetary value that would be due to any operator of
a gambling activity for any chance taken, for any table
fees for card playing, ((or)) other fees for participation,
or rent and lease fees for amusement games received by
commercial amusement game operations, as evidenced
by required records. The value shall be stated in U.S.
currency, before any deductions for prizes or any other
expenses. In the absence of records, gross gambling re-
ceipts shall be the maximum that would be due to an
operator from that particular activity if operated at
maximum capacity.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 140,
filed 6/15/84)

WAC 230-04-320 CHANGE OF LOCATION.
No change of location of licensed premises shall be
made without the written consent of the commission.
The fee for such change will be as required by WAC
23004-201: PROVIDED, That persons operating
amusement games under a ((speetat)) commercial
amusement game license issued pursuant to WAC
((236=04=196(2))) 230-04-135 (2)(c) shall pay no fee
for adding to or deleting from the list of locations for
which that license was issued.

AMENDATORY SECTION (Amending Order 201,
filed 11/27/89, effective 12/28/89)

WAC 230-08-017 CONTROL AND USE OF
IDENTIFICATION AND INSPECTION SERVICES
STAMPS. No punchboard, series of pull tabs, mechani-
cal or electronic device for dispensing pull tabs ((or
clectrontc—crane—game)) shall be sold or purchased for
use within this state until an identification and inspec-
tion services stamp obtained from the commission has
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been permanently and conspicuously affixed thereto.
Once attached, such stamp shall not be removed, disfig-
ured, or otherwise tampered with by any person. These
stamps shall be attached and controlled in the following
manner:

(1) Identification and inspection services stamps shall
be sold only to licensed manufacturers. The fee charged
for each stamp shall be twenty—five cents. After Sep-
tember 1, 1988, all punchboards and pull tabs series
manufactured, if for sale in Washington state must have
identification and inspection stamps plus records entry
labels attached. Manufacturers who have identification
and inspection services stamps on hand after September
1, 1988, which do not have records entry labels attached,
will be afforded the opportunity to exchange these
stamps, one for one and without cost by submitting them
to the commission's Olympia headquarters office prior to
October 1, 1988. After October 1, 1988, any stamps re-
turned will be exchanged only after payment of a ten
cent service charge, for each stamp as set out in WAC
230-30-018;

(2) Identification stamps shall only be affixed to
punchboards, pull tab series flares((;)) and mechanical
or electronic devices for dispensing pull tabs ((and-—ctee=
tronic-crane-games)) in such a manner as to assure rea-
sonable inspection without obstruction. If punchboards
or pull tabs series flares are packaged with protective
materials, after stamps are affixed, then the stamps shall
be readily visible for inspection without removal of any
portion of the protective packaging: Provided that when
more than one device is packed in a shipping carton, this
requirement shall not apply if the identification and ser-
vice stamp numbers of all devices contained in the car-
ton are printed or otherwise noted on the outside of the
carton. Stamps and records entry labels shall be affixed
only by licensed manufacturers in the following manner:

(a) On the reverse side of all punchboards in an area
that will not obstruct removal of punches: Provided, that
if sufficient space is not available on the reverse side, the
records entry labels may be wrapped around and/or
partially attached to the edge of a punchboard in a
manner that will not obstruct display of prizes available
or other information required by rules of the
commission;

(b) On the face or reverse side of the flare for all pull
tab series. If placed on the face, then they must be in an
area that will not obstruct prizes available or any other
information required by rules of the commission; and

(¢) On the outside of the main body of pull tab dis-
pensing devices, in an area that is not normally removed
and replaced, and in a manner that will not obstruct the
view of the pull tabs available for play. The records en-
try labels shall not be affixed to dispensing devices and
may be discarded.

G . - .
¢ l(d)]E{l clc.ctt m]n: crancgames msrld:l th: prize ai.ca-
stonrstaff))

(3) Identification and inspection services stamps shall
not be attached to punchboards, pull tab series flares((;))
or pull tab dispensing devices((;-or—clectronic—crane
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games)) that do not comply with rules of the commis-
sion. Stamps shall not be affixed to any device prior to
approval of the device by the commission.

AMENDATORY SECTION (Amending Order 157,
filed 4/11/86)

WAC 230-08-080 DAILY RECORDS—BINGO.
In addition to any other requirement set forth in these
rules, licensees for the operation of bingo shall be re-
quired to prepare a detailed record covering each bingo
session as defined in WAC 230-20-170: PROVIDED,
That operators of bingo games conducted at qualified
agricultural fairs and other special locations shall be ex-
empt from this rule, but will be required to keep all op-
erator records by location in order to properly report all
information as required by WAC 230-08-250. This de-
tailed dally record ((shaH—bc—rccordcd—m—a—standard—for

5)) shall disclose the
followmg information for each session ((and-beretained
)):

(1) The gross gambling receipts collected for each
separate type of sale, of any kind, for bingo games in-
cluding, but not limited to, regular games, early bird
games, blackout games, special games, or pick up games.
These gross gambling receipts are to be supported by
proper receipting records as required by WAC ((236=
26=100)) 230-20-101.

(((—2)—’ic—a-mmmt—pai$l—out—on—cach—scpa-ra1c.—bingo

Washington State Register, Issue 91-21

)

(2) The amount paid out or accrued for prizes award-
ed for each bingo game. Each session record shall con-
tain the following minimum information regarding priz-
es awarded:

(a) The game number;

(b) The dollar amount or the actual cost of each prize;

(c) A complete description of all non—cash prizes;

(d) The consecutive number of the prize receipt issued
for each prize;

(e) The duplicate copy of the prize receipt issued for
all prizes awarded during the session;

() The check number of all checks used to pay win-
ners of bingo games: PROVIDED, That if the payment
must be made by check under the guidelines of WAC
230-20-102 (1)(c), the duplicate copy must be main-
tained as a part of the session records; and

(g) Full details of prizes accrued.

(3) A statement of the daily net gambling receipts
from the licensed activity accruing to the organization,
supported by a validated copy of the bank deposit
receipt.

(4) The cash on hand at the commencement and the
conclusion of each session, along with a reconciliation of
cash to the daily net gambling receipts for each session.
Steps taken to reconcile ((©)) overages and/or shortages
that ((cxcccdmg)) exceed $10.00 ((arcto-beexptained))
for any session must be documented.

(5) An attendance record indicating the number of
people participating and the time the attendance count

was made. ((Hems—tthrough-5—shalt-berecorded—during
the-courscof cachsesston-and-thisrecord-shat-be-signed
tmmediatels fu‘llc u]xg 1tls _]:cmpl:tmlu bSl tlhc plctso‘ ot

(6) All bingo numbers or symbols selected and called
during each game that offers a prize that exceeds $200.
The numbers or symbols shall be recorded in the se-
quence selected. A computer generated "Call sheet” may
be used in lieu of a manual record if a print-out of re-
sults is made: PROVIDED, That the director may ap-
prove use of a video recording of the game in lieu of
maintaining a "call sheet" if:

(a) Each session is recorded on a separate tape and
tapes are labeled to allow identity of a specific session;

(b) The quality of the recording allows an observer to
note all details of numbers or symbols selected;

(c) The recording includes the audio portion of the
game generated by the caller;

(d) The video recorder has a tape position indicator
function and the approximate tape position is recorded
for each game for which a prize of greater than $200 is
awarded;

(e) The time and date of the game are an integral
part of the recording and displayed in conjunction with
the events being recorded;

(f) The number of the game is recorded at the start of
each game; and

(g) Tapes are maintained for at least six months.

(7) The winning card or face number(s) for each in-
dividual prize awarded that exceeds $200: PROVIDED,




Washington State Register, Issue 91-21

That if the game is played using disposable cards, the
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AMENDATORY SECTION (Amending Order 218,

winning card or sheet of cards may be retained in lieu of
the card numbers.

(8) A copy of the schedule of the games to be played
and prizes available for the session. PROVIDED, That
if the record is annotated with the effective dates of each
game schedule, it may be maintained separately and up-
dated only when a change occurs. Any changes to the
advertised and printed game and prize schedule, that
occur during a session, must be noted in the session re-
cords and verified by the signature of the bingo manager
supervising the session _and another bingo worker on
duty during the session.

(9) All session records must be reviewed for accuracy
and signed immediately following completion by the
bingo manager responsible for supervising the session.

(10) All records required by this section shall be:

(a) Recorded in a standard format prescribed by the
commission;

(b) Recorded during the course of each session; and

(c) Retained for a period of not less than three years.

AMENDATORY SECTION (Amending Order 60,
filed 9/10/76)

WAC 230-12-300 RESIDENT AGENT TO BE
APPOINTED BY FOREIGN MANUFACTURERS,
((AND)) DISTRIBUTORS, AND. COMMERCIAL
AMUSEMENT GAME OPERATORS. ((Each—manu-

ntcations-onbehalf-of-themanufacturer-or-distributor:))

(1) All manufacturers, distributors or class B or above
commercial amusement game operators engaged in the
following activities within this state, or for use in this
state, that do not own or otherwise maintain a business
office or licensed premises within this state shall appoint
a resident agent for the purpose of receipt and accept-
ance of service of process and other communications on
their behalf from the commission:

(a) Manufacturing, selling or distributing gambling
supplies or equipment; and

(b) Renting or leasing of commercial amusement
games and equipment.

(2) The resident agent shall be a natural person who
is a resident and living in the state of Washington and
who is eighteen years of age or older.

(3) The name and business address where service of
process and delivery of mail can be made, and home ad-
dress of such designated resident agent shall be filed
with the commission and with any other state agency
required by law.
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filed 11/26/90, effective 12/27/90)

WAC 230-20-102 BINGO PRIZES—RECORD
OF WINNERS. All payments of prizes for bingo games
shall be accounted for ((by—usc—ofa—written—receipt;))
and documented in a manner that affords independent
verification of the amount paid and the fact of distribu-
tion to winners. PROVIDED, That Class A and B bingo
licensees, organizations conducting bingo under the pro-
visions of RCW 9.46.0321, and bingo activities conduct-
ed at a qualified agricultural fair are exempt from all
portions of this rule if the requirements of WAC 230-
08-015 are followed. Payment of all prizes shall be doc-
umented using the following procedures:

(((-l-)—Each—wmntr-shaﬂ—bc-rcqtmcd—to-pmdc-pmof

ning-card:))

(1) A prize receipt shall be completed for each prize
awarded at bingo games. The following minimum infor-
mation shall be recorded for each prize awarded:

(a) The date;

(b) The game number;

(c) The complete name and address of the winner:
PROVIDED, That an address is not required if the fol-
lowing control procedures are followed:

(i) Prizes greater than $300 are paid by check or a
combination of cash or check;
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(ii) Checks must be drawn on the licensee's gambling
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(a) Prize receipts will be issued only when the prize is

bank account;
(iii) Checks will be made payable only to the winner:

actually awarded;
(b) Full details of accrued prizes outstanding at the

PROVIDED, That checks for prizes won by players un-

end of each calendar quarter, will be furnished on the

der age 18 may be made payable to the guardian or im-

licensee's activity report;

mediate family member accompanying the player;
(iv) The game number and prize receipt number shall

(¢c) Once an election is made to accrue prizes for a
particular game, all increases to that prize must be

be notated on the check;
(v) Checks used must be of a type that provides a du-

accrued;
(d) Prizes must be accrued after the completion of

plicate copy. The copies become a part of the daily bingo

each session in which they are increased;

records and must be maintained as such;
(vi) All original checks must be returned by the bank

(e) A reconciliation of the prize fund shall be made on
each "Daily summary — Cash control” record;

to the licensee. Original checks shall be available for in-

(f) The amount of prize accrued shall be deposited in

spection upon demand by the commission; and
(vii) Checks drawn on the licensee's gambling account

the gambling receipts account per WAC 230-12-020;
(g) The balance of the gambling receipts banking ac-

shall not be cashed or otherwise redeemed by the licens-

count shall not be reduced at any time below the amount

ee or on the licensees premises;
(d) The dollar amount of the prize or the licensee's

of prizes accrued and currently being offered: PROVID-
ED, That accrued prizes may be transferred to a special

cost of noncash prizes;
(e) A full description of all noncash prizes;
(f) The check number, if any portion of the prize is

bank account, for this purpose, if the balance is main-
tained at a level equal to or greater than the amount of
prizes accrued and currently being offered; and

paid by check; and
(g) The initials of the bingo worker making the pay-

(h) In the event management elects to discontinue
games for which prizes have been accrued, the operator

out and the cashier making the payment.
(2) Prize receipts shall be printed by a commercial

shall amend all activity reports and tax returns previ-
ously submitted to reflect the actual prizes awarded.

printer and meet the following standards:

(a) Manufactured of two—part, self—duplicating paper
that provides for an original and a duplicate copy;

(b) Imprinted with the name of the licensee and a
consecutive ascending number that does not repeat in at
least 100,000 occurrences: PROVIDED, That Class E
and smaller licensees may utilize receipts that are not
imprinted with the licensee's name and which the con-
secutive number does not repeat in at least 1,000 occur-

rences; and
(c) Provide space for the licensee to record the infor-

mation required by subsection (1) above.

((€4))) (3) Prize receipts shall be consecutively issued
in_an ascending order. Prize receipts bearing a number
below the highest number issued during a session shall
be voided and retained with the daily records.

((65))) (4) The original of each prize receipt shall be
given to the winner and a duplicate copy shall be re-
tained by the licensee as a part of its records for a period
of not less than three years.

((€6))) (5) All prize receipts purchased or otherwise
obtained must be accounted for by the licensee. Prize
receipts purchased or otherwise obtained by the licensee
((afterFume—36;,1991)) shall be documented on a ven-
dor's invoice. This invoice, or a photo—copy thereof, shall
be maintained on the premises and available for inspec-
tion by commission staff. The following information
shall be documented on the purchase invoice:

(a) Name of the vendor;

(b) Name of the purchasing organization;

(c¢) Date of purchase;

(d) Number of receipts purchased; and

(e) The beginning and ending receipt number.

(6) Increases to the prize pool for progressive prize
type games may be accrued and treated as prizes
awarded during the current session if the following con-
ditions are met:
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Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 218,
filed 11/26/90, effective 12/27/90)

WAC 230-20-246 MANNER OF CONDUCT-
ING BINGO. The conducting of a bingo game shall in-
clude, but is not limited to, the following rules:

(1) All sales of bingo cards shall take place upon the
premises during or immediately preceding the session for
which the card is being sold;

(2) Bingo cards shall normally be sold and paid for
prior to the start of a specified game or specified number
of games. Cards may be sold after the start of a game,
or number of games, if the late sale does not allow any
player an advantage over any other player;

(3) No operator shall reserve, or allow to be reserved,
any bingo card for use by players except braille cards or
other cards for use by legally blind or disabled players;

(4) Legally blind players may use their personal
braille cards when a licensee does not provide such
cards. The licensee shall have the right to inspect, and to
reject, any personal braille card. A legally blind or dis-
abled person may use a braille card or reserved hard
card in place of a purchased throwaway;

(5) If a licensee has duplicate cards in play, he shall
conspicuously post that fact or notify all players;

(6) No two or more sets of disposable cards can be
used at the same time if they have identical series
numbers;

(7) All cards sold to participate for a specific prize or
set of prizes shall be sold for the same price and be dis-
tinct and readily distinguished from all other cards in
play: PROVIDED, That similar cards used to partici-
pate for the same prize or set of prizes may be sold at a




Washington State Register, Issue 91-21

discount which is based solely on volume if each sepa-
rate discount price is recorded using a separate sales
identification code and records provide for an audit trail;

(8) Immediately following the drawing of each ball in
a bingo game, the caller shall display the symbol and/or
number on the ball to the participants;

(9) The symbol and/or number on the ball shall be
called out prior to the drawing of any other ball;

(10) After the symbol and/or number is called, the
corresponding symbol and/or number on the licensee's
flashboard, if any, shall be lit for participant viewing;

(11) A game ends when a specific pattern has been
achieved by a player or a specific number of symbols
and/or numbers has been called. Each game shall be
played using a separate selection process: PROVIDED,
That the same or a continuing selection process may be
used to play the following games:

(a) Interim or "on-the-way" games; and

(b) Games for which cards are sold for different prices
and players win a different prize depending on the price
they pay to play.

(12) No bingo game shall be conducted to include a
prize determined other than by the matching of symbols
and/or numbers on a bingo card with symbols and/or
numbers called by the licensee, in competition among all
players in a bingo game. ((Provided)) PROVIDED,
((t)) That the following activities are considered bingo
games when conducted during a bingo occasion and
prizes are determined through equal competition among
all players paying to participate in that session:

(a) Drawing. Each licensee shall be allowed to award
prizes during each bingo session that is determined by a
drawing if:

(i) Tickets or other facsimiles used to enter such
drawings shall only be awarded to players purchasing
cards to play in bingo games;

(ii) A record shall be completed setting out the crite-
rion for granting tickets, the number of tickets awarded
during each session, the winning ticket, and all details
required by WAC 230-08-080 and ((236=26=166))
230—20-102. Such record shall be maintained as a part
of the daily bingo records;

(iii) Prizes awarded for drawings are limited to maxi-
mum of (($566)) $1,000 during any calendar month;

(iv) All prizes awarded are considered bingo game
prizes for purposes of prize payout and net income
regulation;

(b) Creativity and originality contests (competition to
determine the best costume, flower arrangement, cake
decorating, ugliest tie, or other activities requiring skill
or original thought). A bingo licensee may conduct con-
tests in which players may demonstrate their creativity
and originality skills on up to four occasions annually.
The following rules must be observed in conducting
these contests:

(i) The total value of prizes shall not exceed $500
during any occasion;

(ii) Only players who have pald to participate in bingo
games during the current session may participate in the
contest;
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(iii) A record shall be completed for each contest set-
ting out the criterion for selecting the winners, the num-
ber of participants in the contest, and all details required
by WAC 230-08-080 and ((236=26=166)) 230-20-102.
Such records shall be maintained as a part of the daily
bingo records;

(iv) All prizes awarded are considered bingo game
prizes for purposes of prize payout and net income
regulation;

(13) The amount of a prize or prizes available for
each bingo game shall be established and disclosed to
bingo players prior to their purchase of a chance to par-
ticipate in a bingo game. The amount of a prize may
also be determined during the game, using standard
bingo equipment and cards if:

(a) A minimum prize is established and disclosed;

(b) All rules of the game are explained in detail to the
players; and

(c) All requirements of WAC 230-20-010 are met
before cards are purchased.

The director may grant approval of the use of other
schemes to determine the dollar amount of a bingo prize
after cards are purchased if such schemes:

(i) Contain contro! factors necessary for commission
audit;

(ii) ((2)) Are determined to be prlmarlly of an enter-
tainment naturc

(iii) ((d)) Do not grant an unfair competitive advan-
tage to any licensee; and

(iv) ((¢)) Do not act to defraud the public.

(14) Immediately upon a bingo player declaring a
winning combination of letters and numbers, the winning
card shall be verified by a game employee and at least
one neutral player;

(15) Upon a bingo player declaring a winning bingo,
the next ball out of the machine shall be removed from
the machine prior to shutting the machine off and shall
be the next ball to be called in the event the declared
winning bingo is not valid;

(16) After a winning bingo is validated, the prize shall
be awarded ((in)) using the following ((mranmer))
procedures:

(a) Each winner shall be required to provide proof
that they have purchased the winning bingo card. The
licensee shall review the prize winner's income receipt
and determine that the player has properly purchased all
cards played during the games, including the winning
card;

(b) Each prize winner shall be positively identified.
The licensee shall require such proof of identification as
is necessary to establish the prize winner's identity prior
to paying any prize. The winner is responsible for fur-
nishing proof to the licensee that all information re-
quired by this rule is true and accurate. Prizes may be
withheld until the winner has provided adequate
identification;

((a3)) (c) The prize shall be awarded and a ((#))
record ((of—thc—pmc—awa'rdcd—sh-aﬂ—bc)) made by com-
pleting a prize receipt as required by WAC 230-08-080
and 230-20-102. A complete address and tax payer
identification number should be recorded for each prize

valued at $1,200 or more; ((Fhe—winmer's—dentity—shal
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1)

(d) All prizes for a particular game must be available
prior to starting the game and shall be awarded by the
end of the related session;

(e) All merchandise offered as prizes to bingo players
shall have been paid in full, without lien or interest of
others, prior to the merchandise being offered as a prize:
PROVIDED, That the licensee may enter into a con-
tract to immediately purchase the merchandise when it
is awarded as a prize, with the contract revocable if
prize winners are allowed to exercise an option to receive
a cash prize or the prize is no longer offered.

(17) Licensees may award promotional gifts to bingo
players on up to six occasions annually if:

(a) Only merchandise with a cost to the licensee of no
more than two dollars per gift, are awarded;

(b) A record shall be completed for each session set-
ting out the criterion for selecting the recipients, the
number of gifts and total cost of the gifts. Such records
shall be maintained as a part of the daily bingo records;
and

(c) All gifts purchased are considered bingo game
prizes for purposes of prize payout and net income
regulation;

(18) No operator shall engage in any act, prac-
tice((£51)), or course of operation as would operate as a
fraud to affect the outcome of any bingo game.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.
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AMENDATORY SECTION (Amending Order 218,
filed 11/26/90, effective 12/27/90)

WAC 230-30-070 CONTROL OF PRIZES. All
prizes from the operation of punchboards and pull tabs
shall be awarded in cash or in merchandise.

(1) Prizes shall be cash or merchandise only. Prizes
may not involve the opportunity of taking an additional
chance or chances on another punchboard or of obtain-
ing another pull tab or pull tabs. Where the prize in-
volves the opportunity to punch again on the same
punchboard, a prize must be awarded for each such
punch which is not less than the highest amount of
money, or worth not less than the most valuable mer-
chandise prize, which might otherwise have been won by
the punch for which the opportunity to take the second
punch was awarded. Each such board must clearly indi-
cate on its face the terms and conditions under which
the opportunity to obtain the second, or step—up punch,
may be obtained and the prizes which may be won by
the step—up punch.

(2) Display of prizes:

(a) All prizes shall be displayed in the immediate vi-
cinity of the punchboard or pull tab device and such
prizes shall be in full view of any person prior to that
person purchasing the opportunity to play.

(b) When the prize is cash it shall be displayed as
follows:

(i) If the punchboard or pull tab series contains the
opportunity to win both cash and merchandise prizes,
the money itself shall not be displayed, but a coupon
designating the cash available to be won shall be substi-
tuted; and

(ii) If the only prizes which may be won are cash
prizes, they shall be clearly and fully described or repre-
sented by a coupon displayed upon the prize flare at-
tached to the face or displayed in the immediate vicinity
of the pull tab dispensing device.

(c) The licensee shall display prizes so arranged that a
customer can easily determine which prizes are available
from any particular punchboard or pull tab series or de-
vice operated or located upon the premises.

(d) Upon determination of a winner of a merchandise
prize, the licensee shall immediately remove that prize
from any display and present it to the winner.

(e) Upon determination of a winner of any cash prize
of five dollars or more, or of any merchandise prize with
a retail value of five dollars or more, but prior to award
of the prize, the licensee shall conspicuously delete all
references to that prize being available to players from
any flare, punchboard or pull tab dispensing device upon
which such reference may appear, and from any other
list, sign, or notice which may be posted, in such a man-
ner that all future customers will know the prize is no
longer available. The prize shall then be paid or deliv-
ered to the winner forthwith.

(3) Payment of prizes. The licensee must pay or
award to the customer or player playing the punchboard
or pull tab series all such prizes that have not been de-
leted from the flare of the punchboard or pull tab series
when the punchboard or pull tab series is completely
played out.
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(4) Cash in lieu of merchandise prizes. No licensee
shall offer to pay cash in lieu of merchandise prizes
which may be won.

(5) Record of winners:

(a) When any person wins a cash prize of over twenty
dollars or wins a merchandise prize with a retail value of
more than twenty dollars from the play of any punch-
board or pull tab series, the licensee or licensee's repre-
sentative shall make a record of the win. ((Fherecord-of

bt} hed +—<hatidiscl .t l
foltowing—informmation:)) The record of the win shall be

made in the following manner:

((The—Washington—state-identifrcation—stampnum=
‘ 4 i ; -t st hocht]
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(i) The winners shall be required to print their name
and date of birth, in ink, upon the side of the winning
punch or tab opposite the winning symbol(s);

(ii) The licensee or their representative shall then ver-
ify the winner's identity and record the date and initial
the winning punch or tab.

(iii) If the pull tab or punch is constructed or printed
in such a manner as to preclude recording the informa-
tion required in (i) and (ii) above in a legible manner,
the licensee may record the required information on a
sheet of paper not less than three inches by five inches
and staple the winning tab or punch thereto.

(6) Retention of records. Every licensee shall keep the
record of all prizes awarded in excess of twenty dollars,
containing all of the information required in subsection
(5) above, and all winning pull tabs or punchboard
punches for a period of at least four months following
the last day of the month in which it was removed from
play and shall display the same to any representative of
the commission or law enforcement officials upon
demand.

(7) Defacing winning punches or tabs. The licensee
shall, within twenty—four hours after a winning pull tab
or punch of five dollars or more has been presented for
payment, mark or perforate the winning symbols in such
a manner that the pull tab or punch cannot be presented
again for payment.

(8) Value of merchandise prizes. For purposes of this
rule, the retail value of a merchandise prize shall be the
amount actually paid therefor by the licensed operator
plus 50 percent of that actual cost.

(9) Spindle, banded, or "jar" type pull tabs played in
a manner which awards merchandise prizes only. Pull
tab series which award only merchandise prizes valued
at no more than five dollars, are hereby permitted to
employ schemes whereby certain predesignated pull tabs
are free or the player is otherwise reimbursed the actual
cost of said pull tabs. Flares for spindle-type pull tabs
operated in this manner shall designate the total number
of pull tabs in the series and the total number of pull
tabs designated as free or reimbursable. Free or reim-
bursable pull tabs in these types of pull tab series shall
not constitute a prize or prizes nor shall monies collected
and later reimbursed constitute revenue for the purposes
of determining gross receipts.

AMENDATORY SECTION (Amending WSR 90-21-
053, filed 10/15/90, effective 11/15/90)

WAC 230-30-102 PULL TAB SERIES ASSEM-
BLY AND PACKAGING. (1) Manufacturers of pull
tabs shall manufacture, assemble, and package each pull
tab series in one container and in such a manner that
none of the winning pull tabs, nor the location or ap-
proximate location of any of the winning pull tabs can
be determined, in advance of opening the pull tabs in
any manner or by any device, including but not limited
to any pattern in manufacture, assembly, packaging,
markings, or by the use of a light.

(2) ((EffectiveAprit1:199tw)) Winning pull tabs

shall be distributed and mixed among all other pull tabs
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in a series so as to eliminate any pattern as between se-
ries, or portions of series, from which the location or ap-
proximate location of any of the winning tabs may be
determined. The pull tab series must be assembled so
that no placement of winners or losers exist that allows
the poss1blllty of prize manipulation or "pick out.” ((Ef=

5 )) Manufacturers shall not man-
ufacture or offer for sale in Washington any pull tab se-
ries in which the winning pull tabs are not distributed
and mixed among all other pull tabs in that series. ((Fhe

(3) Manufacturers will mix pull tabs prior to placing
them in their final packing container. The mix shall in-
sure that pull tabs are separated from the original col-
lated row position and dispersed amongst all rows in the
final packing container.

(4) Each series of pull tabs shall contain a packing
slip placed inside the package containing the name of
manufacturer, series number, date the series was pack-
aged, and the name or identification of the person who
packaged the series: PROVIDED, That this information
may be printed on the back of the flare or the outside of
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the package, box or container in which the pull tabs are
packed.

(5) ((Effective—October—1+—1996;—m)) Manufacturers
of pull tabs shall print on the outside of the die cut box,
package or other container of pull tabs the following
message "Washington State law requires that pull tabs
NOT sold through a mechanical pull tab dispensing de-
vice must be removed from the packaging container and
mixed before selling to the public. Failure to remove and
mix pull tabs from a packaging container may result in a
minimum five day suspension of a license for each series
not mixed." PROVIDED, That the above information
may be printed on a crack and peel sticker and placed

on the outside of the die cut box, package or other con-

tainer of pull tabs. The above information may be print-
ed on a colored packing slip and placed inside the pack-
age of pull tabs.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 169,
filed 7/14/87)

WAC 230-30-103 STANDARDS FOR CON-
STRUCTION OF PULL TABS. (1) All pull tabs man-
ufactured for use in the state of Washington after Janu-
ary 1, 1992 shall utilize a secondary verification code to
prohibit counterfeiting on tabs that award prizes greater
than $20.00. Such codes shall be approved by the direc-
tor prior to use within the state. Punchboards are ex-
empt from the secondary verification code requirements.

(2) Pull tabs shall be constructed so that it is impossi-
ble to determine the covered or concealed number, sym-
bol, set of symbols, or game protection on the pull tab
until it has been dispensed to and opened by the player,
by any method or device, including but not limited to,
the use of a marking, variance in size, variance in paper
fiber, or light.

((2))) (3) All pull tabs, except banded and latex
covered pull tabs, will be constructed using a two or
three ply paper stock construction.

((63))) (4) The manufacturer shall conspicuously
print on the face or cover sheet the series number and
the name of the manufacturer or label or trademark
identifying the manufacturer. On banded pull tabs, the
series number and the name of the manufacturer or la-
bel or trademark identifying the manufacturer shall be
printed so both are readily visible prior to opening the
pull tab.

((64))) (5) The cover sheet shall be color coded when
individual series numbers are repeated and may show
the consumer how to open the pull tab to determine the
symbols or numbers. The cover sheet will contain perfo-
rated and/or clean—ut openings centered over the sym-
bols or numbers on the back of the face sheet in such a
manner as to allow easy opening by the consumer after
purchase of the pull tabs, while at the same time, not
permitting pull tabs to be opened prematurely in normal
handling. Perforation should exist on both horizontal
lines of the opening with either perforated or clean—cut
on the vertical or eliptical line where the tab must be

[81]

WSR 91-21-053

grasped for opening after bending the edge of ticket
down. On latex covered pull tabs, either the face or back
of the pull tab shall be color coded when individual se-
ries numbers are repeated and may show the consumer
how to remove the latex to determine the symbols or
numbers. On banded pull tabs, the paper stock shall be
color coded when individual series numbers are repeated.

((€57)) (6) Pull tabs will be glued or sealed so that it
is impossible to determine the covered or concealed
numbers, symbol or set of symbols on the pull tab until
it has been dispensed to and opened by the player.

((£69)) (1) Thickness.

(a) Vendable pull tabs. Defined as pull tabs that are
sold out of mechanical pull tab dispensing devices ap-
proved for such use in this state by the Washington state
gambling commission.

(1) Single opening and double sided tabs. The overall
bulk thickness of the pull tab shall be .045 inches plus or
minus .003 inches.

(ii) Multiple opening tabs. The overall bulk thickness
of the pull tab shall be .026 inches plus or minus .002
inches.

(b) Nonvendable pull tabs. Defined as pull tabs that
cannot be sold out of mechanical pull tab dispensing de-
vices approved for use in this state by the Washington
state gambling commission. Nonvendable pull tabs may
be dispensed from fishbowls, receptacles, packing boxes
or spindles. Manufacturers may use any thickness, pro-
vided they comply with all other rules of the
commission.

(c) All pull tabs within a single pull tab series shall be
of the same thickness.

((61)) (8) Length and width.

(a) Vendable pull tabs.

(i) Single opening and double sided tabs shall be 1
7/8 inches x 1 inch plus or minus 1/8 inch.

(i1) Multiple opening tabs shall be 3 1/2 inches by 1
7/8 inches plus or minus 1 inch.

(b) Nonvendable pull tabs — manufacturers may con-
struct nonvendable pull tabs in any size provided the pull
tab complies with all other rules of the commission.

(c) All pull tabs within a single pull tab series shall be
uniform in length or width and not vary by more than
3/64 inch, provided that in no case shall winning pull
tabs be identifiable by visible variation in dimension.

((£8))) (8) All pull tabs will be constructed to insure
that, when offered for sale to the public, the pull tab is
virtually opaque and free of security defects wherein
winning pull tabs cannot be determined prior to being
opened through the use of high intensity lights or any
other method.

((6¢99)) (10) Each manufacturer shall establish his
own game protection for each pull tab game or series of
games. The game protection shall be a method of identi-
fying winning pull tabs, after they have been purchased
and opened, from nonwinning, altered or forged pull
tabs. The manufacturer may use special numbers, colors,
designs, ink or any combination to establish the game
protection. Manufacturers will submit to the gambling
commission a letter explaining the game protection and
will keep the commission informed on any changes.
Spindle-type pull tab series when played in the manner
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set out in WAC 230-30-070(8) are exempt from this
requirement. ‘

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 220,
filed 2/14/91, effective 3/17/91)

WAC 230-40-125 WASHINGTON BLACK-
JACK—RULES OF PLAY—WAGERING LIMITS.
Washington blackjack is a nonhouse banking, card game
and shall be permitted in Class A and E card rooms only
and shall be played only in the following manner:

(1) One or two standard fifty—two—card decks shall be
used with suits disregarded and each card valued nu-
merically only: Ace, 1 or 11; face cards (K, Q, J), 10
each; others according to their spots, 10 to 2. One or two
decks may be used when there are six or less players.
Two decks shall be used when there are seven or more
players. The cards shall be dealt from a shoe at all
times. The game is played with a dealer/banker and
only a player may be a dealer/banker.

(2) When starting a new table the cards are cut to
determine who the first dealer/banker will be. The deal-
er shall announce the amount of money that he or she
will put into the bank. A minimum bank may be estab-
lished as per individual house rule.

(3) Once the bank has been established, the player to
the immediate left of the dealer places his/her wager on
the bet line and the dealer covers that wager by match-
ing it with a like amount of chips. Each player makes
their wager in turn and each wager is immediately
matched by the dealer. The maximum wager shall not
be more than ten dollars and the minimum wager may
be set by house rule. If the bank runs out of money
(tapped out) prior to the commencement of the deal,
then only those players with a wager covered will be
dealt a hand. No player may be dealt more than one
hand.

(4) The play begins with the dealer dealing one card
face up to each covered player including himself/herself,
one more card face up to each covered player, and then
one down card to himself/herself. If a player holds an
ace and a face card or a ten, it is a "natural” 21 and the
player collects twice the amount of their bet from the
dealer, unless the dealer also has a natural which results
in a tie (push). All ties result in the players and the
dealer recovering their wagers.

(5) If the dealer has a "natural,” he/she collects the
wagers from players who do not have a "natural.” If the
dealer does not have a "natural," he/she pays off any
player with a "natural” starting with the one closest to
their left. Should the dealer not have enough money in
the bank to make up the two for one payoff due on a
"natural,” then those hands and wagers will be frozen in
place until the additional wagers are made up or the
hand is over. If after the hand is over, a dealer cannot
cover the two for one, the player shall get the amount of
wager that was covered by the dealer.

(6) If the dealer does not have a "natural," play con-
tinues with the player on the dealer's immediate left.
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The dealer deals cards face up, one by one, as that
player calls for them. The player's aim is to total 21 or
as close to 2} without going over. When a player is sat-
isfied with their total, they shall declare "stand.” If more
cards are wanted, the player declares "hit." If a player
goes over a 2} point count, the hand is a "bust” and they
must turn the hand down, while the dealer collects the
bet.

(7) The dealer does the same with each remaining
player. Any player who stands must wait while the deal-
er draws his or her cards. If the dealer goes bust, each
standing player is paid the amount of their wager. If the
dealer "stands,” the down card is turned up and players
whose totals are higher than the dealer's are paid. The
dealer collects from any player whose total is less. Ac-
tion is always to the left of the dealer. Any frozen
wagers needing to be "made up" will be done in order,
to the left of the dealer from losing wagers the dealer
collects. Should the dealer not be able to cover all frozen
wagers then those frozen wagers are released to the win-
ning players and the deal passes immediately to the left
at which time the new dealer shall announce their bank
and shuffle the cards. The same shall apply if the dealer
has no money in the bank. The dealer may, if allowed by
house rule, add to their bank in between hands.

(8) Upon completion of the shuffle, the player to the
right of the dealer shall cut the cards. After the cards
have been placed into the shoe the dealer shall insert a
blank card approximately three quarters of the way
through the deck(s). A dealer may deal from the shoe
until he/she reaches the blank card. After the blank
card appears, the dealer may continue dealing that hand,
but will not start a new hand. The deal must then pass
to the player on the dealer's immediate left. The discards
may only be reshuffled to complete the last hand.

(9) Once wagers are placed and covered on the bet
line, no player, including the dealer,” may touch those
wagers until the winner has been determined. Any
player touching the wagers may be ruled to have fouled
and their wager forfeited.

(10) Any player who lifts their cards up from the ta-
ble or slides their cards out of their own playing area
shall be ruled to have fouled and their wager may be
forfeited.

(11) No player may "buy" the bank. The deal must
pass around the table to the left and no player can au-
thorize another player to deal for him or her. A new
player entering the game may not participate as the
dealer /banker until at least two other players have dealt.
If a player does not wish to deal and passes the deal,
that player may not play in the first two hands conduct-
ed by the next dealer. A dealer may after completing
one full hand, pass the deal and be able to participate in
the next hand.

(12) The dealer must stand on 17 or above and must
take hits on 16 or below. If a dealer has an ace, it shall
be counted as 11 (eleven) if it brings his or her total to
17 or more (but not over 21).

(13) If a player's first two cards total exactly 9, 10 or
11, they may double their wager and receive one more
card. The player must then stand on those three cards. If
the dealer's bank is insufficient to cover a double down
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wager, the player may wager an amount equal to the
dealer's remaining bank. The dealer must then cover
that wager. If the dealer has no bank then a player may
not double down.

(14) If the dealer's face-up card is a ten, face card or
ace, he/she may look at their face—down card to see if
they have a natural; if his/her face—up card is anything
else, they may not look at their face—down card until
their turn comes to draw. Should the dealer violate this
rule their hand may be ruled to have been fouled, which
shall result in forfeiture of all remaining dealer wagers.

(15) If a player's first two cards are a pair, then that
player may split the pair into two separate hands. The
amount of the player's original bet then goes on one of
the cards, and they must place an equal amount as a bet
on the other card. When this player's turn to draw
comes, they receive an up—card for each hand and then
play each hand in order. If the dealer does not have
enough in their bank to cover the doubled bet, the dealer
must cover an amount equal to the value of their re-
maining bank. The player then has the option to divide
the wagers in any manner between the two hands, not to
exceed the allowable limit per hand. If the dealer has no
bank then the player may divide their wager in any
manner between the two hands. If a player's original bet
was a minimum allowed in that game then they may not
split their pair. A player may only split a pair once.

(16) The dealer will pay only on the value of the cards
held by the player and shall not pay on the number of
cards received or the card sequence.

(17) There shall be no credit or 1.0.U. issued by any
player or management.

((f}ﬂ-)—Washmgtpn—bfackaclrshaH-bc-aqthoﬁzc&fora
test-beginning—Aprit1-1996;and—concludingPecember

WSR 91-21-054
WITHDRAWAL OF PROPOSED RULES
GAMBLING COMMISSION
{Filed October 15, 1991, 11:23 a.m.]

The Washington State Gambling Commission wishes to

withdraw new section WAC 230-04-999 Punchboard

and pull tab license test, filed by WSR 91-20-011 on
September 20, 1991.

Sharon M. Tolton

Special Assistant

to the Director

Rules Coordinator
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WSR 91-21-055
WITHDRAWAL OF PROPOSED RULES
POLLUTION LIABILITY
INSURANCE AGENCY
(By the Code Reviser's Office)

- [Filed October 15, 1991, 11:25 a.m.]

WAC 374-50-010, 374-50-020, 374-50-030, 374-50-
040, 374-50-050, 374-50-060, 374-50-070, 374-50-
080, and 374-50-090 proposed by the Pollution Liability
Insurance Agency in WSR 91-08-033, appearing in is-
sue 91-08 of the State Register, which was distributed
on April 17, 1991, is withdrawn by the code reviser's
office under RCW 34.05.335(3), since the proposal was
not adopted within the one hundred eighty day period
allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 91-21-056
EMERGENCY RULES
DEPARTMENT OF
NATURAL RESOURCES
{Order 585—Filed October 15, 1991, 2:50 p.m.]

Date of Adoption: October 15, 1991.

Purpose: Extending the ending date of closed season.

Statutory  Authority for  Adoption: RCW
76.04.005(2).

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the-time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Current and predicted
weather conditions require the extension of the closed
season, as defined in RCW 76.04.005(2), until midnight
Thursday, October 31, 1991.

Effective Date of Rule: Immediately.

October 15, 1991
Brian J. Boyle
Commissioner of Public Lands

NEW SECTION

WAC 332-26-085 CLOSED SEASON EXTEN-
SION. The Closed Season, as defined in RCW
76.04.004(2) is hereby extended, effective midnight
Tuesday, October 15, 1991 through midnight Thursday,
October 31, 1991.

Reviser's note: The typographical error in the above section oc-

curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.
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WSR 91-21-057
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 91-115—Filed October 15, 1991, 4:53 p.m., effective October
16, 1991, 5:00 a.m.]

Date of Adoption: October 15, 1991.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-47-715.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: The openings in Areas 6D,
7B, 8D, 9A, and 12A provide opportunity to harvest the
nontreaty share of Strait of Juan de Fuca, Nooksack—
Samish, Stillaguamish-Snohomish and Hood Canal-
hatchery origin coho salmon. The minor fishery opening
in Areas 7 and 7A is consistent with the Pacific salmon
treaty chum annex and recognizes the limited fleet size
and immobile nature of reef net gear. All other Puget
Sound areas are closed to prevent overharvest of local
salmon stocks.

Effective Date of Rule: 5:00 a.m., October 16, 1991.

October 15, 1991
Judith Merchant
Deputy

for Joseph R. Blum
Director

NEW SECTION

WAC 22047-716 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 22047 WAC,
effective 5:00 AM Wednesday October 16th, 1991, until
further notice, it is unlawful to take, fish for, or possess
salmon or Atlantic salmon for commercial purposes
taken from the following Puget Sound Salmon Manage-
ment and Catch Reporting Areas except in accordance
with the following open periods and mesh and area
* restrictions:

*Area 6D — Gillnets using 5~inch minimum mesh and
fishing with no more than 900 feet of net, and purse
seines using the 5—inch strip, may fish continuously until
4:00 PM Friday October 25. The exclusion zone de-
scribed in WAC 220—47-307 is in effect for this fishery.

*Areas 7 and 7A — Reef nets may fish from 5:00 AM
to 9:00 PM daily, Wednesday through Friday, October
16, 17 and 18. All coho are required to be released
unharmed.

*Area 7B - Gillnets using 5—-inch minimum mesh, and
purse seines, may fish continuously until 4:00 PM Friday
October 25. The exclusion zones described in WAC
220-47-307 are in effect for this fishery.

*Area 8D - Purse seines using the 5—inch strip may
fish from 9:00 AM to 5:00 PM Wednesday October 16.
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Gillnets using 5—inch minimum mesh may fish from 9:00
AM to 5:00 PM Thursday October 17.

*Area 9A - Gillnets using 5~inch minimum mesh and
purse seines using the 5—inch strip may fish continuously
until 4:00 PM Friday October 18.

*Area 12A - Gillnets using 5-inch minimum mesh
and purse seines using the 5-inch strip may fish from
5:00 AM Wednesday October 16 to 4:00 PM Friday
October 18.

*Areas 4B, 5, 6, 6A, 6B, 6C, 7C, 7D, 7E, 8, 8A, 9,
10, 10A, 10C, 10D, 10E, 10F, 10G, 11, 11A, 12, 12B,
12C, 12D, 13, 13A, 13C, 13D, 13E, 13F, 13G, 13H,
131, 13J, and 13K, all freshwater areas, and exclusion
zones provided for in WAC 220-47-307 except as mod-
ified herein — Closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 5:00 AM Wednesday Oc-
tober 16th, 1991:

WAC 220-47-715 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY (91-112)

WSR 91-21-058
ATTORNEY GENERAL OPINION
Cite as: AGO 1991 No. 30

[October 11, 1991]

IRRIGATION—DISTRICTS—PROPERTY—TAXATION—
SERVICE OF PROCESS—ATTORNEYS—COSTS—SERVICE
REQUIRED FOR FORECLOSURE OF IRRIGATION DISTRICT
Tax LIEN, SALES PRICE AND REDEMPTION RIGHTS

1. Service must provide notice reasonably calculated to
inform interested parties of proceedings which may di-
rectly and adversely affect their legally protected inter-
ests. Notice by publication and posting is adequate
where the name and address of the owner are not known
or cannot be discovered by a governmental entity with a
minimal effort. Whether any particular service is ade-
quate is a factual question that cannot be resolved in an
Attorney General's Opinion.

2. An irrigation district cannot include reasonable at-
torney fees or statutory attorney fees in a certificate of
delinquency or as part of the amount that must be paid
to redeem the property.

3. RCW 87.06.100(1) provides that an entity buying
property at a foreclosure sale must pay the full amount
of all property taxes and certain other taxes before re-
ceiving a deed from the irrigation district. RCW 87.06-
.070 provides that the court shall specify the minimum
sales price below which the property shall not be sold.
While there is no statutory requirement that the mini-
mum sales price set by the court include the full amount
of all property taxes and other taxes, the effect of these
two statutes is that the district cannot provide a deed
unless the taxes specified in the statute are paid.
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4. RCW 87.06.050 provides that any party in interest
of property for which a certificate of delinquency has
been prepared may redeem the property as provided by
the statutes. RCW 87.06.010(4) defines party in interest
as an occupant of the property, the owner of record, and
any other person having a financial interest of record in
the property.

Requested by:
Honorable Margaret Rayburn
State Representative, District 15
1610 South Euclid
Grandview, Washington 98930

WSR 91-21-059
EMERGENCY RULES
DEPARTMENT OF REVENUE
[Filed October 16, 1991, 2:24 p.m.]

Date of Adoption: October 16, 1991.

Purpose: To comply with newly enacted amendatory
legislation. _

Citation of Existing Rules Affected by this Order:
Amending WAC 458-16-013 and 458-16-020.

Statutory Authority for Adoption: RCW 84.36.389
and 84.36.865.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Taxing officials must act on
taxpayer applications immediately for taxes to be col-
lected in 1992. Conditions have changed since the initial
filing of these rules in that Initiative 559 has been placed
on the ballot. This initiative may have some affect upon
the permanent adoption of these rules.

Effective Date of Rule: Immediately.

October 16, 1991
William N. Rice
Assistant Director

AMENDATORY SECTION (Amending Order PT 83—
5, filed 9/14/83)

WAC 458-16-013 SENIOR CITIZENS AND
DISABLED PERSONS EXEMPTION—DISPOS-
ABLE INCOME. "Disposable income" means the ad-
justed gross income as defined in WAC 458—16-012 and
in the Federal Internal Revenue Code as amended prior
© to January 1, ((1986)) 1989, less certain income and ex-
penses as defined below and plus other items to the ex-
tent they are not included in or have been deducted from
adjusted gross income. (RCW 84.36.383)

(1) Disposable income is adjusted gross income plus
the following to the extent they were deducted or not in-
cluded in adjusted gross income:

(a) Capital gains, except gain from the sale of a prin-
cipal residence to the extent such gain is reinvested in a
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different principal residence, including reinvestment in a
life estate or lease for life in a retirement residence.

(b) Amounts deducted for loss,

(c) Amounts deducted for depreciation;

(d) Pension and annuity receipts;

(e) Military pay and benefits other than attendant—
care and medical-aid payments;

(f) Veterans benefits other than attendant—care and
medical-aid payments,

(g) Federal ((S)) social ((S)) security ((A)) act and
((R)) railroad ((R)) retirement((s—B)) benefits;

(h) Dividend receipts; »

(i) Interest received on state and municipal bonds.

(2) Capital gains is the difference between the cost of
real ((the)) property plus the cost of improvements, and
the selling price of the property less any sales expense. If
payment of the capital gain to the seller is over a period
of time, the amount to be added to disposable income
will be calculated over the same period.

(3) The exclusions contained in ((of)) subsections
(1)(e) and (f) of this section for attendant—care and
medical-aid payments and the amounts received as pay-
ment for the care of dependent children must be verified
by the applicable branch of the military service or the
veterans administration before the deduction is allowed.
If the amount for the military and veterans attendant
care and medical-aid payments in subsection (1)(e) and
() of this section cannot be determined by the applica-
ble branch of the military service or the veterans admin-
istration, then the actual amount expended by the mili-
tary person or veteran for such care and aid, may be de-
ducted from the amount received.

(4) The nonreimbursed amounts paid during the
((previous)) preceding calendar year for the care and
treatment of either .spouse, or cotenant, in a nursing
home shall not be included in disposable income.

(5) The nonreimbursed amounts paid during the pre-
ceding calendar year for the treatment or care of either
spouse, or cotenant, received in the home shall not be
included in disposable income. Amounts paid for in—
home treatment or care will be excluded if such treat-
ment or care is the same as or similar to that which
would be excluded if provided in the normal course of
treatment or care in a nursing home.

(a) The payments must meet at least one of the fol-
lowing criteria:

(i) The payments were for medical treatment or care,
or physical therapy received in the home; or

(ii) The payments were made for any of the following
materials: food, oxygen or other lawful substances taken
internally or applied externally, brought in to the home
as part of a necessary or appropriate in—home service
which is being rendered (such as a meals on wheels type
program), necessary medical supplies, special needs fur-
niture or equipment (such as wheel chairs, hospital beds,
or therapy equipment); or

(iif) The payments were made for attendant care
and/or to assist the claimant, or the claimant's spouse or
cotenant, with household tasks, and such personal care
tasks as meal preparation, eating, dressing, personal hy-
giene, specialized body care, transfer, positioning, am-
bulation, bathing, toileting, self-medication a peérson
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provides for himself or herself, or such other tasks as
may be necessary to maintain a person in his or her own
home, but shall not include amounts expended for im-
provements or repair of the home itself.

(b) Payments made for services received in the home
must be in a reasonable amount and be paid at a rate
comparable to the rate of pay normally paid in the local
area for similar services.

(c) The person to whom the payments are made for
services rendered need not be specially licensed to pro-
vide the services.

(6) Subsection (5) and the amendment to subsection
(1)(a) of this section shall be effective for taxes payable
in 1992, pursuant to the amendment to RCW 84.36.383
as amended in Chapter 213, Laws 199].

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order PT 83—
5, filed 9/14/83)

WAC 458-16-020 SENIOR CITIZEN AND DIS-
ABLED PERSONS EXEMPTION—QUALIFICA-
TIONS FOR EXEMPTION. A person shall be exempt
from any legal obligation to pay all or a portion of the
real property taxes due and payable in the years follow-
ing the year in which a claim is filed if the following
qualifications are met:

(1) The property taxes must have been imposed upon
a residence which was occupied by the person claiming
the exemption as a principal place of residence as of
January 1 of the year in which the claim is filed.

(2) The person claiming the exemption must have
owned as defined in WAC 458-16-010, at the time of
filing, the residence on which the property taxes have
been imposed.

(3) The person claiming the exemption must ((have
been)) be at the time of filing:

(a) Sixty—one years of age or older on ((Famtary—+))
December 31 of the year in which the exemption claim
is filed; or must have been

(b) Retired from regular gainful cmployment by rea-
son of pbysxcal dlsablhty; or

(c) A surviving spouse of a person who was recetvmg
the exempt:on at the time of ((thetr)) the person's death,
if the surviving spouse was ﬁfty—seven years old, or at-
tains the age of fifty—seven in the year of the claimant's
death, and otherwise meets the requirements contained
in this section.

(4) The amount that the person shall be exempt from
an obligation to pay shall be calculated on the basis of
combined disposable income, as defined in RCW 84.36-
.383 and WAC 458-16-010 through 458-16-013. If the
person claiming the exemption was retired for two
months or more of the preceding year, the combined
disposable income of such person including his or her
spouse and any cotenant shall be calculated by multtply-
ing the average monthly combined disposable income of
such person during the months such person was retired
by twelve.
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(5) Confinement of the person to a hospital or nursing
home will not jeopardize the exemption if the residence
is temporarily unoccupied or if the residence is occupied
by a spouse and/or person financially dependent on the
claimant for support, or by a person residing there for
caretaker or security reasons only and the claimant is
not receiving monetary consideration for this occupancy.

WSR 91-21-060
EMERGENCY RULES
DEPARTMENT OF REVENUE
[Filed October 16, 1991, 2:26 p.m.]

Date of Adoption: October 16, 1991.

Purpose: To comply with newly enacted amendatory
legislation.

Citation of Existing Rules Affected by this Order:
Amending WAC 458-18-010 and 458-18-020.

Statutory Authority for Adoption: RCW 84.38.180.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Taxing officials must act on
taxpayer applications immediately for taxes to be col-
lected in 1992. Conditions have changed since the initial
filing of these rules in that Initiative 559 has been placed
on the ballot. This initiative may have some affect upon
the permanent adoption of these rules.

Effective Date of Rule: Immediately.

October 16, 1991
William N. Rice
Assistant Director

AMENDATORY SECTION (Amending Order PT 88—
9, filed 6,/9/88)

WAC 458-18-010 DEFERRAL OF SPECIAL
ASSESSMENTS AND/OR PROPERTY TAXES—
DEFINITIONS (1) "Claimant" means a person who

(G

)) either elects or is
reqmred under RCW 84.64.030 or 84.64.050 to defer
payment of the special assessments and/or real property
taxes on his or her residence. If two individuals of a
household seek to defer, they must determine between
them as to who the claimant shall be.

(2) "Department” means the Washington state de-
partment of revenue.

(3) "Equity value" means the amount by which the
true and fair value of a residence as shown on the county
property tax rolls for the year the deferral is to be made
exceeds the total amount of all liens, obligations and en-
cumbrances against the property excluding the deferral
liens.

(4) "Special assessment” means the charge or obliga-
tion imposed by a city, town, county or other municipal
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corporation upon property specially benefited by a local
improvement as provided in chapters:

(a) 35.44 RCW—Local improvements—Assessments
and reassessments (cities and towns)

(b) 36.88 RCW—County road improvement districts
(counties)

(¢) 36.94 RCW—Sewer, water and drainage systems
(counties)

(d) 53.08 RCW—Powers (port districts)

(e) 54.16 RCW—Powers (public utility districts)

() 56.20 RCW—Ultility local improvement districts
(sewer districts)

(g) 57.16 RCW-—Comprehensive plan—Local im-
provement districts (water districts)

(h) 86.09 RCW—Flood control districts—1937 Act
(flood control)

(i) 87.03 RCW—Irrigation districts generally (irriga-
tion)
along with any others that may be relevant.

The term does not include the charge or obligation for
services specially benefiting property not involving the
construction of permanent improvements to real proper-
ty, e.g., mosquito control, weed control, etc.

(5) "Real property taxes" means ad valorem property
taxes levied on a residence in this state. It includes fore-
closure costs, interest and penalties accrued to the date
the declaration for deferral is filed.

(6) " Fire and casualty insurance” means a policy with
an insurer that is authorized to insure property in this
state by the state insurance commission.

(7) "Lien" means any interest in property given to se-
cure payment of a debt or performance of an obligation,
and shall include a deed of trust. It shall include the to-
tal amount of assessments and/or property taxes de-
ferred and the interest thereon.

AMENDATORY SECTION (Amending Order PT 88—
9, filed 6/9/88)

WAC 458-18-020 DEFERRAL OF SPECIAL
ASSESSMENTS AND/OR PROPERTY TAXES—
QUALIFICATIONS FOR DEFERRAL. A person may
defer payment of special assessments and/or real prop-
erty taxes on ((his-property-that-is-recctving-an—cxemp=
tromrunder REW-8436:381through—8436-389on)) up
to eighty percent of the amount of his equity value in
said property if the following conditions are met:

(1) The claimant must have owned, at the time of fil-
ing, the residence on which the special assessment
and/or real property taxes have been imposed. For pur-
poses of this subsection a residence owned by a marital
community or owned by cotenants shall be deemed to be
owned by each spouse and cotenant. A claimant who has
only a share ownership in cooperative housing, a life es-
tate, a lease for life or a revocable trust does not satisfy
the ownership requirement.

(2) If the amount deferred is to exceed one hundred
percent of the claimant's equity value in the land or lot
only, the claimant must have and keep in force fire and
casualty insurance in sufficient amount to protect the in-
terest of the state of Washington and shall designate the
state as a loss payee upon said policy. In no case shall
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the deferred amount exceed the amount of the insured
value of the improvement plus the land value.

(3) In the case of special assessment deferral, the
claimant must have opted for payment of such special
assessments on the installment method zf such method
was available.

(4) The claimant must meet all requirements for an
exemption for the residence under RCW 84.36.381, oth-
er than the income requirements, and to the extent eligi-
ble, must have first applied for the exemptions under
RCW 84.36.381 through 84.36.389 prior to filing a dec-
laration to defer.

(5) The claimant must have a combined disposable
income, as defined in RCW 84.36.383 and WAC 458—
16010 and 458—-16-013, of thirty thousand dollars or
less.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 91-21-061
EMERGENCY RULES

DEPARTMENT OF WILDLIFE
[Order 514—Filed October 16, 1991, 2:30 p.m.]

Date of Adoption: October 16, 1991.

Purpose: To provide a sanctuary around the
Skykomish rearing pond to protect hatchery summer—
run broodstock.

Statutory Authority for Adoption: RCW 77.12.040.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: The majority of region
four's hatchery summer—run steelhead broodstock is col-
lected at the Skykomish rearing pond. Six hundred
adults are required to maintain a normal program. To
date, only 270 fish have been collected. An immediate
closure is needed to maximize the return to the rearing
pond and maintain a stable hatchery summer steelhead
program.

Effective Date of Rule: Immediately.

October 16, 1991

Curt Smitch

Director

for Dean A. Lydig

Chair, Wildlife Commission

NEW SECTION

WAC 232-28-61822 199092 WASHINGTON
GAME FISH SEASONS AND CATCH LIMITS-
SKYKOMISH RIVER. Notwithstanding the provisions
of WAC 232-28-618, the following regulations apply to
the game fish seasons for the Skykomish River:
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SKYKOMISH RIVER, from its mouth to mouth of Sultan
River: June I-last day of Feb. season. TROUT — catch
limit — 2, min. Igth. 12", Fishing from any floating de-
vice prohibited Nov. I1-last day of Feb. from the boat
ramp below Lewis Street Bridge at Monroe downstream
2500'. Additional Mar. 1-Apr. 30 season; TROUT —
Catch—and—-Release Only, Selective Fishery Regulations,

see page 6. Fishing from any floating device prohibited.

from the boat ramp below Lewis Street Bridge at
Monroe downstream 2500'.

From the mouth of the Sultan River to the forks: June
I1-Mar. 31 season. TROUT - catch limit — 2, min. Igth.
12", WILD STEELHEAD RELEASE Mar. 1-Mar. 31, see
page 6. Fishing from any floating device prohibited in an
area 1500 upstream to 1000 downstream of the outlet
at Skykomish rearing ponds and the same area is closed
to fishing October 16, 1991 through 8:00 a.m., Saturday,
November 16, 1991.

WSR 91-21-062
PERMANENT RULES

DEPARTMENT OF HEALTH
[Order 205—Filed October 16, 1991, 2:43 p.m., effective October 16,
1991]

Date of Adoption: October 8, 1991,

Purpose: Amending chapter 246-338 WAC, Medical
test site rules, to include revisions of test categories, fees,
approval of accreditation bodies, procedure for adding
tests to the waiver list and other housekeeping changes.

Citation of Existing Rules Affected by this Order:
WAC 246-338-010, 246-338-020, 246-338-030, 246—
338040, 246-338-050, 246-338-060, 246-338-070,
246-338-080, 246-338-090, 246-338-110, and 246-
338-990.

Statutory Authority for Adoption: Chapter 70.42
RCW.

Pursuant to notice filed as WSR 91-17-083 on Au-
gust 21, 1991.

Other Findings Required by Other Provisions of Law
as Precondition to Adoption or Effectiveness of Rule: An
immediate effective date, pursuant to RCW 34.05.380
(3)(c), is necessary as rules will allow continued regula-
tion of medical test sites.

Effective Date of Rule: Immediately.

October 8, 1991
Kristine M. Gebbie
Secretary

AMENDATORY SECTION (Amending Order 121,
filed 12/27/90, effective 1/31/91)

WAC 246-338-010 DEFINITIONS. For the pur-
pose of chapter 70.42 RCW and this chapter, the fol-
lowing words and phrases have these meanings unless
the context clearly indicates otherwise.

(1) "Accreditation body" means a public or private
organization or agency which accredits, certifies, or li-
censes medical test sites, by establishing and monitoring
standards judged by the department to be consistent
with federal law and regulation, and this chapter.
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(2) "Authorized person” means any individual al-
lowed by Washington state law or rule to order tests or
receive test results.

(3) "Case” means any slide or group of slides, from
one patient specimen source, submitted to a medical test
site, at one time, for the purpose of cytological or
histological examination.

(4) ((“€ategory F-meansamedicat-test-site perform=

£6))) "Certificate of waiver" means a medical test site
performing one or more of the tests listed under WAC

((%4'8—3'8=039('}9)—but10nc-0f-thrtcsts-dcscnbcd-m'dcr

€ategoryH)) 246-338-030(10), and no other tests.

((€1)) (5) "Days" means calendar days.

((€8))) (6) "Department” means the department of
health.

((9))) (1) "Designated specialty test site supervisor™
means an available individual, designated in writing by
the owner of the medical test site, meeting the qualifica-
tions and performing the duties of a designated test site
supervisor, as described in this chapter for an assigned
specialty or subspecialty.

((£16))) (8) "Designated test site supervisor" means
the available individual responsible for the technical
functions of the medical test site and meeting the de-
partment qualifications under this chapter.

(((1D)) (9) "Disciplinary action” means license or
certificate of waiver denial, suspension, condition, revo-
cation, civil fine, or any combination of the preceding
actions, taken by the department against a medical test
site.

((€£2))) (10) "Facility" means one or more locations
where tests are performed, within one campus or com-
plex, under one owner.

((613))) (11) "Federal law and regulation” means
Public Law 100578, Clinical Laboratory Improvement
Amendments of 1988, Public Health Service Act, and
regulations implementing the federal amendments.
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((€19)) (12) "Forensic" means investigative testing in
which the results are never used for health care or treat-
ment, or referral to health care or treatment, of the
individual.

((15))) (13) "May" means permissive or discretion-
ary on the part of the department.

((€16Y)) (14) "Medical test site” or "test site” means
any facility or site, public or private, which analyzes
materials derived from the human body for the purposes
of health care, treatment, or screening. A medical test
site does not mean:

(a) A facility or site, including a residence, where a
test approved for home use by the Federal Food and
Drug Administration is used by an individual to test
himself or herself without direct supervision or guidance
by another and where this test is not part of a commer-
cial transaction; or

(b) A facility or site performing tests solely for foren-
sic purposes.

((€19)) (15) "Owner" means the person, corporation,
or entity legally responsible for the business requiring li-
censure or a certificate of waiver as a medical test site
under chapter 70.42 RCW.

((18Y)) (16) "Person” means any individual, public
organization, private organization, agent, agency, corpo-
ration, firm, association, partnership, or business.

((6893)) (17) "Principle health care provider" means
the attending physician or other health care provider
recognized as primarily responsible for diagnosis and
treatment of a patient or, in the absence of such, the
health care provider initiating diagnosis, testing or ther-
apy for a patient.

((€26))) (18) "Provisional license” or "provisional
certificate of waiver" means an interim approval issued
by the department to the owner of a medical test site.

((€21)) (19) "Recordkeeping” means books, files, or
records necessary to show compliance with the quality
control and quality assurance requirements under this
chapter. :

((€22))) (20) "Shall" means compliance is mandatory.

((€23))) (21) "Site” or_"mobile site" means one or
more locations where tests are performed, under one
owner, changing or extending location to perform tests
on a regular or intermittent basis.

((€24))) (22) "Specialty” means a group of similar
subspecialties or tests. The specialties for a medical test
site are as follows:

(a) Chemistry;

(b) Cytogenetics;

(c) Diagnostic immunology;

(d) Immunohematology;

(e) Hematology;

(f) Histocompatibility;

(g) Microbiology;

(h) Pathology; and

(i) Radiobioassay.

((€25))) (23) "Subspecialty” means a group of similar
tests. The subspecialties of a specialty for a medical test
site are as follows, for:

(a) Chemistry, the subspecialties are routine chemis-
try, endocrinology, toxicology, ((urimatysts;)) and other
chemistry;
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(b) Diagnostic immunology, the subspecialties are
syphilis serology, general immunology, HIV, and alpha
feto protein;

(c) Immunohematology, the subspecialties are blood
group and Rh typing, antibody identification,
crossmatching, transfusion services and blood banking,
and other immunohematology;

(d) Hematology, the subspecialties are routine hema-
tology, coagulation, and other hematology;

(e) Microbiology, the subspecialties are bacteriology,
mycology, parasitology, virology, and mycobacteriology;
and

(f) Pathology, the subspecialties are histopathology,
diagnostic cytology, and oral pathology.

((€263)) (24) "Supervision" means authoritative pro-
cedural guidance by a qualified individual, assuming the
responsibility for the accomplishment of a function or
activity by technical personnel.

((€21))) (25) "Technical personnel" means individuals
employed to perform any test or part of a test.

((€28))) (26) "Test” means any examination or pro-
cedure conducted on a sample taken from the human
body, including screening.

AMENDATORY SECTION (Amending Order 121,
filed 12/27/90, effective 1/31/91)

WAC 246-338-020 LICENSURE OF THE MED-
ICAL TEST SITES. (1) After July 1, 1990, no person
shall advertise, operate, manage, own, conduct, open, or
maintain a medical test site without first obtaining from
the department, a license or a certificate of waiver as
described under chapter 70.42 RCW and this chapter.

(2) Applicants requesting a medical test site license or
renewal shall:

(a) Submit a completed application and fee to the de-
partment on forms furnished by the department, includ-
ing signature of the owner; and

(b) Furnish full and complete information to the de-
partment in writing, as required for proper administra-
tion of rules implementing chapter 70.42 RCW
including:

(i) Name, address, and phone number of the medical
test site;

(ii) Name, address, and phone number of the owner of
the medical test site;

(iii) Number and types of tests performed, planned, or
projected;

(iv) Names and qualifications including educational
background, training, and experience of the designated
test site supervisor, and any designated specialty test site
supervisor;

(v) Names and qualifications including educational
background, training, and experience of technical per-
sonnel, if requested by the department, in order to de-
termine consistency with federal law and regulation;

(vi) Name and type of proficiency testing program or
programs used by the medical test site;

(vii) Other information as required to implement
chapter 70.42 RCW,; and .

(viii) Methodologies for tests performed, when the de-
partment determines the information is necessary, con-
sistent with federal law and regulation.
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(3) The department shall also issue a license for a
medical test site if the medical test site:

(a) Is accredited, certified, or licensed by an accredit-
ation body under WAC ((248=38=049)) 246-338-040;
and

(b) Submits the following to the department for de-
partment approval:

(i) Information defined under subsection (2)(a) and
(b) of this section; and

(ii) ((Eopies—of—the—most—recent—graded—proficiency
testing-results;and

€it))) Proof of accreditation, certification, or licensure
by an accreditation body including a copy of the most
recent:

(A) On-site inspection results;

(B) Statement of deficiencies;

(C) Plan of correction for the deficiencies cited; and

(D) Any disciplinary action and results of any disci-
plinary action taken by the accreditation body against
the medical test site; or

((6vy)) (iii) Authorization for an accreditation body
to submit to the department such records or other infor-
mation about the medical test site required for the de-
partment to determine whether or not standards are
consistent with chapter 70.42 RCW and this chapter.

(4) The owner or applicant shall submit an applica-
tion and fee to the department thirty days prior to the
expiration date of the current license.

(5) The department shall:

(a) Issue or renew a license for the medical test site,
valid for two years, when the applicant or owner meets
the requirements of chapter 70.42 RCW and this chap-
ter, subject to subsection (6) of this section;

(b) Terminate a provisional license, at the time a two-
year license for the medical test site is issued;

(c) Establish fees to be paid under WAC ((248=38=
126)) 246-338-990;

(d) Prohibit transfer or reassignment of a license
without thirty days prior written notice to the depart-
ment and the department's approval;

(e) Examine records of the medical test site, if the
department believes a person is conducting tests without
an appropriate license;

() Give written notice of any violations to the medical
test site, including a statement of deficiencies observed
and requirements to:

(i) Present a written plan of correction to the depart-
ment within fourteen days following the date of post-
mark; and

(ii) Comply within a specified time, not to exceed six-
ty days, after department approval of a written plan of
correction;

(g) Allow the owner a reasonable period of time, not
to exceed sixty days, to correct a deficiency unless the
deficiency is an immediate threat to life, health, or
safety.

(6) The department may:

(a) Issue, to a medical test site applying for licensure
for the first time a provisional license((;)) valid for a pe-
riod of time not to exceed two years from date of issue((

time));
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(b) Conduct on-site review of a medical test site at
any time to determine compliance with chapter 70.42
RCW and this chapter; and

(¢) Initiate disciplinary action, as described under
chapter 70.42 RCW and this chapter, if the owner or
applicant fails to comply with chapter 70.42 RCW and
this chapter, consistent with chapter 34.05 RCW, Ad-
ministrative Procedure Act.

(7) The owner shall notify the department, in writing,
at least thirty days prior to the date of a proposed
change of ownership and provide the following
information:

(a) Full name, address, and location of the current
owner and prospective new owner, if known;

(b) Name and address of the medical test site and the
new name of the medical test site, if known;

(c) Changes in technical personnel and supervisors, if
known; and

(d) The date of the proposed change of ownership.

(8) The prospective new owner shall submit the infor-
mation required under subsection (2)(a) and (b) of this
section, at least thirty days prior to the change of
ownership.

(9) The owner shall inform the department, in writ-
ing, of:

(a) The date of opening or closing the medical test
site; and

(b) Any change in the information related to license
application, excluding tests which would not affect cate-
gory change, within thirty days after the change, unless
specifically stated otherwise under chapter 70.42 RCW
or this chapter.

AMENDATORY SECTION (Amending Order 121,
filed 12/27/90, effective 1/31/91)

WAC 246-338-030 WAIVER FROM LICEN-
SURE OF MEDICAL TEST SITES. (1) The depart-
ment shall grant a certificate of waiver to a medical test
site performing only the tests listed under this section.

(2) Applicants requesting a certificate of waiver or re-
newal shall:

(a) Submit a completed application and fee for initial
certificate of waiver or renewal to the department on
forms furnished by the department, including signature
of the owner; and

(b) Furnish full and complete information to the de-
partment in writing, as required for proper administra-
tion of rules to implement chapter 70.42 RCW
including:

(i) Name, address, and phone number of the medical
test site;

(ii) Name, address, and phone number of the owner of
the medical test site;

(iii) Number and types of tests performed, planned or
projected;

(iv) Names and qualifications including educational
background, training and experience of the designated
test site supervisor;

(v) Names and qualifications including educational
background, training, and experience of technical per-
sonnel, if requested by the department, in order to de-
termine consistency with federal law and regulation;
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(vi) Other information as required to implement
chapter 70.42 RCW; and

(vii) Methodologies for tests performed, when the de-
partment determines the information is necessary con-
sistent with federal law and regulation.

(3) The owner or applicant shall submit an applica-
tion and fee to the department thirty days prior to the
expiration date of the current certificate of waiver.

(4) The department shall:

(a) Grant a certificate of waiver or renewal of a cer-
tificate of waiver for the medical test site valid for two
years when the applicant or owner meets the require-
ments of chapter 70.42 RCW and this chapter, subject
to subsection (5) of this section;

(b) Terminate a provisional certificate of waiver at the
time a two—year certificate of waiver for the medical test
site is issued;

(c) Establish fees to be paid under WAC ((248—48-
120)) 246-338-990; and

(d) Prohibit transfer or reassignment of a certificate
of waiver without thirty days prior written notice to the
department and the department's approval.

(5) If the department has reason to believe a waivered
site is conducting tests requiring a license, the depart-
ment shall:

(a) Conduct on-site reviews of the medical test site;

(b) Examine records of the medical test site;

(c) Give written notice of any violations to the medi-
cal test site, including a statement of deficiencies ob-
served and requirements to:

(i) Present a written plan of correction to the depart-
ment within fourteen days following the date of post-
mark; and

(ii) Comply within a specified time not to exceed sixty
days after department approval of a written plan of
correction;

(d) Allow the owner a reasonable period of time, not
to exceed sixty days, to correct a deficiency unless the
deficiency is an immediate threat to life, health, or
safety.

(6) The department may:

(a) Grant a provisional certificate of waiver to a med-
ical test site, applying for a certificate of waiver for the
first time, valid for a period of time not to exceed two
years from date of issue;

(b) Conduct on-site review of a medical test site at
any time to determine compliance with chapter 70.42
RCW and this chapter; and

(c) Initiate disciplinary action, as described under
chapter 70.42 RCW and this chapter, if the owner or
applicant fails to comply with chapter 70.42 RCW and
this chapter, consistent with chapter 34.05 RCW, Ad-
ministrative Procedure Act.

(7) The owner shall notify the department, in writing,
at least thirty days prior to the date of a proposed
change of ownership and provide the following
information:

(a) Full name, address, and location of the current
owner and prospective new owner, if known;

(b) Name and address of the medical test site and the
new name of the medical test site, if known;
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(c) Changes in technical personnel and supervisors, if
known; and

(d) The date of the proposed change of ownership.

(8) The prospective new owner shall submit the infor-
mation required under subsection (2)(a) and (b) of this
section, at least thirty days prior to the change of
ownership.

(9) The owner shall inform the department, in writing
of:

(a) The date of opening or closing the medical test
site; and

(b) Any change in the information related to certifi-
cate of waiver application, excluding tests which would
not effect category change or licensure, within thirty
days after the change, unless specifically stated other-
wise under chapter 70.42 RCW and this chapter.

(10) The department shall grant a certificate of waiv-
er if the medical test site performs only the tests listed in
this section and no other tests unless specifically disal-
lowed or allowed under federal law and regulation:

(a) Microscopic examination:

(i) For pinworms by adhesive method;

(it) Of urine sediment;

(iii) Of wet mounts;

(iv) Of potassium hydroxide (KOH) preparations;

(v) For fern tests;

(vi) Of gram stains, limited to discharges and
exudates;

(vii) Of nasal smears by Hansel or Wright-Giemsa
stain;

(b) Any microscopic examination by an individual
meeting the qualifications of a designated test site su-
pervisor, only when the same individual diagnoses and
treats his or her own patients;

(c) Examination of urine by reagent strip or tablet
methods;

(d) Urine specific gravity;

(e) Examination of whole blood ({( i

i }), limited to whole blood
glucose, by visual reading of reagent strip, tablet method
or using instrumentation approved for home use by the
Federal Food and Drug Administration;

(f) ((Examimatton—of—whote—blood;—timited—to—blood

] —sing . ot ‘

formed-inthepatient'sresidence)) Group A strep screen
by direct antigen test;

(g) Qualitative serum and urine pregnancy test kits,
excluding instrumentation methods;

(h) Micro hematocrit, spun hematocrit;

(i) Erythrocyte sedimentation rate;

(j) Qualitative examination of stool specimens for oc-
cult blood;

(k) Primary inoculation of bacteriological or myco-
logical media for visual reading of a color reaction only
for_presence or absence of growth, not including identifi-
cation and susceptibility testing;

(1) Semen analysis;

(m) Screening tests for Sickle cell, other than
electrophoresis methods;

(n) Ovulation test using visual color test for human
luteinizing hormone;
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(0) Whole blood clotting time;

(p) Antistreptolysin O (ASO) screen by slide aggluti-
nation test or equivalent;

(q) C reactive protein (CRP) screen by slide aggluti-
nation test or equivalent;

(r) Rheumatoid factor screen by slide agglutination
test or equivalent; ((and))

(s) Infectious mononucleosis screen by slide aggluti-
nation test or equivalent; and

(t) Culture for colony counts for urinary tract infec-
tions, not including identification and susceptibility
testing.

(11) The department ((shattuse-thefottowing—criteria

. . om—whi
'm.dm’ subs]c:tm'l E.lB)_ﬁnf tlns' s]cctan hich—are dm]',
ich)) may make additions or deletions

to the list of waivered tests under subsection (10) of this
section, by rule, when requests are received:

(a) ((Are—approved—bytheFederatFood—and—Prug
A chrrrimy omford

9))) In compliance with the department's established
protocol, available upon request from the department;
and

(b) On or before each May 31.

(12) Requests for additions or deletions to the list of
waivered tests shall include:

(a) Evidence that the test meets the criteria in sub-
section (13) (a), (b), or (¢) of this section; and

(b) A written agreement to pay the department a fee
based on the cost of direct staff time, as defined in WAC
246-338-990 (1)(h)(iii).

(13) The department shall use the following criteria
when determining additional waivered tests not listed
under subsection (10) of this section, which are deter-
mined to have insignificant risk of an erroneous result,
including those which:

(a) Pose no reasonable risk of harm to the patient if
performed incorrectly;

(b) Are approved by the Federal Food and Drug Ad-
ministration for home use; or

(c) Are so simple and accurate as to render the likeli-
hood of erroneous result negligible, and judged by the
department to require three or less of the following
functions:

(i) Calculation;

(ii) Specimen or reagent preparation;

(iii) Six or more steps in the test procedure;

(iv) Calibrated or volumetric measurement;

(v) Independent judgment other than a single obser-
vation and recording of results;

(vi) External calibration;

(vii) External quality control; and

(viii) Equipment maintenance((;

i ).

(1)) (14) If the medical test site performs tests
not included under subsection (10) of this section, the
owner shall apply for licensure as defined under chapter
70.42 RCW and this chapter.
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AMENDATORY SECTION (Amending Order 121,
filed 12/27/90, effective 1/31/91)

WAC 246-338-040 APPROVAL OF ACCRED-
ITATION BODIES. (1) The department recognizes the
following accreditation bodies under RCW 70.42.040:

(a) United States Department of Health and Human
Services, Health Care Financing Administration
(HCFA);

(b) National Institute on Drug Abuse (NIDA);

(c) United States Food and Drug Administration
(FDA), limited to the manufacture of blood and blood
products;

(d) College of American Pathologists (CAP);

(e) Joint Commission on Accreditation of Healthcare
Organizations (JCAHO); and

(f) Commission on Office Laboratory Accreditation
(COLA).

(2) If the owner or applicant of a medical test site re-
quests the department to consider accreditation bodies
not currently approved by the department under this
section, the owner or applicant shall:

(a) Apply for acceptance of a specified accreditation
body for a medical test site with the department;

(b) Require the accreditation body to submit to the
department a copy of the rules, regulations, and stan-
dards used by the accreditation body;

(c) Agree to and request on-site inspections of the
medical test site by the accrediting body, at a frequency
similar to department inspections of medical test sites;
and

(d) Agree to submit to the department within thirty
days of application for licensure or renewal of licensure,
information required under WAC ((248=38=020)) 246—
338-020 (3)(b)(i) through ((6v))) (iii).

(3) The department shall:

(a) Require the accreditation body to demonstrate to
the department the use of accreditation, certification, or
licensure standards consistent with federal law and reg-
ulations, and this chapter;

(b) Require department—-approved accreditation bod-
ies to submit changes in standards to the department at
least thirty days before changes are effective;

(c) Review accreditation standards of bodies approved
under subsection (1) of this section when changes are
made in standards;

(d) Require the accreditation body to demonstrate to
the department the use of on-site inspectors with quali-
fications meeting or exceeding the requirements as
follows:

(i) Qualifies as a designated test site supervisor or
specialty test site supervisor as defined under chapter
70.42 RCW and this chapter; or

(ii) Qualifies with any of the requirements in 42 CFR
((465-1313)) 493.1427;

(e) Require the accreditation bodies to agree in writ-
ing to allow the department to have jurisdiction to in-
vestigate complaints, do random on-site inspections and
take disciplinary action against a medical test site if
indicated.

(4) The department may deny or terminate the license
for a medical test site, if the owner or applicant fails to
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authorize the accreditation body to notify the depart-
ment of the test site's compliance with the standards of
the accreditation body.

(5) The department shall notify the medical test site if
an accreditation body loses department acceptance of
approval as an accreditation body for the medical test
site.

(6) The owner or applicant of a medical test site shall
reapply for licensure within thirty days, if the accept-
ance of approval of the accreditation body for the medi-
cal test site is denied or terminated.

AMENDATORY SECTION (Amending Order 121,
filed 12/27/90, effective 1/31/91)

WAC 246-338-050 PROFICIENCY TESTING.
(1) Except where there is no available proficiency test,
each licensed medical test site shall demonstrate satis-
factory participation in a department—approved profi-
ciency testing program appropriate for the test or tests
performed on-site, excluding waivered tests as listed un-
der WAC ((248=38-030)) 246-338-030(10).

(2) The department, upon request, shall furnish a list
of the approved proficiency testing programs under
RCW 70.42.050.

(3) The department may approve the owner or appli-
cant's use of a specific proficiency testing program when
the program:

(a) Assures the quality of test samples;

(b) Appropriately evaluates the testing results;

(¢) Identifies performance problems in a timely
manner;

(d) Has the technical ability required to prepare and
distribute samples;

(e) Uses methods assuring samples mimic actual pa-
tient specimens when possible and where applicable;

(f) Uses homogenous samples if applicable;

(g) Maintains stability of samples within the time
frame specified in written instructions for analysis by
proficiency testing participants;

(h) Provides necessary documentation to establish re-
quirements under this section;

(i) Uses an appropriate process for determining the
correct answer for each sample; and

(j) Uses at least two samples per test each quarter if
applicable.

(4) The medical test site shall:

(a) Assure testing of proficiency testing samples in a
similar manner as patient specimens are tested, unless
otherwise specifically requested by the proficiency testing
program;

(b) Assure testing of proficiency testing samples on—
site by the technical personnel performing examinations
on patient specimens;

(¢) Maintain documentation of the:

(i) Test methodology;

(ii) Identification of technical personnel performing
the tests; and

(iii) Reporting of results of the proficiency testing
samples; and

(d) Request that the proficiency testing program pro-
vide a copy of the graded proficiency testing results to
the department.
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(5) The department shall evaluate proficiency testing
results by using the following grading criteria:

(a) An evaluation of scores for the last four shipments
of proficiency testing samples including:

(i) Tests;

(ii) Subspecialties; and

(iii) Specialties;

(b) Maintenance of a minimum acceptable score for
satisfactory participation as follows:

(i) Seventy—five percent for all tests, subspecialties,
and specialties except for human immunodeficiency vi-
rus/acquired immunodeficiency syndrome (HIV/AIDS)
and immunohematology; and

(ii) One hundred percent for all tests, subspecialties,
and specialties for HIV/AIDS and immunohematology;

(c) A grade of marginal performance occurs when:

(i) An unsatisfactory score is obtained on any single
test in a shipment for immunohematology or HIV/
AIDS; or

(i1) For all other tests, subspecialties, or specialties if:

(A) Unsatisfactory scores are obtained in any special-
ty or subspecialty on two of any three successive ship-
ments; or

(B) An unsatisfactory score is obtained on a single
test on two of any three successive shipments; ((or

' )
(d) A grade of unsatisfactory performance occurs
when((+
€1))) unsatisfactory shipment scores are obtained on a
single test or in a specialty or subspecialty on three of
any four successive shipments((;-or

).

(6) For marginal performance on proficiency testing
samples the following department and medical test site
actions shall occur:

(a) The department shall mail a cautionary letter
((and—a—statement-ofdefictenciesto—theownerand)) to
the designated test site supervisor; and

(b) The medical test site shall ((respond—by-submit=
. ot o rithin i v f )

1 9 ’
of lfmch "to t.hc d:pa'm'c"t and] . f the—n ;
i 1 )):

(i) Determine the cause of the marginal proficiency
testing performance; and

(ii) Keep records at the medical test site showing what
action was taken to correct the problem.

(7) In addition the department may require the owner
of the medical test site demonstrating marginal per-
formance in any identified test, subspecialty or specialty,
to ((provideorensure)):

(a) Submit a plan of correction to the department
within fifteen days from receipt of notice; and

(b) Provide or ensure:

(i) Additional training of personnel;

((6bY)) (ii) Necessary technical assistance to meet the
requirements of the proficiency testing program and the
department;
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((€))) (iii) Participation in a program of additional
proficiency testing, if available; or

((ed))) (iv) Any combination of training, technical
assistance, or testing described under ((a))) (b)(i),
((and—¢))) (ii), and (iii) of this subsection.

(8) For unsatisfactory performance on proficiency
testing samples the department shall send to the owner
and designated test site supervisor by certified mail:

(a) A letter identifying the particular problem;

(b) ((A-statenrentofdefictencies;

€))) Acknowledgement of previous contacts; and

((f4))) (c) A notice to the medical test site to cease
performing the identified test, subspecialty, or specialty.

(9) The owner shall notify the department within fif-
teen days of the receipt of the notice of the decision to
voluntarily stop performing tests on patient specimens
for the identified test, subspecialty, or specialty.

(10) The owner may petition the department for rein-
statement of approval to perform tests on patient speci-
mens after demonstrating satisfactory performance on
two successive shipments of proficiency testing samples
for the identified test, subspecialty, or specialty.

(11) The department shall notify the owner in writing,
within fifteen days of receipt of petition, of the decision
related to the request for reinstatement.

AMENDATORY SECTION (Amending Order 121,
filed 12/27/90, effective 1/31/91)

WAC 246-338-060 PERSONNEL. (1) Owners
shall ensure medical test sites have:

(a) A designated test site supervisor responsible for:

(1) The overall technical supervision and management
of the test site personnel; and

(ii) Performing and reporting of testing procedures;

(b) Technical personnel, competent to perform tests
and report test results.

(2) Owners of medical test sites shall:

(a) Verify or arrange for appropriate education and
training of personnel on the prevention, transmission,
and treatment of human immunodeficiency virus (HIV)
and acquired immunodeficiency syndrome (AIDS) con-
sistent with RCW 70.24.310; and

(b) Use infection control standards and educational
material consistent with the approved curriculum manu-
al "Know — HIV/AIDS prevention education for health
care facility employees," ((May—31+—1989)) January
1991, published by the department office on HIV/AIDS.

(3) Designated test site supervisors shall:

(a) Establish and approve policies for:

(i) Performing, recording, and reporting of tests;

(i1) Maintaining an ongoing quality assurance
program;

(iii) Supervision of testing; and

(iv) Compliance with chapter 70.42 RCW and this
chapter;

(b) Evaluate, verify, and document the following re-
lated to technical personnel:

(i) Education, experience, and training in test per-
formance and reporting tests results;

(ii) Sufficient numbers to cover the scope and com-
plexity of the services provided;
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(iii) Access to training appropriate for the type and
complexity of the test site services offered; and

(iv) Maintenance of competency to perform test pro-
cedures and report test results;

(c) Be present, on call, or delegate the duties of the
designated test site supervisor to a designated specialty
test site supervisor or an on-site technical person during
testing.

(4) The designated test site supervisor shall meet one
or more of the following qualifications:

(a) A licensed professional under chapter 18.71 RCW
Physicians; chapter 18.57 RCW, Osteopathy—Osteo-
pathic medicine and surgery;

(b) A licensed professional under chapter 18.32
RCW, Dentistry; chapter 18.22 RCW, Podiatry; chapter
18.36A RCW, Naturopathy; chapter 18.50 RCW, Mid-
wifery; and advanced registered nurse practitioner, rec-
ognized under chapter 18.88 RCW, Registered Nurses,
when they are functioning as the principle health care
provider, limited to the tests performed on patients
within the legal scope of their practice; or

(c) Individuals meeting the requirements consistent
with 42 CFR ((465-1312)) 493.1415 (b)(1-5).

(5) The designated test site supervisor or designated
specialty test site supervisor shall meet the appropriate
requirements under 42 CFR ((405-13H4(b})) 493.1421 if
the medical test site performs tests in any of the follow-
ing specialties or subspecialties:

(a) Cytology;

(b) Histopathology, excluding dermatopathology;

(c¢) Oral pathology;

(d) Histocompatibility;

(e) Cytogenetics; or

(f) Transfusion services and blood banking.

AMENDATORY SECTION (Amending Order 121,
filed 12/27/90, effective 1/31/91)

WAC 246-338-070 RECORDKEEPING. The
medical test site shall:

(1) Unless specified otherwise in subsection (2)(a),
(b), and (c) of this section, maintain documentation for
two years of:

(a) Test requisitions or equivalent;

(b) Test reports;

(c¢) Quality control; and

(d) Quality assurance.

(2) Maintain documentation of’

(a) The items listed in subsection (1)(a), (b), (c), and
(d) of this section for transfusion services and blood
banking for five years;

(b) Abnormal cytology and all histology reports for
ten years; and

(c) Normal cytology reports for three years.

(3) Request the following written information to ac-
company a test requisition:

(a) Patient's name or other method of specimen
identification;

(b) Name or other suitable identifier of the authorized
person ordering the test;

(c) Date of specimen collection, and time if
appropriate;

(d) Source of specimen, if appropriate;
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(e) Type of test ordered;

(f) Sex and age of the patient, if appropriate; and

(g) For cytology and histology specimens:

(i) Pertinent clinical information; and

(ii) For pap smears:

(A) The last menstrual period; and

(B) Indication whether the patient has history of cer-
vical cancer or its precursors.

(4) Assure specimen records include:

(a) A medical test site identification;

(b) The patient's name or other method of specimen
identification;

(c) The date the specimen was received at the medical
test site, and time if appropriate; and

(d) The reason for specimen rejection or limitation.

(5) Assure that test reports:

(a) Are maintained in a manner permitting identifica-
tion and reasonable accessibility;

(b) Are released only to authorized persons or
designees;

(c) Include the name of the medical test site, or where
applicable, the name and address of each medical test
site performing each test;

(d) Include the date reported; and

(e) Include the time reported, if appropriate.

(6) Assure cytology reports:

(a) Distinguish between unsatisfactory specimen and
negative results; and

(b) Contain narrative descriptions for any abnormal
results, such as the Bethesda system of terminology as
published in the Journal of the American Medical Asso-
ciation, 1989, Volume 262, pages 931-934, for any ab-
normal results.

(7) Establish and make available reference ranges for
use by authorized persons ordering or utilizing the test
results.

(8) Issue corrected reports when indicated.

(9) Maintain appropriate documentation of:

(a) Temperature—controlled spaces and equipment;

(b) Preventive maintenance activities;

{(c) Equipment function checks;

(d) Procedure calibrations;

(e) Validation, precision, and accuracy checks;

(f) Expiration date, lot numbers, and other pertinent
information for:

(i) Reagents;

(ii) Solutions;

(iii) Culture media;

(iv) Controls, as defined in WAC ((248=38=099))
246-338-090;

(v) Calibrators, as defined in WAC ((248=38=0699))
246-338-090;

(vi) Standards, as defined in WAC ((248=38=699))
246-338-090;

(vii)) Reference materials, as defined in WAC ((248=
38-050)) 246-338-090; and

(viii) Other testing materials;

(g) Testing of quality control samples; and

(h) Any remedial action taken in response to quality
control, quality assurance, personnel, and proficiency
testing.
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AMENDATORY SECTION (Amending Order 121,
filed 12/27/90, effective 1/31/91)

WAC 246-338-080 QUALITY ASSURANCE.
(1) The medical test site shall establish and implement a
written quality assurance plan, including policies and
procedures, designed to:

(a) Monitor, evaluate, and review quality control,
proficiency testing data, and test results;

(b) Identify and correct problems;

(c) Establish and maintain accurate, reliable, and
prompt reporting of test results;

(d) Verify all tests performed and reported by the
medical test site conform to specified performance crite-
ria in quality control under WAC ((248=38=096)) 246-
338-090; and

(e) Establish and maintain the adequacy and compe-
tency of the technical personnel.

(2) The quality assurance plan shall include mecha-
nisms or systems to:

(a) Establish and apply criteria for specimen accept-
ance and rejection;

(b) Notify the appropriate individuals as soon as pos-
sible when test results indicate potential life-threatening
conditions;

(c) Assess problems identified during quality assur-
ance reviews and discuss them with the appropriate staff;

(d) Evaluate all test reporting systems to verify accu-
rate and reliable reporting, transmittal, storage, and re-
trieval of data;

(¢) Document all corrective actions taken to:

(i) Identify problems or potential problems; and

(ii)) Implement corrective actions; and

(f) Make available appropriate instructions for speci-
men  collection, handling, preservation, and
transportation.

(3) The owner shall maintain adequate space, facili-
ties, and essential utilities for the performance and re-
porting of tests.

(4) The medical test site shall establish policies and
procedures for infectious and hazardous medical wastes
consistent with local, state, and federal authorities.

AMENDATORY SECTION (Amending Order 121,
filed 12/27/90, effective 1/31/91)

WAC 246-338-090 QUALITY CONTROL. (1)
For the purpose of this section, the following words and
phrases have the following meanings, unless the context
clearly indicates another meaning:

(a) "ABO, A, A,, B, O, anti-A, anti-B, anti-D, anti
Rh,, Rh (D), HLA, HLA-A, B, and DR" means taxon-
omy classifications for blood groups, types, cells, sera, or
antisera;

(b) "Calibrator" means a material, solution, or
lyophilized preparation designed to be used in calibra-
tion. The values or concentrations of the analytes of in-
terest in the calibration material are known within limits
ascertained during its preparation or before use;

(c) "Control" means a material, solution, lyophilized
preparation, or pool of collected serum designed to be
used in the process of quality control. The concentrations
of the analytes of interest in the control material are
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known within limits ascertained during its preparation or
before routine use;

(d) "Control slide" means a preparation fixed on a
glass slide used in the process of quality control;

(e) "Reference material" means a material or sub-
stance, calibrator, control or standard where one or more
properties are sufficiently well established for use in cal-
ibrating a process or for use in quality control;

(f) "Standard" means a reference material of fixed
and known chemical composition capable of being pre-
pared in essentially pure form, or any certified reference
material generally accepted or officially recognized as
the unique standard for the assay regardless of level or
purity of the analyte content.

(2) The medical test site shall use quality control pro-
cedures providing and assuring accurate and reliable test
results and reports, meeting the requirements of this
chapter.

(3) The medical test site shall have written procedures
and policies available in the work area including:

(a) Analytical methods used by the technical
personnel;

(b) Specimen processing procedures;

(c) Preparation of solutions, reagents, and stains;

(d) Calibration procedures;

(e) Proper maintenance of equipment;

(f) Quality assurance policies;

(g) Quality control procedures;

(h) Corrective actions when quality control results de-
viate from expected values or patterns;

(i) Procedures for reporting test results;

(§) Limitations of methodologies; and

(k) Alternative or backup methods for performing
tests including the use of a reference facility if
applicable.

(4) The medical test site shall perform quality control
complying with the requirements of this section for each
specialty and subspecialty as follows:

(a) At least as frequently as specified in this section;

(b) More frequently if recommended by the manufac-
turer of the instrument or test procedure;

(c¢) More frequently if specified by the medical test
site; or

(d) Less frequently only when the medical test site
documents satisfactory performance and receives prior
approval from the department.

(5) The medical test site shall:

(a) Perform procedural calibration or recalibration, if
applicable, to instrument or method used, when:

(i) A new lot number of reagents for a procedure is
introduced;

(ii) There is major preventive maintenance or replace-
ment of critical parts of equipment or instrumentation;

(ii1) Controls begin to reflect an unusual trend or are
outside acceptable range limits;

(iv) Recommended by the manufacturer; or

(v) Specified by the medical test site's established
schedule((:));

(b) If patient values are above the maximum or below
the minimum calibration point or the linear range:
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(i) Report the patient results as greater than the up-
per limit or less than the lower limit or an equivalent
designation; or

(ii) Use an appropriate procedure to rerun the sample
allowing results to fall within the established linear
range;

(c) For quantitative tests:

(i) Include two reference materials of different con-
centrations each day of testing unknown samples, if
these reference materials are available; or

(ii) Have an equivalent mechanism to assure the
quality, accuracy, and precision of the test, if reference
materials are not available;

(d) For qualitative tests, include positive and negative
reference material each day of testing unknown samples;

(e) Determine the statistical limits for each lot num-
ber of unassayed reference materials through repeated
testing;

(f) Use the manufacturer's reference material limits
for assayed material, provided they are:

(i) Verified by the medical test site; and

(ii) Appropriate for the methods and instrument used
by the medical test site;

(g) Report patient results only when reference mate-
rials are within acceptable limits;

(h) Establish and make readily available reference
material limits;

(i) Use materials within their documented expiration
date, unless the test site provides evidence the materials
are stable and reliable beyond the expiration date;

(j) For microbiology:

(i) Check each batch or shipment of reagents, discs,
stains, antisera, and identification system for reactivity
with positive and negative reference organisms including:
* (A) Each time of use for fluorescent stains and De-
oxyribonucleic Acid (DNA) probes based on radioiso-
tope methods;

(B) Each week of use for reagents and stains;

(C) Each month of use for antisera; and

(D) Each week of use for direct antigen detection sys-
tems, using positive and negative controls that evaluate
both the extraction and reaction phase;

(ii) Check each new batch of media and each new lot
of antimicrobial discs or other testing systems, before
initial use and each week of testing using approved ref-
erence organisms, when testing antimicrobial
susceptibility;

(iii) Document zone sizes or minimum inhibitory con-
centration for reference organisms are within established
limits;

(iv) Have available and use appropriate stock organ-
isms for quality control purposes;

(v) Have available a collection of slides, photographs,
gross specimens, or text books for reference sources to
aid in identification of microorganisms;

(vi) Document appropriate steps in the identification
of microorganisms on patient specimens;

(vii) Check each batch or shipment of noncommercial
media for sterility, ability to support growth, and if ap-
propriate, selectivity, inhibition, or biochemical response;

(viii) If commercially manufactured media quality
control results are used:
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(A) Keep records of the manufacturer's quality con-
trol results;

(B) Document visual inspection of the media before
use; and

(C) Follow the manufacturer's specifications for using
the media;

(ix) When performing parasitology:

(A) Use a calibrated ocular micrometer for determin-
ing the size of ova and parasites, if size is a critical pa-
rameter; and

(B) Check permanent stains using reference materials,
each month of use;

(k) For syphilis serology:

(i) Use equipment, glassware, reagents, reference ma-
terials, and techniques conforming to manufacturers'
specifications;

(i) Perform serologic tests on unknown specimens
concurrently with a positive serum reference material
with known titer or graded reactivity and a negative ref-
erence material; and

(iii) Employ reference materials for all test compo-
nents to ensure reactivity;

(1) For general immunology:

(i) Perform serologic tests on unknown specimens with
a positive and a negative reference material;

(ii) Employ reference materials for all test compo-
nents to ensure reactivity; and

(iii) Report test results only when the predetermined
reactivity pattern of the reference material is observed;

(m) For chemistry, when performing blood gas analy-
sis, include:

(i) A two—point calibration and a reference material
each eight hours of testing; and

(ii) A one—point calibration or reference material each
time patient samples are tested; or

(iii) Another calibration and reference material
schedule, approved by the department as equivalent to
this subsection;

(n) For hematology and coagulation:

(i) Use one level of reference material each day of
testing patient samples for manual blood counts; and

(ii) Use two levels of reference materials each day of
testing for:

(A) Instrumentation methods; and

(B) Manual tilt tube method for coagulation.

(o) For immunohematology, for the services offered:

(i)- Perform ABO grouping by testing unknown red
cells with Federal Food and Drug Administration ap-
proved anti—-A and anti-B grouping sera;

(ii) Confirm ABO grouping of unknown serum with
known A, and B red cells;

(iii) Determine the Rh (D) group by testing unknown
red cells with anti-D (anti Rh,) blood grouping serum;

(iv) Employ a control system capable of detecting
false positive Rh test results, when required by the man-
ufacturer; and

(v) Perform quality control checks of cells and
antisera each day of use;

(p) For transfusion services:

(i) Perform ABO grouping, Rh (D) typing, antibody
detection, and identification and compatibility testing as
described by the Food and Drug Administration under
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21 CFR Part 606, with the exception of 21 CFR Part
606.20a, Personnel, and 21 CFR Part 640; and

(ii) Collect, store, process, distribute and date blood
and blood products as described by the Food and Drug
Administration under 21 CFR Parts 606, 610.53 and
640; .

(q) For histopathology:

(i) Use positive control slides for each special stain to
check for intended level of reactivity;

(ii) Retain stained slides at least ten years and speci-
men blocks at least two years from the date of examina-
tion; and '

(iii) Retain remnants of tissue specimens in an appro-
priate preserved state until the portions submitted for
microscopic examination have been examined and
diagnosed;

(r) For cytology:

(i) Develop criteria for submission of material and the
assessment of the adequacy of the sample submitted, in-
cluding notifying the physician;

(ii) Retain all negative slides for three years from the
date of examination of the slide;

(iii) Retain all abnormal slides for ten years from the
date of examination; .

(iv) Include in quality control the rescreening and
documentation of benign gynecological slides as follows:

(A) One hundred percent of slides from patient with a
known history of cervical cancer or its precursors;

(B) Selection of benign slides for a total rescreening
of a minimum of ten percent of all benign slides includ-
ing patients identified in (r)(iv)(A) of this subsection; or

(C) Another method demonstrating equivalent effec-
tiveness in discovering errors;

(v) Review prior cytologic specimens or records of
previous reviews, if available, for each abnormal
cytology result;

(vi) Correlate abnormal cytology reports with prior
cytology reports and with histopathology reports, if
available, and determine the cause of any discrepancies;

(vii) Document reviews of negative slides from cases
known to have a history of abnormal slides;

(viii) Evaluate and document technical personnel slide
examination performance; and

(ix) Evaluate and document significant discrepancies
in examination of cytology slides;

(s) For histocompatibility: -

(i) Use applicable quality control standards for
immunohematology, transfusion services, and diagnostic
immunology as described in this chapter;

(ii) For renal allotransplantation:

(A) Have available and follow criteria for:

(I) Selecting appropriate patient serum samples for
crossmatching;

(IT) The technique used in crossmatching;

(III) Preparation of donor lymphocytes
crossmatching;

(IV) Reporting crossmatch results;

(V) The preparation of lymphocytes for Human Leu-
kocyte Antigen HLA-A, B and DR typing;

(VI) Selecting typing reagents; and

(VII) The assignment of HLA antigens;

for
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(B) Have available serum specimens for all potential
transplant recipients at initial typing, for periodic
screening, for pretransplantation crossmatch, and fol-
lowing sensitizing events;

(C) Have appropriate storage and maintenance of
both recipient sera and reagents;

(D) Indicate, when applicable:

(I) Source;

(II) Bleeding date;

(IIT) Identification number; and

(IV) Volume remaining for reagent typing sera
inventory;

(E) Properly label and store:

(D Cells;

(IT) Complement;

(I11) Buffers;

(IV) Dyes; and

(V) Reagents;

(F) Type all potential transplant recipient cells and
cells from organ donors referred to the medical test site;

(G) Have adequate reagent trays for typing recipient
and donor cells to define all HLA-A, B, and DR
specificities as required to determine splits and cross—
reactivity;

(H) Have a written policy establishing when antigen
redefinition and retyping are required;

(I) Screen recipient sera for preformed antibodies
with a suitable lymphocyte panel;

(J) Use a suitable cell panel for screening patient sera
containing all the major HLA specificities and common
splits;

(K) Use the mixed lymphocyte culture, or equivalent,
to determine cellularly defined antigens;

(L) Include positive and negative reference materials
on each tray; and

(M) Participate in at least one national or regional
cell exchange program, if available, or develop an ex-
change system with another medical test site;

(iii) When performing only transfusions, other
nonrenal transplantation, excluding bone marrow trans-
plants, or disease—associated studies, meet all the re-
quirements specified in this section except for the re-
quirements for the performance of mixed lymphocyte
cultures; and

(iv) Test donor for HIV reactivity;

(t) For cytogenetics:

(i) Document the number of:

(A) Metaphase chromosome spreads and cells counted
and karyotyped; and

(B) Chromosomes counted for each metaphase spread;

(ii) Assure an adequate number of karyotypes are
prepared for each patient, according to the indication
given for performing cytogenetics study;

(iii) Use an adequate patient identification system for:

(A) Patient specimens;

(B) Photographs, photographic negatives, or computer
stored images of metaphase spreads and karyotypes;

(C) Slides; and

(D) Records;

(iv) Include in the final report:

(A) The number of cells counted and karyotyped; and

(B) An interpretation of the karyotypes findings;
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(v) Use appropriate nomenclature on final reports;

(u) For radiobioassay and radioimmunoassay:

(i) Check the counting equipment for stability each
day of use with radioactive standards or reference
sources; and

(ii) Meet Washington state radiation standards de-
scribed under chapter 70.98 RCW, and chapter 402-10
through 402-24, 402-32 through 402-34, 402-62, and
402-70 WAC.

(6) If a medical test site performs cytology examina-
tions, the designated test site supervisor or designated
specialty test site supervisor shall:

(a) Confirm all gynecological smears interpreted to be
outside normal limits;

(b) Review all nongynecological cytological prepara-
tions; and

(c) Sign or initial all reports from (a) or (b) of this
subsection.

(7) Technical personnel shall examine, unless federal
law and regulation specify otherwise, no more than one
hundred and twenty cytological slides in a twenty—four
hour period and in no less than a six hour period, con-
sisting of:

(a) No more than eighty unevaluated cytological
slides per day; and

(b) No more than forty slides for quality control
purposes.

AMENDATORY SECTION (Amending Order 121,
filed 12/27/90, effective 1/31/91)

WAC 246-338-110 ADJUDICATIVE PRO-
CEEDINGS. (1) A license owner or applicant contest-
ing a disciplinary action shall, within twenty—eight days
of receipt of the department's decision, file a written ap-
plication for an adjudicative proceeding with the Legal
Support Section, P.O. Box 2245, Olympia, WA 98507-
2245. The application shall include or have attached:

(a) A specific statement of the issue or issues and law
involved;

(b) The grounds for contesting the department deci-
sion; and

(c) A copy of the contested department decision.

(2) The adjudicative proceeding is governed by chap-
ter 34.05 RCW, the Administrative Procedure Act, this
chapter, and chapter ((248=08)) 246-08 WAC.

If a provision of this chapter conflicts with chapter
((248=08)) 24608 WAC, the provision in this chapter
governs.

(3) Any test site in receipt of a denial, condition, sus-
pension, or revocation of its license, or a civil monetary
penalty upheld after administrative review may, within
sixty days of the administrative determination, petition
the superior court for review of the decision.

AMENDATORY SECTION (Amending Order 121,
filed 12/27/90, effective 1/31/91)

WAC 246-338-990 FEES. (1) For the purpose of
this section, the following words and phrases have the
following meanings:

(a) "Accredited by organization” means a testing site
is accredited, certified, or licensed by an organization
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meeting the requirements of WAC ((248=38=040)) 246
338-040, Approval of accreditation bodies;

~(b) "Category ((FY)) A" means a medical test site
((im€Eategory¥)) performing less than ((five)) ten thou-
sand ((totat)) licensed tests per year ((or—three)) and
two or less specnaltlcs

" (c) "Category ((F(BY)) B" means a medical test site
((im€Eategory 1)) performing ((five—thousand—to—thirty

thousand-totat)) less than ten thousand licensed tests per
year ((orfourtofive)) and three specialties;

(d) "Category ((}€€))) C" means a medical test site
((im€ategory1)) performing ((greater-than—thirty-thou-
sand—totat)) ten thousand to twenty—five thousand li-
censed tests per year ((or-six-ormore)) and three or less
specialties;

(e) "Category ((H<AY)) D" means a medical test site
(((m€ategoryH)) performing less than ((temrthousand
totat)) twenty—five thousand licensed tests per year ((or
threcortess)) and four or more specialties;

(f) "Category ((HB))) E" means a medical test site
((in—€ategory—H)) performing ((ten—thousand—to—fifty
thousand—totat)) greater than twenty—five thousand li-
censed tests per year ((orfourto-five)) and three or less
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(c) Adjust fees when a medical test site increases or
decreases the complexity or volume of testing;

(d) Determine fees according to criteria below:
(@ . . .

(i) Certificate of waiver
(ii) Category A
(iii) Category B
(iv) Category C

$50 per year or $100 per blenmum
400 per year or 800 per biennium;
450 per year or 900 per biennium;
500 per year or 1000 per biennium;

specialties;

(g) "Category ((H+€))) F" means a medical test site
((ir€ategory1H)) performing greater than ((fifty—thou-
sand-totat)) twenty—five thousand licensed tests per year
((orstx)) and four or more specialties;

(h) ((-“‘chporary-"—mcans-a—eatcgory—l—m-ﬂ—mcdrca{
test—sitc—performing—testing—at—locations—separate—from
l freat : ; ; . 1 fre-

))) "Direct staff time" means all state employees’
work time, including travel time and expenses((;)) in-
volved in ((the-following));

(i) Functions associated with medical test site licen-
sure or complaint investigation including:

((6))) (A) On-site follow up visit; and

(61)) (B) Tclcphonc contacts and staff or manage-
ment conferences in response to a deficiency statement
or complaint; ((and))

((6tD))) (ii) Preparation and participation in a contin-
uing education or training event for a medical test site;
and
“(iii) Evaluation of evidence submitted under WAC
246-338—030(12), with a request for addition or deletion
to the tests listed under WAC 246-338-030(10), in-
cluding actual costs for supplies, printings and mailings;

(i) "Licensed test" means all tests not specifically
listed as waivered under WAC 246-338-030(10), or de-
fined as forensic under WAC 246-338-010(12);

(j) "Temporary" means a medical test site performing
licensed tests at locations separate from the medical test
site's permanent location with a frequency of five times a
year or less.

(2) The department shall assess and collect biennial
fees for medical test sites as follows:

(a) Charge fees, based on the requirements authorized
under RCW 70.42.090 and this section;

(b) Prorate fees for the remainder of the biennial pe-
riod, when the owner or applicant applies for a license or
certificate of waiver during a biennium;
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600 per year or 1200 per biennium;
700 per year or 1400 per biennium;
850 per year or 1700 per biennium;
200 per year or 400 per biennium;

50 per year or 100 per biennium;

(v) Category D
(vi) Category E
(vii) Category F
(viii) Mobile site
(ix) Temporary
(x) Accredited by:
(A) Organization other than HCFA 125 per year or 250 per biennium;
(B) HCFA 50 per year or 100 per biennium;
(xi) Follow up survey for deficiencies direct staff time;
(xii) Complaint investigation direct staff time;
(xiii) Continuing education direct staff time;
(xiv) Evaluation of requests for additions

or deletions to the list of waivered

tests direct staff time.

(3) The department shall exclude from fee charges the
women, infant, and children (WIC) programs perform-
ing hematocrit testing only for food distribution purposes
and the Washington state migrant council performing
hematocrit testing only for nutritional evaluation.

WSR 91-21-063
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 91-114—Filed October 16, 1991, 4:40 p.m.]

Date of Adoption: October 16, 1991.

Purpose: Personal use rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-57-137, 220-57-335, and 220-
57-510.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.
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Reasons for this Finding: Unusual low water condi-
tions necessitate recreational fishery restrictions to en-
sure orderly fisheries and address hatchery escapement
needs.

Effective Date of Rule: Immediately.

October 16, 1991
Sally J. Hicks

for Joseph R. Blum
Director

NEW SECTION

WAC 220-57-13700A CARBON RIVER. Not-
withstanding the provisions of WAC 220-57-137, effec-
tive immediately until further notice it is unlawful to fish
for or possess salmon taken for personal use from those
waters of the Carbon River upstream from the old
bridge abutments near the east end of Bridge Street in
Orting.

NEW SECTION

WAC 220-57-33500D NASELLE RIVER. Not-
withstanding the provisions of WAC 220-57-335, effec-
tive immediately until further notice it is unlawful to fish
for or possess salmon taken for personal use from those
waters of the Naselle River downstream from the Big
Hill Bridge to the Highway 4 Bridge.

NEW SECTION

WAC 220-57-51000F WILLAPA RIVER. Not-
withstanding the provisions of WAC 220-57-510, effec-
tive immediately until further notice it is unlawful to fish
for or possess salmon taken for personal use from those
waters of the Willapa River downstream from the mouth
of Fork Creek to the Highway 6 Bridge approximately 2
miles below the mouth of Trap Creek.

WSR 91-21-064
PROPOSED RULES
BOARD OF REGISTRATION
FOR PROFESSIONAL ENGINEERS
AND LAND SURVEYORS
[Filed October 16, 1991, 4:44 p.m.]

Original Notice.

Title of Rule: WAC 196-24-097 Seal/stamp usage,
this is a new section that states when a seal/stamp shall
be used.

Purpose: To clearly describe when a seal/stamp must
be used in engineering and surveying documents.

Statutory Authority for Adoption: RCW 18.43.035.

Statute Being Implemented: Chapter 18.43 RCW.

Summary: This new section will codify an existing
board policy.

Reasons Supporting Proposal: To define how and
when the seal/stamp shall be used in the regulation of
engineering and land surveying professions.

Name of Agency Personnel Responsible for Drafting:
George A. Twiss, 2424 Bristol Court, Olympia, 753-
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3634; Implementation and Enforcement: Alan E.
Rathbun, 2424 Bristol Court, Olympia, 753-3634.

Name of Proponent: Board of Registration for Profes-
sional Engineers and Land Surveyors, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: This is a new rule on seal/stamp usage. Its pur-
pose is to clearly define how and when the seal/stamp
shall be used to engineering and surveying documents.
The effect will be increased awareness of when the seal/
stamp must be used as well as compliance to insure that
the registrant responsible for the work signs and seals
the final document.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Seattle Marriott — Sea-Tac, City
Suite Area, 3201 South 176th Street, Seattle, WA, on
December 6, 1991, at 10:00 a.m.

Submit Written Comments to: Alan E. Rathbun, PE,
P.O. Box 9649, Olympia, WA 98507-8001, by
December 4, 1991.

Date of Intended Adoption: December 6, 1991.

October 16, 1991
Alan E. Rathbun, PE
Executive Director

NEW SECTION

WAC 196-24-097 SEAL/STAMP USAGE. All individuals reg-
istered in accordance with chapter 18.43 RCW shall obtain a seal/
stamp of the design as authorized by the board. The use of said seal/
stamp shall be in accordance with RCW 18.43.070, WAC 196-24—
095, 196-27-020 (1)(b) and (2)(c) and shall further adhere to the
following:

(1) Plan set stamping: Every page of a plan set must contain the
seal/stamp of the registrant who directly supervised, or was in respon-
sible charge of the work.

(a) All revisions to plans must be clearly identified and dated on the
page said revision is illustrated.

(b) Plans containing work under the direct supervision of more than
one registrant must be sealed/stamped by each registrant and the doc-
ument must be clearly noted to the extent of each registrant's
responsibility.

(2) Document stamping: Any final document of a technical nature
must contain the seal/stamp of the registrant who directly supervised,
or was in responsible charge of their work.

(a) Preliminary documents released from the registrant's control
may or may not be stamped and signed but must have the registrant
identified on it's face.

(b) Preliminary documents released from the registrant's control
must be clearly identified as "PRELIMINARY" or other such word-
ing so it may be differentiated from a final document.

WSR 91-21-065
PROPOSED RULES
BOARD OF REGISTRATION
FOR PROFESSIONAL ENGINEERS
AND LAND SURVEYORS
[Filed October 16, 1991, 4:46 p.m.]

Original Notice.
Title of Rule: Amending WAC 196-12-020 Experi-
ence records; 196-12-050 Evaluation of candidates for
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engineering licenses; and 196-24-050 Examinations.
The three WACs apply to regulation of engineers.

Purpose: To clarify language and bring into conform-
ance with changes in board policy and with amended
statute, chapter 19, Laws of 1991.

Statutory Authority for Adoption: RCW 18.43.035.

Statute Being Implemented: Chapter 18.43 RCW.

Summary: These amendments reflect changes in engi-
neering branches available and the board's position on
approved engineering curriculums and waiving the EIT
examination.

Reasons Supporting Proposal: A national exam has
been discontinued and the board proposes to discontinue
two little used local exams. The board now accepts engi-
neering degrees from certain other countries and they
propose to reduce the experience time to waive the EIT
exam.

Name of Agency Personnel Responsible for Drafting
and Implementation: W. Rick Notestine, 2424 Bristol
Court S.W., Olympia, 753-3634; and Enforcement:
Alan E. Rathbun, 2424 Bristol Court S.W., Olympia,
753-3634.

Name of Proponent: Board of Registration for Profes-
sional Engineers and Land Surveyors, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: WAC 196-12-020 defines experience records ap-
plicable for becoming a licensed engineer. Certain col-
lege education will count for experience. The anticipated
effect will be to make it easier for applicants educated in
some other countries to qualify for the registration;
WAC 196-12-050 provides the criteria to waive the en-
gineering fundamentals exam. The effect will be that
many more engineers may qualify to waive the exam;
and WAC 196-24-050 lists the branches of engineering
available in Washington and gives the conditions for be-
coming licensed in those branches. The effect will be
elimination of three little used examinations for licen-
sure, but changing to comity will provide better under-
standing of the rule and improve comity licensure with
other states.

Proposal Changes the Following Existing Rules:
WAC 196-12-020 language added to state that a list of
approved engineering programs are kept at the board's
office and that someone not graduating from an ap-
proved program may need to have their transcript eval-
uated; WAC 196-12-050 reduces the experience time
required to waive the EIT exam from 21 years to 12
years; and WAC 196-24-050 deletes the ceramic, log-
ging and sanitary branches of engineering, clarifies the
experience requirement for structural, and brings the
language for comity into conformance with chapter 19,
Laws of 1991.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Seattle Marriott — Sea—Tac, City
Suite Area, 3201 South 176th Street, Seattle, WA, on
December 6, 1991, at 10:00 a.m.

Submit Written Comments to: Alan E. Rathbun, PE,
P.O. Box 9649, Olympia, WA 98507-8001, by
December 4, 1991.
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Date of Intended Adoption: December 6, 1991.
October 16, 1991
Alan E. Rathbun
Executive Director

AMENDATORY SECTION (Amending Order PM 606, filed
6/4/87)

WAC 196-12-020 EXPERIENCE RECORDS. (1) Evaluation of
records: The basic requirement for registration as a professional engi-
neer is a specific record of eight years or more of approved experience
in engineering work of a professional grade. The provisions of the law
are that any experience by college study, as defined below, must be
substantiated by an official transcript, the supplying of which is the re-
sponsibility of the applicant.

(a) Graduation in an approved engineering college curriculum of
four years is equivalent to four years of the required experience.

(b) Satisfactory completion of each year of such an approved engi-
neering curriculum is equivalent to one year of experience.

(c) Graduation in a program in engineering technology approved by
the accreditation board for engineering and technology (ABET) is
equivalent to three years of required experience. Satisfactory comple-
tion of each year of such an approved program is equivalent to three—
fourths of one year of experience.

(d) Graduation in a program in engineering technology from a non—
ABET approved curricula, however approved by the board, is equiva-
lent to two years of required experience. Satisfactory completion of
each year of such a program is equivalent to one-half of one year of
experience.

(e) Satisfactory completion of each year of a nonapproved curricu-
lum in engineering may be granted up to a maximum of one-half of
one year of experience. Coursework in such a program must be equiv-
alent to that of an approved curriculum to grant maximum experience
credit.

(f) Graduation in a curriculum other than engineering will be eval-
uvated by the board.

(g) Postgraduate study in engineering may be given credit up to one
year. A postgraduate degree must be obtained to be granted maximum
experience credit.

(h) Applicants having engineering degrees from ((outside)) coun-
tries other than the United States or Canada ((shait)) may be required
to have their transcripts evaluated by a transcript evaluation service
approved by the board. This evaluation will be performed at the appli-
cant's expense, and the applicant will be responsible for submitting all
the necessary information to the evaluation service. The board shall
not take any action on an application until the report from the evalua-
tion service and all other documents are received.

(i) The board may approve engineering degree programs from coun-
tries other than the United States and Canada. A listing of said ap-
proved programs will be maintained in the board office. Graduation
from such an approved program will exempt the applicant from utiliz-
ing the transcript evaluation service.

(2) Colleges recognized by the board: All student's credits from
curricula approved by the accreditation board for engineering and
technology are accepted. In the state of Washington student's credits
from other curricula than those approved by the accreditation board
for engineering and technology may be accepted at the discretion of
the board.

(3) In evaluating the work experience required to qualify for regis-
tration, the following criteria will be used:

(a) In the normal educational sequence, experience gained between
semesters or quarters will not be considered as professional experience.

(b) In situations where the experience/educational track is inter-
mixed with a degree attained late in the sequence, educational
achievement will not be counted in addition to work experience in de-
termining total experience. However, professional work experience will
not necessarily be considered as starting subsequent to graduation but
will be evaluated in total with consideration given to progression in
level of technical complexity and responsibility.

(c) Where a degree is not attained, but at least three years of edu-
cation in an approved curriculum has been completed prior to a work
experience track, the education will be considered in conjunction with
the work experience in determining the total years of experience.

(d) Engineering teaching of a character satisfactory to the board
may be recognized as professional level experience up to a maximum
of two years.
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(e) Any work experience gained in a situation which violates the
provisions of chapter 18.43 RCW or Title 196 WAC will not be cred-
ited towards the statutory experience requirement.

(f) The statutory experience requirement to qualify for examination
must be completed sixty days prior to the date of examination. Fur-
thermore, the applicant is to provide the necessary verification of said
experience up to the sixty—day limit.

(4) An applicant must have passed the first stage of the examination
and be enrolled as an E.1.T. in accordance with WAC 196-12-050 be-
fore applying for the second stage or branch examination.

AMENDATORY SECTION (Amending Order PL 454, filed
1/25/84)

WAC 196-12-050 EVALUATION OF CANDIDATES FOR
ENGINEERING LICENSES. (1) A candidate who is enrolled as an
E.LT. is required to write only the examination in the branch approved
by the board.

(2) Candldates ((

)) who have had at least ((seventcen—addition=

al)) twelve years of expenence satisfactory to the board ((¢after—the

)) and hold a baccalaureate degree

in_an approved engineering curriculum may request that the funda-

mental examination be waived and ((mray)) that they be permitted to

write the branch examination only.

(3) A professional land surveyor seeking registration as a profes-

sional engineer should refer to WAC 196-12-020.

AMENDATORY_ SECTION (Amending Order PM 606, filed
6/4/87)

WAC 196-24-050 EXAMINATIONS. (1) The regular branches
of engineering in which certificates of registration are presently issued
are: Aeronautical, agricultural, ((ceranmic;)) chemical, civil, electrical,
fire protection, industrial, ((hgg-ing;)) mechanical, metallurgical, min-
ing, naval architecture and marine engineering, and nuclear. The
(bra-nchcs—vf—samtary—and)) branch of structural engineering ((arc
considered—to—be)) is a specnallzed ((bra-nches)) branch. An applicant
for ((any-spccrahz'cd-bra-nch)) structural engineer is requlred to hold a
current registration in the state of Washington, in one of the regular
branches. Applicants shall have ((not—icsrtha-n—two)) a_minimum_of
ten years of professional engineering experience ((in—thc—additionat
branch—m*whrch—thc—appheam—secks—regmntm—wcr—aml—zbovrfhc

) at
least two years of which must be structural engineering.
The examination in structural engineering shall be ((of-two—days

ratton)) 'sixteen hours long.
Certificates of registration ((wtH)) shall also be issued in land

surveying.

All examinations are given at times and places as ((wilt-be)) desig-
nated by the board. The schedule of future examinations may be ob-
tained from the board office.

(2) Applicants for registration by ((
tes;districts;orcountrics)) comntx who have been issued ceruﬁcates of

registration without examination ((or-ininstances—wheresuch—govern
mental—body—docs—not—grant—certificates—of registration—to—regutarty
itt)) or by examina-

tion not equivalent to exams given in Washington, or do not have a
certificate of reglstratlon shall be required to snt for an _examination

« ; ;

).

(a) The examination will be ((given)) in ((the)) a branch ((chosen
bythe—appticant)) of engineering selected from the list of regular
branches given ((by-this-board)) in subsection (1) of this section.

The board must approve of the branch selected before an exam can
be administered.

(b) Such examinations are given after the board has approved the
applicant’s request for licensure.

(c) In cases where an applicant is issued a certificate of registration
by his or her governmental body in a branch not included in the list of
regular branches (subsection (1) of this section) the board ((wilt)) may
examine such an applicant in a regular branch of his or_her choice,
((presumabty)) the one closest to his or_her specialty.

(3) One designation as professional engineer and/or land surveyor
will be issued by ((reeiprocity)) comity. Each added designation re-
quires a new application. Any additional branch designations will be
authorized after the applicant has passed ((aregutar)) an examination
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in the branch, except that applicants may be granted registration in
the additional branch without further examination prowded they have
successfully passed an examination equivalent to that given in the state

of Washmgton((-m—a—statc—tcrntury—pmmn—d&nct—ormmry-

(4) All examinations will be ((given—with)) open book unless other-
wise specified by the board.

WSR 91-21-066
EMERGENCY RULES
DEPARTMENT OF
NATURAL RESOURCES
{Order 586—Filed October 16, 1991, 5:30 p.m.]

Date of Adoption: October 16, 1991.

Purpose: Emergency closure of forest land in eastern
Washington.

Statutory Authority for Adoption: RCW 76.04.015
and 76.04.325(2).

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Extreme fire conditions and
fire occurrence in eastern Washington exists whereby
lives, property, and natural resources are at risk. The
closure of forest lands in eastern Washington to access
and all activities is necessary to prevent additional fires
from starting.

Effective Date of Rule: Immediately.

October 16, 1991
Brian J. Boyle
Commissioner of Public Lands

NEW SECTION

WAC 332-26-030 FOREST CLOSURE. Effective
midnight, Wednesday, October 16, 1991 through mid-
night, Tuesday, October 22, 1991 all lands protected by
the Department of Natural Resources in eastern
Washington are closed to access by the public and all
activities on such lands are prohibited. During the time
of this closure all persons are excluded from said lands
except those persons present in the interest of fire
protection.

WSR 91-21-067
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed October 17, 1991, 10:24 a.m.]

Original Notice.

Title of Rule: WAC 388-28-535 Net cash income—
Determination—Deductions from income—Income of
child.
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Purpose: Change the way the department applies
earned income disregards for children to bring state reg-
ulations into compliance with federal regulations, per
recent federal clarification.

Statutory Authority for Adoption: RCW 74.04.050.

Statute Being Implemented: RCW 74.04.050.

Summary: Bring state regulations into compliance
with federal regulations.

Reasons Supporting Proposal: Changes the way the
department applies earned income disregards for chil-
dren based on a federal clarification which states that a
child's earned income is not disregarded for applicants
when determining whether total family income exceeds
one-hundred percent of the need standard, unless the
child's earned income is also disregarded for the 185
percent level test.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Sandy Jsames, In-
come Assistance, 753-3177.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 45 CFR
233.20.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on November 26, 1991,
at 10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop 5805, Olympia, Washington 98504,
by November 26, 1991.

Date of Intended Adoption: December 10, 1991.

October 17, 1991
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2442, filed 11/10/86)

WAC 388-28-535 NET CASH INCOME—DETERMINA-
TION—DEDUCTIONS FROM GROSS INCOME—INCOME OF
CHILD. (1) In determining the amount of a child's earned income
available to meet the current need of the assistance unit of which ((he
or-she)) the child is a member, the following rules apply:

(a) The department shall disregard all of the child's monthly earned
income (( e ; ; - d

))
when the following circumstances apply:

(i) When determining whether total family income exceeds one
hundred and eighty—five percent of the need standard for an applicant
or recipient child who is a full-time student, limited to six_months per
calendar year;

(i) When determining whether total family income exceeds one
hundred percent of the need standard for:

(A) An applicant child, who is a full-time student, provided that
such _income is also disregarded under subsection (1)(a)(i) of this sec-
tion; or

(B) A recipient child, who is a full-time student or a part-time stu-
dent who is not a full-time employee.

(iii) When determining the payment amount for an applicant or re-
cipient child who is a full-time student or a part-time student who is
not a full time employee.
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(b) A student is ((ome)) defined as a person attending a school, col-
lege or university, or a course of vocational or technical training de-
signed to fit him or her for gainful employment. A full-time student
must have a school schedule equal to a full-time curriculum. A part—
time student must have a school schedule equal to at least one-half of
a full-time curriculum. A student enrolled during the school term just
completed and planning to return to school when school reopens shall
retain his or her status as a student during the summer vacation.

(¢) A child earning income by working in a sheltered workshop or
other training facility for handicapped children shall be considered, for
purposes of income exemption, as being at least a part-time student
working less than full time.

(d) To be employed full time, a child must be working thirty-five
hours a week or the number of hours considered full time by the in-
dustry for which he or she works, whichever is less.

(¢) Summer employment of students shall not be considered as full-
time employment due to the temporary nature of such employment,
even though the hours worked may exceed thirty—five hours a week.

(f) In determining the amount of a nonstudent child's earned income
available to meet the current needs of the assistance unit, net income
shall be computed according to WAC 388-28-570.

(2) A child may receive income paid in his or her behalf to the par-
ent or parents or other needy caretaker relative. Such income includes
earned income, allotments, retirement, survivors and disability insur-
ance, veterans' benefits, court—ordered support payments, trust fund
payments, or other income legally designated for the benefit of an in-
dividual child. Such income of a child ineligible to be included as a
member of the assistance unit shall be considered as follows:

(a) If the child is ineligible due to noncooperation with the
Washington state employment opportunities programs, or with child
support enforcement if the child is a minor parent, such child's income
shall be considered available to meet the need of the assistance unit;

(b) If the child is ineligible due to any other factor of eligibility,
none of the child’s income shall be considered available to meet the
need of the assistance unit.

(3) A stepchild may receive income as specified in subsection (2) of
this section. According to WAC 388-24-050(3), when the assistance
unit does not include a stepchild's sibling or half-sibling, the family
shall have the option to:

(a) Include the stepchild as a member of the assistance unit with all
of the stepchild's income considered as available to the assistance unit;
or

(b) Exclude the stepchild from the assistance unit, with none of the
stepchild's income considered as available to the assistance unit.

(4) If the income of an ineligible child or stepchild, including a
stepchild excluded from the assistance unit as specified in subsection
(3) of this section, contains a portion for such child's caretaker rela-
tive, that portion shall be considered as available to the assistance unit.

WSR 91-21-068
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed October 17, 1991, 10:25 a.m.]

Original Notice.

Title of Rule: WAC 388-33-460 Payment to vendor
of goods and services.

Purpose: The purpose of this amendment is to enable
CSO field staff to meet bonafide emergent needs through
the vendor payment process only for utility shut—off or
impending eviction.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Will allow CSO field staff to issue pay-
ments directly to vendors to avoid an eviction or a utility
shut—off. Deletes reference to authorizing transportation
assistance that was previously eliminated.
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Reasons Supporting Proposal: Clearly state under
which circumstances CSO files staff can issue payments
directly to vendors. Also deletes an obsolete reference to
transportation assistance.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Rose Mary Micheli,
Income Assistance, 586-3913.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on November 26, 1991,
at 10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop 5805, Olympia, Washington 98504,
by November 26, 1991.

Date of Intended Adoption: December 10, 1991.

October 17, 1991
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 1637, filed 4/15/81)

WAC 388-33-460 PAYMENT TO VENDOR OF GOODS
AND SERVICES. (1) A vendor payment may be used ((inptaceof-z
one=t1mc-paymem)) to provide assistance for ((an—individuat)) a per-
son who is in emergent need only if:

" (a) The ((individuat)) person n has been served a ((sheriff's)) written
notice of eviction, and it is verified that the landlord:

(i) ((h—rs—verrﬁed—that—the—h-n&hﬁ)) Will not forestall eviction
((untit-aone=time)) unless a vendor payment is received, and

(ii) ((-lt-:s-venﬁcd—that—thc—}a-nd-lord)) Will not evict the ((individu
at)) person after receiving the vendor payment or

(b) The ((indi-vidual)) person has been served a utility shut—off no-
tice, and it is verified that the vendor:

(i) ((Itisverifred-that-the-vendor)) Will not forestall shut-off ((unti
aome=time-grant)) unless a vendor payment is received, and

(ii) ((fisverified-thatthevendor)) Will not shut off the utility after

the vendor payment is received; or

© (C

€d))) The ((individwat)) person requests in writing that a vendor
payment be made.

(2) Vendor payments listed in item (1) of this section shall:

(a) Be deducted from the initial and/or regular grant, unless they
are issued in place of one-time grant as specified in WAC 388-33-595
((€26?)).

(b) Not be authorized to the extent that the ((mdmd\rai)) person
can meet the emergent need from his/her cash savings.

(3) A vendor payment may be used to provide assistance when a re-
cipient dies before receiving or endorsing a warrant due him and owes
for personal and household service, housekeeping service, or board and
room. The amount authorized for vendor payment shall equal the por-
tion of the cancelled warrant actually owed to the vendor.

(4) A vendor payment may be used for an AFDC recipient when:

(a) The local office determines that protective payments are neces-
sary due to mismanagement of the grant by the relative payee — see
WAC 388-33-440.

(b) A person certified to the ((WHN)) JOBS program is determined

by the ((state—emptoymrent-serviee)) JOBS prc program staff to have re-
fused ((emptoynrent)) or failed to participate in the ((WHN)) JOBS
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program without good cause, and vendor payments are the necessary
form of payment — see WAC ((388=33=450)) 388—47-210.

(c) A parent or other caretaker relative refuses to assign support
rights, to cooperate in identifying and locating absent parents, estab-
lishing paternity or obtaining support payments.

(5) A vendor payment may be used to provide assistance for a re-
cipient in a licensed and classified nursing home — see WAC 388-34-
035 through 388-34-055, or for a recipient in an intermediate care
facility — see WAC 388-34-370 through 388-34-384.

WSR 91-21-069
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

{Filed October 17, 1991, 10:28 a.m.]

Original Notice.

Title of Rule: Chapter 388-73 WAC, Child care
agencies—Adult family homes minimum licensing/cer-
tification requirements.

Purpose: Incorporate recommendations of DSHS pro-
vider/DCFS work group which reviewed residential and
placement agency requirements. Deletes requirements
related to child day care centers and day care homes,
which are now in separate WAC chapters.

Statutory Authority for Adoption: RCW 74.15.030.

Statute Being Implemented: RCW 74.15.030.

Summary: The more significant changes would amend
child placing agency requirement to clarify that addi-
tional requirements must be met to provide adoption
services; adoptive parents are to be given birth parents
health history and statement of fees, and specifies type
of financial assistance which agencies may give birth
parents. Requires preservice training for foster parents.
Alter crisis residential center requirements to be consis-
tent with contracts with crisis residential centers
(CRCs). The language of the chapter is also changed to
make it more readable and clarify who the actor is in
each section and subsection.

Reasons Supporting Proposal: Comply with chapter
74.15 RCW which requires periodic review of the child
care agency licensing requirements and to update them
consistent with current practice.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Barry Fibel, Children
and Family Services, 753-0204.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW,

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on December 27, 1991,
at 10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
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Services, Mailstop 5805, Olympia, Washington 98504,
by December 27, 1991.
Date of Intended Adoption: January 14, 1992.
October 17, 1991
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2445, filed 12/2/86)

WAC 388-73-012 DEFINITIONS. (1) ((Fhose)) Terms defined
((in)) under chapter 74.15 RCW shall have the same meanings when
used in this chapter except as otherwise provided herein.

(2) "((4)) Capacity" means the maximum number of persons under
care at a given moment in time.

(3) "Child," "youth," and "juvenile" means any individual under the
chronological age of eighteen years of age.

(4)_"Developmentally disabled person” ((is)) means an individual
suffering from a mental and /or physical deficiency rendering ((himor
her)) the individual incapable of assuming ((those)) responsibilities
expected of the socially adequate person, ((such—as)) including self—
direction, self—support and social partncnpatlon

(«

t4))) (5) "Fuli-time care provider” or "full-time care facility"
means a foster family home for children or expectant mothers, group
care facility, maternity home, crisis residential center, and juvenile de-
tention facility.

((
)

©6) «

)) "Home of community concern”
means a family home whose culture is_sufficiently diverse from the
standards of the community at large so that a mishap or scrutiny of
the license might raise concerns about the appropriateness of licensing
and placement of children, and might subject the department to

notoriety.
(7) "Infant" means a child under one year of age.

(8) "((Prop—in—carc™mreans—unscheduled—day-carcomra—ome=time

s >

(10))) Premises” means the buildings wherein the facility is located
and the adjoining grounds over which the operator of the facility has
direct control.

(9) "School-age child" means a child five years of age through
twelve years of age enrolled in a kindergarten or elementary school.

(10) "Secure detention facility” and "juvenile detention facility”
means a facility, primarily for the care of juvenile offenders, operated
s0 as to ensure all entrances and exits from the facility are locked,
barred, or otherwise controlled so as to prevent escapes.

(11) "Semisecure facility” means any facility, including but not
limited to crisis residential centers or specialized foster homes, operat-
ed in a manner to reasonably assure youth placed there will not run
away: PROVIDED, That such facility shall not be a secure institution
or facility as defined by the federal Juvenile Justice and Prevention
Act of 1974 and regulations and clarifying instructions promulgated
thereunder. A child shall not be locked in the facility ((mor)) or any
part thereof, nor be otherwise controlled by the use of physical re-
straints except as provided in WAC 388-73-048.

((HD—Secure—detentiomfacitity—and—"juvenite—detention—facility™
orimari : . ,
means-a—facility p""ma"l’ for ﬁ"’ care °‘F Jo cl;ﬂe Faﬂc.‘x.:dus np]ual "’d,
t )
(12) "((#)) Severely and multiply-handicapped child" is a child di-

agnosed as primarily dependent for most ((bodily—and-soctat—fumc-
tions)) activities of daily living, except for ((cardiorespiratory—func-
coms—FF e ot S rdechitd rime—skithed

)) persons requiring the

services of skilled health care providers.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.
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AMENDATORY SECTION (Amending Order 2796, filed 5/4/89)

WAC 388-73-014 PERSONS AND ORGANIZATIONS SUB-
JECT TO LICENSING. Persons and organizations operating the fol-
lowing types of facilities are subject to licensing under chapter 74.15
RCW and RCW 74.08.044:

(1) "Group care facility” means an agency maintained and operated
for the care of a group of children on a twenty—four—hour basis((z));

(2) "Child-placing agency” means an agency placing children for
temporary care, continued care, or for adoption((:));

(3) "Maternity service” means an agency providing or arranging for
care or services to expectant mothers regardless of age, before or dur-
ing confinement, or providing care as needed to mothers and their in-
fants after confinement. See WAC 388-73-702((3));

(4) "Day care facility" means an agency regularly providing care for
((x—group—of)) children for periods of less than twenty—four hours.
Separate requirements are adopted for the following subcategories of
day care facilities:

(a) A ((day—carc—center—provides—for—the—care—of thirteemor-more
hitd N ; hat-bet l‘ . frmit d

. . . - -
uniess—the portrom ofthe '.“'dc"“ .'hc" the-children—have ACCTISIS
"“d. ::::lus.l clyfor thF: clnlldxen d";"'.'g. the-hours "': clcnthl l'sl '." oP

))) "mini—day care program" means((:
9)) a day care facility for the care of twelve or fewer children in a

facility other than the family abode of the person or persons under
whose direct care and supervision the children are placed; or

((ﬁﬁﬁ—dzy—cm—facﬂﬂrforﬁhc—carc—oﬁfmm-scvcﬁhmugh-twehe

and-supervisior the-chitdren-arc-placed "
te) Afamity day-carc-home-means a-day vare-facitity forthe-carcof
tlc" °'| ‘c"c;. chitdren-im tlhc famity abu’de 1'.;*]“ p°“°"l°' p|ﬂ soms I

) (b) A "day treatment program’ means an agency providing
care, supervision, and appropriate therapeutic and educational services
during part of the twenty—four—hour day for a group of persons under
((the-ageof)) eighteen years of age and the persons are unable to ad-
just to full-time regular or special school programs or full-time family
living because of:

(i) Disruptive behavior((5));

(ii) Family stress((5));

(iii) Learning disabilities(()); or

(iv) Other serious emotional or social handicaps.

(5) "Foster family home" means a person or persons regularly pro-
viding care on a twenty—four—hour basis to one or more, but not more
than four, children, expectant mothers, or developmentally disabled
persons in the family abode of the person or persons under whose di-
rect care and supervision the child, expectant mother, or developmen-
tally disabled person is placed((z));

(6) "Large foster family home" means a foster family home with at
least two adult((s)) residents in the home providing care on a twenty—
four-hour basis to five ((to)) or six children((z)) or developmentally
disabled persons;

(7) "Crisis residential center" means an agency operating under
contract with the department to provide temporary, protective care to
children in a semisecure residential facility in the performance of du-
ties specified and in the manner provided in RCW 13.32A.010 through
13.32A.200 and 74.13.032 through 74.13.036. Separate requirements
are adopted for the following subcategories of crisis residential centers:

(a) A regional crisis residential center is a structured group care fa-
cility whose primary and exclusive functions are those of a crisis resi-
dential center(());

(b) A group care facility((;zportiomof-which—functions)) function-
ing partially or exclusively as a crisis residential center((:));

(c) A foster family home functioning either partially or exclusively
as a crisis residential center and has been designated as a crisis resi-
dential center by the department.

(8) A "facility for severely and multiply-handicapped children”
means a group care facility providing residential care to a group of
nonambulatory children whose severe, disabling, multiple physical,
and/or mental handicaps will require intensive personal care, and may
require ((rursing)) skilled health care, physical therapy, or other forms
of therapy.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.
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AMENDATORY SECTION (Amending Order 2796, filed 5/4/89)

WAC 388-73-016 EXCEPTIONS TO RULES. (1) In individual
cases the department, at its discretion for ((reasomabie)) good cause,
may waive specific requirements and may approve alternative methods
of achieving the intent of specific requirements.

(2) The waiver and approval under subsection (1) of this section
may not jeopardize the safety or welfare of the persons in care.

(3) The department may approve a waiver request only for a specific
purpose or child and for a specific period of time not exceeding the ex-
piration date of the license.

(4) The department may limit or restrict a license((s)) issued ((un=
der-the—pronsrons—of—thrs-secm)) to a licensee or applicant in con-
junction with a waiver.

((t9))) (5) Waivers shall be in writing and a copy of the waiver
maintained by the licensee.

(6) The department's denial of a licensee's or applicant's waiver re-
quest shall not be subject to appeal under chapter 34.05 RCW.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-018 PERSONS AND ORGANIZATIONS NOT
SUBJECT TO LICENSING. In addition to those persons and organi-
zations which are exempt from the requirements of this chapter as

provrded in chapter 74.15 RCW ((the—foltowing-persons—and-organi=

€1)) persons caring for a child in the child's own home whether re-
lated to the child or not are exempt.
(

ettt tonof et rorities.))

AMENDATORY SECTION (Amending Order 1933, filed 1/5/83)

WAC 388-73-024 LICENSES FOR HOMES SUPERVISED
BY LICENSED AGENCY. (1) Foster family homes certified by a li-
censed child—placing agency as meeting licensing requirements for fos-
ter family homes shall accept children only from the:

(a) Certifying child-placing agency; or ((from-the))

(b) Department when the child is in the legal custody and/or super-
vision of the department and each placement by the department is ap-
proved in writing by the child—placing agency responsible for supervi-
sion of the home.

(2) Licenses issued under this section are valid only as long as the
homes remain under the supervision of the certifying licensed agency
and operate in accordance wrth lrcensmg requirements. ((‘Hnrseehon

accordance-with-WAC-388=73-026"))

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)
WAC 388-73-026 LICENSING OF EMPLOYEES. ((Fhe—fol

1))

(1) Staff of the department or a member of ((htsor—her)) that per-
son's household, and staff of a child-placing agency or a member of
((his—ortrer)) that household, are prohibited from obtaining a license
or adoptive services under this chapter from their agency if such staff
are involved directly or in an administrative or supervisory capacity in:

() The licensing or certification process ((orm));

(b) The placement of persons in a licensed or certified facility; or
((im))

(c) Authorizing payment for such persons.

(2) These ((restneﬂom-&o-not-predude-thrempleymem-and—heens-

foster—parem)) individuals may apply to another agency to provide
foster or adoptive care.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-028 LIMITATIONS ON LICENSES AND
DUAL LICENSURE. ((Eicenses)) The department shall not ((be-ts=
sued)) issue a license to an applicant for both day care and for full-
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time care nor for both children and adults in the same facility, except
that expectant mothers and their children may receive care in the same
facility.

(1) The department may authorize an exception((smay-be-made))
only if it is clearly evident that care of one category of client does not
interfere with the safety and quality of care ((to—be)) provided to the
other categories of clients.

{2) In such circumstances, the total number of clients in all cate-
gories shall not exceed the number permitted by the most stringent ca-
pacity limitation of the categories concerned.

(3) The licensee or applicant shall request an additional exception if
the licensee wishes to exceed the more stringent capacity limitations.

AMENDATORY SECTION (Amending Order 3069, filed 9/28/90,
effective 10/29/90)

WAC 388-73-030 GENERAL QUALIFICATIONS OF LI-
CENSEE, ADOPTIVE APPLICANT, AND PERSONS ON THE
PREMISES. (1) The adoptive applicant, licensee, stafl, and other per-
son on the premises shall be a person of good character.

(2) The licensee or adoptive applicant shall demonstrate that the li-
censee or adoptive applicant, child care staff, volunteer, and other per-
son having access to a person under care have the understanding, abil-
ity, physical health, emotional stability, and personality suited to meet
the physical, mental, emotional, and social needs of the person under
care.

(3) The licensee, adoptive applicant, stafl, and other person on the
premises shail not have been:

(a) ((Have-been)) Convicted of ((or)), found to be a perpetrator of,
or have a charge pending of child abuse and/or any crime involving
physical harm to another person; nor

(b) ((Havebeen)) Found to:

(i) Be a perpetrator of substantiated or founded child abuse; nor

(ii) Have been an alleged perpetrator of an incident of Chlld abuse
where the department found the evidence supports the allegation.

(4) The department may, at any time, require the licensee or person
on the premises to provide additional information so the department
can determine whether the licensee, adoptive applicant, child care staff,
volunteer, and other person having access to children in care meet the
qualifications in subsections (1), (2), and (3) of this section. This in-
formation may include, but is not limited to:

(a) Sexual deviancy evaluations;

(b) Substance and aicohol abuse evaluations;

(c) Psychiatric evaluations;

(d) Psychological evaluations; and

(e) Medical evaluations.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-034 POSTING OF LICENSE. All licensees, ex-
cept for foster family homes for children, expectant mothers, and de-
velopmentally disabled adults ((and—aduhs—m—need—of—proteeﬁon—))
shall post the o rlgrnal license issued under this chapter in a ((conspic-
wous)) place conspicuous to the public.

AMENDATORY SECTION (Amending Order 3069, filed 9/28/90,
effective 10/29/90)

WAC 388-73-036 LICENSURE—DENIAL, SUSPENSION,
OR REVOCATION. (1) Before granting a license and as a condition
for continuance of a license, the department shall consider the ability
of each applicant, licensee, and chief executive officer, if any, to oper-
ate the agency under the law and this chapter. Such persons shall be
considered separately and jointly as applicants or licensees and if any
one be deemed disqualified by the department in accordance with
chapter 74.15 RCW or this chapter, the department may deny, sus-
pend, revoke, or not renew the license(()):

(a) The department shall disqualify any individual engaging in ille-
gal use of drugs or excessive use of alcohol((7));

(b) The department shall disqualify any individual who has been
convicted of an offense listed in chapter 388-330 WAC;

(c) The department shall disqualify any individual convicted of a
felony or released from a prison within seven years of the date of ap-
plication for the license because of the conviction, if:
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(i) The conviction is reasonably related to the competency of the
person to exercise responsibilities for ownership, operation, or adminis-
tration of an agency; and

(ii) The department determines, after investigation, the person has '

not been sufficiently rehabilitated to warrant public trust.

((£2)) (d) The department shall not grant a license to an applicant
who, in this state or elsewhere:

(i) Has been denied a license to operate an agency for the care of
children, expectant mothers, or developmentalily disabled adults; or

(ii) Had a license to operate such an agency suspended or revoked.

(((d-))) (¢) An applicant may establish by clear, cogent, and con-
vincing evidence the ablllty to operate an agency under this chapter.
The department may waive the provision in ((subscetiom{1t)tc))) sub-

division (1)(d) of this section and license the applicant.

(2) The department may deny, suspend, revoke, or not renew a li-
cense for failure to comply with the provisions of chapter 74.15 RCW,
and rules contained in this chapter. The department shall deny, sus-
pend, revoke, or not renew for any of the following reasons:

(a) Obtaining or attempting to obtain a license by fraudulent means
or misrepresentation including:

(i) Making materially false statements on the application; or

(ii) Material omissions which would influence appraisal of the appli-
cant's suitability.

(b) Permitting, aiding, or abetting the commission of any illegal act
on the premises;

(c) Permitting, aiding, or abetting the abuse, neglect, exploitation,
or cruel or indifferent care to a person under care;

(d) Repeatedly:

(i) Providing insufficient personnel relative to the number and types
of persons under care; or

(i) Allowing a person unqualified by training, experience, or tem-
perament to care for or be in contact with the person under care.

(e) Misappropriation of the property of a person under care;

() Failure or inability to exercise fiscal responsibility and account-
ability in respect to operation of the agency;

(g) Failure to provide adequate supervision to a person under care;

(h) Refusal to admit authorized representatives of the department or
state fire marshal to inspect the premises;

(i) Refusal to permit authorized representatives of the department to
have access to the records necessary for the operation of the agency or
to permit the department representatives to interview agency staff and
clients;

(j) Knowingly having an employee or volunteer on the premises who
has made misrepresentation or significant omissions on the application
for employment or volunteer service; and

(k) Refusal or failure to supply necessary additional department—
requested information.

(3) ((Aticense)) The department may ((be—denied)) deny, ((sus-
pended)) suspend, ((revoked)) revoke, or not ((remewed)) renew or
modify a license for violation of any condition or limitation upon li-
censure including, but not limited to, providing care for:

(a) More children than the number for which the agency is licensed;
or

(b) Children of ages different from the ages for which the agency is
licensed.

(4) The department's notice of a denial, revocation, suspension, or
modification of a license is governed by RCW 43.20A.205. The provi-
der's right to an adjudicative proceeding is in the same law.

(a) A provider contesting a department licensing decision shall
within twenty—eight days of receipt of the decision:

(i) File a written application for an adjudicative proceeding by a
method showing proof of receipt with the office of appeals; and

(ii) Include in or with the application:

(A) A specific statement of the issue or issues and law involved;

(B) The grounds for contesting the department decision; and

(C) A copy of the department decision being contested.

(b) The proceeding shall be governed by the Administrative Proce-
dure Act (chapter 34.05 RCW), RCW 43.20A.205, this chapter, and
chapter 388-08 WAC. If any provision of this chapter conflicts with
chapter 388-08 WAC, the provision in this chapter governs.

(4) The department may deny, suspend, revoke, or not renew a li-
cense when the agency fails to comply with the federal Indian Child
Welfare Act, P.L. 95-608, chapters 13.04 and 13.34 RCW, WAC
388-73-044, Special Requirements Regarding American Indians, or
WAC 388-70-600 through 388-70—640, relating to local Indian child
welfare advisory committees.

WSR 91-21-069

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-038 LICENSED CAPACITY. (1) The number of
persons for whom ((afacitity-wit-be-ticensed)) the department will li-
cense an agency is dependent upon the evaluation of:

(a) The physical accommodations of the ((facititys)) a agency;

(b) The numbers and skills of the licensee, staff, family members
and volunteers((;)); and

(c) The ages and characteristics of the persons to be served. ((No
facitity))

{2) An agency shall not be licensed for the care of more persons
than permitted by the rules regarding the category of care for which
the license is sought.

(3) The department may license an agency for the care of fewer
persons than normally permitted by the rules based on the evaluation
of items listed in section (1) above.

AMENDATORY SECTION (Amending Order 1933, filed 1/5/83)

WAC 388-73-042 RELIGIOUS ACTIVITIES. The licensee
shall:

a Resgct the rights of persons in care to observe the tenets of the
person’s faith ((shati-be-respected)) and ((facilitated)) shall facilitate

those rights consistent with state and federal ((law—Persons—shatl))
laws;

(2) Not ((be—pumishred)) punish_persons in care for exercising these
rights((<));

(3) Submit a written description of any religious policies and prac-
tices ((wilt-be-submitted)) to the department and ((shatbe—provided))
provide a copy to the child and, if possible, to the family upon
admission.

AMENDATORY SECTION (Amending Order 1431, filed 9/10/79)

WAC 388-73-052 INTERSTATE PLACEMENT OF CHIL-
DREN. ((4i#)) (1) An agency making interstate placement of ((chil
dren)) a_child shall ((be)) do so in accordance with chapters 26.34
RCW((;except-that)) and 388-71 WAC.

(2) For ((chitdren)) a child who ((are)) is in the care of a crisis res-
idential center and who ((have)) has legal residence outside the state
of Washington and who refuses to return home, provisions of chapter
13.24 RCW (interstate compact on juveniles) shall apply.

AMENDATORY SECTION (Amending Order 2445, filed 12/2/86)

WAC 388-73-054 CLIENT RECORDS AND INFORMA-
TION—ALL AGENCIES. (1) Agencies shall maintain records and
information concerning persons in care ((shat-be-nmamtaimed)) in such
a manner as to preserve their confidentiality. For American Indian
children, see WAC 388-73-044. Records giving the following infor-
mation on each person under care shall be maintained at the licensed
facility. The agency's records shall contain, at a minimum, the follow-
ing information:

(a) Identifying information, including;

(i) Name((:));

(ii) Birthdate((5));

(iii) For full-time care providers, dates of admission, absences, and
discharge; and

(iv) For day care providers, daily attendance.

(b) Identifies information for parents or other persons to be contact-
ed in case of emergency:

(i) Names(());

(ii) Addresses((;)); and

(iii) Telephone numbers, if any (home and business)((;ofparents

i ).

(c)(i) Dates and kinds of illnesses and accidents((;));

(ii) Medication and treatments prescribed((;and));

(iii) Time given and by whom((;and;));

(iv) Except for crisis residential centers and certified juvenile deten-
tion facilities, dates and type of immunization((;)); and

(v) Other pertinent information relating to the person's health.

(d) Written parental consent (or court order) for providing medical
care and emergency surgery, except as such care is otherwise author-
ized by law(());
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(e) Names, addresses, and telephone numbers of persons authorized
to take the person under care out of the facility((<));

(f) Authorization for acceptance of the person under care. Juvenile
detention facilities and crisis residential centers shall record the time
and date a placement is made, the names of the person and organiza-
tion making the placement, and the reasons for the placement(());

(g) In addition, for day care facilities a completed application signed
by the parent, guardian, or responsible relative((:));

(h) For day care facilities, a written consent signed by the parent or
parents for all transportation provided by the caregiver, trips, and
swimming if the child will be participating in these activities((z));

(i) A copy of the report sent to the department licensor of all acci-
dents, injuries, and illnesses requiring inpatient hospitalization occur-
ring to the child while ((he—or—she)) the child is present at the facili-
ty((=));.and

(j) Immunization records as per WAC 388-73-140 (4) and (5).

(2) The agency's records of ((chitdren)) severely and multiply hand-
icapped children shall also contain:

(a) Information obtained upon admission including identifying and
social data, an inventory of personal belongings, medical history, and a
report of a physical examination and diagnosis by a physician((:));

(b) Information about the child's daily care including all plans,
treatments, medications, observations, teaching, examinations, physi-
cians' orders, allergic responses, consent authorizations, releases, diag-
nostic reports, and revisions of assessments((:));

(c) A summary upon discharge including diagnoses, treatments, and
prognosis by the person responsible for the total plan of care((s)), in-
structions given to the person providing continuing care, and a record
of any referrals directed toward continuity of care((z)); and

(d) Appropriate information if the child has died including the time
and date of death, apparent cause of death, appropriate notification of
the physician and relevant others (including the coroner if necessary),
and the disposition of the body and personal effects.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 2796, filed 5/4/89)

WAC 388-73-056 REPORTING OF ILLNESS, DEATH, IN-
JURY, EPIDEMIC, CHILD ABUSE, OR UNAUTHORIZED AB-
SENCE—ALL FACILITIES. The licensee shall report to the persons
indicated the following events as soon as practical after occurrence:

(1) To the ((tcensor)) agency licensing the home, responsible rela-
tlve, and child's placement worker (if any), death, ((or)) serious inju-
ries which mclude, but are not limited to:

(a) (C

b)) Casting((orte}));

(b) Hospitalization of a child in care; or

(c) Life—threatening illness.

(2) To the department of social and health services' child protective
services or law enforcement any instance where there is reasonable
cause to believe that child abuse, neglect, or exploitation may have oc-
curred. See chapter 26.44 RCW and WAC 388-73-044 and 388-73-
050(());

3) Tzo the local public health department any occurrence of food
poisoning or communicable disease as required by the state board of
health((:)); and

(4) To the placement agency (if any) or responsible relative the un-
authorized absence of a child.

s

AMENDATORY SECTION (Amending Order 2244, filed 6/18/85)

WAC 388-73-057 REPORTING OF CIRCUMSTANTIAL
CHANGES. ((Agencics)) An_agency shall report to the department
changes in circumstances which might constitute grounds for reclassi-
fication of agency as to category of license or continued eligibility for
license and major changes in staff or program, including the foliowing:

(1) Changes in agency's address ((or)), location, designated space,
and phone number (license is valid only for address indicated on the
license)((<));

(2) Changes in the maximum number, age ranges, and sex of per-
sons licensee wishes to serve as compared to specifications in the
license((<));

3) «

term;)) Change of agency's chief executive, and the death, retirement,
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or incapacity of a licensee. (A license is valid only for the person or
organization named on the license.)

(4) Except for offices at child-placing agencies and maternity ser-
vices, the licensee shall report the occurrence of a fire on licensed
premises, major structural changes, or damage to premises from any
causes and plans for major remodeling of facility((:));

(5) Change in name of a licensed corporation, or name by which a
facility is commonly known, and changes in agency's articles of incor-
poration and bylaws((:));

(6) Marriage or divorce of a foster parent or other change in house-
hold composition affecting eligibility for license or number of persons
that may be served((-)); and

(7) The hiring of any new staff person who might have contact with
the children in care or the addition of any new volunteer who might
have contact with the children in care.

AMENDATORY SECTION (Amending Order 1933, filed 1/5/83)

WAC 388-73-060 WORK ASSIGNMENTS. Agencies shall not
use persons under care ((shatt-not-beused)) to carry the responsibility
for basic maintenance of the facility and equipment. ((However;))

(1) Persons under call may perform household tasks ((may-beper-
formed)) insofar as appropriate to the program and as part of a
planned learning experience.

(2) For a person under care, work assignments shall be appropriate
to the age and physical condition of the person under care.

(3) For persons under care, work assignments other than household
tasks which are part of the treatment plan may be performed insofar
as appropriate to the age and physical condition of the person under
care and adequate monetary compensation shall be provided.

AMENDATORY SECTION (Amending Order, 2445, filed 12/2/86)

WAC 388-73-062 TRANSPORTATION. When a licensee pro-
vides transportation for persons under care:

(1) The vehicle shall be in a safe operating condition. The driver
shall have a current driver's license((- ));

(2) There shall be at least one adult supervisor other than the driver
in a vehicle when;

{(a) There are more than ((six)) seven preschool-aged children in the
vehicle; or

(b) Staff-to—child ratio guidelines require a second staff person.

(3) Licensee or driver shall carry liability and medical
insurance(());

(4) The licensee's vehicles shall provide seat belts or other appropri-
ate safety devices ((stratt-beprovided)) for all passengers. The number
of passengers shall not exceed the vehicle's seating capacity. Buses ap-
proved by the state patrol shall not be required to be equipped with
seat belts(z);

(5) Day care facilities transporting children shall have written pa-
rental permission.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-064 CLOTHING. Full-time care providers are re-
sponsible to provide or arrange for appropriate clothing for the persons
under care. ((Elothing—shatt-beneat;—scasonable—and—ofsuch—quatity
and-designmas-tofoster-setf=respeet:))

AMENDATORY SECTION (Amending Order 2445, filed 12/2/86)
WAC 388-73-070 TRAINING. ((Staff-shattbermadec—aware—of

rhrhccnscc‘s—pohamnd—pmdmcs—an&-ﬂtc—mhrcommcd—m-ﬂm
chapterz)) (1) All agencms ((mplvymg—ﬁve—or—more—persons)) with

employees shall have an in-service training program for developing

and upgrading staff skills.

(2). For_agencies employing five or more persons, the training plan
shall be in writing.

(3) Staff shall be made aware of the licensee's policies and proce-
dures and the rules contained in this chapter.

(4) The agency shall provide or arrange for training in practice skills
for its staff responsible for delivering the specific services it offers.

(5) Agency's employee training shall include nonphysical, age-ap-
propriate methods of controlling behavior.

(6) Facilities required to provide staff training shall record the de-
livery and the nature of the training either in each employee's file or in
a separate training file.
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AMENDATORY SECTION (Amending Order 2081, filed 2/29/84)

WAC 388-73-077 MULTIDISCIPLINARY CARE PLAN
FOR SEVERELY AND MULTIPLY-HANDICAPPED CHIL-
DREN. ((For—cach)) (1) An agency licensed for_the care of severely
and multiply-handicapped ((chitd;—there)) children shall ((be)) main-
tain a multidisciplinary plan of care ((addressimg)) for_each child in
care:

T) The agency's care plan shall address the social service, medical,
nutritional, rehabilitative, and educational needs of each child(());

(b) The agency's care plan shall indicate care to be given and goals
to be accomplished and which professional service is responsible for
each element of care((:));

(c) The agency's care plan shall be reviewed, evaluated, and updated
as necessary by all professional personnel involved in the care of the
child.

(2) Professional personnel shall meet at least annually to re-evaluate
each child's current condition, progress, prognosis, and need for ongo-
ing care and additional services.

(3) Agency staff shall record quarterly progress reports ((shattbe
recorded)) in the child's record.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-078 CLERICAL, ACCOUNTING AND AD-
MINISTRATIVE SERVICES. Except for foster family homes for
children or expectant mothers, ((

day-carchomes;)) each agency shall provide or arrange for sufficient
clerical, accounting and administrative staff or services as are required

to maintain proper records and carry out the agency's program.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-080 SUPPORT AND MAINTENANCE STAFF.
Except for foster family homes for children or expectant mothers,

((famity-homes—for-aduits—and-famity-day—care-omes;)) each licensee
shall provide or arrange for sufficient support and maintenance staff or
services as are required for the maintenance and repair of the facility
and preparation and serving of meals.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-100 SITE AND TELEPHONE. ((Fhe)) A facility
operated by licensed agencies shall be located on a well-drained site
free from hazardous conditions and accessible to other facilities neces-
sary to carry out its program. There shall be at least one telephone,
functional for incoming and outgoing calls, on the premises which shali
be accessible for emergency use at all times.

AMENDATORY SECTION (Amending Order 2445, filed 12/2/86)

WAC 388-73-102 EQUIPMENT, SAFETY, AND MAINTE-
NANCE. (1) In facilities operated by licensed agencies:

(a) The physical plant, premises, and equipment shall be maintained
in a clean and sanitary condition, free of hazards, and in good
repair((z));

(b) Steps shall be provided with handrails as determined necessary
by the department. Emergency lighting devices, such as flashlights, in
operational condition shall be available((:)); and

(c) All flaking or deteriorating lead-based paint on exterior and in-
terior surfaces and equipment and toys accessible to preschool-age
children shall be refinished with lead—free paint or other nontoxic
material.

(2) Except in ((famity-day-—carc-and)) foster family homes, the fa-
cility's toilet rooms, kitchens, and other rooms subject to moisture shall
have washable, moisture impervious floors; except that in the facility's
kitchens, washable short—pile carpeting that is kept clean and sanitary
may be approved by the department.

(3) Except in ((family-day-carcand)) foster family homes, facilities
caring for preschool children shall have electrical outlets of a safety
type, covered with blank plates, or otherwise made inaccessible to such
children.

(4) There shall be provision for staff members to gain rapid access
to any bedroom, toilet room, shower room, bathroom, or other room
occupied by children should an emergency need arise.
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AMENDATORY SECTION (Amending Order 1933, filed 1/5/83)

WAC 388-73-103 WATER SAFETY. (1) Except for foster fam-
ily homes, when a child uses a swimming pool ((is~used)) at a child
care agency, the swimming pool shall meet the requirements of chapter
248-98 WAC as applicable to public and semipublic pools.

(2) The licensee shall place a fence having a locked gate around the
pool((s)) and the pool shall be ((fenced-withatockedgate-to-makethe
poot)) inaccessible to children when not in use.

(3) Except for foster family homes, a certified lifeguard shall be in
attendance at all times when children are using a swimming pool or
swimming area.

(4) The licensee shall permit a child's use of a portable wading
pool(( )) if the portable wading pool((s—are)) is
emptied and cleaned daily. Children shall be supervised at all times
when wading.

(5) Licensees shall assure that hot tubs, spas, etc., shall be inacces-
sible to children when not in use and shall not be used by children
without appropriate adult supervision.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-104 FIREARMS. (1) Except for foster family
homes, the licensee shall not permit firearms on the premises of child
care agencies.

(2) In foster family homes, firearms shall be kept in locked storage
when not in use, accessible only to authorized persons.

(3) The licensee shall only allow firearm((s;f—=any—shat—be—used
onty)) use under competent adult supervision ((and—whennot—inruse
shratt-be-kept-imtocked-storage-accessiblc-onty-toauthorizedpersons)).

AMENDATORY SECTION (Amending Order 2445, filed 12/2/86)

WAC 388-73-106 STORAGE. (1) The licensee shall provide and
use suitable space ((shatbeprovided—and—used)) for the storage of
clothing and personal possessions of person in care, play and teaching
equipment and supplies, records and files, cots, mats and bedding.

(2) The licensee shall store cleaning supplies, toxic substances, poi-
sons, aerosols, and items bearing warning labels ((shalt-bestored)) so
as to be inaccessible to preschool children and other persons with lim-
ited mental capacity. All containers filled from a stock supply shall
bear a label correctly identifying the contents.

AMENDATORY SECTION (Amending Order 2445, filed 12/2/86)

WAC 388-73-108 BEDROOMS. In full-time care facilities op-
erated by licensed agencies:

(1)(a) Hallways, kitchens, living rooms, dining rooms, and unfin-
ished basements shall not be used as bedrooms(());

(b) Every bedroom shall be an outside room permitting entrance of
natural light((:));

(c) Separate sleeping quarters shall be furnished for each sex for
children over six years of age((:));

(d) Multiple occupancy bedrooms shall provide not less than fifty
square feet per occupant of floor area exclusive of closets(());

(e) There shall be not less than thirty inches laterally between
beds((:));

(f) In group—care 