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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER
1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the code
reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS OF
HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.05 RCW) may be
distinguished by the size and style of type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and are set forth in eight point typé.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted -on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly
and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined material is new material;
(ii) deleted material is ((}ined—eut—and—&

(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.
4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA does not necessarily conform
to the style and format conventions described above. The headings of these other types of material have been edited for
uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code reviser’s

office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty days after the rules and the agency order
adopting them are filed with the code reviser’s office. This effective date may be delayed or advanced and
such an effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the
agency. They remain effective for a maximum of one-hundred-twenty days from the date of filing.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].
7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of each
issue.
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WSR 90-17-001
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 2979—Filed August 2, 1990, 2:15 p.m.]

Date of Adoption: August 2, 1990.

Purpose: The purpose of these amendments to WAC
388-14-270 is to clarify existing distribution rules; and
establish a process for providing persons who receive
nonassistance support enforcement services with a notice
of and an opportunity to challenge the distribution of
child support payments by the Office of Support En-
forcement (OSE).

Citation of Existing Rules Affected by this Order:
Amending WAC 388-14-270 Distribution of support
payments.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to notice filed as WSR 90-03-041 on Janu-
ary 12, 1990.

Changes Other than Editing from Proposed to Adopt-
ed Version: Subsection (1)(c) of the proposed rule pro-
vided for distribution of support payments for a child to
the physical custodian in nonassistance cases when
someone other than the payee under a support order has
physical custody of the child. The adopted version does
not limit distribution of support money to nonassistance
cases. This change makes it clear that the Office of Sup-
port Enforcement (OSE) will comply with federal regu-
lations which provide for distribution of current support
in excess of a public assistance cash grant to the family;
subsection (3)(b)(i)(A) of the proposed rule provided
that OSE will notify the payee under a support order
when OSE distributes support money due under the or-
der to the physical custodian. The adopted version allows
OSE to provide the required notice prior to the date the
money is collected or received; subsection (5)(c) of the
proposed rule defined the date of collection as the date
OSE receives the money. The adopted version provides
that the date of collection is the earlier of the date OSE
receives the money or the date the clerk of superior
court receives the money; and subsection (6)(h) of the
proposed rule provided for distribution of payments on a
support debt owed for a family unit: First, to satisfy the
portion of the support debt owed to the family after ter-
mination from public assistance; second, to satisfy the
portion of the debt assigned to the state for reimburse-
ment of public assistance payments; and finally, to satis-
fy any pre~AFDC debt owed to the family. The adopted
version provides for satisfaction of the pre-AFDC debt,
as well as the post-AFDC debt, owed to the family be-
fore distribution of support payments to satisfy the debt
assigned to the state.

The principal reasons for adopting the changes are as
follows: The changes in subsection (1)(c) are necessary
to comply with federal regulations governing the distri-
bution of support payments; the changes in subsection
(3)(b) are necessary to enhance program efficiency and
are intended to serve the best interest of dependent chil-
dren. Under the proposed rule, OSE would wait to give
the payee the required notice until after OSE collected
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the first support payment, resulting in a lengthy delay in
distributing the payment for the support of the children.
The changes in the adopted version provide for more
timely distribution as well as for the preservation of the
rights of the payee under the order; the changes to sub-
section (5)(c) are necessary to comply with federal reg-
ulations; and recent changes in federal law and policy
give the state the option to pay pre—AFDC arrears owed
to the family before reimbursing the state and federal
governments for AFDC expenditures. Adopting these
changes will benefit: The state because it is administra-
tively more efficient; and families which are trying to re-
main self-sufficient and avoid reapplication for public
assistance.
Effective Date of Rule: Thirty—one days after filing.
August 2, 1990
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2794,
filed 5/3/89)

WAC 388-14-270 DISTRIBUTION OF SUP-
PORT PAYMENTS((—P-H-BHG—%S—S—I-S—'EA—NGE)).
(1) ((When)) The office ((
services—theoffice)) of support enforcement {OSE) shall

distribute ((alt)) support money ((cottected—by—the—of-
ﬁcc-)) OSE collects or ((rcccrvcd—by—thc-oﬂimn—rtrca—
)) OSE

reccwes in_accordance with state and federal law and
the provisions of this section, to the:

(a) ((Iraccordance—with—state—and—federattaw—if))
Department when the department provides or has pro-
vided public assistance payments, or cash benefits under
the family independence program((;is-bemgortasbeen
provided)) for the support of the family unit, household,
or a member of the family unit or household;

(b) ((Fothe)) Payee under the order ((tfthe—payee
€c))), or to the physical custodial; of the ((chitdrenif

and-ts—caring-for-thechildren)) child; ((andfor
td)Fo-the)) (c) Child support enforcement agency in

another state or foreign country which submitted a re-
quest for support enforcement services; and /or

(d) Person or entity making the payment when OSE is
unable to identify the person to whom the support mon-
ey is payable after making reasonable efforts to obtain
identification information.

(2) ((Priorto)) OSE may distribute support money to
a person, other than the payee under a support order,
when that person has physical custody of and provides
care for the child.

(3) Before OSE  begins distributing support
money((s)) to a physical custodian who is not the payee
under the support order, ((theoffice)) OSE shall:

(a) Obtain a sworn statement from the physical cus-
todian attesting to the fact ((he—or—she)) the physical
custodian:

(i) Has physical custody of and is caring for the
((chitdrerrand-is—carmg-for-them)) child; and

(ii) Is not wrongfully depriving the payee of physical
custody.
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(b) Mail a notice to the last known address of the
_ payee and the responsible parent of ((its)) OSE's intent
to distribute support money to the physical custodian

((tothetast-knmowmaddress-of-thepayceand-the-respon=
sibleparent:

(i) The notice shall contain the following ((statements
and)) information:

(A) That ((the—office—has)) OSE will distribute sup-
port money collected ((orreceived—support-money-duc))
under the support order to the physical custodian;

(B) The name of the physical custodian;

(C) That the payee ((may)) has twenty days from the

Washington State Register, Issue 90-17

(iii) An action is ((fited-in)) pending before a court or
agency ((with)) which has jurisdiction ((to-decrde)) over
the issue((;)) to determine:

(A) Whether or not ((a)) support ((payment)) money
is owed ((andfor)); or

(BLHow OSE should distribute the ((payment-should

OSE receives prepaid support money((s)) Wthh ((are

)) OSE is holding for
distribution in future months under subsection (7) of this
section;

date of the notice to contest distribution of money to the
physical custodian by ((requesting-a—conference—board))
filing an application for an adjudicative proceeding as
specified under ((WAE€-388=14=385)) subsection (12) of
this section, or serving notice on OSE of the filing of an
appropriate motion with ((the)) a court ((that—entered
)); and

(D) That the ((office)) payee must ((be-given)) give
OSE and the physical custodian notice of ((and-made—=a
party-to)) any judicial proceeding ((tocontest)) contest-

(v) ((Fheoffiee)) OSE mails a notice of intent to dis-
tribute the support money to the physical custodian un-
der subsection ((£2))) (3) of this section; or

(vi) Other circumstances exist which make a proper
and timely distribution of the ((payment)) money im-
possible through no fault or lack of diligence of ((the
office)) OSE.

(c) Distribute support money based on the date of
collection, except as provided under subsection (6)(j) of
this section and WAC 388-14-275. The date of collec-

ing the notice of distribution.

(ii) A copy of the sworn statement of the physical
custodian shall be attached to the notice((;and)).

(c) File a copy of the notice or the final administrative

tion ((shattbe)) is the date ((om-whteh)) OSE or a po-
litical subdivision actually making the collection receives

the ((paymcm—-rs—rcccrvtd—by—thc—oﬁicc)) money which-

ever is earlier. For interstate collections, the date of col-

order entered as a result of the notice with the clerk of
the court ((in—whtch)) where the support order was
entered.

((63))) (4) ((¥)) The payee may request an adjudica-
tive proceeding as specified under subsection (12) of this

lection ((shattbe)) is the date ((omrwhichthepaymentis
received—by—the—office—or

)) the support enforcement
agency or other legal entity of ((any)) a state or political
subdivision, actually making the collection, receives the
money, whichever is earliest;

section or file a court action beyond the twenty—day pe-
riod provided for under subsection (3) of this section.

(d) ((Fheofficeshalt)) Apply ((attpayments)) sup-
port money:

When the department or the court determines the payee
is entitled to receive the support money, OSE shall send
support money OSE receives in the future to the payee,

(i) First, to satisfy the current support obligation for
the month ((irwhich)) OSE, or the support enforcement
agency or other legal entity of another state or political

but shall not reimburse the payee for amounts OSE sent

subdivision, collected the ((payments—arc—recetved—and;

to the physical custodian as provided under subsections
{2) and (3) of this section.

(5) When OSE is unable to distribute support money

because the location of the family or person ((to-whom

1 )) is unknown, ((theoffice))
OSE shall exercise reasonable efforts to locate the fami-
ly or person. ((H-the—office—is—umable—to)) When OSE
does not locate ((and-disburse-the-money-to)) the famlly
or person, ((theoffice)) OSE shall handle the money in
accordance with an agreement with the department of
revenue and as required by state law.

((4))) (6) ((Fheoffice)) OSE shall apply the follow-
ing rules ((to—the—distribution—of)) when _distributing
support money:

(a) Record ((aHt)) payments in exact amounts without
rounding;

(b) Distribute ((2)) support ((payment)) m money with-
in eight days of the date ((thc—ofﬁcc)) OSE receives the
((pzyment)) money, unless OSE is unable to distribute
the payment for one or more of the following reasons:

(i) The location of the payee is unknown;

(ii) ((Fhere1s)) OSE does not have sufficient infor-
mation to identify the accounts against which ((and)) or

to which OSE should apply the ((payment-should-beap-
phed)) money;

(4]

then)) money;

(ii) Second, to ((any)) the responsible parent's support
((debt-or)) debts ((owed-to:

&) TFhefamily;

’

{€)yFhre-department)); ((or

country)) and
(iii) Third, to prepaid support as provided for under

subsection (7) of this section. -

(e) ((Htheresponsible—parent-owesa—current-support
obligatton—to—more—than—one—famityand—does—mnot—pay

enough-money-durmg-the month-tosatisfy-thesecurrent
support-obligations—in—full,—theoffice—shalt)) Distribute

((the—mmoney—cottected)) current support based on the
proportionate share of the obligation owed to each fami-

ly unit or household when the responsible parent owes a
current support obligation to two or more families or
households;

) ((’ic—oﬂ'"rcvshaﬂ—a‘pp}y)) Distribute amounts ((re=
eeived)) collected during a month ((fmexcess—of-the-re-

sponstble—parent's—current-support-obligationor—obliga-
tions)) to the responsible parent's support ((debt—or))
debts owed for each family unit or household based on
the proportionate size of the debts, except as provided in
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subsection (((Htg))) (6)(g) and (h) of this section((;
if)), when:
(i) ((The—support—payment—or—payments—exceed))

OSE, or the support enforcement agency or legal entity
of a state or political subdivision, collects support in ex-
cess of the amount required to satisfy the responsible
parent's current support ((obtigationror)) obligations for
that month; and

(ii) The responsible parent owes ((morethanone)) a
support debt for two or more families or households.

(g) ((Fheofficcmay)) Apply amounts ((dtstributed
under-this-subsection)) to a ((single)) support debt owed
for one family or household and distribute the amounts

accordingly, rather than make a proportionate distribu-
tion ((inthefolowmg—circumstances)) when:

(i) ((Fosatisfy-rsupportdebt-owed-tothefamity-that

¢t1f)) Proportionate distribution is administratively
inefficient; or

((6iy)) (ii) ((H)) The collection resulted from the
sale or disposition of a specific piece of property ((in))
against which a court awarded the applicant/recipient or
applicant/custodian ((has)) a judgment lien for child
support.

(h) ((Fheofficeshattconvert-amounts-cottected-which

.
are—paid -more—frequently—tham—once—a "'.O"th toan
amount that-represents-payment D." the-required-support
ablﬁlgatmu m. H'lt. :u”;"t ";.mtl." Fhe-officeof SUP.pOI'._t
)) When a

portion of the responsible parent's support debt for a
family unit is owed to both the family and the depart-
ment, distribute amounts applied to the support debt for
the family unit:

(1) First, to the family to satisfy the portion of the
debt owed to the family; and

(ii) Second, to the department to satisfy the portion of
the debt assigned to the department to reimburse public

WSR 90-17-001

((£6))) (c) ((Whemtheofficcreceives—orcottects—pre-

)) Mail a notice to
the last known address of the person entitled to receive
support ((payments)) money. The notice shall inform the
person ((that)):

((@))) (i) ((Fheoffice)) OSE received prepaid sup-
port money;

(b)) (ii) ((Fheoffice)) OSE will distribute ((this))
the prepaid money as support payments become due in
the future; and

((€})) (iii) ((He-orshe)) The person may petition the
court that entered the support order for an order requir-
ing the immediate distribution of the prepaid support
money.

((6H)) (8) ((Fheoffice)) OSE may recover support
money distributed to a person or to the family when
OSE:

(a) Distributed the money in error((;—after—receipt
of));

{b) Distributed the money based on a check which is
later dishonored((;)); or ((theofficeistater))

(c) Is required to refund or return the ((support))
money to the person or entity making the payment((;as
fottows:)).

(@) (9) ((Innonassistance—cases;theoffice)) OSE
may ((deduct—and)) retain((;from—subsequent—support

payments,—any)) amounts collected on a support debt
and ten percent of amounts collected as current support

to recover support money as provided under subsection
(8) of this section in nonassistance cases. ((Fheoffice))
(a) OSE shall send a notice to the last known address
of the person or family ((priorto)) before taking action
to recover ((such—payments)) the support money. The

notice shall:

(i) ((Eontaimafimding-that-apayment-was-distributed
’ iy . heckt] l Frshom=

’

)) Explain the
reason why OSE is authorized to recover the support

assistance payments.

(i) ((ftheoffice—shatt)) Report ((any)) amounts dis-
tributed to a famlly, receiving publlc assistance, to the
commumty servnce office ((

)). This require-
ment shall not relieve the recipient of the duty to report
recelpt of ((any)) support money((s)); and

( }) Pay a family, receiving
cash assistance under the aid to families with dependent
children program or the family independence program,
the first fifty dollars of each child support payment as
provided under WAC 388-14-275.

((65))) (1) ((Hfthe—office)) When OSE receives or
collects support money((s—wh-rch-rcprcscnt)) representing
payment on the required support obligation for future
months, ((theoffice)) OSE shall:

(a) Apply the support money((s)) to ((such)) future
months ((if)) when the support debt ((has—been)) is paid
in full; ((and))

(b) Distribute the support money((s)) on a monthly
basis ((as—of-the—date)) when payments become due in
the future(()); and

[51

money;

(ii) Identify the ((payments—theoffice)) money OSE
will recover; ((and))

(iii) Inform the person or family of ((the)) amounts
((that)) OSE will ((be—deducted)) deduct from future
collections; and

(iv) Inform the person or family they ((mayrequest))
have twenty days from the date of the notice to file an

application for an ((admintstrative—hearing)) adjudica-
tive proceeding as specified under ((chapter—34-04
REW)) subsection (12) of this section to object to the

notice.

(b) At the hearing, the person may contest ((theof=
frce)) OSE's findings regarding the existence and
amount of the debt ((for—erroncous—payments—or—other

}) OSE is seeking to recover as pro-
vided under subsection (8) of this section.

((5))) (c) ((¥)) When the person or family is no
longer receiving support enforcement services, ((the

)) OSE may take action .
under RCW 74.20A.270 to recover the money.
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((€8))) (10) ((¥)) When the family is receiving public
assistance and the applicant/recipient fails to remit sup-
port ((payments)) money to ((thc—offtec)) OSE as re-
quired, ((thc-office)) OSE shall ((use)) recover the sup-
port payments using the process set forth in WAC 388-
14-200 ((to-recover-such-supportpayments)).

(11) OSE shall mail a notice, once each quarter or
more often, to the last known address of the person for
whom OSE received support during the quarter, except
as provided under subsection (11)(d) of this section.

(a) The person for whom OSE receives support has
ninety days from the date of the notice to file an appli-
cation for an adjudicative proceeding as specified under
subsection (12) of this section to object to the notice.

(b) The person may only contest how OSE distributed
the support money including the amounts stated in the
notice.

(c) The notice shall contain the following information:

(i) The current support amount and the amount of the
support debt owed under the order;

(ii) The amount of support money OSE received and
the date of collection;

(iii) A description of how OSE allocated the support
money between current support and the support debt;

(iv) The amount the department claims as reimburse-
ment for public assistance paid, if applicable; and

(v) A statement of the right to request an adjudicative
proceeding.

(d) OSE is not required to send a notice under this
subsection when OSE mails another notice to the family
or person to whom support is owed as provided under
WAC 388-14-275 or this section.

(12) A person shall file an application for an adjudi-
cative proceeding with OSE, within the time period
specified in the notice, by a method showing proof of
receipt.

(a) The person shall include in or with the application:

(i) A specific statement of the objections to the notice;
and

(ii) A copy of the notice the person is contesting.

{b) The proceeding shall be governed by the Adminis-
trative Procedure Act (chapter 34.05 RCW) and chapter
38808 WAC. If any provision in this section conflicts
with chapter 38808 WAC, the provision in this section

governs.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of‘thcse markings.

WSR 90-17-002
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 3048—Filed August 2, 1990, 2:16 p.m.}

Date of Adoption: August 2, 1990.

Purpose: To describe the indexing systems for inter-
pretive and policy statements required in RCW 42.17-
.260 (4)(d) and (e).

[6]
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Citation of Existing Rules Affected by this Order:
Amending WAC 388-320-020 Definitions.

Statutory Authority for Adoption: RCW 34.05.220
and 42.17.250.

Pursuant to notice filed as WSR 90-13-030 on June
13, 1990.

Any Changes Other than Editing from Proposed to
Adopted Version: Definitions have been deleted from
WAC 388-320-020 and the words "Departments are
obligated to create an index in accordance with RCW
34.05.220. This section is intended to implement this
statute. The department's interpretive and policy state-
ments are written in the Administrative Policies Manu-
al." are added to new WAC 388-320-184.

Effective Date of Rule: Thirty-one days after filing.

August 2, 1990
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 1609,

filed 2/19/81)

WAC 388-320-020 DEFINITIONS. (1) "Client"
means a person or organization about whom the depart-
ment has a record.

(2) "Denial of disclosure” denotes exempting from
disclosure of a public record.

(3) "Department” means the department of social and
health services.

(4) "Disclosure” means inspection and/or copying.

(5) "Public records” include ((any)) writing contain-
ing information ((relating)) related to the conduct of
government or the performance of ({(any)) a governmen-
tal or proprietary function prepared, owned, used or re-
tained by the department regardless of physical form or
characteristics.

((€2))) (6) "Writing" means handwriting, typewriting,
printing, photostating, photographing, and every other
means of recording ((any)) a form of communication or
representation, including:

(a) Letters, words, pictures, sounds, or symbols, or
combination ((thereof)); and

{b) All papers, maps, magnetic or paper tapes, photo-
graphic films and prints, magnetic or punched cards,
discs, drums and other documents.

(3 Pepartnrentmeans—the—department—of—soctat
and-health-services:

4y EChent® .. ‘
whonrthe-department-hasarecord:

(ffi? HEE'Sd.US]m CF ulr_calns "'SPH”;'U" and/or-copying .
from—disclosurcof-anypubticrecord:))
NEW SECTION

WAC 388-320-184 INTERPRETIVE AND POL-
ICY STATEMENTS. (1) This section applies to the
department, beginning on or after July 1, 1990, admin-
istering programs applying to the distribution of inter-
pretive and policy statements.

Departments are obligated to create an index in ac-
cordance with RCW 34.05.220. This section is intended
to implement this statute. The department's interpretive
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and policy statements are written in the Administrative
Policies Manual.

(2) The department shall maintain a roster of persons
receiving interpretive and policy statements issued on or
after June 30, 1990. Annually, the department shall up-
date the roster. The department shall send copies of new
or amended statements to persons listed on the roster.

(3) A person needing interpretive and policy state-
ments may request, in writing, a copy from the depart-
ment's Office of Issuances, Mail Stop OB-33H, 12th
Avenue and Franklin Street, Olympia,
Washington 98504.

WSR 90-17-003
PERMANENT RULES
DEPARTMENT OF REVENUE
[Filed August 2, 1990, 2:36 p.m.]

Date of Adoption: August 2, 1990.

Purpose: To clarify the business and occupation taxa-
tion of the business activities of travel agents and tour
operators.

Statutory Authority for Adoption: RCW 82.32.300.

Pursuant to notice filed as WSR 90-13-093 on June
21, 1990.

Effective Date of Rule: Thirty—one days after filing.

August 2, 1990
Edward L. Faker
Assistant Director

NEW SECTION

WAC 458-20-258 TRAVEL AGENTS AND
TOUR OPERATORS. (1) iNTrRODUCTION. This section
describes the business and occupation (B&OQ) taxation
of travel agents and tour operators. Travel agents are
taxed at the special travel agent rate under RCW
82.04.260(10). Tour operators are generally taxed under
the service or other business classification under RCW
82.04.290. However, the business activities of tour oper-
ators may sometimes include activities like those of a
travel agent. This section recognizes the overlap of ac-
tivities and taxes them consistently.

(2) DEFINITIONS:

(a) "Commission" means the fee or percentage of the
charge or their equivalent, received in the ordinary
course of business as compensation for arranging the
service. The customer or receiver of the service, not the
person receiving the commission, is always responsible
for payment of the charge.

(b) "Pass—through expense” means a charge to a tour
operator business where the tour operator is acting as an
agent of the customer and the customer, not the tour
operator, is liable for the charge. The tour operator can-
not be primarily or secondarily liable for the charge
other than as agent for the customer. See: WAC 458-
20-111 Advances and Reimbursements.

(c) "Tour Operator Business" means a business activ-
ity of providing directly or through third party providers,
transportation, lodging, meals, and other associated ser-
vices where the tour operator purchases or itself provides

171

WSR 90-17-003

any or all of the services offered, and is itself liable for
the services purchased.

(d) "Travel Agent Business" means the business ac-
tivity of arranging transportation, lodging, meals, or
other similar services which are purchased by the cus-
tomer and where the travel agent or agency merely re-
ceives a commission for arranging the service.

(3) TRAVEL AGENTS.

(a) The gross income of a travel agent or a travel
agent business is the gross commissions received without
any deduction for the cost of materials used, labor costs,
interest, discount, delivery cost, taxes, losses, or any oth-
er expense. It is taxed at the special travel agent rate.

(b) Gross receipts, other than commissions, from oth-
er business activities of a travel agent, including activi-
ties as a tour operator, are taxed in the appropriate
B&O classification, service, retailing, etc., as the case
may be.

(4) TOUR OPERATORS.

(a) The gross income of a tour operator or a tour op-
erator business is the gross commissions received when
the activity is that of a travel agent business.

(i) When a tour operator receives commissions from a
third party service provider for all or a part of the tour
or tour package, the gross income of the business for
that travel agent activity is the commissions received.

(b) However, if the activity is that of a tour operator
business, receipts are B&O taxable in the service classi-
fication without any deduction for the cost of materials
used, labor costs, interest, discount, delivery cost, taxes,
losses, or any other expense; EXCEPT, receipts attributa-
ble to pass—through expenses are not included as part of
the gross income of the business.

(5) EXAMPLES:

(a) A travel agent issues an airplane ticket to a cus-.
tomer. The cost of the ticket is $250 which is paid by the
customer. The travel agent receives $25 from the airline
for providing the service.

(i) The gross income of the business for the travel
agent is the $25 commission received.

(ii) The gross income of the business is taxed at the
special travel agent rate.

(b) A tour operator offers a tour costing $1,500 per
person. The tour cost consists of $800 airfare, $500
lodging and meals, and $200 bus transportation. The
tour operator has an arrangement with each of the ser-
vice providers to receive a 10% commission for each ser-
vice of the tour, which in this case is $150 ($80 + $50 +
$20). The tour operator issues tickets, etc, only when
paid by the customer and is not liable for any services
reserved but not provided.

(i) The tour operator is engaged in a travel agent ac-
tivity and the gross income of the business is commis-
sions received, $150.

(ii) The gross income of the business, $150, is taxed at
the special travel agent rate.

(c) The same facts as in example (b) except that the
tour operator has a policy of requiring 10% or $150 as a
down payment with the remaining $1,350 payable 20 .
days prior to departure with 95% refundable up to 10
days prior to departure and nothing refunded after 10
days prior to departure. The customer cancels 15 days
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prior to departure and is refunded $1,425 with the tour
operator retaining $75.

(i) The gross income of the tour operator business is
the $75 retained. No amount is attributable to pass—
through expense since the tour operator was not obligat-
ed to the service provider in the event of cancellation
and the tour operator was not acting as the agent of the
customer.

(ii) The gross income of the business, $75, is taxed in
the service B&O tax classification.

(d) A tour operator offers a package tour for the
Superbowl costing $800 per person. The tour operator
purchases noncancellable rooms in a hotel for $300 per
room for 2 nights, and game tickets which cost $100
each. The package includes airfare which costs $200 per
person for which the tour operator receives the normal
commission of $20. As an extra feature, the tour opera-
tor offers to provide, for an extra cost, special event
tickets, if available, at his cost of $50 each. The tour
operator is B&O taxable as follows:

(i) The gross income of the tour operator business is
$600 ($800 less $200 airfare). Because the tour operator
purchased the rooms and the game tickets in its own
name and is liable for the rooms or tickets if not re-sold,
the tour operator is not operating as a travel agent busi-
ness and is B&O taxable in the service classification. If
the tour operator receives a commission on the rooms
sold to itself, the activity remains taxable as a tour op-
erator business under the service classification and the
commission received is treated as a cost discount, not
included in the gross income of the business.

(ii) The $50 received for the special event ticket is at-
tributable to a pass—through expense and is not included
in the gross income of the tour operator business. The
special event ticket receipt is attributable to a pass—
through expense because the tour operator is acting as
an agent for the customer.

(iii) The $20 received as commission from the sale of
the airfare is a travel agent business activity and is in-
cluded as gross income of a travel agent and taxed at the
special travel agent rate.

WSR 90-17-004
PERMANENT RULES
STATE BOARD OF EDUCATION
[Filed August 2, 1990, 3:38 p.m.]

Date of Adoption: July 25, 1990.
Purpose: To make a technical correction to a refer-
ence section. RCW cited no longer exists.
Citation of Existing Rules Affected by this Order:
Amending WAC 180-40-235.
Statutory Authority for Adoption: RCW 28A.04.132.
Pursuant to notice filed as WSR 90-13-082 on June
20, 1990.
Effective Date of Rule: Thirty—one days after filing.
July 31, 1990
Monica Schmidt
Secretary
Executive Director
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AMENDATORY SECTION (Amending Order 6-87,
filed 4/14/87)

WAC 180-40-235 DISCIPLINE-——CONDITIONS
AND LIMITATIONS. Discipline may be imposed upon
any student for violation of the rules of the school dis-
trict that have been established pursuant to WAC 180-
40-225, subject to the following limitations and condi-
tions and the grievance procedure set forth in WAC
180-40-240:

(1) No form of discipline shall be enforced in such a
manner as to prevent a student from accomplishing spe-
cific academic grade, subject, or graduation
requirements.

(2) A student's academic grade or credit in a particu-
lar subject or course may be adversely affected by reason
of tardiness or absences only to the extent and upon the
basis that:

(a) The student's attendance and/or participation is
related to the instructional objectives or goals of the
particular subject or course, and

(b) The student's attendance and/or participation has
been identified by the teacher pursuant to policy of the
school district as a basis for grading, in whole or in part,
in the particular subject or course.

(3) Corporal punishment consisting of spanking or
striking a student shall be administered only in an office
or some other area outside the view of other students
and only by an authorized employee in the presence of
and witnessed by another school district employee. Such
witness shall be informed beforehand and in the stu-
dent's presence of the reason(s) for the infliction of the
corporal punishment. For the purpose of this subsection
the term "authorized employee” means either:

(a) The student's teacher who holds a wvalid
Washington state teaching certificate and provides in-
struction to the student; or,

(b) Any other certificated employee who has been
authorized in advance by the student's parent or guardi-
an to inflict corporal punishment consisting of spanking
or otherwise striking the student.

(4) No cruel and unusual form of corporal punish-
ment shall be inflicted upon any student.

(5) Only reasonable and moderate force shall be ap-
plied to a student and no form of corporal punishment
shall be inflicted upon the head of a student.

(6) Parents or guardians, upon their request, shall be
provided a written explanation of the reason(s) for the
infliction of corporal punishment consisting of spanking
or otherwise striking a student and the name of the wit-
ness who was present at the time the corporal punish-
ment was administered.

cOMMENT: This section is not intended to authorize
the use of any particular form of discipline or to author-
ize any particular person to impose discipline; that is the
regulatory responsibility of each school district. What
this section does consistent with the general purpose of
this chapter is impose conditions upon the use of such
disciplinary measures as are otherwise authorized or
permitted by a school district's rules.

Note also that this section does not completely ad-
dress the law governing the use or infliction of corporal
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punishment or physical discipline. For additional infor-
mation your attention is invited to the following: The
case of Simmons v. Vancouver School Dist., 41 Whn.
App. 365, 704 P.2d 648 (1985) (the term "corporal
punishment” is not limited to spanking a student; it in-
cludes any number of forms of physical or bodily pun-
ishment); (( it i

Tand;)) RCW
9A.16.100 (only parents, guardians, and teachers, and
such other persons as have been authorized in advance
by a child's parent or guardian may lawfully inflict
physical discipline upon a child for purposes of restrain-
ing or correcting the child; only reasonable and moder-
ate discipline or force may be inflicted; and, certain
specified actions are presumed unreasonable and thus
unlawful including throwing, kicking, burning, cutting,
striking with a closed fist, shaking a child under three,
interfering with breathing, threatening with a deadly
weapon, and causing greater than transient pain or mi-
nor temporary marks.)

WSR 90-17-005
EMERGENCY RULES
STATE BOARD OF EDUCATION
[Filed August 2, 1990, 3:39 p.m.}

Date of Adoption: July 25, 1990.

Purpose: To repeal WAC 180-86—115 Investigatory
files—Establishment, security, disclosure, retention, and
destruction.

Citation of Existing Rules Affected by this Order:
Repealing WAC 180-86—-115.

Statutory Authority for Adoption: RCW 28A.70.005.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Repeal of WAC 180-86-
115 is necessary to comply with the Washington State
Supreme Court's Cowles v. Brouillet decision which held
that the Superintendent of Public Instruction was not an
investigative agency for purposes of the public disclosure
exceptions contained in WAC 180-86-115.

Effective Date of Rule: Immediately.

July 31, 1990
Monica Schmidt
Secretary
Executive Director

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 180-86-115 INVESTIGATORY FILES—
ESTABLISHMENT, SECURITY, DISCLOSURE,
RETENTION, AND DESTRUCTION.
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WSR 90-17-006
NOTICE OF PUBLIC MEETINGS

TRANSPORTATION COMMISSION
[Memorandum—August 2, 1990]

The dates and locations for the August and September
Washington State Transportation Commission public
meetings are:

August 15 and 16 Olympia, Washington
Transportation Building

Conference Room 1D2

September 26 and 27 Tacoma, Washington
Sheraton Tacoma Hotel
1320 Broadway Plaza

Tacoma

WSR 90-17-007
PERMANENT RULES
DEPARTMENT OF REVENUE
[Filed August 3, 1990, 2:36 p.m.]

Date of Adoption: August 3, 1990.

Purpose: To implement 1990 legislative limited busi-
ness and occupation tax exemption for small harvesters
of timber.

Statutory Authority for Adoption: RCW 82.32.300.

Pursuant to notice filed as WSR 90-13-094 on June
21, 1990.

Effective Date of Rule: Thirty—one days after filing.

August 3, 1990
Donn Smallwood
Assistant Director

NEW SECTION

WAC 458-20-259 SMALL TIMBER HARVEST-
ERS — BUSINESS AND OCCUPATION TAX EX-
EMPTION. (1) exemMPTION. Harvesters of timber are
generally subject to business and occupation (B&O) tax
in the extracting classification. After June 6, 1990,
chapter 141, Laws of 1990 provides a limited exemption
from B&O tax for small harvesters of timber (as defined
in RCW 84.33.073) whose value of product harvested,
gross proceeds of log sales, or gross income of the timber
harvesting business is less than $100,000 per year.

(2) REGISTRATION — RETURN.

(a) A person whose only business activity is as small
harvester of timber and whose gross income in a calen-
dar year from the harvesting of timber is less than
$100,000, is not required to register with the department
for B&O tax purposes.

(b) A small harvester of timber is required to register
with the department for B& O tax purposes in the month
when the gross proceeds received during a calendar year
from the timber harvested exceeds the exempt amount.

(c) When the gross proceeds received during a calen-
dar year from timber harvested by a small harvester ex-
ceeds the exempt amount, a return shall be filed and
shall include all proceeds received during the calendar
year to the time when the filing of a return is required.
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See: WAC 458-20-228 and WAC 458-20-22801 for
penalties, interest and return filing periods.

(d) A harvester of timber must register with the For-
est Tax Division of the department for payment of tim-
ber excise tax.

(3) DEFINITION SMALL HARVESTER RCW
84.33.073(1). "Small harvester” means every person who
from his own land or from the land of another under a
right or license granted by lease or contract, either di-
rectly or by contracting with others for the necessary la-
bor or mechanical services, fells, cuts, or takes timber
for sale or for commercial or industrial use in an amount
not exceeding five hundred thousand board feet in a cal-
endar quarter and not exceeding one million board feet
in a calendar year: PROVIDED, that whenever the
United States or any instrumentality thereof, the state,
including its departments and institutions and political
subdivisions, or any municipal corporation therein, so
fells cuts, or takes timber for sale or for commercial or
industrial use, not exceeding these amounts, the small
harvester is the first person other than the United States
or any instrumentality thereof, the state, including its
departments and institutions and political subdivisions,
or any municipal corporation therein, who acquires title
to or a possessory interest in such timber. "Small har-
vester" does not include persons performing under con-
tract the necessary labor or mechanical service for a
harvester, and it does not include harvesters of Christ-
mas trees.

(4) EXAMPLES:

(a) A person not otherwise registered with the depart-
ment for B&O tax purposes and who is a small harvester
under RCW 84.33.073, harvests timber during the cal-
endar year and receives $60,000.

(i) No B&O tax is due and the person need not regis-
" ter with the department for B&O tax purposes.

(ii) However, the person must register with the de-
partment's Forest Tax Division for payment of the tim-
ber excise tax.

(b) A person not otherwise registered with the de-
partment for B&O tax purposes and who is a small har-
vester under RCW 84.33.073, harvests timber during the
calendar year. The small harvester has contracted with a
logging company to provide the labor and mechanical
services of the harvesting. The small harvester is to re-
ceive 60% and the logging company 40% of the log sale
proceeds. The log purchaser pays $150,000 for the logs
paying $90,000 to the person and $60,000 to the logging
company.

(i) For the small harvester, B&O tax is due on the
entire $150,000 paid for the logs. The small harvester is
taxed upon the gross sales price of the logs without de-
duction for the amount paid to the logging company.
See: RCW 82.04.070 and WAC 458-20-135. The small
harvester must register with the department for B&O
tax purposes in the month when, for the calendar year,
the proceeds from all timber harvested exceeds

$100,000.
(ii) The logging company is taxed on the $60,000 it
received under the appropriate business tax

classification(s). The logging company is not a small
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harvester as defined in RCW 84.33.073 and the exemp-
tion of this section is not applicable to the logging
company.

(ili) The small harvester must register with the de-
partment's Forest Tax Division for payment of the tim-
ber excise tax.

(c) A person is primarily engaged in another business
which is currently registered with the department for
B&O tax purposes and has monthly receipts of
$250,000. The person is a small harvester under RCW
84.33.073 and receives $10,000 from the sale of the tim-
ber harvested.

(i) B&O tax remains due on $250,000 from the other
business activities. The $10,000 received from the sale of
logs is exempt and is not reported on the person's Com-
bined Excise Tax Return. The exemption applies to the
activity of harvesting timber and receipts from the sale
of logs are not combined with the receipts from other
business activities to make the sale of logs taxable.

(ii) The person must register with the department's
Forest Tax Division for the payment of timber excise
tax.

(d) A person is primarily engaged in another business
which is currently registered with the department for
B&O tax purposes and has monthly receipts of $40,000.
The person is a small timber harvester under RCW 84-
.33.073 and receives $50,000 from the sale of the timber

- harvested.

[10]

(i) B&O tax remains due on $40,000 from the other
business activities. The $50,000 received from the sale of
logs is exempt and is not reported on the persons Com-
bined Excise Tax Return. The exemption applies to the
activity of harvesting timber only and receipts from the
sale of logs are not combined with the receipts of other
business activities to make the other activity exempt.

(ii) The person must register with the department's
Forest Tax Division for the payment of timber excise
tax.

(e) A person not currently registered with the depart-
ment for B&O tax purposes and who is a small harvester
under RCW 84.33.073, harvests timber in June and
again in August receiving $50,000 in June and $75,000
in August from the sale of the logs harvested.

(i) B&O tax is due on the entire $125,000 received
from the sale of logs. The small harvester must register
with the department in August when the receipts from
the timber harvesting business exceed the $100,000 ex-
emption amount. A tax return is to be filed in the ap-
propriate period as provided in WAC 458-20-22801.

(i) The person must register with the department's
Forest Tax Division for the payment of timber excise
tax.

WSR 90-17-008
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 90-63—Filed August 3, 1990, 4:33 p.m.]

Date of Adoption: August 3, 1990.
Purpose: Commercial fishing regulations.
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Citation of Existing Rules Affected by this Order:
Repealing WAC 220-47-600.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Restrictions in Areas 4B, 5,
6, 6A, 6C, 7 and T7A provide protection for United
States and Canadian origin chinook stocks. Openings in
Areas 7B, 7C, 12B and 12C provide opportunity to har-
vest non—-Indian allocation of chinook destined for the
Nooksack—Samish and Hood Canal regions of origin,
and to prevent wastage. All other Puget Sound areas are
closed to prevent overharvest of local salmon stocks.

Effective Date of Rule: 12:01 a.m., August 5, 1990.

August 3, 1990

Judith Merchant .

Deputy Director
for Joseph R. Blum
Director

NEW SECTION

WAC 220-47-601 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 22047 WAC,
effective 12:01 AM Sunday August 5, 1990, until fur-
ther notice, it is unlawful to take, fish for, or possess
salmon or Atlantic salmon for commercial purposes
taken from the following Puget Sound Salmon Manage-
ment and Catch Reporting Areas except in accordance
with the following open periods and mesh and area
restrictions:

* Areas 4B, 5, 6, 6A, 6C, 7, and 7A - Under the
control of the Pacific Salmon Commission. Drift gill net
gear restricted to 5—inch minimum, 6-inch maximum
mesh when open.

* Areas 7B and 7C - Gillnets using 7—inch minimum
mesh may fish from 7 PM to 9:30 AM nightly, Monday,
Tuesday, and Wednesday, August 6, 7 and 8.

* Areas 12B and 12C - Purse Seines using the 5—inch
strip may fish from 5 AM to 9 PM daily, Tuesday,
Wednesday, and Thursday, August 7, 8, and 9, and from
5 AM to 4 PM Friday, August 10 and gill nets using 7-
inch minimum mesh may fish from 7 PM to 9:30 AM
nightly, Monday, Tuesday, Wednesday, and Thursday,
August 6, 7, 8, and 9. This opening excludes those wa-
ters of area 12B north of a line projected from Tekiu
Point to Triton Head.

* Areas 6B, 6D, 7D, 7E, 8, 8A, 8D, 9, 9A, 10, 10A,
10C, 10D, 10E, 10F, 10G, 11, 11A, 12, 12A, 12D, 13,
13A, 13C, 13D, 13E, 13F, 13G, 13H, 131, 13J, and
13K, all freshwater areas, and exclusion zones provided
for in WAC 220-47-307 except as modified herein —
Closed.

(1]

WSR 90-17-009

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 12:01 AM Sunday Au-
gust 5, 1990:

WAC 220-47-600 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY (90-61)

WSR 90-17-009
PERMANENT RULES
STATE BOARD OF EDUCATION
[Filed August 6, 1990, 11:06 a.m.]

Date of Adoption: July 25, 1990.
Purpose: To implement new numbering system of Ti-
tle 28A RCW as recodified in HB 2276.
Citation of Existing Rules Affected by this Order:
Amending Title 180 WAC.
Statutory Authority for Adoption: HB 2276.
Pursuant to notice filed as WSR 90-13-083 on June
20, 1990.
Effective Date of Rule: Thirty—one days after filing.
July 31, 1990
Monica Schmidt
Secretary
Executive Director

AMENDATORY SECTION (Amending Order 1-83,
filed 3/29/83)

WAC 180-10-003 DESCRIPTION OF ORGANI-
ZATION. The state board of education is created by
law in chapter ((28A-64)) 28A.305 RCW. The board
consists of two voting members from each congressional
district in the state who are elected by the members of
school district boards of directors and serve staggered
six—year terms; the superintendent of public instruction,
who serves as an ex officio member and chief executive
officer of the board and votes only to break ties; and, a
nonvoting member elected at large by members of the
boards of directors of approved private schools who
serves a six—year term. A secretary (executive dlrector)
to the state board is appointed by the board and main-
tains the record of board proceedings. General powers of
the board affect teacher training and certification pro-
grams, school accreditation, school building assistance,
school district organization and classification, general
government of the schools, approval of basic education
programs, approval of private schools, and other matters
which include the discipline of pupils and instructional
program improvement.

AMENDATORY SECTION (Amending Order 2-84,
filed 5/17/84)

WAC 180-16-002 AUTHORITY. The authority
for this chapter is RCW ((28A=58:754)) 28A.150.220(6)
which authorizes the state board of education to adopt
rules that implement and ensure compliance with the
basic program of education requirements of RCW
((28AA136;28A4 140, and28A58-754)) 28A.150-
.250, 28A.150.260, and 28A.150.220 and such related
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basic program of education requirements as may be es-
tablished by the state board of education.

AMENDATORY SECTION (Amending Order 2-84,
filed 5/17/84)

WAC 180-16-006 PURPOSE. The purpose of this
chapter is to set forth rules to:

(1) Establish procedures and policies for state board
of education approval of school district programs for the
purpose of entitlement to state basic program of educa-
tion support, including the provisions of RCW ((284=
AH136;,28AA4H1H40—and—28A58:754)) 28A.150.250,
28A.150.260, and 28A.150.220; and

(2) Establish related program requirements for which
compliance is required as part of state board of educa-
tion approval.

AMENDATORY SECTION (Amending Order 10-79,
filed 9/12/79)

WAC 180-16-164 WORK STOPPAGES AND
MAINTENANCE OF APPROVED PROGRAMS
FOR LESS THAN 180 DAYS NOT CONDONED.
Nothing in WAC 180-16-162, 180-16-163 or 180-16—
191 through 180-16-240 shall be construed as condon-
ing or authorizing any form of work stoppage which dis-
rupts the planned educational program of a district, or
any portion thereof, or the maintenance of an approved
program for less than the minimum number of school
days required by law except as excused for apportion-
ment purposes by the superintendent of public instruc-
tion pursuant to RCW ((28A41176)) 28A.150.290.

AMENDATORY SECTION (Amending Order 3-77,
filed 6/1/77)

WAC 180-16-180 VOCATIONAL-TECHNICAL
INSTITUTES, STATE SUPPORT OF. Pursuant to
provisions of RCW ((%S*ﬂH—HHBﬁ-GHGG-and-%B-B-
50:240)) 28A.150.250 and the provisos in the currently
effective state budget and appropriations act appropriat-
ing to the superintendent of public instruction an
amount for vocational-technical institutes and an
amount for adult education in such institutes, the rules
and regulations hereinafter set forth shall govern deter-
mination of eligibility of vocational-technical institutes
for apportionment from state funds.

(1) Approved vocational-technical institute. A voca-
tional-technical institute established and maintained in
accordance with requirements of chapter 180-58 WAC
shall be deemed to be in compliance with eligibility re-
quirements for apportionment from state funds.

(2) Certification to state superintendent. The state
board of education shall furnish to the superintendent of
public instruction certification of approval of any and all
vocational-technical institutes approved by the state
board under authority of RCW ((-2*8#41—1—39—28#99—
100—=and—38B-56:240)) 28A.150.250 and provisions of
chapter 180-58 WAC.

(3) Approval of additional courses—State superin-
tendent. Subsequent to certification by the state board of
education to the superintendent of public instruction of
approval of a vocational-technical institute as provided
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in subsection (2) above, additional courses and appor-
tionment related thereto shall be subject to the approval
of and authorization by the state superintendent as pro-
vided in WAC 180-58-090.

AMENDATORY SECTION (Amending Order 9-88,
filed 4/4/88)

WAC 180-16-223 TEMPORARY OUT-OF-EN-
DORSEMENT ASSIGNMENT CRITERIA. In order
for a temporary out—of—-endorsement assignment for a
classroom teacher to comply with the basic education
approval standards, the board of directors of the district
must comply with the following:

(1) The board of directors of the district must make
one or more of the following factual determinations:

(a) The district was unable to recruit a teacher with
the proper endorsement.

(b) The need for a teacher with such an endorsement
could not have been reasonably anticipated and the re-
cruitment of such a classroom teacher at the time of as-
signment was not reasonably practicable.

(c) The reassignment of another teacher within the
district with the appropriate endorsement to such as-
signment would be unreasonably disruptive to the cur-
rent assignments of other classroom teachers or would
have an adverse effect on the educational program of the
students assigned such other classroom teachers.

(d) The district has a surplus of teachers with en-
dorsements in specified grade levels or subject areas and
it is necessary to reassign such teachers in whole or part
in order to avoid adversely affecting such teachers' con-
tract status.

(2) The teacher assigned to the out—of—endorsement
grade level or subject area must meet the following
requirements:

(a) The teacher so assigned must have at least two
full school years of classroom teaching experience and
must not have been placed on probation pursuant to
RCW ((28A-67-665)) 28A.405.100 during the last two
school years.

(b) The teacher so assigned must have completed six
semester hours or nine quarter hours of course work
which are applicable to an endorsement in the out—of-
endorsement grade level or subject area.

(3) The board of directors of the district shall comply
with the following conditions:

(a) Prior to the assignment of the out—of—endorsement
grade level or subject area, or as soon as reasonably
practicable thereafter, but in no event beyond twenty
school days after the commencement of the assignment,
if the assignment was not reasonably foreseeable, a des-
ignated representative of the district and the classroom
teacher so assigned shall mutually develop a written plan
which provides necessary assistance to the teacher so as-
signed and which provides for a reasonable amount of
planning and study time associated specifically with the
out—-of-endorsement classroom assignment.

(b) No classroom teacher shall be assigned in any one
semester or trimester to more than one preparation in
one out—of—endorsement grade level or subject area and
for no more than two periods of not more than sixty
minutes each per day unless the school building in which
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such teacher is assigned has a preexisting policy of as-
signing classroom teachers to "block programs,” which
for the purpose of this section shall be defined as the
same teacher assigned to teach two or more subject ar-
eas to the same group of students. However, in order to
be eligible for assignment to block programs, the teacher
so assigned must be endorsed in one of the subject areas
within the block program and must meet the criterion in
subsection (2)(b) of this section in each of the additional
subject areas within the block program.

(c) Any observation conducted in the out—of-en-
dorsement grade level or subject area will not be utilized
by the district as evidence to support probation of the
teacher so assigned pursuant to RCW ((28A-67-065))
28A.405.100 or nonrenewal of such teacher pursuant to
RCW ((28A-67-670)) 28A.405.210.

(d) A second or third year assignment to an out—of-
endorsement grade level or subject area will be made
only pursuant to WAC 180-16-224 and in no case will
the teacher be assigned to the same out-of—endorsement
grade level or subject area during more than three
school years at any time in which the teacher serves
within the same school district; hence, this provision ap-
plies to assignments in consecutive or nonconsecutive
school years.

(4) The board of directors shall submit to the office of
superintendent of public instruction as part of its annual
report required by WAC 180-16-195, a list which indi-
cates all assignments for the previous school year in out—
of-endorsement grade levels or subject areas. Such list
shall include:

(a) The name and certification number of each teach-
er so assigned, the out—of-endorsement grade levels or
subject areas and the number of such periods taught by
such teacher, and the dates upon which such
assignment(s) commenced and concluded.

(b) The reason for each such assignment.

(c) The reason why the particular teacher was select-
ed for the out—of-endorsement grade level or subject
area.

(d) A dated copy of each plan of assistance required
pursuant to WAC 180-16-223 (3)(a). Such copy shall
not contain any personal information the disclosure of
which would violate the named teacher's right to privacy
pursuant to RCW 42.17.310(b).

(e) An assurance that each such assignment was made
in compliance with WAC 180-16-221 through 180-16-
224.

(5) PROVIDED, That the provisions of subsections
(2)(a) and (b) and (3)(b) of this section shall be waived
for a period of three consecutive school years for each
proposed out—of-endorsement assignment by the state
board of education if:

(a) The board of directors of the school district adopts
a resolution for each proposed out—of-endorsement as-
signment which states that the district has made a good
faith effort to comply with the provision(s) for which it
is requesting a waiver. Such resolution must recite the
actions that the school district has taken to comply.
Upon adoption and transmission of such resolution to
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the superintendent of public instruction, the district shall
be authorized to assign each such classroom teacher af-
fected to the proposed out-of-endorsement assignment
until the state board of education makes its determina-
tion under (c) of this subsection.

(b) The superintendent of public instruction presents
the resolution at a meeting of the state board of educa-
tion and documents to the board the stated efforts of the
district.

(c) The state board of education determines, based on
the evidence received, that a good faith effort to comply
has been made.

AMENDATORY SECTION (Amending Order 2-84,
filed 5/17/84)

WAC 180-16-240 COMPLIANCE WITH OTH-
ER PROGRAM REQUIREMENTS. (1) Each school
district superintendent shall file each year a statement
that, pursuant to WAC 180-16-220(4), the school dis-
trict has adopted a procedure ensuring awareness of and
compliance with other statutory requirements as speci-
fied in subsection (2) of this section. Such statement
shall be included as Part II of the annual basic educa-
tion allocation entitlement program data report(s) re-
quired by WAC 180-16-195 and shall be submitted at
the same time this annual report is submitted. Deviation
from these requirements shall not result in the withhold-
ing of any of a district's basic education allocation funds.
The deviations shall be made available to the public
separately or as a portion of the annual district guide
published pursuant to RCW ((28A58-758))
28A.150.230(3) and this section.

(2) Other program requirements are as follows:

(a) Appropriate measures are taken to safeguard all
student and school district permanent records against
loss or damage. See, e.g., RCW 40.14.070 regarding the
preservation and destruction of local government agency
records.

(b) Provision is made for the supervision of instruc-
tional practices and procedures.

(c) Current basic instructional materials are available
for required courses of study.

(d) A program of guidance, counseling and testing
services is maintained for students in all grades offered
by that school district.

(¢) A learning resources program is maintained pur-
suant to chapter 180-46 WAC and WAC 392-190-055,
each as now or hereafter amended.

(f) The physical facilities of each district are adequate
and appropriate for the educational program offered.

(g) There is adequate provision for the health and
safety of all pupils within the custody of the school dis-
trict. See, e.g.,, RCW ((28A=04-126)) 28A.305.130(11)
regarding emergency exit instruction and drills and the
rules or guidelines implementing the statute; the build-
ing code requirements of chapter 19.27 RCW and local
building and fire code requirements; chapter 70.100
RCW regarding eye protection and the rules or guide-
lines implementing the chapter; RCW ((28A-31619))
28A.210.010 regarding contagious diseases and the
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rules, chapters 248-100 and 248-101 WAC, implement-
ing the statute; RCW 43.20.050 regarding environmen-
tal conditions in schools and the rules, chapter 248-64
WAC, implementing the statute; and local health codes.

(h) A current policy statement pertaining to the ad-
ministration and operation of the school district is avail-
able in each district's administrative office including, but
not limited to, policies governing the school building and
classroom visitation rights of nonstudents.

(i) Chapters 49.60 and ((284A=85)) 28A.640 RCW are
complied with. These statutes prohibit unequal treat-
ment of students on the basis of race, sex, creed, color,
and national origin in activities supported by common
schools.

(J) A descriptive guide to the district's common
schools is published annually by the school district's
board of directors, pursuant to RCW ((28A=58-758))
28A.150.230(3), and is made available at each school in
the district for examination by the public.

(k) Within each school, the school principal has de-
termined that appropriate student discipline is estab-
lished and enforced. The school principal has conferred
with the certificated employees in the school building in
order to develop and/or review building disciplinary
standards and the uniform enforcement of those stan-
dards, pursuant to RCW ((28A-58-2061)) 28A.400.110.

() Written high school graduation requirements and
rules have been adopted by the school district board of
directors in accordance with chapter 180-56 WAC.

AMENDATORY SECTION (Amending Order 8-75,
filed 7/22/75)

WAC 180-20-100 USE OF SCHOOL BUSES—
PROMULGATION. Consistent with its responsibilities
as defined in RCW ((28A24-655)) 28A.160.010, the
state board of education hereby adopts and promulgates
the regulations in WAC 180-20-105 pertaining to state
board of education authorization of the use of school
buses for officially designated school activities.

AMENDATORY SECTION (Amending Order 8-75,
filed 7/22/75)

WAC 180-20-105 USE OF SCHOOL BUSES—
DEFINITION OF CURRICULAR AND EXTRA-
CURRICULAR USE. (1) Curricular use. The term "to
and from school” is interpreted to mean the transporta-
tion of students from home to an assigned school build-
ing and return and/or to and from that building to other
places of learning for the purpose of engaging in regular
curricular activity. Although regular curricular activity
may include the transportation of team participants in
school athletics, music, dramatics, class field trips and
similar projects, when these activities are judged integral
to the curricular program by directors of the school dis-
trict, state transportation reimbursement will be limited
to those costs stipulated in chapter 392-141 WAC.

(2) Extracurricular use. All legal use of school buses
other than as defined in subsection (1) above shall be
considered "extracurricular” and shall be subject to the
conditions as stated in chapter ((28A24)) 28A.160
RCW.
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AMENDATORY SECTION (Amending Order 10-81,
filed 9/21/81)

WAC 180-20-106 SCHOOL BUS OPERATION
FOR EXTRACURRICULAR USE. (1) Limitations.
Under provisions of RCW ((28A:24:655)) 28A.160.010,
school buses may be used for extracurricular activities
only when commercial service is "not reasonably avail-
able,” and when school buses are used, districts must
charge users an amount sufficient to reimburse the dis-
trict for its complete cost incurred by reason of such use.
Users of such school bus service shall be limited to those
directly involved in extracurricular activities sponsored
by the school district.

(2) Approval conditions. For practical administration
of the law, approval of the state board of education is
hereby granted for the use of school buses for extracur-
ricular activities when such use is determined by the
board of directors of the school district to meet the fol-
lowing conditions:

(a) Commercial service is not physically available at
the required time; or

(b) The quoted cost for commercial service exceeds
the actual costs of the school district operated buses.

(3) School district computation procedure. For the
purpose of determining whether the quoted charge for
the use of a commercial charter bus is "reasonable”
within the intent of RCW ((28A=24:655)) 28A.160.010,
the school district shall calculate estimated trip costs us-
ing all direct and indirect costs associated with the use
of the district buses.

When the cost so computed is less than the commer-
cial charter bus quoted cost, the school district may use
its school district bus for the district—sponsored extra-
curricular activity. The charge to the users of such ser-
vice shall be as provided in subsection (1) above.

AMENDATORY SECTION (Amending Order 8-75,
filed 7/22/75)

WAC 180-20-200 TRAINING AND QUALIFI-
CATIONS OF SCHOOL BUS DRIVERS—PRO-
MULGATION. Consistent with its responsibilities de-
fined in RCW ((28A-04131)) 28A.160.210, the state
board of education hereby adopts and promulgates the
regulations pertaining to the training and qualifications
of school bus drivers hereinafter in WAC 180-20-205
through 180-20-230 set forth.

AMENDATORY SECTION (Amending Order 9-84,
filed 10/4/84)

WAC 180-22-100 AUTHORITY. The authority
for this chapter is RCW ((28A21+620)) 28A.310.020
which authorizes the state board of education to make
changes in the number and boundaries of educational
service districts.

AMENDATORY SECTION (Amending Order 4-84,
filed 5/17/84)

WAC 180-23-037 AUTHORITY. The authority
for this chapter is RCW ((28A-2+631)) 28A.310.080
which authorizes the state board of education to adopt
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rules and regulations for the conduct of election for
members of boards of educational service districts.

AMENDATORY SECTION (Amending Order 4-84,
filed 5/17/84)

WAC 180-23-043 ELECTION OFFICER. In ac-
cordance with RCW ((28A-21+633)) 28A.310.100, the
secretary to the state board of education shall serve as
the election officer for the coordination and conduct of
the election of members of boards of educational service
districts.

AMENDATORY SECTION (Amending Order 4-84,
filed 5/17/84)

WAC 180-23-065 CANDIDATES—ELIGIBIL-
ITY—FILING. (1) Eligibility. A person is eligible to be
a candidate for membership on an educational service
district board if he or she is a registered voter and a res-
ident of the board—member district for which the candi-
date files. Restriction on other service pursuant to RCW
((28A-21-06366)) 28A.310.070.

(2) Forms for filing. A person who desires to file for
candidacy shall complete: '

(a) A declaration of candidacy and affidavit form
provided for in WAC 180-23-070; and

(b) The biographical form required by WAC 180-23-
075: PROVIDED, That a declarant may elect not to
submit biographical data.

(3) Filing period. The filing period for candidates for
any position on an educational service district board is
from September first through September sixteenth. Any
declaration of candidacy that is not received by the sec-
retary to the state board of education on or before 5:00
p.m. September sixteenth shall not be accepted and such
a declarant shall not be a candidate: PROVIDED, That
any declaration that is postmarked on or before mid-
night September sixteenth and received by mail prior to
the printing of ballots shall be accepted: PROVIDED
FURTHER, That any declaration received pursuant to
the United States mail on or before 5:00 p.m. September
twenty—first that is not postmarked or legibly post-
marked shall also be accepted.

AMENDATORY SECTION (Amending Order 4-84,
filed 5/17/84)

WAC 180-23-077 WITHDRAWAL OF CANDI-
DACY. Any candidate may withdraw his or her decla-
ration of candidacy by delivering a written, signed and
notarized statement of withdrawal to the secretary to the
state board of education on or before 5:00 p.m. Septem-
ber twenty-first. A candidate's failure to withdraw as
prescribed above shall result in the inclusion of the can-
didate's name on the appropriate election ballot.

A board-member district position shall be stricken
from the ballot if no candidate files for the position
within the timelines specified in WAC 180-23-065.

Board—member district positions which become vacant
after the call of election specified in WAC 180-23-060
shall be filled by appointment by the educational service
district pursuant to RCW ((28A:21:6365)) 28A.310.060
and the appointee shall serve until his or her successor
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has been elected at the next election called by the secre-
tary to the state board of education.

AMENDATORY SECTION (Amending Order 4-84,
filed 5/17/84)

WAC 180-23-090 VOTING—MARKING AND
RETURN OF BALLOTS. (1) The election shall be
conducted in strict accordance with the requirements of
RCW ((28A=21+633)) 28A.310.100.

(2) Marking of ballots. Each member of a public
school district board of directors may vote for one of the
candidates in each board—member district named on his
or her ballot by placing an "X" or other mark in the
space provided next to the name of a candidate.

(3) Return of ballots. Each member of a public school
district board of directors shall complete voting by:

(a) Placing his or her marked official ballot in the
smaller, unmarked envelope and sealing the same;

(b) Placing the smaller envelope containing the ballot
in the larger preaddressed envelope marked "official bal-
lot" and sealing the same;

(c) If not already designated, completing the following
information on the face of the official ballot envelope:
Name, mailing address, identification of school district
and educational service district.

(d) Placing the official ballot envelope in the United
States mail to the secretary to the state board of
education.

AMENDATORY SECTION (Amending Order 4-84,
filed 5/17/84)

WAC 180-23-120 SPECIAL ELECTIONS. If no
candidate receives a majority of the votes cast, a second
election provided for in RCW ((28A2+9633))
28A.310.100 shall be conducted in accordance with the
pertinent procedural and substantive provisions of this
chapter, including the time schedules governing the con-
duct of elections, as modified by the secretary to the
state board of education to accommodate the special na-
ture of the election and special statutory dates and
requirements.

AMENDATORY SECTION (Amending Order 1-87,
filed 2/4/87)

WAC 180-24-003 AUTHORITY. The general au-
thority for this chapter is RCW ((284A-04-120))
28A.305.130(9) which authorizes the state board of ed-
ucation to carry out powers and duties relating to the
organization and reorganization of school districts under
chapter ((28A=57)) 28A.315 RCW. This authority is
supplemented by the following specific statutes:

(1) RCW ((28A-04136)) 28A.305.150 which requires
the state board of education to prescribe regulations
governing the classification and numbering system of
school districts;

(2) RCW ((28A57655)) 28A.315.120 which author-
izes the state board of education to establish standards
and considerations to be utilized by regional committees
and the state board of education for approval of propos-
als for changes in the organization of school districts,
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including any equitable adjustment of the assets and lia-
bilities of the districts involved in the reorganization;

(3) RCW ((28A-57-632)) 28A.315.060 which empow-
ers the state board of education to establish regulations
for the conduct of elections for membership on regional
committees.

AMENDATORY SECTION (Amending Order 1-87,
filed 2/4/87)

WAC 180-24-007 PURPOSE. The purpose of this
chapter is to set forth policies and procedures of the
state board of education related to the implementation
of its authority pursuant to chapter ((284A<57)) 28A.315
RCW, Organization and reorganization of school dis-
tricts, and its related authority within RCW ((28A04-
+36)) 28A.305.150 pertaining to the classification and
numbering of school districts.

AMENDATORY SECTION (Amending Order 1-87,
filed 2/4/87)

WAC 180-24-008 CONSTITUTIONAL AND
STATUTORY FRAMEWORK. Under the constitu-
tional framework and the laws of the state of
Washington, local school districts are political subdivi-
sions of the state and, consequently, the organization of
such districts—including the powers, duties, and bound-
aries thereof—may be altered or abolished by laws of
the state of Washington. Current laws provide three al-
ternative methods for changing district boundaries. They
are:

(1) Consolidation of existing districts into a new dis-
trict, pursuant to RCW ((28A57179)) 28A.315.270,
which requires ratification by a majority of the regis-
tered voters within each district affected by the consoli-
dation proposal;

(2) Transfer of territory from one district to another,
pursuant to RCW ((28A-57186)) 28A.315.280, and
which requires ratification by a majority of the regis-
tered voters within the area to be transferred only if ten
percent or more of the common school population within
the district of the territory proposed to be transferred
are affected;

(3) Dissolution and annexation of a district to one or
more contiguous districts under conditions stated in
RCW ((28A-57196-and-28A-57-260)) 28A.315.290 and
28A.315.320. Such conditions may require dissolution
and annexation or may require the regional committee
to give consideration to such action; but, in either case,
no ratification by the registered voters within the dis-
solved school district is required.

AMENDATORY SECTION (Amending Order 1-87,
filed 2/4/87)

WAC 180-24-013 STATE POLICY—THE PRE-
FERRED FOUR-PART TEST. The state board of ed-
ucation is vested with the final administrative power and
duty to judge and approve or disapprove recommended
changes in the organization and extent of school districts
as defined in RCW ((28A57-626)) 28A.315.020 (here-
after referred to as a change in school district organiza-
tion). Prior to acting upon a recommended change in
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school district organization, the state board of education
shall consider the regional committee report required by
WAC 180-24-115. No single consideration or combina-
tion of considerations necessarily warrants a change in
school district organization. It, however, shall be the
policy of the state board of education to favor those rec-
ommended changes in school district organization which
in the board's judgment meet the following four—part
test:

(1) Part one—Geographic accessibility. The first part
of the test is that a recommended change in school dis-
trict organization involves populated areas, and either
(a) the area recommended for transfer from one school
district to another is significantly more geographically
accessible for school program purposes to the school dis-
trict to which transfer is proposed, or (b) in the case of a
recommended annexation or consolidation, the area or
areas of the proposed enlarged or new district or districts
taken as a whole is generally geographically accessible
for school program purposes.

Whether or not geographic accessibility warrants a
favorable consideration of a recommended change in
school district organization shall be judged based upon
the factors set forth in WAC 180-24-016.

(2) Part two—Significant detrimental effects, if any,
on operational efficiency. The second part of the test is
that at a minimum the recommended change in school
district organization is not likely to have a significant
detrimental effect upon the operational efficiency of any
affected school district.

The likely effects of a recommended change in school
district organization upon the operational efficiency of
the affected school districts shall be judged based upon
the factors set forth in WAC 180-24-017. _

Part two of the test involves a minimum or threshold
consideration respecting operational efficiency, and is not
intended to disregard the desirability of effecting im-
provements in the organization and operation of school
districts above and beyond a significant increase in geo-
graphic accessibility. Accordingly, the likely positive ef-
fects upon operational efficiency shall also be judged in
accordance with the third part of the test.

(3) Part three—Overall satisfactory improvement in
the school system. The third part of the test is that the
likely positive and negative effects of a recommended
change in school district organization respecting (a)
geographic accessibility and (b) operational efficiency
taken as a whole provide for a satisfactory improvement
in the school district system of the counties and the
state.

Part three of the test involves a judgmental weighing
of the various degrees of the likely positive and negative
effects of a recommended change in school district or-
ganization. In making this judgment the state board of
education may consider such additional matters as the
state board deems pertinent including, but not limited to,
the region involved, the state's instructional and building
programs, and economic patterns.

(4) Part four—Equitable adjustment of assets and li-
abilities. If the recommended change in school district
organization necessarily involves a consideration of an
adjustment in school district assets and liabilities, the
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fourth part of the test is that an equitable adjustment of
assets and liabilities is provided for.

AMENDATORY SECTION (Amending Order 1-87,
filed 2/4/87)

WAC 180-24-021 STATUTORY FRAMEWORK
FOR IMPLEMENTATION OF MODIFICATION IN
SCHOOL DISTRICT ORGANIZATION. The provi-
sions of chapter ((28A=57)) 28A.315 RCW govern the
procedures for modification of school district organiza-
tion. Key provisions of that chapter regarding the allo-
cation of responsibility are:

(1) RCW ((28BA-57-658)) 28A.315.110 which sets
forth the powers and duties of regional committees to:

(a) Approve proposals for organization which provide
for the satisfactory improvements in the school district
system;

(b) Make proposals for the equitable adjustment of
assets and liabilities of districts affected by the organi-
zation proposal; and

(c) Hold hearings on the above proposals.

(2) RCW ((28A57119)) 28A.315.200 which requires
the superintendent of public instruction to provide per-
sonnel to assist the regional committees in the perform-
ance of their respective duties.

(3) RCW ((28A57-660)) 28A.315.140 which requires
the state board of education to judge whether proposals
for organization are satisfactory and/or whether propos-
als for adjustment of assets and liabilities are equitable.

AMENDATORY SECTION (Amending Order 1-87,
filed 2/4/87)

WAC 180-24-080 NOTIFICATION TO SUPER-
INTENDENT OF PUBLIC INSTRUCTION OF RE-
GIONAL COMMITTEE MEETINGS. The secretary
of each regional committee—i.e., the educational service
district superintendent—shall notify the superintendent
of public instruction of all meetings of the regional com-
mittee called pursuant to RCW ((28A57-040))
28A.315.100 and all proposals pursuant to RCW
((28A57-650)) 28A.315.110.

AMENDATORY SECTION (Amending Order 1-87,
filed 2/4/87)

WAC 180-24-115 REPORT OF REGIONAL
COMMITTEE TO STATE BOARD OF EDUCA-
TION. Upon conclusion of the regional committee's fa-
vorable consideration for a change in the organization
and extent of school districts, the regional committee
shall transmit to the state board of education a report
which contains all information required by RCW
((28A-57656)) 28A.315.110 and the following addition-
al information:

(1) The factual basis as to why the regional commit- .

tee concluded that the proposed change in organization
made a satisfactory improvement in the school district
system;

(2) The factual basis as to why the regional commit-
tee concluded that the proposed adjustment in the assets
and liabilities of the school districts affected would be
equitable;
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(3) A list of the public hearings held to consider the
aforementioned proposals;

(4) A copy of the organizational impact statement re-
quired by WAC 180-24-101.

AMENDATORY SECTION (Amending Order 1-87,
filed 2/4/87)

WAC 180-24-120 SUPERINTENDENT OF
PUBLIC INSTRUCTION REVIEW OF REGIONAL
COMMITTEE PROPOSALS. Reports of regional
committees, pursuant to WAC 180-24-115, shall be re-
viewed by the superintendent of public instruction for
compliance with the provisions of this chapter. The su-
perintendent of public instruction shall present to the
state board of education the results of such review as
well as recommended action to be taken by the state
board of education in response to the regional commit-
tee's report. The superintendent of public instruction's
recommendations shall be made prior to final action by
the state board of education pursuant to RCW ((28A=
57-066)) 28A.315.140.

AMENDATORY SECTION (Amending Order 1-87,
filed 2/4/87)

WAC 180-24-125 STATE BOARD OF EDUCA-
TION STANDARDS FOR DETERMINING
WHETHER A REGIONAL COMMITTEE REPORT
FOR ORGANIZATION IS SATISFACTORY. The
considerations to be utilized by the state board of edu-
cation in determining whether or not to approve the rec-
ommendation of a regional committee pursuant to RCW
((28A=57-060)) 28A.315.140 shall include but not be
limited to the following:

(1) Compliance by the regional committee with the
applicable provisions of chapter ((28A<=5%)) 28A.315
RCW and the implementing regulations of the state
board of education;

(2) Sufficiency of the factual basis reported by the re-
gional committee for its conclusion that the proposed
change in the organization made a satisfactory improve-
ment in the school system;

(3) Validity of the conclusion by the regional com-
mittee that the factual basis supported a conclusion that
the proposed change in organization made a satisfactory
improvement in the school district system.

AMENDATORY SECTION (Amending Order 1-87,
filed 2/4/87)

WAC 180-24-130 STATE BOARD OF EDUCA-
TION STANDARDS FOR DETERMINING
WHETHER A REGIONAL COMMITTEE REPORT
FOR ADJUSTMENT OF ASSETS AND LIABILI-
TIES IS EQUITABLE. The considerations to be uti-
lized by the state board of education in determining
whether a regional committee report for adjustment of
asscts pursuant to RCW ((28A57660)) 28A.315.140
and liabilities is equitable include but are not necessarily
limited to the following:

(1) Compliance by the regional committee with the
applicable provisions of chapter ((28A=5%)) 28A.315
RCW, particularly the equity considerations stated in
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RCW ((28A-57650)) 28A.315.110(2), and the imple-
menting regulations of the state board of education;

(2) Sufficiency of the factual basis reported by the re-
gional committee for its conclusion that the proposed
plan for adjustment of assets and liabilities is equitable;

(3) Validity of the conclusion by the regional com-
mittee that the factual basis supported a conclusion that
the proposed plan for the adjustment of assets and lia-
bilities is equitable.

AMENDATORY SECTION (Amending Order 1-87,
filed 2/4/87)

WAC 180-24-140 DISAPPROVAL ACTION BY
STATE BOARD OF EDUCATION. If the state board
of education, pursuant to RCW ((28A57-060))
28A.315.140, judges that the regional committee's pro-
posal for a change in the organization and extent of dis-
tricts is unsatisfactory or that its proposal for adjust-
ment of assets and liabilities is inequitable, the state
board of education shall state the reasons for its action
and return the proposal to the regional committee pur-
suant to RCW ((28A-57660)) 28A.315.140. In the
event the proposal is rejected a second time by the state
board of education following its resubmission, the rejec-
tion shall be final unless otherwise qualified by the
board.

AMENDATORY SECTION (Amending Order 1-87,
filed 2/4/87)

WAC 180-24-200 NUMBERING SYSTEM OF
SCHOOL DISTRICTS. (1) Authority for rules. Pursu-
ant to authority contained in RCW ((28A-64-136))
28A.305.150, the state board of education hereby estab-
lishes the rules and regulations hereinafter set forth to
govern the numbering system of school districts.

(2) Intent. It is the intent of the state board of educa-
tion to establish a procedure by which school districts
which currently have duplicate numbers and all new or
consolidated districts may have the opportunity, consis-
tent with these rules, to obtain a unique number.

(3) New or consolidated school district. Each proposal
for the formation of a new school district when submit-
ted to the state board of education for consideration
shall be assigned a unique number by the superintendent
of public instruction. In the event such proposal fails to
receive state board approval or is rejected by the voters,
the unused number shall remain available for
reassignment.

(4) Renumbering of school districts to eliminate du-
plication. Application for renumbering of a school dis-
trict to eliminate duplication shall be made by the su-
perintendent of the school district concerned to the su-
perintendent of public instruction, a copy of which shall
be submitted to the educational service district superin-
tendent for his information. Assignment of a unique
number shall be made by the superintendent of public
instruction.

(5) Exception to rules. In accordance with RCW
((28A57-150)) 28A.315.250, the educational service
district superintendent has the authority to designate the
number in case of the incorporation of a city or town
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containing territory lying in two or more school districts
or of the uniting of two or more cities or towns not lo-
cated in the same school district, except where the in-
corporation or consolidation would affect a district or
districts of the first class.

(6) Superintendent of public instruction to administer
numbering system. Consistent with the regulations here-
inbefore set forth and pursuant to RCW ((284A<63-636))
28A.300.040, the superintendent of public instruction
hereby is authorized to act for the state board of educa-
tion in the numbering and/or renumbering of school
districts and to establish a procedure for administration
of the numbering system.

AMENDATORY SECTION (Amending WSR 89-22-
005, filed 10/20/89, effective 11/20/89)

WAC 180-24-205 CLASSIFICATION SYSTEM
OF SCHOOL DISTRICTS. (1) Authority. The author-
ity for this section is RCW ((28A-64-136)) 28A.305.150
which authorizes the state board of education to estab-
lish the classification system for school districts.

(2) Purpose. The purpose of this section is to set forth
the definitions for the classification of a school district as
either a high school or a nonhigh school district.

(3) High school district. A high school district is one
which conducts a ninth through twelfth grade program
for district residents eligible to enroll therein which:

(a) Has been approved by the state board of education
as may be required by RCW ((28A:04-1260))
28A.305.130(7); and

(b) Meets the basic education program requirements
set forth in chapter 180-16 WAC.

(4) Nonhigh school district. A nonhigh school district
is one that is not classified as a high school district under
subsection (3) of this section.

(5) Applicability. The classifications of school districts
established in subsections (3) and (4) of this section
shall apply for the purposes of chapter ((284A44))
28A.545 RCW, RCW 84.52.0531, and the application
of other laws under which a district's classification as ei-
ther a high school or nonhigh school district is material.

AMENDATORY SECTION (Amending Order 1-87,
filed 2/4/87) .

WAC 180-24-305 ELECTION OF REGIONAL
COMMITTEE MEMBERS—ELECTION OFFICER.
In accordance with RCW ((28A-57-632)) 28A.315.060,
the educational service district superintendent shall serve
as the election officer for the coordination and conduct
of the election of members of the respective regional
committees of the educational service districts.

AMENDATORY SECTION (Amending Order 1-87,
filed 2/4/87)

WAC 180-24-312 ELECTION OF REGIONAL
COMMITTEE MEMBERS—TENTATIVE CERTIFI-
CATION OF ELECTORS. On September twenty—first
of each year or if such date is a Saturday, Sunday, or
holiday the state working day immediately preceding
such date, the educational service district superintendent
shall certify a tentative list of electors consisting of all
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persons eligible to vote, per RCW ((28A57032))
28A.315.060, if the election were held on that date.

AMENDATORY SECTION (Amending Order 1-87,
filed 2/4/87)

WAC 180-24-320 ELECTION OF REGIONAL
COMMITTEE MEMBERS—CANDIDATES—ELI-
GIBILITY—FILING. (1) Eligibility. A person is eligi-
ble to be a candidate for membership on the regional
committee if he or she is a registered voter and a resi-
dent of the committee member district for which the
candidate files. Eligibility, due to other service, is re-
stricted pursuant to RCW ((28A57-631)) 28A.315.050.

(2) Forms for filing. A person who desires to be a
candidate shall complete:

(a) The declaration of candidacy and affidavit form
provided for in WAC 180-24-325; and

(b) The biographical data form provided for in WAC
180-24-327: PROVIDED, That a declarant may elect
not to submit biographical data.

(3) Filing period. The filing period for candidates for
a position on a regional committee is from October first
through October fifteenth. Any declaration of candidacy
that is not received by the educational service district
superintendent on or before 5:00 p.m. October fifteenth
shall not be accepted and such a declarant shall not be a
candidate: PROVIDED, That any declaration that is
postmarked on or before midnight October fifteenth and
received by mail on or before 5:00 p.m. October twenti-
eth shall be accepted: PROVIDED FURTHER, That
any declaration received pursuant to the United States
mail on or before 5:00 p.m. October twentieth that is not
postmarked or legibly postmarked shall also be accepted.

AMENDATORY SECTION (Amending Order 1-87,
filed 2/4/87)

WAC 180-24-330 ELECTION OF REGIONAL
COMMITTEE MEMBERS—WITHDRAWAL OF
CANDIDACY. Any candidate may withdraw his or her
declaration of candidacy by delivering a written, signed
and notarized statement of withdrawal to the education-
al service district superintendent on or before 5:00 p.m.
October twentieth. A candidate's failure to withdraw as
prescribed above shall result in the inclusion of the can-
didate's name on the appropriate election ballot.

A regional committee member district position shall
be stricken from the ballot if no candidate files for the
position within the timelines specified in WAC 180-24-
320.

Board-member district positions which become vacant
after the call of election specified in WAC 180-24-315
shall be filled by appointment by the regional committee
pursuant to RCW ((28A-57-633)) 28A.315.070 and the
appointee shall serve until his or her successor has been
elected at the next election called by the educational
service district superintendent.

AMENDATORY SECTION (Amending Order 1-87,
filed 2/4/87)

WAC 180-24-335 ELECTION OF REGIONAL
COMMITTEE MEMBERS—CERTIFICATION OF
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ELECTORS. The list of eligible voters as authorized by
RCW ((28A-57-632)) 28A.315.060(3) shall remain open
for changes and deletions until 5:00 p.m. October twen-
ty-sixth or, in the event such date is a Saturday, Sun-
day, or holiday, until 5:00 p.m. the working day imme-
diately following such date. The educational service dis-
trict superintendent as soon thereafter as is practical
shall certify the list of electors.

AMENDATORY SECTION (Amending Order 1-87,
filed 2/4/87)

WAC 180-24-350 ELECTION OF REGIONAL
COMMITTEE MEMBERS—VOTING—MARKING
AND RETURN OF BALLOTS. (1) The election shall
be conducted in strict accordance with the requirements
of RCW ((28A=57-632)) 28A.315.060.

(2) Marking of ballots. Each member of a public
school district board of directors may vote for one of the
candidates in each regional committee district named on
his or her ballot by placing an "X" or other mark in the
space provided next to the name of a candidate.

(3) Return of ballots. Each member of a public school
district board of directors shall complete voting by:

(a) Placing his or her marked official ballot in the
smaller, unmarked envelope and sealing the same;

(b) Placing the smaller envelope containing the ballot
in the larger preaddressed envelope marked "official bal-
lot" and sealing the same;

(c) If not already designated, completing the following
information on the face of the official ballot envelope:
Name, mailing address, identification of school district,
and educational service district;

(d) Placing the official ballot envelope in the United
States mail to the superintendent of the educational ser-
vice district.

AMENDATORY SECTION (Amending Order 9-83,
filed 10/17/83)

WAC 180-25-005 AUTHORITY. This chapter is
adopted pursuant to RCW ((28A47830)) 28A.525.200
which authorizes the state board of education to pre-
scribe rules and regulations governing the administra-
tion, control, terms, conditions, and disbursements of
moneys to school districts to assist them in providing
school facilities. In accordance with RCW ((28A=4%
830)) 28A.525.200, the only provisions of chapter
((28A47)) 28A.525 RCW currently applicable to state
assistance for school facilities are RCW ((28A+47073;

869)) 28A.525.030, 28A.525.040, 28A.525.050,
28A.525.162 through 28A.525.178.

AMENDATORY_SECTION (Amending Order 9-83,
filed 10/17/83)

WAC 180-25-015 DEFINITION-—SCHOOL FA-
CILITIES. As used in this chapter, and in chapters
180-26 through 180-33 WAC, the term "school facili-
ties" means school plant facilities, school plant projects,
school buildings, common school facilities and the
grounds as those terms are utilized in chapter ((28A=
47)) 28A.525 RCW. Any structure not placed on a
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permanent foundation shall be excluded from this
definition.

AMENDATORY SECTION (Amending Order 10-83,
filed 10/17/83)

WAC 180-26-005 AUTHORITY. This chapter is
adopted pursuant to RCW ((28A-47-830)) 28A.525.200
relating to authority of the state board of education to
prescribe rules and regulations governing the adminis-
tration, control, terms, conditions, and disbursements of
allocations to school districts to assist them in providing
school facilities. In accordance with RCW ((28AA47
-830)) 28A.525.200, the only provisions of chapter
((28A47)) 28A.525 RCW currently applicable to state
assistance for school facilities are RCW ((28A47073;

47-809)) 28A.525.030, 28A.525.040, 28A.525.050, and
28A.525.162 through 28A.525.178.

AMENDATORY SECTION (Amending Order 11-83,
filed 10/17/83)

WAC 180-27-005 AUTHORITY. This chapter is
adopted pursuant to RCW ((28A=47-839)) 28A.525.200
relating to authority of the state board of education to
prescribe rules and regulations governing the adminis-
tration, control, terms, conditions, and disbursements of
allotments to school districts to assist them in providing
school facilities. In accordance with RCW ((28AA7-
-830)) 28A.525.200, the only provisions of chapter
((28A47)) 28A.525 RCW currently applicable to state
assistance for school plant facilities are RCW ((28A-47-
38A47-809)) 28A.525.030, 28A.525.040, 28A.525.050,
and 28A.525.162 through 28A.525.178.

AMENDATORY SECTION (Amending WSR 90-01-
076, filed 12/19/89, effective 12/19/89)

WAC 180-27-015 STATE BOARD POLICY. (1)
In the interpretation of the regulations in this chapter,
the superintendent of public instruction shall be guided
by the following state board of education policy:

(a) To equate insofar as possible the efforts by dis-
tricts to provide capital moneys;

(b) To equalize insofar as possible the educational op-
portunities for the students of the state;

(c) To establish a level of state support for the con-
struction and modernization of school facilities consis-
tent with moneys available;

(d) To recognize that districts may find it necessary to
apply local moneys in excess of state matching funds in
order to provide facilities commensurate with their re-
spective educational specifications; and

(e) To recognize that districts may have reasons to
remove district facilities from current inventories and
provide consistent state~wide policies for removal.

(2) Nonhigh district participation in financing the cost
of secondary school facilities shall be established pursu-
ant to the provisions of chapter ((28A=56)) 28A.540
RCW.
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AMENDATORY SECTION (Amending Order 11-83,
filed 10/17/83)

WAC 180-27-020 RELATED FACTORS AND
FORMULA FOR DETERMINING AMOUNT OF
STATE ASSISTANCE. (1) The amount of state assist-
ance to a school district to provide school facilities shall
be determined on the basis of component factors, as
hereinafter set forth in this chapter, relating to:

(a) The number of unhoused students;

(b) Space allocations;

(c) Reduction of the number of operating schools as
per chapter 180-33 WAC;

(d) Area cost allowance;

(e) Allowances for
purchases;

(f) The amount of insurance, federal, or other nontax
source local moneys applied to a school facilities project;

(g) Certain specified costs which must be financed di-
rectly by the school district; and

(h) The amount of fees for professional services.

(2) State assistance for an approved project shall be
derived by multiplying the percentage of state assistance
determined pursuant to RCW ((28A47863))
28A.525.166 by the following:

(a) The eligible construction cost which shall be cal-
culated by multiplying the approved square foot area of
the project as set forth in WAC 180-27-035 by the area
cost allowance as set forth in WAC 180-27-060;

(b) The cost of preparing educational specifications as
set forth in WAC 180-27-065;

(c) The cost of basic architectural and engineering
services as set forth in WAC 180-27-070;

(d) The cost of preparing the energy conservation re-
port as set forth in WAC 180-27-075;

(e) The cost of a value engineering study during de-
sign as set forth in WAC 180-27-080; '

() The construction cost savings—sharing incentive
as set forth in WAC 180-27-085;

(g) The cost of furniture and equipment as set forth in
WAC 180-27-095; and

(h) The cost of special inspections and testing as set
forth in WAC 180-27-100.

Any cost in excess of the maximum allowable shall be
financed entirely by the school district.

furniture and equipment

AMENDATORY SECTION (Amending Order 11-83,
filed 10/17/83)

WAC 180-27-025 STATE MATCHING PER-
CENTAGE—GENERAL. (1) The percentage of state
assistance for which a school district is eligible, if other-
wise qualified under prevailing statutory provisions and
rules and regulations of the state board of education,
shall be determined in accordance with the matching
formula set forth in RCW ((28A-47-863)) 28A.525.166.

(2) In the event the percentage of state assistance to
any school district computed in accordance with RCW
((28A47-803)) 28A.525.166(2) is less than twenty per-
cent and such school district otherwise is eligible for
state assistance under statutory provisions and state
board of education regulations, the percentage for such




Washington State Register, Issue 90-17

district shall be twenty percent of the matchable cost of
the project.

(3) In addition to the computed percent of state as-
sistance as stated above, a school district as provided in
RCW ((28A=47-803)) 28A.525.166(3), shall be entitled
to additional percentage points determined by the aver-
age percentage of growth for the past three years. One
percent shall be added to the computed percent of state
assistance for each average percent of student growth for
the past three years, with a maximum addition of twenty
percent. In no case shall the state dollars matched ex-
ceed one hundred percent of the maximum allowable
cost of the project.

AMENDATORY SECTION (Amending Order 11-83,
filed 10/17/83)

WAC 180-27-030 APPLICABLE STATE MAT-
CHING PERCENTAGE FOR PROJECT. Pursuant to
provisions of RCW ((28A47863)) 28A.525.166, the
percentage of state assistance prevailing at the time the
voters of the school district authorize the issuance of
bonds and/or the levying of excess taxes to meet the
statutory and state board of education fiscal require-
ments for state assistance in providing school facilities
shall be the percentage used for the allocation of state
moneys: PROVIDED, That in the event a higher per-
centage of state assistance prevails at the time of state
board of education project approval or at the superin-
tendent of public instruction construction and other doc-
ument approval as set forth in WAC 180-29-030 and
180-29-085, then that higher percentage of state assist-
ance shall govern the project.

AMENDATORY SECTION (Amending WSR 90-01-
076, filed 12/19/89, effective 12/19/89)

WAC 180-27-115 SUPPORT LEVEL—ADDI-
TIONAL ASSISTANCE. State assistance in addition
to the amount determined pursuant to WAC 180-27-
020 and 180-27-055 may be allowed for the purposes
and in accordance with the requirements set forth in this
section: PROVIDED, That in no case shall the state as-
sistance exceed one hundred percent of the amount cal-
culated for matching purposes: PROVIDED FUR-
THER, That for projects that would qualify for addi-
tional state assistance under subsections (1) through (8)
of this section, for which the local match was secured or
for which the local match special bond or levy election
was filed with the county auditor prior to January 27,
1989, shall receive additional state assistance at ninety
percent of the approved square foot cost allowance. In
each of the following exceptions, either at the time the
project is approved pursuant to WAC 180-25-040 or at
any time prior to receiving secured funding status pur-
suant to WAC 180-29-107, state board of education
approval is required:

(1) Act of condemnation of a building.

A school district required to replace a school facility
determined to be hazardous to the safety and health of
school children and staff—as evidenced by reports of ar-
chitects or engineers licensed to practice in the state of
Washington, the health agency having jurisdiction,
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and/or the fire marshal and building official having ju-
risdiction—shall be eligible for additional assistance if
the voters of the school district authorize the issuance of
bonds and/or the levying of excess taxes to meet the
statutory limits. If the state board of education deter-
mines that the voters of the school district have author-
ized the issuance of bonds to its legal limit, the board
shall provide state financial assistance for the remaining
cost of the building to a level not exceeding the area cost
allowance set forth in WAC 180-27-060.

(2) Loss of building by fire.

A school district which has lost a school facility by
fire shall be eligible for additional state assistance con-
sideration if the district first applies toward the project
all insurance payments received for the loss of the struc-
ture and the voters of the school district authorize the
issuance of bonds and/or the levying of excess taxes to
meet the statutory limits. If the state board of education
determines that the district is deficient in capital moneys
and cannot legally bond for the moneys needed to re-
place the number of square feet for which it is eligible,
the state board of education shall provide state financial
assistance for the remaining cost of the project to a level
not exceeding the area cost allowance set forth in WAC
180-27-060.

(3) Facilities for handicapped children.

A school district which admits handicapped children
from without the district shall be eligible for additional
state assistance in construction of school facilities: PRO-
VIDED, That (a) handicapped children who spend less
than one hundred minutes per school day in a facility
designated by the school district board of directors as
special purpose space shall not be counted, and (b) the
additional allocation shall be seventy—five percent of the
approved square foot cost allowance for out—of—district.
handicapped students.

(4) Vocational-technical facilities.

A school district which has a vocational-technical in-
stitute shall be eligible for additional state assistance in
construction of vocational-technical institute facilities:
PROVIDED, That the additional assistance in excess of
the amount allocable under the statutory formula shall
be seventy—five percent of the total approved project cost
determined to be eligible for state matching purposes.

(5) Interdistrict cooperative centers.

In the financing of interdistrict cooperative projects as
set forth in chapter 180-31 WAC, the state board of
education shall allocate at seventy—five percent of the
total approved project cost determined eligible for state
matching purposes if the planned school facility meets
the following criteria:

(a) Provides educational opportunities, including vo-
cational skills programs, not otherwise provided;

- (b) Avoids unnecessary duplication of specialized or
unusually expensive educational programs or facilities;
or

(c) Improves racial balance within and among partici-
pating districts.

(6) School housing emergency. .
A school district found by the state board of education
to have a school housing emergency requiring an alloca-
tion of state moneys in excess of the amount allocable
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under the statutory formula may be considered for an
additional allocation of moneys: PROVIDED, That the
school district must have authorized the issuance of
bonds to its legal capacity to meet the statutory and
state board of education fiscal requirements for state as-
sistance in providing school facilities.

The total amount of state moneys allocated shall be
the total approved project cost determined eligible for
state matching purposes multiplied by the districts' reg-
ular match rate as calculated pursuant to RCW ((28A=
47803)) 28A.525.166 plus twenty percent and not to
exceed ninety percent in total: PROVIDED FURTHER,
That at any time thereafter when the state board of ed-
ucation finds that the financial position of such district
has improved, the amount of such additional allocation
shall be deducted, under conditions prescribed by the
state board of education from any future state school
facility construction funds which might otherwise be
provided to such district.

(7) Improved school district organization.

If two or more school districts reorganize into a single
school district and the construction of new school facili-
ties results in the elimination of a small high school with
a full-time equivalent enrollment in grades 9—12 of less
than four hundred students and/or an elementary school
with a full-time equivalent enrollment of less than one
hundred students, the state board of education shall
match the total approved cost of the project at seventy—
five percent.

(8) Racial imbalance.

Any school district that contains a school facility
which is racially imbalanced as defined in WAC 180-
26-025 or which contains a school facility that would
have been racially imbalanced as defined in WAC 180-
26-025 but for a transportation program designed to
eliminate racial imbalance shall receive seventy-five
percent of the total approved cost of construction if the
building project meets one of the following standards:

(a) In the case of a school district which contains a
racially imbalanced school facility the district must
demonstrate that, as a result of new construction or
modernization, the particular school facility will no
longer be racially imbalanced, that the combined minor-
ity enrollment in the particular school facility will be re-
duced by more than ten percentage points, and that the
above stated results will be obtained as a direct result of
increased enrollment of nonminority students in the par-
ticular school facility.

(b) In the case of a school district which contains a
school facility that would have been racially imbalanced
but for a transportation program designed to eliminate
racial imbalance, the district must demonstrate that, as
a result of new construction or modernization, the dis-
trict will continue to contain no school plant facility
which is racially imbalanced and that the expense of
transportation within the district for a stated period of
years will be significantly less than without the new con-
struction or modernization. For the purpose of demon-
strating eligibility of a particular school plant facility
pursuant to this subsection, a district shall demonstrate
that a particular school plant facility would have been
racially imbalanced but for a transportation program by
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producing demographic data that demonstrate what the
racial balance for its population would have been within
the proximity attendance area of the particular school
plant facility. For the purpose of demonstrating that the
expense of transportation within the district for a stated
period of time will be significantly less pursuant to this
subsection, a district shall demonstrate savings in to and
from transportation costs, as the term "to and from"
transportation is defined in WAC 392-141-120, by
comparing expenses for such transportation for the
school year immediately preceding the school year in
which approval by the state board of education pursuant
to this subsection with the amount that would have been
expended for such transportation for the previous school
year if the new construction or modernization was in
place. In the alternative, the district shall demonstrate
savings in to and from transportation by comparing such
previous year's expenditures with the amount that would
have been expended for such transportation if the par-
ticular school plant facility was closed. In either case, in
order to demonstrate the amount of savings necessary to
qualify for additional state assistance pursuant to this
subsection, the district must demonstrate savings in to
and from transportation for the school year of compari-
son equal to or exceeding five percent of the additional
state assistance resulting from application of this sub-
section to modernization of such school plant facility or
equal to or exceeding two and one-half percent of the
additional state assistance resulting from application of
this subsection to new construction, including new con-
struction authorized pursuant to the replacement option
of WAC 180-33-042.

When an improvement in racial balance within a
school district pursuant to this section involves construc-
tion or modernization of one or more school facilities, all
such school facilities shall be included in the application.

AMENDATORY SECTION (Amending WSR 90-01-

076, filed 12/19/89, effective 12/19/89)

WAC 180-27-405 INSTRUCTIONAL SPACE
INVENTORY OF SCHOOL FACILITIES—ELIGI-
BILITY. For purposes of determining district eligibility
for state financial assistance for the new construction of
school facilities, except for the new construction of
school facilities for which an acceptable Form D-3
project request was on file with the superintendent of
public instruction and local matching funds were secured
prior to March 31, 1989, the superintendent of public
instruction shall establish and maintain an instructional
space inventory of all school facilities within the state of
Washington. Such listing shall consist of the following:

(1) Facility name;

(2) Location (address);

(3) Gross square footage;

(4) Gross square footage of available instructional
space (if different than subsection (3) of this section);

(5) Date of construction, additions, and/or
modernizations; and

(6) Grade spans served in the facility.

School facilities that are surplus and under lease per
the provision of RCW ((28A-58-033)) 28A.335.040 are
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considered to be available for instructional activities and
shall be included in the instructional space inventory.

AMENDATORY SECTION (Amending WSR 90-01-
076, filed 12/19/89, effective 12/19/89)

WAC 180-27-415 REMOVAL FROM IN-
STRUCTIONAL SPACE INVENTORY—SALE OR
LONG-TERM LEASE OF BUILDING. A school fa-
cility shall be removed from the superintendent of public
instruction's active instructional space inventory five
years after it has been sold or long-term leased under
the following conditions:

(1) The facility is determined to be surplus to the
needs of the district by the local school board.

(2) The sale is in compliance with the requirements of
chapter ((28A-58)) 28A.335 RCW.

For purposes of this section a long—term lease having
a term of no less than forty years constitutes a sale of
the building.

AMENDATORY SECTION (Amending Order 12-83,
filed 10/17/83)

WAC 180-29-005 AUTHORITY. This chapter is
adopted pursuant to RCW ((28A47836)) 28A.525.200
relating to authority of the state board of education to
prescribe rules and regulations governing the adminis-
tration, control, terms, conditions, and disbursements of
allotments to school districts to assist them in providing
school facilities. In accordance with RCW ((28AH47
-830)) 28A.525.200, the only provision of chapter
((28A447)) 28A.525 RCW currently applicable to state
assistance for school plant facilities are RCW ((28A47

28A47-809)) 28A.525.030, 28A.525.040, 28A.525.050,
and 28A.525.162 through 28A.525.178.

AMENDATORY SECTION (Amending Order 12-83,
filed 10/17/83)

WAC 180-29-080 CONSTRUCTION DOCU-
MENTS—BIDS AND CONTRACT PROVISIONS.
The construction documents shall include the following
bid and contract provisions:

(1) Separate or combined bids. The school district
shall determine if the bids for general, mechanical, or
electrical are to be separate or combined.

(2) Combination projects. For those projects which
include a combination of both new construction and
modernization, bid documents shall provide for separate
and distinct bids for each and shall, when combined, be
the low bid for the project.

(3) Ineligible items. Items ineligible for state match-
ing shall be bid separate or as an alternate.

(4) Bid law. All items included in the construction
documents shall be bid in accordance with RCW
((28A-58-135)) 28A.335.190 and 43.19.1906.

(5) Fire insurance. Provision for fire insurance is
mandatory for all school facilities under construction.
The insurance shall cover at a minimum the amount of
the work in place and materials to be used in the project
which is in place and on the site. Evidence shall be sub-
mitted to the superintendent of public instruction that
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insurance is provided for by the contractor or the school
district. Only costs for insurance provided for in the
construction documents will be matched.

AMENDATORY SECTION (Amending Order 12-83,
filed 10/17/83)

WAC 180-29-105 BIDS—ADVERTISEMENT.
In accordance with RCW ((28A=58-135)) 28A.335.190
and 43.19.1906, school districts shall advertise for bids
once each week for two consecutive weeks in a trade
journal of general circulation and a like number of times
in a publication of general circulation throughout the
area.

AMENDATORY SECTION (Amending Order 12-83,
filed 10/17/83)

WAC 180-29-110 BIDS-—DATA AND DOCU-
MENT REQUIREMENTS. School districts shall dem-
onstrate that they have complied with RCW ((28A-58-
135)) 28A.335.190 and 43.19.1906 and shall not enter
into contract((s))(s) for construction until the following
certified copies have been submitted and approved by the
superintendent of public instruction:

(1) Each advertisement for bid;

(2) Tabulated statement of all bids received;

(3) Recommendation of the board of directors for
award of contract(s) on the basis of bids received, in-
cluding all accepted alternates;

(4) Alternate bids;

(5) Names and addresses of all bidders;

(6) Certified statement of costs for special inspections
and testing;

(7) Certified statement of amount of local and/or
other disbursable funds available specifically for the
project, exclusive of state funds, with the source of funds
identified, including identity and amount of nonhigh
school district funds when applicable.

If the recommended contractor is not the low bidder,
the school district shall give reasons pursuant to statuto-
ry provisions set forth in RCW 43.19.1911.

AMENDATORY SECTION (Amending Order 5-75,
filed 5/27/75)

WAC 180-30-015 POLICIES AND PRINCI-
PLES—POLICIES AND PRINCIPLES RELATING
TO NONHIGH SCHOOL DISTRICTS CONTEM-
PLATING ESTABLISHMENT OF HIGH SCHOOLS
AND TO DISTRICTS OPERATING SMALL HIGH
SCHOOLS. (1) Response to legislative mandate. The
policy of the state board of education with respect to
state assistance in school building construction to non-
high school districts contemplating establishment of high
schools and to school districts operating small high
schools is the state board's response to the legislative
mandate that such assistance must be considered in light
of "the need for improvement of school administrative
units and school attendance areas among or within such
districts."

(2) Small high schools—Effectiveness and remoteness.
In administering the program of state assistance to
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school districts in providing school plant facilities con-
sideration will be given to (a) the effectiveness of the
small high school when considered from the point of
view of curriculum offerings and per capita expenditures
required for operations and for facilities, and (b) the
advisability of providing high school services in areas so
remote or isolated that students residing therein could
not live at home and attend other high schools.

Except in rare instances, it is inadvisable for nonhigh
school districts to establish high schools or for existing
high schools with limited enrollment to be continued be-
cause they are unnecessary from the viewpoint of conve-
nience and the educational opportunities of students—
the primary factors to be considered in determining if a
new high school is to be established or an existing high
school is to be continued.

(3) Purposes and objectives. The program of state as-
sistance in providing school plant facilities shall be ad-
ministered in conformity with the policies and principles
hereinbefore set forth and in accordance with the fol-
lowing purposes and objectives:

(a) To encourage the establishment of a single area
high school through the unification of two or more exist-
ing high school districts wherever physical features,
travel time for students and other conditions permit.

(b) To allot state funds to nonhigh school districts for
construction of secondary school facilities only upon pri-
or approval by the state board of education pursuant to
provisions of RCW ((28A-64-120)) 28A.305.130(5) for
the establishment of a new secondary program or any
new grade in grades nine through twelve.

(c) To allot state funds to high school districts for use
in providing school plant facilities only when such allot-
ments will not result in the continuation of small high
schools in cases where (i) the students involved or af-
fected can be served without undue inconvenience in a
neighboring high school or schools of larger size or (ii)
the operating district can be united with another district
or districts for the purpose of establishing a high school
of more acceptable size. In such cases an allotment may
be made only for providing necessary additional elemen-
tary school facilities.

(d) To make high school operations possible in areas
that are found to be remote or isolated, and likely to re-
main so, because of physical features, distance from
population centers, lack of transportation and other fac-
tors related thereto. Eligibility for an allotment of state
funds on the basis of remoteness must be determined in
the light of (i) the situation, with respect to the items
hereinbefore mentioned, which prevails at the time of
the application; (ii) the best obtainable information
about possible future changes in the situation aforesaid;
and (iii) the number of high school students living in the
area who cannot reside at home and attend another high
school.

AMENDATORY SECTION (Amending Order 3-75,
filed 2/4/75)

WAC 180-30-105 BASIC STATE SUPPORT
LEVEL—STATE MATCHING PERCENTAGE. (1)
The percentage of state assistance to a school district, if
otherwise qualified under prevailing statutory provisions
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and rules and regulations of the state board of educa-
tion, shall be determined in accordance with the state
matching formula as in RCW ((28A47863))
28A.525.166 set forth: PROVIDED, That in the event
the percentage of state assistance to any school district
computed as herein provided is less than twenty per cent
and such school district otherwise is eligible for state as-
sistance under statutory provisions and state board regu-
lations, the percentage for such district shall be twenty
percent of the matchable cost of the project.

(2) Pursuant to provisions of RCW ((28A-47-804))
28A.525.168, the value of the taxable property of the
school district and the percentage of state assistance
prevailing at the time the voters of the school district
authorize the issuance of bonds and/or the levying of
excess taxes to meet the statutory and state board of ed-
ucation fiscal requirements for state assistance in pro-
viding school facilities shall be the value and the per-
centage used for the purpose of determining the eligibil-
ity of the district for an allotment of state funds and the
amount or amounts of such allotments, respectively, for
all projects for which the voters authorized the capital
funds as aforesaid: PROVIDED, That in the event a
higher percentage of state assistance prevails on the date
that preliminary plan approval or final plan approval for
assistance in financing a project is granted by the state
board of education, then that higher percentage of state
assistance shall govern the project.

AMENDATORY SECTION (Amending Order 7-71,
filed 10/13/71)

WAC 180-30-220 ADDITIONAL STATE AS-
SISTANCE—IMPROVED SCHOOL DISTRICT OR-
GANIZATION. Additional state assistance in school
building construction to provide for improvement in
school district organization may be allowed when it is
found by the state board of education that through the
formation of larger units of administration and areas of
attendance there is need for such additional state assist-
ance to achieve improvement and equalization of educa-
tional opportunities of pupils, economies in the adminis-
tration and operation of schools and equalization among
school districts of the tax burden for general fund and
capital purposes through a reduction in disparities in
per—pupil valuation.

Eligibility for and the amount of such additional state
assistance shall be determined in accordance with the
provisions hereinafter set forth.

(1) Acceptable administrative unit a prerequisite for
additional state assistance consideration. Determination
by the state board of education that a plan for the for-
mation of a new school district constitutes an acceptable
administrative unit shall be a prerequisite for additional
state assistance consideration. For the purpose of this
section, an acceptable administrative unit shall be de-
fined as a single school district comprising grades kin-
dergarten through twelve offering an educational pro-
gram recognized by the division of curriculum and in-
struction of the office of superintendent of public in-
struction as a comprehensive program.

(2) Resolution of intent to form a new school district
and evidence of need for additional state assistance to
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provide facilities. When the boards of directors of two or
more school districts, at least one of which shall be a
high school district, contemplate the formation of a new
school district in accordance with the provisions of
chapter ((28A-57)) 28A.315 RCW and subsequent to
such formation to make application for additional state
assistance under the provisions of this section, the re-
spective boards of directors shall file with the state board
of education a joint resolution of intent which shall set
forth the proposed organizational pattern and evidence
of the need for additional state assistance, including but
not limited to the following:

(a) Map of the proposed new school district.

(b) Current and projected enrollment for a five-year
period.

(c) Number of secondary school students, grades sev-
en through twelve, in each component district of the
proposed new district.

(d) Reasons why existing buildings cannot satisfacto-
rily house the projected enrollment of the proposed new
district.

(e) Financial status of the proposed new district.

(f) Number of school buses currently in operation by
the component districts and number required subsequent
to formation of the new district.

(g) Analysis of the improvement in educational op-
portunities through the formation of the proposed new
district.

(h) Statement of impetus new facilities would provide
in effecting the formation of the proposed new district.

(i) Complete description of the site for proposed new
facility or modernization, including but not limited to its
location with respect to pupils to be served, size and
adequacy.

(J) Such additional data as the boards of directors
deem pertinent to a thorough analysis of the proposal.

(3) Approval of proposed administrative unit and need
for additional state assistance. When in the judgment of
the state board of education a proposal for the formation
of a new school district will provide an acceptable ad-
ministrative unit as defined in subsection (1) above and
the state board has determined that additional state as-
sistance is necessary to achieve the objectives in this
section set forth, the state board shall notify the boards
of directors of the component districts (a) of its approval
of the proposed school district organizational pattern,
and (b) that upon approval by the voters of the proposal
for formation of the new school district, an application
by the board of directors of the newly formed school
district for state assistance in construction or modern-
ization of school facilities and additional state assistance
for improvement in school district organization will re-
ceive favorable consideration, the amount of such state
assistance to be determined in accordance with provi-
sions of subsections (4) through (7) hereinafter set forth.

(4) Regulations governing. In addition to the regula-
tions herein prescribed, the regulations governing the
basic state assistance program shall be applied to an ap-
plication for additional state assistance for improvement
of school district organization except as hereinafter in
subsections (5) and (6) provided. ‘
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(5) Eligibility on basis of number of unhoused pupils.
For the purpose of this section, the pertinent require-
ments of WAC 180-30-030 and 180-30-110(3) relating
to eligibility on the basis of number of unhoused pupils,
as determined by the state board of education, shall not
be applied: PROVIDED, That the component school
districts furnish evidence of utilization and/or disposi-
tion of facilities to be vacated as the result of construc-
tion or modernization of facilities satisfactory to the
state board of education.

(6) School district effort to provide capital funds. For
the purpose of this section, the bonded and/or excess tax
levy requirements as set forth in WAC 180-30-035 may
be reduced or waived as determined by the state board
of education to constitute a reasonable local effort to
achieve improvement in school district organization:
PROVIDED, That the newly formed school district shall
be required to apply local funds toward the financing of
the total project cost eligible for state matching purposes
an amount currently collectible of not less than one—
fourth of one percent of the value of its taxable property
and, in addition thereto, provide the total cost of site ac-
quisition, site improvement and equipment.

(7) Determination of amount of additional state as-
sistance. When in the judgment of the state board of
education an improvement in school district organization
will be achieved and additional state assistance in fi-
nancing school construction or modernization is neces-
sary to provide for such improvement, additional state
assistance may be allowed in an amount to be deter-
mined by the state board: PROVIDED, That the total
amount allotted shall not exceed ninety percent of the
total project cost determined eligible for state matching
purposes.

AMENDATORY SECTION (Amending Order 5-75,
filed 5/27/75)

WAC 180-30-450 NONHIGH SCHOOL DIS-
TRICT PARTICIPATION IN FINANCING COST
OF SECONDARY SCHOOL FACILITIES—BASIC
POLICY. The state board of education construes the
intent and purpose of chapter ((28A=56)) 28A.540 RCW
to be that nonhigh school districts which choose to retain
their identity as school administrative units shall be
placed in the same position with respect to responsibility
for providing secondary facilities as are former nonhigh
school districts that elected to become a part of a high
school district. It shall be the policy of the state board of
education therefore to approve a proposed plan for par-
ticipative financing prepared in accordance with provi-
sions of chapter ((28A<56)) 28A.540 RCW when it pro-
vides for equitable contributions by the nonhigh school
districts and by the high school district.

AMENDATORY SECTION (Amending Order 7-71,
filed 10/13/71)

WAC 180-30-460 INTERDISTRICT COOPER-
ATION IN FINANCING CONSTRUCTION OF
SCHOOL PLANT FACILITIES—STATUTORY
AUTHORITY. Pursuant to authority under RCW
((28A=58-675)) 28A.335.160, approval of a cooperative
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financing plan for the construction or modernization of
school plant facilities by two or more school districts
shall be subject to compliance with the rules and regula-
tions hereinafter in WAC 180-30-465 through 180-30-
495 set forth.

AMENDATORY SECTION (Amending Order 11-75,
filed 10/28/75)

WAC 180-30-495 INTERDISTRICT COOPER-
ATION IN FINANCING SCHOOL CONSTRUC-
TION—PROJECT CONSTRUCTION APPROVAL
REQUIRED—RULES AND REGULATIONS GOV-
ERNING. A project to be constructed under interdis-
trict cooperative financing pursuant to provisions of
RCW ((28A-58-075)) 28A.335.160 shall be subject to
approval by the state board of education irrespective of
whether state funds are involved in the financing thereof
and shall be in conformity with the applicable rules and
regulations hereinafter prescribed. The applicant school
district shall be responsible for compliance with said
rules and regulations.

(1) Projects financed entirely with school district local
funds. All rules and regulations promulgated by the
state board of education relating to school building con-
struction as in chapter 180-30 WAC set forth shall gov-
ern the approval of a project financed entirely with in-
terdistrict cooperative funds except those rules relating
to determination of amount of state assistance and such
other rules deemed by the superintendent of public in-
struction to be inapplicable to the said construction.

(2) Projects financed with state assistance.

(a) All rules and regulations promulgated by the state
board of education relating to school building construc-
tion as in chapter 180-30 WAC set forth shall govern

_the approval of an application for state assistance in fi-
nancing an interdistrict cooperative project except such
rules deemed by the superintendent of public instruction
to be inapplicable to the said construction: PROVIDED,
That in the interest of program improvement and/or
improvement in equalization of educational opportuni-
ties, the pertinent requirements of WAC 180-30-030
and 180-30-110(3) relating to eligibility on the basis of
number of unhoused children may be waived as shall be
determined by the state board of education.

(b) In determination of the amount of state assistance
the principle to be applied shall be that each participat-
ing district, otherwise eligible for state assistance, shall
receive such assistance on the basis of the computed area
ratio. The amount that each participating district shall
provide may be the percentage proportion that the value
of its taxable property bears to the total value of taxable
property of all participating districts or such other
amounts as set forth in the contract submitted as are
accepted and approved by the state board of education.

(3) Application for additional state assistance. In the
financing of interdistrict cooperative projects, applica-
tions for state assistance in addition to the amount de-
termined allocable under basic state support level provi-
sions shall be judged by the state board of education on
the basis of the need for said facilities for the expressed
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purpose of (a) providing educational opportunities, in-
cluding vocational skills programs, not otherwise provid-
ed, (b) avoiding unnecessary duplication of specialized
or unusually expensive educational programs or facili-
ties, or (¢) improving racial balance within and among
participating districts.

(4) Determination of amount of additional state as-
sistance. When in the judgment of the state board of
education an expressed need exists for an interdistrict
cooperative project to achieve one or more of the ex-
pressed purposes as set forth in subsection (3) above and
additional state assistance in financing said joint con-
struction is necessary to meet such need, additional state
assistance may be allowed in an amount to be deter-
mined by the state board: PROVIDED, That the total
amount allotted shall not exceed ninety percent of the
total project cost determined eligible for state matching
purposes: PROVIDED FURTHER, That the total funds
available to the state board for the biennial period are
sufficient to meet state-wide needs for state assistance in
providing necessary school facilities to individual school
districts as well as for this purpose.

AMENDATORY SECTION (Amending Order 5-75,
filed 5/27/75)

WAC 180-30-725 DISBURSEMENT OF
FUNDS FOR CONSTRUCTION OF SCHOOL
"PLANT FACILITIES—PAYMENTS FROM
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SCHOOL DISTRICT LOCAL FUNDS—REQUIRE-
MENTS AND PROCEDURES. (1) General provisions.
Disbursements of school district local funds shall be
made in accordance with school district procedures and
regulations not inconsistent with applicable rules and
regulations of the state board of education, pertinent
statutory provisions and regulations of such county offi-
cials as have responsibilities in the matter of school dis-
trict funds.

(2) Certification of total disbursements to be submit-
ted to state superintendent. At such time as the total
amount of school district local funds obligated by the
district for its share of the cost of the building project
has been fully expended, a certified statement of the said
disbursements shall be submitted to the superintendent
of public instruction, such statement to comprise a list-
ing of all payments to architects, contractors, and when
applicable escrow agents, including warrant numbers,
dates of payments, names of payees and amounts of
payments. The certification for first—class school districts
shall be made by the appropriate school district official,
and the certification for second— and third—class school
districts shall be made by the county auditor: PROVID-
ED, That the certification for second— and third—class
school districts shall be made by the appropriate school

district official in such districts drawing and issuing

warrants pursuant to provisions of RCW ((28A-66:328))
28A.330.230. -

AMENDATORY SECTION (Amending Order 13-83,
filed 10/17/83)

WAC 180-31-005 AUTHORITY. This chapter is
adopted pursuant to RCW ((28A47-836)) 28A.525.200
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relating to authority of the state board of education to
prescribe rules and regulations governing the adminis-
tration, control, terms, conditions and disbursements of
allotments to school facilities. In accordance with RCW
((28A47836)) 28A.525.200, the only provisions of
chapter ((28A=47)) 28A.525. RCW currently applicable
to state assistance for school plant facilities are RCW
((28A 47073, 28A47-07528A47-680;and28A47-861
through—28A47869)) 28A.525.030, 28A.525.040,
28A.525.050, and 28A.525.162 through 28A.525.178.

AMENDATORY SECTION (Amending Order 15-83,
filed 10/17/83)

WAC 180-32-005 AUTHORITY. This chapter is
adopted pursuant to RCW ((28A-47-830)) 28A.525.200
which authorizes the state board of education to pre-
scribe rules and regulations governing the administra-
tion, control, terms, conditions, and disbursements of
moneys to school districts to assist them in providing
school facilities. In accordance with RCW ((28A47
-8360)) 28A.525.200,
((28A47)) 28A.525 RCW currently applicable to state
assistance for school facilities are RCW ((28A47673;

47-869)) 28A.525.030, 28A.525.040, 28A.525.050, and
28A.525.162 through 28A.525.178.

AMENDATORY SECTION (Amending Order 16-83,
filed 10/17/83)

WAC 180-33-005 AUTHORITY. This chapter is
adopted pursuant to RCW ((28A-47-830)) 28A.525.200
which authorizes the state board of education to pre-
scribe rules and regulations governing the administra-
tion, control, terms, conditions, and disbursements of
moneys to school districts to assist them in providing
school facilities. In accordance with RCW ((28AH47
830)) 28A.525.200, the only provisions of chapter
((28A47)) 28A.525 RCW currently applicable to state
assistance for school facilities are RCW ((28A47-673;
28AAT075,and—28A47-80+through—28A47-869))
28A.525.030, 28A.525.040, and 28A.525.162 through
28A.525.178.

AMENDATORY SECTION (Amending Order 16-83,
filed 10/17/83)

WAC 180-33-020 FORMULA FOR DETER-
MINING THE AMOUNT OF STATE ASSIST-
ANCE. State assistance in an approved modernization
project shall be derived by applying the percentage of
state assistance determined pursuant to provisions of
RCW ((28A-47-863)) 28A.525.166 and WAC 180-27-
025 to the eligible cost which shall be calculated by
multiplying the approved square foot area of the mod-
ernization project by the area cost allowance for state
support by the factor in WAC 180-33-040 set forth,
any cost in excess thereof shall be financed entirely by
the school district.

the only provisions of chapter -
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AMENDATORY SECTION (Amending Order 26-85,
filed 11/27/85)

WAC 180-33-030 CERTIFICATION OF CON-
TINUED USE. Any school facilities modernized under
WAC 180-33-015 must be used for at least five years
beyond the completion of modernization. School direc-
tors will pass a resolution and submit it to the state
board of education that the modernized facility will be
used for instructional purposes for five years after the
completion of the project. If the school facility is not
used for instructional purposes during this five—year pe-
riod, the amount of state money allocated and spent for
the modernization project must be returned to the state
school building construction fund. The five-year use re-
quirement and the five year prohibition against addi-
tional modernization funding shall be waived in the
event that a facility is rendered permanently unusable
before the end of the five—year period by an unforeseen
natural event. The definition of "unforeseen natural
event" shall be as set forth in RCW ((28A41179))

AMENDATORY SECTION (Amending Order 3-76,
filed 3/23/76)

WAC 180-34-005 AUTHORITY AND PUR-
POSE. The purpose of this chapter is to establish the
terms and conditions governing sales of school district
surplus real property pursuant to real estate sales con-
tracts as authorized by RCW ((28A-58-045))
28A.335.120.

AMENDATORY SECTION (Amending Order 3-76,
filed 3/23/76)

WAC 180-34-010 GENERAL CONDITIONS.
When in the judgment of the board of directors of a
school district a greater amount may be received for
surplus real property and the sale facilitated by selling
pursuant to a real estate sales contract, the board of di-
rectors may do so consistent with the provisions of this
chapter. Any school district that sells real property pur-
suant to a real estate sales contract shall have the pro-
posed contract approved in advance by the county pros-
ecuting attorney or a private attorney as to legal propri-
ety and compliance with (1) the laws of the state of
Washington including, but not limited to, RCW ((28A=
58-:045)) 28A.335.120 and (2) the provisions of this
chapter.

AMENDATORY SECTION (Amending Order 2-83,
filed 6/2/83)

WAC 180-36-005 AUTHORITY AND PUR-
POSE. The purposes of this chapter are to implement
RCW ((28A-58:6461)) 28A.335.100 and establish the
conditions pursuant to which certain associations estab-
lished by school districts may purchase real and personal
property and create a purchase money security interest
therein.
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AMENDATORY SECTION (Amending Order 20-85,
filed 9/25/85)

WAC 180-38-005 AUTHORITY. The authority
for this chapter is RCW ((28A3118)) 28A.210.160
which authorizes the state board of education to adopt
rules which establish the procedural and substantive due
process requirements governing the exclusion of students
from public and private schools for failure to comply
with the immunization requirement of the state of
Washington.

AMENDATORY SECTION (Amending Order 20-85,
filed 9/25/85)

WAC 180-38-025 DEFINITION—CHIEF AD-
MINISTRATOR. As used in this chapter, the term
"chief administrator” shall mean the same as defined in
RCW ((28A-31+162)) 28A.210.070(1), to wit: "'Chief
administrator' shall mean the person with the authority
and responsibility for the immediate supervision of the
operation of a school . . . or, in the alternative, such
other person as may hereafter be designated in writing
for the purposes of . . . [this chapter] by the statutory
or corporate board of directors of the school district,
school . . . or, if none, such other persons or person
with the authority and responsibility for the general su-
pervision of the operation of the school district, [or]
school . . . ." This definition of chief administrator is
unique to this chapter and in application may or may
not include the principal or headmaster of a school de-
pending on the degree of authority delegated to such
principal or headmaster and whether the responsibility
has been delegated to another school official.

AMENDATORY SECTION (Amending Order 20-85,
- filed 9/25/85)

WAC 180-38-030 DEFINITION—FULL IM-
MUNIZATION. As used in this chapter, the term "full
immunization" shall mean the same as defined in RCW
((28A31162)) 28A.210.070(2), to wit: "'Full immuni-
zation' shall mean immunization against certain vac-
cine—preventable diseases in accordance with schedules
and with immunizing agents approved by the state board
of health." This definition of full immunization is unique
to this chapter and includes immunization only against
diseases as required by rules of the state board of health.

AMENDATORY SECTION (Amending Order 20-85,
filed 9/25/85)

WAC 180-38-040 DEFINITION—CERTIFI-
CATE OF EXEMPTION. As used in this chapter, the
term "certificate of exemption" shall mean the filing
with the chief administrator of the school, on a form
prescribed by the department of social and health ser-
vices, which complies with RCW ((28A=31+166))
28A.210.090, to wit:

"(1) A written certification signed by any physician
licensed to practice medicine pursuant to chapter 18.71
or 18.57 RCW that a particular vaccine required by rule
of the state board of health is, in his or her judgment,
not advisable for the . . . [student]: PROVIDED, That
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when it is determined that this particular vaccine in no
longer contraindicated, the . . . [student] will be re-
quired to have the vaccine; or

(2) A written certification signed by any parent or le-
gal guardian of the . . . [student] or any adult in loco
parentis to the . . . [student] that the religious beliefs
of the signator are contrary to the required immuniza-
tion measures; or

(3) A written certification signed by any parent or le-
gal guardian of the . . . [student] or any adult in loco
parentis to the . . . [student] that the signator has ei-
ther a philosophical or personal objection to the immun-
ization of the . . . [student].”

AMENDATORY SECTION (Amending Order 20-85,
filed 9/25/85) -

WAC 180-38-045 ATTENDANCE CONDITION
UPON COMPLIANCE. It is the public policy of this
state, as codified in RCW ((28A-31+164)) 28A.210.080,
that "[t]he attendance of every . . . [student] in the
state . . . shall be conditioned upon the presentation
before or on each . . . [student's] first day of atten-
dance at a particular school . . ., of proof of . . .[:] (1)
full immunization, (2) the initiation of and compliance
with a schedule of immunization, as required by rules of
the state board of health, or (3) a certificate of exemp-
tion as provided for in RCW ((28A-31169))

"28A.210.090. [See WAC 180-38-040]"
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The statutory scheme requires exclusion from school
prior to a termination hearing on the implied basis that
such students are an immediate and continuing danger
to themselves or others—i.e., the constitutional basis for
an emergency expulsion from public schools and the ex-
emption from providing a pretermination due process
hearing.

AMENDATORY SECTION (Amending Order 20-85,
filed 9/25/85)

WAC 180-38-050 NOTICE PRIOR TO EXCLU-
SIONS FROM SCHOOL. 1t is the public policy of this
state, as codified in RCW ((28A3+1HH4)) 28A.210.120,
that "each school . . . shall provide written notice to

the parent(s) or legal guardian(s) of each . . . [student]
or to the adult(s) in loco parentis to each . . . [student]
who is not in compliance with . . . [the public policy

stated in WAC 180-38-045]," prior to the exclusion of
such student.

AMENDATORY SECTION (Amending Order 5-83,
filed 6/2/83)

WAC 180-39-005 AUTHORITY AND PUR-
POSE. This chapter is adopted pursuant to authority

vested in the state board of education by RCW ((28A=

58:-196)) 28A.225.160 which authorizes the state board
of education to establish uniform entry qualifications.

AMENDATORY SECTION (Amending Order 5-83,
filed 6/2/83)

WAC 180-39-020 KINDERGARTEN EXPERI-
ENCE QUALIFICATION FOR FIRST GRADE. Any
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child not otherwise eligible for entry to first grade who
successfully has completed a kindergarten program in a
public or private school shall be permitted entry to the
school program: PROVIDED, That the kindergarten
program standards substantially equaled or exceeded the
applicable basic education program requirements of
RCW ((28A-58:754)) 28A.150.220 and WAC 180-16-
200 through 180-16-220, each as now or hereafter
amended: PROVIDED FURTHER, That if the district
of entry has reason to believe that an individual child so
qualified may not succeed in the district's first grade
program, the district shall have the option of placing the
child in either kindergarten or the first grade for evalua-
tion in the areas specified in WAC 180-39-025 and a
final determination of the child's appropriate grade level
placement no later than the thirtieth calendar day fol-
lowing the child's first day of attendance.

AMENDATORY SECTION (Amending Order 4-82,
filed 10/1/82)

WAC 180-40-200 PURPOSE AND APPLICA-
TION. The purpose of this chapter is to implement
RCW ((28A-04132)) 28A.305.160 by prescribing the
substantive and procedural due process rights of students
served by any program or activity conducted by or in
behalf of a common school district: PROVIDED, That
the enforcement of rules promulgated by the
Washington interscholastic activity association and like
organizations that govern the participation of students in
interschool activities, and appeals in connection there-
with, shall be governed by rules of the organization that
have been adopted pursuant to RCW ((28A58-125))
28A.600.200 and approved by the state board of educa-
tion—not by this chapter. The procedures and standards
set forth in this chapter and those adopted by a school
district in conformance with this chapter shall govern
the imposition of corrective action or punishment (i.e.,
discipline, suspension, and expulsion) upon any student
by a school district and its agents.

The provisions of this chapter are intended to estab-
lish the minimum procedural and substantive due pro-
cess rights of students. School districts are free to estab-
lish additional due process requirements and limitations
and shall do so as necessary to accommodate the consti-
tutional rights of students as now or hereafter
established.

For rules regarding student conduct which supplement
this chapter see chapter 392-145 WAC governing the
operation of school buses, particularly WAC 392-145-
015(4) regarding the responsibility of bus drivers and
certificated staff members who accompany students for
the behavior of students, and WAC 392-145-035
regarding the duty to adopt and post rules, including
rules of conduct, governing school bus passengers.

AMENDATORY SECTION (Amending Order 6-77,
filed 6/2/77, effective 8/1/77)

WAC 180-40-210 STUDENT RESPONSIBILI-
TIES AND DUTIES. The mission of the common
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school system is to provide learning experience which
will assist all students to develop skills, competencies,
and attitudes that are fundamental to an individual's
achievement as a responsible, contributing citizen. In or-
der to maintain and advance this mission, it shall be the
responsibility and duty of each student to pursue his/her
course of studies, comply with written rules of a common
school district which are adopted pursuant to and in
compliance with WAC 180-40-225 and RCW ((28A=
58-161)) 28A.600.010, and submit to reasonable cor-
rective action or punishment imposed by a school district
and its agents for violation(s) of such rules. The provi-
sions of this chapter do not lessen the foregoing respon-
sibilities and duties of each student. This chapter is in-
tended to assure that corrective action or punishment is
imposed for just cause and in a fair and just manner.

AMENDATORY SECTION (Amending Order 11-80,
filed 8/4/80)

WAC 18040-225 SCHOOL DISTRICT RULES
DEFINING MISCONDUCT—DISTRIBUTION OF
RULES. (1) It shall be the responsibility and duty of
each school district to adopt, publish, and make avail-
able to all students and parents written rules which state
with reasonable clarity the types of misconduct for
which discipline, suspension, and expulsion may be im-
posed. In addition, written procedures for administering
corrective action shall be developed and reviewed peri-
odically as follows:

(a) Each school district shall provide for the develop-
ment with parent and community participation of writ-
ten procedures for administering corrective action at
each school as required by RCW ((28A58161))
28A.600.020(3).

(b) In a manner consistent with the district proce-
dures developed pursuant to (a) above, the principal and
certificated employees in each school building shall con-
fer at least annually for the purpose of developing, or
reviewing, or both, building discipline standards and the
uniform enforcement of those standards, as required by
RCW ((28A-58-261)) 28A.400.110.

(2) Rules that establish types of misconduct pursuant
to this section must have a real and substantial relation-
ship to the lawful maintenance and operation of the
school district including, but not limited to, the preser-
vation of the health and safety of students and employ-
ees and the preservation of an educational process which
is conducive to learning.

(3) The rules set forth in this chapter, the rules of a
school district that establish types of misconduct pursu-
ant to subsection (1) above, and the written procedures
of a district for administering corrective action adopted
pursuant to subsection (1){(a) above, shall be published
and made available to all students and parents on an
annual basis. If a school district chooses not to distribute
such rules to all students and parents, then notice which
describes the contents of such rules and specifies the
person(s) to contact for a copy thereof shall be provided
to students and parents on an annual basis in a manner
reasonably calculated to come to their attention.
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AMENDATORY SECTION (Amending Order 14-85,
filed 6/5/85)

WAC 180-40-245 SHORT-TERM SUSPEN-
SION—CONDITIONS AND LIMITATIONS. A
short—term suspension may be imposed upon a student
for violation of school district rules adopted pursuant to
WAC 180-40-225, subject to the following limitations
or conditions, the prior informal conference procedures
set forth in WAC 180-40-250, and the grievance proce-
dures set forth in WAC 180-40-255:

(1) The nature and circumstances of the vnolatlon
must be considered and must reasonably warrant a
short—term suspension and the length of the suspension
imposed. This requirement does not preclude school dis-
tricts (that is, the boards of directors of school districts)
from establishing the nature and extent of the corrective
actions and/or punishments which, as a general rule,
must be imposed as a consequence of proscribed miscon-
duct. Such advance notice to students is advisable, and
the imposition of such preestablished corrective action
and/or punishment is permissible as long as (a)
disciplinarians and hearing officers are allowed to grant
exceptions in cases involving extenuating and/or excep-
tional circumstances, and (b) short-term suspension is
not established as the corrective action or punishment
for a student's first time offense other than for offenses
involving exceptional misconduct as defined in subsection
(2) of this section.

(2) As a general rule, no student shall be suspended
for a short term unless another form of corrective action
or punishment reasonably calculated to modify his or her
conduct has previously been imposed upon the student as
a consequence of misconduct of the same nature. A
school district may, however, elect to adopt rules provid-
ing for the immediate resort to short-term suspension in
cases involving exceptional misconduct as long as
disciplinarians and hearing officers may grant exceptions
in cases involving extenuating and/or exceptional cir-
cumstances, notwithstanding the fact prior alternative
corrective action or punishment has not been imposed
upon the student(s) involved. For the purpose of this
rule, "exceptional misconduct” means misconduct other
than absenteeism which a school district has judged fol-
lowing consultation with an ad hoc citizens committee to
(a) be of such frequent occurrence, notwithstanding past
attempts of district personnel to control such misconduct
through the use of other forms of corrective action
and/or punishment, as to warrant an immediate resort
to short—term suspension, and/or (b) be so serious in
nature and/or so serious in terms of the disruptive effect
upon the operation of the school(s) as to warrant an im-
mediate resort to short—term suspension (for example,
misconduct judged by a school district to be the same or
of the same nature as a violation of the state's drug or
controlled substances laws). The ad hoc citizens com-
mittee required by this section shall be composed of
three or more persons chosen by the school district or
the administrative designee(s) of the district, and shall
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be constituted with the intent and purpose of represent-
ing various socio economic, minority and majority popu-
lations of the school district to the extent deemed
practical.

(3) No student subject to compulsory attendance pur-
suant to chapter ((28A=27)) 28A.225 RCW, as now or
hereafter amended, shall be suspended by reason, in
whole or part, of one or more unexcused absences unless
the school district has first imposed an alternative cor-
rective action or punishment reasonably calculated to
modify his or her conduct and, in addition:

(a) Provided notice to the student's parent(s) or
guardian(s) or custodial parent(s) in writing in English
or, if different, the primary language of the parent(s),
guardian(s) or custodial parent(s) that the student has
failed to attend school without valid justification, and by
other means reasonably necessary to achieve notice of
such fact;

(b) Scheduled a conference or conferences with the
parent(s) or guardian(s) or custodial parent(s) and the
student at a time and place reasonably convenient to all
persons included to analyze the causes for the student's
absence, the analysis to determine by appropriate means
whether the student should be made a focus of concern
for placement in a special education or other special
program designed for his/her educational success; and

(c) Taken steps to reduce the student's absence which
include, where appropriate in the judgment of local
school officials and where possible, discussed with the
student, parent(s), guardian(s) or custodial parent(s),
adjustments of the student's school program or school or
course assignment or assisting the student or parent to
obtain supplementary services that might ameliorate the
cause(s) for the student's absence from school.

(4) Kindergarten through grade four—No student in
grades kindergarten through four shall be subject to
short—term suspensions for more than a total of five
school days during any single semester or trimester as
the case may be, and no loss of academic grades or
credit shall be imposed by reason of the suspension of
such a student.

(5) Grade five and above program—No student in the
grade five and above program shall be subjected to
short—term suspensions for more than a total of fifteen
school days during any single semester or ten school
days during any single trimester, as the case may be.

(6) Any student subject to a short-term suspension
shall be provided the opportunity upon his or her return
to make up assignments and tests missed by reason of
the short—term suspension if:

(a) Such assignments or tests have a substantial effect
upon the student's semester or trimester grade or grades,
or

(b) Failure to complete such assignments or tests
would preclude the student from receiving credit for the
course Or Courses.

(7) Any student who has been suspended shall be al-
lowed to make application for readmission at any time.
Each school district board of directors shall adopt writ-
ten rules which provide for such an application for read-
mission and set forth the procedures to be followed.
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AMENDATORY SECTION (Amending Order 14-85,
filed 6/5/85)

WAC 180-40-260 LONG-TERM SUSPEN-
SION—CONDITIONS AND LIMITATIONS. A
long—term suspension may be imposed upon a student
for violation of school district rules adopted pursuant to
WAC 180-40-225, subject to the following limitations
or conditions and the notice requirements set forth in
WAC 180-40-265 and the hearing requirements set
forth in WAC 180-40-270:

(1) The nature and circumstances of the violation
must be considered and must reasonably warrant a long—
term suspension and the length of the suspension im-
posed. This requirement does not preclude school dis-
tricts (that is, the boards of directors of school districts)
from establishing the nature and extent of the corrective
actions and/or punishments which, as a general rule,
must be imposed as a consequence of proscribed miscon-
duct. Such advance notice to students is advisable, and
the imposition of such preestablished corrective action
and/or punishment is permissible as long as (a)
disciplinarians and hearing officers are allowed to grant
exceptions in cases involving extenuating and/or excep-
tional circumstances, and (b) long—term suspension is
not established as the corrective action or punishment
for a student's first time offense other than for offenses
involving exceptional misconduct as defined in subsection
(2) of this section.

(2) As a general rule, no student shall be suspended
for a long term unless another form of corrective action
or punishment reasonably calculated to modify his or her
conduct has previously been imposed upon the student as
a consequence of misconduct of the same nature. A
school district may, however, elect to adopt rules provid-
ing for the immediate resort to long—term suspension in
cases involving exceptional misconduct as long as
disciplinarians and hearing officers are allowed to grant
exceptions in cases involving extenuating and/or excep-
tional circumstances, notwithstanding the fact prior al-
ternative corrective action or punishment has not been
imposed upon the student(s) involved. For the purpose of
this rule, "exceptional misconduct” means misconduct
other than absenteeism which a school district has
judged following consultation with an ad hoc citizens
committee to (a) be of such frequent occurrence, not-
withstanding past attempts of district personnel to con-
trol such misconduct through the use of other forms of
corrective action and/or punishment, as to warrant an
immediate resort to long—term suspension, and/or (b) be
so serious in nature and/or so serious in terms of the
disruptive effect upon the operation of the school(s) as to
warrant an immediate resort to long—term suspension
(for example, misconduct judged by a school district to
be the same or of the same nature as a violation of the
state's drug or controlled substances laws). The ad hoc
citizens committee required by this section shall be
composed of three or more persons chosen by the school
district or the administrative designee(s) of the district,
and shall be constituted with the intent and purpose of
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representing various socio economic, minority and ma-
jority populations of the school district to the extent
deemed practical.

(3) No student subject to compulsory attendance pur-
suant to chapter ((28A=27)) 28A.225 RCW, as now or
hereafter amended, shall be suspended by reason, in
whole or part, of one or more unexcused absences unless
the school district has first imposed an alternative cor-
rective action or punishment reasonably calculated to
modify his or her conduct and, in addition:

(a) Provided notice to the student's parent(s) or
guardian(s) or custodial parent(s) in writing in English
or, if different, the primary language of the parent(s),
guardian(s) or custodial parent(s) that the student has
failed to attend school without valid justification, and by
other means reasonably necessary to achieve notice of
such fact;

(b) Scheduled a conference or conferences with the
parent(s) or guardian(s) or custodial parent(s) and the
student at a time and place reasonably convenient to all
persons included to analyze the causes for the student's
absence, the analysis to determine by appropriate means
whether the student should be made a focus of concern
for placement in a special education or other special
program designed for his/her educational success; and

(c) Taken steps to reduce the student's absence which
include, where appropriate in the judgment of local
school officials and, where possible, discussed with the
student, parent(s), guardian(s) or custodial parent(s),
adjustments of the student's school program or school or
course assignment or assisting the student or parent to
obtain supplementary services that might ameliorate the
cause(s) for the student's absence from school.

(4) Kindergarten through grade four—No student in
grades kindergarten through four shall be subject to
short—term and long—term suspensions for more than a
total of ten school days during any single semester or
trimester, as the case may be, and no loss of academic
grades or credit shall be imposed by reason of the sus-
pension of such a student.

(5) Grade five and above program—No single long—
term suspension shall be imposed upon a student in the
grade five and above program in a manner which causes
the student to lose academic grades or credit for in ex-
cess of one semester or trimester, as the case may be,
during the same school year.

(6) Any student who has been suspended shall be al-
lowed to make application for readmission at any time.
Each school district board of directors shall adopt writ-
ten rules which provide for such an application for read-
mission and set forth the procedures to be followed.

(7) All long—term suspensions and the reasons there-
for shall be reported in writing to the superintendent of
the school district or his or her designee within twenty—
four hours after the imposition of the suspension.

AMENDATORY SECTION (Amending Order 14-79,
filed 10/16/79)

WAC 180-40-275 EXPULSION—CONDITIONS
AND LIMITATIONS. A student may be expelled for
violation of school district rules adopted pursuant to
WAC 180-40-225, subject to the following limitations




WSR 90-17-009

or conditions, the notice requirements set forth in WAC
180-40-280, and the hearing requirements set forth in
WAC 180-40-285:

(1) The nature and circumstances of the violation
must reasonably warrant the harshness of expulsion.

(2) No student shall be expelled unless other forms of
corrective action or punishment reasonably calculated to
modify his or her conduct have failed or unless there is
good reason to believe that other forms of corrective ac-
tion or punishment would fail if employed.

(3) In addition to the alternative corrective action re-
quirement of subsection (2) of this section, no student
subject to compulsory attendance pursuant to chapter
((28A427)) 28A.225 RCW, as now or hereafter amend-
ed, shall be expelled by reason, in whole or part, of one
or more unexcused absences unless the school district
has also first:

(a) Provided notice to the student's parent(s) or
guardian(s) or custodial parent(s) in writing in English
or, if different, the primary language of the parent(s),
guardian(s) or custodial parent(s) that the student has
failed to attend school without valid justification, and by
other means reasonably necessary to achieve notice of
such fact;

(b) Scheduled a conference or conferences with the
parent(s) or guardian(s) or custodial parent(s) and the
student at a time and place reasonably convenient to all
persons included to analyze the causes for the student's
absence, the analysis to determine by appropriate means
whether the student should be made a focus of concern
for placement in a special education or other special
program designed for his/her educational success; and

(c) Taken steps to reduce the student's absence which
include, where appropriate in the judgment of local
school officials and, where possible, discussed with the
student, parent(s), guardian(s) or custodial parent(s),
adjustments of the student's school program or school or
course assignment or assisting the student or parent to
obtain supplementary services that might ameliorate the
cause(s) for the student's absence from school.

(4) Once a student has been expelled in compliance
with this chapter the expulsion shall be brought to the
attention of appropriate local and state authorities in-
cluding, but not limited to, juvenile authorities acting
pursuant to chapter 13.04 RCW in order that such au-
thorities may address the student's educational needs.

(5) Any student who has been expelled shall be al-
lowed to make application for readmission at any time.
Each school district board of directors shall adopt writ-
ten rules which provide for such an application for read-
mission and set forth the procedures to be followed.

(6) All expulsions and the reasons therefor shall be
reported in writing to the superintendent of the school
district or his or her designee within twenty—four hours
after the imposition of the expulsion.
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AMENDATORY SECTION (Amending Order 10-70,
filed 10/22/70)

WAC 180-41-010 EVACUATION OF BUILD-
INGS IN SUDDEN EMERGENCY—REGULATO-
RY PROVISIONS RELATING TO RCW ((28A04-
120)) 28A.305.130(11). Pursuant to RCW ((28A64-
126)) 28A.305.130(11), all pupils in the public and pri-
vate schools of the state carrying out a kindergarten
through twelve program, or any part thereof, shall re-
ceive instruction so that in case of sudden emergency
they shall be able to leave their particular building in the
shortest possible time, or take such other steps as the
particular emergency demands, and without confusion or
panic. Instruction of pupils, training of school personnel
and preparatory measures with respect to the building
and equipment shall include but not be limited to the
provisions hereinafter in WAC 180—41-015 through
180-41-040 set forth.

AMENDATORY SECTION (Amending Order 2-80,
filed 2/5/80)

WAC 180-43-005 PURPOSE AND APPLICA-
TION. The purpose of this chapter is to establish rules
and regulations which implement RCW ((28A=58-125))
28A.600.200 (1) and (3).

AMENDATORY SECTION (Amending Order 2-80,
filed 2/5/80)

WAC 18043-010 ANNUAL REPORT. The
Washington interscholastic activities association and any
other voluntary nonprofit entities which have been dele-
gated powers by a school district pursuant to RCW
((28A58-125)) 28A.600.200, shall submit an annual re-
port to the state board of education of student appeal
determinations, assets, and financial receipts and
disbursements.

(1) The annual report shall be delivered to the secre-
tary of the board not later than November 1 of each
calendar year.

(2) The annual report shall include the standard fi-
nancial statement for the preceding fiscal year of the as-
sociation or entity, prepared in accordance with general-
ly accepted accounting principles. The financial state-
ments shall include adequate information to inform the
state board of education of the activities of the inter-
scholastic activities association during the year reported
upon. At a minimum, the certified financial statements
as prepared by a certified public accountant or licensed
public accountant shall list all assets and liabilities in a
statement of financial position; a statement of cash re-
ceipts and disbursements; and other exhibits detailing
salary expenses, office expenses, state tournament fi-
nances, and the basis for distributing profits to the
school districts.

(3) The annual report shall include a section summa-
rizing student eligibility appeal cases by local interscho-
lastic activities association districts for the preceding
school year (September | through August 31). Details of
the summary shall include student's first name and sur-
name initial, school, the rule and factual issue involved,
interscholastic activities association district disposition
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and date, and if ruled ineligible at the district level, in-
terscholastic activities association executive board dispo-
sition and date.

AMENDATORY SECTION (Amending Order 2-80,
filed 2/5/80)

WAC 180-43-015 RULES AND POLICIES. All
rules and policies applied by the Washington interscho-
lastic activities association and any other voluntary non-
profit entities which have been delegated powers by a
school district pursuant to RCW ((28A58-125))
28A.600.200 and which govern student participation in
any interschool activity, shall be written and subject to
the annual review and approval of the state board of
education.

No such rule or policy shall be valid and enforceable
during any school year unless first approved by the state
board for that particular school year. All such rules shall
be submitted annually by the association and other non-
profit entities to the state board office on or before
March 1 for initial review at the board's March meeting
and, if subsequently revised, again on or before May 1
for final action by the board at its May meeting. The
state board may modify the foregoing schedule of sub-
missions and actions in its discretion at the request of
the association or other nonprofit entity.

AMENDATORY SECTION (Amending Order 7-77,
filed 6/1/77)

WAC 180-44-005 REGULATORY PROVI-
SIONS RELATING TO RCW ((28A:64120))
28A.305.130(6) AND ((28A-58-161)) 28A.600.010.
Pursuant to authority vested in the state board of edu-
cation under provisions of RCW ((28A64-129))
28A.305.130(6) and ((28A-58-161)) 28A.600.010 to
prescribe rules and regulations for the government of the
common schools, pupils and teachers, the state board of
education hereby adopts rules and regulations provided
in WAC 180-44-007 through 180-44-060 relating to
teachers.

AMENDATORY SECTION (Amending Order 1-76,
filed 2/3/76)

WAC 180-46-005 PURPOSE. The purpose of this
chapter is to implement RCW ((28A-04134))
28A.305.180, through the adoption of rules and regula-
tions establishing minimum standards for integrating
school district library and media services into learning
resources centers.

AMENDATORY SECTION (Amending Order 12-84,
filed 10/4/84)

WAC 180-50-100 AUTHORITY. The general au-
thority for this chapter is RCW ((28A-04-1260))
28A.305.130(6) which authorizes the state board of ed-
ucation to prepare an outline of study for the common
schools and RCW ((28A-64126)) 28A.305.130(8)
which authorizes the state board of education to adopt
rules and regulations to meet the educational needs of
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students. Where applicable, specific statutory authority
is cited within sections of this chapter.

AMENDATORY SECTION (Amending Order 12-84,
filed 10/4/84)

WAC 180-50-105 PURPOSES. The purposes of
this chapter are to:

(1) Implement RCW ((28A-64:120)) 28A.305.130 (6)
and (8) by prescribing state requirements for a course of
study in the common schools;

(2) Implement courses of study specifically required
by statutes;

(3) Establish procedural and substantive requirements
for the granting of credit for equivalent courses of study
which may be in conjunction with or as a substitution
for courses of study in common schools.

AMENDATORY SECTION (Amending Order 12-84,
filed 10/4/84)

WAC 180-50-115 MANDATORY AREAS OF
STUDY IN THE COMMON SCHOOL. (1) Pursuant
to RCW ((28A=05-016)) 28A.230.020 all school districts
shall provide instruction in reading, penmanship, spell-
ing, mathematics, geography, English grammar, physiol-
ogy, hygiene, and history of the United States.

(2) Pursuant to RCW ((28A-05-615)) 28A.230.030,
unless instruction in a language other than English will
aid the educational advancement of the student, all stu-
dents shall be taught in English.

(3) Pursuant to RCW ((28A4:65:670)) 28A.230.130,
after July 1, 1986, each school district offering a high
school program shall provide a course of study which in-
cludes the preparation for uniform college and university
entrance requirements as published by the council of
postsecondary education.

(4) In addition to the requirements in the above sub-
sections, each such school district shall offer all required
courses for a high school diploma as provided in chapter
180-51 WAC and shall provide an opportunity for high
school students to take at least one course in the follow-
ing areas of study:

(a) Art;

(b) Career education;

(c) Computer education;

(d) Consumer education;

(e) Economics;

. (f) Environmental education;

(g) Foreign language;

(h) Health education;

(i) Home and family life;

(j) Music;

(k) Remedial education, including at least, remedial
education in reading, language arts, and mathematics.

(5) Districts shall make available to all high school
students enrolled therein the areas of study enumerated
above either within the district or by alternative means
which shall include equivalent education programs set
forth in this chapter, interdistrict cooperative programs
as permitted by RCW ((28A=58240)) 28A.225.220,
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and/or the full-time or part-time release of such stu-
dents to attend nonresident districts pursuant to chapter
392-137 WAC.

AMENDATORY SECTION (Amending Order 13-85,
filed 6/3/85)

WAC 180-50-120 WASHINGTON STATE HIS-
TORY AND GOVERNMENT REQUIREMENTS.
(1) Grades 1-6. A one semester course—i.e., 90 (50
minute) hours of instruction—or its equivalent in
Washington state history and government shall be re-
quired in the common schools in grades one through six.

(2) Grades 7-12. A one semester course—i.e., 90 (50
minute) hours of instruction—or its equivalent in
Washington state history and government shall be re-
quired in the common schools in grades seven through
twelve. Such course shall include a study of the
Washington state Constitution. Pursuant to RCW
((28A-02-080;—28A-05-650;—and—28A-65-060))
28A.230.170, 28A.230.060, and 28A.230.090 this course
also shall be required for high school graduation unless
waived pursuant to WAC 180-51-075.

AMENDATORY SECTION (Amending Order 12-84,
filed 10/4/84)

WAC 180-50-125 UNITED STATES HISTO-
RY—HIGH SCHOOL REQUIREMENT. A one year
course—i.e., 180 (50 minute) hours of instruction—or
its equivalent in United States history shall be required
in the common schools in the high school (grades 9-12)
program. Such course shall include a study of the United
States Constitution. Pursuant to RCW ((28A-62:086;
28A-05-050;—and—28A-05-660)) 28A.230.170,
28A.230.060, and 28A.230.090 this course also shall be
required for high school graduation.

AMENDATORY SECTION (Amending Order 12-84,
filed 10/4/84)

WAC 180-50-130 SOCIAL STUDIES
COURSE—HIGH SCHOOL REQUIREMENT. A
one year course—i.e., 180 (50 minute) hours of instruc-
tion—or its equivalent in contemporary world history,
geography and problems and/or specific course in eco-
nomics, sociology, civics, political science, international
relations, or related social studies with emphasis on cur-
rent problems shall be required in the common schools in
the high school (grades 9-12). Pursuant to RCW
((28A-65-660)) 28A.230.090 this course also shall be re-
quired for high school graduation.

AMENDATORY SECTION (Amending Order 19-85,
filed 9/24/85)

WAC 180-50-135 PHYSICAL EDUCATION—
GRADE SCHOOL AND HIGH SCHOOL RE-
QUIREMENT. (1) Grades 1-8. An average of at least
twenty instructional minutes per day per year in physical
education shall be required of all pupils in the common
schools in the grade school (grades 1-8) program unless
waived pursuant to RCW ((28A4:65:6360)) 28A.230.040.
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(2) Grades 9-12. A one year course—i.e., 180 (50
minute) hours of instruction—or its equivalent shall be
offered in physical education for each grade (grades 9-
12) in the high school program. Pursuant to RCW
((%8#05—646—md—28—1%—65—066)) 28A.230.050 and
28A.230.090, two credits in physical education also shall
be required for high school graduation unless waived
pursuant to RCW ((28A-65-649)) 28A.230.050.

AMENDATORY SECTION (Amending Order 11-86,
filed 9/29/86)

WAC 180-51-005 AUTHORITY. The authority
for this chapter is RCW ((28A-65:062)) 28A.230.100
which authorizes the state board of education to estab-
lish high school graduation requirements or equivalenc-
ies for students who commence the ninth grade subse-
quent to July 1, 1985.

AMENDATORY SECTION (Amending Order 12-85,
filed 6/5/85)

WAC 180-51-075 SOCIAL STUDIES RE-
QUIREMENT—MANDATORY COURSES—
EQUIVALENCIES. The social studies requirement in
WAC 180-51-060 shall consist of the following manda-
tory courses or equivalencies

(1) Pursuant to the provisions of RCW ((28A-62-086;
28405650, —and—28A=65-0608)) 28A.230.170,
28A.230.060, and 28A.230.090, one credit shall be re-
quired in United States history and government which
shall include study of the Constitution of the United
States. No other course content may be substituted as an
equivalency for this requirement

(2) Pursuant to the provisions of RCW ((28A-062-080;
28A-05:056;—and—28A-65-060)) 28A.230.170,
28A.230.060, and 28A.230.090, one-half credit shall be
required in Washington state history and government
which shall include study of the Constitution of the state
of Washington. The provisions of WAC 180-51-030
notwithstanding, the Washington state history and gov-
ernment course requirement may be fulfilled by students
in grades seven or eight or both. Credits earned in
grades seven or eight shall not be applied toward the
minimum number of credits required for high school
graduation. For students who transfer from without the
state, northwest history and government may serve as an
equivalent course for Washington state history and gov-
ernment in grades seven through twelve if such course
included the study of the Constitution of the state of
Washington pursuant to RCW ((28A-02:680))
28A.230.170 or if this statutory requirement is fulfilled
through an alternative learning experience. The
Washington state history and government requirement
for twelfth grade students who transfer from without the
state who have or will have earned two credits in social
studies at graduation but who will not be able to make
normal progress toward graduation with their class
without an exception may have this requirement waived
by their principal;

(3) Pursuant to the provision of chapter ((284A-65))
28A.230 RCW, one credit shall be required in contem-
porary world history, geography, and problems. Courses
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in economics, sociology, civics, political science, interna-
tional relations, or related courses with emphasis on cur-
rent problems may be accepted as equivalencies.

AMENDATORY SECTION (Amending Order 12-85,
filed 6/5/85)

WAC 180-51-080 OCCUPATIONAL EDUCA-
TION REQUIREMENT. The one credit occupational
education requirement may be met by any approved vo-
cational education course or any course which qualifies
as a work skill pursuant to RCW ((28A-58:754)) 28A-
.150.220 (1)(b).

AMENDATORY SECTION (Amending Order 12-85,
filed 6/5/85)

WAC 180-51-085 PHYSICAL EDUCATION
REQUIREMENT—EXCUSE. The two credit physical
education requirement shall be met by physical educa-
tion courses. The content of courses shall be determined
locally pursuant to WAC 180-51-025. Students shall be
excused from physical education pursuant to RCW
((28A4-65-:640)) 28A.230.050. Such excused students
shall be required to substitute equivalency credits in ac-
cordance with policies of boards of directors of districts.

AMENDATORY SECTION (Amending Order 12-85,
filed 6/5/85)

WAC 180-51-100  TEMPORARY EXEMPTION
FROM 1985 COURSE AND CREDIT REQUIRE-
MENTS. The board of directors of any school district
may petition the state board of education for temporary
exemption from the course requirements specified in
RCW ((28A-65-060)) 28A.230.090:

(1) A delay of one year may be granted if such board
states within its petition that the high school affected has
fewer than four hundred students and does not have
within its staff certified persons qualified to teach the
additional courses required by the 1985 graduation
requirements;

(2) A delay of one year may be granted if such board
states within its petition that the implementation of the
1985 requirements would be disruptive to the scheduling
of classes and the assignment of teachers due to a reor-
ganization of the district's grade configuration from a
grade ten through twelve high school program to a grade
nine through twelve program;

(3) The state board of education may grant annual
exemptions to the definition of an annualized high school
credit upon the request of a public or approved private
school which offers evidence that delineates content,
time, or competency assessments which are substantially
equivalent to the definition stated in WAC 180-51-050.

AMENDATORY SECTION (Amending Order 7-84,
filed 5/17/84)

WAC 180-51-105 EXCEPTIONS TO GRADUA-
TION REQUIREMENTS FOR FORMER EDUCA-
TIONAL CLINIC STUDENTS. Pursuant to the provi-
sions of RCW ((28A<97-036)) 28A.205.030 and chapter
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392-184 WAC, the provisions of this chapter are modi-
fied in order to provide for the exemptions required by
RCW ((284:97-630)) 28A.205.030 for former educa-
tional clinic students.

AMENDATORY SECTION (Amending Order 7-84,
filed 5/17/84)

WAC 180-51-115 PROCEDURES FOR
GRANTING HIGH SCHOOL GRADUATION
CREDITS FOR STUDENTS WITH SPECIAL EDU-
CATIONAL NEEDS. No student shall be denied the
opportunity to earn a high school diploma solely because
of limitations on the student's ability. The board of di-
rectors of districts granting high school diplomas shall
develop rules, including procedures, for meeting the
unique limitations of each student. Such procedures may
provide for:

(1) The extension of time the student remains in
school up to and including the school year in which such
student reaches twenty—one years of age;

(2) A special education program in accordance with
chapter ((28A13)) 28A.155 RCW if the student is eli-
gible; and

(3) Special accommodations for individual students,
or in lieu thereof, exemption from any requirement in
this chapter, if such requirement impedes the student's
progress toward graduation and there is a direct rela-
tionship between the failure to meet the requirement and
the student's limitation.

AMENDATORY SECTION (Amending Order 7-83,
filed 8/1/83)

WAC 180-52-015 PUPIL TESTS AND RE-
CORDS—AUTHORITY. Pursuant to authority under
provisions of RCW ((28A-64120)) 28A.305.130, the
state board of education, hereby prescribes the rules and
regulations relating to pupil tests and records hereinafter
in WAC 180-52-020, 180-52-025, 180-52-030 and
180-52-035 set forth.

AMENDATORY SECTION (Amending Order 12-86,
filed 9/29/86)

WAC 180-53-005 AUTHORITY. The authority
for this chapter is RCW ((28A58.085)) 28A.320.200,
which authorizes the state board of education to develop
rules and regulations governing procedural criteria for a
self-study process of educational quality for all public
schools within each district.

AMENDATORY SECTION (Amending Order 2-85,
filed 3/26/81)

WAC 180-55-005 STATUTORY AUTHORITY.
Pursuant to provision of RCW ((28A-04120))
28A.305.130(4), the state board of education hereby es-
tablishes standards and procedures for accreditation of
all schools as hereinafter set forth.
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AMENDATORY SECTION (Amending Order 8-84,
filed 5/17/84)

WAC 180-55-015 DEFINITIONS. (1) An accred-
ited school is a public or an approved private school that
meets all statutory provisions for schools in the state of
Washington and all regulations established by the state
board of education, and one that has completed either
self-study or standards—only accreditation procedures
described by the state superintendent of public instruc-
tion pursuant to RCW ((28A-64:120)) 28A.305.130(4)
and WAC 180-55-005 through 180-55-135.

(2) "Accredited" status shall be assigned to public or
approved private schools that:

(a) Complete and meet fully the requirements for
self-study accreditation procedures as described in
WAC 180-55-040 through 180-55-065, or;

(b) Complete and meet substantially the requirements
for standards—only accreditation procedures as described
in WAC 180-55-070 through 180-55-135; or

(c) Participate and qualify in accordance with stan-
dards and procedures established by the Northwest As-
sociation of Schools and Colleges (NWASC).

(3) "Self-study" shall mean an approved comprehen-
sive set of needs—assessment and program improvement
plan procedures as described in WAC 180-55-040
through 180-55-065.

(4) "Standards—only" shall mean an appraisal where-
by requirements established by the state board of educa-
tion are applied to an individual school as described in
WAC 180-55-070 through 180-55-135.

(5) "Plan for program improvement” shall mean a
formal document produced as a result of the self-study
procedure for implementation at an accredited school.

(6) "Validation" shall mean an objective, external re-
view of self-study or standards—only activities for the
purposes of establishing their correctness, accuracy and
thoroughness, and in the case of self-study accreditation
procedures, an objective, external review of the plan for
program improvement in terms of its feasibility of oper-
ation, as described in WAC 180-55-035.

(7) "Northwest Association of Schools and Colleges
alternative” shall mean the secondary and vocational-
technical institute school accreditation activities provid-
ed through school membership in the NWASC and shall
be accepted by the state board of education in lieu of
state board accreditation procedures as described in
WAC 180-55-025 through 180-55-135.

(8) "Approved private school” shall mean a school
approved by the state board of education pursuant to
chapter 180-90 WAC.

(9) "Vocational-technical institute” shall mean a
specialized area nongraded vocational education facility
established and operated for the purpose of offering
comprehensive courses primarily oriented to the job
market area for persons sixteen years of age or older
without regard to residence, pursuant to laws and rules
and regulations pertaining to the maintenance, opera-
tion, and funding of vocational-technical institutes. In
applying the provisions of this chapter the terms
"school” and "principal" shall mean a vocational-tech-
nical institute and director of such institute, respectively.
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AMENDATORY SECTION (Amending Order 6-76,
filed 6/1/76)

WAC 180-56-205 NEW SECONDARY PRO-
GRAM OR NEW GRADES NINE THROUGH
TWELVE—REGULATORY PROVISIONS PURSU-
ANT TO RCW ((28A-04-120)) 28A.305.130(5). Pursu-
ant to provisions of RCW ((28A64-129))
28A.305.130(5), the state board of education hereby es-
tablishes rules and regulations as hereinafter set forth in
WAC 180-56-210 through 180-56-270 to govern the
establishment in any existing nonhigh school district of
any secondary program or any new grades in grades nine
through twelve.

AMENDATORY SECTION (Amending Order 6-76,
filed 6/1/76)

WAC 180-56-260 NEW SECONDARY PRO-
GRAM OR NEW GRADES NINE THROUGH
TWELVE—SCHOOL DISTRICT ORGANIZATION.
The proposal for establishment of a new secondary
school must be consistent with sound, comprehensive
planning for secondary school facilities and services and
shall be in agreement with provisions of chapter ((284=
57)) 28A.315 RCW and any subsequent statutory pro-
visions or policies established by the state board of edu-
cation pertaining thereto.

AMENDATORY SECTION (Amending Order 18-84,
filed 12/10/84)

WAC 180-57-005 AUTHORITY. The authority
for this chapter is RCW ((28A04-155)) 28A.305.220
which authorizes the state board of education to develop
a standardized high school transcript and to establish
definitions for credits and hours for use by all common
school districts.

AMENDATORY SECTION (Amending Order 18-84,
filed 12/10/84)

WAC 180-57-100 TRANSCRIPT RELEASE
PROCEDURES. All common school districts shall
adopt written procedures for the release of official stu-
dent transcripts. Such procedures shall recognize the
limited exception to the release of transcripts provided in
RCW ((28A=87120)) 28A.635.060 and shall provide
that student transcripts are released to persons other
than the student or the student's parents or guardians
only upon the written authorization of the student or the
student's parents or guardians, whichever is applicable,
or as set forth in the Family Educational Rights and
Privacy Act of 1974 and subsequent amendments. Ex-
cept as provided in RCW ((28A=8%126)) 28A.635.060,
all common school districts shall provide or make avail-
able to students upon request complete copies of their
high school transcripts, with graduation noted thereon,
within forty—five calendar days following the student's
graduation from high school.
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AMENDATORY SECTION (Amending Order 10-71,
filed 12/13/71)

WAC 180-58-015 GENERAL STATEMENT OF
PURPOSE. The basic purpose of section 1, chapter 285,
Laws of 1971 ex. sess., authorizing the state board of
- education to offer vocational education programs in the
elementary and secondary schools and to adopt rules and
regulations for programs authorized by RCW ((28A58-
245)) 28A.225.250 and 28B.50.770 is to unify the vo-
cational education delivery system in this state in order
to provide the optimum educational opportunities to
children and adults, to eliminate duplication of effort
and expenditures, and to serve the population and the
economy of the state most effectively.

AMENDATORY SECTION (Amending Order 10-71,
filed 12/13/71)

WAC 180-58-075 INTERDISTRICT COOPER-
ATION VOCATIONAL EDUCATION PRO-
GRAMS—OPERATIONAL REQUISITES. Those
rules and regulations as promulgated and set forth by
the superintendent of public instruction in chapter 192-
15 WAC pursuant to authority under RCW ((28A-58=
245)) 28A.225.250 shall control for purposes of this
chapter.

AMENDATORY SECTION (Amending Order 9-89,
filed 4/17/89)

WAC 180-59-005 AUTHORITY. The authority
for this chapter is RCW ((28A34120)) 28A.215.320
which directs the state board of education to establish
standards and procedures for voluntary accreditation of
all public and nonpublic preschools.

AMENDATORY SECTION (Amending Order 9-89,
filed 4/17/89)

WAC 180-59-035 PUBLIC SCHOOLS—DEFI-
NITION. As used in this chapter, the term "public
schools" shall mean those schools maintained at public
expense as defined in RCW ((28A:0+655and—28A01=
060)) 28A.150.010 and 28A.150.020.

AMENDATORY SECTION (Amending Order 9-89,
filed 4/17/89)

WAC 180-59-145 APPEALS. Pursuant to RCW
((28A-34-120)) 28A.215.320 any preschool may appeal
the actions of the superintendent of public instruction or
state board of education as provided in chapter ((34-64))
34.05 RCW and chapter 180-08 WAC.

AMENDATORY SECTION (Amending Order 14-84,
filed 10/4/84)

WAC 180-72-045 AUTHORITY-—REGULA-
TORY PROVISIONS RECOGNIZE INTENT OF
SPECIFIC ACTS. The policies, rules and regulations
hereinafter in WAC 180-72-050 through 180-72-075
set forth recognize the intent of (1) chapter 28B.50
RCW to (a) place major responsibility for adult educa-
tion in the community colleges, (b) provide for the con-
duct of adult education programs by the common
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schools under arrangements between the appropriate
community college and common school district, (c) per-
mit the issuance of high school diplomas by the commu-
nity colleges under rules and regulations promuigated by
the superintendent of public instruction and the state
board of education, and (d) provide for the administra-
tion of certain federally supported adult education pro-
grams by the superintendent of public instruction in co-
operation with the state director of community colleges;
(2) RCW ((28A-58:240)) 28A.225.220 to permit boards
of directors of common school districts to make ar-
rangements with adults wishing to attend school; and (3)
chapter ((28A05)) 28A.305 RCW which provides that
the state board of education shall prescribe course re-
quirements for high school completion.

AMENDATORY SECTION (Amending WSR 89-22-
010, filed 10/20/89, effective 11/20/89)

WAC 180-75-003 AUTHORITY. The authority
for this chapter is RCW ((28A:76:665)) 28A.410.010
which authorizes the state board of education to estab-
lish, publish, and enforce rules and regulations deter-
mining eligibility for and certification of personnel em-
ployed in the common schools of this state. (Note: RCW
((28A-062:261)) 28A.195.010 (3)(a) requires most pri-
vate school classroom teachers to hold appropriate
Washington state certification with few exceptions.)

AMENDATORY SECTION (Amending WSR 89-22-
010, filed 10/20/89, effective 11/20/89)

WAC 180-75-065 FEE FOR CERTIFICATION.
(1) In accordance with provisions of RCW ((28A-76-110
and—28A-71+-160)) 28A.410.060 and 28A.415.010, the
fee for certificates which are valid for more than one
year, issued by authority of the state of Washington and
authorizing the holder to serve in the common schools of
the state, shall be as follows:

(a) The continuing certificate is seventy dollars;

(b) The reinstatement, additional endorsement on the
certificate, duplicate certificates, substitute certificates,
and certificates issued for the purpose of showing a name
change is fifteen dollars; and

(c) Any other certificate or credential or any renewal
thereof shall be five dollars for each year of validity:

(d) PROVIDED, That the fee for all vocational cer-
tificates shall be one dollar.

(2) The fee for any other certificate/credential, or for
any renewal thereof, issued by the authority of the state
of Washington and authorizing the holder to serve in the
common schools of the state, shall be five dollars.

(3) Officials authorized to collect certification fees are
educational service district superintendents, local school
district superintendents, deans and directors of education
at colleges and universities, and designees of program
units. The fee must accompany the application for a
certificate and shall be transmitted by the receiving dis-
trict, college or university, or program unit designee at
least quarterly to the educational service district within
which the application is filed for disposition in accord-
ance with provisions - of RCW ((28A-76-119))
28A.410.060. The fee shall not be refunded unless the
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application is withdrawn before it is finally considered
(i.e., the issuance of a certificate or a written communi-
cation denying such issuance) by the superintendent of
public instruction or his or her designee. Fees not re-
funded shall apply as a credit to a reapplication for the
same or one or more other certificates if such applicant
reapplies within twenty—four months of the date of deni-
al. Moneys accrued from certification fees within the
boundaries of an educational service district shall be di-
vided in the following manner:

(a) Local school districts employing more than one
hundred teachers and other professional staff and col-
lecting certification fees may retain one dollar of each
fee in order to hold a professional training institute. If
such district does not hold an institute all such moneys
shall be placed to the credit of the educational service
district.

(b) No less than fifty percent of the funds accruing
within the boundaries of an educational service district
shall be used to support program activities related to
state—wide precertification professional preparation and
evaluation.

(c) The remaining funds shall be used to support pro-
fessional inservice training programs and evaluations
thereof.

AMENDATORY SECTION (Amending WSR 89-22—
010, filed 10/20/89, effective 11/20/89)

WAC 180-75-085 GENERAL  REQUIRE-
MENTS—TEACHERS, ADMINISTRATORS, EDU-
CATIONAL STAFF ASSOCIATES. The following re-
quirements are to be met by candidates for certification
as teachers, administrators, or educational staff
associates:

(1) Age. No person who is less than eighteen years of
age shall receive a certificate to serve in the public or
nonpublic schools of Washington state.

(2) Character. Applicants for certificates in
Washington state who are not holders of a valid
Washington state teacher's, administrator’s, educational
staff associate's, or vocational certificate must give evi-
dence of good moral character and personal fitness as
specified in WAC 180-75-082 and must make arrange-
ments with the Washington state patrol for a back-
ground check as required by RCW ((28A-79-605))
28A.410.010: PROVIDED, That applicants for voca-
tional teaching certificates who do not make such an ar-
rangement with the state patrol shall have placed on
such certificates By the superintendent of public instruc-
tion a provision which restricts the certificate holder to
the teaching of vocational technical institute students
who are sixteen years of age or older.

(3) Academic. A candidate for certification shall have
successfully completed an approved professional prepa-
ration program within the state of Washington and hold
appropriate degrees, licenses, and additional course work
as prescribed in chapter 180-79 WAC or have qualified
under WAC 180-79-245~

(4) Program completion. A candidate for an initial or
continuing certificate shall provide verification that he or
she has completed an approved professional preparation
program.
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Subsections (3) and (4) of this section shall not apply
to vocational or limited certificates. Vocational certifi-
cates are issued under academic and experience require-
ments set forth in chapter 180-77 WAC. Limited certif-
icates are issued pursuant to WAC 180-79-230.

AMENDATORY SECTION (Amending WSR 89-22-
010, filed 10/20/89, eflective 11,/20/89)

WAC 180-75-087 REINSTATEMENT OF CER-
TIFICATES. Only a continuing certificate may be rein-
stated. A holder of a lapsed, surrendered, or revoked
continuing professional certificate at the time of applica-
tion for reinstatement of such certificate must submit the
following:

(1) Character evidence as required by WAC 180-75-
085(2) for candidates for certification.

(2) An affidavit that he or she has not intentionally
and knowingly practiced with an expired, lapsed, surren-
dered, or revoked certificate in a professional position for
which certification is required under the rules of the
state board of education or the submission of a state-
ment why such practice, if conducted, should not reflect
on such applicant's good moral character or personal fit-
ness at the time of application.

(3) In accordance with RCW ((28A-76-186))
28A.410.110, a revoked certificate may not be reinstated
within one calendar year from the date of revocation.

(4) PROVIDED, That no certificate may be reinstat-
ed if more than five calendar years has passed since the
date of lapsing, surrender, or revocation; however, such
applicants may apply pursuant to WAC 180-75-061 for
a new certificate under standards in effect at the time o
application. :

(5) PROVIDED FURTHER, That notwithstanding
any regulation to the contrary, any person whose
Washington state initial or provisional certificate has ex-
pired for any reason may apply prior to August 31,
1990, and be issued an initial certificate under the rules
in effect at the time of application upon submission of
the following:

(a) The character evidence required in subsection (1)
of this section.

(b) The affidavit or statement required in subsection
(2) of this section.

(c) Evidence of completion of fifteen quarter hours
(ten semester hours) of course work at an accredited
college or university within the seven years prior to the
application for reinstatement.

AMENDATORY SECTION (Amending WSR 89-22-
010, filed 10/20/89, effective 11/20/89)

WAC 180-75-100 CERTIFICATION OF OUT-
OF-STATE TRAINED EDUCATIONAL PERSON-
NEL—INTERSTATE EDUCATIONAL PERSON-
NEL CONTRACTS. The superintendent of public in-
struction is authorized to enter into interstate education-
al personnel contracts with states party to the interstate
agreement on qualifications of educational personnel in
accordance with provisions of RCW ((28A-93-016—and




Washington State Register, Issue 90-17

28A793-920)) 28A.690.010 and 28A.690.020 which au-
thorize on an interstate basis Washington state certifica-
tion of persons of other states having preparation and
qualifications comparable even though not identical to
Washington state board of education standards.

AMENDATORY SECTION (Amending Order 3-87,
filed 4/3/87)

WAC 180-78-003 AUTHORITY. The authority
for this chapter is RCW ((28A-76:085)) 28A.410.010
which authorizes the state board of education to estab-
lish, publish, and enforce rules and regulations deter-
mining eligibility and certification of personnel employed
in the common schools of this state. This authority is
supplemented by RCW ((28A-64126)) 28A.305.130 (1)
and (2) which authorizes the state board of education to
approve professional preparation programs in institutions
of higher education.

AMENDATORY SECTION (Amending Order 26-88,
filed 12/14/88)

WAC 180-78-010 DEFINITION OF TERMS.
The following definitions shall be used in this chapter:

(1) "College or university" means any regionally ac-
credited baccalaureate degree granting Washington in-
stitution of higher learning or cooperative group of such
institutions which has or develops professional programs
of preparation in education which are submitted to the
state board of education for approval.

(2) "Endorsement” means a specification placed on a
certificate to indicate the subject area, grade level,
and/or specialization for which the individual is pre-
pared to teach or serve as an administrator or educa-
tional staff associate.

(3) "Interstate compact" means the contractual
agreement among several states authorized by RCW
((28A93:616—=and—28A-93-620)) 28A.690.010 and
28A.690.020 which facilitates interstate reciprocity.

(4) "Program approval” means the approval by the
state board of education of a professional preparation
program within Washington state.

(5) "Field experience” means a sequence of learning
experiences which occur in actual school settings or clin-
ical or laboratory settings. Such learning experiences are
related to specific program outcomes and are designed to
integrate educational theory, knowledge, and skills in
actual practice under the direction of a qualified
supervisor.

AMENDATORY SECTION (Amending Order 7-88,
filed 3/3/88)

WAC 180-78-130 SUBSTITUTE PAY FOR
MEMBERS OF PROFESSIONAL EDUCATION
ADVISORY BOARDS. Service on professional educa-
tion advisory boards by certificated employees is deemed
by the state board of education as a committee formed
for the purpose of furthering education within the state;
and, the superintendent of public instruction, in con-
formance with the provisions of RCW ((28A4186))
28A.160.220, shall make payments to school districts for
needed substitutes.
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AMENDATORY SECTION (Amending Order 7-88,
filed 3/3/88)

WAC 180-78-225 SPECIAL CONSIDERATION
FOR CERTAIN FORMER TEACHER AIDES. If a
former teacher aide presents evidence to the college or
university that such candidate has served as a teacher
aide in public or approved private school within the pre-
vious seven calendar years and that at least fifty percent
of the candidate's work as a teacher's aide was involved
in instructional activities with children under the super-
vision of a certificated teacher and that the candidate
worked a minimum of six hundred thirty hours for any
one school year, the college or university must weigh the
following evidence:

(1) The written joint assessment of the candidate per-
formance, required by RCW ((28A=64120))
28A.305.130 (3)(b), which was prepared and submitted
by the supervising teacher and building principal.

(2) Any other information which the college or uni-
versity determines relevant to its individual
determination.

AMENDATORY SECTION (Amending Order 29-88,
filed 12/14/88)

WAC 180-81-003 AUTHORITY. The authority
for this chapter is RCW 28A.04.172 which authorizes
the state board of education to develop the standards for
a masters in teaching degree. (Note: RCW 28A.04.172
has been decodified by section 602, chapter 33, Laws of

1990.)

AMENDATORY SECTION (Amending Order 23-85,
filed 12/2/85)

WAC 180-90-105 AUTHORITY. The authority
for this chapter is RCW ((28A-02:240)) 28A.195.040
which authorizes the state board of education to pro-
mulgate rules and regulations for the approval of private
schools for the purpose of implementing RCW ((28A~
27.019)) 28A.225.010.

AMENDATORY SECTION (Amending Order 7-87,
filed 4/14/87)

WAC 180-90-125 DEFINITIONS—EXCEP-
TIONAL CASE, UNUSUAL COMPETENCE, AND
GENERAL SUPERVISION. As used in this chapter
the term:

(1) "Exceptional case" means that a circumstance ex-
ists within a private school in which:

(a) A certified teacher is not available for employment
for the school year or remainder thereof and documents
related to unsuccessful efforts to recruit a certified
teacher are on file in the school records and will be for-
warded to the superintendent of public instruction upon
request; and

(b) The educational program offered by the private
school ecither will be significantly impaired without the
employment of the noncertified employee or will be sig-
nificantly improved with the employment of the noncer-
tified employee; and
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(c) The school which employs a noncertified employee
or employees pursuant to this subsection employs at least
one person certified pursuant to rules of the state board
of education to every twenty—five FTE students enrolled
in grades one through twelve.

(2) "Unusual competence":

(a) As applied to an exceptional case wherein the ed-
ucational program as specified in RCW ((284A-62:261))
28A.195.010(7) and WAC 180-90-160(7) will be sig-
nificantly impaired without the employment of a noncer-
tified employee, means that the noncertified employee
possesses a minimum of forty—five quarter credits be-
yond the baccalaureate degree with a minimum of forty—
five quarter credits in courses in the subject matter to be
taught or in courses closely related to the subject matter
to be taught; or

(b) As applied to an exceptional case wherein the ed-
ucational program will be significantly improved with
the employment of a noncertified employee, means that
the noncertified employee possesses a minimum of three
calendar years of experience in a specialized field. For
purposes of this subsection, the term "specialized field"
means a specialized area of the curriculum where skill or
talent is applied and where entry into an occupation in
such field generally does not require a baccalaureate de-
gree, including, but not limited to the fields of art, dra-
ma, dance, music, physical education, and vocational or
occupational education.

(3) "General supervision” means that:

(a) A certified teacher or administrator shall be gen-
erally available at the school site to observe and advise
the noncertified employee; and

(b) The noncertified employee shall be evaluated pur-
suant to policies of the private school.

(4) PROVIDED, That the noncertified employee of
the private school, employed pursuant to this section,
and as verified by the private school:

(a) Meets the age, good moral character, and personal
fitness requirements of WAC 180-75-085 (1) and (2);
and

(b) Has not had his or her teacher's certificate re-
voked by any state or foreign country; and

(c) Is not eligible for an initial or continuing teacher's
certificate in the state of Washington.

(5) PROVIDED FURTHER, That the provisions of
this section shall not be applicable until the state board
of education takes action to approve private schools for
the 1988-89 school year.

AMENDATORY SECTION (Amending Order 23-85,
filed 12/2/85)

WAC 180-90-150 APPEALS. Pursuant to RCW
((28A-62-230)) 28A.195.030 any private school may ap-
peal the actions of the superintendent of public instruc-

tion or state board of education as provided in chapter
((34:64)) 34.05 RCW and chapter 180-08 WAC.

AMENDATORY SECTION (Amending Order 23-88,
filed 12/14/88)

WAC 180-90-160 MINIMUM STANDARDS
AND CERTIFICATE FORM. The annual certificate
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required by WAC 180-90-130 shall be in substantial
compliance with the form and substance of the
following:

CERTIFICATE OF COMPLIANCE
WITH STATE STANDARDS

ESD/County/Public
School District
Private School/
District Address

........... do hereby certify that I am the princi-
pal or chief administrator of the above named school;
that said school is located at the address listed above,
and conducts  grades through
with a projected enrollment of ; and
that said school is scheduled to meet throughout the
.......... school year, the following standards with
the exception only of such deviations, if any, as are set
forth in an attachment to this certificate of compliance

Y

or

.......... , do hereby certify that 1 am the super-
mtendent of the above named private school district; and
that the private schools under my jurisdiction are sched-
uled to meet throughout the school year, the following
standards with the exception only of such deviations as
are set forth in an attachment to this certificate of com-
pliance; and that a list of such schools, including the
grades conducted and the projected enrollment for each
school, accompanies this certificate:

(1) The minimum school year for instructional pur-
poses consists of no less than 180 school days or the
equivalent in annual minimum program hour offerings
as prescribed in RCW ((28A-58-754)) 28A.150.220.

(2) On each school day, pupils enrolled in the school
are provided the opportunity to be engaged in educa-
tional activity planned by and under the direction of the
staff, as directed by the administration and/or governing
board; and that pupils are provided a total program hour
offering as prescribed in RCW ((28A-58-754)) 28A.150-
.220 except that the percentages for basic skills, work
skills, and optional subjects and activities prescribed in
RCW ((28A-58-754)) 28A.150.220 do not apply to pri-
vate schools and that the total program hour offering,
except as otherwise specifically provided in RCW
((28A=58-754)) 28A.150.220, made available is at least:

(a) 2700 hours for students in grades one through
three.

(b) 2970 hours for students in grades four through six.

(c) 1980 hours for students in grades seven and eight.

(d) 4320 hours for students in grades nine through
twelve.

(3) All classroom teachers hold approprlate
Washington State certification except for:

(a) Teachers for religious courses or courses for which
no counterpart exists in the public schools: PROVIDED,
That a religious course is a course of study separate
from the courses of study defined in RCW ((28A-62-
201)) 28A.195.010 including occupational education,
science, mathematics, language, social studies, history,
health, reading, writing, spelling, and the development of
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the appreciation of art and music all in sufficient units
for meeting state board of education graduation require-
ments; and/or

(b) A person of unusual competence who is not certi-
fied but who will teach students in an exceptional case
under the general supervision of a certified teacher or
administrator pursuant to WAC 180-90-125. The non-
certified employee, the certified person who will super-
vise, and the exceptional circumstances are listed on the
addendum to this certificate: PROVIDED, That if a
noncertified person is employed subsequent to the filing
of this certificate, this same information shall be for-
warded to the superintendent of public instruction within
thirty days from the date of employment.

(4) If the school operates an extension program for
parents, guardians, or persons having legal custody of a
child to teach children in their custody, the extension
program meets the following requirements:

(a) The parent, guardian, or custodian is supervised
by a person certified under chapter ((284=76)) 28A.410
RCW and who is employed by the school;

(b) The planning by the certified person and the par-

ent, guardian, or person having legal custody includes
objectives consistent with this subsection and subsections
(1), (2), (5), (6), and (7) of this section;

(c) The certified person spends a minimum average
each month of one contact hour per week with each stu-
dent under his or her supervision who is enrolled in the
extension program,;

(d) Each student's progress is evaluated by the certi-
fied person; and

(e) The certified person does not supervise more than
thirty students enrolled in the approved private school’s
extension program.

(5) Measures have been taken to safeguard all per-
manent records against loss or damage through either
the storage of such records in fire—resistant containers or
facilities, or the retention of duplicates in a separate and
distinct area;

(6) The physical facilities of the school are adequate
to meet the program offered, and all school facilities and
practices are in substantial compliance with reasonable
health and fire safety standards, as substantiated by
current inspection reports of appropriate health and fire
safety officials which are on file in the chief administra-
tor's office;

(7) The school's curriculum includes instruction in the
basic skills of occupational education, science, mathe-
matics, language, social studies, history, health, reading,
writing, spelling, and the development of appreciation of
art and music in sufficient units for meeting state board
of education graduation requirements, as set forth in
chapter 180-51 WAC;

(8) The school or its organized district maintains up—
to—date policy statements related to the administration
and operation of the school or district;

(9) The school does not engage in a policy of racial
segregation or discrimination;

(10) The governing authority of this private school or
private school district has been apprised of the require-
ments of chapter 180-90 WAC relating to the'minimum
requirements for approval of private schools and such
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governing authority has further been apprised of all de-
viations from the rules and regulations of the state board
of education and the standards contained in chapter
180-90 WAC. I have reported all such deviations
herewith.

(11) Approval by the state board of education is con-
tingent upon on-going compliance with the standards
certified herein. The superintendent of public instruction
shall be notified of any deviation from these standards
which occurs after the action taken by the state board of
education. Such notification shall be filed within thirty
days of occurrence of the deviation.

(12) Failure to comply with the requirements of this
chapter may result in the revocation of the approval of
the private school and shall be considered in subsequent
application for approval as a private school.

DATED this

(phone number)

AMENDATORY SECTION (Amending Order 2-78,
filed 2/8/78)

WAC 180-95-005 PURPOSE. The purpose of this
chapter is to implement RCW ((28A-97-010,28A9%%
020, —28A97-030—28A-97-046,—28A-97-050))
28A.205.010, 28A.205.020, 28A.205.030, 28A.205.040,
28A.205.050 and to establish the criteria and procedures
to be used in certification of an educational clinic.

AMENDATORY SECTION (Amending Order 2-78,
filed 2/8/78)

WAC 180-95-010 DEFINITIONS. The following
definitions shall apply to terms used in this chapter:

(1) "Educational clinic" shall mean a private educa-
tional institution certified by the state board of educa-
tion which employs a clinical, client—centered approach
and is devoted to (a) teaching the basic academic skills
including specific attention to improvement of student
motivation for achieving and (b) employment orienta-
tion: PROVIDED, That no educational clinic certified
by the state board of education pursuant to this section
shall be deemed a common school under RCW ((28A=
01:666)) 28A.150.020 or a private school for the pur-
poses of RCW ((28A-02:201)) 28A.195.010 through
((28A-02:250)) 28A.195.050, or proprietary school un-
der chapter 18.82 RCW.

(2) "Basic academic skills" shall mean the study of
mathematics, speech, language, reading and composi-
tion, science, history, literature and political science or
civics; it shall not include courses of a vocational train-
ing nature and courses deemed nonessential to the ac-
crediting of common schools or the approval of private
schools under RCW ((28A<64-126)) 28A.305.130.
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(3) "A clinical, client—centered basis" shall mean an
approach to education which includes the individual di-
agnosis of the person's educational abilities, determining
and setting of individual goals, prescribing and providing
individual programs of instruction, and evaluating the
individual student's progress in his or her educational
program.

(4) "Individual diagnostic procedure” shall mean the
individual assessment by a certified teacher, or when
deemed necessary, by a psychometrist, psychologist,
and/or another professional who is appropriately certifi-
cated or licensed to conduct specific diagnostic evalua-
tions and to prescribe an individual educational and in-
structional program in conjunction with the teacher,
student, parents, and others as necessary.

(5) "General educational development (GED) tests"
shall mean that battery of tests designed and published
by the GED testing service of the American council on
education to measure the major outcomes and concepts
generally associated with four years of high school edu-
cation. Each GED testing center must have a current
contract with the American council on education and be
authorized by the state superintendent of public
instruction.

(6) "Educational gain" shall mean (a) measurable in-
creases in the student's achievement, (b) increased moti-
vation for achieving, and/or (c) increased knowledge
and skills relevant to employment orientation as defined
in (8) below: PROVIDED, That consideration is given
to the student's background in determining the extent of
such gain.

(7) "Eligible common school dropout" shall be defined
as set forth in WAC 392-185-010(2).

(8) "Employment orientation" shall normally include,
but not be restricted to instruction and practical experi-

“ence in the following areas: Job applications, interview
techniques, expectations for attendance and production,
learning to translate skills and abilities in terms of job
needs, examination by the student of job descriptions
and exploration of the student's ability to fulfill the job
needs.

AMENDATORY SECTION (Amending Order 21-88,
filed 12/14/88)

WAC 180-96-005 AUTHORITY. The authority
for this chapter is RCW ((28A-64-135)) 28A.305.190
which authorizes the state board of education to adopt
regulations governing the conditions by and under which
a certificate of educational competence may be issued.

AMENDATORY SECTION (Amending Order 21-88,
filed 12/14/88)

WAC 180-96-050 RIGHT TO APPEAL. The fol-
lowing shall govern the finality of decisions of the desig-
nated employee:

(1) If the decision of the designated employee is that
the applicant has a substantial and warranted reason for
leaving the regular high school education program, the
decision of such designated employee shall be final.

(2) If the decision of the designated employee is to
deny the existence of a substantial and warranted reason

[42]

Washington State Register, Issue 90-17

for leaving the regular high school education program,
the applicant shall have the right to appeal the decision
to such board of directors in accordance with procedures
adopted by the board of directors. The board of directors
shall issue a decision within thirty calendar days of re-
ceipt of any appeal.

(3) If a decision has been made by the board of di-
rectors of the district, such decision shall be final subject
to an appeal to a court of law pursuant to RCW ((28A=
-88-010)) 28A.645.010.

AMENDATORY SECTION (Amending Order 6-88,
filed 2/19/88)

WAC 180-110-010 AUTHORITY. The authority
for this chapter is RCW ((28A-166:054)) 28A.630.210.

AMENDATORY SECTION (Amending Order 8-88,
filed 4/4/88)

WAC 180-115-005 AUTHORITY. The authority
for this chapter is RCW ((28A-76-466)) 28A.410.150,
which authorizes the state board of education to develop
rules to establish student teaching pilot projects.

WSR 90-17-010
PROPOSED RULES

DEPARTMENT OF REVENUE
[Fited August 6, 1990, 2:25 p.m.]

Continuance of WSR 90-13-011.

Title of Rule: Amending WAC 458-20-118 Sale or
rental of real estate, license to use real estate.

Hearing Location: Evergreen Plaza Building, 2nd
Floor Conference Room, 711 Capitol Way South,
Olympia, WA 98504, on August 20, 1990, at 1:15 p.m.

Submit Written Comments to: Les Jaster, Rules Co-
ordinator, Department of Revenue, Interpretation and
Appeals, Mailstop AX-02, Olympia, Washington 98504,
by August 31, 1990.

Date of Intended Adoption: September 7, 1990.

August 6, 1990
Edward L. Faker
Assistant Director

WSR 90-17-011
PROPOSED RULES

DEPARTMENT OF REVENUE
[Filed August 6, 1990, 2:26 p.m.]

Continuance of WSR 90-13-012.

. Title of Rule: Amendatory section WAC 458-20-200
leased departments.

Hearing Location: Evergreen Plaza Building, 2nd
Floor Conference Room, 711 Capitol Way South,
Olympia, WA 98504, on August 20, 1990, at 1:15 p.m.

Submit Written Comments to: Les Jaster, Rules Co-
ordinator, Department of Revenue, Interpretation and
Appeals, Mailstop AX-02, Olympia, Washington 98504,
by August 31, 1990.
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Date of Intended Adoption: September 7, 1990.
August 6, 1990
Edward L. Faker
Assistant Director

WSR 90-17-012
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 90-64—Filed August 6, 1990, 2:41 p.m.]

Date of Adoption: August 3, 1990.

Purpose: Sport fishing regulations.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-56-245 and 220-56-255.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-

serving the time requirements of notice and opportunity

to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: A harvestable surplus of
halibut exists off the Washington coast, and these rules
are adopted at the recommendation of the International
Pacific Halibut Fisheries Commission and conform state
rules with rules in off-shore waters.

Effective Date of Rule: Immediately.

August 3, 1990
Joseph R. Blum
Director

NEW SECTION

WAC 220-56-24500H HALIBUT—BAG AND
POSSESSION LIMITS. Notwithstanding the provi-
sions of WAC 220-56-245, effective immediately it is
unlawful to fish for or possess more than one halibut
taken daily from any Washington waters or waters of
the Pacific Ocean off the Washington coast.

NEW SECTION

WAC 220-56-25500G HALIBUT—SEASONS.
Notwithstanding the provisions of WAC 220-56-255,
effective immediately until further notice it is unlawful
to fish for or possess halibut taken for personal use ex-
cept as provided for in this section:

(1) Those waters of Puget South and the Strait of
Juan de Fuca east of the Bonilla-Tatoosh Line are
closed to the taking of halibut.

(2) Those waters west of the Bonilla—Tatoosh Line
and north of the mouth of the Queets River are open:

(a) Immediately through August 30, 1990 - Fridays
and Saturdays only.

(b) August 31 until further notice — seven days per
week.

(3) Those waters south of the mouth of the Queets
River are open seven days per week through September
30, 1990.
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WSR 90-17-013
EMERGENCY RULES
BOARD OF
REGISTRATION FOR PROFESSIONAL
ENGINEERS AND LAND SURVEYORS
[Filed August 6, 1990, 2:48 p.m.]

Date of Adoption: August 6, 1990.

Purpose: Amend the provisions of WAC 196-24-060
relative to license renewal fees. This amendment speci-
fies the expiration date of an individual's license as a
professional engineer or land surveyor.

Citation of Existing Rules Affected by this Order:
Amending WAC 196-24-060.

Statutory Authority for Adoption: RCW 18.43.035.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: A previous amendment to
this rule inadvertently removed the specification for the
expiration date of an individual's license. Without this
specification, no authority exists for the current stag-
gered renewal system, which expires on the licensees
birthday.

Effective Date of Rule: Immediately.

August 6, 1990
Alan E. Rathbun, P.E.
Registrar

AMENDATORY SECTION (Amending Order 81-10,
filed 12/18/81)

WAC 196-24-060 RENEWAL FEES. (1) Renew-
als are issued on an annual basis. The director of the
department of licensing has determined that all licenses
for individuals registered as a professional engineer and/
or professional land surveyor shall expire on the licen-
see's birth date. It shall be the licensee's responsibility to
submit payment of the prescribed renewal fee to the de-
partment of licensing on or before the date of expiration.

(2) Under the staggered license renewal system the
late payment penalty provision will be applied as follows:
Before the expiration date of the individual's licénse the
director of the department of licensing shall mail a no-
tice for renewal of license to the last known address of
every person holding a current license. The licensee must
return such notice along with current renewal fees prior
to the expiration of said license. Regardless of whether a
renewal notice is received by the licensee, said license
shall become invalid if the required fee is not paid by the
date of expiration. If the licensee fails to pay the pre-
scribed renewal fees within ninety days after the expira-
tion date of the license, then the renewal fee will be the
current fee plus an amount equal to one year's renewal
fee.

(3) The renewal fee for engineers, land surveyors, en-
gineering corporations and engineering partnerships are
determined by the director of the department of
licensing.
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WSR 90-17-014
EMERGENCY RULES
DEPARTMENT OF LICENSING
[Filed August 6, 1990, 2:49 p.m.]

Date of Adoption: August 6, 1990.

Purpose: The director of the department has the au-
thority to establish a staggered license renewal process.
This rule establishes the expiration date for individuals,
corporations and partnerships licensed under chapter
18.43 RCW.

Statutory Authority for Adoption: RCW 43.24.140.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: A staggered renewal system
with licenses expiring on an individual's birth date was
implemented several years ago. However, the director
did not adopt a rule specifying the date of expiration. A
rule by the engineer's board previously existed but was
inadvertently repealed. No authority for birth date re-
newal currently exists.

Effective Date of Rule: Immediately.

August 6, 1990
Marsha Tadano Long
Assistant Director

NEW SECTION

WAC 196-26-030 LICENSE RENEWALS. The
licenses for those individuals registered as a professional
engineer and/or a professional land surveyor shall be re-

" newed annually. The date of renewal shall be the licen-
see's birth date. Licensees who fail to pay the prescribed
renewal fee within ninety days of the license expiration
date will be subject to the late payment penalty fee as
set forth in WAC 196-24-060.

The certificates of authorization for corporations and
partnerships shall be renewed annually. The date of re-
newal shall be the last day of the month of December.
Failure to pay the prescribed fee by the date of expira-
tion shall cause the certificate to become invalid.

WSR 90-17-015
EMERGENCY RULES
DEPARTMENT OF
NATURAL RESOURCES
[Order 571—Filed August 7, 1990, 11:28 a.m.]

Date of Adoption: August 7, 1990.

Purpose: Suspending rule burn and burn barrel privi-
leges on department protected lands.

Citation of Existing Rules Affected by this Order:
Repealing WAC 332-26-030.
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Statutory Authority for Adoption: RCW 76.04.165.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Weather conditions have
created a situation of increasing fire danger throughout
the state, whereby there is a need to further regulate
outdoor burning to protect life and property.

Effective Date of Rule: Immediately.

August 7, 1990
Brian Boyle
Commissioner of
Public Lands

NEW SECTION

WAC 332-26-080 OUTDOOR RULE BURN
SUSPENSION. Effective midnight Tuesday, August 7,
1990 to midnight Saturday, October 6, 1990 privileges
to have an outdoor fire without a written burning permit,
as allowed by WAC 332-24-201 and 332-24-205, and
the use of a burning barrel without a written burning
permit, as allowed by WAC 332-24-201 and WAC
332-24-225, on lands protected by the Department of

" Natural Resources in Whatcom, Skagit, Snohomish, San
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Juan, Island, King, Pierce, Kitsap, Mason, Jefferson,
Clallam, Grays Harbor, Thurston, Lewis, Pacific,
Wahkiakum, Cowlitz, Clark, Skamania, Chelan,
Kittitas, Yakima, Klickitat, Walla Walla, Garfield,
Columbia, Asotin, Okanogan, Ferry, Stevens, Pend
Oreille, Spokane counties, and Lincoln County north of
US. Highway 2, are suspended: PROVIDED, That
campfires and barbecues in established and approved
campgrounds are exempt from these restrictions.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 332-26-030 OUTDOOR RULE BURN
SUSPENSION.

WSR 90-17-016
NOTICE OF PUBLIC MEETINGS
SOUTH PUGET SOUND
COMMUNITY COLLEGE
[Memorandum—August 3, 1990]

Regretfully, the September board meeting date change I
sent you last week was in error.

Instead of Thursday, September 13, the board changed
the regular meeting to Wednesday, September 12. The
study session will begin at 2:00 p.m. and the regular
meeting will begin at 3:00 p.m.
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WSR 90-17-017
PERMANENT RULES
OFFICE OF
FINANCIAL MANAGEMENT
[Order 90-72—Filed August 7, 1990, 4:45 p.m.]

Date of Adoption: August 7, 1990.
Purpose: Establish state pay dates for calendar year
1991.
Citation of Existing Rules Affected by this Order:
Amending WAC 82-50-021.
Statutory Authority for Adoption: RCW 42.16.010(1)
and 42.16.017.
Pursuant to notice filed as WSR 90-14-077 on July 2,
1990. ‘
Effective Date of Rule: Thirty-one days after filing.
August 7, 1990
Dan Pensula
Assistant Director
Accounting and Fiscal
Services Division

AMENDATORY SECTION (Amending Order 89-70,
filed 8/22/89, effective 9/22/89)

WAC 82-50-021 OFFICIAL LAGGED, SEMI-
MONTHLY PAY DATES ESTABLISHED. Unless
exempted otherwise under the provisions of WAC 82—
50-031, the salaries of all state officers and employees
are paid on a lagged, semimonthly basis for the official
twice—a—month pay periods established in RCW
42.16.010(1). The following are the official lagged,
semimonthly pay dates for calendar years ((1989-=and))
1990 and 1991:

((CAEENDARYEAR983——CALENDARYEAR1590

CALENDAR YEAR 1990 CALENDAR YEAR 1991

Wednesday, January 10, 1990
Thursday, January 25, 1990
Friday, February 9, 1990
Monday, February 26, 1990
Friday, March 9, 1990
Monday, March 26, 1990
Tuesday, April 10, 1990

Thursday, January 10, 1991
Friday, January 25, 1991
Monday, February 11, 1991
Monday, February 25, 1991
Monday, March 11, 1991
Monday, March 25, 1991
Wednesday, April 10, 1991

CALENDAR YEAR 1990
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CALENDAR YEAR 1991

Wednesday, April 25, 1990

Thursday, April 25, 1991

Thursday, May 10, 1990

Friday, May 10, 1991

Friday, May 25, 1990

Friday, May 24, 1991

Monday, June 11, 1990

Monday, June 10, 1991

Monday, June 25, 1990

Tuesday, June 25, 1991

Tuesday, July 10, 1990

Wednesday, July 10, 1991

Wednesday, July 25, 1990

Thursday, July 25, 1991

Friday, August 10, 1990

Friday, August 9, 1991

Friday, August 24, 1990

Monday, August 26, 1991

Monday, September 10, 1990

Tuesday, September 10, 1991

Tuesday, September 25, 1990

Wednesday, September 25, 1991

Wednesday, October 10, 1990

Thursday, October 10, 1991

Thursday, October 25, 1990

Friday, October 25, 1991

Friday, November 9, 1990

Friday, November 8, 1991

Monday, November 26, 1990

Monday, November 25, 1991

Monday, December 10, 1990

Tuesday, December 10, 1991

Monday, December 24, 1990

Tuesday, December 24, 1991

WSR 90-17-018
WITHDRAWAL OF PROPOSED RULES
LIQUOR CONTROL BOARD
(By the Code Reviser's Office)
[Filed August 7, 1990, 4:46 p.m.]

WAC 314-16-170, proposed by the Liquor Control
Board in WSR 90-03-088, appearing in issue 90-03 of
the State Register, which was distributed on February 7,
1990, is withdrawn by the code reviser under RCW
34.05.335(3), since the proposal was not adopted within
the one hundred eighty day period allowed by the
statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 90-17-019
WITHDRAWAL OF PROPOSED RULES
LIQUOR CONTROL BOARD
(By the Code Reviser's Office)
[Filed August 7, 1990, 4:47 p.m.]

WAC 314-20-025, proposed by the Liquor Control
Board in WSR 90-03-089, appearing in issue 90-03 of
the State Register, which was distributed on February 7,
1990, is withdrawn by the code reviser under RCW
34.05.335(3), since the proposal was not adopted within
the one hundred eighty day period allowed by the
statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 90-17-020
WITHDRAWAL OF PROPOSED RULES
FRUIT COMMISSION
(By the Code Reviser's Office)
[Filed August 7, 1990, 4:48 p.m.]

WAC 224-12-090, proposed by the Fruit Commission
in WSR 90-03-091, appearing in issue 90-03 of the
State Register, which was distributed on February 7,
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1990, is withdrawn by the code reviser under RCW

34.05.335(3), since the proposal was not adopted within

the one hundred eighty day period allowed by the
statute.

Kerry S. Radcliff, Editor

Washington State Register

WSR 90-17-021
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
(By the Code Reviser's Office)
[Filed August 7, 1990, 4:49 p.m.]

WAC 296-155-225 and 296-155-227, proposed by the
Department of Labor and Industries in WSR 90-03-
093, appearing in issue 90-03 of the State Register,
which was distributed on February 7, 1990, is withdrawn
by the code reviser under RCW 34.05.335(3), since the
proposal was not adopted within the one hundred eighty
day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 90-17-022
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF PERSONNEL
(By the Code Reviser's Office)
[Filed August 7, 1990, 4:50 p.m.]

WAC 356-42-056, proposed by the Department of Per-
sonnel in WSR 90-03-103, appearing in issue 90-03 of
the State Register, which was distributed on February 7,
1990, is withdrawn by the code reviser under RCW
34.05.335(3), since the proposal was not adopted within
the one hundred eighty day period allowed by the
statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 90-17-023
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF LICENSING

(By the Code Reviser's Office)
[Filed August 7, 1990, 4:51 p.m.]

WAC 460-90A-015, 460-90A-055, 460-90A-105,
460-90A—-125 and 460-90A—-140, proposed by the De-
partment of Licensing in WSR 90-03-106, appearing in
issue 90-03 of the State Register, which was distributed
on February 7, 1990, is withdrawn by the code reviser
under RCW 34.05.335(3), since the proposal was not
adopted within the one hundred eighty day period al-
lowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register
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WSR 90-17-024
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF LICENSING

(By the Code Reviser's Office)
[Filed August 7, 1990, 4:52 p.m.}

WAC 308-30-030, 308-30-040, 308-30-050, 308-30-
060, 308-30-070, 308-30-080 and 308-30-090 pro-
posed by the Department of Licensing in WSR 90-03—
107, appearing in issue 90-03 of the State Register,
which was distributed on February 7, 1990, is withdrawn
by the code reviser under RCW 34.05.335(3), since the
proposal was not adopted within the one hundred eighty
day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 90-17-025
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 90-65—Filed August 7, 1990, 4:59 p.m.]

Date of Adoption: August 7, 1990.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-32-05100Z [220-32-051].

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Harvestable numbers of
chinook salmon are available in the Columbia River.
This rule is consistent with the actions of the August 2,
1990, meeting of the Columbia River Compact.

Effective Date of Rule: Immediately.

August 7, 1990
Gene DiDonato

for Joseph R. Blum
Director

NEW SECTION

WAC 220-32-05100Z COLUMBIA RIVER
SALMON SEASONS ABOVE BONNEVILLE. (1)
Notwithstanding the provisions of WAC 220-32-051
and 220-32-052, 220-32-053, 220-32-056, 220-32-
057, and 220-32-058, eflective immediately, it is unlaw-
ful for a person to take or possess salmon, shad or stur-
geon taken for commercial purposes from Columbia Ri-
ver Salmon Management and Catch Reporting Areas
1F, 1G or 1H, except those individuals possessing treaty
fishing rights under the Yakima, Warm Springs,
Umatilla or Nez Perce treaties may fish or possess
salmon, sturgeon and shad under the following
provisions:
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Open Periods: 6 AM August 8 to 6 PM August 11, 1990,
6 AM August 13 to 6 PM August 18, 1990,
6 AM August 20 to 6 PM August 25, 1990,
6 AM August 27 to 6 PM August 31, 1990.

Area: |IF, 1G, and 1H

Mesh: 8 inch minimum mesh.

(3) Notwithstanding the provisions of WAC 220-32—
058, closed area at the mouth of:

(a) Hood River is those waters along the Oregon side
of the Columbia River and extends to mid—stream at
right angles to the thread of the Columbia River be-
tween markers located approximately 0.85 miles
downriver from the west bank at the end of the
breakwall at the west end of the port of Hood River and
1/2 mile upriver from the east bank.

(b) Herman Creek is those waters upstream from a
line between deadline markers near the mouth. One
marker is located on the east bank piling and the other is
located on the west bank to the north of of the boat
ramp.

(c) Deschutes River is those waters of the Columbia
River extending to midstream at right angles to the
thread of the Columbia River between points one—half
mile upstream from the eastern shoreline to one mile
downstream from the western shoreline.

(d) Umatilla River is those waters of the Columbia
River extending to midstream at right angles to the
thread of the Columbia River between points one-half
mile upstream from the eastern shoreline to one mile
downstream from the western shoreline.

(e) Big White Salmon River is those waters of the
Columbia River extending to midstream at right angles
to the thread of the Columbia River between a marker
located one-half mile downstream from the west bank
upstream to light " 35".

(f) Wind River is those waters of the Columbia River
extending to midstream at right angles to the thread of
the Columbia River between markers located 1 1/4
miles downstream from the west bank and 1/2-mile up-
stream from the east bank.

(g) Klickitat River is those waters of the Columbia
River extending to midstream at right angles to the
thread of the Columbia River between the downstream
margin of Lyle Landing downstream to a marker located
near the railroad tunnel approximately 1 1/8 miles
downstream from the west bank.

(h) Little White Salmon River is those waters of the
Columbia River extending to midstream at right angles
to the thread of the Columbia River between Light " 27"
upstream to a marker located approximately one—half
mile upstream from the eastern shoreline.

(i) Spring Creek is those waters of the Columbia Ri-
ver within a radius of 150 feet of the Spring Creek
Hatchery fishway, except that during the period August
27 through September 20, the closed area is those waters
of the Columbia River extending to midstream at right
angles to the thread of the Columbia River between a
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boundary marker located | 1/2 miles downstream of the
Spring Creek Hatchery fishway and the downstream
marker of the Big White Salmon sanctuary located ap-
proximately 1/2 mile upstream of the fishway.

(4) Notwithstanding the provisions of WAC 220-22-
010, during the open periods in subsection (1):

(a) Area IF (Bonneville Pool) shall include those wa-
ters of the Columbia River upstream from the Bridge of
Gods, and downstream from the west end of the 3 mile
rapids located approximately 1.8 miles below the Dalles
Dam.

(b) Area 1G shall include those waters of the
Columbia River upstream from a line drawn between a
deadline marker on the Oregon shore located approxi-
mately 3/4 mile above the Dalles Dam fishway exit,
thence at a right angle to the the thread of the river to a
point in midriver, then downstream to Light " 1" on the
Washington shore, and downstream from Preacher's
Eddy light below John Day Dam.

(c) Area 1H shall include those waters of the
Columbia River upstream from a fishing boundary
marker approximately one—half mile above the John Day
River, Oregon, extending at a right angle across the
thread of the river to a point in midriver, then down-
stream to a fishing boundary marker on the Washington
shore approximately opposite the mouth of the John Day
River, and downstream from a line at a right angle
across the thread of the river one mile downstream from
McNary Dam.

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear in the Register pur-
suant to the requirements of RCW 34.08.040.

WSR 90-17-026
EMERGENCY RULES
DEPARTMENT OF LICENSING
[Filed August 8, 1990, 8:49 a.m.)

Date of Adoption: August 8, 1990.

Purpose: To adopt/amend procedural rules pertaining
to adjudicative proceedings conducted by the Depart-
ment of Licensing, and to repeal procedural rules that
conflict with chapter 34.05 RCW and/or that are incon-
sistent with current agency jurisdiction.

Citation of Existing Rules Affected by this Order:
Repealing WAC 308-08-080; and amending WAC
308-08-005.

Statutory Authority for Adoption: RCW 34.05.220
(1)(a).

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Chapter 34.05 RCW sets
forth general procedures for adjudicative proceedings
and requires the agency to adopt specific procedural
rules. The processes involved are for the protection of
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the public. In order to utilize the administrative process-
es, the parties involved must have notice of those
processes.
Effective Date of Rule: Immediately.
August 6, 1990
Mary Faulk
Director

AMENDATORY SECTION (Amending Order 504-
DOL, filed 7/20/78)

WAC 308-08-005 ((PORTFIONS-OFUNHORM

PROCEDURALRUEESAPPEICABEE—TFO—VARE
OUS—SUBAGENCIES)) APPLICATION OF THIS

Washington State Register, Issue 90-17

-)) This chagter
applies to all adjudzcatxve procccdmgs under the juris-

diction of the department of licensing or the director of
the department of licensing, provided that the rules shall

CHAPTER. ((%th—thv—purposc—of—umfonmty-m-md'
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not apply to adjudicative proceedings held pursuant to
chapters 46.20, 46.25 and 46.65 RCW, except for hear-
ings held pursuant to RCW 46.20.329 as provided in
WAC 308-08—600 through 308—08—-660.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 308-08-080 NOTICE AND OPPORTUNI-
TY FOR HEARING IN CONTESTED CASES.

NEW SECTION

WAC 308-08-085 REQUESTS FOR ADJUDI-
CATIVE PROCEEDINGS. (1) All applications that
the Department of Licensing conduct an adjudicative
proceeding, including but not limited to requests for a
hearing in a proceeding initiated by the department,
shall be made on the applicable form for such requests
provided by the department or on a form which is sub-
stantially similar.

(2) Applications to the department for an adjudicative
proceeding shall be made within the following time
limitations:

(a) Within twenty (20) calendar days of receipt by
the applicant of a written notice of an opportunity to re-
quest a hearing upon agency action, or contemplated
agency actiom; or

(b) Within twenty (20) calendar days from notice to
the applicant from any source of administrative action
by the department which the applicant believes has or
will adversely affect the applicant.

(3) Failure of an applicant to file an application for an
adjudicative proceeding within the time limits set forth
in subsections (2)(a) or (2)(b) above, constitutes a de-
fault and results in the loss of the applicant's right to an
adjudicative proceeding, and the department may pro-
ceed to resolve the case pursuant to RCW 34.05.440(1).

(4) The department shall not grant any request for an
adjudicative proceeding to an applicant who does, or
will, not have standing to request judicial review of the
agency actions, or contemplated agency actions pursuant
to RCW 34.05.530.

(5) The department shall process applications for ad-
Jjudicative proceedings as provided in RCW 34.05.416
and RCW 34.05.419.
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NEW SECTION

WAC 308-08-416 PETITION FOR RECONSID-
ERATION OF FINAL ORDERS. Pursuant to RCW
34.05.470, a petition for reconsideration of a final order
must be filed in the Office of the Director, Department
of Licensing, Highways—Licenses Building, Olympia,
Washington, within ten days of service of the final order.

WSR 90-17-027
NOTICE OF PUBLIC MEETINGS
BOARD FOR
VOCATIONAL EDUCATION
[Memorandum—August 8, 1990]

SEPTEMBER 11, 1990

GRIFFIN BUSINESS COLLEGE
AUDITORIUM
2111 SOUTH 90TH STREET

TACOMA, WASHINGTON

Public hearing, September 11, 1990, 8:00 — 9:00 a.m.,
the Washington State Board for Vocational Education
will hold a public hearing on proposed WACs for the
Private Vocational School Act.

Work study session, September 11, 1990, 9:00 a.m. —
noon, members of the Washington State Board for Vo-
cational Education will meet in a work study session to
discuss progress and outcomes reports on FY 90 JSP
projects, PY 89 JTPA projects, and FY 90 offender and
community based organization/local education agency
projects funded with Carl Perkins dollars. In addition,
the board members will discuss the priorities and process
for distribution of the discretionary funds.

Regular meeting, September 11, 1990, 1:00 p.m., the
regular business meeting of the state board will convene
at 1:00 p.m. Primary agenda items include: Considera-
tion of job skills program applications, adoption of the
proposed Private Vocational School Act WACs, adop-
tion of the priorities and process for distribution of the
discretionary funds, and consideration and approval of
the Carl Perkins offender and community based
organization/local education agency proposals.

People needing special accommodations, please call Patsi
Justice at (206) 753-5660 or 234—-5660 scan.

WSR 90-17-028
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed August 8, 1990, 1:47 p.m.]

Date of Adoption: August 8, 1990.

Purpose: Establish definition of recreational vehicles
for commercial driver license purposes, provide for the
release of driving records to insurance companies for
commercial motor vehicles, correct a drafting error in
WAC 308-104-050.

Citation of Existing Rules Affected by this Order:
Amending WAC 308-100-010 and 308-104-050.
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Statutory Authority for Adoption: RCW 46.01.110
and 46.25.140.
Pursuant to notice filed as WSR 90-14-039 on June
29, 1990.
Effective Date of Rule: Thirty days after filing.
August 8, 1990
Mary Faulk
Director

NEW SECTION

WAC 308-100-210 RECREATIONAL VEHICLE
— DEFINITION. For the purposes of RCW 46.25.050
(1)(c), the term "recreational vehicle” shall include ve-
hicles used exclusively for non—commercial purposes
which are:

(1) Primarily designed for recreational, camping, or
travel use;

(2) Towing a horse trailer; or

(3) Rental trucks having no more than two axles (one
steering and one drive axle) used strictly and exclusively
to transport personal possessions.

NEW SECTION

WAC 308-104-145 DRIVING RECORD AB-
STRACTS—RELEASE TO INSURANCE COMPA-
NIES. For purposes of RCW 46.52.130, an abstract of
driving record provided to an insurance company that
has insurance in effect covering a person's employer or a
prospective employer shall exclude any information per-
taining to the person's operation of a noncommercial
motor vehicle. The abstract provided to the insurance
company that has insurance in effect covering the per-
son, or the insurance company to which the person has
applied, shall exclude any information pertaining to the
person's operation of a commercial motor vehicle. The
abstract provided to the insurance company shall also
exclude any information pertaining to law enforcement
officers or fire fighters as defined in RCW 41.26.020, or
any member of the Washington state patrol, while driv-
ing official vehicles in the performance of occupational
duty during an emergency situation if the chief of the
officer's or fire fighter's department certifies on the acci-
dent report that the actions of the officer or fire fighter
were reasonable under the circumstances as they existed
at the time of the accident. As used in this section,
"commercial motor vehicle” shall have the meaning de-
fined in RCW 46.25.010(6).

AMENDATORY SECTION (Amending WSR 89-18-
003, filed 8/24/89, effective 9/24/89)

WAC 308-100-010 VEHICLES REQUIRING
ENDORSEMENT OR COMMERCIAL DRIVER LI-
CENSE FOR THEIR OPERATION. The director of
the department of licensing hereby finds that the follow-
ing vehicles require special operating skills by the drivers
of those vehicles: Single vehicles with a gross vehicle
weight rating (GVWR) of 26,001 pounds or more, and
any such vehicle towing a vehicle with a GVWR not in
excess of 10,000 pounds; or any single vehicles with a
GVWR of less than 26,001 pounds or any such vehicle
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towing a vehicle with a GVWR not in excess of 10,000
pounds consisting of:

(1) Vehicles designed to transport sixteen or more
passengers, including the driver;

(2) Vehicles used in the transportation of hazardous
materials that requires the vehicle to be identified with a
placard under 49 C.F.R,, part 172, subpart F; and

(3) All school buses regardless of capacity.

All persons driving such vehicles, other than those ex-
empt under RCW 46.25.020, must have an endorsement
on their driver's license designated as INTERMEDIATE Or
must possess a commercial driver's license with the
proper classification(s). Drivers of trucks having two ax-
les and with a GYVWR of 26,001 pounds or more must
obtain a commercial driver's license in the manner pre-
scribed by ((

WAEC308=100=——(Commercialdriver 1
cense—converston))) WAC 308-100-100, no later than
April 1, 1992.

AMENDATORY SECTION (Amending Order DS 3,
filed 9/22/87)

WAC 308-104-050 WAIVER OF DRIVER EDU-
CATION REQUIREMENT—WHEN GRANTED.
No waiver of the traffic safety education course require-
ment for applicants under the age of 18 years shall be
issued unless:

(1) The parent, guardian, or other person having the
care, custody and control of the ((applicants)) applicant

certifies that the ((applteant{s})) applicant is:
(a) Unable to take or successfully complete a traffic

safety education course and the reasons therefor, and

(b) That there exists an immediate need to operate a
motor vehicle. The immediate need shall be set forth in
as much detail as possible. For the purpose of meeting
this requirement, "an immediate need exists" shall be
construed to mean that the capability to drive will re-
duce or help eliminate the negative consequences of the
situation that created the immediate need to drive. If
operating a motor vehicle does not reduce the hardship
which was created by the situation, "an immediate
need” does not exist; and

(2) The waiver is approved by a majority of a three
member committee consisting of two department of li-
censing members which shall include any two of the fol-
lowing: The assistant director for driver services, the ad-
ministrator of hearings, the administrator of driver re-
sponsibility, the administrator or  assistant
administrator(s) for driver operations, and one member
who shall be the supervisor of driver and safety educa-
tion in the office of the superintendent of public instruc-
tion or his/her designee. The committee shall have the
power to set definite restrictions as to hours of the day
and routes or areas of travel permitted under the waiver
until the applicant has completed a driver education
course or has reached the age of 18 years.
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WSR 90-17-029
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF HEALTH
(Psychology Board)
[Memorandum—August 7, 1990]

Please publish the following changes of locations for the
Psychology Board meetings:

Date Location

November 9-10, 1990 West Coast Ridpath Hotel
West 515 Sprague
Spokane, WA 99204-0367
Rooms — Terrace A and B

December 14-15, 1990 Silverdale on the Bay
3073 Bucklin Hill Road
Silverdale, WA 98383
East Bay Room

WSR 90-17-030
PROPOSED RULES
WESTERN WASHINGTON UNIVERSITY
[Filed August 9, 1990, 9:10 a.m.}

Original Notice.

Continuance of WSR {90-13-081].

Title of Rule: Bicycle traffic and parking regulations.

Purpose: Proposed changes to bicycle regulations.

Statutory  Authority for Adoption: RCW
28B.35.120(12).

Statute Being Impiemented: RCW 28B.10.560.

Summary: The proposed changes regulate the use of
bicycles on pedestrian walkways on campus.

Reasons Supporting Proposal: During regular class
days, walkways are often congested. In an effort to im-
prove safety conditions, bicycles [bicyclists] will be re-
quired to "walk" their bikes on walkways.

Name of Agency Personnel Responsible for Drafting:
Wendy Bohlke, Assistant Attorney General, 320 BNB,
Bellingham, WA 98225, (206) 676-2037; Implementa-
tion and Enforcement: George A. Pierce, VPB&FA,
Western Washington University, Bellmgham 98225,
(206) 676-3180.

Name of Proponent: Western Washington University,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: [No information supplied by agency.]

Proposal Changes the Following Existing Rules: [No
information supplied by agency.]

Small Business Economic Impact Statement: [No in-
formation supplied by agency.]

Hearing Location: 341 Wilson Library, Western
Washington University, 516 High Street, Bellingham,
WA, on November 27, 1990, at 2:00 p.m.

Submit Written Comments to: Attorney General's
Office, Attn: Wendy Bohlke, 320 BNB, Bellingham,
Washington 98225, by November 26, 1990.
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Date of Intended Adoption: December 7, 1990.
July 27, 1990
Dennis A. Kole
Assistant Attorney General

AMENDATORY SECTION (Amending Order 6-02-83, Motion No.
6-02-83, filed 6/28/83, effective 9/19/83)

WAC 516-13-030 IMPOUNDING OF BICYCLES. (1) Bicycles
may be impounded ((fortHegatparking)) if parked or ridden illegally.

(2) Bicycles will be released upon presentation of proof of ownership
and payment of a (($3-60)) five dollar fee if claimed within seven days.
Bicycles unclaimed after seven days will be released to the Bellingham
police department. If the owner of an impounded bicycle can be iden-
tified they will be notified immediately after impound.

AMENDATORY SECTION (Amending Order 6-02-83, Motion No.
6-02-83, filed 6/28/83, effective 9/19/83)

WAC 516—13—080 OPERATION. ((Pedcstrra-ns—havc—thc—nght—

) On week-
days and evenings during regularly-scheduled class hours, bicycles
shall not be ridden on any sidewalks, pathways, plazas, or lawn areas
of the campus unless so designated by conventional signs. Bicycles
shall use vehicular roadways or other designated routes to reach bicy-
cle parking areas. Bicycles may be walked on any pedestrian walkway.

WSR 90-17-031
PERMANENT RULES

WESTERN WASHINGTON UNIVERSITY
[Filed August 9, 1990, 9:t1 a.m., effective September 1, 1990]

Date of Adoption: August 3, 1990.

Purpose: Provide means to exercise control of firearms
and dangerous weapons on campus.
Statutory  Authority for

28B.35.120(12).

Pursuant to notice filed as WSR 90-13-080 on June
20, 1990.

Effective Date of Rule: September 1, 1990. The pres-
ently enforced rules were previously adopted on an
emergency basis and the effective date ends August 31,
1990. These new rules need to have an effective date of
September 1, 1990, in order to best protect and promote
the public health, safety and welfare of the university.

August 3, 1990
Dennis A. Kole
Assistant Attorney General

Adoption: RCW

[NEW SECTION]

WAC 516-52-020 FIREARMS AND DANGER-
OUS WEAPONS. (1) Only such persons who are auth-
orized to carry firearms or other weapons as duly ap-
pointed and commissioned law enforcement officers in
the state of Washington, or commissioned by agencies of
the United States government, shall possess firearms or
other weapons issued for their possession by their re-
spective law enforcement agencies while on the campus
or other university—controlled property, including resi-
dence halls. No one may possess explosives unless li-
censed to do so for purposes of conducting activities re-
lating to building construction or demolition.

(2) Other than the law enforcement officers refer-
enced in paragraph (1) above, members of the campus

[51]

WSR 90-17-032

community and visitors who bring firearms or other
weapons to campus must immediately place the firearms
or weapons in the university-provided storage facility.
The storage facility is located at the university Public
Safety Department and is accessible 24 hours per day.

(3) If any member of the campus community or visi-
tor wishes to bring a weapon to the campus for display
or demonstration purposes directly related to a class,
seminar, or other educational activity, permission for
such possession may be obtained at the university Public
Safety Department, which shall review any such propos-
al and may establish the conditions of the possession on
campus.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

WSR 90-17-032
PERMANENT RULES
WESTERN WASHINGTON UNIVERSITY
[Filed August 9, 1990, 9:12 a.m.]

Date of Adoption: August 3, 1990.

Purpose: Minor changes to the university's parking
regulations, including lot number changes, and clean up
some punctuation.

Citation of Existing Rules Affected by this Order:

Amending Parking and traffic regulations, i.e., WAC
516-12-430, 516-12-440 and 516-12—470.
Statutory  Authority for  Adoption: RCW

28B.35.120(12).
Pursuant to notice filed as WSR 90-13-081 on June
20, 1990.
Effective Date of Rule: Thirty days after filing.
August 6, 1990
Dennis A. Kole
Assistant Attorney General

AMENDATORY SECTION [(Amending Resolution
No. 85-05, filed 7/2/85)]

WAC 516-12-430 GENERAL REGULATIONS.
(1) The registered owner(s) and operator of a vehicle or
the person to whom a permit is issued involved in a vio-
lation of these regulations will be jointly and severally
responsible for the violation.

(2) All vehicles, attended or unattended, must display
a-valid Western Washington University parking permit
when parked on the campus unless parked in a metered
parking space (with meter payment), a time-limited
space, or, with approval of the parking services office, a
space designated for visitors.

(3) Policy on assignments to parking lots will be es-
tablished by the parking manager.

(4) If a parking permit holder cannot locate a parking
space in the assigned lot, he/she may park in the nearest
visitor area and then must call the parking services of-
fice. Motorcycle permit holders will go to the next near-
est motorcycle lot.

(5) The university reserves the right to refuse ((issu=

amce—ofa—parking—permit)) parking privileges to anyone

who has
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(a) Had a permit revoked.

(b) Falsified a parking application or registration.

(¢) Counterfeited or altered an((;)) area designator or
permit.

(d) Failed to pay outstanding citations.

(¢) Been identified as a habitual offender.

(f) Been found to be in possession of or using a lost or
stolen permit.

(6) The speed limit on campus is 10 mph or as posted.
Vehicles must be operated in a careful and prudent
manner at all times and must be operated in compliance
with established speed limits. Drivers of vehicles must
obey all regulatory signs and comply with directions giv-
en by members of the transportation and parking de-
partment and officers of the public safety department in
the control and regulation of parking and traffic.

(7) The operator of a vehicle must yield the right—of-
way to pedestrians crossing streets and roadways within
the campus, and at intersections or clearly marked
crosswalks or city streets which cross the campus. Pe-
destrians must not cross any street or roadway except at
an intersection or clearly marked crosswalk. Pedestrians
must utilize sidewalks where provided on streets and
roadways. If no sidewalk is provided, pedestrians will
utilize the extreme left-hand side and move to their left
and clear of the roadway or street upon meeting an on-
coming vehicle.

(8) Vehicles owned by or assigned on a permanent
basis to administrative units on campus and bearing
"E," "B" or "M" license plates or a university insignia
may be parked in "G" or ((*P*)) "C" lots for brief pe-
riods while the driver is on university business. Long-
term parking is not permitted, nor is any parking al-
lowed in reserved spaces except when a space is desig-
nated for that specific vehicle. University vehicles may
be parked in metered spaces provided that meter regula-
tions are observed. Violations incurred will be the re-
sponsibility of the driver. All operators of these or other
state vehicles will abide by all traffic and parking
regulations.

(9) No person may utilize any vehicle parked on
campus as a living unit without specific approval from
the parking manager. Violators will be cited and/or
towed.

(10) Vehicles are to be maintained in operating con-
dition at all times on university property. Repairs will
not be made on campus unless authorization has been
received in advance from the parking manager. A vehi-
cle which appears to be abandoned, with or without cur-
rent Western Washington University registration or li-
cense plates, may be impounded after an attempt is
made to locate and notify the owner of the impending
action.

(11) The university rents space to individuals who
wish to park on campus and who are issued a parking
permit. The university assumes no responsibility or lia-
bility under any circumstances for vehicles or bicycles
parked on campus nor does it assume any personal lia-
bility in connection with its parking program. No bail-
ment of any sort is created by the issuance of a permit.
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(12) The person who obtains a permit is responsible
for assuring that the vehicle, regardless of who drives it,
is parked in conformance with these regulations.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: The unnecessary underscoring in the above section
occurred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION [(Amending Resolution
No. 85-05, filed 7/2/85)]

WAC 516-12-440 PARKING AREAS. (1) Park-
ing is prohibited in any area not specifically marked as a
parking space, designated by a sign, wheelstop,
white/painted lines, and /or white traffic buttons.

(2) Vehicles will not be parked in any parking area
without a parking permit for that area except as provid-
ed in WAC 516-12-430(2).

(3) Parking in a time-limited space is limited to the
time posted or assigned.

(4) Visitors will park only where assigned by permit
or in metered visitor areas with meter payment.

(5) Vehicles displaying valid permits for other parking
areas on campus may not park in metered visitor lots
except as provided in WAC 516-12-430(4).

(6) Metered lots are reserved for visitors and should
not be used by members of the campus community.
"Feeding" meters is prohibited.

(7) Motorcycles and moped-type vehicles will be
parked in designated "M" (motorcycle) lots only and
will not use space assigned to automobiles or bicycles.

(8) Automobiles will not park in areas assigned to
motorcycles.

(9) Bicycles must be parked in bicycle racks where
provided. (Chapter 516-13 WAC.)

(10) Personal notes left on vehicles describing reasons
for parking without a proper and valid permit or for
parking in an unauthorized manner will not be accepted.

(11) Spaces designated for specific use are restricted
to assigned vehicles.

(12) Resident student ((€€))) "R" lots are restricted
to permit holders 24 hours per day.

(13) All parking spaces are defined by signs, painted
surface lines, traffic "buttons,” and/or wheelstops. All
other areas are no parking zones. Using more than one
space when parking is prohibited.

(14) The fact that other vehicles are parked improp-
erly does not constitute a valid excuse. Should an indi-
vidual parked in violation of any regulation not receive a
citation, it does not indicate that such parking is author-
ized, that the regulation is no longer in effect, or that a
future ticket is invalid.

(15) The fact that one vehicle is parked in such a
manner as to occupy more than one parking space is not
an acceptable excuse for another operator to do the
same. [Statutory Authority: RCW 28B.10.560. 85-14-
098 (Resolution No. 85-050. & 516-12-440, filed
7/2/85.
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Reviser's note: Thé bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: The unnecessary underscoring in the above section
occurred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the agency and appear
in the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION [(Amending Resolution
No. 6-04-87, filed 8/20/87)]

WAC 516-12-470 ENFORCEMENT. (1) General

(a) A vehicle which is parked in a manner which en-
dangers or potentiaily endangers members of the univer-
sity community or their property, state property, and/or
prevents a person having a valid permit from parking in
their designated parking area, will be impounded on the
first violation.

(b) Upon receiving a third parking citation with two
previous unpaid parking citations outstanding for more
than seventy—two hours, a vehicle is subject to impound.

(c) A student with unpaid parking citations may not
be allowed to have a copy of his/her transcript released
by the registrar's office.

(d) Parking permits will not be issued until all out-
standing citations are paid.

(e) After identifying the registered owner of any vehi-
cle without a perking permit or a permit number which
has ((three)) one or more unpaid citations, the parking
services office will contact the owner in writing that
payment is required. If payment for outstanding cita-
tions is not made by the date required, the matter will be
referred to the appropriate collection agent and/or civil
court for resolution.

(f) The operator and owner(s) of a vehicle which is
involved in a violation of the university's parking regula-
tions are jointly and severally responsible for the viola-
tion. The person to whom a permit is issued is responsi-
ble for all citations issued to that permit number.

(g) These enforcement measures are cumulative and
resort to one or more will not waive or impair the uni-
versity's right to use any other enforcement measure.

(h) The fine and penalty for illegal possession of a lost
or stolen permit will be a fine equal to the original value
of the highest priced period plus $5.00 and revocation of
parking privileges for a period of one year.

(2) When regulations are in effect

(a) Except as stated in b and c¢ of this section, the
regulations in this chapter will be enforced throughout
the calendar year from 7 a.m. to 5 p.m. but will not be
enforced on Saturdays, Sundays, and official university
holidays unless otherwise posted. For purposes of this
section, intersessions are not considered a university
holiday.

(b) A vehicle which is parked in a manner which en-
dangers or potentially endangers members of the univer-
sity or their property or state property will be impound-
ed on the first violation regardless of when the violation
occurs.

(c) Intersession regulations will be determined and
published by the parking manager as required.

(3) Night parking
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(a) The hours of night parking are 5 p.m. to 7 a.m.

(b) During the hours of night parking all lots except
(("C")) "R" (campus resident) lots and reserved spaces
in any lot are open to parking unless otherwise designat-
ed by the parking manager.

(c) (("C )) "R" parking lots are restricted to (("C"
decal)) " Qermlt holders at all times.

4) Cltatlons A vehicle which is in violation of the
university's parking regulations will be issued a citation,
and fines will be assessed for violations of these regula-
tions according to the following schedule:

(a) $5.00 violations:

(i) Occupying more than one space;

(ii) Parking at an expired meter;

(iii) Improper display of permit;

(iv) Overtime parking,

(b) $10.00 violations:

(i) No valid permlt dlsplayed

(ii) Parking in prohibited area (except handicapped
spaces);

(iii) Parking on grass or landscaped area;

(iv) Parking out of assigned area;

(v) Parking in a no parking zone;

(vi) Parking in a reserved area;

(vii) Parking in a driveway or walkway.

(c) $15.00 violation((.)): Blocking traffic.

(d) $25.00 violations:

(i) Parking in a designated handicapped space;

(ii) Parking within ten feet of a fire hydrant or in a
fire lane;

(e) $100.00 violation. Display of lost, stolen or forged
permit.

(f) Citations will remain in effect for a period of five
years.

(5) Continued violations. A vehicle which remains in
violation of any regulations may receive additional cita-
tions for every four hours of the violation.

(6) Impoundment:

(a) All violators are subject to having thelr vehicles
impounded at their own risk and expense.

(1) Upon receiving a third parking citation with two
previous unpaid citations outstanding for more than 72
hours.

(ii) When the vehicle is parked in such a manner as to
endanger the university community((;)); or

(iii) The vehicle is parked so as to deprive a permit
holder of his/her parking space((;)); or

(iv) When a vehicle is left under circumstances which
indicate it has been abandoned((;)); or

(v) When a vehicle displays a permit that has been
forged or reported lost or stolen((7));

(vi) At any time their vehicles are parked on campus
when parking privileges have revoked.

(b) The operator/owner of the vehicle must provide
positive personal identification and proof of ownership of
the vehicle and pay all outstanding citations at the
parking services office (or public safety office when
parking services office is closed) before a vehicle release
form is completed.

(i) The release form is issued to the vehicle operator/
owner who must then present it in person at the towing
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company and pay all towing charges including any stor-
age fees incurred((5));

(ii) A towing fee is charged if the driver of the tow
truck has performed any labor prior to the operator/
owner returning to the vehicle before the impound is
completed.

(7) It is prohibited to park:

(a) Without a valid permit;

(b) Double parked;

(c) In reserved spaces without a proper permit;

(d) In no parking areas;

(e) In a handicapped space without a proper permit;

(f) In fire lanes, service roads, fire exits or within 10
feet of a fire hydrant;

(g) In loading zones unless actually loading (time is
limited);

(h) In service entrances, construction sites, spaces re-
served for maintenance vehicles, handicapped access ar-
eas, dumpster access;

(i) On lawns, sidewalks, crosswalks, parking lot drive-
ways((;)), straddling painted lines or buttons, or angle
parking where prohibited;

(j) Exceeding time in time-limited or metered spaces;

(k) In areas where permit is not valid;

(1) Over or adjacent to yellow lines or curbs;

(m) Against the flow of traffic;

(n) In areas or spaces closed by barricades or other
control devices.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's note: The unnecessary underscoring in the above section
occurred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear in the Register pur-
suant to the requirements of RCW 34.08.040.

WSR 90-17-033
PERMANENT RULES
DEPARTMENT OF WILDLIFE
(Wildlife Commission)

[Order 453—Filed August 9, 1990, 2:53 p.m., effective August 11,
1990]

Date of Adoption: August 4, 1990.

Purpose: To reopen the fishing seasons on Warden and
South Warden Lake (Grant County) after the normal
July 31 closure.

Statutory Authority for Adoption: RCW 77.12.040.

Pursuant to notice filed as WSR 90-13-103 on June
21, 1990.

Other Findings Required by Other Provisions of Law
as Precondition to Adoption or Effectiveness of Rule:
Reopening the season on August 11, 1990, is necessary
to provide angling opportunity on remaining game fish
that will otherwise be killed when the lakes are treated
with rotenone in October 1990.
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Effective Date of Rule: August 11, 1990.
August 7, 1990
Curt Smitch
Director
for John McGlenn
Chairman, Wildlife Commission

NEW SECTION

WAC 232-28-61808 1990-92 WASHINGTON
GAME FISH SEASONS AND CATCH LIMITS -
WARDEN LAKE AND SOUTH WARDEN LAKE
(GRANT COUNTY). Notwithstanding the provisions
of WAC 232-28-618, the following regulations apply to
the game fish season for Warden Lake and South War-
den Lake (Grant County):

WARDEN LAKE (Grant Co.): Mar. 1-July 31 season.

Additional season Aug. 11, 1990-Oct. 31, 1990.

WARDEN LAKE, SOUTH (Grant Co.): Mar. 1-July 31
season.

Additional season Aug. 11, 1990-Oct. 31, 1990.

WSR 90-17-034
PROPOSED RULES
BOARD OF
PILOTAGE COMMISSIONERS
[Filed August 9, 1990, 3:52 p.m.]

Continuance of WSR 90-14-086.

Title of Rule: WAC 296-116-300 Pilotage rates for
the Puget Sound pilotage district.

Purpose: To provide a transportation fee in Port An-
geles for the Puget Sound pilotage district.

Statutory Authority for Adoption: RCW 88.16.035.

Statute Being Implemented: RCW 88.16.035.

Summary: The pilotage rates for the Puget Sound pi-
lotage district failed to contain a transportation fee for
Port Angeles.

Reasons Supporting Proposal: Vessels routinely use
the berths in Port Angeles necessitating the need for the
transportation charge.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Admiral Chet
Richmond, Pier 52, Seattle, Washington, 464-7818.

Name of Proponent: Port Angeles Pilots Association,
private.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: WAC 296-116-300 establishes the tariffs for pi-
lotage services performed aboard vessels in the Puget
Sound pilotage district. Although vessels routinely dock
in Port Angeles, there was no transportation fee included
for Port Angeles.

Proposal Changes the Following Existing Rules: The
proposed amendment to the rule establishes a ten dollar
fee for Port Angeles.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Conference Room, Pier 52, Seattle,
Washington 98104, on September 13, 1990, at 9:00 a.m.
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Submit Written Comments to: Admiral Chet
Richmond, by August 30, 1990.
Date of Intended Adoption: September 13, 1990.
August 9, 1990
Marjorie T. Smitch

Assistant Attorney General

WSR 90-17-035
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3049—Filed August 10, 1990, 8:51 a.m.]

Date of Adoption: August 10, 1990.

Purpose: WAC 388-24-074 incorporates proposed
changes exempting census employment from the 100
hour rule for AFDC-E qualifying parent and changes
references from OPPORTUNITIES to JOBS.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-24-074.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: This rule is necessary to im-
plement the federal JOBS program and obtain federal
matching funds.

Effective Date of Rule: August 11, 1990, 12:01 a.m.

August 10, 1990
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2808,
filed 6/7/89)

WAC 388-24-074 AID TO FAMILIES WITH
DEPENDENT CHILDREN-EMPLOYABLE—DE-
PRIVATION DUE TO UNEMPLOYMENT OF A
PARENT. (1) The department shall consider a child
((to—be)) deprived of parental care and support due to
the unemployment of a parent when the child lives with
two parents, one of which meets all the requirements in
this section.

(2) The department shall designate the qualifying
parent as that parent ((whoearmed)) earning the greater
amount of income in the twenty—four—calendar-month
period immediately preceding the month the application
for assistance is filed. The department shall:

(a) Designate the qualifying parent using the best evi-
dence available; ((and))

(b) Consider the earnings of both parents regardless
of when the relationship began,
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(¢) Continue the designation for each consecutive
month the family remains on assistance based on the
current application; and

(d) Designate the qualifying parent if both parents
earned an identical amount of income.

(3) The department shall consider ((a)) the qualifying
parent ((to-be)) unemployed when the qualifying parent:

(a) Is employed less than one hundred hours a month;

(b) Exceeds this standard for a particular month if the
excess is of a temporary nature evidenced by being un-
der the one hundred hour standard for the two prior
months and is expected to be under the standard during
the next month; ((or))

(c) Participates in institutional and work experience
training ((or—m—public—serviceemptoyment)) under the
((opPORTUNITIES)) JOBS program and is not otherwise
employed over one hundred hours,_or

(d) Works temporarily for the 1990 federal census
demonstration project in a position exempted by the
project waiver and is not otherwise employed over one
hundred hours.

(4) The qualifying parent shall be unemployed as de-
fined in subsection (3) of this section for ((at—teast))
thirty days ((priorto)) or more before the date AFDC-
E is authorized except when:

(a) AFDC-E is terminated due to employment of the
qualifying parent; ((and))

(b) The full-time employment ends within thirty days
of termination; and

(c) The qualifying parent reapplies and is found
otherwise eligible for AFDC-E.

(5) During the same thirty-day period, or subse-
quently, the qualifying parent shall not have:

(a) Refused a bona fide offer of employment; ((or))

(b) Refused training for employment; ((or))

(c) Voluntarily left a job without good cause; or

(d) If eligible, refused to apply for or accept unem-
ployment compensation.

(6) The qualifying parent shall((

tb})) participate, as required in the ((OPPORTUNI=
T1ES)) JOBS program.

(7) The qualifying parent shall have one of the
following:

(a) Six or more quarters of work within any thirteen
calendar quarter period ending within one year ((prror
to)) before the application for assistance.

(i) A "quarter of work" means a calendar quarter in
which the parent earned income of ((atfeast)) fifty dol-
lars or_more, or participated in the OPPORTUNITIES Of
JOBS program.

(ii) A "calendar quarter" means three consecutive
months ending March 31st, June 30th, September 30th,
or December 31st((;or)).

(b) Within one year ((prior—to)) before the applica-
tion, received, or had such a work history to be eligible
to receive, unemployment compensation.



WSR 90-17-036

WSR 90-17-036
NOTICE OF PUBLIC MEETINGS
HIGHER EDUCATION
PERSONNEL BOARD
[Memorandum—August 10, 1990]

NOTICE OF MEETING CHANGES
HIGHER EDUCATION PERSONNEL BOARD MEETINGS
(REFERENCE: RCW 42.30.075)

New Schedule:
DATE
September 6, 1990

LOCATION

University of Washington
Terry-Lander Hall, Room 135
Seattle, Washington

September 25, 1990 Green River Community College

12401 S.E. 320th
Auburn, WA

Cancelled:

October 4, 1990 Green River Community College

WSR 90-17-037
PERMANENT RULES
HIGHER EDUCATION
PERSONNEL BOARD
[Filed August 10, 1990, 9:33 a.m., effective October 1, 1990]

Date of Adoption: August 2, 1990.

Purpose: Amends and/or repeals rules to reflect re-
quirements of HB 2567 and to clarify effective date for
determining length of a temporary appointment.

Citation of Existing Rules Affected by this Order:
Repealing WAC 251-18-185 and 251-18-270; and
amending WAC 251-04-040, 251-18-240 and 251-18-
280.

Statutory Authority for Adoption: RCW 28B.16.100.

Pursuant to notice filed as WSR 90-13-120 and 90—
13-121 on June 21, 1990.

Effective Date of Rule: October 1, 1990.

August 8, 1990

John A. Spitz
Director

AMENDATORY SECTION (Amending WSR 90-06—
023, filed 2/28/90, eflective 4/1/90)

WAC 251-04-040 EXEMPTIONS. The following
classifications, positions, and employees of higher educa-
tion institutions/related boards are hereby exempted
from coverage of this chapter.

(1) Members of the governing board of each institu-
tion/related board; all presidents, vice presidents and
their confidential secretaries, administrative and personal
assistants; deans, directors, and chairmen; academic per-
sonnel; executive heads of major administrative or aca-
demic divisions employed by institutions of higher edu-
cation; and any employee of a community college district
whose place of work is one which is physically located
outside the state of Washington and who is employed
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pursuant to RCW 28B.50.092 and assigned to an edu-
cational program operating outside of the state of
Washington.

(2) Students employed by the institution at which
they are enrolled (or related board) and who either:

(a) Work five hundred sixteen hours or less in any six
consecutive months, exclusive of hours worked in a tem-
porary position(s) during the summer and other breaks
in the academic year, provided such employment does
not:

(i) Take the place of a classified employee laid off due
to lack of funds or lack of work; or

(ii) Fill a position currently or formerly occupied by a
classified employee during the current or prior calendar
or fiscal year, whichever is longer;

(b) Are employed in a position directly related to their
major field of study to provide training opportunity; or

(c) Are elected or appointed to a student body office
or student organization position such as student officers
or student news staff members.

(3) Students participating in a documented and ap-
proved programmed internship which consists of an aca-
demic component and work experience.

(4) Students employed through the state or federal
work /study programs.

(5) Persons employed to work one thousand fifty
hours or less in any twelve consecutive month period
from the original date of hire or October 1, 1989,
whichever is later. Such an appointment may be subject
to remedial action in accordance with WAC 251-12-
600, if the number of hours worked exceeds one thou-
sand fifty hours in any twelve consecutive month period
from the original date of hire (({-orectobcr—l—l-%%
whichever—ts—tater})) or October 1, 1989, whichever is

later, exclusive of overtime or work time as described in
subsection (2) of this section.

(6) Part—time professional consultants retained on an
independent part—time or temporary basis such as physi-
cians, architects, or other professional consultants em-
ployed on an independent contractual relationship for
advisory purposes and who do not perform administra-
tive or supervisory duties.

(7) The director, his confidential secretary, assistant
directors, and professional education employees of the
state board for community college education.

(8) The personnel director of the higher education
personnel board and his confidential secretary.

(9) The governing board of each institution/related
board may also exempt from this chapter, subject to the
employee's right of appeal to the higher education per-
sonnel board, classifications involving research activities,
counseling of students, extension or continuing education
activities, graphic arts or publications activities requiring
prescribed academic preparation or special training, and
principal assistants to executive heads of major adminis-
trative or academic divisions, as determined by the
higher education personnel board: PROVIDED, That no
nonacademic employee engaged in office, clerical, main-
tenance, or food and trades services may be exempted by
the higher education personnel board under this
provision.
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(10) Any employee who believes that any classifica-
tion should or should not be exempt, or any employee
because of academic qualifications which would enable
such employee to teach and thus be exempt, may appeal
to the board in the same manner as provided in WAC
251-12-080, et seq.

(11) Any classified employee having civil service stat-
us in a classified position who accepts an appointment in
an exempt position shall have the right of reversion to
the highest class of position previously held, or to a po-

sition of similar nature and sa]ary((—wrthm-fou-r—ycars

)). Ap-
plication for return to classified service must be made
not later than thirty calendar days following the conclu-
sion of the exempt appointment. A person occupying an

exempt position who is terminated from the position for .

gross misconduct or malfeasance does not have the right
of reversion to a classified position as provided for in this
section.

(12) When action is taken to convert an exempt posi-
tion to classified status, the effect upon the incumbent of
such position shall be as provided in WAC 251-19-160.

AMENDATORY SECTION (Amending Order 145,
filed 2/28/86, effective 4/1/86)

WAC 251-18-240 CERTIFICATION—METH-
OD. (1) Upon receipt of a personnel request, the per-
sonnel officer shall provide the following number of
names to the employing official in writing:

(a) When there are names on the institution—wide
layoff list for the class, a single name for each vacancy
to be filled by the certification.

(b) When there are no names on the institution-wide
layoff list for the class, four more names than there are
vacancnes to be filled by the certification ((and;as—pro=
)), provided that:

(i) When other apphcants on the eligible list in use
have scores equal to the lowest score among the names
certified, their names shall be certified; and

(ii) Up to three additional names of eligibles who
meet the applicable affirmative action criteria shall be
certified as provided in WAC 251-23-060.

(2) Names shall be certified in strict order of standing

on the eligible list(s) as established in WAC 25]-18-
180.
" (3) When it is necessary to use more than one eligible
list to complete a certification, each eligible list must be
exhausted before progressing to the next eligible list. El-
igible lists shall be used for filling classified vacancies in
the strict order of priority listed below:

(a) Unless the personnel officer has established a
combined eligible list in accordance with WAC 251-18-
180(10):

(i) Institution—wide layofT list;

(ii) Organizational unit promotional list;

(iii) Institution—wide promotional list;

(iv) Special employment program layoff list;
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(v) State-wide layoff list;

(vi) Interinstitutional employee list;

(vii) Intersystem employee list;

(viii) Open competitive or noncompetitive list.

(b) When the personnel officer has established a com-
bined eligible list:

(i) Institution—wide layoff list;

(ii) Combined eligible list.

(4) Permanent employees certified from an eligible list
for consideration of appointment shall be notified by the
institution at the time of referral. Upon appointment, the
institution shall advise those employees certified but not
appointed of the action taken.

AMENDATORY SECTION (Amending Order 98,
filed 7/22/82, effective 9/1/82)

WAC 251-18-280 CERTIFICATION—SE-
LECTION—ACTIONS REQUIRED. (1) The employ-
ing official shall consider all eligibles certified.

(2) Following certification and consideration of eligi-
bles (( ingt fews)),
the personnel officer shall record one of the following
dispositions of the employing official for each name
certified:

(a) Eligible was ((interviewed—and)) considered but
not appointed;

(b) Eligible waived consideration for the position;

(c) Eligible could not be contacted({;provided-he/she
horeh . ‘ timod l

. : freation:

{d)Etigibte)) or failed to appear for ((the)) an inter-
view; or

((fe))) (d) Eligible was appointed to the position.

(2) When the number of certified eligibles available is
reduced to less than four more than there are positions
to be filled, upon request from the employing official the
personnel officer may provide a replacement name for
each eligible who has waived consideration, been deter-
mined to be unavailable, or did not appear for the
scheduled interview.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed: -

WAC 251-18-185 ELIGIBLE LISTS—TIED
SCORES—CERTIFICATION.

WAC 251-18-270 CERTIFICATION—INTER-
VIEW OF ELIGIBLES.

WSR 90-17-038
PERMANENT RULES

INSURANCE COMMISSIONER
[Order R 90-7—Filed August 10, 1990, 11:52 a.m.]

Date of Adoption: August 10, 1990.
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Purpose: Amend portions of chapter 284-55 WAC to
conform that chapter to the recently adopted chapter
284-66 WAC (which regulates Medicare supplemental
insurance policies which have effective dates after
December 31, 1988, and all Medicare supplemental in-
surance policies which are not "guaranteed renewable").

Citation of Existing Rules Affected by this Order:
Repealing WAC 284-55-172 and 284-55-177; and
amending WAC 284-55-010, 284-55-020 and 284-55-
030.

Statutory Authority for Adoption: RCW 48.02.060
and 48.66.041.

Pursuant to notice filed as WSR 90-13-085 on June
20, 1990.

Effective Date of Rule: Thirty—one days after filing.

August 10, 1990

Dick Marquardt
Insurance Commissioner
by David H. Rodgers
Chief Deputy

Insurance Commissioner

AMENDATORY SECTION (Amending Order R 88—
9, filed 11/1/88)

WAC 284-55-010 LIMITED PURPOSE OF
THIS CHAPTER. (1) Regulation of Medicare supple-
mental insurance policies under chapter 284-55 WAC is
limited to those guaranteed renewable policies which
were delivered to residents of this state prior to January
1, 1989. Such guaranteed renewable policies shall also
be subject to the requirements of chapter 284-66 WAC
as provided at WAC 284-66-020 (2)(a). All Medicare
supplemental insurance policies delivered to residents of
this state after December 31, 1988, are regulated by the
_provisions of chapter 284-66 WAC, adopted March 16,
1990. Policies that are not guaranteed renewable and
which were delivered to residents of this state prior to
January 1, 1990, are also subject to the provisions of
chapter 284-66 WAC.

(2) The purpose of this regulation, chapter 284-55
WAQC, is to effectuate the provisions of RCW 48.20.450,
48.20.460 and 48.20.470, and to supplement the re-
quirements of chapter 48.66 RCW, the Medicare Sup-
plemental Health Insurance Act, by establishing mini-
mum standards for benefits and specific standards for
Medicare supplement insurance, by prescribing the
"outline of coverage" to be used in the sale of Medicare
supplemental insurance, by establishing other disclosure
requirements, by prohibiting the use of certain provisions
in Medicare supplement insurance policies, by defining
and prohibiting certain practices as unfair acts and
practices, and establishing loss ratio requirements; to as-
sure the orderly implementation and conversion of Med-
icare supplement insurance benefits and premiums due
to changes in the federal Medicare program; to provide
for the reasonable standardization of the coverage,
terms, and benefits of Medicare supplement insurance
policies; to eliminate policy provisions which may dupli-
cate Medicare benefits; and to provide for refunds of
premiums associated with benefits duplicating Medicare
program benefits.
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AMENDATORY SECTION (Amending Order R 88-
9, filed 11/1/88)

WAC 284-55-020
SCOPE. (1) ((

APPLICABILITY AND

)) This chapter applies to
guaranteed renewable Medicare supplemental insurance

policies delivered to residents of this state prior to Janu-

ary 1, 1989, including every such group and individual

policy of disability insurance and to every such subscrib-
er contract of an insurer, fraternal benefit society, health
care service contractor, or health maintenance organiza-
tion, which relates its benefits to Medicare, or which is
advertised, marketed, or designed primarily as a supple-
ment to reimbursements under Medicare for the hospi-
tal, medical or surgical expenses of persons eligible for
Medicare by reason of age. Such policy or contract is
referred to in this ((regulation)) chapter as "Medicare
supplemental insurance” or "Medicare supplement in-
surance policy."

(2) Except as required by federal law, this regulation
shall not apply to:

(a) A policy or contract of one or more employers or
labor organizations, or of the trustees of a fund estab-
lished by one or more employers or labor organizations,
or combination thereof, for employees or former em-
ployees, or combination thereof, or for members or

former members, or combination thereof, of the labor
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organizations;

(b) A policy or contract of any professional, trade, or
occupational association for its members or former
members, or combination thereof, if such association:

(i) Is composed of individuals all of whom are or have
been actively engaged in the same profession, trade or
occupation;

(ii) Has been maintained in good faith for purposes
other than obtaining insurance; and

(iii) Has been in existence for at least two years prior
to the date of initial offering of such policy or plan to its
members;

(c) Individual policies or contracts issued pursuant to
a conversion privilege under a policy or contract of
group or individual insurance when such group or indi-
vidual policy or contract includes provisions which are
inconsistent with the requirements of this regulation;

(d) Policies issued to employees or members as addi-
tions to franchise plans in existence on the effective date
of this regulation, or

(e) Health maintenance organization contracts speci-
fied in RCW 48.66.160, to the extent they may be in
conflict with this regulation.

AMENDATORY SECTION (Amending Order R 88—
9, filed 11/1/88)

WAC 284-55-030 DEFINITIONS. For purposes
of this regulation:

(1) "Applicant" means:

(a) In the case of an individual Medicare supplement
insurance policy or subscriber contract, the person who
seeks to contract for insurance benefits, and
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(b) In the case of a group Medicare supplement in-
surance policy or subscriber contract, the proposed cer-
tificate holder.

(2) "Certificate” means any certificate issued under a
group Medicare supplement insurance policy, which pol-
icy has been delivered or issued for delivery in this state.

(3) "Insurer” includes insurance companies, fraternal
benefit societies, health care service contractors and
health maintenance organizations. :

(4) "Direct response insurer" means an insurer who,
as to a particular transaction, is transacting insurance
directly with a potential insured without solicitation by,
or the intervention of, a licensed insurance agent.

(5) "Guaranteed renewable” means a Medicare sup-
plemental insurance policy or certificate which is renew-
able solely at the option of the insured by the timely
payment of premiums, except that the insurer may make
changes in premium rates by classes.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 284-55-172 FORM OF ANNUAL AD-
JUSTMENT NOTICE—POLICY CHANGES EF-
FECTIVE JANUARY 1, 1990.

WAC 284-55-177 FORM OF ANNUAL AD-
JUSTMENT NOTICE—POLICY CHANGES EF-
FECTIVE JANUARY I, 1991.

WSR 90-17-039
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed August 10, 1990, 2:35 p.m.]

Original Notice.

Title of Rule: Prevailing wage fees.

Purpose: To reduce fees for filing prevailing wage
forms with the department.

Statutory Authority for Adoption: RCW 43.22.270.

Statute Being Implemented: RCW 39.12.070.

Summary: The fee for filing a statement of intent to
pay prevailing wage and an affidavit of wages paid is re-
duced from $25 to $12.50.

Reasons Supporting Proposal: Fees collected are in
excess of those authorized by RCW 39.12.070. Legisla-
tion authorizing the current fee level was not approved
last season [session] and subsequent efforts to amend the
fees, along with other rule versions, have been delayed.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mark M.
McDermott, 406 Legion Way, S.E., Olympia, (206)
753-3487.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Fees are collected to cover the cost of processing

prevailing wage forms. Fees were increased in 1988 in
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anticipation of funding expanded duties. Fees are pro-
posed to be reduced to the the level necessary to match
processing costs. A fee reduction by emergency rule was
effective May 1, 1990.

Proposal Changes the Following Existing Rules: See
above.

Small Business Economic Impact Statement: The de-
partment has considered whether this rule is subject to
the Regulatory Fairness Act and has determined that it
is not because the act applies to rules that have a nega-
tive economic impact in terms of costs or expenditure of
resources (equipment, supplies, labor, administrative
costs, etc.). This rule modification reduces the filing fees
the department charges contractors being awarded pub-
lic works contracts. The annual cost of this reduced fil-
ing fee does not create an economic burden for any reg-
ulated business; and in practice is often reimbursed to
the contractor by the agency awarding the contract.

Hearing Location: General Administration Building,
Main Auditorium, Olympia, Washington, on October 3,
1990, at 9:00 a.m.

Submit Written Comments to: Mark M. McDermott,
Assistant Director, 406 Legion Way S.E., HC-710,
Olympia, WA 98504, by October 15, 1990.

Date of Intended Adoption: November 2, 1990.

August 10, 1990
Joseph A. Dear

Director
READOPTED/AMENDATORY SECTION (Readopting and
Amending Order 88-22, filed 10/31/88)

WAC 296-127-040 STATEMENT OF INTENT TO PAY
PREVAILING WAGES. (1) All statements of intent to pay prevail-
ing wages ((forcontracts—imexcess—of-two-thousand-five-hundreddot-
tars)) submitted to the industrial statistician of the department shall be
accompanied by a fee of ((twenty—fivedottars)) twelve dollars and fifty

i o =

cents for each statement. ((

-}) Fees shall be made payable to the
department of labor and industries.

(2) Any agency, division, or department of the state of Washington
which through agreement with the department certifies statements of
intent for its own contracts shall provide to the industrial statistician
each month the number of statements of intent certified and quarterly
shall send a fec of (($16:86)) ten dollars for each statement of intent
to pay prevailing wages it has certified. This fee shall be sent to the
industrial statistician and be made payable to the department of labor
and industries.

READOPTED/AMENDATORY SECTION (Readopting and
Amending Order 88-22, filed 10/31/88)

WAC 296-127-045 AFFIDAVIT OF WAGES PAID. (1) All
affidavits of wages paid ((forcontracts-imexcessof-two-thousand-five
hundred-doHars)) submitted to the industrial statistician of the depart-

ment shall be accompanied by a fee of ((twenty=five—dottars)) twelve
dollars and fifty cents for each affidavit of wages paid. ((Att-afhdavits

of-wagespatdforcontracts-of two-thousand-five-hundred-dotiars-orfess
brmitted he—imdustriat £ thred Pt
companied-by-rfecof twelvedottarsfifty centsforcachaffidavit:

it:)) All
fees shall be made payable to the department of labor and industries.
(2) Any agency, division, or department of the state of Washington
which through agreement with the department certifies affidavits of
wages paid for its own contracts shall provide to the industrial statisti-
cian each month the number of affidavit of wages paid it has certified
and quarterly shall send a fee of (($16:00)) ten dollars for each affida-
vit of wages paid it has certified. This fee shall be sent to the industrial
statistician and be made payable to the department of labor and
industries.
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WSR 90-17-040
EMERGENCY RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed August 10, 1990, 2:36 p.m.]

Date of Adoption: August 10, 1990.

Purpose: To bring filing fees into conformance with
statutory requirements.

Citation of Existing Rules Affected by this Order:
Amending WAC 296-127-040 and 296—127-045.

Statutory Authority for Adoption: RCW 43.22.270
and 39.12.070.

Pursuant to RCW 34.05.350 the agency for good
cause finds that state or federal law or federal rule or a
federal deadline for state receipt of federal funds re-
quires immediate adoption of a rule.

Reasons for this Finding: Fees collected are in excess
of those authorized by RCW 39.12.070. Legislation au-
thorizing the current fee level was not approved last
season [session] and subsequent efforts to amend the
fees, along with other rule versions, have been delayed.

Other Findings Required by Other Provisions of Law
as Precondition to Adoption or Effectiveness of Rule: A
hearing on a permanent rule will be held on October 3,
1990.

Effective Date of Rule: Immediately.

August 10, 1990
Joseph A. Dear
Director

READOPTED/AMENDATORY
SECTION (Readopting and Amending Order 88-22,
filed 10/31/88)

WAC 296-127-040 STATEMENT OF INTENT
" TO PAY PREVAILING WAGES. (1) All statements
of intent to pay prevailing wages ((for—contracts—inmecx=
cess-of-two-thousand-five-hundred-dottars)) submitted to
the industrial statistician of the department shall be ac-

companied by a fee of ((twenty=five—doliars)) twelve
dollars and fifty cents for each statement. ((AfHlstate

mrents—of—intentto-pay prevailing—wages—for-contractsof
two—thotusand—five-hundred—dotars—or—fess—submitted—to
-)) Fees shall be

made payable to the department of labor and industries.
(2) Any agency, division, or department of the state of
Washington which through agreement with the depart-
ment certifies statements of intent for its own contracts
shall provide to the industrial statistician each month the
number of statements of intent certified and quarterly
shall send a fee of (($1+0-60)) ten dollars for each state-
ment of intent to pay prevailing wages it has certified.
This fee shall be sent to the industrial statistician and be
made payable to the department of labor and industries.

READOPTED/AMENDATORY
SECTION (Readopting and Amending Order 88-22,
filed 10/31/88)

WAC 296-127-045 AFFIDAVIT OF WAGES
PAID. (1) All affidavits of wages paid ((forcontractsin
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excess—of-two-thousand-five-hurndred-dotiars)) submitted
to the industrial statistician of the department shall be

accompanied by a fee of ((twenty=five—dolfars)) twelve
dollars and fifty cents for each affidavit of wages paid.

((A—H—aﬁ?dawts—of—wagcs—;md-ﬁorcontracts-ofm-thor

by—z-—fcc—of—twdvc—doﬂarrﬁﬁy-cmts-forcach-afﬁdawf) )
All fees shall be made payable to the department of la-

bor and industries.

(2) Any agency, division, or department of the state of
Washington which through agreement with the depart-
ment certifies affidavits of wages paid for its own con-
tracts shall provide to the industrial statistician each
month the number of affidavit of wages paid it has cer-
tified and quarterly shall send a fee of (($16-60)) ten
dollars for each affidavit of wages paid it has certified.
This fee shall be sent to the industrial statistician and be
made payable to the department of labor and industries.

WSR 90-17-041
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed August 10, 1990, 2:37 p.m.]

Date of Adoption: August 10, 1990.

Purpose: Proposed amendments to WAC 296-46-910
are changes made to cover the increasing costs of mak-
ing electrical inspections; proposed amendments to
WAC 296-46-915 are changes made to cover the in-
creasing costs of electrical contactor licensing, electrical
administrator certification and document copy fees; and
proposed amendments to WAC 296-401-175 are
changes made to cover the increasing costs of electrician
and electrical trainee certification.

Citation of Existing Rules Affected by this Order:
Amending WAC 296-46-910, 296-46-915 and 296-
401-175.

Statutory Authority for Adoption: WAC 296-46-910:
RCW 19.28.060 and 19.28.210(6); WAC 296-46-915:
RCW 19.28.060, 19.28.120(2) and 19.28.510; and WAC
296-401-175: RCW 19.28.060, 19.28.600, 19.28.510(2),
19.28.540(2) and 19.28.550.

Pursuant to notice filed as WSR 90-12-104 on June
6, 1990.

Effective Date of Rule: Thirty—one days after filing.

August 10, 1990
Joseph A. Dear
Director

AMENDATORY SECTION (Amending Order 87-07,
filed 5/1/87)

WAC 296-46-910 INSPECTION FEES. To cal-
culate the inspection fees, the amperage is based on the
larger of the conductor ampacity or the ((over—current))
overcurrent device.

(1) The fee for inspection of the installation, alter-
ation, or maintenance of the following service(s), or
feeder(s), is:
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((w

Servi brcstriad brchrstriad
EolvmmrA——CotommrB—C€olumm—€

00— AMP——§ 30— 540510
o —200—AMP—— 54— 56655
29——d0—AMP——F55——————5H00——————525

Fovo-famity-derct 556
Femporary-Construction
Sclv;\.c %ALS))
Additional
Feeders in
Residential  Commercial/ Commercial/
Services Industrial Industrial
Column A Column B Column C
1- 100 AMP - $ 33 $ 44 P 11
101 - 200 AMP - $ 44 $ 55 $ 17
201 — 400 AMP — $ 60 $110 $ 28
401 — 600 AMP - b 77 $154 $ 39
601 — 1000 AMP - 94 $198 $ 50
100} — Over AMP - 5110 $242 $ 60
Two family dwelling § 55
Temporary Construction
Service $ 30

No additional fee for inspection of branch circuits
when included on the service/feeder permit.

Column A

Residential,
Single family residential services.
Multi—family residential services.

Commercial and industrial.

Each service or the first feeder when the
service is not being installed, increased or
altered.

Feeders that terminate in a separate
building.

Secondaries of transformers that have a
capacity greater than 600 VA.

Each service or feeder that is over 600
volts.

Column B

Additional feeders in commercial and in-
dustrial facilities.

Each feeder inspected with a service or
feeder in Column B ((atthesame—time
and)) on the same permit.

Column C

(2) The following fees shall be provided for the in-
spection of each of the following units:

Single/first Additional
Unit Units
Column A Column B
a. Mobile home, modular home, or
commercial coach service.
(200 Amp. Max.) (25— 5%))
28 7*
b. Mobile home fecder. (BF————5*))
28 7*
c. Each lot for a recreational vehicle. (@5—5))
28 7
d. Berth at a marina or dock. (B5————%))
28 7
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Single/first Additional
Unit Units
Column A Column B
e. Yard pole meter loops or similar
isolated metering installations. (25———5))
28 7
f. Outbuilding(s) on residential property (25————%))
28 7
g. Motors 10 HP or larger (25— 5))
28 7
h. Multi-family dwelling feeders (25——5))
28 7
i. Signs (25——5))
28 7
j.  Low voltage temperature
control circuits per
building story or system (25——%5))
28 7

Column A The fee for inspection of a single unit or
the first of several units when a service or feeder in
(1)(A) or (1)(B) is not installed.

Column B The fee for inspection of additional units
when they are inspected at the same time, at the same
location and on the same permit as a unit in Column
(1)(A), (1)(B), or (2)(A).

*Total fee for inspection of one service and feeder for
a mobile home when they are inspected at the same time
is (($36:60)) $35.00.

The above fees are in addition to master—meter, mo-
bile home park, recreational vehicle park, marina shore
services and/or the main service(s).

(3) The fee for new circuits, circuit extensions, and
circuit alterations where the service or feeder is not
modified, shall be (($25)) 328 for one to four circuits
inspected at the same time on the same premises under a
single permit plus ((§t)) $2 for each additional circuit.
The total fee shall be no greater than the fee for a new
service ((of-tike-ampacity)) for the building.

(4) Low voltage systems. The fee for inspection of
residential, burglar or fire alarm systems, and other
Class 2, low voltage systems shall be (($25)) $28. For
commercial or industrial, Class 2, low voltage system in-
stallations, the minimum fee shall be (($25)) $28 for the
control panel and up to four circuits or zones plus (($5))
$7 for each additional circuit (zone).

(5) In addition to the service and feeder installation
fees, the fee for inspecting each electrically driven irri-
gation machine is $50 including tower and drive motors.

(6) The fee for emergency, standby, and resource re-
covery generators up to 50 KVA is (($25)) $28. The fee
for a generator installation larger than 50 KVA, or that
is the main source of power, is that ((fortheapplicable
service)) in the appropriate Column B or C in subsection
(1) of this section.

(7) A firm, corporation or other entity which has a
regularly employed electrical maintenance staff which is
exempted from the requirement to have an electrician
certificate of competency by RCW 19.28.610, may
choose to purchase an annual electrical work permit
rather than a work permit for each installation or alter-
ation in accordance with this section. A separate fee
shall be provided for each plant location or complex. The
following fee will entitle the purchaser to the number of
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inspections shown for a one year period after the date of
purchase of an electrical work permit.

FEE INSPECTIONS
1 thru 3 plant electricians ((51:369))

1,430 per year 12
4 thru 6 plant electricians (($256008))

$2,860 per year 24
7 thru 12 plant electricians (($3:909))

$4,290 per year 36
13 thru 25 plant electricians (($5;208))

$5,720 per year 52
more than 25 plant electricians  (($6;560))

$7.150 per year 52

(8) Fees for carnival electrical inspections.

a. Preseason or_first field inspection per year, ((540
per—hour)) $135 per ride and generator truck and $2 per
remote distribution equipment, concession or gaming
show with a minimum fee of $50. Amusement rides shall
be set up prior to inspection.

b. ((Thefirstfield—inspectionofcachride,concesstom;
or—generator—which—has—rnot—had—a—prescason—inspection
shatt-be516-

c:)) For subsequent inspections, the fee shall be
(($40)) $50 for the first ten rides, concessions, ((or))
generators, remote distribution equipment or gaming
shows and $2 each for all additional rides, concessions,
((and)) generators, remote distribution equipment and
gaming shows. If a ride, concession, ((or)) generator,
remote distribution equipment or gaming show has no
insignia of inspection for the calendar year, the fee ((for
that—ndc—conccsmtm—orgcncramr)) shall be that
charged in ((b:)) a. of this subsection.

(9) Trip fees. A fee ((6f—$25)) shall be paid before
approval of the installation if the following services are
necessary:

a. $56 for requests to inspect existing installations.
((kftcr—thc—ﬁrst—onc—ha}f—hom—an—addmonaﬁ%%fcc
shatt-be—provided—for—cach—onecthatfhour—of—inspection
time:))

b. $28 for trips to inspect when the permit submitter
has given notice to the ((inspector)) department that the
work is ready for inspection when it is not.

c. $28 where an additional inspection trip is necessary
because the submitter has given an erroneous or incom-
plete address.

d. $28 for more than one additional inspection trip per
permit to inspect corrections ((required-by-the-mspector
as—a—result—of)) or for repeated carelessness ((or)), ne-
glect, or ((for)) improperly ((responding-to—a—corrective

notice)) installing electrical conductors or equipment.

e. $28 for each trip necessary to remove a noncompli-
ance citation from the jobsite, posted because unlicensed
electrical contractors or uncertified electricians or train-
ees were working on the jobsite.

f. ((When)) $28 per day where corrections have not
been made in the prescribed time, unless an exception
has been requested and granted.

(10) Double fees. A double inspection fee shall be
charged for:

a. Installations that are covered or concealed before
inspection;

b. Failure to obtain the electrical work permit prior to
beginning the installation or alteration. Exception -
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electrical work permits for emergency repairs to existing
electrical systems shall be obtained no later than the
next business day.

(11) On jobs requiring partial or progress inspections,
"one" inspection of one half hour duration is allowed per
((525)) $28 of fee.

(12) The fee for a plan review request pursuant to
WAC 296-46-140 (1) and (2) is thirty—five percent of
the electrical work permit fee as determined by WAC
296-46—495, plus a plans submission fee of (($35)) $50.
The fee for review of ((c-lcctnca{-p{-ans—vo}umafr}y—rr
qucstcd—purmam—to—W#G—}96—46—+4ﬁ(-4')—and—for))
supplemental submissions of plans is (($30)) $40 per
hour or a fraction of an hour.

AMENDATORY SECTION (Amending Order 86-23,

filed 8/29/86)

WAC 296-46-915 ELECTRICAL CONTRAC-
TOR LICENSE, ADMINISTRATOR CERTIFICATE
AND EXAMINATION, AND COPY FEES.

(1) General or specialty contractor license (per

twenty—four month period) (($72))
$80
(2) Administrator certificate examination applica-
tion (nonrefundable) (($20))
$25
(3) Administrator original certificate ((examima=
tron)) (submitted with application) (($59))
$40
(4) Administrator certificate ((or)) renewal (per -
twenty—-four month period) ((548))
$52
(5) Late renewal of administrator certificate (per -
twenty—four month period) (($96))
$104
(6) Transfer of administrator designation within 10
days ((510))
$20
after 10 days $50
(7) Certified copy of each document (maximum
((824)) $44 per file)
$20 first document
$2 each additional document (($2))

AMENDATORY SECTION (Amending Order 86-23,
filed 8/29/86)

WAC 296-401-175 JOURNEYMAN, SPECIAL-
TY AND TRAINEE CERTIFICATE, AND EXAMI-
NATION FEES.

(1) Journeyman or specialty electrician
certificate renewal (per 24-month

period) — ((5—=24))
526
(2) Late renewal of journeyman or specialty
electrician certificate (per 24—month
period) — ((548))
5 52
(3) Journeyman or specialty electrician
examination application (nonrefundable) - ((5—29))
$ 25
(4) Journeyman or specialty electrician -
((examimation)) original certificatc
(submitted with application) — (530))
$ 20
(5) Trainee certificate (expires onc -
year after purchase) - (512))
$ 1S5
(6) Trainee certificate renewal or -
update of hours —~ $ 20
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WSR 90-17-042
PERMANENT RULES
DEPARTMENT OF HEALTH
(Board of Nursing)

[Order 079—Filed August 10, 1990, 2:40 p.m.]

Date of Adoption: July 27, 1990.

Purpose: To implement the provisions of chapter 18-
.52A RCW and the Federal Omnibus Budget Reconcili-
ation Act of 1987 (OBRA).

Statutory Authority for Adoption: RCW 18.88.080.

Pursuant to notice filed as WSR 90-10-084 on May
2, 1990.

Effective Date of Rule: Thirty-one days after filing.

’ August 9, 1990
Patricia O. Brown
Executive Secretary

NEW SECTION

WAC 308-121-110 STANDARDS OF PRAC-
TICE AND COMPETENCIES OF NURSING AS-
SISTANTS. The following standards are supported by
statements of the competencies that a nursing assistant
must hold to meet the standard to be certified to practice
in the state of Washington. The competencies are state-
ments of skills and knowledge, and are written as de-
scriptions of behaviors which can be observed and mea-
sured. All competencies are performed, as per RCW 18-
.52B.030, under the direction and supervision of a li-
censed (registered) nurse or licensed practical nurse. The
level or depth of accomplishment of any given compe-
tency is as appropriate to the "assisting” role of basic
nursing care under supervision of the licensed nurse.

(1) Basic technical skills. The nurse assistant demon-
strates basic technical skills which facilitates an optimal
level of functioning for the client, recognizing individual,
cultural, and religious diversity. Competencies:

(a) Demonstrates proficiency in cardiopulmonary re-
suscitation (CPR).

(b) Takes and records vital signs.

(c) Measures and records height and weight.

(d) Measures and records fluid and food intake and
output of client.

(e) Recognizes and reports abnormal signs and symp-
toms of common diseases and conditions.

() Demonstrates sensitivity to client's emotional, so-
cial, and mental health needs.

(g) Makes observations of client's environment to en-
sure safety and comfort of client.

(h) Participates in care planning and nursing report-
ing process.

(2) Personal care skills. The nurse assistant demon-
strates basic personal care skills. Competencies:

(a) Assists client with bathing, mouth care, and skin
care.

(b) Assists client with grooming and dressing.

(c) Provides toileting assistance to client.

(d) Assists client with eating and hydration.

(e) Utilizes proper feeding techniques.

(3) Mental health and social service needs. The nurse
assistant demonstrates the ability to identify the psycho-
social characteristics of all clients including persons with
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mental retardation, mental illness, dementia,
Alzheimer's  disease, and related disorders.
Competencies:

(a) Modifies his/her own behavior in response to the
client's behavior.

(b) Identifies adaptations necessary to accommodate
the aging process.

(c) Provides training in, and the opportunity for, self
care according to clients' capabilities.

(d) Demonstrates skills supporting client's personal
choices.

(e) Identifies ways to use the client's family as a
source of emotional support for the patient.

(4) Basic restorative services. The nurse assistant in-
corporates principles and skills of restorative nursing in
providing nursing care. Competencies:

(a) Demonstrates knowledge and skill in using assist-
ive devices in ambulation, eating, and dressing.

(b) Demonstrates knowledge and skill in the mainte-
nance of range of motion.

(c) Demonstrates proper techniques for turning/posi-
tioning client in bed and chair.

(d) Demonstrates proper techniques for transferring
client.

(e) Demonstrates knowledge about methods for meet-
ing the elimination needs of clients.

(f) Demonstrates knowledge and skill for the care and
use of prosthetic devices.

(5) Clients' rights and promotion of clients' indepen-
dence. The nurse assistant demonstrates behavior which
maintains and respects clients' rights and promotes cli-
ents’ independence, regardless of race, religion, life-
style, sexual preference, disease process, or ability to
pay. Competencies:

(a) Recognizes that the client has the right to partici-
pate in decisions about his/her care.

(b) Recognizes and respects the clients’ need for pri-
vacy and maintenance of confidentiality.

(c) Promotes and respects the client's right to make
personal choices to accommodate their needs.

(d) Reports client's concerns.

(e¢) Provides assistance in getting to and participating
in activities.

(f) Provides care of client's personal possessions.

(g) Provides care which maintains the client free from
abuse, mistreatment or neglect; and reports any instan-
ces to appropriate facility staff.

(h) Maintains the client's environment and care
through appropriate nurse assistant behavior so as to
minimize the need for physical and chemical restraints.

(6) Communication and interpersonal skills. The
nurse assistant uses communication skills effectively in
order to function as a member of the nursing team.
Competencies:

(a) Reads, writes, speaks, and understands English at
the level necessary for performing duties of the nursing
assistant.

(b) Listens and responds to verbal and nonverbal
communication in an appropriate manner.

{c) Recognizes how one's own behavior influences cli-
ent's behavior and know resources for obtaining assist-
ance in understanding client's behavior.
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(d) Makes adjustments for client's physical or mental
limitations.

(e) Uses terminology accepted in the nursing facility
to record and report observations and pertinent
information.

(f) Records and reports observations, actions, and in-
formation accurately and timely.

(g) Demonstrates ability to explain policies and pro-
cedures before and during care of the client.

(7) Infection control. The nurse assistant uses proce-
dures and techniques to prevent the spread of
microorganisms. Competencies:

(a) Uses principles of medical asepsis and demon-
strates infection control techniques and universal
precautions.

(b) Explains how disease causing microorganisms are
spread; lists ways that HIV and Hepatitis B can spread
from one person to another.

(c) Demonstrates knowledge of cleaning agents and
methods which destroy microorganisms on surfaces.

(8) Safety/emergency procedures. The nurse assistant
demonstrates the ability to identify and implement safe-
ty /emergency procedures. Competencies:

(a) Provides adequate ventilation, warmth, light, and
quiet measures.

(b) Uses measures that promote comfort, rest, and
sleep.

(c) Promotes clean, orderly, and safe environment and
equipment for the client.

(d) Identifies and utilizes measures for accident
prevention.

(e) Identifies and demonstrates principles of body
mechanics.

(M Demonstrates proper use of protective devices in
care of clients.

(g) Demonstrates knowledge of fire and disaster
procedures.

(h) Identifies and demonstrates principles of health
and sanitation in the service of food.

(i) Demonstrates the proper use and storage of clean-
ing agents and other potentially hazardous materials.

(9) Rules and regulations knowledge. The nurse as-
sistant demonstrates knowledge of and is responsive to
the laws and regulations which affect his/her practice
including but not limited to: Client abuse and neglect,
client complaint procedures, workers right to know, and
the Uniform Disciplinary Act.

NEW SECTION

WAC 308-121--120 PURPOSE OF REVIEW
AND APPROVAL OF NURSING ASSISTANT
TRAINING PROGRAMS. The board of nursing ap-
proves nursing assistant education programs in health
care facilities qualifying graduates for admission to the
federally mandated examination for the following
purposes:

(1) To assure preparation for safe practice as a nurs-
ing assistant by setting minimum standards for educa-
tion programs.

(2) To provide guidance for the development of new
training programs.
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(3) To comply with federal and state laws and regu-
lations affecting nursing assistant practice in nursing
homes.

(4) To identify training standards and achieved com-
petencies of nursing assistants in nursing homes in the
state of Washington for the purpose of interstate com-
munications and endorsements.

NEW SECTION

WAC 308-121-130 REQUIREMENTS FOR
NURSING ASSISTANT TRAINING PROGRAM
APPROVAL. Those institutions or facilities seeking ap-
proval to offer a program of training for nursing assist-
ants in nursing homes which qualifies graduates for the
certification examination shall:

(1) Request an application/guidelines packet from
department of health, professional licensing. The packet
will include forms and instructions for the program to
submit:

(a) Program objectives.

(b) Program content outline.

(¢) Qualifications of program director and additional
instructional staff.

(d) Agency agreements as appropriate.

(e) A sample lesson plan for one unit.

(f) A sample skills checklist.

(g) Description of physical resources.

(h) Statement of assurance of compliance with ad-
ministrative guidelines.

(2) If a program currently in existence as an approved
program on the date of implementation of this regula-
tion, submit the completed application, including all
forms, fees, and assurances as specified, within sixty
days of the effective date of the regulation for review for
reapproval of the program.

(3) If a program not currently holding approval stat-
us, submit the completed application packet and fees as
instructed, with all forms and assurances as specified,
sixty days prior to the anticipated start date of the first
class offered by the institution.

(4) Agree to on-site survey of the training program,
as requested by the board, on a date mutually agreed
upon by the institution and the board.

(5) Provide review and update of program information
every year, or as requested by the board.

(6) Comply with any future changes in training stan-
dards and guidelines in order to maintain approved
status. _

(7) Notify the board of any changes in overall curric-
ulum plan or major curriculum content changes prior to
implementation.

(8) Notify the board of changes in program director
or instructors.

NEW SECTION

WAC 308-121-140 DENIAL OF APPROVAL
OR WITHDRAWAL OF APPROVAL FOR PRO-
GRAMS FOR WHICH THE BOARD IS THE AP-
PROVING AUTHORITY. (1) The board may deny
approval to new programs when it determines that a
nursing assistant training program fails substantially to
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meet the standards for training as contained in WAC
308-121-160 through 308-121-180. All such board ac-
tions shall be in accordance with the Washington Ad-
ministrative Procedure Act and/or the administrative
rules and regulations of the board.

(2) The board may withdraw approval from existing
programs when it determines that a nursing education
program fails substantially to meet the standards for
nursing assistant training as contained in WAC 308-
121-160 through 308-121-180. All such actions shall be
effected in accordance with the Administrative Proce-
dure Act and/or the administrative rules and regulations
of the board.

NEW SECTION

WAC 308-121-145 REINSTATEMENT OF AP-
PROVAL. The board may consider reinstatement of
withdrawn approval of a nursing assistant training pro-
gram upon submission of satisfactory evidence that the
program meets the standards of nursing assistant train-
ing, WAC 308-121-160 through 308-121-180.

NEW SECTION

WAC 308-121-150 APPEAL OF BOARD DECI-
SIONS. A nursing assistant training program deeming
itself aggrieved by a decision of the board affecting its
approval status shall have the right to appeal the board's
decision in accordance with the provisions of chapter
18.88 RCW and the Administrative Procedure Act,
chapter 34.05 RCW.

NEW SECTION

WAC 308-121-155 CLOSING OF AN AP-
PROVED NURSING ASSISTANT TRAINING
PROGRAM. When a facility decides to close a program
it shall notify the board in writing, stating the reason
and the date of intended closing.

NEW SECTION

WAC 308-121-160 PROGRAM DIRECTORS
AND INSTRUCTORS IN APPROVED TRAINING
PROGRAMS. (1) The program director will be a regis-
tered nurse licensed in the state of Washington.

(2) The program director will complete a "train-the
trainer” program approved by the state or have demon-
strated competence to teach adults as defined by the
state.

(3) The program director will have a minimum of
three years of experience as an RN, of which at least
one year will be in direct patient care.

(4) Program director responsibilities:

(a) Develop and implement a curriculum which meets
as a minimum the requirements of WAC 308-121-170.

(b) Assure compliance with and assume responsibility
for all regulations as stipulated in WAC 308-121-165
through 308-121-180.

(c) Directly supervise each course offering.

(d) Create and maintain an environment conducive to
teaching and learning.

f65]

WSR 90-17-042

(e) Select and supervise all other instructors involved
in the course, to include clinical instructors.

(f) Assure that students are not asked to, nor allowed
to, perform any clinical skill with patients or clients until
first demonstrating the skill satisfactorily to an instruc-
tor in a practice setting.

(g) Assure evaluation of competency of knowledge
and skills of students before issuance of verification of
completion of the course.

(h) Assure that students receive a verification of com-
pletion when requirements of the course have been satis-
factorily met.

(5) Additional instructional staff:

(a) The program director may select instructional
staff to assist in the teaching of the course, teaching in
their area of expertise.

(b) All instructional staff must have a minimum of
one year experience within the past three years in caring
for the elderly and/or chronically ill of any age.

(c) A guest lecturer, or individual with expertise in a
specific course unit may be utilized for the teaching of
that unit, following the program director's review of the
currency of the content.

(d) All instructional staff must be, where applicable,
currently licensed, registered, and/or certified in their
field in the state of Washington.

(e) Instructional staff may assist the program director
in development of curriculum, teaching modalities, and
evaluation but will in all cases be under the supervision
of the program director.

NEW SECTION

WAC 308-121-165 STUDENTS (TRAINEES)
IN APPROVED TRAINING PROGRAMS. (1) Stu-
dents shall register with the department within three
days of hire at a health care facility.

(2) Students shall wear name tags which clearly iden-
tify them as students or trainees at all times in interac-
tions with patients, clients, and families.

NEW SECTION

WAC 308-121-170 CORE CURRICULUM IN
APPROVED TRAINING PROGRAMS. (1) Curricu-
lum will be competency based; that is composed of
learning objectives and activities that will lead to the at-
tainment of knowledge and skills required for the gradu-
ate to demonstrate mastery of the core competencies
CNAs must hold, as per WAC 308-121-110.

(2) The program director will determine the amount
of time required in the curriculum to achieve the objec-
tives as above. The time designated will be expected to
vary with characteristics of the learners and teaching/
learning variables. In no case will the hours be less than
eighty—five hours total, comprised of thirty—five hours of
classroom training and fifty hours of clinical training.

(a) Of the thirty—five hours of classroom training, no
less than seven hours must be in AIDS education and
training, in the subject areas of: Epidemiology,
pathophysiology, infection control guidelines, testing and
counseling, legal and ethical issues, medical records,
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clinical manifestations and diagnosis, treatment and dis-
ease management, and psychosocial and special group
issues.

(b) Training to orient the student to the health care
facility and facility policies and procedures are not to be
included in the minimum hours above.

(3) Each unit of the core curriculum will have:

(a) Behavioral objectives, that is statements of specific
observable actions and behaviors that the learner is to
perform or exhibit.

(b) An outline of information the learner will need to
know in order to meet the objectives.

(c) Learning activities (that is, lecture, discussion,
readings, film, clinical practice, etc.,) that are designed
to enable the student to achieve the stated objectives.

(4) Clinical teaching in a given competency area will
be closely correlated with classroom teaching, to facili-
tate the integration of knowledge with manual skills.

An identified instructor(s) will supervise clinical
teaching/learning at all times. At no time will the ratio
of students to instructor exceed ten students to one in-
structor in the clinical setting.

(5) The curriculum will include evaluation processes
to assure mastery of competencies. Written and oral
tests and clinical practical demonstrations are common
methods. Students will not be asked to, nor allowed to,
perform any clinical skill on patients or clients until first
demonstrating the skill satisfactorily to an instructor in
the practice setting.

NEW SECTION

WAC 308-121-175 PHYSICAL RESOURCES
FOR APPROVED: EDUCATION PROGRAMS. (1)
Classroom facilities must provide adequate space, light-
ing, comfort, and privacy for effective teaching and
learning.

(2) Adequate classroom resources, such as chalk-
board, AV materials, written materials, etc., with which
to accomplish program objectives must be available.

(3) Adequate resources must also be provided for
teaching and practice of clinical skills and procedures,
before implementation of such skills with patients or
residents.

NEW SECTION

WAC 308-121-180 ADMINISTRATIVE PRO-
CEDURES FOR APPROVED NURSING ASSIST-
ANT TRAINING PROGRAMS. (1) A student file will
be established and maintained for each student enrolled
which includes dates attended, evaluation (test) results,
a skills evaluation checklist with dates of skills testing
and signature of evaluator, and documentation of suc-
cessful completion of the course, or other outcome.

Each student file will be maintained by the institution
for a period of thirty—five years, and copies of documents
made available to students who request them.

(2) Verification of successful completion of the course
of training will be provided to the board of nursing on
forms provided by the board.
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(3) Training evaluation and verification of successful
completion of the course, including mastery of the re-
quired knowledge and skills, will be determined by the
program director separately from other employee/em-
ployer issues. Verification of completion will not be
withheld from a student who has successfully met the
requirements of the course.

(4) Failure to adhere to administrative requirements
for programs may result in withdrawal of approval stat-
us by the board.

WSR 90-17-043
PERMANENT RULES
DEPARTMENT OF HEALTH

(Board of Nursing)
[Order 080—Filed August 10, 1990, 2:42 p.m.]

Date of Adoption: July 27, 1990.

Purpose: To repeal sections of the Washington Ad-
ministrative Code.

Citation of Existing Rules Affected by this Order:
Repealing WAC 308-121-030, 308-121-040, 308-121—
050, 308-121-055, 308-121-060 and 308-121-070.

Statutory Authority for Adoption: RCW 18.88.080.

Pursuant to notice filed as WSR 90-12-117 on June
6, 1990.

Effective Date of Rule: Thirty—one days after filing.

August 9, 1990
Patricia O. Brown
Executive Secretary

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 308-121-030 NURSING ASSISTANT
TRAINING PROGRAM CURRICULUM.

WAC 308-121-040 NURSING ASSISTANT
TRAINING PROGRAMS CONDUCTED BY
NURSING HOMES.

WAC 308-121-050 NURSING ASSISTANTS
TRAINED IN PROGRAMS NOT SPECIFIED IN
WAC 308-121-030 AND 308-121-040.

WAC 308-121-055 NURSING ASSISTANTS
TRAINED IN APPROVED PROGRAMS.

WAC 308-121-060 ISSUING VERIFICATION
OF COMPLETION.

WAC 308-121-070 REGISTRATION OF NURS-
ING ASSISTANTS.

WSR 90-17-044
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 90-66—Filed August 10, 1990, 3:50 p.m.]

Date of Adoption: August 10, 1990.

Purpose: Sport fishing regulations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-56-19000T.



Washington State Register, Issue 90-17

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Quotas of coho and chinook
remain available for harvest in coastal waters south of
Cape Alava. These regulations are adopted to concur
with  Pacific Fisheries Management Council
recommendations.

Effective Date of Rule: 12:01 a.m., August 13, 1990.

August 10, 1990
Judith Merchant
Deputy Director
for Joseph R. Blum
Director

NEW SECTION

WAC 220-56-19000U SALTWATER SEASONS
AND BAG LIMITS Notwithstanding the provisions of
WAC 220-56-180 and WAC 220-56-190, effective
12:01 a.m. August 13, 1990 it is unlawful to fish for
salmon in Marine Areas 1 — 4, except as provided for in
this section:

(1) Areas and times open to salmon angling:

(a) Marine Area 4 — Closed to salmon angling.

(b) Marine Area 3 — July 2 through September 20,
1990 or until any quota is reached (coho quota 5,400,
coastwide chinook quota 37,500) — Sunday through
Thursdays only.

(c) Marine Area 2 — June 18 through September 20,
1990 or until any quota is reached (coho quota 91,300,
coastwide chinook quota 37,500) — Sunday through
Thursdays only.

(d) Marine Area 1, except closed in the ocean area
surrounding the Columbia River mouth bounded by a
line extending six nautical miles due west from North
Head 46 18 00" north latitude to 124 13'18" west longi-
tude, then southerly along a line 167 true to the
Washington Oregon border — June 24 through Septem-
ber 20, 1990 or until any quota is reached (coho quota
122,500, coastwide chinook quota 37,500) — Sunday
through Thursdays only.

(2) Bag Limit — 2 salmon per day, minimum size limit
in all ocean waters, Chinook, 24 inches, Coho, 16 inches.

(3) Shore based angling from the north jetty of the
Columbia River is allowed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 12:01 a.m. August 13,
1990:

WAC 220-56-19000T SALTWATER SEASONS
AND BAG LIMITS. (90-62)
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WSR 90-17-045
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 90-67—Filed August 10, 1990, 3:53 p.m.]

Date of Adoption: August 10, 1990.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-47-601.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Restrictions in Areas 4B, 5,
6, 6A, 6C, 7 and 7A provide protection for United
States and Canadian origin chinook stocks. Openings in
Areas 7B, 7C, 12B and 12C provide opportunity to har-
vest non-Indian allocation of chinook destined for the
Nooksack—Samish and Hood Canal regions of origin,
and to prevent wastage. All other Puget Sound areas are
closed to prevent overharvest of local salmon stocks.

Effective Date of Rule: 12:01 a.m., August 12, 1990.

August 10, 1990
Judith Merchant
Deputy Director
for Joseph R. Blum
Director

NEW SECTION

WAC 220-47-602 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 220-47 WAC,
effective 12:01 AM Sunday August 12, 1990, until fur-
ther notice, it is unlawful to take, fish for, or possess
salmon or Atlantic salmon for commercial purposes
taken from the following Puget Sound Salmon Manage-
ment and Catch Reporting Areas except in accordance
with the following open periods and mesh and area
restrictions:

* Areas 4B, 5, 6, 6A, 6C, 7, and 7A — Under the
control of the Pacific Salmon Commission. Drift gill net
gear restricted to 5-inch minimum, 6-inch maximum
mesh when open. :

"* Areas 7B, and 7C — Gillnets using 7-inch minimum
mesh may fish from 6 PM to 9 PM nightly, Monday,
Tuesday, and Wednesday, August 13, 14 and 15.

* Areas 12B and |2C — Purse Seines using the 5—-inch
strip may fish from 5 AM to 9 PM daily, Monday,
Tuesday, Wednesday, and Thursday, August 13, 14, 15,
and 16 and gill nets using 7-inch minimum mesh may
fish from 6 PM to 9 AM nightly, Monday, Tuesday,
Wednesday, and Thursday, August 13, 14, 15, and 16.
This opening excludes those waters of area 12B north of
a line projected from Tekiu Point to Triton Head.

* Areas 6B, 6D, 7D, 7E, 8, 8A, 8D, 9, 9A, 10, 10A,
10C, 10D, I0E, 10F, 10G, 11, 11A, 12, 12A, 12D, 13,
13A, 13C, 13D, 13E, 13F, 13G, 13H, 131, 13J, and
13K, all freshwater areas, and exclusion zones provided
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for in WAC 220-47-307 except as modified herein —
Closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 12:01 AM Sunday Au-
gust 12, 1990:

WAC 220-47-601 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY (90-63)

WSR 90-17-046
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 90—68—Filed August 10, 1990, 3:55 p.m.]

Date of Adoption: August 10, 1990.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-33-010.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Preseason run size estimates
for Columbia River fall chinook indicate harvestable
numbers are available. This regulation is adopted at the
recommendation of the August 2, 1990, Columbia River
Compact.

Effective Date of Rule: Immediately.

August 10, 1990
Gene DiDonato

for Joseph R. Blum
Director

NEW SECTION

WAC 220-33-01000P COLUMBIA RIVER GILL
NET SEASONS BELOW BONNEVILLE. Notwith-
standing the provisions of WAC's 220-33-005, 220-33-
010, 220-33-020, and 220-33-030, it is unlawful for a
person to take or possess salmon, shad, and sturgeon
taken for commercial purposes from Columbia River
SMCRA IA, 1B, IC, 1D and IE, except during the
times and under the conditions listed:

(1) ALLOWABLE SPECIES: Open to the taking of salm-
on, sturgeon, and shad.

(2) OPEN TIME PERIODS:

6 pm August 12 to 6 am August 13,

6 pm August 13 to 6 am August 14,

6 pm August 14 to 6 am August 15,

6 pm August 15 to 6 am August |6,

6 pm August 16 to 6 am August 17,

6 pm August 19 to 6 am August 20,

6 pm August 20 to 6 am August 21,

1990,
1990,
1990,
1990;
1990;
1990,
1990,
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6 pm August 21 to 6 am August 22, 1990,

6 pm August 22 to 6 am August 23, 1990,

6 pm August 23 to 6 am August 24, 1990,

(3) OPEN AREA:

SMCRA IE and that portion of SMCRA 1D above
the 1-205 Bridge, except that the following " Modified
Washougal Sanctuary" remains closed.

"Modified Washougal Sanctuary" means those waters
of the Columbia River and Camas Slough upstream
from a line projecting from flashing light 1 on the
Washington shore (approximately 4.5 miles upstream of
the I-205 bridge) to Navigational marker 2 on the lower
end of Sand Island thence south to a boundary marker
on Government Island and a line from the upper end of
Government Island south to the upper end of McGuire
Island thence south to the Oregon shore, and down-
stream of a line projected true north—south through the
Washougal blinker light (light "50" flashing red) to a
fishing boundary marker on the Washington shore and
to the Oregon shore.

(4) ALLOWABLE GEAR: Gill net gear with 9—inch min-
imum mesh may be used.

WSR 90-17-047
PERMANENT RULES
UTILITIES AND
TRANSPORTATION COMMISSION
[Order R-326, Docket No. TL~900359—Filed August 10, 1990, 4:20
p.m.]

In the matter of amending WAC 480-35-120, relat-
ing to identification decals for limousine charter party
carriers.

This action is taken pursuant to Notice No. WSR 90—
14-026 filed with the code reviser on June 27, 1990. The
rule change hereinafter adopted shall take effect pursu-
ant to RCW 34.05.380(2).

This rule-making proceeding is brought on pursuant
to RCW 80.01.040 and is intended administratively to
implement these statutes.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.05
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter 19.85 RCW).

Pursuant to Notice No. WSR 90-14-026 the above
matter was scheduled for consideration at 9:00 a.m.,
Wednesday, August 8, 1990, in the Commission's Hear-
ing Room, Second Floor, Chandler Plaza Building, 1300
South Evergreen Park Drive S.W., Olympia, WA, be-
fore Commissioners Richard D. Casad and A. J. Pardini.

Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments to the commission in writing prior to July 30,
1990, and orally at 9:00 a.m., Wednesday, August 8,
1990, in the commission's hearing room above noted. At
the August 8, 1990, meeting the commission considered
the rule change proposal. No written or oral comments
were received.
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The rule change affects no economic values.

In reviewing the entire record herein, it has been de-
termined that WAC 480-35-120 should be amended to
read as set forth in Appendix A shown below and by this
reference made a part hereof. WAC 480-35-120 as
amended will allow for floater—type cab cards and iden-
tification decals for vehicles leased on a short—term basis
by limousine charter party carriers and replacement de-
cals on permanently substituted vehicles.

ORDER

WHEREFORE, IT IS ORDERED That WAC 480-
35-120 as set forth in Appendix A, be amended as a
rule of the Washington Utilities and Transportation
Commission to take effect pursuant to RCW
34.05.380(2).

IT IS FURTHER ORDERED That the order and the
annexed rule, after first being recorded in the order reg-
ister of the Washington Utilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapter 34.05 RCW and chapter 1-21
WAC.

DATED at Olympia, Washington, this 9th day of
August, 1990.

Washington Utilities and Transportation Commission

Richard D. Casad, Commissioner
A. J. Pardini, Commissioner

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-312, °

Docket No. effective

12/14/89)

WAC 480-35-120 IDENTIFICATION DECALS.
(1) For the purpose of identification and information of
the public, all motor vehicles, ((inctuding)) except short—
term substitute or emergency vehicles, while being oper-
ated under certificate, shall have displayed on the verti-
cal surface of the left side of the rear bumper, in the
proximity of the license plate, a reflectorized decal to be
issued by the Washington utilities and transportation
commission. In the event a certificate is revoked or can-
celed or the equipment sold, the carrier shall immedi-
ately remove the decal from its vehicle or vehicles.

(a) Where a vehicle is permanently substituted for one
that has been destroyed or has been permanently with-
drawn from ownership or possession of the permittee, a
replacement decal must be purchased and displayed as
shown above. Cost of the replacement decal shall be
three dollars.

(b) Permittees shall be allowed to rent or lease vehi-
cles to meet short—term or emergency situations of thirty
days or less. In these cases, a copy of the rental or lease
agreement must_be carried within the vehicle. In_addi-
tion, an unassigned cab card displaying proof of pay-
ment of regulatory fees and a temporary decal shall be
obtained from the commission. The unassigned cab card
must be carried in the vehicle and the temporary decal
must be displayed in the lower right corner of the wind-
shield. The regulatory fee for this purpose shall be
twenty dollars and the cost of the decal shall be three
dollars.

TL-2294, filed 11/13/89,
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(2) An application for a sufficient number of decals
shall be filed with the commission, accompanied by the
necessary decal and regulatory fee. New decals shall be
issued each year and the cost of the decal shall be three
dollars.

(3) The annual regulatory fee shall be established by
general order of the commission before November 1 of
any year when circumstances so require, but the fee
shall not exceed the cost of supervising and regulating
such carrier.

(4) The annual decal and regulatory fee shall be col-
lected from each limousine charter party carrier holding
a certificate as well as each carrier registered with the
commission and such fee shall be due and payable on or
before December 31 of each year, to cover the ensuing
year beginning February 1.

WSR 90-17-048
PERMANENT RULES
UTILITIES AND
TRANSPORTATION COMMISSION
[Order R—327, Docket No. TV-900576—Filed August 10, 1990, 4:21
p.m.]

In the matter of adopting WAC 480-12-181, relating
to pole trailer reaches.

This action is taken pursuant to Notice No. WSR 90—
14-027 filed with the code reviser on June 27, 1990. The
rule change hereinafter adopted shall take effect pursu-
ant to RCW 34.05.380(2).

This rule-making proceeding is brought on pursuant
to RCW 80.01.040 and is intended administratively to
implement these statutes.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.05
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter 19.85 RCW).

Pursuant to Notice No. WSR 90-14-027 the above
matter was scheduled for consideration at 9:00 a.m.,
Wednesday, August 8, 1990, in the Commission's Hear-
ing Room, Second Floor, Chandler Plaza Building, 1300
South Evergreen Park Drive S.W., Olympia, WA, be-
fore Commissioners Richard D. Casad and A. J. Pardini.

Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments to the commission in writing prior to July 30,
1990, and orally at 9:00 a.m., Wednesday, August 8,
1990, in the commission's hearing room above noted. At
the August 8, 1990, meeting the commission considered
the rule change proposal. Written comments supporting
the rule change were received from Ben H. Bodine
(Bodine Trucking). Written comments opposing the rule
were received from Austin Shepard, J. M. Yowell
(Maintenance Welding, Inc.), and Howard Kaiser
(Kaiser's Welding and Manufacturing). The opposing
written comments indicated that properly welded reach-
es are safe. Oral comments supporting the rule were
presented by Mr. John Swartz, representing the
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Washington Trucking Association,
Conference.

The rule change affects no economic values.

In reviewing the entire record herein, it has been de-
termined that WAC 480-12-181 should be adopted to
read as set forth in Appendix A shown below and by this
reference made a part hereof. WAC 480-12-181 as
adopted will establish requirements for pole trailer
reaches. The commission does not dispute the fact that a
properly welded reach may be safe. However, visual in-
spection of welds often cannot detect defects. Expensive
and sophisticated equipment is required to do so. In the
absence of such equipment and trained personnel, the
rule change will provide an acceptable means of assuring
that pole trailer extensions are properly attached.

ORDER

WHEREFORE, IT IS ORDERED That WAC 480-
12-181 as set forth in Appendix A, be adopted as a rule
of the Washington Utilities and Transportation Com-
mission to take effect pursuant to RCW 34.05.380(2).

IT IS FURTHER ORDERED That the order and the
annexed rule, after first being recorded in the order reg-
ister of the Washington Ultilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapter 34.05 RCW and chapter 1-21
WAC. '

DATED at Olympia, Washington, this 9th day of
August, 1990.

Washington Ultilities and Transportation Commission

Richard D. Casad, Commissioner
A. J. Pardini, Commissioner

APPENDIX "A"

Log Truckers

NEW SECTION

WAC 480-12-181 POLE TRAILERS. (1) Welded
reach extension prohibited. No motor carrier shall oper-
ate a pole trailer that has had the length of its reach ex-
tended by welding or any other means, except that a
telescopic reach manufactured and designed to extend by
using an inner and outer reach with securing clamp shall
be permissible. In addition to the securing clamp on a
telescopic reach there must be a secondary device to
keep the inner and outer reach from separating. The
term "reach" as used in this rule means the steel tube
that joins the axle(s) of the pole trailer to the rear of the
power unit towing the trailer.

(2) Damaged reach. No motor carrier shall operate a
pole trailer that has sustained cracks to the reach nor
shall it be permissible to operate a trailer that has had
welded repair or repair of any kind made to cracks in
the reach.

Washington State Register, Issue 90-17

WSR 90-17-049
PERMANENT RULES
UTILITIES AND
TRANSPORTATION COMMISSION
[Order R-325, Dockel No. TV-900022—Filed Augusi 10, 1990, 4:22
p-m.]

In the matter of amending WAC 480-12-045, relat-
ing to motor carrier applications and protests.

This action is taken pursuant to Notice No. WSR 90-
14-011 filed with the code reviser on June 25, 1990. The
rule change hereinafter adopted shall take effect pursu-
ant to RCW 34.05.380(2).

This rule-making proceeding is brought on pursuant
to RCW 80.01.040 and is intended administratively to
implement these statutes.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.05
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter 19.85 RCW).

Pursuant to Notice No. WSR 90-14-011 the above
matter was scheduled for consideration at 9:00 a.m.,
Wednesday, August 8, 1990, in the Commission's Hear-
ing Room, Second Floor, Chandler Plaza Building, 1300
South Evergreen Park Drive S.W., Olympia, WA, be-
fore Commissioners Richard D. Casad and A. J. Pardini.

Under the terms of said notice, interested persons

" were afforded the opportunity to submit data, views, or
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arguments to the commission in writing prior to July 30,
1990, and orally at 9:00 a.m., Wednesday, August 8,
1990, in the commission's hearing room above noted. At
the August 8, 1990, meeting the commission considered
the rule change proposal. No written or oral comments
were received.

The rule change affects no economic values.

In reviewing the entire record herein, it has been de-
termined that WAC 480-12--045 should be amended to
read as set forth in Appendix A shown below and by this
reference made a part hereof. WAC 480-12-045 as
amended will clarify the present procedure for motor
carriers to make application for authority and any pro-
test made thereto.

ORDER

WHEREFORE, IT IS ORDERED That WAC [480-
12-045] as set forth in Appendix A, be amended as a
rule of the Washington Utilities and Transportation
Commission to take effect pursuant to RCW
34.05.380(2).

IT IS FURTHER ORDERED That the order and the
annexed rule, after first being recorded in the order reg-
ister of the Washington Utilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapter 34.05 RCW and chapter 1-21
WAC.
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DATED at Olympia, Washington, this 9th day of
August, 1990.

Washington Ultilities and Transportation Commission

Richard D. Casad, Commissioner

A. J. Pardini, Commissioner

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-276,
Cause No. TV-2092, filed 9/17/87)

WAC 480-12-045 APPLICATION FOR ((PER-
MANENT)) AUTHORITY, DOCKETING—PRO-
TESTS—HEARINGS. For the purposes of this rule,
applications for ((permament)) authority shall include
applications for ((permament)) original or extended
common or contract carrier authority ((or—extenstons
thereof;requests—forauthority)), applications to transfer
((outstanding)) existing common or contract carrier
((permits,—anmd—requests—for)) authority or to acquire

control of common or contract carrier((s)) authority.
Applications for temporary authority are governed by
WAC 480-12-033.

(1) All applications for ((permranent)) authority (ex-
cept applications for combination of services by log con-
tract carriers, filed under the provisions of RCW 81.80-
.060), ((shait)) will be published in the commission's
weekly application docket, ((to—be)) which is mailed on
the first business day of each week.

(2) The weekly application docket will ((set—forth))
publish the name and address of the applicant and the
name and address of ((hts)) the applicant's attorney or
((agent)) representative, if any, and a description of the
authority sought. The docket shall be mailed to the ap-
pllcant and, upon written request((s)) to ((af—carriers;

. )) any other
person((s)) having a valid interest in application
proceedings.

(3)(a) Any person having a valid interest adverse to
the application may file a protest with the commission

((ns—protcst-to-thc—apphcaﬂmr—m-two-coptcs—mthmﬁﬁ

sought;)). Note: Any eligible person who fails to file a
timely protest, in substantial compliance with this sec-
tion, will be precluded from participating at the hearing
or at any further stage of the proceeding.

(b) Protests to applications for temporary authority
are governed by WAC 480-12-033.
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{c) Protests may be filed on a form provided by the
commission, or in a similar format, specifying the
grounds for the protest and defining the protestant's in-
terest in the proceeding.

(i) The ((protestant)) protest shall ((set—forth)) iden-
tify that portion of the requested authority to which

((1t)) the protestant objects((—in-the-case-ofapplications
m-adc—tmdcr-kew—&l—%ei-'fe—rf—an—aﬂcgaﬂon-oﬁmacﬁv—

o i l ’ £ ot ] bred
the—transaction)), or that portion of the ((nghts)) au-
thority alleged to be inactive ((

forth—Where)) in a transfer or acquisition of control
proceeding pursuant to RCW 8§1.80.270.

(i) When a protestant has a limited interest in an ap-
plication, which ((possibty)) could be eliminated by a
restrictive amendment ((to—the—apptcatiom;,—which
amendment—must—becacceptable—to—the—commisston,—it

may-atso-include-in-theprotest-anoffer to-withdraw-the
protest-in-thecvent-of-acceptanceby)), the protest shall

describe the amendment. If the applicant and the com-
mission ((of—such—amendnrent)) accept the proposed
amendment, then the protest will be dismissed pursuant
to subsection (4)(d) of this section. The commission will
reject amendments it finds unacceptable.

(iii) Protests shall ((set-forth)) state the approximate
number of witnesses to be presented by the protestant
and an estimate of the hearing time required for
((such)) the presentation. ((Protests—shatt-contaima—cer=
tification—that—if—an—orat-hearing—is—held—the—protestant

’ ’

€))) (iv) Protests ((may)) must be signed either by
the protcstmg party or by ((hwd-nl'y—authonz'cd—attormy

tsfited—Protests)) the protestant's attorney or represen-
tative. Protests shall contain the name and address of
each person on whose behalf the protest is filed, and in-
clude that person's permit number and a copy of the
permit.

(d) Within thirty days following publication of the
application in the weekly docket, the protestant must file
one original and two copies of the protest with the com-
mission. The protestant must also serve one copy each
upon the applicant and the applicant's attorney or rep-
resentative named in the docket. The protest and each
copy must include a certificate of service executed ac-
cording to WAC 480-09-120.

(e) A protest also may be filed in the name of a
transportation industry organization, association, or con-
ference on behalf of its members ((and)); such group
protest shall specify the ((namcs—loc—mdmduais—m
whosc—interests—it—is—fited)) group's mailing address.
((Such)) A group protest((s)) shall contain a list of all
currently active group members and be signed by an
authorized representative of the organization, associa-
tion, or conference. Service upon the protesting group
shall be made by serving its contact person and the
group's attorney, and need not be made upon any mem-
ber who does not file a protest in that individual mem- .
ber's own name.

((fdﬁ—No—pcrson—who—faﬂs—to-ﬁic-a—protcst-arproﬁ_dcd
heres St ted . et :
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t))) (4)(a) Notice of the time, date, and place of

hearing will be ((given—to)) served upon all parties ((of
record)) pursuant to WAC 480-09-700 (1)(a).

((fe))) (b) A request by any party for a change in the
time, date, or place of an assigned hearing must be ((in

other—parties)) made pursuant to WAC 480-09-440,
generally at least five days before the assigned hearing
date. Notice of a change in the time, date, or place of
hearing will be ((gwcn—to)) ‘served upon all parties of
record by the commission or the office of administrative
hearings, in accordance with WAC 480-09-700 (1)(b).

(c) An application shall be dismissed without further
notice if the applicant fails to appear at the hearing or if
the applicant appears and fails to present supporting ev-
idence. The order of dismissal may provide that the ap-
plication may not be refiled for a period of ninety days
thereafter. Application fees are not refundable.

(d) By filing a protest, the protestant agrees to appear
at the hearing if an oral hearing is held. If an applicant
adopts a restrictive amendment that satisfies the inter-
ests of a protestant, and the protestant files a withdrawal
at least five days prior to the hearing, that protestant
need not appear at the hearing. If the commission rejects
the proposed amendment, a new notice will issue.

(e) A penalty. may be assessed, pursuant to WAC
480-09-700, against any party who fails to appear at
the hearing. Failure to appear may also result in dis-
missal or default, which would include the loss of the
right to participate further in the proceeding.

BICE ; ,
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€6))) The commission may require a hearing in any
proceeding, pursuant to RCW 34.05.413 and WAC
480-09-400.

(a) If the protest period ((forﬁ-ﬁng—pmtcsts)) expires

without any protest ((having—been)) being filed ((with
thecommisston)), or if ((

a—protest-hasbeen—fited—and-—s
fater)) all protests are withdrawn or ((zbandomed)) dis-
missed, the commission may allow the application to

((bc—prcscmcd—by—vcrrﬁcd—statmcnts)) proceed without
hearing.

(b) If the application is processed without hearing, the
applicant shall, ((withint5days-of beingnotified)) upon
request, submit verified statements of its witnesses, con-
taining the facts to which the witnesses would testify at
a hearing if one were held((;and-otherwise—such—appt=
catronrshat-bedismissed)). If no verified statements are
submitted, the application shall be dismissed.

{c) An application may be denied, or it may be
granted in part or in full, based upon the sufficiency of
the statements presented. The applicant may request a
review of full or partial denial through a brief adjudica-
tive proceeding, pursuant to WAC 480-09-500.

WSR 90-17-050
PROPOSED RULES
UTILITIES AND
TRANSPORTATION COMMISSION
[Filed August 10, 1990, 4:23 p.m.}

Original Notice.

Title of Rule: Amending WAC 480-30-010, 480-30—
020, 480-30-050, 480-30-060, 480-30-070, 480-30-
100, 480-30-110, 480-40-010, 480-40-020, 480-40—
030, 480—40-040, 480-40-050, 480-40-060, 480-40-
070, 480—40-075, 480-40-110, 480—40-120, 480—40-
130, 480-149-060 and 480-149-120; and repealing
WAC 480-149-070, relating to the placement of excur-
sion services under the same regulations as charter bus-
es. The proposed sections are shown below as Appendix
A, Docket No. T-900076. Written and/or oral submis-
sions may also contain data, views and arguments con-
cerning the effect of the proposed amendments and re-
peal on economic values pursuant to chapter 43.21H
RCW.,

Purpose: To remove excursion services from regulation
as auto transportation companies and place excursion
services under the same regulations as charter buses.

Statutory Authority for Adoption: RCW 80.04.040(4)
and 81.70.270.

Statute Being Implemented: RCW 81.68.010,
[81.68].015, [81.68].020, [81.68].030, [81.68].060, 81-
.70.020, [81.70].220, [81.70].250, [81.70].260,
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[81.70].270, [81.70].280, [81.70].290, [81.70].320,
[81.70].330, [81.70].340 and [81.70].350.

Summary: Provide for the transfer of regulation of
excursion services as auto transportation companies to
regulation as charter buses.

Reasons Supporting Proposal: Excursion services have
been regulated as auto transportation companies. How-
ever, their method of operation is similar to a charter
bus operation and it is in the best interest of the industry
to place excursion services under the same regulations as
charter buses.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Paul Curl, Secretary,
and Transportation Staff, 1300 South Evergreen Park
Drive S.W., Olympia, WA, (206) 753-6451.

Name of Proponent: Washington Utilities and Trans-
portation Commission, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: There are no comments or recommenda-

tions being submitted inasmuch as the proposal is pur- .

suant to legislative authorization as reflected in RCW
80.01.040.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Excursion services transport persons, for individual
fares, on public highways from point of origin to another
point in the state and return to the origin, without pick-
ing up or dropping off passengers along the way. This
service mirrors a charter bus service and does not belong
under regulation as an auto transportation company.
Hence, excursion service will now be under the same
regulations as charter buses. As such, there will be no
ratemaking authority exercised by the commission. The
entry standard is changed from public convenience and
necessity to fit, willing, and able for intrastate excursion
service. In addition, intrastate excursion carriers are
subject to the commission driver qualification and safety
provisions, insurance provisions, and payment of the an-
nual regulatory fee. Interstate and foreign excursion
carriers with ICC authority are required to register and
pay a one-time registration fee. Also, an interstate ex-
cursion carrier that qualifies as a self-insurer with the
ICC is exempt from commission excursion requirements
as long as the ICC qualification remains in effect.

Proposal Changes the Following Existing Rules: These
changes delete excursion services from regulation as auto
transportation companies and regulate them the same as
charter buses.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

An economic impact statement is required if the pro-
posed rules affect more than ten percent of any industry
within a three—digit standard industrial classification
code. The transportation of passengers using excursion
service is classified within industry group 414 — Bus
charter service. Within this classification there are ap-
proximately 160 intrastate bus charter carriers. There
are 18 carriers that have excursion service authority. Of
those carriers, nine are not affected by the proposed rule
since they already operate under charter party rules
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which are the same as the proposed rules. The other nine
carriers having exclusive excursion service authority are
affected by the proposed rules and represent about five
percent of the businesses within the industry classifica-
tion. Therefore, a detailed economic assessment is not
required since the businesses affected represent less than
ten percent of the total businesses within the industry
classification. The nine carriers which provide excursion—
only service presently have insurance coverage for prop-
erty and liability damage of $750,000 per vehicle. These
vehicles have a seating capacity of 17 or more and the
average cost of insurance is approximately $5,777 on an
annual basis. Only one or two of the nine carriers af-
fected by the proposed insurance requirements have
more than one bus. The proposed immediate additional
insurance requirement of $2.5 million for vehicles with
seating capacity of 17 or more would cost approximately
$1,754 more per year.

Hearing Location: Commission Hearing Room, Sec-
ond Floor, Chandler Plaza Building, 1300 South Ever-
green Park Drive S.W., Olympia, WA, on September
26, 1990, at 9:00 a.m.

Submit Written Comments to: Paul Curl, Secretary,
1300 South Evergreen Park Drive S.W., Olympia, WA,
by September 17, 1990.

Date of Intended Adoption: September 26, 1990.

: August 8, 1990
Paul Curl
Secretary

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-215, Cause No.
TC-1786, filed 7/11/84)

WAC 480-30-010 DEFINITIONS. (1) Unless the language or
context indicates that a different meaning is intended, the following
words, terms, and phrases shall, for the purpose of this order, be given
the meanings hereinafter subjoined to them:

(2) The word "state” means the state of Washington.

(3) The word "commission” means the Washington utilities and
transportation commission.

(4) The word "certificate™ means the certificate authorized to be is-
sued to an auto transportation company ((or-amexcurston—scrvicecom=
pany)) for the transportation of passengers or passengers and express
under the provisions of chapter 81.68 RCW.

(5) The term "public highway," when used herein, means every
street, road or highway in this state.

(6) The term "motor vehicle" shall include all vehicles or machines
propelled by any power other than muscular, used upon the public
highways for the transportation of persons for compensation.

(7) The words "between fixed termini or over a regular route” mean
the termini or route between or over which any auto transportation
company usually or ordinarily operates any motor propelled vehicle,
even though there may be departure from the termini or route, wheth-
er the departures are periodic or irregular.

(8) The term "auto transportation company® means every corpora-
tion or person, their lessees, trustees, receivers, or trustees appointed by
any court whatsoever, owning, controlling, operating, or managing any
motor propelled vehicle not usually operated on or over rails used in
the business of transporting persons, baggage, mail, and express for
compensation over any public highway in this state between fixed ter-
mini or over a regular route, and not operating exclusively within the
incorporated limits of any city or town.

(9) ((*Excurstomrservice-company-means-every-corporation-or—per-

> v y
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1)) Chapter 480-30 WAC does not apply to corporations or per-
sons, their lessees, trustees, receivers, or trustees appointed by any
court whatsoever insofar as they own, control, operate, or manage tax-
icabs, hotel buses, school buses, motor propelled vehicles operated ex-
clusively in transporting agricuitural, horticultural, dairy, or other
farm products from the point of production to the market, or any other
carner that does not come within the term "auto transportatlon com-
pany" ((or—"excursion—scrvice—company*)) as defined in RCW
81.68.010.

Chapter 480-30 WAC does not apply to persons operating motor
vehicles when operated wholly within the limits of incorporated cities
or towns, and for a distance not exceeding three road miles beyond the
corporate limits of the city or town in the state of Washington in which
the original starting point of the vehicle is located, and which operation
either alone or in conjunction with another vehicle or vehicles is not a
part of any journey beyond the three—mile limit.

Except as specifically provided herein, chapter 480-30 WAC does
not apply to commuter ride sharing or ride sharing for the elderly and
the handicapped in accordance with RCW 46.74.010, so long as the
ride—sharing operation does not compete with nor infringe upon com-
parable service actually being provided before the initiation of the
ride—sharing operation by an existing auto transportation company ((or
cxcnrstmrscmcc-oompafry)) certificated under chapter 81.68 RCW.

((€123)) (10) The term "private, nonprofit transportation provider”
means any private, nonprofit corporation providing transportation ser-
vices for compensation solely to elderly or handicapped persons and
their attendants.

((¢13))) (11) The term "elderly” shall mean any person sixty years
of age or older.

((eH4)) (12) The term "handicapped” means all persons who, by
reason of illness, injury, age, congenital malfunction, or other perma-
nent or temporary incapacity or disability, are unable without special
facilities or special planning or design to use mass transportation facil-
ities and services as efficiently as persons who are not so affected.
Handicapped people include (a) ambulatory persons whose capacities
" are hindered by sensory disabilities such as blindness or deafness,
mental disabilities such as mental retardation or emotional illness,
physical disability which still permits the person to walk comfortably,
or a combination of these disabilities; (b) semiambulatory persons who
require special aids to travel such as canes, crutches, walkers, respira-
tors, or human assistance; and (c) nonambulatory persons who must
use wheelchairs or wheelchair-like equipment to travel.

AMENDATORY SECTION (Amending Order R-215, Cause No.
TC-1786, filed 7/11/84)

WAC 480-30-020 LICENSES, AND RULES AND REGULA-
TIONS. No motor vehicle may be operated upon the public highways
of this state by any auto transportation company ((orexcurston-service
company)) until the owner or person lawfully in control thereof shall
have complied with the laws of this state pertaining to licenses and the
rules and regulations of the commission governing the operation of
motor vehicles upon the public highways.

AMENDATORY SECTION (Amending Order R-215, Cause No.
TC-1786, filed 7/11/84)

WAC 480-30-030 CERTIFICATES—AUTO TRANSPORTA-
TION COMPANIES ((ANB—EXCURSION-SERHEE-COMPA-
MNHES)). (1) No auto transportation company shall operate, establish,
or begin operation of a line or route or any extension of any existing
line or route for the purpose of transporting persons on the public
highways of this state, without first having obtained from the commis-
sion a certificate declaring that public convenience and necessity re-
quires, or will require, the establishment and operation of such line or
route.

2) ((Nv-cxumn—scmcc—company—shﬁ-opmte—cstabhsh—or-begm
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63))) No certificate will be issued to persons operating under a trade
name, unless a certificate of said trade name is filed in accordance with
the provisions of RCW 19.80.010, and a certified copy thereof filed
with the commission.

((t4))) (3) Certificates must be kept on file at the main office of the
owner except when directed to be transmitted to the commission, and
shall be subject at all times to inspection by the authorized representa-
tives of the commission.

((653)) (4) Any certificate to operate a motor propelled vehicle for
the transportation of persons for compensation obtained upon any ap-
plication by any false affidavit or representation shall be subject to re-
vocation and cancellation by the commission.

((¢6Y)) (5) Every auto transportation company ((amd-cxcursfon-ser=
vice-company)) shall submit, at the time of filing -quarterly reports of
gross operating revenue, as required by WAC 480-30-110(1), on
forms to be prescribed and furnished by the commission, a list of all
vehicles used under its certificate during the preceding quarter, or por-
tion thereof.

((€P)) (6) All auto transportation companies and excursion service
companies shall keep on file in their main offices, subject to inspection
by the authorized representatives of the commission, a daily record of
vehicles used, showing:

(a) Description of each vehicle used;

(b) Number of trips and to what points each of said vehicles was
operated;

(c) Drivers' time sheets for each day's employment;

(d) Copies of all accident reports.

((€8Y)) (7) No auto transportation company certificate shall be sold
or transferred unless the purchaser thereof shall agree in writing to pay
all lawful claims against the seller for loss of or damage to shipments,
overcharges, or money collected on C.O.D. shipments that may be
presented to him within sixty days after the date of the transfer. The
agreement herein provided for must be included in the application to
transfer.

((t9Y)) (8) No certificate, nor any right thereunder, shall be sold,
assigned, leased, transferred or mortgaged except upon authorization
by the commission. Application for such sale, assignment, lease, trans-
fer or mortgage must be made up in accordance with subsection
((€18))) (9) of this section, must be joined in by all parties interested
and must be accompanied by the original certificate, the same to be
held by the commission pending its decision in the matter.

((£463)) (9) Applications for certificates, extension of service, line or
route under certificates, shall be typewritten, on forms to be furnished
by the commission, giving all information therein requested, sworn to
before a notary and accompanied by application fee named in subsec-
tion ((¢+2))) (11) of this section.

((eH))) (10) Application for sale, lease, or transfer, or for authority
to mortgage a certificate, or any interest therein shall be typewritten
on forms to be furnished by the commission, giving all information
therein requested, sworn to before a notary and accompanied by appli-
cation fee named in subsection ((£42))) (11) of this section.

((£+2))) (1) Miscellaneous fees:

Application for certificate ......................
Application for extension of service, line or route
under a certificate . ........ ... ... ... 150.00
Application for sale, transfer, lease, assignment or
other encumbering of a certificate or any in-

$150.00

terest therein ................. ... ... .. 150.00
Application for authority to mortgage a certificate . 35.00
Application for issuance of a duplicate certificate .. 3.00

EXCEPTION: The above fees of $150.00 shall be reduced to $50.00 for
applications pertaining to certificates for private, nonprofit transporta-
tion providers certificated under WAC 480-30-035.
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((683)) (12) All applications for the issuance of a duplicate certifi-
cation must be accompanied by affidavit of the holder thereof setting
forth that the original certificate has been lost or destroyed.

((+4))) (13) Whenever an order is entered by the commission re-
voking a previous order granting a certificate, or revoking a certificate
already issued, and subsequently an application is made for reinstate-
ment of such order or certificate, the party or parties applying for such
reinstatement shall pay the fee required by the rules and regulations,
as is provided in case of an original application.

((6+5)) (14) Remittances shall be made by money order, bank draft
or certified check, made payable to the Washington utilities and trans-
portation commission.

AMENDATORY SECTION (Amending Order R-283, Cause No.
T-2118, filed 12/23/87)

WAC 480-30-050 TARIFF, NAMING RATES AND FARES.
(1) Every auto transportation company ((and—excursiomrservice-conr
pany)) shall file with the commission two copies of its tariff, and any
amendments thereto, showing all fares, rates and charges for the
transportation of persons, and for auto transportation companies bag-
gage and express between all points on its line; or in the case of a joint
tariff, shall show all fares, rates and charges applicable between points
on its line and all affected points on the line of the concurring carrier
or carriers. Tariffs, or supplements thereto, must be issued and filed in
accordance with the commission's Tariff Circular No. 6 or reissues
thereof.

(2) In the event that a new tariff or amendment will effect an in-
crease in fares, rates or charges, or will in any respect restrict the ser-
vice offered under said tariff, a notice must be given to the public at
least thirty days before the effective date thereof, unless the commis-
sion has granted authority for a lesser period, by posting a copy or
copies of said notice in conspicuous placcs at each station, also at each
passenger facility and on each vehicle continuously assigned to the
route or routes affected. The notice must plainly indicate that the no-
tice has been posted "in compliance with regulations of the Ultilities
and Transportation Commission, 1300 S. Evergreen Park Drive SW.,
Olympia, Washington 98504-8002."

(3) Where through ticketing arrangements are in effect between two
or more auto transportation companies for the transportation of per-
sons over routes authorized by certificates of public convenience and
necessity duly granted by the commission, interline settlements must
be made between such carriers within thirty days after the close of the
month in which such settlements are due. If any carrier fails to make
full settlement with its connecting lines within thirty days such con-
necting carriers shall immediately report each failure to do so to the
commission in writing, giving the names of the defaulting carriers to-
gether with the amounts outstanding.

(4) Auto transportation companies ((and—excurston—servicc—compa~
mies)) shall be governed by the provisions of chapter 81.68 RCW, and
by such other portions of Title 81 RCW as may be applicable to auto
transportation companies and excursion service companies.

(5) No auto transportation company ((or-cxcurston-servicecompa~
ny)) shall pay any commission to any individual, firm, association or
corporation, their lessees, trustees or receivers, for the sale of any tick-
et or fare, or for transportation by express unless upon a contract or
agreement, the form of which has previously been approved by the
commission.

AMENDATORY SECTION (Amending Order R-283, Cause No.
T-2118, filed 12/23/87)

WAC 480-30-060 SCHEDULE OF TIME AND ROUTE. (1)
Every auto transportation company shall publish and file with the
commission two copies of time schedules made up in accordance with
the following rules. Such schedules must be in book, pamphlet or loose
leaf form and printed or typed on hard calendered paper, size 8 by 11
inches or 8—1/2 by 11 inches. A margin of not less than 5/8 inch must
be left for binding.

(2) Title page of time schedules must be made up as foliows:

I1st. Time schedules must be numbered consecutively in the upper
right hand corner, beginning with number one, and must show the
number of the time schedule cancelled thereby, if any. (See title page
of sample time schedule, subsection (4))

2nd. Name of auto transportation company. (If the auto transporta-
tion company is not an incorporated company, and a trade name is
used, the names of the individuals composing such auto transportation
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company must precede such trade name.) (See title page of sample
time schedule, subsection (4))

3rd. The termini or points between which the time schedule applies,
briefly stated.

4th. Route traversed, definitely outlined, showing exact location of
depot at all terminals.

5th. Date issued and date effective. If issued on less than ten or
twenty days' notice, whichever the case may be, by permission of the
commission, the number and date of such special permission must be
shown directly under the date effective, as provided in subsection (6),
4th paragraph.

6th. The name, title and address of the official issuing such time
schedule, including street address.

(3) Time schedules must show:

Ist. The time of ARRIVAL and DEPARTURE at and from all TERMiNL.

2nd. The time of DEPARTURE from intermediate points between
termini.

3rd. The distance between all points shown in the schedule.

4th. Time schedule shall show what points, if any, on route of carri-
er, to which service cannot be rendered, and reasons therefor.

Time Schedule No. 3
Canesl
Time Bchedule No. 1
TIME BCHEDULE
ot

Waltar A. Keys,
Operating under Trade Name of
Wenatches-Cashmere Stags Line
MOTOR VEMICLE PASSENGER AND EXPRESS SERVICE
Between
Wenatchee, Wasn.. and Cashmers, Wash,
With Terminal Depats st
123 So. Wenatches Ave., Wenalchee: Bu
vis the followlng H
West oo Wensichee Avenue to City Limiu; thence west on Sunset Highway
nrough Monir o Terminal at Cashmere
Tisued June 8, 19°7 Eftective Juna 10, 1067

Authority

{Certifcate No. M)

ewelry Store, Cashmere

er
cnatchea Ave.

St. Addrems, . .
City ana State, Wenalchee, Washington M gill:a’iu:‘o"c?'x;?
WESTBOUND
Mula- From @ 2 Daty Dl
[ Wenathes o AM Al WY A PR Pu
0.0 Wenatches . 100 30 100 130 3 154 :
Wenaiches T ] 38 1los 13 33 ] E
J. las Co o 139 11.09 129 33 139 3
1.4 Sunnyslo; a2 Wonm a3 a il
PY urkeys 18 M 1118 Lise R R B
a, Monilor 2 43 n:a 13 3 A3 83
9., =1 14 1n.m 1:59 3.3§ S8 39
11 @ 0 110 110 4oL 20 10000
EASTBOUND
7 Dally Dail @  Dpay x
AN W OB P Pa PN
20 3330 10 4. 10 10:13
H1 12.4 2 44 N 10:2¢
- 12:44 3.4 4:4 38 10:31
182 12:53 2:33 48 “3 10227
i 1238 1:39 4:58 g 310.44
- 10.01 1.01 304 3.0] 3% 10:44
10:03 1:.01 3:03 3.0 32 10.07
Wenatches . .8, [CR TN HT I 1 TR i1 W 1e

Explanatory Notes: @ Dally except Sunday: & Sunday only: X Saturday only.

Time Schedule No. 2

Time Schedale No. 1
TIME SCOEDULE
of

Walter A. Xuys,
Operating under Trade Name of
Wenatchee-Cashmers Stage Line
MOTOR VIEHICILI PASSENGCER AND IXPRISS SIRVICE
Between
Wenatches, Wash., and Cashmere, Wash,
With Terminal Depola at
13 S0. Wenstches Ave, Wenstcnee: Dutler's Jewelry Store, Cashmers
vis the following routs:
West on Wenatchee Avenus o city Iimits; thence west on Sunset
Highway through Montlor to Terminal st Cashmere
Effective June D, 1967

{Certificate No. 1)

Tswued June 8. 1067
Lanied by Walter A. Xeya

Title, Owner and Manager

St Address, 120 S0, Wensichee Ave.
City and State, Wenalches, Waah

Leave Wenatchee Read Down Leave Cashmere Read Up

Sundsy D

Sunday slly
Only” Xx.Sun.

Daily Mileage From
Dally Only kx, Sun, Wanatches to Daily

AM PM PM PM
Lv.i1:00 130 5% 00 1:10
= 1):08 13 e 27 1:02
1109 13 33 33 1.0
- 1 12 64 4 11:39
cIlle 14 344 40 1232
cum 143 A g 1248
“ 139 138 830 93 [ 3T
Ar 119 100 &30 133 12:30

Explanatory notes:

(5) At least one copy of such time schedule shall be easily accessible
for public inspection, at each station or regular stopping place on the
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line or route, and a copy shall be in the possession of each operator or
driver, and must be adhered to.

(6) Changes in schedules affecting the time of arrival or departure
of any motor vehicle at any station or stopping place on its route, or
which will effect an increase or reduction in the amount of passenger
service rendered at any station or stopping place on its route, must be
made as follows:

I1st. A new time schedule must be issued in accordance with rules 24
through 27; or a supplement to the existing time schedule must be is-
sued in the same manner and in essentially the same form as the origi-
nal time schedule.

2nd. Except as provided in "4th" paragraph below, such new time
schedule or supplement shall be filed with the commission and notice
must be given to the public at least ten days before the effective date
thereof unless such change effects a reduction in the amount of pas-
senger service rendered at any station or stopping place on its route, in
which event such filing and notice must be given at least twenty days
before the effective date thereof. Exceprrion: If the sole change ac-
complished by a new time schedule or supplement is to increase the
amount of service rendered, and no change is otherwise made in exist-
ing schedules, such filing must be made with the commission not less
than one day before the effective date and notice to the public will not
be required.

3rd. The notice to the public specified above must be given by post-
ing a copy or copies of said notice in conspicuous places at each sta-
tion, also at each passenger facility and on each vehicle continuously
assigned to the route or routes affected. The notice must plainly indi-
cate that the notice has been posted "in compliance with regulations of
the Utilities and Transportation Commission, 1300 S. Evergreen Park
Drive S.W., Olympia, Washington, 98504-8002."

4th. In the case of actual emergency, or when real merit is shown,
the commission may, in its discretion, permit such time schedule or
supplement to become effective on less than ten or twenty days' notice,
whichever the case may be, in which case the time schedule or supple-
ment must show on the titie page thereof, directly under the effective
date, the number and date of such special permission or order in the
following manner:

"Authority M.V.L.S.N. Order No. ..... ,dated ........... "

5th. The commission may, on its own motion, or on the filing of suf-
ficient protest by any person or persons affected, order such time
schedule or supplement withdrawn, modified or suspended. If such an
order is not issued by the commission the time schedule or supplement
thereto will be considered in full force and effect on the designated ef-
fective date.

(7) All interruptions of regular service, where such interruptions are
likely to'continue for more than twenty—four hours, shall be promptiy
reported in writing to the commission, and to the public along the
route, with full statement of the cause of such interruption, and its
probable duration.

(8) Discontinuance of service for a period of five consecutive days
without notice to the commission shall be deemed a forfeiture of all
rights secured under and by virtue of any order or permission to oper-
ate issued by the commission: PROVIDED, HOWEVER, That the
commission may permit the resumption of operation after such five day
discontinuance, on proper showing that the carrier was not responsible
for the failure to give service.

(9) No auto transportation company shall discontinue the service
called for under its certificate, and time schedule filed thereunder,
without first having given to the commission and to the public, at least
ten days' notice in writing of the intention to discontinue such service,
and having secured from the commission permission so to do.

(«
copicsof-time-scheduies:))

AMENDATORY SECTION (Amending Order R-215, Cause No.
TC-1786, filed 7/11/84)

WAC 480-30-070 LIABILITY AND PROPERTY DAMAGE
INSURANCE OR SURETY BOND. (1) Within ten days after the
date of the order granting an application for certificate, and before
such certificate shall be issued, the applicant shall file with the com-
mission evidence of liability and property damage insurance having
been written by a company authorized to write such insurance in the
state of Washington or a surety bond, the form of which is set out in
subsection (4), covering each motor vehicle used or to be used by such
applicant, in not less than the following sums:

For any recovery of personal injury by one person—$100,000;
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For all persons receiving personal injury by reason of at least one act
of negligence:

Vehicles having capacity of 16 passengers or less—$300,000,

Vehicles having capacity of 17 or more passengers—$500,000,

For damage to property of any person other than the assured—
$50,000.

Failure to file and keep such insurance or surety bond in full force
and effect shall be cause for dismissal of an application or cancellation
of a certificate.

(2) Evidence of insurance shall be submitted on a "uniform motor
carrier bodily injury and property damage liability certificate of insur-
ance,” filed in triplicate with the commission.

(3) All lability and property damage insurance policies issued to
auto transportation companies shall carry a "uniform motor carrier
bodily injury and property damage liability endorsement.”

(4) Form of surety bond.

Know all men by these presents:

That we ............... of the City of .........., State of
Washington, as principal, and ..............., a corporation orga-
nized and existing under and by virtue of the Laws of ..... , and

authorized to transact business in the State of Washington under the
laws thereof, as surety, are held and firmly bound unto the State of
Washington, in the just and full sum of lawful money of the United
States of America, upon each and every vehicle operated by the prin-
cipal herein in the amounts as set out in the schedule below for the
payment of which well and truly to be made, do hereby bind ourselves,
our heirs, executors, administrators, successors and assigns, severally
by these presents.

Signed, sealed and dated this day of 19...

This bond is written in pursuance of and is to be construed in ac-
cordance with chapter 81.68 RCW, and the Rules and Regulations of
the Washington Utilities and Transportation Commission, adopted
thereunder; is to be filed with the State for the benefit of persons who

_sustain damage or injury from the negligent operation of any and all
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motor vehicles operated by the auto transportation company ((orex-
cursion-servicecompany)) (principal herein) under and by virtue of its
certificate granted by the Washington Utilities and Transportation
Commission, and Tariffs and Time Schedules filed thereunder.

SCHEDULE

On each motor vehicle used for the transportation of persons, not
less than:

For any recovery for personal injury by one person—$100,000;

For all persons receiving personal injury by reason of at least one
act of negligence:

Vehicles having capacity of 16 passengers or less—$300,000,

Vehicles having capacity of 17 or more passengers—3$500,000,

For damage to property of any person other than the assured—
$50,000.

Now, therefore, the condition of this obligation is such that if the
said principal in accordance with the provisions of chapter 81.68
RCW, shall pay all damages for personal injuries which may be sus-
tained by any person or any damage to property of any person other
than the assured, by reason of any act of negligence on the part of the
said principal, its agents or employees in the operation of motor pro-
pelled vehicles in transporting persons and express for compensation,
under its Certificate of Public Convenience and Necessity issued by the
Washington Ultilities and Transportation Commission, and tariffs and
time schedules filed thereunder, then this obligation to be void, other-
wise to remain in full force and effect.

This bond may be cancelled by the surety at any time by filing writ-
ten notice with the Washington Utilities and Transportation Commis-
sion, stating when the cancellation shall be effective, but in no case
shall such cancellation notice be effective until fifteen (15) days after
the receipt of such notice by the Washington Utilities and Transporta-
tion Commission.
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AMENDATORY SECTION (Amending Order R-319, Docket No.
TC-900312-R, filed 6/21/90, effective 7/22/90)

WAC 480-30-100 OPERATION OF MOTOR VEHICLES. (1)
All motor vehicles shall be operated in accordance with the require-
ments of existing state laws and no driver or operator thereof shall op-
erate the same in any other than a careful and prudent manner, nor at
any greater speed than is reasonable or proper, having due regard to
the traffic and use of the highway by others, or so as to endanger the
life and limb of any person.

(2) Qualifications of drivers. Adoption of United States Department
of Transportation motor carrier safety regulations. The rules and reg-
ulations governing qualifications of drivers prescribed by the United
States Department of Transportation in Title 49, Code of Federal
Regulations, part 383, part 391, excluding paragraphs (a) and (b) of
section 391.2, section 391.69, subparagraph (2) of paragraph
391.71(a), and subparagraph (4) of paragraph 391.71(b); as well as
and including all appendices and amendments thereto, in effect on Oc-
tober 1, 1988, are adopted and prescribed by the commission to be ob-
served by all auto transportation companies ({or—excurston—scrvice
compantes)) operating under chapter 81.68 RCW except:

(a) The minimum age requirement for drivers prescribed in subpar-
agraph (1) of paragraph 391.11(b) shall be eighteen years of age.

(b) With respect to the limited exemption prescribed in section
391.61, the time period identified therein shall be the period of time
prior to the effective date of this rule.

(c) With respect to the limited exemptions prescribed in sections
391.65 and 391.71, the time periods identified in these sections shall
have as a starting date the effective date of this rule.

(3) No driver or operator of a motor vehicle carrying passengers
shall smoke any cigar, cigarette, tobacco or other substance in such
vehicle during the time he is driving the vehicle.

(4) No driver or operator of a motor vehicle shall create any distur-
bance or unnecessary noise to attract persons to the vehicle.

(5) The rules and regulations relating to drivers' logs and drivers’
hours of service adopted by the United States Department of Trans-
portation in Title 49, Code of Federal Regulations, part 395, as well as
and including all appendices and amendments thereto in effect on Oc-
tober 1, 1988, are adopted and prescribed by the commission to be ob-
served by all auto transportation companies ((or—excurstom—scrvice
compantes)) operating under chapter 8§1.68 RCW.

(6) No driver or operator of any motor vehicle used in the transpor-
tation of passengers shall refuse to carry any person offering himself or
herself at a regular stopping place for carriage and who tenders the
regular fare to any stopping place on the route of said motor vehicle,
or between the termini thereof, if allowed to carry passengers to such
point under the certificate for such route: PROVIDED, HOWEVER,
That the driver or operator of such motor vehicle may refuse transpor-
tation to any person who is in an intoxicated condition or conducting
himself in a boisterous or disorderly manner or is using profane lan-
guage, who is suffering from a contagious disease, or whose condition
is such as to be obnoxious to passengers on such motor vehicle. A
driver is responsible for the comfort, safety and peace of mind of his
passengers to the extent that he should be constantly on the alert for
and immediately correct any act of misconduct on the part of occu-
pants of the vehicle.

(7) No auto transportation company ((
ny)) operating any motor vehicle used in the transportation of persons,
shall permit smoking on said vehicle cither by passengers or other per-
sons while present in said motor vehicle.

Auto transportation companics ((and—excursion—service-companices))
shall place suitable signs in buscs, of sufficient size and number to ad-
equately inform passengers that smoking is not permitted in the motor
vehicle.

(8) No motor vehicle used in the transportation of persons shall car-
ry more than one hundred fifty percent of its rated carrying capacity.
No passenger shall be permitted to stand unless the vehicle is equipped
with devices designed and permanently installed to provide stability
and safety for standing passengers. Even if the vehicle is so equipped,
no passenger shall be permitted to stand for a distance in excess of
thirty—five miles.

(9) The front seat of all passenger carrying vehicles, if connected
with the driver's seat, shall be considered as an emergency seat and no
passenger will be allowed to occupy the same unless all of the other
seats of such vehicle are fully occupied. 1n no case shall more than one
passenger be aliowed to occupy the front seat of any motor vehicle un-
less such seat is forty—eight or more inches in width in the clear. No
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passenger shall be allowed to sit in the front seat to the left of the
driver.

(10) No motor vehicle used for the transportation of passengers
shall carry or transport any baggage, trunk, crate or other load which
shall extend beyond the running board of said motor vehicle on the left
side.

(11) Except when specially authorized by the commission, no motor
vehicle used in the transportation of passengers shall be operated or
driven with any trailer or other vehicle attached thereto; except in case
a vehicle becomes disabled while on a trip and is unable to be operated
by its own power, such disabled vehicle may be towed without passen-
gers to the nearest point where repair facilities are available. No right—
hand drive vehicle shall be used except by special authorization of the
commission and then only when equipped as directed by it.

(12) Accidents occurring in this state arising from or in connection
with the operations of any auto transportation company ((orexcursion
scmcc-company)) operating under chapter 81.68 RCW resulting in an
injury to any person, or the death of any person shall be reported by
such carrier to the commission as soon as possible, but in no event later
than twelve hours after the occurrence of the accident. The occurrence
of such accidents shall be reported to the commission by telephone at
the following numbers: 1-800-562—6150; or if the call is made from
out of the state: 1-206-586-1119. Copies of written reports of all ac-
cidents, including those described in this section, shall be maintained in
the main office of the carrier subject to inspection by the commxssnon

(13) Auto transportation companies ((
mies)) transporting passengers shall maintain such comfort stations in a
clean and sanitary condition along its line or route, and shall make
such regular stops thereat as shall be necessary to care properly for the
comfort of its patrons.

(14) Out—of-service criteria. All drivers operating motor vehicles
under chapter 81.68 RCW shall do so in compliance with the safety
rules and regulations defined therein. Duly authorized personnel of the
commission shall have the power to order out—of-service any driver
found to be operating in violation of those rules and regulations. The
criteria for conditions under which a driver may be ordered out—of—
service are those defined in the North American Uniform Out-Of—
Service Criteria, in effect on February 15, 1989. Copies of this docu-
ment are available from the commission upon request.

(15) Whenever the designations "director, bureau of motor carrier
safety,” "director, regional motor carrier safety office,” "regional high-
way administrator,” and "federal highway administration" are used in
the respective parts of Title 49, Code of Federal Regulations, as de-
scribed in subsections (2) and (5) of this section, such designations for
the purpose of this rule shall mean the "Washington utilities and
transportation commission.”

AMENDATORY SECTION (Amending Order R-215, Cause No.
TC-1786, filed 7/11/84)

WAC 480-30-110 FEES AND GROSS OPERATING REVE-
NUE. (1) Auto transportation companies ((orexcursion—scrvice—com-
panies)) shall, between the first and fifteenth days of January, April,
July and October of each year file with the commission a statement
showing the amount of gross operating revenue of such company for
the preceding three months, or portion thereof. Such statement must
be accompanied by a fee of 2/5 of 1% of the gross operating revenue
derived from intrastate operations, as provided in RCW 81.24.020; in
no casc shall the fee so paid be less than two dollars and fifty cents.
Failure to make such payments shall be sufficient cause for the com-
mission, in its discretion, to revoke a certificate. EXCEPTION: A private,
nonprofit transportation provider certificated under WAC 480-30-035
shall pay to the commission the sum of $10.00 annually for each vehi-
cle operated in lieu of the above regulatory fee based on gross revenue.
Such fee to be paid with the filing of the annual report of the
corporation.

(2) The "gross operating revenue" of an auto transportation compa-
ny is that revenue which such company receives or becomes lawfully
entitled to recover for the transportation of persons, express, baggage
and United States mail, upon any public highway of this state by
means of motor propelled vehicles, and all other operating revenue; ex-
cept such revenue as properly comes within the meaning of the term
"independent operations” as hereinafter defined; also that revenue
which such company receives from other property OWNED by it, the
value of which is or should properly be included in its FIXED CAPITAL
ACCOUNTS.
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For the purpose of reporting to the commission on quarterly reports
the "gross operating revenue” of an auto transportation company shall
be subdivided as follows:

R-1 Passenger revenue.

R-2 Express and baggage revenue.

R-3 United States mail and other operating revenue.

R-1, Passenger revenue: Shall include all revenue derived from the
transportation of persons, except such revenue as is derived from oper-
ations coming within the meaning of "independent operations,” as
hereinafter defined.

(Note: This item must include ALL revenue received for the trans-
portation of persons outside the corporate limits of a city or town
where the service rendered is over the route, or any part thereof, or in
the territory covered by the certificate of the reporting company. It
must also include all revenue derived from the transportation of per-
sons where the service is performed with any of the vehicles or facili-
ties owned or operated by the reporting company, the value of which is
included in its FIXED CAPITAL ACCOUNTS dedicated to furnishing the
service authorized by its certificate, including revenue from what is
commonly termed "taxicab" and "special for hire" service, etc., UNLESS
the service rendered is not over the route, or any portion thereof, or in
the territory covered by the certificate of the reporting company, and
the vehicles utilized are used EXCLUSIVELY in such "taxicab" or "spe-
cial for hire" service, etc., in which case the value of said vehicles or
facilities so used and the entire revenue and expense incident to their
use shall be kept separate and reported under "independent
operations.”)

R-2, Express and baggage revenue: Shall include all revenue from
the transportation of:

Express.

Baggage in excess of free authorized allowances.

Parcel room receipts where parcel rooms are operated by the report-
ing company.

R-3, United States mail and other operating revenue: Shall include
all revenue derived from the transportation of United States mail and
bonuses from special mail transportation, less fines and penalties im-
posed by the United States government when not collected from agents
or employees. Other operating revenue from property owned and used
in connection with the reporting company’s business and not provided
for in the foregoing revenue accounts, the principal items of which are:

A—Rentals received for use of cars.

B—Revenue derived from the performance of shop work for others.

C—Amounts received from news companies or others for the privi-
lege of operating news and soft drink stands, lunch counters, etc., at
stations when such stations are OWNED by the reporting company.

D—Rentals received from other transportation companies for the
right to use stations OWNED by the reporting company, used in its auto
transportation operations and included in the FIXED CAPITAL ACCOUNTS
thereof.

E—Revenue received from advertising in stations and cars.

The intrastate portion of above items R-1, R-2 and R-3 will con-
stitute "total gross operating revenue” upon which the fee will be com-
puted and remitted, as provided in RCW 81.24.020, and rule 62.

(}) ((WWWWW

ny-is—that revenwe-wiich-such—carrierrecetvesor-becomes-tawfutlyen=

4)) Nonoperating revenue: Is that revenue received as a return on
property OWNED by the reporting company, the valuc of which is not
included in the FIXED CAPITAL ACCOUNTS of its "auto transportation”
or "independent” operations. Principal items:

A—Revenue received from other auto transportation companics,
ownership of which is shared by the reporting company.

B—Dividends on stock of other companies.

C—Interest on loans.

D—Rents from property the value of which is not inciuded in the
FIXED CAPITAL ACCOUNTS of the reporting company's certified or inde-
pendent operations.

Independent operations: Revenue from "independent operation” is
that revenue which the reporting company receives or becomes lawful-
ly entitled to recover for the transportation of persons and/or express
by means of motor propelled vehicles where the service rendered is not
over the route, or any portion thereof, or in the territory covered by
such company's certificate and where the value of the vehicles and fa-
cilities so used is not included, nor properly includable, in the FIXED
CAPITAL ACCOUNTS of such auto transportation company dedicated to
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furnishing the service authorized by its certificate and where both the
revenue and expense incident to such "independent operations” are
kept separate and apart from the accounts of the company's certified
operations.

AMENDATORY SECTION (Amending Order R-289, Cause No.
TCH-2189, filed 8/26/88)

WAC 480-40-010 DEFINITIONS. (1) Unless the language or
context indicates that a different meaning is intended, the following
words, terms, and phrases shall, for the purpose of these regulations,
be given the meaning hereinafter subjoined to them:

(2) The word "state” means the state of Washington.

(3) The word "commission” means the Washington utilities and
transportation commission.

(4) "Person or persons" means an individual, a corporation, associa-
tion, joint stock association, and partnership, their lessees, trustees or
receivers.

(5) "Public highway" includes every public street, road or highway
in this state. .

(6) "Motor vehicle” means every self—propelled vehicle with seating
capacity for seven or more persons excluding the driver.

(7) Subject to the exclusions of RCW 81.70.030, "charter party
carrier of passengers” means every person engaged in the transporta-
tion of a group of persons who, pursuant to a common purpose and
under a single contract, have acquired the use of a motor bus to travel
together as a group to a specified destination or for a particular itiner-
ary, either agreed upon in advance or modified by the chartered group
after having left the place of origin.

(8) Subject to the exclusion of subsection (10) of this section, "ex-
cursion service carrier” means every person engaged in the transporta-
tion of persons for compensation over any public highway in this state
from points of origin within the incorporated limits of any city or town
or area, to any other location within the state of Washington and re-
turning to that origin. The service shall not pick up or drop off passen-
gers after leaving and before returning to the area of origin. The ex-
cursions may or may not be regularly scheduled. Compensation for the
transportation offered or afforded shall be computed, charged, or as-
sessed by the excursion service company on an individual fare basis.

(9) "Area" shall mean a county boundary or a specifically designat-
ed location(s) as a point of origin.

(10) This chapter does not apply to:

(a) Persons operating motor vehicles wholly within the limits of in-
corporated cities;

(b) Persons or their lessees, receivers, or trustees insofar as they
own, control, operate, or manage taxicabs, hotel buses or school buses,
when operated as such;

(c) Passenger vehicles carrying passengers on a noncommercial en-
terprise basis;

(d) Operators of charter boats operating on waters within or bor-
dering this state.

AMENDATORY SECTION (Amending Order R-289, Cause No.
TCH-2189, filed 8/26/88)

WAC 480-40-020 LICENSES. No motor vchicle shall be oper-
ated upon the public highways of this state by any charter party carri-
er or_excursion service carricr of passengers until the owner or person
lawfully in control thereof shall have complied with the laws of this
state pertaining to motor vehicle licenses and the rules and regulations
of the commission governing the operation of motor vehicles upon the
public highways.

AMENDATORY SECTION (Amending Order R-289, Cause No.
TCH-2189, filed 8/26/88)

WAC 480-40-030 CERTIFICATES. (1) No person may operate,
establish, or engage in the business of a charter party carrier or excur-
sion_service carrier of persons over any public highway in this state,
without first having obtained a certificate from the commission or hav-
ing registered as an interstate carrier.

(2) No certificate will be issued to persons operating under a trade
name, unless a certificate of said trade name is filed in accordance with
the provisions of chapter 19.80 RCW, and a certified copy thereof filed
with the commission.

(3) Certificates must be kept on file at the main office of the owner
except when directed to be transmitted to the commission, and shall be
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subject at all times to lnspecuon by the authorized representatives of
the commission.

(4) Any certificate to operate a motor propelled vehicle for the
transportation of persons for compensation obtained upon any applica-
tion by any false affidavit or representation shall be subject to revoca-
tion and cancellation by the commission.

(5)(a) No certificate nor any right thereunder may be leased, as-
signed, or otherwise transferred or encumbered unless authorized by
the commission. Requests for such authority shall be on forms to be
furnished by the commission, giving all information therein requested,
sworn to before a notary and accompanied by filing fee named in sub-
section (7) of this section.

(b) No charter party or_excursion service carrier certificate or right
to conduct any of the service therein authorized shall be leased, as-
signed or otherwise transferred except in its entirety unless the portion
thereof not to be leased, assigned, or otherwise transferred is to be im-
mediately cancelled.

(6)(a) All applications for original certificates (including extensions
of certificates), shall be on forms to be furnished by the commission,
giving all information therein requested, sworn to before a notary and
accompanied by application fee named in subsection (7) of this section.

(b) A certificate shall be issued to any qualified applicant authoriz-
ing, in whole or in part, the operations covered by the application if it
is found that the applicant is fit, willing, and able to perform properly
the service and to conform to the provisions of the laws governing
charter party carriers or_excursion service carriers of passengers and
the rules and regulations of the commission.

(c) Before a certificate is issued, the commission shall require the
applicant to meet certain safety requirements and show proof of mini-
mum financial responsibility as set forth in this chapter.

(7) Miscellaneous fees:

Original application for certificate . . ............. $150.00
Application for extension of certificate . .......... 150.00
Application to lease, assign, or otherwise transfer or

encumber a certificate. . .................. 150.00
Application for issuance of duplicate certificate . . . . 5.00

(8) All applications for the issuance of a duplicate certificate must
be accompanied by affidavit of the holder thereof setting forth that the
original certificate has been lost or dcstroyed.

(9) The commission may cancel, revoke, or suspend any certificate
issued under this chapter on any of the following grounds:

(a) The violation of any of the provisions of chapter 81.70 RCW;

(b) The violation of an order, decision, rule, regulation, or require-
ment established by the commission pursuant to the law governing
charter party carriers or cxcursion service carriers of passengers;

(c) Failure of a charter party carrier or excursion service carrier of
passengers to pay a fee imposed on the carrier within the time required
by law;

(d) Failure of a charter party carricr or_excursion service carrier to
maintain required insurance coverage in full force and effect; or

(e) Failure of the certificate holder to operate and perform reason-
able service.

(10) After the cancellation or revocation of a certificate or interstate
registration, or during the period of its suspension, it is unlawful for a
charter party carrier or_excursion service carrier of passengers to con-
duct any operations as such a carrier.

(11) Whenever an order is entered by the commission cancelling or
revoking a previous order granting a certificate or cancelling or revok-
ing a certificate already issued, and subsequently an application is
made, such application shall be filed in the manner required as for the
original.

(12) Remittances shall be made by money order, bank draft, or
check, made payable to the Washington utilities and transportation
commission.

AMENDATORY SECTION (Amending Order R-289, Causc No.
TCH-2189, filed 8/26/88)

WAC 480-40-040 LIABILITY AND PROPERTY DAMAGE
INSURANCE. (1) Within ten days after the date of the order grant-
ing an application for certificatc, and before such certificate shall issuc,
the applicant shall file with the commission, evidence of liability and
property damage insurance having been written by a company author-
ized to write such insurance in the state of Washington covering each
motor vehicle used or to be used by such applicant in the following
sums:
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CHARTER PARTY CARRIER OF PASSENGERS

Effective
7/1/90

Effective
7/1/90

Effective
6/9/88

Effective
6/9/88

(1) Passenger
seating
capacity

{2) Minimum
amount
for bodily
injuries
to one
person

(3) Minimum
amount
for bodily
injuries
to all
persons
injured
in any one
accident

(4) Minimum
amount
for loss or
damage in
any one
accident to
property of
others

16 or
less

17 or
more

16 or
less

17 or
more

$100,000 $ 100,000 $ 100,000 $ 100,000

$500,000 $2,500,000 $ 1,000,000 $ 5,000,000

$ 50,000 5 50,000 $ 50,000 $ 50,000

EXCURSION SERVICE COMPANY

Effective
6/1/92

Effective
6/1/92

Effective
5/1/90

Effective
5/1/90

(1) Passenger

seating

capacity
(2) Minimum
amount
for bodily
injuries

17 or
more

16 or
less

17 or
more

16 or
less

$100,000 $_100000 $ 100,000 $__100,000

(3) Minimum

amount

for bodily

$500,000 $ 2,500,000 $ 1,000,000 $ 5,000,000

any one
accident to
property of
others

damage in
any onc

$ 50,000 $ 50,000 $ 50,000 $ 50,000

Failure to file and keep such insurance in full forcc and effect shall be
cause for dismissal of an application or canccllation of a ccrtificate.

(2) Evidence of insurance shall be submitted on a "uniform motor
carrier bodily injury and property damage liability ccrtificate of insur-
ance,” filed in triplicate with the commission.

(3) All liability and property damage insurance policies issucd to
charter party carriers or_excursion service carriers of passengers shall
carry a "uniform motor carrier bodily injury and propcrty damage lia-
bility endorsement.”

AMENDATORY SECTION (Amending Ordcr R-289, Causc No.
TCH-2189, filed 8/26/88)

WAC 480-40-050 SELF INSURANCE. (1) Every charter party
carrier Or_excursion service carrier of passengers which qualifies as a
self—insurer under the provisions as set forth in ((scction9;chapter36;
Eawsof 1988;)) RCW 81.70.290 may upon proper application to the
commission be exempt from all provisions rclative to liability and
property damage insurance under the rules and regulations as herein
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set forth: PROVIDED, HOWEVER, That with said application shall
be filed a certified copy of the order of the Interstate Commerce Com-
mission showing that the said applicant has qualified under the Inter-
state Commerce Act as a self—insurer; and a further certification that
said company was at the time of the application to the Washington
utilities and transportation commission operating under the said self-
insuring authority; and that the same is now in full force and effect.

(2) Every charter party carrier or_excursion service carrier qualified
and acting under the self-insurer provisions of ({ 1 3 ;
fawsof-1988)) RCW 81.70.290, who may thereafter have all rights as
self—insurer cancelled by the Interstate Commerce Commission, shall
coincidentally upon the effective date of the order cancelling such
right, file with the Washington utilities and transportation commission
the proper liability and property damage insurance or surety bond as
provided for in WAC 480-40-040(1).

AMENDATORY SECTION (Amending Order R-289, Cause No.
TCH-2189, filed 8/26/88)

WAC 480-40-060 EQUIPMENT OF MOTOR VEHICLES. (1)
Motor vehicles shall be equipped in accordance with existing state
laws, and the rules and regulations of the commission.

(2) For the purpose of identification and information of the public,
all motor vehicles, including substitute or emergency vehicles, while
being operated under certificate, shall have displayed on each side of
such vehicle in a conspicuous place and of such size as to be easily dis-
cernible at a distance of at least fifty feet, the number of the certificate

under which such vehicle is being operated((rpreceded—by-the—tctters
WH-FE€)). Thus:

(“W=bF-€

In the event a certificate is revoked or cancelled or the equipment sold
the carrier shall immediately remove its certificate number from its
vehicles.

(3) Motor vehicles used in the transportation of passengers shall
have displayed thereon the company name and number of such vehicle
printed in letters of sufficient size and so placed as to be easily
discernible.

(4) All motor vehicles shall be maintained in a safe and sanitary
condition and shall be at all times subject to inspection by the com-
mission's duly authorized representatives.

AMENDATORY SECTION (Amending Order R-289, Cause No.
TCH-2189, filed 8/26/88)

WAC 480-40-070 OPERATION OF MOTOR VEHICLES. (1)
All motor vehicles shall be operated in accordance with the require-
ments of existing state laws and no driver or operator thereof shall op-
erate the same in any other than a careful and prudent manner, nor at
any greater speed than is reasonable or proper, having duc regard to
the traffic and use of the highway by others, or so as to endanger the
life and limb of any person.

(2) Qualifications of drivers. Adoption of United States Department
of Transportation motor carrier safety regulations. The rules and reg-
ulations governing qualifications of drivers prescribed by the United
States Department of Transportation in Title 49, Code of Federal
Regulations, part 383, part 391, excluding paragraphs (a) and (b) of
section 391.2, section 391.69, subparagraph (2) of paragraph
391.71(a), and subparagraph (4) of paragraph 391.71(b); as well as

and including all appendices and amendments thereto, in effect on

January 1, 1983, are adopted and prescribed by the commission to be
observed by all charter party carriers or excursion service carriers of
passengers operating under chapter 81.70 RCW except:

(a) With respect to the limited exemption prescribed in section
391.61, the time period identified therein shall be the period of time
prior to the effective date of this rule.

(b) With respect to the limited exemptions prescribed in sections
391.65 and 391.71, the time periods identified in these sections shali
have as a starting date the effective date of this rule.

(3) The rules and regulations relating to drivers' logs and drivers’
hours of service adopted by the United States Department of Trans-
portation in Title 49, Code of Federal Regulations, part 395, as well as
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and including all appendices and amendments thereto in effect on Jan-
uary 1, 1988, are adopted and prescribed by the commission to be ob-
served by all charter party carriers or_excursion service carriers of
passengers operating under chapter 81.70 RCW.

(4) Accidents occurring in this state arising from or in connection
with the operations of any charter party carrier or excursion service
carrier of passengers operating under chapter 81.70 RCW resulting in
an injury to any person, or the death of any person shall be reported by
such carrier to the commission as soon as possible, but in no event later
than twelve hours after the occurrence of the accident. The occurrence
of such accidents shall be reported to the commission by telephone at
the following numbers: 1-800-562-6150; or if the call is made from
out of the state: 1-206-586-1119. Copies of written reports of all ac-
cidents, including those described in this section, shail be maintained in
the main office of the carrier subject to inspection by the commission.

(5) Whenever the designations "director, bureau of motor carrier
safety,” "director, regional motor carrier safety office,” "regional high-
way administrator,” and "federal highway administration” are used in
the respective parts of Title 49, Code of Federal Regulations, as de-
scribed in subsections (2) and (3) of this section, such designations for
the purpose of this rule shall mean the "Washington utilities and
transportation commission. "

AMENDATORY SECTION (Amending Order R-289, Cause No.
TCH-2189, filed 8/26/88)

WAC 48040-075 EQUIPMENT—SAFETY. In addition to oth-
er laws and regulations of this state, all motor vehicles operating under
chapter 81.70 RCW shall comply with the following:

(1) Adoption of United States Department of Transportation motor
carrier safety regulations. The rules and regulations governing motor
carrier safety prescribed by the United States Department of Trans-
portation in Title 49, Code of Federal Regulations, part 390.17, part
392, excluding section 392.2 and paragraph (c) of section 392.1; part
393, excluding paragraph (b) of section 393.1, and sections 393.13,
393.14, 393.15, 393.16, 393.76, 393.100, 393.102, 393.104, 393.106;
part 396, except that with respect to section 396.11 no driver vehicle
inspection report need be filed if no defects are found, and excluding
paragraph (b) of section 396.1; part 397, excluding section 397.21 and
paragraph (c) of section 397.1; as well as and including all appendices
and amendments thereto, in effect on January 1, 1988, are adopted
and prescribed by the commission to be observed by all charter party
carriers or excursion service carriers of passengers operating under
chapter 81.70 RCW.

(2) Whenever the designations "director, bureau of motor carrier
safety,” "director, regional motor carrier safety office,” "regional high-
way administrator,” and "federal highway administration” are used in
the respective parts of Title 49, Code of Federal Regulations, as de-
scribed in subsection (1) of this section, such designations for the pur-
pose of this rule shall mean the "Washington utilities and transporta-
tion commission.”

AMENDATORY SECTION (Amending Order R-289, Cause No.
TCH-2189, filed 8/26/88)

WAC 480-40-110 REGISTERED CARRIERS. (1) Carriers en-
gaged exclusively in interstate or foreign commerce are declared to be
registered carriers. Those operating under authority issued by the In-
terstate Commerce Commission shall have their registration number
prefixed by "CH((:))" for charter or "ES" for excursion. Registered
carriers need only comply with such rules and regulations as specifi-
cally refer to them or to equipment operated exclusively in interstate
commerce across or between points in the state and points outside of
the state.

(2) By reference, the Washington utilities and transportation com-
mission hereby adopts the rules promulgated by the National Associa-
tion of Regulatory Utility Commissioners and adopted by the Inter-
state Commerce Commission under PL 89-170 and codified as part
1023 of Title 49, Code of Federal Regulations.

(3) Registered carriers may meet insurance requirements by filing
with the Washington utilities and transportation commission a certifi-
cate of insurance.

AMENDATORY SECTION (Amending Order R-289, Cause No.
TCH-2189, filed 8/26/88)

WAC 480-40-120 REGISTRATION OF INTERSTATE AU-
THORITY. (1) It shall be unlawful for any charter party carrier or
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excursion service carrier of passengers to perform a transportation ser-
vice for compensation upon the public highways of this state without
first having secured appropriate authority from the Interstate Com-
merce Commission, if such authority is required, and without first
having registered such authority, if any, with the commission.

(2) Such registration shall be granted upon application, without
hearing, upon payment of the appropriate filing fee. Applications to
register ICC operating authority with the commission shall be accom-
panied by the fee of twenty—five dollars for charter party carriers or
excursion_service carriers of passengers who have not previously filed
currently effective applications for such registration.

AMENDATORY SECTION (Amending Order R-289, Cause No.
TCH-2189, filed 8/26/88)

WAC 480-40-130 IDENTIFICATION CARDS. (1) No motor
vehicle operated by a charter party carrier or_excursion service carrier
of passengers upon the highways of this state shall be so operated
without having available within the vehicle a valid identification cab
card properly signed and with appropriate stamp affixed or equivalent
thereof. Such identification card shall be subject to inspection by the
commission's representatives at all times.

(2) An application for sufficient number of identification stamps
shall be filed with the commission, accompanied by the necessary
stamp and regulatory fee. The cost of the stamp shall be three dollars.

(3) The annual regulatory fee shall be ((scven—doHars—per—vchicle:

shatt-be)) cstablishcd by gcneral order of lhc commission but not to
exceed the cost of supervising and regulating such carriers. Such fee
shall be collected annually from each charter party carrier and excur-
sion service carrier holding a certificate and from each interstate or
foreign carrier subject to chapter 81.70 RCW.

(4) In lieu of the payment of a full regulatory fee for each vehicle
operated upon the public highways of the state of Washington, the
regulatory fee may, at the request of the carrier, be paid on the basis
of the following option:

Lump sum regulatory fee payment. Carriers who operate fleets in
excess of fifty motor power vehicles upon the public highways of the
state of Washington may elect to pay a lump sum regulatory fee based
on the number of vehicles operated during the previous year, at the
regulatory fee established by general order of the commission ((en=

)}

(5) Charter party carriers or_excursion service carriers of passengers
engaged exclusively in casual or occasional interstate or foreign com-
merce across or between points in the state and points outside the state
may, as an alternative to all other requirements of this chapter, obtain
a single trip transit permit, valid for ten days authorizing one trip, en-
tering or across the state. This permit will be issued upon payment of a
fee of ten dollars. The carrier must provide the name and policy num-
ber or binder of the insurance company with whom the carrier has in-
surance which meets the provisions of WAC 480—40-040.

(6) No refund will be made on unused stamps.

(7) Any "lost stamps” will be replaced only at full stamp and regu-
latory fee: PROVIDED, HOWEVER, That in unusual circumstances
the commission may, by order, waive all or a portion of the replace-
ment cost.

(8) Each carrier shall obtain from the Washington utilities and
transportation commission or from the National Association of Regu-
latory Utility Commissioners a sufficient number of blank identifica-
tion cab cards to satisfy its requirements.

(9) All identification cab cards and stamps issued for a particular
calendar year expirc January 31 of cach succeeding year. However, a
stamp may be issued for the ensuing calendar year on or after the first
day of October preceding, and may be used from the date of issuc.

(10) An identification cab card may be reassigned to a substitute
vehicle (power unit) only when the original vehicle has been destroyed
or is being permanently withdrawn from the ownership or possession of
the permittee.

AMENDATORY SECTION (Amending Order R-215, Cause No.
TC-1786, filed 7/11/84)

WAC 480-149-060 PASSENGER TARIFFS. Passenger tariffs
shall contain:

(1) Rules and regulations which govern the tariff, in clear and ex-
plicit terms, setting forth all privileges, stopovers, cxtension of time
limit, restrictions outlines in certificate, children's fares, baggage rules,
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excess baggage rates, etc.,, and the following provision with regard to
the refund for unused and partly used tickets:

(a) "Unused tickets will be redeemed at the purchase price. Unused
portions of round trip or commutation tickets will be redeemed by
charging the regular fare or fares for the portion or portions used and
refunding the balance of the purchase price."

(2) Tariffs, except those of water transportation companies ((and
excursion—servicccompanics;)) must contain a rule with reference to
fares applicable to intermediate points not specifically named in such
tariff. This rule shall read substantially as follows: "Fares from or to
intermediate points not named herein will be the same as the fares
from or to the next more distant point named."

(3) Adult fares, definitely and specifically stated, in cents, or in dol-
lars and cents, per passenger, together with the names of the stations
or stopping places from and to which they apply, arranged in a simple
and systematic manner. The tariff shall clearly indicate whether fares
apply "one way" or "round trip.”

(4) Where fares to or from a named point include stops beyond the
regular terminal, or where no regular terminal is maintained, the tariff
shall define the zone within which fares to or from such named point
apply.

(5) Commutation fares, if any.

(6) The different routes via which fares apply. When a tariff speci-
fies routing, the fares may not be applied via a route not specified.

(7) Full explanation of reference marks and technical abbreviations
used in the tariff.

(8) The above rules are in addition to the general rules of this cir-
cular insofar as they apply to passenger operations.

AMENDATORY SECTION (Amending Order R-285, Cause No.
TG-2146, filed 4/4/88)

WAC 480-149-120 NOTICE REQUIRED. (1) Unless two cop-
ies are specifically requested by the commission, one copy of every tar-
iff, supplement or revised page must be filed with the commission and
notice must be given to the public by posting copies in a conspicuous
place at each station affected thirty days before the effective date
thereof except as provided for in the following sections of this rule or
unless specifically authorized by the commission. Filings received on
Saturdays, Sundays or holidays will be considered as being received on
the following office day.

(2) The following tariffs may be filed on one day's notice to the
commission and to the public:

(a) Providing for the opening or closing of navigation or traffic on
rivers, harbors, lakes, highways or roads of the state.

(b) Providing for the movement of circuses.

(c) Providing rates for new lines or extensions of lines or service not
heretofore covered by any similar form of transportation or service or
not competitive with any similar form of transportation or service.

If the new line, cxtension or service is covered by any form of trans-
portation or service, and/or is competitive therewith, the tariff or sup-
plement so filed, must provide the same rates or fares as those of the
cxisting company unless full statutory notice is given prior to the be-
ginning of operations.

(d) Adoption, suspension or vacating supplements as provided for in
WAC 480-149-110.

((teyExcurston—passenger—tariffsasprovidedfor imWAC486—149=
876(H-))

(3) In the case of a change proposed by a rail carrier, a change re-
sulting in increased rates or decrcased value of service shall not be-
come cffective for twenty days after the notice is filed with the com-
mission, and a change resulting in decreased rates or increased value of
service, or changes which result in neither increases nor reductions,
shall not become effective for ten days after the notice is filed with the
commission.

(4) In cases of actual emergency, or when rcal merit is shown, the
commission may, in its discretion, permit tariffs to become effective on
less than the noticc and the publication time periods specified in this
section. Application for such authority must be on a form supplied by
the commission. On every tariff or supplement that is issued on less
than thirty days' notice by permission or order or regulation of the
commission, notation must be made that it is issued under L.S.N. or-
der of the Washington utilities and transportation commission, number
of (date) , or by authority of Rulc W.U.T.C.
Tariff Circular No. 6, or by authority of decision of the commission in
Causc No.

(5) Whenever a carricr files a tariff on not less than thirty days' no-
tice, containing increased ratcs and charges for collection and disposal
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of garbage, refuse, and debris, such carrier shall at the same time, or
prior thereto, notify affected customers that a tariff of increased rates
and charges is being filed with the Washington utilities and transpor-
tation commission, Olympia, Washington, proposed to become effective
on a particular date. The amount of increased charges must also be
indicated. Notice shall be in writing and sent to customers by United
States mail. The notice shall state that the proposed rates shall not be-
come effective until reviewed by the commission. The notice shall also
include a statement that affected customers who oppose the increase
may express that opposition in writing to reach the Washington Utili-
ties and Transportation Commission, 1300 S. Evergreen Park Drive
S.W., Olympia, Washington 98504-8002 not later than fourteen days
from the date of the notice. A copy of the notice shall also be mailed
or delivered to at least one newspaper of general circulation in the
area. The tariff filed with the commission must be accompanied by a
letter of transmittal fully setting forth the reasons justifying the pro-
posed increased charges. The letter shall also state that notice has been
given in the manner outlined above.

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 480-149-070 EXCURSION SERVICE COMPANY
AND TEMPORARILY REDUCED ONE-WAY TARIFFS.

WSR 90-17-051
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 90-10—Filed August 13, 1990, 2:30 p.m.]

Date of Adoption: August 13, 1990.

Purpose: Amendments to WAC 296-36-145 Regula-
tion of pressure and air quality in working areas—Air
quality in working areas; 296-36—170 Stairs and ladders;
296-36-175 Lighting and power equipment; 296-36—
180 Signals and means of communication; and 296-36—
210 Medical supervision and medical and first-aid facil-
itiecs—Medical supervision, are state—initiated house-
keeping changes to correct WAC references to chapter
296-70 WAC which has been repealed and to incorpo-
rate a section on signals and means of communication
that should have been included when WAC 296-70-150
was repealed. Amendments to WAC 296-62-07521
Lead, are federal-initiated changes to be "identical" to
the federal final rule published in Federal Register Vol-
ume 55, Number 20, dated January 30, 1990. Amend-
ments to WAC 296-62-07713 Methods of compliance,
are federal-initiated changes to comply with the federal
final rule published in Federal Register Volume 54,
Number 243, dated December 20, 1989. New sections
WAC 296-62-400 Occupational exposure to hazardous
chemicals laboratories; 296-62-40001 Scope and appli-
cation; 296-62—-40003 Definitions applicable to all sec-
tions of this chapter; 296-62-40005 Permissible expo-
sure limits; 296-62—-40007 Employee exposure determi-
nation; 296—62-40009 Chemical hygiene plan—General;
296-62—40011 Employee information and training; 296—
62-40013 Medical consultation and medical examina-
tions; 296-62-40015 Hazard identification; 296-62—
40017 Use of respirators; 296-62-40019 Recordkeeping;
296-62-40021 Start-up date; 296-62-40023 Appendi-
ces; 296-62-40025 Appendix A—National Research
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Council recommendations concerning chemical hygiene
in laboratories (nonmandatory); and 296-62-40027 Ap-
pendix B—References (nonmandatory), are federal-ini-
tiated changes to be at-least-as—effective-as the federal
final rule published in Federal Register Volume 55,
Number 44, dated March 6, 1990. Amendments to
WAC 296-155-367 Masonry saws; 296-155-680 Gen-
eral provisions; 296-155-682 Requirements for equip-
ment and tools; 296-155-691 Precast concrete and tilt
up operations; and 296-155-697 Requirements for ma-
sonry construction, are federal-initiated changes to be
at-least—as—effective—as the federal final rule published
in Federal Register Volume 53, Number 116, dated
June 16, 1988. Amendments to WAC 296-155-48531
Vehicle mounted elevating and rotating aerial devices,
are state—initiated changes necessary due to the repeal of
WAC 296-155-580 Aerial lifts. The repeal of WAC
296-155-580 is a state—initiated change repealing an
obsolete section. Amendment to WAC 296-305-015 is a
state—initiated housekeeping change.

Citation of Existing Rules Affected by this Order:
Repealing WAC 296-155-580; and amending WAC
296-36-145, 296-36-170, 296-36-175, 296-36-180,
296-36-210, 296-62-07521, 296-62-07713, 296-155—
367, 296-155-680, 296-155-682, 296-155-691, 296-
155-697, 296-155-48531 and 296-305-015.

Statutory Authority for Adoption: Chapter 49.17
RCW.

Pursuant to notice filed as WSR 90-12-106 on June
6, 1990.

Changes Other than Editing from Proposed to Adopt-
ed Version: An additional housekeeping change is made
to WAC 296-36-145 to correct a reference to the su-
pervisor of the division of safety. The correct reference is
the director. An additional housekeeping change is made
to WAC 296-62-400 through WAC 296-62-40027 to
add the title of the new part as Part Q, Hazardous
chemicals in laboratories. As a result of oral testimony
at the public hearing a reference to recordkeeping re-
quirements contained in chapter 296-27 WAC is added
to WAC 296-305-015. This change does not add any
new compliance requirements.

Effective Date of Rule: September 24, 1990.

August 13, 1990
Joseph A. Dear
Director

AMENDATORY SECTION (Amending Rules (Part
VII C), filed 12/28/62)

WAC 296-36-145 REGULATION OF PRES-
SURE AND AIR QUALITY IN WORKING AR-
EAS—AIR QUALITY IN WORKING AREAS. (1)
Ventilation. An automatic air quality monitoring system
acceptable to the (( 1 tvist
director, department of labor and industries, shall be in-
stalled in the pressurized working chamber and shall at
all times be maintained in proper working condition. The
system shall provide continuous sampling and monitor-
ing of the air and shall indicate by visual and audible
alarm the presence of dangerous air contaminants in ex-
cess of the following:
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Carbon monoxide 0.01% 100 ppm
Carbon dioxide 0.50% 5000 ppm
Oxides of nitrogen 0.0005% S ppm
Methane 0.25% 2500 ppm
Hydrogen sulphide 0.002% 20 ppm

The director in his discretion may change these con-
centrations to conform with good practices as recom-
mended by the American Conference of Governmental
Industrial Hygienists.

The system shall also indicate and give alarm at any
time the oxygen content is less than 19.5 percent.

The system shall be so arranged that the visual and
audible alarm will give warning in the working chamber
and at the lock tender's station at the low pressure side
of the locks.

In addition to the specific requirements contained in
these standards of safety((;thefoHowing-rutes—contained

))
chapter 296-62 WAC shall apply(( )) for rock dust and
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(5) Lamp guards. All lamps shall be protected with
wire cage guards.

AMENDATORY SECTION (Amending Rules (Part
X1V), filed 12/28/62)

WAC 296-36-180 ((SI6NAE—€EODES)) SIG-
NALS AND MEANS OF COMMUNICATION.

((Signat—codes—shat—comply—with—WAE—296=70=156;
stignmals-and-means-of communication;of safety standards

-)) (1) Effective and reli-
able sngnalmg devices shall be maintained at all times to
give instant communication between the bottom and top
of shaft, and where considered necessary by the safety
division, dual independent signal systems shall be
installed.

(2) Special care shall be taken to keep the signaling
apparatus in good order, and all proper precautions shall
be taken to prevent electric signal and telephone wires

ventilation.
((WAE-256=76-070Rockdust-and-WAEC296-76-680
Ventitation:))

(2) Protection against atmospheric containments: The

((foltowing—rules—contamed—mthe—safety—standards—for
tunnc{s-fha-fts—and—sub'wayrsh-aH—a]m—Wﬁ%G—'}e—

)) re-
quirements of chapters 296-62 and 296—155 WAC, Part

from coming into contact with other electric conductors,
whether insulated or not.

(3) Where it is necessary to use signals by means of
bell or otherwise for hoisting or lowering, the following
code shall be used:

Any code of signals used shall be printed and copies
thereof shall be kept posted in a conspicuous place near
entrances to work places and in such other places as may
be necessary to bring them to the attention of all persons

Q shall apply.

AMENDATORY SECTION (Amending Rules (Part
XII), filed 12/28/62)

WAC 296-36-170 STAIRS AND LADDERS. The
((foltowing—rutes—contatmed—im—the—safety—standards—for

tunnets;shaftsand—subwaysshatapply—WAEC296=76=
+6)) requirements of chapter 296155 WAC Parts K
and J shall apply.

AMENDATORY SECTION (Amending Rules (Part

XII1I), filed 12/28/62)
WAC 296-36-175 LIGHTING AND POWER
EQUIPMENT. (1) ((fypeof-mstattation:)) All lighting
{:rghtmg-and-pow-

underground shall be by electrlcuy ((

’

1)) (a) nghtmg
shall comply with chapter 296-155 WAC.

(b) Power equipment shall comply with chapter 296-
155 WAC.

(2) Emergency lighting. The lighting circuits shall be
connected to two independent sources of power supply.
In addition to the lighting circuit, adequate and suffi-
cient portable electric emergency lights shall be provided
and maintained for immediate use. These shall be readi-
ly accessible to all employees working underground.

(3) Lamp sockets. The exterior of all lamp sockets
shall be of nonmetallic material and all sockets shall be
of the weatherproof type.

(4) Location of lamps. Lamps shall be so placed that
they cannot come into contact with combustible materi-
als and so that a clear space is provided all around.

concerned.

1 bell: Stop immediately if in motion.
2 bells: Lower.

3-1 bells: Hoisting men, run slowly.

3-2 bells: Lowering men.

1-1 bells: To hoist muck.

2—1-2 bells: Release cage, skip, or bucket.

Blasting signal. (This is a caution
signal and if the hoist operator

is prepared to accept it he must
acknowledge it by raising cage,
skip or bucket a few feet then
lowering it again. After accept—
ing this signal, hoist operator
must be prepared to hoist men away
from blast as soon as signal 3-1
bells are given and must accept no
other signal in the meantime.)

4 slow bells:

5 bells:

Water on or off.
6 bells: Air on or off.
9 bells: Danger signal (fire, accident or other

danger), followed by station signal,
calls cage, skip, or bucket to that
station. This signal takes precedence
over all others except an accepted

blasting signal.
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(4) Where tunnels are driven from shafts more than
two hundred fifty feet deep, a telephone system shall be
established and maintained, communicating with the
surface at each such shaft, and with a station or stations
readily and quickly accessible to the men at the working
level.

AMENDATORY SECTION (Amending Rules (Part
XIX A), filed 12/28/62)

WAC 296-36-210 MEDICAL SUPERVISION
AND MEDICAL AND FIRST-AID FACILITIES—
MEDICAL SUPERVISION. (1) Appointed physician.
Where workmen are employed in compressed air, their
employer shall make arrangements for their medical su-
pervision by one or more licensed physicians trained in
the physical requirements and the medical aspects of
compressed air work and the treatment of decompression
illness. The employer shall arrange for medical exami-
nation of all workmen employed in compressed air at a
suitable place or places by the appointed physician in
accordance with these regulations. The appointed physi-
cian or physicians shall be immediately available in case
of emergency or accident. Each appointed physician
shall be physically qualified to subject himself to a com-
pressed air environment.

(2) Appointed physician's duties and responsibilities.

(a) General. All matters on the job pertaining to the
health of employees, treatment on the job of illness and
injuries, special first—aid and nursing personnel or assist-
ants, lock attendants, and medical and first-aid equip-
ment shall be under the supervision of the appointed
physician.

(b) He shall make all required physical examinations.

(c) He shall make and sign all required reports of
such examinations using the forms provided by the de-
partment of labor and industries.

(d) He shall make at least one inspection on the job
every day of all treatment records and the required de-
compression record and he shall inspect or inquire into
conditions which may constitute a potential hazard to
the health of any employee.

(3) Certified medical attendant. There shall be on ev-
ery job a certified medical attendant trained to the satis-
faction of the appointed physician in administering first
aid on compressed air jobs, and who shall be in atten-
dance in the first-aid room while work in compressed air
is going on and at such other times as the physician may
direct. The medical attendant shall be in personal charge
of the administration of first aid and such other duties as
physician may direct. Under no circumstances shall fe-
male medical attendants be subjected to a compressed
air environment.

(4) First-aid personnel.

(a) The superintendent and every foreman and at
least one additional designated person on each shift be-
low ground shall be trained to the satisfaction of the ap-
pointed physician in administering first aid.

(b) Where more than 10 but less than 50 men are
employed per shift underground, there shall be at least 2
such additional designated trained persons on the job
and available on call.
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(c) Where more than 50 men are employed per shift
underground, the designated trained personnel shall in-
clude all shift bosses and time keepers in addition to
those required in subsection (b) above.

(d) All designated first-aid personnel shall have in
their possession current first—aid certificates acceptable
to the department of labor and industries.

(5) First-aid meetings. All designated first-aid per-
sonnel shall meet at least once in each 3 months or
oftener if directed by the physician for further first-aid
instruction by the physician.

(6) First-aid room and equipment. The employer shall
provide a first-aid room properly heated and maintained
within 100 yards of the principal entrance to the under-
ground work. It shall be equipped with a first-aid kit,
medical supplies and equipment consisting of not less
than the minimum requirements listed in ((the—Safety
standards—for—tunmels;—shafts—and—subways;, WAEC296=

1

1)

. i X A
bythe—appoimted—physician)) chapter 296155 WAC,
Part B-1.

(7) First-aid equipment underground. All the equip-
ment and supplies which the appointed physician may
deem necessary for first-aid underground shall be pro-
vided and maintained readily available in a suitable
cabinet or cabinets. A list of the contents signed by the
appointed physician shall be permanently attached to the
inside of the cabinet door or cover. The cabinet shall be
plainly marked with a red cross and the words "first
aid.”

In caissons, one such cabinet shall be conveniently lo-
cated in the working chamber.

In tunnels where a bulkhead is installed, one such
cabinet shall be located on each side of the bulkhead
near the entrance to the man lock.

In tunnels having no bulkhead, one such cabinet shall
be located within 100 yards of the working face.

AMENDATORY SECTION (Amending Order 89-20,
filed 1/11/90, effective 2/26/90)

WAC 296-62-07521 LEAD.
application.

(a) This section applies to all occupational exposure to
lead, except as provided in subdivision (1)(b).

(b) This section does not apply to the construction in-
dustry or to agricultural operations covered by chapter
296-306 WAC.

(2) Definitions as applicable to this part.

(a) "Action level” — employee exposure, without re-
gard to the use of respirators, to an airborne concentra-
tion of lead of thirty micrograms per cubic meter of air
(30 #g/ml) averaged over an eight—hour period.

(b) "Director" — the director of the department of la-
bor and industries.

(¢) "Lead" - metallic lead, all inorganic lead com-
pounds, and organic lead soaps. Excluded from this defi-
nition are all other organic lead compounds.

(3) Permissible exposure limit (PEL).

(1) Scope and
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(a) The employer shall assure that no employee is ex-
posed to lead at concentrations greater than fifty micro-
grams per cubic meter of air (50 ug/ m’) averaged over
an eight-hour period.

(b) If an employee is exposed to lead for more than
eight hours in any work day, the permissible exposure
limit, as a time weighted average (TWA) for that day,
shall be reduced according to the following formula:

Maximum permissible limit (in #g/m3) =
400 - hours worked in the day.

(c) When respirators are used to supplement engi-
neering and work practice controls to comply with the
PEL and all the requirements of subsection (6) have
been met, employee exposure, for the purpose of deter-
mining whether the employer has complied with the
PEL, may be considered to be at the level provided by
the protection factor of the respirator for those periods
the respirator is worn. Those periods may be averaged
with exposure levels during periods when respirators are
not worn to determine the employee's daily TWA
exposure.

(4) Exposure monitoring.

(a) General.

(i) For the purposes of subsection (4), employee expo-
sure is that exposure which would occur if the employee
were not using a respirator.

(ii) With the exception of monitoring under subdivi-
sion (4)(c), the employer shall collect full shift (for at
least seven continuous hours) personal samples including
at least one sample for each shift for each job classifica-
tion in each work area.

(iii) Full shift personal samples shall be representative
of the monitored employee's regular, daily exposure to
lead.

(b) Initial determination. Each employer who has a
workplace or work operation covered by this standard
shall determine if any employee may be exposed to lead
at or above the action level.

(c) Basis of initial determination.

(i) The employer shall monitor employee exposures
and shall base initial determinations on the employee
exposure monitoring results and any of the following,
relevant considerations:

(A) Any information, observations, or calculations
which would indicate employee exposure to lead;

(B) Any previous measurements of airborne lead; and

(C) Any employee complaints of symptoms which
may be attributable to exposure to lead.

(ii) Monitoring for the initial determination may be
limited to a representative sample of the exposed em-
ployees who the employer reasonably believes are ex-
posed to the greatest airborne concentrations of lead in
the workplace.

(iii) Measurements of airborne lead made in the pre-
ceding twelve months may be used to satisfy the re-
quirement to monitor under item (4)(c)(i) if the samp-
ling and analytical methods used meet the accuracy and
confidence levels of subdivision (4)(i) of this section.

(d) Positive initial determination and initial
monitoring.

[85]

WSR 90-17-051

(i) Where a determination conducted under subdivi-
sion (4)(b) and (4)(c) of this section shows the possibili-
ty of any employee exposure at or above the action level,
the employer shall conduct monitoring which is repre-
sentative of the exposure for each employee in the work-
place who is exposed to lead.

(ii) Measurements of airborne lead made in the pre-
ceding twelve months may be used to satisfy this re-
quirement if the sampling and analytical methods used
meet the accuracy and confidence levels of subdivision
(4)(i) of this section.

(e) Negative initial determination. Where a determi-
nation, conducted under subdivisions (4)(b) and (4)(c)
of this section is made that no employee is exposed to
airborne concentrations of lead at or above the action
level, the employer shall make a written record of such
determination. The record shall include at least the in-
formation specified in subdivision (4)(c) of this section
and shall also include the date of determination, location
within the worksite, and the name and social security
number of each employee monitored.

(f) Frequency.

(i) If the initial monitoring reveals employee exposure
to be below the action level the measurements need not
be repeated except as otherwise provided in subdivision
(4)(g) of this section.

(ii) If the initial determination or subsequent moni-
toring reveals employee exposure to be at or above the
action level but below the permissible exposure limit the
employer shall repeat monitoring in accordance with this
subsection at least every six months. The employer shall
continue monitoring at the required frequency until at
least two consecutive measurements, taken at least seven
days apart, are below the action level at which time the
employer may discontinue monitoring for that employee
except as otherwise provided in subdivision (4)(g) of this
section.

(iii) If the initial monitoring reveals that employee
exposure is above the permissible exposure limit the em-
ployer shall repeat monitoring quarterly. The employer
shall continue monitoring at the required frequency until
at least two consecutive measurements, taken at least
seven days apart, are below the PEL but at or above the
action level at which time the employer shall repeat
monitoring for that employee at the frequency specified
in item (4)(f)(ii), except as otherwise provided in subdi-
vision (4)(g) of this section.

(g) Additional monitoring. Whenever there has been a
production, process, control or personnel change which
may result in new or additional exposure to lead, or
whenever the employer has any other reason to suspect a
change which may result in new or additional exposures
to lead, additional monitoring in accordance with this
subsection shall be conducted.

(h) Employee notification.

(i) Within five working days after the receipt of mon-
itoring results, the employer shall notify each employee
in writing of the results which represent that employee's
exposure.

(ii) Whenever the results indicate that the representa-
tive employee exposure, without regard to respirators,
exceeds the permissible exposure limit, the employer
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shall include in the written notice a statement that the
permissible exposure limit was exceeded and a descrip-
tion of the corrective action taken or to be taken to re-
duce exposure to or below the permissible exposure limit.

(i) Accuracy of measurement. The employer shall use
a method of monitoring and analysis which has an accu-
racy (to a confidence level of ninety—five percent) of not
less than plus or minus twenty percent for airborne con-
centrations of lead equal to or greater than 30 ug/m’.

(5) Methods of compliance.

(a) Engineering and work practice controls.

(i) Where any employee is exposed to lead above the
permissible exposure limit for more than thirty days per
year, the employer shall implement engineering and
work practice controls (including administrative con-
trols) to reduce and maintain employee exposure to lead
in accordance with the implementation schedule in Table
I below, except to the extent that the employer can
demonstrate that such controls are not feasible. Wher-
ever the engineering and work practice controls which
can be instituted are not sufficient to reduce employee
exposure to or below the permissible exposure limit, the
employer shall nonetheless use them to reduce exposures
to the lowest feasible level and shall supplement them by
the use of respiratory protection which complies with the
requirements of subsection (6) of this section.

(ii) Where any employee is exposed to lead above the
permissible exposure limit, but for thirty days or less per
year, the employer shall implement engineering controls
to reduce exposures to 200 ug/m’, but thereafter may
implement any combination of engineering, work prac-
tice (including administrative controls), and respiratory
controls to reduce and maintain employee exposure to
lead to or below 50 ug/m’.

TABLE 1
IMPLEMENTATION SCHEDULE

Compliance Dates?

] 200 100 0
Industry ((ngfgr)):g/m ng/m
pg/m”

2June 29, 1984..... 2June 29, 1991.

Primary lead production . . )
) *June 29, 1984..... 2June 29, 1986.

(
Secondary lead production (
Lead-acid battery

3
3

manufacturing ........ (3) 2June 29, 1983.... 2June 29, 1986.
Automobile manufacture/
solder grinding . ....... A N/A (3

v ; 7))
June 29, 1986.
Electronics, gray iron found—

ries, ink manufacture,

paints and coatings man—

ufacture, wall papér man—

ufacture, can manufac—

ture, and printing.. ... .. A N/A
Brass and bronze ingot

manufacture, lead

chemical manufacture,

and secondary copper

2June 29, 1982.

smelting ............. A N/A 45 years.
(« fes———¢ 4
years:)) 5
Nonferrous foundries. . . .. (7) N/A 435 vears.
All other industries .. .... () NJ/A *2 1/2 years.

Note: ;Includes ancillary activities located on the same worksite.
This date is calculated by counting, from June 29, 1981, (the
date when the United States Supreme Court denied certiorari
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and lifted the stay on the implementation of paragraph
(5)(a)), the number of years specified for the particular indus-
try in the original lead standard for compliance with the given
airborne exposure level. The denial of certiorari followed a de-
cision of the United States Court of Appeals for the District of
Columbia Circuit finding compliance with paragraph (5)(a) to
be feasible for the relevant industries.

On effective date. This continues an obligation from WAC
296-62—07515 Table 1 which had been in effect since 1973.

Expressed as the number of years from the date on which the
court lifts the stay on the implementation of paragraph (5)(a)
for the particular industry.

Large nonferrous foundries (20 or more employees) are re-
quired to achieve 50 ug/m° by means of engineering and work
practice controls. Small nonferrous foundries (fewer than 20
employees), however, are only required to achieve 75 ug/m”
by such controls. All foundries are required to comply within

five years.

(b) Respiratory protection. Where engineering and
work practice controls do not reduce employee exposure
to or below the 50 ug/m’ permissible exposure limit, the
employer shall supplement these controls with respira-
tors in accordance with subsection (6).

(c) Compliance program.

(i) Each employer shall establish and implement a
written compliance program to reduce exposures to or
below the permissible exposure limit, and interim levels
if applicable, solely by means of engineering and work
practice controls in accordance with the implementation
schedule in subdivision (5)(a).

(ii) Written plans for these compliance programs shall
include at least the following:

(A) A description of each operation in which lead is
emitted; e.g., machinery used, material processed, con-
trols in place, crew size, employee job responsibilities,
operating procedures and maintenance practices;

(B) A description of the specific means that will be
employed to achieve compliance, including engineering
plans and studies used to determine methods selected for
controlling exposure to lead;

(C) A report of the technology considered in meeting
the permissible exposure limit;

(D) Air monitoring data which documents the source
of lead emissions;

(E) A detailed schedule for implementation of the
program, including documentation such as copies of
purchase orders for equipment, construction contracts,
etc.;

(F) A work practice program which includes items
required under subsections (7), (8) and (9) of this
regulation;

(G) An administrative control schedule required by
subdivision (5)(f), if applicable; and

(H) Other relevant information.

(iii) Written programs shall be submitted upon re-
quest to the director, and shall be available at the work-
site for examination and copying by the director, any
affected employee or authorized employee
representatives.

(iv) Written programs shall be revised and updated at
least every six months to reflect the current status of the
program.

(d) Bypass of interim level. Where an employer's
compliance plan provides for a reduction of employee
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exposures to or below the PEL solely by means of engi-
neering and work practice controls in accordance with
the implementation schedule in Table I, and the em-
ployer has determined that compliance with the 100
ug/m’ interim level would divert resources to the extent
that it clearly precludes compliance, otherwise attain-
able, with the PEL by the required time, the employer
may proceed with the plan to comply with the PEL in
lieu of compliance with the interim level if:

(i) The compliance plan clearly documents the basis
of the determination;

(ii) The employer takes all feasible steps to provide
maximum protection for employees until the PEL is met;
and

(iii) The employer notifies the director in writing
within ten working days of the completion or revision of
the compliance plan reflecting the determination.

(e) Mechanical ventilation.

(i) When ventilation is used to control exposure, mea-
surements which demonstrate the effectiveness of the
system in controlling exposure, such as capture velocity,
duct velocity, or static pressure shall be made at least
every three months. Measurements of the system's effec-
tiveness in controlling exposure shall be made within five
days of any change in production, process, or control
which might result in a change in employee exposure to
lead.

(ii) Recirculation of air. If air from exhaust ventila-
tion is recirculated into the workplace, the employer
shall assure that (A) the system has a high efficiency fil-
ter with reliable back—up filter; and (B) controls to
monitor the concentration of lead in the return air and
to bypass the recirculation system automatically if it
fails are installed, operating, and maintained.

(f) Administrative controls. If administrative controls
are used as a means of reducing employees TWA expo-
sure to lead, the employer shall establish and implement
a job rotation schedule which includes:

(i) Name or identification number of each affected
employee;

(ii) Duration and exposure levels at each job or work
station where each affected employee is located; and

(iii) Any other information which may be useful in
assessing the reliability of administrative controls to re-
duce exposure to lead.

(6) Respiratory protection.

(a) General. Where the use of respirators is required
under this section, the employer shall provide, at no cost
to the employee, and assure the use of respirators which
comply with the requirements of this subsection. Respir-
ators shall be used in the following circumstances:

(i) During the time period necessary to install or im-
plement engineering or work practice controls, except
that after the dates for compliance with the interim lev-
els in Table I, no employer shall require an employee to
wear a negative pressure respirator longer than 4.4 hours
per day;

(ii) In work situations in which engineering and work
practice controls are not sufficient to reduce exposures to
or below the permissible exposure limit; and

(iii) Whenever an employee requests a respirator.

(b) Respirator selection.
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(i) Where respirators are required under this section
the employer shall select the appropriate respirator or
combination of respirators from Table II.

TABLE 11
RESPIRATORY PROTECTION FOR LEAD AEROSOLS

Airborne Concentration of

Lead or Condition of Use Required Respiratorl

Half-mask, air—purifying respirator
equip with high efficiency
ﬁltersl.)ze:g

Not in excess of 0.5 mg/m3
(10X PEL).

Full facepiece, air—purifying res—
pirator, with high efficiency
filters.

Not in excess of 2.5 mg/m3
(50X PEL).

(1) Any powered, air-purifying
respirgtor with high efficiency
filters”; or (2) Half-mask sup—
plied air respirator operfted in
positive—pressure mode.

Not in excess of 50 mg/m3
(1000X PEL).

Supplied-air respirators with full
facepiece, hood, helmet, or suit,
operated in positive pressure mode.

Not in excess of 100 mg/m3
(2000X PEL).

Greater than 100 mg/mj,
unknown concentration or
fire fighting.

Full facepiece, self-contained
breathing apparatus operated in
positive—pressure mode.

Note: IRespiralors specified for high concentrations can be used at
lower concentrations of lead.
2Full facepiece is required if the lead aerosols cause eye or
skin irritation at the use concentrations.
A high efficiency particulate filter means 99.97 percent effi-
cient against 0.3 micron size particles.

(ii) The employer shall provide a powered, air—puri-
fying respirator in lieu of the respirator specified, in Ta-
ble Il whenever:

(A) An employee chooses to use this type of respira-
tor; and

(B) This respirator will provide adequate protection to
the employee.

(iii) The employer shall select respirators from among
those approved for protection against lead dust, fume,
and mist by the Mine Safety and Health Administration
and the National Institute for Occupational Safety and
Health (NIOSH) under the provisions of 30 CFR Part
11.

(c) Respirator usage.

(i) The employer shall assure that the respirator is-
sued to the employee exhibits minimum facepiece leak-
age and that the respirator is fitted properly.

(ii) Employers shall perform either quantitative or
qualitative face fit tests at the time of initial fitting and
at least every six months thereafter for each employee
wearing negative pressure respirators. The qualitative fit
tests may be used only for testing the fit of half-mask
respirators where they are permitted to be worn, and
shall be conducted in accordance with Appendix D. The
tests shall be used to select facepieces that provide the
required protection as prescribed in Table II.

(iii) If an employee exhibits difficulty in breathing
during the fitting test or during use, the employer shall
make available to the employee an examination in ac-
cordance with subitem (10)(c)(i)(C) of this section to
determine whether the employee can wear a respirator
while performing the required duty. '

(d) Respirator program.
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(i) The employer shall institute a respiratory protec-
tion program in accordance with WAC 296-62-071.

(ii) The employer shall permit each employee who
uses a filter respirator to change the filter elements
whenever an increase in breathing resistance is detected
and shall maintain an adequate supply of filter elements
for this purpose.

(iii) Employees who wear respirators shall be permit-
ted to leave work areas to wash their face and respirator
facepiece whenever necessary to prevent skin irritation
associated with respirator use.

(7) Protective work clothing and equipment.

(a) Provision and use. If an employee is exposed to
lead above the PEL, without regard to the use of respir-
ators or where the possibility of skin or eye irritation ex-
ists, the employer shall provide at no cost to the em-
ployee and assure that the employee uses appropriate
protective work clothing and equipment such as, but not
limited to:

(i) Coveralls or similar full-body work clothing;

(ii) Gloves, hats, and shoes or disposable shoe cover-
lets; and

(ii1) Face shields, vented goggles, or other appropriate
protective equipment which complies with WAC 296-
24-078.

(b) Cleaning and replacement.

(i) The employer shall provide the protective clothing
required in subdivision (7)(a) of this section in a clean
and dry condition at least weekly, and daily to employ-
ces whose exposure levels without regard to a respirator
are over 200 ug/m’ of lead as an eight—hour TWA.

(ii) The employer shall provide for the cleaning, laun-
dering, or disposal of protective clothing and equipment
required by subdivision (7)(a) of this section.

(iii) The employer shall repair or replace required
protective clothing and equipment as needed to maintain
their effectiveness.

(iv) The employer shall assure that all protective
clothing is removed at the completion of a work shift
only in change rooms provided for that purpose as pre-
scribed in subdivision (9)(b) of this section.

(v) The employer shall assure that contaminated pro-
tective clothing which is to be cleaned, laundered, or
disposed of, is placed in a closed container in the
change-room which prevents dispersion of lead outside
the container.

(vi) The employer shall inform in writing any person
who cleans or launders protective clothing or equipment
of the potentially, harmful effects of exposure to lead.

(vii) The employer shall assure that the containers of
contaminated protective clothing and equipment re-
quired by subdivision (7)(b)(v) are labeled as follows:

CAUTION: CLOTHING CONTAMINATED WITH
LEAD. DO NOT REMOVE DUST BY BLOWING
OR SHAKING. DISPOSE OF LEAD CONTAMINA-
TED WASH WATER IN ACCORDANCE WITH
APPLICABLE LOCAL, STATE, OR FEDERAL
REGULATIONS.

(viii) The employer shall prohibit the removal of lead
from protective clothing or equipment by blowing, shak-
ing, or any other means which disperses lead into the air.
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(8) Housekeeping.

(a) Surfaces. All surfaces shall be maintained as free
as practicable of accumulations of lead.

(b) Cleaning floors. :

(1) Floors and other surfaces where lead accumulates
may not be cleaned by the use of compressed air.

(i1) Shoveling, dry or wet sweeping, and brushing may
be used only where vacuuming or other equally effective
methods have been tried and found not to be effective.

(c) Vacuuming, Where vacuuming methods are se-
lected, the vacuums shall be used and emptied in a
manner which minimizes the reentry of lead into the
workplace.

(9) Hygiene facilities and practices.

(a) The employer shall assure that in areas where
employees are exposed to lead above the PEL, without
regard to the use of respirators, food or beverage is not
present or consumed, tobacco products are not present or
used, and cosmetics are not applied, except in change
rooms, lunchrooms, and showers required under subdivi-
sion (9)(b) through (9)(d) of this section.

(b) Change rooms.

(i) The employer shall provide clean change rooms for
employees who work in areas where their airborne expo-
sure to lead is above the PEL, without regard to the use
of respirators.

(i1) The employer shall assure that change rooms are
equipped with separate storage facilities for protective
work clothing and equipment and for street clothes
which prevent cross—contamination.

(c) Showers.

(i) The employer shall assure that employees who
work in areas where their airborne exposure to lead is
above the PEL, without regard to the use of respirators,
shower at the end of the work shift.

(ii) The employer shall provide shower facilities in ac-
cordance with WAC 296-24-12009.

(iii) The employer shall assure that employees who
are required to shower pursuant to item (9)(c)(i) do not
leave the workplace wearing any clothing or equipment
worn during the work shift.

(d) Lunchrooms.

(i) The employer shall provide lunchroom facilities for
employees who work in areas where their airborne expo-
sure to lead is above the PEL, without regard to the use
of respirators.

(ii) The employer shall assure that lunchroom facili-
ties have a temperature controlled, positive pressure, fil-
tered air supply, and are readily accessible to employees.

(iii) The employer shall assure that employees who
work in areas where their airborne exposure to lead is
above the PEL without regard to the use of a respirator
wash their hands and face prior to eating, drinking,
smoking or applying cosmetics.

(iv) The employer shall assure that employees do not
enter lunchroom facilities with protective work clothing
or equipment unless surface lead dust has been removed
by vacuuming, downdraft booth, or other cleaning
method.

(e) Lavatories. The employer shall provide an ade-
quate number of lavatory facilities which comply with
WAC 296-24-12009 (1) and (2).
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(10) Medical surveillance.

(a) General.

(i) The employer shall institute a medical surveillance
program for all employees who are or may be exposed
above the action level for more than thirty days per year.

(ii) The employer shall assure that all medical exami-
nations and procedures are performed by or under the
supervision of a licensed physician.

(iii) The employer shall provide the required medical
surveillance including multiple physician review under
item (10)(c)(iii) without cost to employees and at a rea-
sonable time and place.

(b) Biological monitoring.

(i) Blood lead and ZPP level sampling and analysis.
The employer shall make available biological monitoring
in the form of blood sampling and analysis for lead and
zinc protoporphyrin levels to each employee covered un-
der item (10)(a)(i) of this section on the following
schedule:

(A) At least every six months to each employee cov-
ered under item (10)(a)(i) of this section;

(B) At least every two months for each employee

whose last blood sampling and analysis indicated a blood
lead level at or above 40 ug/100 g of whole blood. This
frequency shall continue until two consecutive blood
samples and analyses indicate a blood lead level below
40 pug/100 g of whole blood; and

(C) At least monthly during the removal period of
each employee removed from exposure to lead due to an
elevated blood lead level.

(ii) Follow—up blood sampling tests. Whenever the re-
sults of a blood lead level test indicate that an
employee's blood lead level exceeds the numerical crite-
rion for medical removal under item (11)(a)(i), the em-
ployer shall provide a second (follow—up) blood sampling
test within two weeks after the employer receives the re-
sults of the first blood sampling test.

(iii) Accuracy of blood lead level sampling and analy-
sis. Blood lead level sampling and analysis provided pur-
suant the this section shall have an accuracy (to a confi-
dence level of ninety—five percent) within plus or minus
fifteen percent or 6 ug/100 ml, whichever is greater, and
shall be conducted by a laboratory licensed by the Cen-
ter for Disease Control (CDC), United States Depart-
ment of Health, Education and Welfare or which has
received a satisfactory grade in blood lead proficiency
testing from CDC in the prior twelve months.

(iv) Employee notification. Within five working days
after the receipt of biological monitoring results, the
employer shall notify in writing each employee whose
blood lead level exceeds 40 ug/100 g: (A) of that
employee's blood lead level and (B) that the standard
requires temporary medical removal with medical re-
moval protection benefits when an employee's blood lead
level exceeds the numerical criterion for medical removal
under item (11)(a)(i) of this section.

(c) Medical examinations and consultations.

(i) Frequency. The employer shall make available
medical examinations and consultations to each employ-
ee covered under item (10)(a)(i) of this section on the
following schedule:
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(A) At least annually for each employee for whom a
blood sampling test conducted at any time during the
preceding twelve months indicated a blood lead level at
or above 40 ug/100 g;

(B) Prior to assignment for each employee being as-
signed for the first time to an area in which airborne
concentrations of lead are at or above the action level;

(C) As soon as possible, upon notification by an em-
ployee either that the employee has developed signs or
symptoms commonly associated with lead intoxication,
that the employee desires medical advice concerning the
effects of current or past exposure to lead on the
employee's ability to procreate a healthy child, or that
the employee has demonstrated difficulty in breathing
during a respirator fitting test or during use; and

(D) As medically appropriate for each employee ei-
ther removed from exposure to lead due to a risk of sus-
taining material impairment to health, or otherwise lim-
ited pursuant to a final medical determination.

(11) Content. Medical examinations made available
pursuant to subitems (10)(c)(i)(A) through (B) of this
section shall include the following elements:

(A) A detailed work history and a medical history,
with particular attention to past lead exposure (occupa-
tional and nonoccupational), personal habits (smoking,
hygiene), and past gastrointestinal, hematologic, renal,
cardiovascular, reproductive and neurological problems;

(B) A thorough physical examination, with particular
attention to teeth, gums, hematologic, gastrointestinal,
renal, cardiovascular, and neurological systems. Pulmo-
nary status should be evaluated if respiratory protection
will be used;

(C) A blood pressure measurement;

(D) A blood sample and analysis which determines:

(1) Blood lead level;

(IT) Hemoglobin and hematocrit determinations, red
cell indices, and examination of peripheral smear
morphology;

(II1) Zinc protoporphyrin;

(IV) Blood urea nitrogen; and

(V) Serum creatinine;

(E) A routine urinalysis with microscopic examina-
tion; and

(F) Any laboratory or other test which the examining
physician deems necessary by sound medical practice.

The content of medical examinations made available
pursuant to subitems (10)(c)(i)(C) through (D) of this
section shall be determined by an examining physician
and, if requested by an employee, shall include pregnan-
cy testing or laboratory evaluation of male fertility.

(iii) Multiple physician review mechanism.

(A) If the employer selects the initial physician who
conducts any medical examination or consultation pro-
vided to an employee under this section, the employee
may designate a second physician:

(I) To review any findings, determinations or recom-
mendations of the initial physician; and

(IT) To conduct such examinations, consultations, and
laboratory tests as the second physician deems necessary
to facilitate this review.

(B) The employer shall promptly notify an employee
of the right to seek a second medical opinion after each
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occasion that an initial physician conducts a medical ex-
amination or consultation pursuant to this section. The
employer may condition its participation in, and pay-
ment for, the multiple physician review mechanism upon
the employee doing the following within fifteen days af-
ter receipt of the foregoing notification, or receipt of the
initial physician's written opinion, whichever is later:

(I) The employee informing the employer that he or
she intends to seek a second medical opinion, and

(II) The employee initiating steps to make an ap-
pointment with a second physician.

(C) If the findings, determinations or recommenda-
tions of the second physician differ from those of the
initial physician, then the employer and the employee
shall assure that efforts are made for the two physicians
to resolve any disagreement.

(D) If the two physicians have been unable to quickly
resolve their disagreement, then the employer and the
employee through their respective physicians shall desig-
nate a third physician:

(I) To review any findings, determinations or recom-
mendations of the prior physicians; and

(I1) To conduct such examinations, consultations, lab-
oratory tests and discussions with the prior physicians as
the third physician deems necessary to resolve the disa-
greement of the prior physicians.

(E) The employer shall act consistent with the find-
ings, determinations and recommendations of the third
physician, unless the employer and the employee reach
an agreement which is otherwise consistent with the rec-
ommendations of at least one of the three physicians.

(iv) Information provided to examining and consulting
physicians.

(A) The employer shall provide an initial physician
conducting a medical examination or consultation under
" this section with the following information:

(I) A copy of this regulation for lead including all
appendices;

(II) A description of the affected employee's duties as
they relate to the employee's exposure;

(III) The employee's exposure level or anticipated ex-
posure level to lead and to any other toxic substance (if
applicable);

(IV) A description of any personal protective equip-
ment used or to be used;

(V) Prior blood lead determinations; and

(VI) All prior written medical opinions concerning the
employee in the employer's possession or control.

(B) The employer shall provide the foregoing infor-
mation to a second or third physician conducting a med-
ical examination or consultation under this section upon
request either by the second or third physician, or by the
employee.

(v) Written medical opinions.

(A) The employer shall obtain and furnish the em-
ployee with a copy of a written medical opinion from
each examining or consulting physician which contains
the following information:

(I) The physician's opinion as to whether the employ-
ee has any detected medical condition which would place
the employee at increased risk of material impairment of
the employee's health from exposure to lead;
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(II) Any recommended special protective measures to
be provided to the employee, or limitations to be placed
upon the employee's exposure to lead;

(I1I) Any recommended limitation upon the
employee's use of respirators, including a determination
of whether the employee can wear a powered air purify-
ing respirator if a physician determines that the employ-
ee cannot wear a negative pressure respirator; and

(IV) The results of the blood lead determinations.

(B) The employer shall instruct each examining and
consulting physician to:

(I) Not reveal either in the written opinion, or in any
other means of communication with the employer, find-
ings, including laboratory results, or diagnoses unrelated
to an employee's occupational exposure to lead; and

(II) Advise the employee of any medical condition,
occupational or nonoccupational, which dictates further
medical examination or treatment.

(vi) Alternate physician determination mechanisms.
The employer and an employee or authorized employee
representative may agree upon the use of any expedi-
tious alternate physician determination mechanism in
lieu of the multiple physician review mechanism provid-
ed by this subsection so long as the alternate mechanism
otherwise satisfies the requirements contained in this
subsection.

(d) Chelation.

(i) The employer shall assure that any person whom
he retains, employs, supervises or controls does not en-
gage in prophylactic chelation of any employee at any
time.

(ii) If therapeutic or diagnostic chelation is to be per-
formed by any person in item (10)(d)(i), the employer
shall assure that it be done under the supervision of a li-
censed physician in a clinical setting with thorough and
appropriate medical monitoring and that the employee is
notified in writing prior to its occurrence.

(11) Medical removal protection.

(a) Temporary medical removal and return of an
employee.

(i) Temporary removal due to elevated blood lead
levels.

(A) First year of the standard. During the first year
following the effective date of the standard, the employer
shall remove an employee from work having a daily
eight hour TWA exposure to lead at or above 100
ug/m’ on each occasion that a periodic and a follow—up
blood sampling test conducted pursuant to this section
indicate that the employee's blood lead level is at or
above 80 ug/100 g of whole blood;

(B) Second year of the standard. During the second
year following the effective date of the standard, the
employer shall remove an employee from work having a
daily eight hour TWA exposure to lead at or above 50
ug/m’ on each occasion that a periodic and a follow—up
blood sampling test conducted pursuant to this section
indicate that the employee's blood lead level is at or
above 70 pg/100 g of whole blood,;

(C) Third year of the standard, and thereafter. Be-
ginning with the third year following the effective date
of the standard, the employer shall remove an employee
from work having an exposure to lead at or above the
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action level on each occasion that a periodic and a fol-
low—up blood sampling test conducted pursuant to this
section indicate that the employee's blood lead level is at
or above 60 ug/100 g of whole blood; and

(D) Fifth year of the standard, and thereafter. Begin-
ning with the fifth year following the effective date of
the standard, the employer shall remove an employee
from work having an-exposure to lead at or above the
action level on each occasion that the average of the last
three blood sampling tests conducted pursuant to this
section (or the average of all blood sampling tests con-
ducted over the previous six months, whichever is long-
er) indicates that the employee's blood lead level is at or
above 50 ug/100 g of whole blood; provided, however,
that an employee need not be removed if the last blood
sampling test indicates a blood lead level at or below 40
rg/100 g of whole blood.

(ii)) Temporary removal due to a final medical
determination.

(A) The employer shall remove an employee from

work having an exposure to lead at or above the action .

level on each occasion that a final medical determination
results in a medical finding, determination, or opinion
that the employee has a detected medical condition
which places the employee at increased risk of material
impairment to health from exposure to lead.

(B) For the purposes of this section, the phrase "final
medical determination” shall mean the outcome of the
multiple physician review mechanism or alternate medi-
cal determination mechanism used pursuant to the med-
ical surveillance provisions of this section.

(C) Where a final medical determination results in
any recommended special protective measures for an
employee, or limitations on an employee's exposure to
lead, the employer shall implement and act consistent
with the recommendation.

(iii) Return of the employee to former job status.

(A) The employer shall return an employee to his or
her former job status:

(I) For an employee removed due to a blood lead level
at or above 80 ug/100 g, when two consecutive blood
sampling tests indicate that the employee's blood lead
level is at or below 60 ug/100 g of whole blood;

(IT) For an employee removed due to a blood lead
level at or above 70 ug/100 g, when two consecutive
blood sampling tests indicate that the employee's blood
lead level is at or below 50 ug/100 g of whole blood;

(II1) For an employee removed due to a blood lead
level at or above 60 ug/100 g, or due to an average
blood lead level at or above 50 ug/100 g, when two con-
secutive blood sampling tests indicate that the
employee's blood lead level is at or below 40 ug/100 g of
whole blood;

(IV) For an employee removed due to a final medical
determination, when a subsequent final medical determi-
nation results in a medical finding, determination, or
opinion that the employee no longer has a detected
medical condition which places the employee at in-
creased risk of material impairment to health from ex-
posure to lead. '

(B) For the purposes of this section, the requirement
that an employer return an employee to his or her
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former job status is not intended to expand upon or re-
strict any rights an employee has or would have had,
absent temporary medical removal, to a specific job
classification or position under the terms of a collective
bargaining agreement.

(iv) Removal of other employee special protective
measure or limitations. The employer shall remove any
limitations placed on an employee or end any special
protective measures provided to an employee pursuant to
a final medical determination when a subsequent final
medical determination indicates that the limitations or
special protective measures are no longer necessary.

(v) Employer options pending a final medical deter-
mination. Where the multiple physician review mecha-
nism, or alternate medical determination mechanism
used pursuant to the medical surveillance provisions of
this section, has not yet resulted in a final medical de-
termination with respect to an employee, the employer
shall act as follows:

(A) Removal. The employer may remove the employ-
ec from exposure to lead, provide special protective
measures to the employee, or place limitations upon the
employee, consistent with the medical findings, determi-
nations, or recommendations of any of the physicians
who have reviewed the employee's health status.

(B) Return. The employer may return the employee to
his or her former job status, end any special protective
measures provided to the employee, and remove any
limitations placed upon the employee, consistent with the
medical findings, determinations, or recommendations of
any of the physicians who have reviewed the employee's
health status, with two exceptions. If:

(I) The initial removal, special protection, or limita-
tion of the employee resulted from a final medical deter-
mination which differed from the findings, determina-
tions, or recommendations of the initial physician; or

(IT) The employee has been on removal status for the
preceding eighteen months due to an elevated blood lead
level, then the employer shall await a final medical
determination.

(b) Medical removal protection benefits.

(i) Provision of medical removal protection benefits.
The employer shall provide to an employee up to eight-
een months of medical removal protection benefits on
each occasion that an employee is removed from expo-
sure to lead or otherwise limited pursuant to this section.

(ii) Definition of medical removal protection benefits.
For the purposes of this section, the requirement that an
employer provide medical removal protection benefits
means that the employer shall maintain the earnings,
seniority and other employment rights and benefits of an
employee as though the employee had not been removed
from normal exposure to lead or otherwise limited.

(iii) Follow—up medical surveillance during the period
of employee removal or limitation. During the period of
time that an employee is removed from normal exposure
to lead or otherwise limited, the employer may condition
the provision of medical removal protection benefits
upon the employee's participation in follow—up medical
surveillance made available pursuant to this section.

(iv) Workers' compensation claims. If a removed em-
ployee files a claim for workers' compensation payments
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for a lead-related disability, then the employer shall
continue to provide medical removal protection benefits
pending disposition of the claim. To the extent that an
award is made to the employee for earnings lost during
the period of removal, the employer's medical removal
protection obligation shall be reduced by such amount.
The employer shall receive no credit for workers' com-
pensation payments received by the employee for treat-
ment related expenses.

(v) Other credits. The employer's obligation to pro-
vide medical removal protection benefits to a removed
employee shall be reduced to the extent that the em-
ployee receives compensation for earnings lost during the
period of removal either from a publicly or employer—
funded compensation program, or receives income from
employment with another employer made possible by
virtue of the employee's removal.

(vi) Employees whose blood lead levels do not ade-
quately decline within eighteen months of removal. The
employer shall take the following measures with respect
to any employee removed from exposure to lead due to
an elevated blood lead level whose blood lead level has
not declined within the past eighteen months of removal
so that the employee has been returned to his or her
former job status:

(A) The employer shall make available to the em-
ployee a medical examination pursuant to this section to
obtain a final medical determination with respect to the
employee;

(B) The employer shall assure that the final medical
determination obtained indicates whether or not the em-
ployee may be returned to his or her former job status,
and if not, what steps should be taken to protect the
employee's health;

(C) Where the final medical determination has not yet
* been obtained, or once obtained indicates that the em-
ployee may not yet be returned to his or her former job
status, the employer shall continue to provide medical
removal protection benefits to the employee until either
the employee is returned to former job status, or a final
medical determination is made that the employee is in-
capable of ever safely returning to his or her former job
status.

(D) Where the employer acts pursuant to a final
medical determination which permits the return of the
employee to his or her former job status despite what
would otherwise be an unacceptable blood lead level,
later questions concerning removing the employee again
shall be decided by a final medical determination. The
employer need not automatically remove such an em-
ployee pursuant to the blood lead level removal criteria
provided by this section.

(vii) Voluntary removal or restriction of an employee.
Where an employer, although not required by this sec-
tion to do so, removes an employee from exposure to
lead or otherwise places limitations on an employee due
to the effects of lead exposure on the employee's medical
condition, the employer shall provide medical removal
protection benefits to the employee equal to that re-
quired by item (11)(b)(i) of this section.

(12) Employee information and training.
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(a) Training program.

(i) Each employer who has a workplace in which there
is a potential exposure to airborne lead at any level shall
inform employees of the content of Appendices A and B
of this regulation.

(ii) The employer shall institute a training program
for and assure the participation of all employees who are
subject to exposure to lead at or above the action level or
for whom the possibility of skin or eye irritation exists.

(iii) The employer shall provide initial training by one
hundred eighty days from the effective date for those
employees covered by item (12)(a)(ii) on the standard's
effective date and prior to the time of initial job assign-
ment for those employees subsequently covered by this
subsection.

(iv) The training program shall be repeated at least
annually for each employee.

(v) The employer shall assure that each employee is
informed of the following:

(A) The content of this standard and its appendices;

(B) The specific nature of the operations which could
result in exposure to lead above the action level;

(C) The purpose, proper selection, fitting, use, and
limitations of respirators;

(D) The purpose and a description of the medical
surveillance program, and the medical removal protec-
tion program including information concerning the ad-

- verse health effects associated with excessive exposure to
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lead (with particular attention to the adverse reproduc-
tive effects on both males and females);

(E) The engineering controls and work practices asso-
ciated with the employee's job assignment;

(F) The contents of any compliance plan in effect; and

(G) Instructions to employees that chelating agents
should not routinely be used to remove lead from their
bodies and should not be used at all except under the
direction of a licensed physician.

(b) Access to information and training materials.

(i) The employer shall make readily available to all
affected employees a copy of this standard and its
appendices.

(ii) The employer shall provide, upon request, all ma-
terials relating to the employee information and training
program to the director.

(iii) In addition to the information required by item
(12)(a)(v), the employer shall include as part of the
training program, and shall distribute to employees, any
materials pertaining to the Occupational Safety and
Health Act, the regulations issued pursuant to the act,
and this lead standard, which are made available to the
employer by the director.

(13) Signs.

(a) General.

(i) The employer may use signs required by other
statutes, regulations or ordinances in addition to, or in
combination with, signs required by this subsection.

(ii) The employer shall assure that no statement ap-
pears on or near any sign required by this subsection
which contradicts or detracts from the meaning of the
required sign.

(b) Signs.
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(i) The employer shall post the following warning
signs in each work area where the PEL is exceeded:

WARNING
LEAD WORK AREA
POISON
NO SMOKING OR EATING

(i) The employer shall assure that signs required by
this subsection are illuminated and cleaned as necessary
so that the legend is readily visible.

(14) Recordkeeping.

(a) Exposure monitoring.

(i) The employer shall establish and maintain an ac-
curate record of all monitoring required in subsection
(4) of this section.

(ii) This record shall include:

(A) The date(s), number, duration, location and re-
sults of each of the samples taken, including a descrip-
tion of the sampling procedure used to determine repre-
sentative employee exposure where applicable;

(B) A description of the sampling and analytical
methods used and evidence of their accuracy;

(C) The type of respiratory protective devices worn, if
any;

(D) Name, social security number, and job classifica-
tion of the employee monitored and of all other employ-
ees whose exposure the measurement is intended to rep-
resent; and

(E) the environmental variables that could affect the
measurement of employee exposure.

(iii) The employer shall maintain these monitoring re-
cords for at least forty years or for the duration of em-
ployment plus twenty years, whichever is longer.

(b) Medical surveillance.

(i) The employer shall establish and maintain an ac-
curate record for each employee subject to medical sur-
veillance as required by subsection (10) of this section.

(ii) This record shall include:

(A) The name, social security number, and descrip-
tion of the duties of the employee;

(B) A copy of the physician's written opinions;

(C) Results of any airborne exposure monitoring done
for that employee and the representative exposure levels
supplied to the physician; and

(D) Any employee medical complaints related to ex-
posure to lead.

(iit) the employer shall keep, or assure that the exam-
ining physician keeps, the following medical records:

(A) A copy of the medical examination results in-
cluding medical and work history required under sub-
section (10) of this section;

(B) A description of the laboratory procedures and a
copy of any standards or guidelines used to interpret the
test results or references to that information; and

(C) A copy of the results of biological monitoring.

(iv) The employer shall maintain or assure that the
physician maintains those medical records for at least
forty years, or for the duration of employment plus
twenty years, whichever is longer.

(c) Medical removals.

(i) The employer shall establish and maintain an ac-
curate record for each employee removed from current
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exposure to lead pursuant to subsection (11) of this
section.

(ii) Each record shall include:

(A) The name and social security number of the
employee;

(B) The date on each occasion that the employee was
removed from current exposure to lead as well as the
corresponding date on which the employee was returned
to his or her former job status;

(C) A brief explanation of how each removal was or is
being accomplished; and

(D) A statement with respect to each removal indi-
cating whether or not the reason for the removal was an
elevated blood lead level.

(iii) The employer shall maintain each medical re-
moval record for at least the duration of an employee's
employment.

(d) Availability.

(i) The employer shall make available upon request all
records required to be maintained by subsection (14) of
this section to the director for examination and copying.

(ii)) Environmental monitoring, medical removal, and
medical records required by this subsection shall be pro-
vided upon request to employees, designated representa-
tives, and the assistant director in accordance with
WAC 296-62-05201 through 296-62-05209 and 296—
62-05213 through 296-62-05217. Medical removal re-
cords shall be provided in the same manner as environ-
mental monitoring records.

(ii1) Upon request, the employer shall make an
employee's medical records required to be maintained by
this section available to the affected employee or former
employee or to a physician or other individual designat-
ed by such affected employee or former employees for
examination and copying.

(e) Transfer of records.

(i) Whenever the employer ceases to do business, the
successor employer shall receive and retain all records
required to be maintained by subsection (14) of this
section.

(ii)) Whenever the employer ceases to do business and
there is no successor employer to receive and retain the
records required to be maintained by this section for the
prescribed period, these records shall be transmitted to
the director.

(ii1) At the expiration of the retention period for the
records required to be maintained by this section, the
employer shall notify the director at least three months
prior to the disposal of such records and shall transmit
those records to the director if requested within the
period.

(iv) The employer shall also comply with any addi-
tional requirements involving transfer of records set
forth in WAC 296-62-05215.

(15) Observation of monitoring.

(a) Employee observation. The employer shall provide
affected employees or their designated representatives an
opportunity to observe any monitoring of employee ex-
posure to lead conducted pursuant to subsection (4) of
this section.

(b) Observation procedures.
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(i) Whenever observation of the monitoring of em-
ployee exposure to lead requires entry into an area
where the use of respirators, protective clothing or
equipment is required, the employer shall provide the
observer with and assure the use of such respirators,
clothing and such equipment, and shall require the ob-
server to comply with all other applicable safety and
health procedures.

(ii) Without interfering with the monitoring, observers
shall be entitled to:

(A) Receive an explanation of the measurement
procedures;

(B) Observe all steps related to the monitoring of lead
performed at the place of exposure; and

(C) Record the results obtained or receive copies of
the results when returned by the laboratory.

(16) Effective date. The effective date of this standard
is September 6, 1980.

(17) Appendices. The information contained in the
appendices to this section is not intended by itself, to
create any additional obligations not otherwise imposed
by this standard nor detract from any existing obliga-
tion. Appendices are available from:

The Technical Services Section

Division of Industrial Safety and Health
P.O. Box 207

Olympia, WA 98504 (206) 753-6381

(18) Startup dates. All obligations of this standard
commence on the effective date except as follows:

(a) The initial determination under subdivision (4)(b)
shall be made as soon as possible but no later than thirty
days from the effective date.

(b) Initial monitoring under subdivision (4)(d) shall
be completed as soon as possible but no later than ninety
days from the effective date.

(c) Initial biological monitoring and medical exami-
nations under subsection (10) shall be completed as soon
as possible but no later than one hundred eighty days
from the effective date. Priority for biological monitoring
and medical examinations shall be given to employees
whom the employer believes to be at greatest risk from
continued exposure.

(d) Initial training and education shall be completed
as soon as possible but no later than one hundred eighty
days from the effective date.

(e) Hygiene and lunchroom facilities under subsection
(9) shall be in operation as soon as possible but no later
than one year from the effective year.

(f) Respiratory protection required by subsection (6)
shall be provided as soon as possible but no later than
the following schedule:

(i) Employees whose eight-hour TWA exposure ex-
ceeds 200 ug/m’ — on the effective date.

(i1)) Employees whose eight—-hour TWA exposure ex-
ceeds the PEL but is less than 200 ug/m’ — one hun-
dred fifty days from the effective date.

(iii) Powered, air-purifying respirators provided under
(6)(b)(ii) — two hundred ten days from the effective
date.
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(iv) Quantitative fit testing required under item
(6)(c)(ii) ~ one year from effective date. Qualitative fit
testing is required in the interim.

(g) Written compliance plans required by subdivision
(5)(c) shall be completed and available for inspection
and copying as soon as possible but no later than the
following schedule:

(i) Employers for whom compliance with the PEL or
interim level is required within one year from the effec-
tive date — six months from the effective date.

(i) Employers in secondary lead smelting and refining
and in lead storage battery manufacturing—one year
from the effective date.

(iii) Employers in primary smelting and refining in-
dustry — one year from the effective date from the inter-
im level; five years from the effective date for PEL.

(iv) Plans for construction of hygiene facilities, if re-
quired — six months from the effective date.

(v) All other industries—one year from the date on
which the court lifts the stay on the implementation of
paragraph (5)(a) for the particular industry.

(h) The permissible exposure limit in subsection (3)
shall become effective one hundred fifty days from the
effective date.

AMENDATORY SECTION (Amending Order 89-03,
filed 5/15/89, effective 6/30/89)

WAC 296-62-07713 METHODS OF COMPLI-
ANCE. (1) Engineering controls and work practices.

(a) The employer shall institute engineering controls
and work practices to reduce and maintain employee ex-
posure to or below the permissible exposure limits pre-
scribed in WAC 296-62-07705, except to the extent
that such controls are not feasible. Engineering controls
and work practices include but are not limited to the
following:

(i) Local exhaust ventilation equipped with HEPA fil-
ter dust collection systems;

(i) Vacuum cleaners equipped with HEPA filters;

(iii) Enclosure or isolation of processes producing as-
bestos dust;

(iv) Use of wet methods, wetting agents, or removal
encapsulants to control employee exposures during as-
bestos handling, mixing, removal, cutting, application,
and cleanup;

(v) Prompt disposal of wastes contaminated with as-
bestos in leak—tight containers; or

(vi) Use of work practices or other engineering con-
trols that the director can show to be feasible.

(b) Wherever the feasible engineering controls and
work practices that can be instituted are not sufficient to
reduce employee exposure to or below the permissible
exposure limits prescribed in WAC 296-62-0770S5, the
employer shall use them to reduce employee exposure to
the lowest levels achievable by these controls and shall
supplement them by the use of respiratory protection
that complies with the requirements of WAC 296-62-
07715.
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(¢) For the following operations, wherever feasible
engineering controls and work practices that can be in-
stituted are not sufficient to reduce the employee expo-
sure to or below the permissible exposure limits pre-
scribed in WAC 296-62--07705, the employer shall use
them to reduce employee exposure to or below 0.5 fiber
per cubic centimeter of air (as an eight-hour time-
weighted average) and shall supplement them by the use
of any combination of respiratory protection that com-
plies with the requirements of WAC 296-62-07715,
work practices and feasible engineering controls that will
reduce employee exposure to or below the permissible
exposure limits prescribed in WAC 296-62-07705:
Coupling cutoff in primary asbestos cement pipe manu-
facturing; sanding in primary and secondary asbestos
cement sheet manufacturing; grinding in primary and
secondary friction product manufacturing; carding and
spinning in dry textile processes; and grinding and sand-
ing in primary plastics manufacturing.

(d) Local exhaust ventilation. Local exhaust ventila-
tion and dust collection systems shall be designed, con-
structed, installed, and maintained in accordance with
good practices such as those found in the American Na-
tional Standard Fundamentals Governing the Design
and Operation of Local Exhaust Systems, ANSI Z9.2-
1979.

(e) Particular tools. All hand—operated and power—
operated tools which would produce or release fibers of
asbestos so as to expose employees to levels in excess of
the exposure limits prescribed in WAC 296-62-07705,
such as, but not limited to, saws, scorers, abrasive
wheels, and drills, shall be provided with local exhaust
ventilation systems which comply with (d) of this sub-
section. High-speed abrasive disc saws that are not
equipped with appropriate engineering controls shall not
be used for work related to asbestos.

(f) Wet methods. Asbestos shall be handled, mixed,
applied, removed, cut, scored, or otherwise worked in a
wet saturated state to prevent the emission of airborne
fibers unless the usefulness of the product would be di-
minished thereby.

(8) ((Materrats—containing—asbestos—shattnot—be—ap-

ptied-by-spray-methodsuntessthemateriats—containtess
'. obiect; " i ; _

t))) Particular products and operations. No asbestos
cement, mortar, coating, grout, plaster, or similar mate-
rial containing asbestos shall be removed from bags,
cartons, or other containers in which they are shipped,
without being either wetted, enclosed, or ventilated so as
to prevent effectively the release of airborne fibers of as-
bestos so as to expose employees to levels in excess of the
permissible exposure limits prescribed in WAC 296-62-
07705.

(1)) (h) Compressed air. Compressed air shall not
be used to remove asbestos or materials containing as-
bestos unless the compressed air is used in conjunction
with an enclosed ventilation system designed to capture
the dust cloud created by the compressed air.

(2) Clean—up.
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(a) After completion of asbestos removal, demolition,
and renovation operations, all surfaces in and around the
work area shall be cleared of any asbestos debris.

(b) Lock-down. Where asbestos has been removed,
encapsulant shall be applied to ensure binding of re-
maining fibers.

(c) The employer shall demonstrate by monitoring
that the airborne fiber concentration is below the action
level; or, at or below the airborne fiber level existing pri-
or to the start of the removal, demolition, or renovation
project; whichever level is lower.

(3) Compliance program.

(a) Where either the time weighted average and/or
excursion limit is exceeded, the employer shall establish
and implement a written program to reduce employee
exposure to or below the permissible exposure limits by
means of engineering and work practice controls as re-
quired by subsection (1) of this section, and by the use
of respiratory protection where required or permitted
under this section.

(b) Such programs shall be reviewed and updated as
necessary to reflect significant changes in the status of
the employer's compliance program.

(c) Written programs shall be submitted upon request
for examination and copying to the director, affected
employees and designated employee representatives.

(d) The employer shall not use employee rotation as a
means of compliance with the permissible exposure lim-
its specified in WAC 296-62-07705.

AMENDATORY SECTION (Amending Order 86-14,
filed 1/21/86)

WAC 296-155-367 MASONRY SAWS. (1)

((Operating—requirements—Muasonry—saws—shait-be—con-
structed;—guarded;—and—operated—in—accordance—with
ANSHATD-9-1983;Safety Requirementsfor—Concerete
€onstructiomand-Masonry-Work:

€2))) Guarding.
(a) Masonry saws shall be guarded by semicircular

enclosures over the blade ((and—by=a—stotted—horrzontat
hinged—bar mounted—underncath-theenclosure—to—retam
:  the-blade  <houtd-s} hites

use)).

{(b) A method for retaining blade fragments shall be
incorporated into the design of the semicircular
enclosure.

((3))) (2) Safety latch. A safety latch shall be in-
stalled on notched saws to prevent the motor and cutting
head assembly from lifting out of the notches.

((64))) (3) Blade speed. Blade speed shall be main-
tained in accordance with the manufacturer's
specifications.

((€5))) (4) Exhaust and eye protection.

(a) All table mounted masonry saws shall be equipped
with a mechanical means of exhausting dust into a cov-
ered receptacle or be provided with water on the saw
blade for dust control. The operator and any nearby
worker shall wear appropriate eye protection in accord-
ance with WAC 296-155-215.

(b) All portable hand-held masonry saw operators
shall wear appropriate eye and respiratory protection in




WSR 90-17-051

accordance with WAC 296-155-215 and chapter 296-
62 WAC.

((€67)) (5) Grounding. The motor frames of all sta-
tionary saws shall be grounded through conduit, water
pipe, or a driven ground. Portable saws shall be ground-
ed through three—pole cords attached to grounded elec-
trical systems.

(1)) (6) Inspection. Masonry saws shall be inspect-
ed at regular intervals and maintained in safe operating
condition.

AMENDATORY SECTION (Amending Order 89-03,
filed 5/15/89, effective 6/30/89)

WAC 296-155-682 REQUIREMENTS FOR
EQUIPMENT AND TOOLS. (1) Bulk cement storage.
Bulk storage bins, containers, and silos shall be equipped
with the following:

(a) Conical or tapered bottoms; and

(b) Mechanical or pneumatic means of starting the
flow of material.

(2) No employee shall be permitted to enter storage
facilities unless the ejection system has been shut down
and locked out in accordance with WAC 296-155-429.

(3) Safety belts, harnesses, lanyards, lifelines or
droplines, independently attached or attended, shall be
used as prescribed in WAC 296-155-225 (10)(a).

(4) Concrete mixers. Concrete mixers with one cubic
yard (.8 m3) or larger loading skips shall be equipped
with the following:

(a) A mechanical device to clear the skip of materials;
and

(b) Guardrails installed on each side of the skip.

(5) Power concrete trowels. Powered and rotating type
concrete troweling machines that are manually guided
shall be equipped with a control switch that will auto-
matically shut off the power whenever the hands of the
operator are removed from the equipment handles.

(6) Concrete buggies. Concrete buggy handles shall
not extend beyond the wheels on either side of the
buggy.
Note:

Installation of knuckle guards on buggy handles is
recommended.

(7) Runways shall be constructed to carry the maxi-
mum contemplated load with a safety factor of four,
have a smooth running surface and be of sufficient width
for two buggies to pass. Single runs to have a minimum
width of forty—two inches with turnouts. Runways to
have standard railings. Where motor driven concrete
buggies are used, a minimum four—inches by four—inches
wheel guard shall be securely fastened to outside edge of
runways.

(8) Concrete pumping systems.

(a) The employer shall comply with the manufactur-
er's specifications and limitations applicable to the oper-
ation of pumpcrete or similar systems. Where manufac-
turer's specifications are not available, the limitations
assigned to the equipment shall be based on the deter-
minations of a qualified engineer, competent in this field,
and such determinations will be appropriately docu-
mented and recorded.
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(b) Rated load capacities, and recommended operat-
ing speeds and pressures, special hazard warnings, or in-
structions, shall be conspicuously posted on all equip-
ment. Instructions and warnings shall be visible to the
operator while he is at his control station.

(c) Concrete pumping systems using discharge pipes
shall be provided with pipe supports designed for one
hundred percent overload.

(d) Compressed air hoses used on concrete pumping
systems shall be provided with positive fail-safe joint
connectors to prevent separation of sections when
pressurized.

(e) No part of the concrete pumping system shall op-
erate closer to high voltage electrical conductors than
the distances specified in WAC 296-155-428 (1)(d)(i)
and (ii).

(9) Concrete buckets.

(a) Concrete buckets equipped with hydraulic or
pneumatic gates shall have positive safety latches or
similar safety devices installed to prevent premature or
accidental dumping.

(b) Concrete buckets shall be designed to prevent
concrete from hanging up on top and the sides.

(c¢) Riding of concrete buckets for any purpose shall
be prohibited, and vibrator crews shall be kept out from
under concrete buckets suspended from cranes or
cableways.

(d) When discharging on a slope, the wheels of ready—
mix trucks shall be blocked and the brakes set to prevent
movement.

(10) Tremies. Sections of tremies and similar concrete
conveyances shall be secured with wire rope (or equiva-
lent materials in addition to the regular couplings or
connections). ,

(11) Bull floats. Bull float handles, used where they
might contact energized electrical conductors, shall be
constructed of nonconductive material or insulated with
a nonconductive sheath whose electrical and mechanical
characteristics provide the equivalent protection of a
handle constructed of nonconductive material.

(12) Masonry saws shall be constructed, guarded, and
operated in accordance with ((ANSHA1T09=1983—Safe-

work—and-imaccordance—with)) WAC 296-155-367 (1)
through (4).

(13) Lockout/tagout procedures. No employee shall
be permitted to perform maintenance or repair activity
on equipment (such as compressors, mixers, screens, or
pumps used for concrete and masonry construction ac-
tivities) where the inadvertent operation of the equip-
ment could occur and cause injury, unless all potentially
hazardous energy sources have been locked out and
tagged in accordance with WAC 296-155-429.

AMENDATORY SECTION (Amending Order 89-03,
filed 5/15/89, effective 6/30/89)

WAC 296-155-691 PRECAST CONCRETE
AND TILT-UP OPERATIONS!. (1) It shall be the re-
sponsibility of the contractor to use accessories which
are designed to be compatible.
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(2) The design capacity of all lifting devices and ac-
cessories shall be known. The devices and accessories
with the appropriate capacity shall be used.

(3) Prior to pouring the panels of a tilt—up type con-
struction job, a set of plans or job specifications, includ-
ing lifting procedures, shall be drawn up.

{a) These plans shall be at the job site and made
available upon request.

(b) Any changes made in the rigging procedure of a
tilt—up panel or slab shall provide the same degree of
safety as required by the original plans.

(c) The plans or specifications shall contain the fol-
lowing information:

(i) The type, size, and location of all lifting inserts.

(ii) The type, size, and location of all brace inserts or
fittings for guy wires in each panel and floor or support.

(iii) The size of braces or guys to be used.

(iv) The compression strength which concrete panels
must attain prior to being lifted.

(4) The following conditions shall be included in the
erection process and shall be incorporated in the design
plan:

(a) Braces and all associated components of the brac-
ing system shall be designed to incorporate a safety fac-
tor of one and one-half to resist any normal stresses to
which they may be subjected, including normal high
wind velocity pressures for the area.

(b) Precast concrete wall units, structural framing,
and tilt—up wall panels shall be adequately supported to
prevent overturning and to prevent collapse until perma-
nent connections are completed.

(c) Floor braces used to secure panel sections shall be
placed at an angle of not less than forty—five degrees or
more than sixty degrees from horizontal when physically
possible to install in this manner.

(d) The bracing on all panel sections shall be installed
in such a manner as to prevent the panel from acciden-
tally rotating.

(e) Each panel section not secured by other means
shall have a minimum of two braces. The braces shall be
installed in such a manner as to evenly distribute the
load or guy wires, when properly installed, may be used
in lieu of stiff leg braces.

(f) If braces are attached to a panel or slab by bolts
tightened into inserts installed in holes drilled in con-
crete, the type of inserts used and method of installation
shall be such as to develop the required strength to be
maintained for the bracing system.

(g) Inserts to be installed for lifting sections of ((a))
tilt-up precast panels shall be designed mechanically to
maintain a safety factor of three.

(h) Lifting inserts which are embedded or otherwise
attached to precast concrete members, other than the
tilt—up members, shall be capable of supporting at least
four times the maximum intended load applied or trans-
mitted to them.

(i) The compression strength of the concrete shall be
such that when the proper type, size, and amount of in-
serts are installed a minimum safety factor of two will
be maintained.

(j) Lifting hardware ((sueh-as—spreader—bars;—shngs;
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tess—thanfive-and-shatrnot-beused—whenever-the-safety
factorisTeduced—betow—four)) shall be capable of sup-
porting at least five times the maximum intended load
applied or transmitted to the lifting hardware.

(k) Lifting bolts or other lifting devices which have
been bent, worn, or are defective shall be discarded.

(1) The upper and lower sections of telescoping type
braces shall be secured by high tensile steel pins or bolts
which provide adequate shear strength and which will
positively secure against accidental removal.

{m) Manufactured products shall not be altered in a
manner which would reduce the safe working load to less
than its original value.

(n) Inserts shall be positioned so that bolts, or lifting
devices, when inserted, will be perpendicular to the face
on which they are placed.

(5) Design of the panels and layout of the pour shall
be made in such a manner so that when picking, the top
of the panel will be away from the crane. If this is not
possible; the contractor shall consult with a representa-
tive of the department and the crane company involved
to determine the procedure to be followed in lifting and
placing in its permanent position safely. Panels shall be
lifted and handled in such a manner that they will not
strike the hoisting equipment, in case of failure.

(a) Physical stops shall be provided which will prevent
the bottom edge of a panel being set from slipping off
the edge of its supporting structure.

(b) Tilt—up panels shall not be set when there is a
possibility that wind velocity would create a hazardous
condition.

{c) A qualified signalman shall be designated and
shall consult with the crane operator on lifting proce-
dures prior to making the pick. The signalman shall be
located in such a position during the pick of the panel
that he can observe both the crane operator and the em-
ployees working in the immediate area.

(d) During the lifting process, workers shall keep clear
of the under side of the panel.

(e) Persons not involved in the lifting process shall be.
kept clear of the hazardous area near where panels are
being raised, moved or placed.

(f) If braces must be removed temporarily during
construction, other effective means shall be provided to
safely support the panel during the interim period.

(2) Each panel shall be properly braced or otherwise
secured prior to removal of the hoisting equipment.

- (h) Short panels or sections not otherwise supported
by floor, footings, columns or other structure, shall be
properly shored.

AMENDATORY SECTION (Amending Order 89-20,

filed 1/11/90, effective 2/26/90)

WAC 296-155-697 REQUIREMENTS FOR
MASONRY CONSTRUCTION. (1) A limited access
zone shall be established whenever a masonry wall is be-
ing constructed. The limited access zone shall conform
to the following:

(2) The limited access zone shall be established prior
to the start of construction of the wall.
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(3) The limited access zone shall be equal to the
height of the wall to be constructed plus four feet, and
shall run the entire length of the wall.

(4) The limited access zone shall be established on the
side of the wall which will be unscaffolded.

(5) The limited access zone shall be restricted to entry
by employees actively engaged in constructing the wall.
No other employees shall be permitted to enter the zone.

(6) The limited access zone shall remain in place until
the wall is adequately supported to prevent overturning
and to prevent collapse unless the height of wall is over
eight feet, in which case, the limited access zone shall
remain in place until the requirements of subsection (7)
of this section have been met.

(7) All masonry walls over eight feet in height shall
be adequately braced to prevent overturning and to pre-
vent collapse unless the wall is adequately supported so
that it will not overturn or collapse. The bracing shall
remain in place until permanent supporting elements of
the structure are in place.

(8) Employees engaged in cutting or chipping shall
wear suitable eye protection in accordance with WAC
296-155-215.

(9) Masonry saws shall be constructed, guarded and
operated in accordance with ((ANSHA16:9=1983—Safe-

work—amd—imaccordance—with)) WAC 296-155-367 (1)
through (4).

(10) Persons charged with operation of derricks used
for stone setting shall be qualified in that type of work.

(11) Stone shall be set directly on the wall by the
derrick.

(12) Breast derricks when used in setting stone shall
be secured against a slip or kick back and guyed with
wire cables. Provide hold down line to prevent derrick
from falling back.

(13) Stone cutters shall wear goggles while trimming
stone or cutting holes.

(14) Pins shall be tested for security before stone is
hoisted.

(15) Hoisting cables shall be protected from chafing
and wearing over corners.

(16) Mason's mortar mixers shall have a bar-type
grill installed over the mixer opening. The guard shall be
installed with an automatic disconnect switch to stop the
mixer tub rotation and prevent the mixer from starting
whenever the guard is not in place.

AMENDATORY SECTION (Amending Order 86-14,
filed 1/21/86)

WAC 296-155-48531 VEHICLE MOUNTED
ELEVATING AND ROTATING AERIAL DE-
VICES. (1) All applicable rules for design, construction,
maintenance, operation, testing, and use of vehicle

mounted elevating and rotating aerial devices shall be in
accordance with ANSI A92.2-1979.

(2) Application: ((Fhe-requirements-of this-subsection

(a) Aerial lifts acquired before February 21, 1986,
which do not meet the requirements of ANSI A92.2-

(98]

Washington State Register, [ssue 90-17

1979, may not be used after January 1, 1976, unless
they shall have been modified so as to conform with the
applicable design and construction requirements of
ANSI A92.2-1969.

(b) Aerial devices include the following:

(i) Extensible boom platforms;

(ii) Aerial ladders;

(ii1) Articulating boom platforms;

(iv) Vertical towers; and

(v) A combination of any of the above.

(3) Specification display. The aerial device shall have
manufacturers statement clearly stating the minimum
values for the following characteristics of vehicles re-
quired to provide a stable and structurally sound carrier
for the aerial device:

(a) The front gross axle weight rating (GAWR front).

(b) The rear gross axle weight rating (GAWR rear).

(c) The gross vehicle weight rating (GVWR).

(d) The frame section modulus.

(e) The yield strength of the vehicle frame.

(f) The frame resisting bending moment (RBM).

(g) The wheelbase dimension (WB).

(h) The rear of cab to rear axle centerline dimension
(CA).

(4) Data display: The following information shall be
clearly state in the manufacturers manual and on the
aerial device.

(a) Make and model.

(b) Rated load capacity.

(c) Aerial device height and reach.

(d) Maximum pressure of the hydraulic system and
voltage of the electrical system.

(e) Cautions and restrictions of operations.

(5) Types of rated load: Rated load capacity is of two
distinct types:

(a) The platform load consisting of the weight of per-
sonnel and all items carried on or in the platform.

(b) Supplemental loads which may be fixed directly to
the boom(s), or to load—carrying attachments on the
aerial device. _

(i) The capacity rating in cither case shall be desig-
nated with boom or booms extended to the position of
maximum overturning moment attainable throughout
full rotation of the pedestal.

(ii) Capacities of the aerial device in other positions
shall be specified separately.

(iii) The manual and placards affixed to the aerial de-
vice shall state all applicable capacity ratings.

(6) Multiple configuration rated load. If the aerial
device is specified in multiple configurations, these con-
figurations shall be clearly described including the rated
load capacity of each, in the manufacturers manual and
on the aerial device. Examples of alternate configura-
tions are:

(a) With outriggers extended to firm footing versus
outriggers not extended.

(b) With chassis suspension locking device engaged
versus disengaged.

(c) With one platform versus more than one platform.

(d) Used as a personnel—carrying device only versus
used as a personnel-carrying and material-handling
device.
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(e) With extensible aerial device retracted or
extended.

(f) With digger attached to boom versus with digger
removed from boom. If the rated load capacity of the
alternate configuration is related to an angle which a
boom(s) makes with the horizontal, the manufacturer
shall install a means by which the angle of the boom(s)
can be determined.

(7) Maximum elevation determination: Height shall
be determined at maximum elevation, from the floor of
the platform to the ground, with the aerial device as-
sumed to be mounted on a vehicle having a chassis
frame height of thirty—six inches.

(8) Maximum reach determination: Reach, as a max-
imum, shall be measured in the horizontal plane, from
the centerline of rotation to the outer edge (rail) of the
platform.

(9) Insulated aerial devices.

(a) The aerial device manufacturers manual and in-
struction plate(s) shall clearly state whether the aerial
device is insulated or noninsulated.

(b) In the case of insulated aerial devices.

(i) The manual and instruction plate(s) shall clearly
state the qualification voltage for which the aerial device
has been satisfactorily tested in accordance with this
standard.

(ii) The manual and instruction plate(s) shall clearly
state the design voltage for which the aerial device can
be tested.

(iii) All components bridging the insulated portions of
the aerial device shall have electrical insulating values
consistent with the design voltage rating of the upper
boom, and, when provided, of the lower insulator.

(iv) Test electrodes on articulating—boom aerial de-
vices rated over 69 kV, and optionally at 69 kV, shall be
installed permanently on the inside and outside surfaces
of the insulated portion of the upper boom for the pur-
poses of monitoring electrical leakage current.

(v) The test electrodes shall be two to six inches from
the metal portion of the lower end of the insulated upper
boom.

(vi) All hydraulic and pneumatic lines bridging the
insulated portion of the upper boom shall have metallic
couplings which connect the inside and outside of any
hose and shall be adjacent to the insulated boom test
electrodes.

(vil) The test electrode on the outside surface of the
insulated boom on extensible-boom aerial devices shall
be removable.

(viii) The location of the removable test electrode
shall be permanently marked or recorded to facilitate
repeating future tests of the apparatus.

(10) Quality control. The design and manufacture of
the aerial device shall comply with the principles out-
lined in this subsection. The manufacture of the aerial
device shall include a quality control system which will
ensure compliance with ANSI A92.2-1979 and this
standard. The drawings and manual shall specify those
welds that are considered critical and that must conform
to the following standards:

(a) Structural Welding Code, AWS D1.1-1979.
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(b) Specifications for Welding Industrial and Mill
Cranes, AWS D14.1-1970.

(c) Standards for Qualifications of Welding Proce-
dures and Welders for Piping and Tubing, AWS D10.9—
1969.

(i) The manufacture and installation of aerial devices
shall include applicable welding quality control proce-
dures for all weldments.

(ii)) Methods of nondestructive testing shall be de-
scribed in the quality control procedures.

(iii) The quality control procedures shall designate the
welds to be examined, the extent of examination, and the
method of testing.

(iv) Appropriate inspection methods of welds are rec-
ommended by the American Welding Society.

(v) The structural load-supporting elements of the
aerial device which support the platform, and which are
made of a ductile material, shall have a design stress of
not more than fifty percent of the minimum yield
strength” of the material, based on the combined rated
load and weight of the support structure.

(vi) The structural load—supporting elements of the
aerial device which support the platform, and which are
made of a nonductile material, shall have a design stress
of not more than twenty percent of the minimum ulti-
mate strength of the material, based on the combined
rated load and weight of the support structure.

(vii) The same structural safety factors stated above
shall also apply to the platform.

(11) Aerial lift specification. Articulating—boom and
extensible-boom aerial devices primarily designed as
personnel carriers shall have both upper and lower
controls.

(a) Upper controls shall be in or beside the platform,
readily visible to the operator, and protected from dam-
age and inadvertent actuation.

(b) Lower controls shall be easily accessible and shall
provide for overriding the upper controls.

(c) These and all other controls shall be plainly iden-
tified as to their function.

(d) The controls shall return to their neutral position
when released by the operator.

(e) Vehicle-mounted articulating and telescoping
cranes or derricks equipped with accessory platforms
need not have controls at the platform station.

(f) Aerial ladders that are designed and manufactured
with upper controls shall comply with the requirements
of this subsection.

(g) Mechanical ladders that are counterbalanced for
ease In raising to, and lowering from, an operating posi-
tion shall be equipped with a locking device to secure the
ladder in the lower traveling position.

(h) Each aerial device, when mounted on a vehicle
meeting the manufacturer's minimum vehicle specifica-
tions, and used in a specific configuration, shall comprise
a mobile unit capable of sustaining a static load one and
one-half times its rated load capacity, in every position
in which the load can be placed within the definition of
the specific configuration, when the vehicle is on a firm
and level surface. If having the outriggers extended to a
firm footing is part of the definition of the configuration,
they shall be extended to provide leveling for the purpose
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of determining whether the mobile unit meets the stabil-
ity requirements.

(i) Each aerial device, when mounted on a vehicle
meeting the manufacturer's minimum vehicle specifica-
tions, and used in a specific configuration, shall comprise
a mobile unit capable of sustaining a static load one and
one—third times its rated load capacity in every position
in which the load can be placed within the definition of
the specific configuration when the vehicle is on a slope
of five degrees downward in the direction most likely to
cause overturning. If having the outriggers extended to a
firm footing is part of the definition of the configuration,
they shall be extended to provide leveling for the purpose
of determining whether the mobile unit meets the stabil-
ity requirements.

(§) If other facilities, such as a means of turntable
leveling, are provided to minimize the effect of the slop-
ing surface, then those facilities shall be utilized for the
purpose of determining whether the mobile unit meets
the stability requirements.

(k) Vertical towers designed specifically for operation
only on a level surface shall be excluded from this
requirement.

(1) None of the stability tests described in this subsec-
tion shall produce instability of the mobile unit as de-
fined herein or cause permanent deformation of any
component.

(m) The lifting of a tire or outrigger on the opposite
side of the load does not necessarily indicate a condition
of instability.

(12) Hydraulic components.

(a) All hydraulic components whose failure could re-
sult in free and unrestricted motion of the boom(s) shall
have a minimum bursting strength of at least four times
the operating pressure for which the system is designed.

(b) All hydraulic components normally rated accord-
ing to bursting strength, such as hose, tubing, and fit-
tings, shall have a minimum bursting strength of at least
three times the operating pressure for which the system
is designed.

(c) All hydraulic components normally rated accord-
ing to performance criteria, such as rated flow and pres-
sure, life cycles, pressure drop, rpm, torque, and speed,
shall have a minimum bursting strength of at least two
times the operating pressure for which the system is de-
signed. Such components generally include pumps, mo-
tors, directional controls, and similar functional
components.

(13) Power failure.

(a) Where the operation of the aerial device is ac-
complished by hydraulic means, the system shall be
equipped with appropriate devices to prevent free and
unrestricted motion of the aerial device in the event of
hydraulic line failure.

(b) Where the operation of the aerial device is ac-
complished electrically, the system shall be designed to
prevent free and unrestricted motion in the event of
generator or power failure.

(c) This protection shall also apply to components
used to stabilize a mobile unit where a system failure
would result in instability.

(14) Platforms.
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(a) Platform walls shall be approximately forty—two
inches plus or minus three inches high when buckets or
baskets are used as platforms, or the platforms shall be
provided with a rail or other device around the periphery
that also shall be approximately forty—two inches plus or
minus three inches above the floor with a midrail and a
kick plate that is at least four inches high, or its
equivalent.

(b) A means shall be provided that allows personnel to
attach a safety strap or lanyard to the platform or boom.

(c) Steps of all platforms shall be provided with non-
skid surfaces.

(d) The platform wall height of any unit made in
conformance with ANSI A92.2-1979 shall be
acceptable.

(e) After the effective date of this standard, units shall
conform to the requirements of this subsection.

(f) Platforms with folding—type floors and steps or
rungs may be used without rails and kick plates if a
method is provided to allow personnel equipped with a
body belt and safety strap or lanyard to attach them-
selves to the platform or boom.

(g) Platforms for aerial ladders shall have a kick plate
at least four inches high or its equivalent, around three
sides of the platform.

(h) Provision shall be made to allow personnel
equipped in accordance with WAC 296-155-225 with a
body belt and safety strap or lanyard to attach them-
selves to the ladder rail.

(15) Specifications display. The aerial device shall
have identification, operation, and instruction placards,
decals, plates, or the equivalent, which are legible, per-
manent, and readily visible. There shall be installed on
each aerial device applicable markings or provide these
markings with appropriate installation instructions. The
markings on the aerial device shall not be removed, de-
faced, or altered. All missing or defective markings shall
be replaced.

(a) An aerial device shall have the following
markings:

(i) Identification markings.

(1) Operation markings.

(ii1) Instruction markings.

(b) Aerial devices shall have markings to indicate the
following:

(i) Make.

(ii) Model.

(ii1) Insulated or noninsulated.

(iv) Qualification voltage and date of test.

(v) Serial number.

(vi) Rated load capacity.

(vii) Height.

(viii) Aerial device system pressure or aerial device
system voltage, or both.

(c) Aerial devices shall have markings describing the
function of each control. Markings shall be determined
by the manufacturer or the manufacturer and user
jointly to indicate hazards inherent in the operation of
an aerial device and those hazards for which the aerial
device does not provide protection. The following in-
struction markings shall be provided for:
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(i) Electrical hazards involved in the operation of the
machine to warn that an aerial device does not provide
protection to the operator from contact with or in prox-
imity to an electrically charged conductor when he is in
contact with or in proximity to another conductor.

(ii) Electrical hazards involved in the operation of the
machine to warn that an aerial device, when working on
or in proximity to energized conductors, shall be consid-
ered energized, and that contact with the aerial device or
vehicle under those conditions may cause serious
injuries.

(iii) Hazards that result from failure to operate the
equipment in a prescribed manner.

(iv) Information related to the use and load rating of
the equipment for material handling.

(v) Information related to the use and load rating of
the aerial device for alternate configurations.

(vi) Information related to operator cautions.

(d) The color, format, and substance shall conform to:

(i) American National Standard for Accident Preven-
tion Signs, ANSI Z35.1-1972.

(ii) American National Standard for Accident Pre-
vention Tags, ANSI Z35.2-1968.

(iii) American National Standard for Informational
Signs Complementary to ANSI Z35.1-1972 Accident
Prevention Signs, ANSI Z35.4-1973.

(16) Testing of new aerial devices: In addition to the
manufacturer's prototype tests and quality control mea-
sures, each new aerial device, including mechanisms,
shall be tested to the extent necessary to ensure compli-
ance with the operational requirements of this
subsection.

(a) Operational tests shall include the following:

(i) Boom(s) elevating and lowering mechanism.

(i) Boom extension mechanism.

(iii) Rotating mechanism.

(iv) Stability tests.

(v) Safety devices.

(b) A visual inspection of the finished unit shall be
made to determine whether the operational test has pro-
duced an adverse effect on any component. Whoever
mounts an aerial device upon a vehicle shall, before the
mobile unit is placed in operation, perform stability tests
in accordance with the requirements of subsection (11)
of this section, and the operational and visual tests in
accordance with this subsection.

(17) Electrical tests: All electrical tests shall be per-
formed in accordance with ANSI A92.2-1979.

(18) Test reports: A certified report of the tests, spec-
ified in this subsection, signed by a registered profes-
sional engineer, or an equivalent entity shall be provided
with each unit.

(19) Manual requirement: Aerial devices shall comply
with the requirements of this standard and shall be pro-
vided with manuals. The manuals shall contain:

(a) Descriptions, specifications, and ratings of the
aerial device.

(b) The maximum system pressure and the maximum
voltage of electrical systems which are part of the aerial
device.

(c) Instructions regarding operation, maintenance,
and specified welds.
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(d) Replacement part information.

(e) Instructions for installing or mounting the aerla]
device.

(20) Inspections:

(a) Prior to initial use, all new or modified mobile
units shall be inspected and tested by the owners and
users to ensure compliance with the provisions of this
standard and ANSI A92.2-1979.

(b) The inspection procedure for mobile units in regu-
lar service is divided into two classifications based upon
the intervals at which inspections and tests shall be per-
formed. Safe intervals shall be set by the user, within the
limits recommended by the manufacturer, and are de-
pendent upon the nature of the critical components of
the mobile unit and the degree of their exposure to wear,
deterioration, or malfunction. The two classifications are
designated as "frequent” and "periodic” with respective
intervals between inspections and tests, as defined below:

(i) Frequent inspection and test: Daily to monthly in-
tervals, or before use, if not used regularly.

(ii) Periodic inspection and test: One to twelve month
intervals.

(21) Frequent inspections: Items such as, but not lim-
ited to the following shall be inspected for defects at the
intervals as defined in subsection (20)(b)(i) of this sec-
tion or as specifically indicated, including observation
during operation, for any defects which might appear
between regular inspections. These tests and inspections
shall be performed by the operator. Any suspected items
shall be carefully examined and a determination made
by a qualified person as to whether they constitute a
safety hazard. All unsafe items shall be corrected before
further use.

(a) Operating controls and associated mechanisms for
conditions interfering with proper operation.

(b) Operating controls and associated mechanisms for
excessive component wear and contamination by foreign
material.

(c) Visual and audible safety devices for malfunction.

(d) Hydraulic or pneumatic systems for observable
deterioration or excessive leakage.

(e) Fiberglass and other insulating components for
visible damage or contamination.

(f) Electrical apparatus for malfunction, signs of ex-
cessive, dirt, and moisture accumulation.

(22) Periodic inspection. An inspection of the mobile
unit shall be performed at the intervals defined in sub-
section (20)(b)(ii) of this section, depending upon its
activity, severity of service, and environment, or as spe-
cifically indicated below. Any suspect items shall be
carefully examined and a determination made by a
qualified person as to whether they constitute a safety
hazard. All unsafe items shall be corrected before fur-
ther use. Nondestructive inspection and testing methods
shall be used where there are questionable structural
components.

(a) Deformed, cracked, or corroded members in the
aerial device structure.

(b) Worn, cracked or distorted parts, such as pins,
bearings, shafts, gears, rollers, locking devices, chains,
chain sprockets, wire ropes, and sheaves.

(c) Hydraulic and pneumatic relief valve settings.
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(d) Hydraulic system for proper oil level.

(e) Hydraulic and pneumatic fittings, hoses, and tub-
ing for evidence of leakage, abnormal deformation, or
excessive abrasion.

(f) Compressors, pumps, motors, and generators for
loose fasteners, leaks, unusual noises or vibrations, loss
of operating speed, and excessive heating.

(g) Hydraulic and pneumatic valves for cracks in the
valve housing, leaks, and sticking spools.

(h) Hydraulic and pneumatic cylinders and holding
valves for malfunction and visible damage.

(i) Hydraulic and pneumatic filters for cleanliness and
the presence of foreign material in the system indicating
other component deterioration.

(j) Performance test of all boom movements.

(k) Condition and tightness of bolts and other
fasteners.

(1) Welds, as specified by the manufacturer.

(m) Legible and proper markings of controls, ratings,
and instructions.

(23) Electrical insulation rating tests: If the aerial de-
vice is considered, rated, and used as an insulated device,
the electrical insulating components and system, after a
thorough inspection for lack of cleanliness and other
hazards, shall be tested for compliance with the rating of
the aerial device in accordance with one of the following
applicable methods and procedures:

(a) In accordance with section 5.2 of ANSI A92.2—
1979 where adequate test facilities are available.

(b) In the field if the aerial device is equipped with
electrical test electrodes. The insulated boom may be
raised into a high voltage line whose voltage is as high as
or higher than the voltage to be worked but not exceed-
ing the design voltage of the aerial device. The electrical
leakage current shall not exceed 1 microampere per line
to ground per kilovolt applied.

(c) For units rated 69 kV and under, by placing a
fused and protected ammeter in the circuit between a
test powerline and the conductive metal assembly at the
bucket end of the insulated boom.

(i) The lower end of the boom section to be tested
shall be grounded.

(ii) The ammeter shall be shielded from any stray
electrical currents, and shall give the measurement of
any leakage current across the boom and controls, or
any capacitive currents involved from the platform to
ground, or both.

(iii) The minimum voltage of the test line shall be
that of any circuit on which the aerial device is to be
used but not exceeding the design voltage of the aerial
device.

(iv) During a three minute test period, the total cur-
rent through the ammeter shall not exceed the following
limits at the corresponding rated line voltages:

Line Voltage Maximum Current

(kV) (Microampers)
69 1000
345 500
13.2 200
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(d) For units rated 69 kV and under and not used for
bare hand application, a dc test voltage and procedure
shall be used. The dc potential and leakage current limit
shall be specified by the aerial device manufacturer or
an equivalent entity.

(e) For platform liners, a retest at seventy percent of
the original factory test voltage in accordance with the
procedures of section 5.2.2.5 of ANSI A92.2-1979, or
the equivalent shall be made.

(f) All electrical tests shall be performed only by
qualified persons who are aware of the dangers.

(24) Inspection documentation:

(a) A check sheet or list of items to be inspected shall
be provided to the operator or other authorized person
for use in making frequent inspections. Records of fre-
quent inspections need not be made. However, where a
safety hazard is found, it shall be reported in writing to
a person responsible for the corrective action and that
report and a record of the correction shall be
maintained.

(b) Written, dated, and signed reports and records
shall be made of periodic inspections and tests and re-
tained for a period of time consistent with need. Records
shall be readily available. Manufacturer's recommenda-
tions as to the necessity and frequency of maintenance
shall be followed.

(25) Modifications: No modifications or additions
which affect the mechanical, hydraulic, or electrical in-
tegrity or the safe operation of the aerial device shall be
made without the written approval of the manufacturer
or an equivalent entity.

(a) If such modification or changes are made, the ca-
pacity, operation, and maintenance instruction markings
shall be changed accordingly.

(b) In no case shall the safety factors be reduced be-
low those specified in this standard, ANSI A92.2-1979,
or below the manufacturer's design factors, whichever
are greater.

(c) Changes in loading or additions made to the mo-
bile unit after the final acceptance that affect weight
distribution shall meet applicable loading regulations of
the National Traffic and Motor Vehicle Safety Act of
1966 sections on Certification.

(26) Qualified operators: The user shall select and au-
thorize only those persons qualified by training or expe-
rience, or both, to operate the aerial devices. Each oper-
ator shall be instructed in the safe and proper operation
of the aerial device in accordance with the manufactur-
er's operator's manual and the user's work instructions.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 296-155-580 AERIAL LIFTS.

AMENDATORY SECTION (Amending Order 89-20,
filed 1/11/90, effective 2/26/90)

WAC 296-155-680 GENERAL PROVISIONS.
(1) General. All equipment, material and construction
techniques used in concrete construction and masonry
work shall meet the applicable requirements for design,
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construction, inspection, testing, maintenance and oper-
ations as prescribed in ANSI A10.9-1970, Safety Re-
quirements for Concrete Construction and Masonry
Work.

(2) Construction loads. No construction loads shall be
placed on a concrete structure or portion of a concrete
structure unless the employer determines, based on in-
formation received from a person who is qualified in
structural design, that the structure or portion of the
structure is capable of supporting the loads.

(3) Vertical loads. Vertical loads consist of a dead
load plus an allowance for live load. The weight of
formwork together with the weight of freshly placed
concrete is dead load. The live load consists of the
weight of workmen, equipment, runways and impact,
and shall be computed in pounds per square foot (psf) of
horizontal projection.

(4) Lateral loads. Braces and shores shall be designed
to resist all foreseeable lateral loads such as wind, cable
tensions, inclined supports, impact of placement, and
starting and stopping of equipment. The assumed value
of load due to wind, impact of concrete, and equipment
acting in any direction at each floor line shall not be less
than one hundred pounds per lineal foot of floor edge or
two percent of total dead load of the floor, whichever is
greater. Wall forms shall be designed for a minimum
wind load of ten psf, and bracing for wall forms should
be designed for a lateral load of at least one hundred
pounds per lineal foot of wall, applied at the top. Walls
of unusual height require special consideration.

(5) Special loads. Formwork shall be designed for all
special conditions of construction likely to occur, such as
unsymmetrical placement of concrete, impact of ma-
chine—delivered concrete, uplift, and concentrated loads.

(6) ((Eonstructionrtoads—mposittomrof-any-construc=
tton—toads—on-thepartiatty-compieted-structureshattnot
‘ - rtod-umt - tordime—hasd dered—

H)) Form supports and wedges shall be cl;ccked

during concrete placement to prevent distortion or
failure.

((€8))) (1) Reinforcing steel.
(z}) ((Employcc.s-shal?—not—i‘vc-pcrmhtcd-tﬂmk—abm

verticalty protrudingreinforcing-—steel-unless—ittas—been
protected)) All protruding reinforcing steel, onto and
into which employees could fall, shall be guarded to
eliminate the hazard of impalement.

Note: Acceptable methods to meet this requirement to prevent
impalement will be to secure a plank or platform over the ver-
tical ends of the reinforcing steel bars or to bend bars over to
the extent they would be horizontal instead of vertical.

(b) Wire mesh rolls: Wire mesh rolls shall be secured
at each end to prevent dangerous recoiling action.

(¢) Guying: Reinforcing steel for walls, piers, col-
umns, and similar vertical structures shall be guyed and
supported to prevent overturning and to prevent collapse.

((€9))) (8) Post—tensioning operations.

(a) No employee (except those essential to the post—
tensioning operations) shall be permitted to be behind
the jack during tensioning operations.
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(b) Signs and barriers shall be erected to limit em-
ployee access to the post-tensioning area during tension-
ing operations.

((49))) (9) Working under loads.

(a) No employee shall be permitted to work under
concrete buckets while buckets are being elevated or
lowered into position.

(b) To the extent practical, elevated concrete buckets
shall be routed so that no employee, or the fewest num-
ber of employees, are exposed to the hazards associated
with falling concrete buckets.

((€Hh))) (10) Personal protective equipment.

(a) No employee shall be permitted to apply a ce-
ment, sand, and water mixture through a pneumatic
hose unless the employee is wearing protective head and
face equipment.

{(b) No employee shall be permitted to place or tie re-
inforcing steel more than six feet (1.8 m) above any ad-
jacent working surface unless the employee is protected
by the use of a safety belt or equivalent fall protection
meeting the criteria of WAC 296-155-225.

AMENDATORY SECTION (Amending Order 83-34,
filed 11/30/83)

WAC 296-305-015 INJURY AND ILLNESS
REPORT FOR FIRE FIGHTERS. (1) Notice of injury
or illness;

(a) Whenever an occupational accident causes injury
or illness to'a fire fighter or other employee, or whenever
a fire fighter or other employee becomes aware of an ill-
ness apparently caused by occupational exposure, it shall
be the duty of such a fire fighter or other employee, or
someone on his behalf, to report the injury or illness to
the employer before the end of his duty period or not

later than 24 hours. ((Fheemptoyer—shatt-report-theac-
heatth;atteast-quarterly:))

EXCEPTION: In the event that symptoms of an occupa-
tional injury or illness are not apparent at the time of
the accident, the employee shall report the symptoms to
his employer within 48 hours after becoming aware of
the injury or illness.

(b) Whenever an injury occurs to a fire fighter or oth-
er employee while on duty and the injury results in a fa-
tality, or probable fatality, the employer shall report the
accident to the division of industrial safety and health by
the fastest means available.

(2) Recordkeeping — written reports; all fire service
employers shall maintain records and reports in_accord-
ance with chapter 296-27 WAC.

(3) An annual summary of the statistics tabulated in
items (1) (a), (b), and (2) above shall be maintained by
the department of labor and industries.

PART Q
HAZARDOUS CHEMICALS IN LABORATORIES

NEW SECTION

WAC 296-62-400 OCCUPATIONAL EXPO-
SURE TO HAZARDQUS CHEMICALS IN LABO-
RATORIES. Reserved.
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NEW SECTION

WAC 296-62-40001 SCOPE AND APPLICA-
TION. (1) This section shall apply to all employers and
employees engaged in the laboratory use of hazardous
chemicals as follows:

(a) Where this section applies, it shall supersede, for
laboratories, the requirements of all other WISHA
health standards in chapter 296-62 WAC, except for
any WISHA health standard, only the requirement to
limit employee exposure to the specific permissible expo-
sure limit shall apply for laboratories, unless that partic-
ular standard states otherwise or unless the conditions of
subdivision (c) of this section apply.

(b) Prohibition of eye and skin contact where specified
by any WISHA health standard shall be observed.

(c) Where the action level (or in the absence of an
action level, the permissible exposure limit) is routinely
exceeded for a WISHA regulated substance with expo-
sure monitoring and medical surveillance requirements,
of WAC 296-62-40007.

(2) This section shall not apply to:

(a) Uses of hazardous chemicals which do not meet
the definition of laboratory use, and in such cases, the
employer shall comply with the relevant standard in
‘WAC 296-62-075, even if such use occurs in a
laboratory. 4

(b) Laboratory uses of hazardous chemicals which
provide no potential for employee exposure. Examples of
such conditions might include:

(i) Procedures using chemically—impregnated test me-
dia such as Dip-and-Read tests where a reagent strip is
dipped into the specimen to be tested and the results are
interpreted by comparing the color reaction to a color
chart supplied by the manufacturer of the test strip; and

(ii) Commercially prepared kits such as those used in
performing pregnancy tests in which all of the reagents
needed to conduct the test are contained in the kit.

NEW SECTION

WAC 296-62-40003 DEFINITIONS APPLICA-
BLE TO ALL SECTIONS OF THIS CHAPTER. Un-
less the context indicates otherwise, words used in this
chapter shall have the meaning given in this section.

(1) "Action level" means a concentration designated
in WAC 296-62-075 for a specific substance, calculated
as an 8—hour time-weighted average, which initiates
certain required activities such as exposure monitoring
and medical survgillance.

(2) "Carcinogen" (see "select carcinogen").

(3) "Chemical hygiene officer" means an employee
who is designated by the employer, and who is qualified
by training or experience, to provide technical guidance
in the development and implementation of the provisions
of the chemical hygiene plan. This definition is not in-
tended to place limitations on the position description or
job classification that the designated individual shall
hold within the employer's organizational structure.

(4) "Chemical hygiene plan" means a written pro-
gram developed and implemented by the employer which
sets forth procedures, equipment, personal protective
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equipment, and work practices that are capable of pro-
tecting employees from the health hazards presented by
hazardous chemicals used in that particular workplace
and meets the requirements of WAC 296--62-40009.

(5) "Combustible liquid" means any liquid having a
flashpoint at or above 100°F (37.8°C), but below 200°F
(93.3°C), except any mixtur