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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by
the acronym WSR. Example: The 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 28B.19 or 34.04 RCW, is
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Legislative Building in Olympia. Office hours are from 8 a.m. to noon and from 1 p.m. to 5 p.m. Monday through
Friday, except legal holidays. Telephone inquiries concerning material in the Register or the Washington Administra-
tive Code (WAC) may be made by calling (206) 753-7470 (SCAN 234-7470).

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are
no restrictions on the republication of official documents appearing in the Washington State Register. All news services
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the code
reviser's office during the pertinent filing period. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence within an issue's material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS OF
HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW) or the
Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size and style of
type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and are set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i)  underlined material is new material;

(ii)  deleted material is ((ﬁﬂtd'OUfaﬂd-brackctcd—bctwccn—dm:b}c—pafcnm));

(b) Complete new sections are prefaced by the heading NEW SECTION;

(c)  The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does not
necessarily conform to the style and format conventions described above. The headings of these other types of material
have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to
the code reviser's office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser's office. This effective date may be delayed, but not advanced, and a
delayed effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser's office and remain effective for a maximum
of ninety days from that date.

(c)  Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser's office for purposes of clarification or correction or to show the source or his-
tory of a document is enclosed in brackets [].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of each
issue.
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1988 — 1989
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Distribution First Agency
Issue No. Closing Dates' Date Action Date’
Non-OTS &  Non-OTS & OTS’ or
30 p. or more 11 to 29 p. 10 p. max.
Non-OTS
For Count 20 For hearing/adoption
Inclusion I File no later than— days from— on or after
88-18 Aug 10 Aug 24 Sep 7 Sep 21 Oct 11
88-19 Aug 24 Sep 7 Sep 21 Oct § Oct 25
88-20 Sep 7 Sep 21 Oct § Oct 19 Nov 8
88-21 Sep 21 Oct S Oct 19 Nov 2 Nov 22
88-22 Oct 5 Oct 19 Nov 2 Nov 16 Dec 6
88-23 Oct 26 Nov 9 Nov 23 Dec 7 Dec 27
88-24 Nov 9 Nov 23 Dec 7 Dec 21 Jan 10, 1989
89-01 Nov 23 Dec 7 Dec 21, 1988 Jan 4, 1989 Jan 24
89-02 Dec 7 Dec 21, 1988  Jan 4, 1989 Jan 18 Feb 7
89-03 Dec 21, 1988  Jan 4, 1989 Jan 18 Feb 1 Feb 21
89-04 Jan 4 Jan 18 Feb 1 Feb 15 Mar 7
89-05 Jan 18 Feb 1 Feb 15 Mar 1 Mar 21
89-06 Feb 1 Feb 15 Mar 1 Mar 15 Apr 4
89-07 Feb 22 Mar 8 Mar 22 Apr 5 Apr 25
89-08 Mar 8 Mar 22 Apr § Apr 19 May 9
89-09 Mar 22 Apr 5 Apr 19 May 3 May 23
89-10 Apr $ Apr 19 May 3 May 17 Jun 6
89-11 Apr 26 May 10 May 24 Jun 7 Jun 27
89-12 May 10 May 24 Jun 7 Jun 21 Jul 11
89-13 May 24 Jun 7 Jun 21 Jul § Jul 25
89-14 Jun 7 Jun 21 Jul § Jul 19 Aug 8
89-15 Jun 21 Jul 5 Jul 19 Aug 2 Aug 22
89-16 Jul 5 Jul 19 Aug 2 Aug 16 Sep §
89-17 Jul 26 Aug 9 Aug 23 Sep 6 Sep 26
89-18 Aug 9 Aug 23 Sep 6 Sep 20 Oct 10
89-19 Aug 23 Sep 6 Sep 20 Oct 4 Oct 24
89-20 Sep 6 Sep 20 Oct 4 Oct 18 Nov 7
89-21 Sep 20 Oct 4 Oct 18 Nov 1 Nov 21
89-22 Oct 4 Oct 18 Nov 1 Nov 15 Dec §
89-23 Oct 25 Nov 8 Nov 22 Dec 6 Dec 26
89-24 Nov 8 Nov 22 Dec 6 Dec 20 Jan 9, 1990

'All documents are due at the code reviser's office by 5:00 p.m. on or before the applicable closing date for inclusion in a particular issue of
the Register; see WAC 1-12-035 or 1-13-035.

2A filing of any length will be accepted on the closing dates of this column if it has been prepared by the order typing service (OTS) of the
code reviser's office; see WAC 1-12-220 or 1-13-240. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed
material is subject to the earlier non—OTS dates.

3*No proceeding may be held on any rule until twenty days have passed from the distribution date of the Register in which notice thereof was
contained.” RCW 28B.19.030(4) and 34.04.025(4). These dates represent the twentieth day after the distribution date of the applicable Register.
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WSR 89-11-001
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 89-31—Filed May 4, 1989]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is there are adequate spring chinook
stock available to allow increased area opportunity for
recreational harvest. There is inadequate time to follow
the permanent rule adoption process.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 3, 1989.

By Judith Merchant
for Joseph R. Blum
Director

NEW SECTION

WAC 220-57-14000J CHEHALIS RIVER. Not-
withstanding the provisions of WAC 220-57-140, effec-
tive immediately, until further notice, it is unlawful to
take, fish for, or possess salmon for personal use, except:
Bag Limit A. Open May 6 to June 30, 1989, in those
waters of the Chehalis River downstream from the
Mellon Street Bridge in Centralia (approximately 1 mile
upstream from the mouth of the Skookumchuck River).

WSR 89-11-002
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2791—Filed May 4, 1989]

I, Leslie F. James, director of Administrative Services,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to effective date of eligibility,
amending WAC 388-84—115.

This action is taken pursuant to Notice No. WSR 89—
07-011 filed with the code reviser on March 6, 1989.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

[3]

WSR 89-11-003

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 2, 1989.

By Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 1725,
filed 12/3/81)

WAC 388-84-115 EFFECTIVE DATE OF ELI-
GIBILITY. (1) The effective date of eligibility for med-
ical assistance shall be no ((fater)) earlier than the third
month before the month of application provided:

(a) The medical services received were covered.

(b) Individual would have been eligible had he/she
applied.

(c) The applicant met all eligibility factors in either
chapter 388-83 ((or)), 388-92, or 388-99 WAC.

2) ((E'l-rgrbrhty)) The effective date of eligibility for
medical assistance is the first day of the month if the in-
dividual ((was)) is eligible at any time during that
month.

(3) The month of application for medical assistance
for SSI beneficiaries ((

forpurposes—of-determining-etigi=
bitityfor-medical—assistance)) shall be the month they
apply for SSI.

WSR 89-11-003
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2792—Filed May 4, 1989]

I, Leslie F. James, director of Administrative Services,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to Payment—Extended care pa-
tient—Coinsurance, amending WAC 388-87-060.

This action is taken pursuant to Notice No. WSR 89—
07-012 filed with the code reviser on March 6, 1989.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 2, 1989.

By Leslie F. James, Director
Administrative Services
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AMENDATORY SECTION (Amending Order 1112,
filed 4/15/76)

WAC 388-87-060 PAYMENT—EXTENDED
CARE PATIENT—COINSURANCE. ((¥he)) Effec-
tive January 1, 1989, a recipient ((who-is)) entitled to
((a—m-amm—oHGO-d'aymf)) Medicare benefits ((in))
may be eligible for up to one hundred fifty days of
Medicare benefits in a calendar year for extended care
in a participating Medicare skilled nursing facility ((for

. . , L
s]omchsi a nd mco]mcl the .co“ulllsmalllcc bc.g.nmm]g tl.'c ilm“
cient—resources—and—incomre,—according—to—department
standards—thc—d-cpartmcnt-mﬂ-pa'y)) See WAC 388-

87-011 for payment of the coinsurance.

WSR 89-11-004
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
{Order 2793—Filed May 4, 1989]

I, Leslie F. James, director of Administrative Services,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to Conditions of payment—
Medicare deductible on coinsurance—When paid by de-
partment, amendmg WAC 388-87-011.

This action is taken pursuant to Notice No. WSR 89—
07-037 filed with the code reviser on March 10, 1989.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hcrcby declares that the agency has
complled with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 2, 1989.

By Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2624,
filed 5/17/88)

WAC 388-87-011 CONDITIONS OF PAY-
MENT—MEDICARE DEDUCTIBLE AND COIN-
SURANCE—WHEN PAID BY DEPARTMENT. The
department shall be responsible for the deductible and
coinsurance amounts for recipients participating in the
benefits of Parts A and B of Medicare (Title XVIII of
the Social Security Act) when the following conditions
are met:

(1) Total combined reimbursement to the provider
from Medicare and the department does not exceed the
department’s fee schedule, see WAC 388-87-010((?));

(=) A «

;)) The Medicare

(4]
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DRG shall be rccogmzcd as payment in full((z)), except
for deductible and coinsurance amounts((;Medicaid-witt

tishi i
and

((€)) (3) The provider accepts assignment for Med-
icare payment.

WSR 89-11-005
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
{Order 2796—Filed May 4, 1989]

1, Leslie F. James, director of Administrative Services,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to Child care agencies—Adult
family homes minimum licensing/certification require-
ments, amending chapter 388-73 WAC.

This action is taken pursuant to Notice No. WSR 89—
02-033 filed with the code reviser on December 30,
1988. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 74.15.030
which directs that the Department of Social and Health
Services has authority to implement the provisions of
chapter 74.15 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 4, 1989.

By Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2445,
filed 12/2/86)

WAC 388-73-014 PERSONS AND ORGANI-
ZATIONS SUBJECT TO LICENSING. Persons and
organizations operating the following types of facilities
are subject to licensing under chapter 74.15 RCW and
RCW 74.08.044:
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(1) "Group care facility" means an agency main-
tained and operated for the care of a group of children
on a twenty—four—hour basis.

(2) "Child-placing agency" means an agency placing
children for temporary care, continued care, or for
adoption.

(3) "Maternity service” means an agency providing or
arranging for care or services to expectant mothers re-
gardless of age, before or during confinement, or provid-
ing care as needed to mothers and their infants after
confinement. See WAC 388-73-702.

(4) "Day care facility" means an agency regularly
providing care for a group of children for periods of less
than twenty—four hours. Separate requirements are
adopted for the following subcategories of day care
facilities:

(a) A day care center provides for the care of thirteen
or more children. No such center shall be located in a
private family residence unless the portion of the resi-
dence where the children have access is used exclusively
for the children during the hours the center is in opera-
tion or is separate from the usual living quarters of the
family.

(b) A "mini—day care program" means:

(i) A day care ((center)) facility for the care of twelve
or fewer children in a facility other than the family
abode of the person or persons under whose direct care
and supervision the ((childts)) children are placed; or

(ii) A day care facility for the care of from seven
through twelve children in the family abode of ((such))
the person or persons under whose care and supervision
the children are placed.

(¢) A family day care home means ((amagency-regu=

day—to—six)) a day care facility for the care of ten or
fewer children in the family abode of the person or per-
sons under whose direct care and supervision the chil-
dren are placed.

(d) A day treatment program means an agency pro-
viding care, supervision, and appropriate therapeutic and
educational services during part of the twenty—four—hour
day for a group of persons under the age of eighteen
years and the persons unable to adjust to full-time reg-
ular or special school programs or full-time family living
because of disruptive behavior, family stress, learning
disabilities, or other serious emotional or social
handicaps.

(5) "Foster family home" means a person or persons
regularly providing care on a twenty—four-hour basis to
one or more, but not more than four, children, expectant
mothers, or developmentally disabled persons in the
family abode of the person or persons under whose direct
care and supervision the child, expectant mother, or de-
velopmentally disabled person is placed.

(6) "Large foster family home" means a foster family
home with at least two adults providing care on a twen-
ty—four—hour basis to five to six children.

(7) "Cirisis residential center" means an agency oper-
ating under contract with the department to provide
temporary, protective care to children in a semisecure
residential facility in the performance of duties specified

(5]
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and in the manner provided in RCW 13.32A.010
through 13.32A.200 and 74.13.032 through 74.13.036.
Separate requirements are adopted for the following
subcategories of crisis residential centers:

(a) A regional crisis residential center is a structured
group care facility whose primary and exclusive func-
tions are those of a crisis residential center.

(b) A group care facility, a portion of which functions
as a crisis residential center.

(c) A foster family home functioning either partially
or exclusively as a crisis residential center and has been
designated as a crisis residential center by the
department.

(8) A "facility for severely and multiply-handicapped
children” means a group care facility providing residen-
tial care to a group of nonambulatory children whose
severe, disabling, multiple physical, and/or mental
handicaps will require intensive personal care, and may
require nursing care, physical therapy, or other forms of
therapy.

AMENDATORY SECTION (Amending Order 1336,
filed 9/8/78)

WAC 388-73-016 EXCEPTIONS TO RULES.
(1) In individual cases the department, at its discretion
for reasonable cause, may waive specific requirements

((whi

fate;))
and may approve alternative methods of achieving the
intent of specific requirements ((if-such)).

(2) The waiver ((or)) and approval ((does)) under
subsection (1) of this section may not jeopardize the
safety or welfare of the persons in care.

(3) The department may limit or restrict licenses is-

sued under the provisions of this section ((may-be-timit=
T )

(4) Waivers shall be in writing and a copy of the
waiver maintained by the licensee.

AMENDATORY SECTION (Amending Order 2445,
filed 12/2/86)

WAC 388-73-036 LICENSURE—DENIAL,
SUSPENSION, OR REVOCATION. (1) Before grant-
ing a license and as a condition for continuance of a li-
cense, the department shall consider the ability of each
applicant and the chief executive officer, if any, to oper-
ate the agency in accordance with the law and this
chapter. Such persons shall be considered separately and
Jointly as applicants or licensees and if any one be
deemed disqualified by the department in accordance
with chapter 74.15 RCW or this chapter, the license
may be denied, suspended, revoked, or not renewed.

(a) The department shall disqualify any individual
engaging in illegal use of drugs or excessive use of alco-
hol ((shalt-be-disquatified)).

(b) The department shall disqualify any individual
convicted of a felony or released from a prison within
seven years of the date of application for the license
(( i t )) because of ((such))
the conviction, if ((such)):
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(i) The conviction is reasonably related to the compe-
tency of the person to exercise responsibilities for own-
ership, operation, ((and#))or administration of an agen-
cy; and

(ii) The department determines, after investigation,
((that—such)) the person has not been sufficiently reha-
bilitated ((subsequent)) to ((such—conviction—to)) war-
rant public trust.

(c) The department shall not grant a license to an
individual((s)) who, in this state or elsewhere((;-havefor
cause)):

(i) Has been denied a license to operate a facility for
the care of children, expectant mothers, or developmen-
tally disabled adults((;-or-aduitsinneed-of protection;));
or ((whothave))

(i) Had a license to operate such a facility suspended
or revoked (( i :

*

(d) An individual may establish by clear, cogent, and
convincing evidence ((hisor—trer)) the ability to operate
an agency under this chapter((;)). The department may
waive ((this)) the provision in subsection (1)(c) of this
section and license ((such—an)) the individual.

(2) A license may be denied, suspended, revoked, or
not renewed for failure to comply with the provisions of
chapter 74.15 RCW, and rules contained in this chapter.
A license shall be denied, suspended, revoked, or not re-
newed for any of the following reasons:

(a) Obtaining or attempting to obtain a license by
fraudulent means or misrepresentation including ((the)):

(i) Making ((of)) materially false statements on the
application; or

(ii) Material omissions which would influence ap-
praisal of the applicant's suitability((;)).

(b) Permitting, aiding, or abetting the commission of
any illegal act on the premises;

(c) Permitting, aiding, or abetting the abuse, neglect,
exploitation, or cruel or indifferent care to persons under
care;

(d) Repeatedly:

(i) Providing insufficient personnel relative to the
number and types of persons under care; or

(ii) Allowing persons unqualified by training, experi-
ence, or temperament to care for or be in contact with
the persons under care((3)).

(e) Misappropriation of the property of persons under
care;

(f) Failure or inability to exercise fiscal responsibility
and accountability in respect to operation of the agency;

(g) Failure to provide adequate supervision to persons
under care;

(h) Refusal to admit authorized representatives of the
department or state fire marshal to inspect the premises;

(i) Refusal to permit authorized representatives of the
department to have access to the records necessary for
the operation of the facility or to permit them to inter-
view agency staff and clients; and

(j) Knowingly having an employee or volunteer on the
premises who has made misrepresentation or significant
omissions on his or her application for employment or
volunteer service.

(6]
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(3) A license may be denied, suspended, revoked, or
not renewed for violation of any condition or limitation
upon licensure_including, but not limited to, providing
care for:

(a) More children than the number for which the fa-
cility is licensed; or

(b) Children of ages different from the ages for which
the facility is licensed.

AMENDATORY SECTION (Amending Order 2445,
filed 12/2/86)

WAC 388-73-056 REPORTING OF ILLNESS,
DEATH, INJURY, EPIDEMIC, CHILD ABUSE, OR
UNAUTHORIZED ABSENCE—ALL FACILITIES.
The licensee shall report to the persons indicated the
following events as soon as practical after occurrence:

(1) To the licensor, responsible relative, and child's
placement worker (if any), death, or serious injuries
which include, but are not limited to:

(a) An injury requiring stitches,

(b) Casting, or

(c) Hospitalization of a child in care.

(2) To the department of social and health services'
child protective services or law enforcement any instance
where there is reasonable cause to believe that child
abuse, neglect, or exploitation may have occurred. See
chapter 26.44 RCW and WAC 388-73-044 and 388-
73-050.

(3) To (( )
the local public health department any occurrence of
food poisoning or communicable disease as required by
the state board of health.

(4) To the placement agency (if any) or responsible
relative the unauthorized absence of a child.

AMENDATORY SECTION (Amending Order 2445,
filed 12/2/86)

WAC 388-73-142 INFECTION CONTROL,
COMMUNICABLE DISEASE. (1) Each licensee, em-
ployee, adult volunteer, and other adult persons having
regular contact with persons in care shall have a tuber-
culin skin test, by the Mantoux method, upon employ-
ment or licensing unless medically contraindicated.

(a) Persons whose TB skin test is positive (ten milli-
meters or more induration) shall have a chest x-ray
within ninety days following the skin test.

(b) Routine periodic retesting or x—ray (biennial or
otherwise) after the entry testing is not required.

(c) An entry test shall not be required of persons
whose TB skin test has been documented as negative
(less than ten millimeters) within the last two years nor
shall routine periodic retesting or x-ray (biennial or
otherwise) be required of such persons.

(2) A record of skin test results, x-rays, or exemptions
to such will be kept in the facility.

(3) Persons with a communicable disease in an infec-
tious stage shall not be on duty.

(4) Providers whose minor children will be on_the
premises_of the agency shall present, for each child,
proof of full immunization under WAC 248-100-166
for:
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(a) Diphtheria;
(b) Tetanus;

(c) Pertussis, whooping cough;

(d) Poliomyelitis;

(e) Measles, Rubeola;

(f) Rubella, German measles; and

(g) Mumps.

Appropriate forms and information may be obtained
at the local health department. If a provider's child has
not received all immunizations, the department may give
conditional approval if immunizations have been initiat-
ed and are completed as rapidly as medically indicated.

(5) Each facility caring for severely and multiply—
handicapped children shall have an infection control
program supervised by a registered nurse.

((£53)) (6) Except for foster family homes, each facil-
ity shall have written policies and procedures regarding
the control of infections in the facility. This shall in-
clude, but is not limited to, the following
areas: [Isolation, aseptic procedures, reporting of com-
municable diseases, handwashing and hygiene, toileting
and diapering, and laundering.

AMENDATORY SECTION (Amending Order 2445,
filed 12/2/86)

WAC 388-73-146 CARE OF YOUNGER OR
SEVERELY AND MULTIPLY-HANDICAPPED
CHILDREN. This section is applicable only to day care
centers, mini-day care programs, family day care
homes, group care facilities, and facilities for severely
and multiply-handicapped children.

(1) A child under one month of age shall not be ac-
cepted for day care ((immini=day programs—and—day
care—centers)).

(2) Separate, safe play areas for children under one
year of age or children not walking are required for fa-
cilities licensed to care for thirteen or more children.
Children under one year of age shall be cared for in
rooms or areas separate from older children, as approved
by the department with not more than ((tem)) eight such
children to a room or area and with handwashing facili-
ties in each such room or area or convenient thereto.

(3) Diaper changing. The provider shall assure:

(a) Diaper—changing places shall be sanitized between
use for different children or protected by a disposable
covering discarded after each use((5));

(b) Disposable towels or clean reusable towels having
been laundered between children shall be used for clean-
ing children((?));

{c) Personnel shall wash hands before and after dia-
pering each child((z));

(d) Diaper—changing areas shall be separate from
food preparation areas and shall be adjacent to a hand-
washing sink(()); and

(e) The designated changing area shall be impervious
to moisture and washable.

(4) Except for foster family homes and family day
care homes, the provider shall use disposable diapers, a
commercial diaper service, or reusable diapers supplied
by the child’s family ((shalt-be—used)). Soiled diapers
shall be placed without rinsing into separate, cleanable,
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covered containers provided with waterproof liners prior
to transport to laundry, parent, or acceptable disposal.
Soiled diapers shall be removed from the facility at least
daily. Diaper-changing procedures shall be posted at the
changing areas.

(5) Toilet training shall be initiated when readiness is
indicated by the child and in consultation with the
child's parents or placement agency. Potty chairs, when
in use, shall be located on washable, impervious surfaces.

(6) Formula feeding of infants (under one year of
age) shall be on a schedule agreed upon by the child's
parent or parents, guardian, the placement agency, and
the licensee. Formula feeding of severely and multiply—
handicapped children shall be on a schedule agreed upon
by the child's physician and the facility's dietitian (see
WAC 388-73-144(8)).

(a) Feedings prepared on the premises of the
facility((+)).

(i) Any formula provided by the parent or parents,
guardian, placement agency, or licensee shall be in a
ready—to—feed strength or require no preparation other
than dilution with water at the day care facility.

(ii) If the container in which the feeding was pur-
chased does not include a sanitized bottle and nipple,
then transfer of ready-to—feed formula from the bulk
container to the bottle and nipple feeding unit must be
done in a sanitary manner in an area separate from dia-
pering areas.

(iii) Filled bottles shall be refrigerated if not used im-
mediately and the contents shall be discarded if not used
within twelve hours.

(iv) If bottles and nipples are to be reused by the fa-
cility, the bottles and nipples must be sanitized.

(v) When more than one bottle—fed child is in care,
bottles shall be labeled with the child's name and date
prepared. Milk for children requiring bottles but no
longer on formula shall be poured from the original con-
tainer into sanitized, labeled bottles. Sanitized nipples
only shall be used on the bottles.

(b) Feedings brought to the child care facility((:)).

(i) Bottles brought into the facility shall have a label
showing the child's name.

(ii) Bottles shall be refrigerated immediately upon ar-
rival at the facility and contents discarded if not used
within twelve hours.

(c) Bottles shall not be propped. Semisolid foods shall
be provided for infants at between four and five months
of age, upon consultation with the parent or placement
agency, and/or with a physician when indicated. Infants
too young or unable to sit in high chairs shall be held by
the care giver in a semisitting position for all feedings
unless medically contraindicated. Infants six months of
age or over showing a preference for holding their own
bottles may do so provided an adult remains in the room
and within observation range. Bottles shall be taken
from the child when he or she finishes feeding or when
the bottle is empty. See also WAC 388-73-144,

(7) Cribs ((shatt-be)).

(a)(i) Providers shall furnish cribs made of wood,
metal, or approved plastic ((amd—have)) with secure
latching devices. Such cribs ((forthe-usc-of-infants—un=

dersix-months-of-age)) shall also have no more than two
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and three—eighths inches space between vertical slats
when used for infants under six months of age.

(i) Providers may use cribs not meeting the spacing
requirement ((may—bcused)) provided crib bumpers or
other effective methods are used to prevent the infant's
body from slipping between the slats.

(b) Crib mattresses shall ((fitsnugty)) be:

(i) Snug fitting to prevent the infant or severely and
multiply—handicapped child being caught between the
mattress and crib side rails((—Erib-mattresses-shait-be));
and

(ii) Waterproof and easily sanitized.

(8) Children's activities ((=)).

(a) The facility shall provide infants and severely and
multiply—handicapped children ((shatt-beprovided)) op-
portunities for:

(i) Exercise((5));

(ii) Large and small muscle development((3));

(iii) Crawling and exploring((5));

(iv) Sensory stimulation((3));

(v) Social interaction((5)); and ((the))

(vi) Development of communication and self-help
skills.

(b) The facility shall provide safe and suitable toys
and equipment for the care of infants and severely and
multiply-handicapped children.

(9) Nursing consultation ((=)).

(a) Except for facilities caring for severely and multi-
ply—handicapped children requiring a registered nurse on
staff or under contract, day care facilities licensed for
the care of five or more infants shall arrange for regular
consultation to include at least one monthly on-site visit
by a registered nurse trained or experienced in the care
of young children.

(b) In collaboration with the agency's administrative
staff, the nurse shall ((beresponsibleforadvising)) ad-
vise the agency on the:

(i) Operation of the infant care program; and ((en
the))

(ii) Implementation of the child health program.

(c) A written agreement with the registered nurse
shall be available in the facility ((and)).

d) Nurse's on-site visits shall be documented.

(e) The nurse's name and telephone number shall be
posted or otherwise available in the agency.

AMENDATORY SECTION (Amending Order 2445,
filed 12/2/86)

WAC 388-73-310 FIRE SAFETY. (1) Every room
used by persons under care((;—untess—provided—with))
shall have:

(a) Two separate doors; or

(b) One door leading directly to the outside((;—shatt
have)); or

(c) A window of sufficient size and free of obstruc-
tions to be readily available for emergency escape or
rescue. ((AHsuch—windows—shatthave—a—mintmunrnet

clearopening-of 5-7-squarefeet—Fhe-mintmum netclear

. . . . _ , :
opemng .hc:ght dimension sha.il bc.t“c"t? fm". inchres
‘I he nnmn_muir ".: tS :h] at .cplcmug!: 1161 t‘h dmxcﬁus:_o]n s’ha.ill]
hcight—not—nmrcﬂran—fortrfnurinchcs-abwc-thrﬂvot))
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(2) Every occupied area shall have access to at least
one exit not passing through rooms or spaces subject to
being locked or blocked from the opposite side.

(3) No space shall be used for residential purposes
accessible only by ladder, folding stairs, or a trap door.

(4) Every bathroom door lock shall be designed to
permit the opening of the locked door from the outside
in an emergency.

(5) Every closet door latch shall be such that the door
can be opened from the inside.

(6) No stove or heater shall be so located as to block
escape in case of malfunctioning and ensuing fire.

(7) Flammable, combustible, or poisonous material
shall be stored away from exits and in areas not accessi-
ble to persons under care.

(8) Open-flame devices, heating and cooking appli-
ances, and other similar products capable of igniting
clothing shall not be left unattended or used in such a
manner which could result in accidental ignition of
clothing.

(9) Caregivers shall instruct all persons ((im)) under
care ((shalt—bc—instructed)) in emergency evacuation
procedures and conduct drills ((conducted)) at regular
intervals to test and practice the procedure.

(10) There shall be readily available an approved
2A-rated fire extinguisher. Except for facilities licensed
prior to June 3, 1983, an approved five pound or larger
all purpose (A.B.C.) fire extinguisher will be acceptable.
(Where local fire authorities require installation of a
different type or size of fire extinguisher, the require-
ment of the local authority shall apply.)

(11) A smoke detector in working condition shall be
located in proximity to the area or areas where persons
under care sleep.

(12) If question arises concerning fire danger, the lo-
cal fire protection authority shall be consulted.

(13) In family day care facilities licensed for the care
of eight or more children, spaces above the second floor
shall not be occupied by children in care. An exception is
the use of toilet facilities while under the supervision of

a caregiver.

AMENDATORY SECTION (Amending Order 1336,
filed 9/8/78)

WAC 388-73-422 CAPACITY—FAMILY DAY
CARE HOME. (1) ((Nofamityday-carc-home shatt-be
& 4 ] ix—chitdren—stct l e

Wmmm%‘mm

premises)) A family day care home may be licensed to
care for up to ten children, including the licensee's own
children and all other children residing in the home
eleven years of age and under.

(2) (CAtfamity
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(]

)) The
maximum number of children eleven years of age and
under allowed on the premises at any one time shall not
exceed ten, even with a qualified assistant present. Ad-
ditional restrictions are noted in the table below:

Maximum
Number Number
Ages of of of
Children Children Caretakers Restrictions
one month—11 yrs. 6 1 No more than two children

under two years of age
shall be in care.

one month—11 yrs. 10 2 No more than two children
under _two years of age
shall be in care.
2-11 yrs. 8 1
2-11 yrs. 10 2
5-11 yrs. 10 1 .

(3) ((Nofamily—day-care—honre—shaltcare—formore
age)) At no time shall the number of children on the
premises under two years of age exceed two including
the provider's own children under two years of age.

(4) "Qualified assistant” as used in this section means
a competent person who:

(a) Is at least fourteen years of age;

{(b) Has had a TB test under WAC 388-73-142(1);

(c) Has had CPR and first aid training under WAC
388-73-134,

(d) Is of good character under WAC 388-73-030;
and
~ (e) Is competent to make judgments regarding safety
issues.

An assistant less than eighteen years of age shall nev-
er be given sole responsibility to supervise children.

(5) A family abode may be licensed as a mini—day
care center (expanded family day care home) for the
care of up to twelve children, including four children
under two years of age by meeting mini-—center

requirements.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

NEW SECTION

WAC 388-73-423 STAFFING—FAMILY DAY
CARE. (1) Except for brief or nonroutine absences, the
licensee shall provide the direct care and supervision of
the children in care.

(2) Whenever there is only one caregiver present,
there shall be a plan for readily obtaining the help of
another qualified person in case of emergency.

(3) Children shall be under the close supervision and
within easy hearing distance of an adult at all times. If
the absence of the licensee is necessary, children shall be
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left in the charge of a competent individual who is
eighteen years of age or older.

(4) With written parental permission, school-age
children may visit neighborhood friends and participate
in community activities.

AMENDATORY SECTION (Amending Order 2445,
filed 12/2/86)

WAC 388-73-424 FAMILY DAY CARE—PRO-
GRAM AND EQUIPMENT. (1) A variety of play
equipment suitable to the ages of the child and suitable
for such activities as climbing, pulling, pushing, and rid-
ing shall be provided. Equipment shall be constructed
and maintained to minimize chances of accidents. Toys
or other items which might be ingested by infants or
which are otherwise hazardous to young children shall
be removed from areas in which they are playing.

There shall be a variety of suitable indoor play equip-
ment including, but not limited to, art materials, musical
materials, and toys suitable for table-top play.

(2) Children shall be under close supervision of an
adult and within easy hearing distance at all times. If
the absence of the day care parent is necessary, the child
must be left in charge of a competent adult. With writ-
ten parental permission, school-age children may visit
neighborhood friends and participate in community
activities.

(3) The day care parent shall develop a planned pro-
gram of both group and individualized activities with the
day care parent playing an active role, as well as periods
of free play, designed to promote the physical, mental,
and social skills of the children under care.

(4) Adequate play space shall be available both in-
doors and outdoors. There shall be a minimum of thirty—
five square feet per child of indoor play area available.

‘The outdoor play area shall be fenced if conditions re-

quire. ((Fhe)) If a fence is required, it shall be at least
four feet in height. An alternate height may be allowed
if a four—foot fence is not permitted by local ordinances.

NEW SECTION

WAC 388-73-428 FAMILY DAY CARE—
HEALTH INSPECTION. If a question arises concern-
ing safety or sanitation issues, the local health depart-
ment may be consulted.

WSR 89-11-006
EMERGENCY RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Order R~299, Docket No. U-89-2748-R—Filed May 4, 1989]

In the matter of adopting WAC 480-08-208 relating
to methods for obtaining data in contested cases.

On March 23, 1989, the Washington Ultilities and
Transportation Commission filed with the code reviser
its order adopting rule on an emergency basis, together
with text of WAC 480-08-208. The filing was assigned
WSR 89-08-004.
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Because the emergency which existed at the time the
rules were adopted and filed no longer exists, the com-
mission deems it appropriate to repeal on an emergency
basis WAC 480-08-208 as adopted under General Or-
der No. R-290, and filed under WSR 89-08-004. Since
there is no continuing emergency, retention of WAC
480-08-208 for the full ninety days contemplated by
RCW 34.04.030 is not consistent with the public inter-
est, and immediate repeal is necessary for the preserva-
tion of the general welfare.

ORDER

WHEREFORE, IT IS HEREBY ORDERED That
commission General Order No. R-290 filed under code
revissr WSR 89-08-004 be and the same is hereby re-
scinded and the rule promulgated thereunder is repealed.

DATED at Olympia, Washington, and effective this
4th day of May, 1989.

Washington Ultilities and Transportation Commission

Sharon L. Nelson, Chairman
Richard D. Casad, Commissioner
A. J. Pardini, Commissioner

WSR 89-11-007
EMERGENCY RULES

DEPARTMENT OF LABOR AND INDUSTRIES
{Order 89-03—Filed May 5, 1989]

I, Joseph A. Dear, director of the Department of La-
bor and Industries, do promulgate and adopt at the
General Administration Building, Room 334, Olympia,
Washington, the annexed rules relating to chapter 296-
306 WAC, Safety standards for agricultural code, is
amended with a federal-initiated change to incorporate
amendments at—least—as—effective—as the federal rule for
field sanitation as published in Federal Register Volume
52, Number 84 on May 1, 1987. The significant changes
are the ratio of sanitation facilities per worker is being
changed from 1 per 30 to 1 per 20; and there are revi-
sions to delete the provision for substituting vehicular
transportation for toilet facilities where locating toilet
facilities within 1/4 mile is not feasible due to terrain.
Toilet facilities now have to be located at the closest
point of vehicular access. The amended sections are
WAC 296-306-310 and 296-306-320.

I, Joseph A. Dear, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is emergency adoption is necessary to
provide immediate protection to the worker until the
permanent rule is adopted and becomes effective on June
30, 1989.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

[10]
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This rule is promulgated under the general rule-
making authority of the Department of Labor and In-
dustries as authorized in chapters 34.04 and 49.17 RCW
and chapter 1-12 WAC.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 5, 1989.

By Joseph A. Dear
Director

AMENDATORY SECTION (Amending Order 86-46,
filed 4/22/87)

WAC 296-306-310 FIELD SANITATION—
DEFINITIONS. (1) "Agricultural employer" means
any person, corporation, association, or other legal entity
that owns or operates an agricultural establishment or
on whose premises or in whose interest an agricultural
establishment is operated and any person, corporation,
association, or other legal entity who is responsible for
the management and condition of an agricultural estab-
lishment or who acts directly or indirectly in the interest
of an employer in relation to any employce.

(2) " Agricultural establishment™ is a business opera-
tion that uses paid employees in the production of food,
fiber, or other materials such as seed, seedlings, plants,
or parts of plants.

(3) "Accessible" means no more than one—fourth mile
or five minutes travel time from the work location
served.

(4) "Hand-labor operations” means agricultural ac-
tivities or operations performed by hand or with hand
tools. Some examples of " hand—labor operations” are the

hand ((harvest)) cultivation, weeding, planting or har-

vesting of vegetables, nuts, fruit, ((famd—weeding—of
crops;—and—hand-planting—of)

) seedlings or other crops,
including mushrooms, and the hand packing into con-

tainers. "Hand—-labor" does not include such activities as
logging operations, the care or feeding of livestock, or
hand—labor operations in permanent structures (e.g.,
canning facilities or packing houses).

(5) "Handwashing facility" means a facility providing
a tap with an adequate supply of water, approved by the
local health authority. Soap, single—use hand towels and
either a basin or other suitable container for washing
shall be provided.

(6) " Potable water" means water that meets the stan-
dards for drinking purposes by the state or local author-
ity having jurisdiction or water that meets the quality
standards prescribed by the local health authority in ac-
cordance with the United States Environmental Protec-
tion Agency's National Interim Primary Drinking Water
Regulations, published in 40 CFR Part 141.

(7) "Toilet" means a fixed or portable facility de-
signed for the purpose of adequate collection and con-
tainment of both defecation and urination((;inciuding)).
" Toilet" includes biological ((er)), chemical ( (toitets)),
flush and combustion toilets, or sanitary privies. ((Fot=

icts-may-bc-adrcrﬁxcd-or-porta'blt))
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AMENDATORY SECTION (Amending Order 88-25,
filed 11/14/88)

WAC 296-306-320 FIELD SANITATION—RE-
QUIREMENTS. Agricultural employers shall provide
the following for employees engaged in hand-labor op-
erations in the field, without cost to the employee:

(1) Orientation: Orientation shall be given verbally to
all employees in a manner readily understandable by
each employee and shall include:

(a) Potable water: The location(s) of potable water
supplies,

(b) Nonpotable water: Identification of all nonpotable
water at the worksite and prohibition of the use of non-
potable water with an explanation of the possible conse-
quences of using nonpotable water,

(c) Handwashing facilities: The location(s) of hand-
washing facilities with an explanation of when and how
they should be used and the consequences of nonuse;, and

(d) Toilet facilities: The location(s) of toilet facilities
with an explanation of the necessity to use them and to
keep them sanitary as well as the possible consequences
of nonuse.

(2) Potable drinking water.

(a) The water shall be provided and shall be placed in
locations readily accessible to all employees.

(b) Potable water containers shall be refilled daily or
more often as necessary.

{c) Potable water dispensers shall be designed, con-
structed, and serviced so that sanitary conditions are
maintained. They shall be capable of being closed and
shall be equipped with a tap.

((tc})) (d) Open containers such as barrels, pails, or
tanks for drinking water from which water must be dip-
ped or poured, whether or not they are fitted with a cov-
er, are prohibited.

((td))) (e) Marking: Any container used to distribute
drinking water shall be clearly marked, in English and
with appropriate international symbol as to the nature of
its contents.

((63))) (f) Use: Any container used to distribute
drinking water shall not be used for any other purpose.

((69)) (g) The water shall be suitably cool and in
sufficient amounts, taking into account the air tempera-
ture, humidity, and the nature of the work performed, to
meet employees' needs.

Suitably cool water should be sixty degrees Fahrenheit or less.
During hot weather, workers may require up to three gallons
of water per day.

((tg))) (h) The use of common drinking cups or
dippers is prohibited. Water shall be dispensed in single—
use drinking cups, personal containers, or by water
fountains. Single—use drinking cups mean a container of
any type or size whether disposable or not, and may in-
clude personal containers so long as the option to use a
personal container is exercised by the employee, not the
employer.

((€1)) (i) Employees shall not be permitted to drink
from irrigation ditches, creeks or rivers. Potable water
shall meet the standards for drinking purposes by the
state or local authority having jurisdiction or water that
meets the quality standards prescribed by the local

Note:
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health department in accordance with the United States
Environmental Protection Agency's National Interim
Primary Drinking Water Regulations, published in 40
CFR Part 141.

(3) Handwashing facilities.

(a) One handwashing facility, providing a tap with an
adequate supply of water, soap, single—use hand towels
and either a basin or other suitable container for wash-
ing shall be provided for each ((thirty)) twenty employ-
ees or fraction thereof((;—except—as—stated—in—(hi—of
this—swbsection)).

Note: Nonpotable water shall not be used for washing any portion of

the person, except as specifically permitted by the health au-
thorities having jurisdiction.

(b) Running water: Each facility shall be provided
with running water.

(¢) Soap: Each facility shall be provided with a dis-
penser containing handsoap or a similar cleansing agent.

(d) Towels: Each facility shall be provided with indi-
vidual single—use hand towels.

(e) Cleanliness: Facilities shall be maintained in a
clean and sanitary condition in accordance with appro-
priate public health sanitation practices.

(f) Waste: Waste receptacles shall be provided. Dis-
posal of wastes from the facilities shall not create a haz-
ard or cause an unsanitary condition.

(8) Reasonable use: Employees shall be allowed rea-
sonable opportunities during the work period to use the
facilities.

(h) Location:

(1) Facilities shall be accessibly located in close prox-
imity to toilet facilities and within one-quarter mile of
each employee's place of work in the field.

(if) Where it is not feasible to locate facilities ((within

onme=quartermile,or-wherefacilities—arcotirerwiscinac-

) as re-
shall be

quired by (h)(i) of this subsection, the facilities
located at the point of closest vehicular access.

(4) Toilet facilities.

(a) One toilet facility shall be provided for each
((thirty)) twenty employees or fraction thereof((except

: .. . o).

(b) Each employer shall ensure, at the beginning of
each day, that the toilets are inspected. If any toilet fa-
cility fails to meet the requirements of this section, im-
mediate corrective action shall be taken. Inspections
shall be documented and the record shall be maintained
at the work site for at least seventy—two hours.

(¢) Toilet facilities shall be adequately ventilated, ap-
propriately screened, and have self-closing doors that
can be closed and latched from the inside and shall be
constructed to ensure privacy.

(d) Cleanliness: Facilities shall be maintained in a
clean, sanitary, and functional condition and in accord-
ance with the appropriate public health sanitation
practices.

(e) Toilets shall be supplied with toilet paper.
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(f) Waste: Disposal of wastes from the facilities shall
not create a hazard or cause an unsanitary condition.

(g) Reasonable use: Employees shall be allowed rea-
sonable opportunities during the work period to use the
facilities.

(h) Location:

(i) Facilities shall be accessibly located in close prox-
imity to hand washing facilities and within one-quarter
mile of each employee's place of work in the field.

(ii) Where it is not feasible to locate facilities ((within

onc=quarter mite; or-where—facilities-arcotherwisc-inac-

; fon-tt )) as re-
quired by (h)(i) of this subsection, the facilities shall be
located at the point of closest vehicular access.

WSR 89-11-008
EMERGENCY RULES
COMMITTEE FOR DEFERRED COMPENSATION
{Order 89-01—Filed May 8, 1989]

Be it resolved by the Committee for Deferred Com-
pensation, acting at the House Office Building, Hearing
Room "A", Olympia, Washington, that it does adopt the
annexed rules relating to the amending of WAC 154—
12-010, 154-12-020, 154-12-030, 154-12-040, 154—
12-050, 154-12-070, 154-12-080, 154-12-090, 154-
12-110, 154-24-010, 154-32-010, 154-32-020 and
154-68—020; adding WAC 154-04-065, 154-12-075,
154-12-085, 154-12-086, 154-12—087 and 154-12-107;
and repealing WAC 154-04-040, 154-04-060, 154-04—
090, 154-12-060, 154-12-100, 154-16-010, 154-16—
020, 154-20-010 and 154-20-020.

We, the Committee for Deferred Compensation, find
that an emergency exists and that this order is necessary
for the preservation of the public health, safety, or gen-
eral welfare and that observance of the requirements of
notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is to comply with
existing federal regulations.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Committee for Deferred Com-
pensation as authorized in RCW 41.04.260.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED April 27, 1989.

By Mary Bush
Program Manager
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NEW SECTION

WAC 154-04-065 SEPARATION FROM SER-
VICE. "Separation (or separates) from service" means
"separation from service" as that term is interpreted for
purposes of Section 402 (e)(4)(A)(iii) of the Internal
Revenue Code and refers to the severance of the partici-
pant's employment with the employer. A participant will
be deemed to have severed his or her employment as of
the date of his or her last payroll.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(;VAC 154-04-040 NORMAL RETIREMENT
AGE.

WAC 15404060 TERMINATION OF SER-
VICES.

WAC 154-04-090 INCLUDIBLE COMPENSA-
TION.

AMENDATORY SECTION (Amending Order 83-2,
filed 6/10/83)

WAC 154-12-010 ENROLLMENT. Enrollment in
the plan.

(1) An eligible employee may become a participant by
executing a participation agreement. Compensation will
be deferred for any calendar month only if a participa-
tion agreement providing for such deferral is executed
by the participant and approved by the committee or its
designee before the beginning of such month.

(2) In signing the participation agreement, the partic-
ipant elects to participate in this plan and consents to
the employer deferring the amount specified in the par-
ticipation agreement from the participant's gross com-
pensation for each pay period. The dollar amount de-
ferred ("deferred compensation”) must equal at least
thirty dollars per month. Once a participant has speci-
fied an amount of deferral, such specification shall con-
tinue unless changed or revoked pursuant to WAC 54—
12-050 or ((354=1+2=060)) 154-12-070 of this plan.
Participants must have at least one monthly deferral.

AMENDATORY SECTION (Amending Order 88-1,
filed 5/25/88)

WAC 154-12-020 DEFERRAL LIMITA-
TION((S)). (1) Except as provided in WAC 154-12-
030, relating to catch—up, the maximum that may be
deferred under the plan for any taxable year of a partic-
ipant shall not exceed the lesser of (((3)-5%5660)) seven
thousand five hundred dollars or ((t2331/3%)) thirty—
three and one—third percent of the participant's includ-
ible compensation, each reduced:

(a) By any amount excludable from the participant's
gross income for that taxable year under Section 403(b)

of the Internal Revenue Code ((omaccount—ofpartict=
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bRC other |E1sc’p1c tded—im—Section—457—of :H". i.;ztu_uaf
port:)); and

(b) By any amount:

(i) Excluded from gross income under Section 402
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(b) Any Section 125 of the Internal Revenue Code
contributions to cafeteria plans (including those which
include such items as dependent care salary reduction
plans) before excluding the items listed in subsection
(2)(a) through (g) of this section.

(a)(8) or 402 (h)(1)(B) of the Internal Revenue Code
(relating to a participant's elective deferrals to simplified

AMENDATORY SECTION (Amending Order 88-1,

employee pensions) for that taxable year,

(ii) For which a deduction is allowable for that tax-
able year by reason of a contribution to an organization
described in Section 501 (c)(18) of the Internal Revenue
Code (relating to pension trusts created before June 25,
1959, forming part of a plan for payment of benefits un-
der a pension plan funded only by contributions of em-
ployees); or

(iii) Which is deferred by a participant under Section
401(k) of the Internal Revenue Code (relating to quali-
fied cash or deferred arrangement) during that taxable
year, and

(c) By any amount the participant contributes to any
other Section 457 of the Internal Revenue Code plan
(relating to deferred compensation plan(s)) during the
taxable year.

(2)_"Includible compensation" for purposes of this
section _means_includible compensation as defined in
Section 457 (e)(5) of the Internal Revenue Code and as
further defined by Treasury Department Regulation
1.457-2 (e)(2) interpreting that section, and is deter-
mined without regard to community property laws. In-
cludible compensation for a taxable year includes only
compensation from the employer that is attributable to
services performed for the employer and that is includ-
ible in the participant's gross income for the taxable year
for federal income tax purposes. Accordingly, a partici-
pant's_includible compensation for a taxable year does
not _include an amount payable by the employer that is
excludable from the employee's gross income under:

(a) Section 457 of the Internal Revenue Code;

(b) Section 403(b) of the Internal Revenue Code (re-
lating to annuity contracts purchased by Section 501
(c)(3) of the Internal Revenue Code organizations or
public schools);

(c) Section 105(d) of the Internal Revenue Code (re-
lating to wage continuation plans);

(d) Section 911 of the Internal Revenue Code (relat-
ing to citizens or residents of the United States living
abroad),

(e) Section 402 (a)(8) or 402 (h)(1)(B) of the Inter-
nal Revenue Code (relating to simplified employee
pensions);

(f) Section 501 (c)(18) of the Internal Revenue Code
(relating to certain pension trusts), or

(g) Section 401(k) of the Internal Revenue Code (re-
lating to qualified cash or deferred arrangements).

(3) In computing includible compensation, total gross
compensation _as_shown on_state earnings statements
must be reduced by:

(a) Section 414(h) of the Internal Revenue Code, be-
fore tax contributions to retirement plans (including
those described in RCW 41.04.440, 41.04.445, and 41-

.04.450); and
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filed 5/25/88)

WAC 154-12-030 CATCH-UP PROVISION. For
one or more of the participant's last three taxable years
ending before attaining normal retirement age under the

plan, the maximum deferral shall be the lesser of:
(1) (($45;660)) Fifteen thousand dollars for the tax-

able year, reduced ((by-any-anrount-exciudible—from—the
participant's—gross—income—for—the—taxablc—ycar—under

) in the same manner as the seven thou-
sand five_hundred dollars limitation is reduced in WAC
154-12-020, or

(2) The sum of:

(a) The limitations established for purposes of WAC
154-12-020 of the plan for the taxable year (determined
without regard to this section), plus

(b) So much of the limitation established under WAC
154-12-020 for taxable years before the taxable year as
has not theretofore been used under WAC 154—12-020

or 154-12-030( (hor—as—may—bc—othcrmsc—pmndcd—m

). A prior taxable year
shall be taken into account only if:

(i) It begins after December 31, 1978;

(ii) The participant was eligible to participate in the
plan during all or any portion of the taxable year, and;

(iii) Compensation deferred (if any) under the plan
during the taxable year was subject to a maximum limi-
tation (as established under WAC 154-12-020).

A prior taxable year includes a taxable year in which
the participant was eligible to participate in an eligible
plan sponsored by another entity. In no event can the
participant elect to have the catch-up provision apply
more than once whether or not the full catch-up had
been utilized.

" Normal retirement age,” as used in chapters 154-01
through 154-68 WAC, means the range of ages:

Ending not later than age seventy and one—half and

Beginning not earlier than the earliest age at which
the participant has the right to retire under a state
authorized pension for which the participant is eligible
without consent of the state and under which the partic-
ipant will receive immediate retirement benefits without
actuarial adjustment due to retirement prior to some
later specified age in a state authorized pension plan.

Provided, however, if the participant elects to defer
amounts in excess of the maximum deferral allowed by
WAC 154-12-020 but within the limited catch-up per-
mitted by this section, the participant thereby establishes
a date (i.e., a specific " normal retirement age"):

Before whxcb date, amounts deferred can be paid to
the participant only under the unforeseeable emergency
exception in WAC 154-24-010 (even if the participant
separates from service);, and
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After which date, if the participant separates from
service or has separated from service, amounts deferred
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During the payout process, the committee may peri-
odically liquidate mutual fund shares in amounts neces-

must be paid out as described in WAC 154-12-090

sary to meet distribution requirements for a_six-month

(1)(b).

This catch—up provision may not be used in_the year
in which the participant attains age seventy and one—
half, and may not be used in any year thereafter.

AMENDATORY SECTION (Amending Order 82-3,
filed 6/11/82)

WAC 154-12-040 COMMITTEE MAY DISAL-
LOW DEFERRAL. The participant acknowledges the
right of the committee ( (or—th-c—admmtstrator) ) to disal-
low deferral of compensation under the plan in excess of
the limitations ((stated—above)) in WAC 154-12-020

period.

AMENDATORY SECTION (Amending Order 87-1,
filed 8/26/87)

WAC 154-12-070 SUSPENSION AND REIN-
STATEMENT OF DEFERRALS. SUSPENSION. A par-
ticipant may at any time direct that deferrals under the
participant's participation_agreement cease by complet-
ing the proper form and filing it with the committee no
Iater than the last day of the payroll period prior to the
payroll period during which the deferrals are to cease;
however, accrued benefits shall only be paid as provided

and 154-12-030. However, ((meither)) the committee
((morthe—administrator)) shall have ((amy)) no duty to
assure that amounts deferred are in compliance with
such limitations. ((#n—the—case—of a—person—whopartici=
pates-immore-thamome-deferred-—compensation plangove
mcd—by—Sccﬁon—ﬁ#—of-thc-lmcmaf-Rcmureodt,—iﬁc
636-shatl-apply-to-ai-such-plans—considered-togetirer:))

AMENDATORY SECTION (Amending Order 87-1,
filed 8/26,/87)

WAC 154-12-050 MODIFICATION OF DE-

FERRAL. A participant may ((modify)) change his/her

deferral ((no)) not more ((frequently)) than ((twree))
four ttmes in any calendar ycar((—mfcss—thc—cmnmttcc

of)). Changes in_the amount of deferral must equal at
least ten dollars or more per month.

An increase (or an increase and a change in_invest-
ment option(s) which are effective the same date) shall
not be counted as a change. Only a decrease in the

amount of deferral ((spmﬁcd—and;‘m—thc—mvtstnm

modqmumw—%&&lﬁﬁ%fe(i‘)—ﬁnﬂmm

the—amount-of-deferral-wounldnot-count-as—a—change—#

. . iy

dl’a"g. © mc the-mvestment "’wd: ;"aj 'appb ,t’u theredi

)), a transfer, or a_ change

in investment option(s) not accompanied by an increase,
shall be counted as a_change.

Any combination of a decrease, a transfer, or a
change in investment option(s) effective the same date,
shall be considered one change.

A change (whether counted as such or not) shall be
effective ((as—to)) for any calendar month only if the
participant signs a new participation agreement ((s-exc=
cuted—by—the—participant)) and it is approved by the
committee or its designee before the beginning of
((such)) that calendar month. All participation agree-
ments indicating changes in ((the)) investment ((modc))
option(s) must be filed with the committee ((by—com=
pleting—the-properforms)) no later than fifteen days pri-
or to the established pay date((s)) for which the change
will occur. The committee reserves the right to defer the
effective date of any ((such)) change ((orchanges)).
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in WAC 154-12-080 through 154—12-110.
REINSTATEMENT. A participant who has directed the
cessatton of deferrals ( (undcr—drc-partrcrpant-s-pm
) may
resume deferrals for any calendar month commencing no
sooner than six months after such deferrals ceased by
executing a new participation agreement to defer com-
pensation. The six—month waiting period ((woutd)) shall
not apply to ((those)) participants who are on leave
without pay as ((pursuant—to)) discussed in WAC 154
28-010.

NEW SECTION

WAC 154-12-075 INVESTMENT OPTIONS.
Each participant shall designate on his/her participation
agreement the investment option(s) in which he/she
wishes to have funds invested. The investment option(s)
shall be selected from those options made available for
this purpose from time to time by the committee, in its
sole discretion.

The committee may make available as options for
investment:

(1) A fixed rate investment or pool of investments in-
cluding deposits with a credit union, savings and loan
association, mutual savings bank and fixed annuities;

(2) Specified mutual fund shares, shares of an invest-
ment company, or variable annuities; or

(3) Fixed or variable life insurance, or other options
permitted by law and selected by the committee. In the
event that a selected investment option experiences a
loss, the participant's benefits payable hereunder shall
likewise reflect a loss, rather than income, for the period.

Nothing in this section shall require the employer to
invest any amount in the investments selected and
whether or not the employer so invests, no participant
shall have any right, title, or interest in the amounts de-
ferred or assets so invested.

AMENDATORY SECTION (Amending Order 82-3,
filed 6/11/82)

WAC 154-12-080 DESIGNATION OF BENEFI-
CIARIES. Each participant shall have the right to des-
ignate a beneficiary or beneficiaries to receive any bene-
fit to which said participant may be entitled in the event
of death prior to the complete distribution of benefits. If
no such designation is in effect on a participant's death,
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the beneficiary shall be the surviving spouse. If there be
no such surviving spouse, then the beneficiary shall be
the participant's estate. A participant may change
his/her beneficiary designation at any time by filing a
change of beneficiary form with the committee. A par-
ticipant may also change his/her beneficiary designation
by completing the beneficiary designation portion of a
participation agreement form.

The participant may name:

(1) A designated organization or person (including
without limitation his/her unborn or later adopted chil-
dren). If unborn or later adopted children are to be in-
cluded, the designation must so indicate. The date of
birth must be furnished for any living person who is
named and who is under the age of eighteen.

(2) His or her estate,

(3) A trust which is in existence, or which is to be es-
tablished under the participant's last will. For an exist-
ing trust, the participant must provide the name of the
trust and the date it was established,

The participant may name contingent beneficiaries in
addition to primary beneficiaries.

NEW SECTION

WAC 154-12-085 DISTRIBUTION TO PAR-
TICIPANT AFTER SEPARATION FROM SER-
VICE. After separation from service, an amount equal
to the sum of all compensation theretofore deferred un-
der the plan, together with investment income or loss
thereon to the date of payment, calculated in accordance
with WAC 154-12-107 shall be paid to the participant
in one or more installments as elected by the participant
pursuant to WAC 154—12-090.

NEW SECTION

WAC 154-12-086 DISTRIBUTION IN THE
EVENT OF DEATH OF PARTICIPANT. Should the
participant die at any time, whether before or after sep-
aration from service, an amount shall be paid to the
beneficiary or beneficiaries designated by the participant
pursuant to WAC 154-12-080 which is equal to the
sum of all compensation theretofore deferred under the
plan, together with investment income or loss thereon to
the date of payment, calculated in accordance with
WAC 154-12-107. The amount shall be paid out as
provided in WAC 154-12-080 through |54-12-110. If
no beneficiary is designated as provided in the participa-
tion agreement, or if the designated beneficiary does not
survive by a period of thirty days, then a lump sum or
series of payments shall be paid, in accordance with
WAC 154-12—080 through 154—12-110, to the surviving
spouse, or if none, a lump sum shall be paid to the estate
of the participant.

NEW SECTION

WAC 154-12-087 DISTRIBUTION IN EVENT
OF DEATH OF BENEFICIARY. In the event a bene-
ficiary survives the participant by thirty days and be-
comes entitled to receive benefits, the remaining amount
deferred shall become payable to the beneficiary's estate

[15]
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on the twenty—fifth day of the second month following
the beneficiary's death, unless benefits are being paid in
the form of an annuity, in which case the disposition of
the remaining amount shall be determined by the annu-
ity contract. Such annuity contracts shall be issued pur-
suant to the rules set forth in WAC 154-12-110.

AMENDATORY SECTION (Amending Order 83-2,
filed 6/10/83)

WAC 154-12-090 ELECTIONS REGARDING
DISTRIBUTION. Each participant (or in the event of

death, ((thc-participants)) each beneficiary other than
an organization, an_estate, or a trust) ((may—ctect—tic

payout—method)) shall elect when his/her payout will
begin and the payout period ((for-cadr-cvcnt-sta-tcd—m

(1) Election regarding time of payment. The election
regarding the time when payment will begin shall be
made when a participant separates from service (or dies
having separated from service and having previously
elected when payment will begin).

Once made, the election regarding when payout will
begin is irrevocable as to the participant or beneficiary
making the election. The election regarding when pay-
ment will begin:

(a) By a participant who separates from service other
than by reason of death, and who has not used catch—up,
must be made not later than the earlier of:

(i) Sixty days after separation from service;, or

(ii) January 3l1st following the year of separation;
payment _may begin on the central payroll date nearest
the twenty—fifth day of the month following the month
in which an election is filed with the committee on forms
provided for that purpose, and payment must begin
within the time prescribed by WAC 154-12-110;,

(b) By a participant who separates from service other
than by reason of death and who has used the catch-up
provision in WAC 15412030, will be deemed to have
been_made by use of catch-up;, payment will begin on
the central payroll date nearest the twenty—fifth day of
the month following the month in which he/she sepa-
rates from service having reached normal retirement

age.
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(c) By a beneficiary, other than an organization, es-
tate or trust, where the participant was not already re-

Washington State Register, Issue 89-11

(b) As may be necessary under Section 457
(d)(2)(B)(i)(II) of the Internal Revenue Code, requiring

ceiving payments, must be made not later than the ear-

amounts not distributed to the participant during his/her

lier of:

(i) Sixty days after the participant's death; or

(if) The January 31st following the year in which the
participant died; payment may begin on the central pay-

life to be distributed at least as rapidly as they were be-
ing distributed as of the participant's death.

(5) Consequences in_absence of a timely election
regarding method of payment. In the absence of a timely

roll date nearest the twenty—fifth day of the month fol-

election regarding the period of time over which pay-

lowing the month in which an election is filed with the

ment will be made, payment will be made in the manner

committee on forms provided for that purpose, and pay-

described in subsection (4) of this section.

ment must begin within the time prescribed by WAC
154-12-110.
(2) Election regarding method of payment. The par-

(6) Payment to an organization, estate, or trust. Any
amount payable to an organization, estate, or trust shall
be paid in a lump sum as prescribed in WAC 154-12—

ticipant (beneficiary) who makes an election regarding

110(3).

the date payment will begin, may also elect the period
over which payments will be made. The payout period
election may be made either at the time he/she elects a
beginning date for payout or at any time not later than
sixty days prior to the date payout is to begin. Once
having made this election, the participant (or benefi-
ciary, other than an organization, estate, or trust) may
change the payout period election not later than sixty
days prior to the date payout is to begin. Such a benefi-
ciary may also make this election where the participant
was already receiving payments but, as_provided in
WAC 154-12-110 (3)(a), must receive distribution at
least as rapidly as it was being distributed to the partic-
ipant. Such a beneficiary must make the payout period
election not later than sixty days after the death of the
participant and payout will be suspended following the
participant's death until the beneficiary either makes a
payout period election _or begins receiving payment as
provided in_subsection (4) of this section. Provided, if
the participant was receiving payout in_the form of an
annuity contract, then the successor's right shall be lim-
ited by the terms of that contract.

(3) How elections are_made. A participant or benefi-
ciary makes elections allowed under this section by com-
pleting and filing applicable payment request forms with
the committee. As described in subsection (1)(b) of this
section, a participant who uses the catch—up provision is
deemed to have made an irrevocable election regarding
the time payment will begin.

(4) Consequences_in_absence of a timely election
regarding time of payment. Absent a timely election
regarding when payout is to begin, payout will begin on
the central payroll date nearest the twenty—fifth day of
the month following the month in which the election pe-
riod ends, and will be made, in a lump sum if the
amounts deferred as of the end of the election period are
less than twenty—five thousand dollars or, if the amounts
deferred are twenty—five thousand dollars or more, in
equal monthly installments over a period of one hundred
twenty months or such lesser period:

(a) As may be necessary under the minimum payout
requirements of Section 457 (d)(2)(B)(i)(I) of the In-
ternal Revenue Code, requiring amounts to be paid not
Tater than as determined under Section 401 (a)(9)(G) of
the Internal Revenue Code; or
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NEW SECTION

WAC 154-12-107 AMOUNTS DEFERRED RE-
DUCED BY COSTS. For purposes of determining the
amount of benefits payable to a participant or the parti-
cipant's beneficiary or beneficiaries under the plan, the
amounts deferred shall be reduced by costs of the plan
paid from the deferred compensation revolving fund
pursuant to WAC 154-08-050, and any investment in-
come which would otherwise have been earned therecon
and any amounts paid previously, including any amounts
paid pursuant to WAC 154-24-010 by reason of an un-
foreseeable emergency.

AMENDATORY SECTION (Amending Order 88-1,
filed 5/25/88)

WAC 154-12-110 DISTRIBUTION OF DEFER-
RALS. ((stmbutmn-ofdcfm‘mfr
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-) (1) Gcncra;

rule. Assuming a timely election is allowed and has been
made _pursuant to WAC 154-12-090, payment will be
made _in_at least annual, substantially nonincreasing
amounts. Payments are also subject to the limitations in
subsections (2) through (5) of this section.

(2) Distribution to participant. A participant must
either:

(a) Receive his/her entire interest prior to the latest
of:

(i) The March Ist immediately following the close of
the plan year in which the participant attains age seven-
ty and one-half, or

(ii) The March Ist immediately following the close of
the plan year in_which the participant separates from
service with the employer; or

(b) Begin receiving his/her interest not later than the
time specified in (a) of this subsection and receive it over
a period not longer than either:

(i) The life of the participant,

(ii) The life of the participant and a beneficiary des-
ignated by the participant,

(iii) The life expectancy of the participant; or

(iv) The life expectancy of the participant and a des-
ignated beneficiary.

However, if the participant has used the catch—up
provision in WAC 154-12-030, the date before which
the participant must receive, or begin to receive payment
is the March Ist immediately following the year estab-
lished by use of catch—up as his/her normal retirement
age as defined in WAC 154-12-030.

Payment must be sufficiently rapid to satisfy the re-
quirements of Section 457 (d)(2)(B)(1)(I) and Section
401 (a)(9)(G) of the Internal Revenue Code. Provided,
that until tables are issued by the Secretary of the Trea-
sury, if provision is made for the payment of a portion of
the benefits to a beneficiary, the amount payable to the
participant actuarially must exceed two—thirds of the
maximum _amount payable to the participant had no
provision been made for payments to the beneficiary
(determined as of the commencement of the
distribution).

Once payments to a participant begin, the participant
may accelerate the payment schedule only in the event
of an unforeseeable emergency (and subject to the pro-
visions _of WAC 154-24-010 regarding such
emergencies).

(3) Distribution to beneficiaries.

(a) When distribution begins prior to the participant's
death, then payout must be made at least as rapidly as it
was being made to the participant. When the beneficiary
is an organization, estate or trust, then payment will be
payable in a lump sum on the twenty—fifth day of the
second month following the participant's death.

(b) When distribution does not begin prior to the par-
ticipant's death, and is to be made:

(i) To an organization, estate or trust, then payment
will be payable in a lump sum on the twenty—fifth day of
the second month following the participant's death:;

(ii) To a living beneficiary designated by the partici-
pant other than the participant's surviving spouse, and,
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by election, not to begin within one year of the partici-
pant's death, then payment must _be made within five
years of the participant's death;

(iii) To a living beneficiary designated by the partici-
pant other than the participant's surviving spouse, and,
by election, beginning within one year of the partici-
pant's death, then payment must_be made within fifteen
years of the participant's death;

(iv) To the participant's surviving spouse, whether as
designated beneficiary, or by default, then payment must
begin prior to the March 1st immediately following the
later of the close of the plan year in which the partici-
pant would have attained age seventy and one—half or, if
later, the year in which the participant separated from
service, and payment may be made over the lifetime of
the surviving spouse or over a period not longer than the
life expectancy of the surviving spouse. Provided, if the
participant used the catch-up provision in WAC 154
12-030, then payment must begin prior to the March Ist
immediately following the year in which the participant
attained (or would have attained) normal retirement age
as defined in WAC 154-12-030.

(4) For purposes of this section, life expectancies will
be computed by use of the expected return multiples in
Treasury Department Regulation 1.72-9 or, if distribu-
tion is to be effected through a contract issued by an in-
surance company, by use of the mortality tables of such
company. Where payment is_being made over the joint
lives of the participant and_the participant's surviving
spouse, the life expectancy of the participant and the
participant's surviving spouse_may be recalculated
annually.

(5) Notwithstanding anything in this plan to the con-
trary, distributions from the plan will be made in com-
pliance with the minimum distribution rules of Section
457 (d)(2) of the Internal Revenue Code, and in com-
pliance with Treasury Department Regulations issued
under Sections 401 (a)(9) and 457 (d)(2) of the Internal
Revenue Code.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 154-12-060 REVOCATION OF DEFER-
RAL.

WAC 154-12-100 INVESTMENT MODE
ELECTION.

REPEALER

The following chapter of the Washington Administra-
tive Code is repealed:

WAC 154-16-010 NORMAL RETIREMENT.
WAC 154-16-020 UPON DEATH OF PARTICI-
PANT.

REPEALER

The following chapter of the Washington Administra-
tive Code is repealed:
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WAC 154-20-010 TERMINATION OF SER-
VICES.
WAC 154-20-020 DEATH OF PARTICIPANT.

AMENDATORY SECTION (Amending Order 88-1,
filed 5/25/88)

WAC 154-24-010 UNFORESEEABLE EMER-
GENCY. Notwithstanding any other provisions ((frere-
n)) in plan chapters 154-01 through 154-68 WAC, in
the event of an unforeseeable emergency, a participant
may request the committee to pay benefits. If the appli-
cation for payment is approved by the committee, pay-
ment will be made within sixty days following such an
approval. Benefits to be paid shall be limited strictly to
that amount reasonably necessary to satisfy emergency
need. ((: 1t id—+

pfam))

For purposes of this plan, an unforeseeable emergency
shall be severe financial hardship to the participant re-
sulting from:

(1) A sudden and unexpected illness or accident of the
participant or of a dependent (as defined in Section
152(a) of the Internal Revenue Code) of the participant,

(2) Loss of the participant's property due to casualty,
or

(3)_Other similar extraordinary and unforeseeable
circumstances arising as a result of events beyond the
control of the participant. The circumstances that will
constitute an unforeseeable emergency will depend upon
the facts of each case, but, in any case, payment shall
not be made to the extent that such hardship is or may
be relieved (((1)) (a) through reimbursement or com-
pensation by insurance or otherwise, ((2))) (b) by lig-
uidation of the participant's assets, to the extent liquida-
tion of such assets would not itself cause severe financial
hardship; or ((€3))) (c) by cessation of deferrals under
the plan. Examples of what shall not be considered to be
unforeseeable emergencies include the need to send a
participant's child to college or the desire to purchase a
home.

AMENDATORY SECTION (Amending Order 82-3,
filed 6/11/82)

WAC 154-32-010 TERMINATION OF PLAN.
The employer or the committee may at any time termi-
nate this plan. Upon such termination, benefits will be
paid to each participant pursuant to chapter ((#54=26))
154—12 WAC of the plan. Each participant's full com-
pensation on a nondeferred basis will thereupon be
restored.

AMENDATORY SECTION (Amending Order 82-3,
filed 6/11/82)

WAC 154-32-020 AMENDMENT OF PLAN.
The committee may also amend the provisions of this
plan at any time: PROVIDED, HOWEVER, That no
amendment shall affect the rights of participants or their
beneficiaries to the receipt of payment of benefits, to the
extent of any compensation deferred before the time of
the amendment and investment income or loss thereon
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accrued to the date of the amendment, calculated in ac-
cordance with WAC ((#54=12=6+0)) 154-12—-107 and
154—12-075.

AMENDATORY SECTION (Amending Order 83-2,
filed 6/10/83)

WAC 154-68-020 PLAN TO CONFORM TO
FEDERAL LAW. This plan is intended to be an eligible
state deferred compensation plan within the meaning of
Section 457 of the Internal Revenue Code, and ((Sce-
tion)) Treasury Department Regulation 1.457-2(a), and
shall be interpreted ((comsistent—with—such—scetions—and
altreguiations-promuigated-thercunder

)) accordingly.

WSR 89-11-009
EMERGENCY RULES
COMMITTEE FOR DEFERRED COMPENSATION
[Order 89-02—Filed May 8, 1989]

Be it resolved by the Committee for Deferred Com-
pensation, acting at the House Office Building, Hearing
Room "A", Olympia, Washington, that it does adopt the
annexed rules relating to the amending of WAC 154-
120-015.

We, the Committee for Deferred Compensation, find
that an emergency exists and that this order is necessary
for the preservation of the public health, safety, or gen-
eral welfare and that observance of the requirements of
notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is to comply with
existing federal regulations.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Committee for Deferred Com-
pensation as authorized in RCW 41.04.640.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED April 27, 1989.

By Mary Bush
Program Manager

AMENDATORY SECTION (Amending Resolution
No. 88-2, filed 5/11/88)

WAC 154-120-015 DEPENDENT(S).
dent(s)" means:

(1) An individual with respect to whom the partici-
pant is entitled to a dependency exemption under Inter-
nal Revenue Code section 151(c) and who is:

(a) Under the age of ((fifteen)) thirteen; or

(b) Physically or mentally incapable of self—care (re-
gardless of age); or

(2) The spouse of a participant, if such spouse is
physically or mentally incapable of self—care.

"Depen-
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WSR 89-11-010
ADOPTED RULES
COMMITTEE FOR DEFERRED COMPENSATION
[Order 89-03—Filed May 8, 1989]

Be it resolved by the Committee for Deferred Com-
pensation, acting at the House Office Building, Hearing
Room "A", Olympia, Washington, that it does adopt the
annexed rules relating to the amending of WAC 154—
12-010, 154-12-020, 154-12-030, 154-12-040, 154~
12-050, 154-12-070, 154-12-080, 154-12-090, 154-
12-110, 154-24-010, 154-32-010, 154-32-020 and
154-68-020; adding WAC 154-04-065, 154-12-075,
154-12-085, 154-12-086, 154-12-087 and 154-12-107;
and repealing WAC 154-04-040, 154-04-060, 154—04—
090, 154-12-060, 154-12-100, 154-16-010, 154—16—
020, 154-20-010 and 154-20-020.

This action is taken pursuant to Notice No. WSR 89—
07-090 filed with the code reviser on March 22, 1989.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Committee for Deferred Com-
pensation as authorized in RCW 41.04.260.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED April 27, 1989.

By Mary Bush
Program Manager

NEW SECTION

WAC 154-04-065 SEPARATION FROM SER-
VICE. "Separation (or separates) from service” means
"separation from service" as that term is interpreted for
purposes of Section 402 (e)(4)(A)(iii) of the Internal
Revenue Code and refers to the severance of the partici-
pant's employment with the employer. A participant will
be deemed to have severed his or her employment as of
the date of his or her last payroll.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 154-04-040 NORMAL RETIREMENT
AGE.

WAC 154-04-060 TERMINATION OF SER-
VICES.

WAC 154-04-090 INCLUDIBLE COMPENSA-
TION.

AMENDATORY SECTION (Amending Order 83-2,
filed 6/10/83)

WAC 154-12-010 ENROLLMENT. Enrollment in
the plan.

(1) An eligible employee may become a participant by
executing a participation agreement. Compensation will
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be deferred for any calendar month only if a participa-
tion agreement providing for such deferral is executed
by the participant and approved by the committee or its
designee before the beginning of such month.

(2) In signing the participation agreement, the partic-
ipant elects to participate in this plan and consents to
the employer deferring the amount specified in the par-
ticipation agreement from the participant's gross com-
pensation for each pay period. The dollar amount de-
ferred ("deferred compensation") must equal at least
thirty dollars per month. Once a participant has speci-
fied an amount of deferral, such specification shall con-
tinue unless changed or revoked pursuant to WAC 154—
12-050 or ((+54=12-060)) 154-12-070 of this plan.
Participants must have at least one monthly deferral.

AMENDATORY SECTION (Amending Order 88-1,
filed 5/25/88)

WAC 154-12-020 DEFERRAL LIMITA-
TION((S)). (1) Except as provided in WAC 154-12-
030, relating to catch—up, the maximum that may be
deferred under the plan for any taxable year of a partic-
ipant shall not exceed the lesser of (({H-$7,500)) seven
thousand five hundred dollars or ((€2)331/3%)) thirty-
three and one—third percent of the participant's includ-
ible compensation, each reduced:

(a) By any amount excludable from the participant's
gross income for that taxable year under Section 403(b)

of the Internal Revenue Code ((omaccount—ofpartict

port:)); and

(b) By any amount:

(i) Excluded from gross income under Section 402
(a)(8) or 402 (h)(1)(B) of the Internal Revenue Code
(relating to a participant's elective deferrals to simplified
employee pensions) for that taxable year;

(ii) For which a deduction is allowable for that tax-
able year by reason of a contribution to an organization
described in Section 501 (c)(18) of the Internal Revenue
Code (relating to pension trusts created before June 25,
1959, forming part of a plan for payment of benefits un-
der a pension plan funded only by contributions of em-
ployees); or

(iii) Which is deferred by a participant under Section
401(k) of the Internal Revenue Code (relating to quali-
fied cash or deferred arrangement) during that taxable

Washington State Register, Issue 89-11

1.457-2 (e)(2) interpreting that section, and is deter-
mined without regard to community property laws. In-
cludible compensation for a taxable year includes only
compensation from the employer that is attributable to
services performed for the employer and that is _includ-
ible in the participant's gross income for the taxable year
for federal income tax purposes. Accordingly, a partici-
pant's includible compensation for a taxable year does
not include an amount payable by the employer that is
excludable from the employee's gross income under:

(a) Section 457 of the Internal Revenue Code;

(b) Section 403(b) of the Internal Revenue Code (re-
lating to annuity contracts purchased by Section 501
(c)(3) of the Internal Revenue Code organizations or
public schools);

(c) Section 105(d) of the Internal Revenue Code (re-
lating to wage continuation plans);

(d) Section 911 of the Internal Revenue Code (relat-
ing to citizens or residents of the United States living
abroad);

(e) Section 402 (a)(8) or 402 (h)(1)(B) of the Inter-
nal Revenue Code (relating to simplified employee
pensions);

(f) Section 501 (c)(18) of the Internal Revenue Code
(relating to certain pension trusts); or

(g) Section 401(k) of the Internal Revenue Code (re-
lating to qualified cash or deferred arrangements).

(3) In computing includible compensation, total gross
compensation as shown on state earnings statements
must be reduced by:

(a) Section 414(h) of the Internal Revenue Code, be-
fore tax contributions to retirement plans (including
those described in RCW 41.04.440, 41.04.445, and 41-
.04.450); and

(b) Any Section 125 of the Internal Revenue Code
contributions to cafeteria plans (including those which
include such items as dependent care salary reduction
plans) before excluding the items listed in subsection
(2)(a) through (g) of this section.

AMENDATORY SECTION (Amending Order 88-1,
filed 5/25/88)

WAC 154-12-030 CATCH-UP PROVISION. For"
one or more of the participant's last three taxable years
ending before attaining normal retirement age under the
plan, the maximum deferral shall be the lesser of:

(1) (($15600)) Fifteen thousand dollars for the tax-

able year, reduced ((by-any-amount-excludtble-from-the
.7, . . for—t] bt ;

}) in the same manner as the seven thou-
sand five hundred dollars limitation is reduced in WAC

year; and
(c) By any amount the participant contributes to any

other Section 457 of the Internal Revenue Code plan
(relating to deferred compensation plan(s)) during the
taxable year.

(2) "Includible compensation” for purposes of this
section means includible compensation as defined in
Section 457 (€)(5) of the Internal Revenue Code and as
further defined by Treasury Department Regulation

i20]

154-12-020, or

(2) The sum of;

(a) The limitations established for purposes of WAC
154-12-020 of the plan for the taxable year (determined
without regard to this section), plus

(b) So much of the limitation established under WAC
154-12-020 for taxable years before the taxable year as
has not theretofore been used under WAC 154-12-020
or 154-12-030((;—or—as—maybeotherwise—provided—in
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)). A prior taxable year
shall be taken into account only if:

(i) It begins after December 31, 1978;

(ii) The participant was eliglble to participate in the
plan during all or any portion of the taxable year, and;

(iii) Compensation deferred (if any) under the plan
during the taxable year was subject to a maximum limi-
tation (as established under WAC 154-12-020).

A prior taxable year includes a taxable year in which
the participant was eligible to participate in an eligible
plan sponsored by another entity. In no event can the
participant elect to have the catch-up provision apply
more than once whether or not the full catch-up had
been utilized.

"Normal retirement age," as used in chapters 154-01
through 154-68 WAC, means the range of ages:

Ending not later than age seventy and one-half; and

Beginning not earlier than the earliest age at which
the participant has the right to retire under a state
authorized pension for which the participant is eligible
without consent of the state and under which the partic-
ipant will receive immediate retirement benefits without
actuarial adjustment due to retirement prior to some
later specified age in a state authorized pension plan.

Provided, however, if the participant elects to defer
amounts in excess of the maximum deferral allowed by
WAC 154-12-020 but within the limited catch-up per-
mitted by this section, the participant thereby establishes
a date (i.c., a specific "normal retirement age"):

Before which date, amounts deferred can be paid to
the participant only under the unforeseeable emergency
exception in WAC 154-24-010 (even if the participant
separates from service); and

After which date, if the participant separates from
service or has separated from service, amounts deferred
must be paid out as described in WAC 154-12-090
(1)(b).

This catch—up provision may not be used in the year
in_which the participant attains age seventy and one—
half, and may not be used in any year thereafter.

AMENDATORY SECTION (Amending Order 82-3,
filed 6/11/82)

WAC 154-12-040 COMMITTEE MAY DISAL-
LOW DEFERRAL. The participant acknowledges the
right of the committee ((or-thc—admmtstrator)) to disal-
low deferral of compensation under the plan in excess of
the limitations ((stated—above)) in WAC 154-12-020
and 154-12-030. However, ((meither)) the committee
((mor—the—administrator)) shall have ((any)) no duty to

assure that amounts deferred are in compliance with

such limitations. ((In—the—case—of-a—person—who-partici=
pates-im-more-thamone-deferred-compensation—plan—rgov=

ermred-by-Section457-of thedntermat-Revenue-Code—the
Frrritati Forth—m-WAC—154—12—020-ard+5drt 2
636-shattapply-to-att-suchpians—considered-together:))
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AMENDATORY SECTION (Amending Order 87-1,
filed 8/26/87)

WAC 154-12-050 MODIFICATION OF DE-
FERRAL. A participant may ((modify)) change his/her
deferral ((no)) not more ((frequently)) than ((twice))
four tlmes in any calendar year((—un'lcss-fhc-comnnttcc

of)). Changes in_the amount of deferral must equal at
least ten dollars or more per month.

An_increase (or an increase and a change in invest-
ment option(s) which are effective the same date) shall
not be counted as a change. Only a decrease in the

amount of deferral ((specifred—and/or—the—investment
modepursuant-to-WAE1+54=12-016(2)—An-increase-in

fhcmmi—of—dvfuTai—wmrH—not—cmms—a—changcﬁe;
. . .
chal.lg: “Fl the mvestment "]"’dlc 5"'35 lapply ltlo the—redi

dﬁms—&mh'changrvrcha-ngmntrcamg-m
mg-tht-amount-of—t-hc—dcfcrra-})) a transfer, or a change

in investment option(s) not accompanied by an increase,
shall be counted as a change.

Any combination of a decrease, a transfer, or a
change in investment option(s) effective the same date,
shall be considered one change.

A change (whether counted as such or not) shall be
effective ((arto)) for any calendar month only if the
participant signs a new participation agreement ((is-exe-

cuted—by—the—participant)) and it is approved by the

committee or its designee before the beginning of
((such)) that calendar month. All participation agree-
ments indicating changes in ((the)) investment ((mrode))
gtlon{s) must be filed with the committee ((by—com—
)) no later than fifteen days pri-
or to the established pay date((s)) for which the change
will occur. The committee reserves the right to defer the
effective date of any ((such)) change ((orchanges)).
During the payout process, the committee may peri-
odically liquidate mutual fund shares in amounts neces-
sary to meet distribution requirements for a six—month

period.

AMENDATORY SECTION (Amending Order 87-1,
filed 8/26/87)

WAC 154-12-070 SUSPENSION AND REIN-
STATEMENT OF DEFERRALS. SUSPENSION. A par-
ticipant may at any time direct that deferrals under the
participant's participation agreement cease by complet-
ing the proper form and filing it with the committee no
later than the last day of the payroll period prior to the
payroll period during which the deferrals are to cease;
however, accrued benefits shall only be paid as provided
in WAC 154-12-080 through 154—12-110.

REINSTATEMENT. A participant who has directed the
cessation of deferrals ((under—the-participantis—participa=
tromagreement-as-set-forthim- WAC154=12-066;)) may
resume deferrals for any calendar month commencing no
sooner than six months after such deferrals ceased by
executing a new participation agreement to defer com-
pensation. The six-month waiting period ((would)) shall
not apply to ((those)) participants who are on leave
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without pay as ((pursuant—to)) discussed in WAC 154
28-010.

NEW SECTION

WAC 154-12-075 INVESTMENT OPTIONS.
Each participant shall designate on his/her participation
agreement the investment option(s) in which he/she
wishes to have funds invested. The investment option(s)
shall be selected from those options made available for
this purpose from time to time by the committee, in its
sole discretion.

The committee may make available as options for
investment:

(1) A fixed rate investment or pool of investments in-
cluding deposits with a credit union, savings and loan
association, mutual savings bank and fixed annuities;

(2) Specified mutual fund shares, shares of an invest-
ment company, or variable annuities; or

(3) Fixed or variable life insurance, or other options
permitted by law and selected by the committee. In the
event that a selected investment option experiences a
loss, the participant's benefits payable hereunder shall
likewise reflect a loss, rather than income, for the period.

Nothing in this section shall require the employer to
invest any amount in the investments selected and
whether or not the employer so invests, no participant
shall have any right, title, or interest in the amounts de-
ferred or assets so invested.

AMENDATORY SECTION (Amending Order 82-3,
filed 6/11/82)

WAC 154-12-080 DESIGNATION OF BENEFI-
CIARIES. Each participant shall have the right to des-
ignate a beneficiary or beneficiaries to receive any bene-
fit to which said participant may be entitled in the event
of death prior to the complete distribution of benefits. If
no such designation is in effect on a participant's death,
the beneficiary shall be the surviving spouse. If there be
no such surviving spouse, then the beneficiary shall be
the participant's estate. A participant may change
his/her beneficiary designation at any time by filing a
change of beneficiary form with the committee. A par-
ticipant may also change his/her beneficiary designation
by completing the beneficiary designation portion of a
participation agreement form.

The participant may name:

(1) A designated organization or person (including
without limitation his/her unborn or later adopted chil-
dren). If unborn or later adopted children are to be in-
cluded, the designation must so indicate. The date of
birth must be furnished for any living person who is
named and who is under the age of eighteen.

(2) His or her estate;

(3) A trust which is in existence, or which is to be es-
tablished under the participant's last will. For an exist-
ing trust, the participant must provide the name of the
trust and the date it was established.

The participant may name contingent beneficiaries in
addition to primary beneficiaries.

[22]
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NEW SECTION

WAC 154-12-085 DISTRIBUTION TO PAR-
TICIPANT AFTER SEPARATION FROM SER-
VICE. After separation from service, an amount equal
to the sum of all compensation theretofore deferred un-
der the plan, together with investment income or loss
thereon to the date of payment, calculated in accordance
with WAC 154-12-107 shall be paid to the participant
in one or more installments as elected by the participant
pursuant to WAC 154-12-090.

NEW SECTION

WAC 154-12-086 DISTRIBUTION IN THE
EVENT OF DEATH OF PARTICIPANT. Should the
participant die at any time, whether before or after sep-
aration from service, an amount shall be paid to the
beneficiary or beneficiaries designated by the participant
pursuant to WAC 154-12-080 which is equal to the
sum of all compensation theretofore deferred under the
plan, together with investment income or loss thereon to
the date of payment, calculated in accordance with
WAC 154-12-107. The amount shall be paid out as
provided in WAC 154-12-080 through 154-12-110. If
no beneficiary is designated as provided in the participa-
tion agreement, or if the designated beneficiary does not
survive by a period of thirty days, then a lump sum or
series of payments shall be paid, in accordance with
WAC 154-12-080 through 154-12-110, to the surviving
spouse, or if none, a lump sum shall be paid to the estate
of the participant.

NEW SECTION

WAC 154-12-087 DISTRIBUTION IN EVENT
OF DEATH OF BENEFICIARY. In the event a bene-
ficiary survives the participant by thirty days and be-
comes entitled to receive benefits, the remaining amount
deferred shall become payable to the beneficiary's estate
on the twenty—fifth day of the second month following
the beneficiary's death, unless benefits are being paid in
the form of an annuity, in which case the disposition of
the remaining amount shall be determined by the annu-
ity contract. Such annuity contracts shall be issued pur-
suant to the rules set forth in WAC 154-12-110.

AMENDATORY SECTION (Amending Order 83-2,
filed 6/10/83)

WAC 154-12-090 ELECTIONS REGARDING
DISTRIBUTION. Each participant (or in the event of
death, ((the—participant's)) each beneficiary other than
an organization, an estate, or a trust) ((

)) shall elect when his/her payout will
begin and the payout period ((for—cachevent-stated—in
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and—154=26-020)).
(1) Election regarding time of payment. The election

WSR 89-11-010

was already receiving payments but, as provided in
WAC 154-12-110 (3)(a), must receive distribution at
least as rapidly as it was being distributed to the partic-
ipant. Such a beneficiary must make the payout period
election not later than sixty days after the death of the
participant and payout will be suspended following the
participant's death until the beneficiary either makes a
payout period election or begins receiving payment as
provided in_subsection (4) of this section. Provided, if
the participant was receiving payout in the form of an
annuity contract, then the successor's right shall be lim-
ited by the terms of that contract.

regarding the time when payment will begin shall be
made when a participant separates from service (or dies

(3) How elections are made. A participant or benefi-
ciary makes elections allowed under this section by com-

having separated from service and having previously

pleting and filing applicable payment request forms with

elected when payment will begin).
Once made, the election regarding when payout will

the committee. As described in subsection (1)(b) of this
section, a participant who uses the catch—up provision is

begin is irrevocable as to the participant or beneficiary

deemed to have made an irrevocable election regarding

making the election. The election regarding when pay-

the time payment will begin.

ment will begin:

(a) By a participant who separates from service other

(4) Consequences in_absence of a timely election
regarding time of payment. Absent a timely election

than by reason of death, and who has not used catch—up,
must be made not later than the earlier of:

(i) Sixty days after separation from service; or

(i) January 31st following the year of separation;

regarding when payout is to begin, payout will begin on
the central payroll date nearest the twenty—fifth day of
the month following the month in which the election pe-
riod ends, and will be made, in a lump sum if the

payment may begin on the central payroll date nearest

amounts deferred as of the end of the election period are

the twenty—fifth day of the month following the month

less than twenty—five thousand dollars or, if the amounts

in which an election is filed with the committee on forms

deferred are twenty-five thousand dollars or more, in

provided for that purpose, and payment must begin

equal monthly installments over a period of one hundred

within the time prescribed by WAC 154-12-110;
(b) By a participant who separates from service other
than by reason of death and who has used the catch—up

twenty months or such lesser period:
(a) As may be necessary under the minimum payout
requirements of Section 457 (d)(2)(B)(i)(I) of the In-

provision in WAC 154-12-030, will be deemed to have

ternal Revenue Code, requiring amounts to be paid not

been_made by use of catch-up; payment will begin on

later than as determined under Section 401 (2)(9)(G) of

the central payroll date nearest the twenty—fifth day of

the Internal Revenue Code; or

the month following the month in which he/she sepa-
rates from service having reached normal retirement

(b) As may be necessary under Section 457
(d)(2)(B)(i)(II) of the Internal Revenue Code, requiring

age.
(c) By a beneficiary, other than an organization, es-

amounts not distributed to the participant during his/her
life to be distributed at least as rapidly as they were be-

tate or trust, where the participant was not already re-

ing distributed as of the participant's death.

ceiving payments, must be made not later than the ear-
lier of:

(i) Sixty days after the participant's death; or

(ii) The January 31st following the year in which the

(5) Consequences in absence of a timely election
regarding method of payment. In the absence of a timely
election regarding the period of time over which pay-
ment will be made, payment will be made in the manner

participant died; payment may begin on the central pay-

described in subsection (4) of this section.

roll date nearest the twenty—fifth day of the month fol-
lowing the month in which an election is filed with the

(6) Payment to an organization, estate, or trust. Any
amount payable to an organization, estate, or trust shall

committee on forms provided for that purpose, and pay-

be paid in a lump sum as prescribed in WAC 154-12—

ment must_begin within the time prescribed by WAC

110(3).

154-12-110.
(2) Election regarding method of payment. The par-

NEW SECTION

ticipant (beneficiary) who makes an election regarding
the date payment will begin, may also elect the period
over which payments will be made. The payout period
election may be made either at the time he/she elects a
beginning date for payout or at any time not later than
sixty days prior to the date payout is to begin. Once
having made this election, the participant (or benefi-
ciary, other than an organization, estate, or trust) may
change the payout period election not later than sixty
days prior to the date payout is to begin. Such a benefi-
ciary may also make this election where the participant

(23]

WAC 154-12-107 AMOUNTS DEFERRED RE-
DUCED BY COSTS. For purposes of determining the
amount of benefits payable to a participant or the parti-
cipant's beneficiary or beneficiaries under the plan, the
amounts deferred shall be reduced by costs of the plan
paid from the deferred compensation revolving fund
pursuant to WAC 154-08-050, and any investment in-
come which would otherwise have been earned thereon
and any amounts paid previously, including any amounts
paid pursuant to WAC 154-24-010 by reason of an un-
foreseeable emergency.
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AMENDATORY SECTION (Amending Order 88-1,
filed 5/25/88)

WAC 154-12-110 DISTRIBUTION OF DEFER-
RALS. ((Distributionof-deferrats:

124]
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) (D) Genera-l

rule. Assuming a timely election is allowed and has been
made pursuant to WAC 154-12-090, payment will be
made in at least annual, substantially nonincreasing
amounts. Payments are also subject to the limitations in
subsections (2) through (5) of this section.

(2) Distribution to participant. A participant must
either:

(a) Receive his/her entire interest prior to the latest
of:

(i) The March 1st immediately following the close of
the plan year in which the participant attains age seven-
ty and one-half; or

(ii) The March 1st immediately following the close of
the plan year in which the participant separates from
service with the employer; or

(b) Begin receiving his/her interest not later than the
time specified in (a) of this subsection and receive it over
a period not longer than either:

(i) The life of the participant;

(i) The life of the participant and a beneficiary des-
ignated by the participant;

(iii) The life expectancy of the participant; or

(iv) The life expectancy of the participant and a des-
ignated beneficiary.

However, if the participant has used the catch—up
provision in WAC 154-12-030, the date before which
the participant must receive, or begin to receive payment
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is the March 1st immediately following the year estab-

WSR 89-11-010

spouse, the life expectancy of the participant and the

lished by use of catch—up as his/her normal retirement

participant's surviving spouse may be recalculated

age as defined in WAC 154-12-030.
Payment must be sufficiently rapid to satisfy the re-
quirements of Section 457 (d)(2)(B)(i)(I) and Section

annually.
(5) Notwithstanding anything in this plan to the con-

trary, distributions from the plan will be made in com-

401 (a)(9)(G) of the Internal Revenue Code. Provided,

pliance with the minimum distribution rules of Section

that until tables are issued by the Secretary of the Trea-

457 (d)(2) of the Internal Revenue Code, and in com-

sury, if provision is made for the payment of a portion of

pliance with Treasury Department Regulations issued

the benefits to a beneficiary, the amount payable to the

under Sections 401 (a)(9) and 457 (d)(2) of the Internal

participant actuarially must exceed two—thirds of the

Revenue Code.

maximum_amount payable to the participant had no
provision been made for payments to the beneficiary

REPEALER

(determined as of the commencement of the
distribution).

Once payments to a participant begin, the participant
may accelerate the payment schedule only in the event
of an unforeseeable emergency (and subject to the pro-
visions of WAC 154-24-010 regarding such
emergencies).

(3) Distribution to beneficiaries.

(a) When distribution begins prior to the participant's
death, then payout must be made at least as rapidly as it
was being made to the participant. When the beneficiary
is an organization, estate or trust, then payment will be
payable in a lump sum on the twenty-fifth day of the
second month following the participant's death.

(b) When distribution does not begin prior to the par-
ticipant's death, and is to be made:

(i) To an organization, estate or trust, then payment
will be payable in a lump sum on the twenty—fifth day of
the second month following the participant's death;

(ii) To a living beneficiary designated by the partici-
pant other than the participant's surviving spouse, and,
by election, not to begin within one vear of the partici-
pant's death, then payment must be made within five
years of the participant's death;

(iii) To a living beneficiary designated by the partici-
pant other than the participant's surviving spouse, and,
by election, beginning within one year of the partici-
pant's death, then payment must be made within fifteen
years of the participant's death;

(iv) To the participant's surviving spouse, whether as
designated beneficiary, or by default, then payment must
begin prior to the March Ist immediately following the
later of the close of the plan year in which the partici-
pant would have attained age seventy and one—half or, if
later, the year in which the participant separated from
service, and payment may be made over the lifetime of
the surviving spouse or over a period not longer than the
life expectancy of the surviving spouse. Provided, if the
participant used the catch—up provision in WAC 154—
12-030, then payment must begin prior to the March 1st
immediately following the year in which the participant
attained (or would have attained) normal retirement age
as defined in WAC 154-12-030.

(4) For purposes of this section, life expectancies will
be computed by use of the expected return multiples in
Treasury Department Regulation 1.72-9 or, if distribu-
tion is to be effected through a contract issued by an in-
surance company, by use of the mortality tables of such
company. Where payment is being made over the joint
lives of the participant and the participant's surviving
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The following sections of the Washington Adminis-
trative Code are repealed:

WAC 154-12-060 REVOCATION OF DEFER-
RAL.

WAC 154-12-100 INVESTMENT MODE
ELECTION.

REPEALER

The following chapter of the Washington Administra-
tive Code is repealed:

WAC 154-16-010 NORMAL RETIREMENT.
WAC 154-16-020 UPON DEATH OF PARTICI-
PANT.

REPEALER

The following chapter of the Washington Administra-
tive Code is repealed:

WAC 154-20-010 TERMINATION OF SER-
VICES.
WAC 154-20-020 DEATH OF PARTICIPANT.

AMENDATORY SECTION (Amending Order 88-1,
filed 5/25/88)

WAC 154-24-010 UNFORESEEABLE EMER-
GENCY. Notwithstanding any other provisions ((here=
in)) in plan chapters 154-01 through 15468 WAGC, in
the event of an unforeseeable emergency, a participant
may request the committee to pay benefits. If the appli-
cation for payment is approved by the committee, pay-
ment will be made within sixty days following such an
approval. Benefits to be paid shall be limited strictly to
that amount reasonably necessary to satisfy emergency
need. (( i id—1

pham))

For purposes of this plan, an unforeseeable emergency
shall be severe financial hardship to the participant re-
sulting from:

(1) A sudden and unexpected illness or accident of the
participant or of a dependent (as defined in Section
152(a) of the Internal Revenue Code) of the participant,

(2) Loss of the participant's property due to casualty,

or

(3) Other similar extraordinary and unforeseeable
circumstances arising as a result of events beyond the
control of the participant. The circumstances that will
constitute an unforeseeable emergency will depend upon
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the facts of each case, but, in any case, payment shall
not be made to the extent that such hardship is or may
be relieved (({B))) (a) through reimbursement or com-
pensation by insurance or otherwise; ((€2))) (b) by lig-
uidation of the participant's assets, to the extent liquida-
tion of such assets would not itself cause severe financial
hardship; or ((€3})) (c) by cessation of deferrals under
the plan. Examples of what shall not be considered to be
unforeseeable emergencies include the need to send a
participant's child to college or the desire to purchase a
home.

AMENDATORY SECTION (Amending Order 82-3,
filed 6/11/82)

WAC 154-32-010 TERMINATION OF PLAN.
The employer or the committee may at any time termi-
nate this plan. Upon such termination, benefits will be
paid to each participant pursuant to chapter ((154=26))
154-12 WAC of the plan. Each participant’s full com-
pensation on a nondeferred basis will thereupon be
restored.

AMENDATORY SECTION (Amending Order 82-3,
filed 6/11/82)

WAC 154-32-020  AMENDMENT OF PLAN.
The committee may also amend the provisions of this
plan at any time: PROVIDED, HOWEVER, That no
amendment shall affect the rights of participants or their
beneficiaries to the receipt of payment of benefits, to the
extent of any compensation deferred before the time of
the amendment and investment income or loss thereon
accrued to the date of the amendment, calculated in ac-
cordance with WAC ((154=+2=616)) 154-12-107 and
154-12-075.

AMENDATORY SECTION (Amending Order 83-2,
filed 6/10/83)

WAC 154-68-020 PLAN TO CONFORM TO
FEDERAL LAW. This plan is intended to be an eligible
state deferred compensation plan within the meaning of
Section 457 of the Internal Revenue Code, and ((Sec-
tion)) Treasury Department Regulation 1.457-2(a), and
shall be interpreted ((consistent—with—such—sections—and
al-regulations-promuigated-thereunder

)) accordingly.

WSR 89-11-011
ADOPTED RULES
COMMITTEE FOR DEFERRED COMPENSATION
[Order 89-04—Filed May 8, 1989]

Be it resolved by the Committee for Deferred Com-
pensation, acting at the House Office Building, Hearing
Room "A", Olympia, Washington, that it does adopt the
annexed rules relating to the amending of WAC 154-
120-015.

This action is taken pursuant to Notice No. WSR 89-
07-089 filed with the code reviser on March 22, 1989.
These rules shall take effect thirty days after they are
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filed with the code reviser
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Committee for Deferred Com-
pensation as authorized in RCW 41.04.640.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED April 27, 1989.

By Mary Bush
Program Manager

pursuant to RCW

AMENDATORY SECTION (Amending Resolution
No. 88-2, filed 5/11/88)

WAC 154-120-015 DEPENDENT(S).
dent(s)" means:

(1) An individual with respect to whom the partici-
pant is entitled to a dependency exemption under Inter-
nal Revenue Code section 151(c) and who is:

(a) Under the age of ((fifteen)) thirteen; or

(b) Physically or mentally incapable of self-care (re-
gardless of age); or

(2) The spouse of a participant, if such spouse is
physically or mentally incapable of self—care.

"Depen-

WSR 89-11-012
NOTICE OF PUBLIC MEETINGS
SOUTH PUGET SOUND
COMMUNITY COLLEGE
[Memorandum—May 5, 1989]

Board of Trustees
1989-90 Regular Meeting Schedule

DATE TIME

Thursday, July 20, 1989 3:00 p.m.
Thursday, September 7, 1989 3:00 p.m.
Thursday, October 5, 1989 3:00 p.m.
Thursday, November 2, 1989 3:00 p.m.
Thursday, December 7, 1989 3:00 p.m.
Thursday, January 4, 1990 3:00 p.m.
Thursday, February 1, 1990 3:00 p.m.
Thursday, March 1, 1990 3:00 p.m.
Thursday, April 5, 1990 3:00 p.m.
Thursday, May 3, 1990 3:00 p.m.
Thursday, June 7, 1990 3:00 p.m.

WSR 89-11-013
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 89-32—Filed May 8, 1989)

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington 98504, the annexed rules relating to com-
mercial fishing regulations.
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I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is insufficient numbers of herring are
predicted to be present to allow a traditional commercial
herring fishery. A limited amount of harvest can be al-
lowed. There is inadequate time to promulgate perma-
nent regulations.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 8, 1989.

By Judith Merchant
for Joseph R. Blum
Director

NEW SECTION

WAC 220-49-02000A SEASONS—HERRING.
Notwithstanding the provisions of WAC 220-49-020,
effective immediately until further notice it is unlawful
to fish for or possess herring taken for commercial pur-
poses from Puget Sound Marine Fish—-Shellfish Manage-
ment and Catch Reporting Areas 20A, 20B, 21A and
21B, except for those persons authorized to do so by
special fishing permit issued by the director.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-49-02000Z SEASONS—HERRING.
(89-25)

WSR 89-11-014
EMERGENCY RULES
DEPARTMENT OF FISHERIES
(Order 88—33—Filed May 8, 1989]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary

WSR 89-11-015

to public interest. A statement of the facts constituting
the emergency is the harvestable quota of herring from
Marine Fish Catch Reporting Areas 20A, 20B, 21A and
21B has been taken. Further catch would reduce the
spawning population and endanger the resource. There is
insufficient time to promulgate permanent regulations.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 8, 1989.

By E. S. Jacoby
for Joseph R. Blum
Director

NEW SECTION

WAC 220-49-02000B HERRING CLOSURE.
Notwithstanding the provisions of WAC 220-49-020
and WAC 220-49-021, effective 12:01 a.m., May 9,
1989, until further notice, it is unlawful to fish for or
possess herring, candlefish, anchovy or pilchards taken
for commercial purposes from Puget Sound Marine
Fish-Shellfish Management and Catch Reporting Areas
20A, 20B, 21A, and 21B.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-49-02000A SEASONS—HERRING.
(88-32)

WSR 89-11-015
NOTICE OF PUBLIC MEETINGS
WASHINGTON STATE UNIVERSITY
[Memorandum—May 2, 1989]

At the meeting on March 31, 1989, the board of regents
of Washington State University established the following
dates for meetings of the board of regents for July I,
1989, through June 30, 1990:

August 4, 1989 WSU Puyallup Research and Extension
Center, 8:00 a.m.

Wilson Compton Union Building or
Lewis Alumni Centre, Pullman, 8:00 a.m.
Seattle, at a place to be dete:rined,

8:00 a.m.

Wilson Compton Union Building or
Lewis Alumni Centre, Pullman, 8:00 a.m.
Wilson Compton Union Building or
Lewis Alumni Centre, Pullman, 8:00 a.m.

September 29, 1989
November 17, 1989
February 2, 1990

March 30, 1990

May 11, 1990 Wilson Compton Union Building or
Lewis Alumni Centre, Pullman, 8:00 a.m.
June 22, 1990 Site to be determined, 8:00 a.m.
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WSR 89-11-016
NOTICE OF PUBLIC MEETINGS
SEATTLE COMMUNITY COLLEGES
[Memorandum—May 8, 1989]

The board of trustees of Seattle Community College
District has rescheduled the time of their regular meet-
ing of June 6, 1989, to 6:30 p.m. The meeting will be
held in the Board Room at South Seattle Community
College, 6000 16th Avenue S.W., Seattle, WA 98106.

WSR 89-11-017
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2797—Filed May 10, 1989]

I, Leslie F. James, director of Administrative Services,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to Medical care—Nursing home
care, amending chapter 388-88 WAC.

This action is taken pursuant to Notice No. WSR 89—
07—094 filed with the code reviser on March 22, 1989.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.42.620.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 10, 1989.

By Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 1871,
filed 9/1/82)

WAC 388-88-080 UTILIZATION REVIEW
AND CLASSIFICATION OF CLIENTS. (1) Nursing
care consultants shall determine the level of care ((de-
terminations)) in skilled nursing and intermediate care
facilities ((arc-mdc-by-thc-nursmg-carc-consm» in
((accordance)) accord with the nursing care consultants'
professional Judgment and ((tmaccord—with)) as de-
scribed under WAC 388-88-081 and 388-88-083.

(2) In making classification recommendations for
nursing home placement, the department's personnel
shall utilize the guidelines for skilled and intermediate
nursing home care ((im)) described under WAC 388-
88-081 and 388-88-083.

(3) A department designee shall periodically review
the classnﬁcatlon of each 1ndlv1dual nursmg home client
(«
sultant)) to assure appropriate use of Medicaid services
by:
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(a) Assessing ((clientfs))) client care needs and ade-
quacy of services provided((:));

(b) Determining the need for continued stay((:)); and

(c) Identifying the level of care required to meet the
nursing care needs of the client.

(4) Classification changes shall be made in accordance
with the needs of the clients and in accord with appeal
and relocation procedures outlined ((im)) under WAC
388-88-101.

(5) Residents determined by the department not to
require the level of services provided by a nursing facili-
ty shall be discharged and relocated in accord with
WAC 388-88-101, except as provided under subsection
(6) of this section.

(6) When the department determines a resident re-
quires active treatment and the resident has continuously
resided in the nursing facility for thirty months or more,
the department shall:

(a) Inform the resident of the institutional and nonin-
stitutional alternatives available to the resident;

(b) Offer the resident the choice of remaining in the
facility and receiving active treatment or of receiving
covered services in an appropriate alternative institu-
tional or noninstitutional setting;

(c) Clarify the effect on the eligibility for departmen-
tal services if the resident chooses to leave the facility;
and

(d) Document the information given to the resident
and the choice made by the resident in the resident's
medical record.

(7) Residents sixty—five years of age and older, deter-
mined by the department to need nursing facility level of
care and active treatment, may choose to:

(a) Decline active treatment and remain in a nursing
facility; or

(b) Receive covered services in an appropriate alter-
native institutional or noninstitutional setting.

(8) Except as provided under subsections (6) and (7)
of this section, residents determined under WAC 388—
88-099 to need active treatment shall be required to re-
locate when the department determines an appropriate
placement is available.

NEW SECTION

WAC 388-88-098 IDENTIFICATION SCREEN-
ING FOR CURRENT RESIDENTS. (1) By July 1,
1989, every Medicaid certified nursing facility shall
complete an identification screen, to identify residents
likely to have a mental illness or developmental
disability:

(a) On a form designated by the department;

(b) For every Medicaid, Medicare, or private—paying
individual residing in the nursing facility, except for
those individuals for whom a pre—admission screen has
been completed under WAC 388-88-097.

(2) The original of the identification screen form shall
be maintained in the individual resident's medical
record. For those individuals identified through the iden-
tification screen as likely to have a mental illness or a
developmental disability, the nursing facility shall for-
ward a copy of the identification screen to the depart-
ment's nursing care consultant assigned to the facility.
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(3) The department shall deny payment to a nursing
facility for any resident for whom an identification
screen has not been completed as required under this
section.

NEW SECTION

WAC 388-88-099 ACTIVE TREATMENT AS-
SESSMENTS FOR CURRENT RESIDENTS. (1) For
all residents of nursing homes identified, through the
identification screen under WAC 388-88-098, as likely
to have a mental illness or a developmental disability,
the department shall determine if the individual requires
active treatment, using the procedures under subsection
(3) of this section, unless one of the following exceptions
apply:

(a) A physician certifies the individual is terminally
ill, as defined under section 1861 (dd)(3)(A) of the So-
cial Security Act;

(b) The individual has a primary diagnosis of demen-
tia, including Alzheimer's disease or a related disorder;
or

(c) The individual is comatose, functioning at the
brain stem level, or has a diagnosis that, in fact, signifi-
cantly impacts the individual's level of functioning and
ability to participate in active treatment, such as:

(i) Ventilator dependency;

(ii) Chronic obstructive pulmonary disease;

(iii) Severe Parkinson's disease;

(iv) Huntington's chorea disease;

(v) Amyotrophic lateral sclerosis; or

(vi) Congestive heart failure.

(2) For an individual meeting the following condi-
tions, the department shall determine if the individual
requires active treatment:

(a) Was admitted to a Medicaid—certified nursing fa-
cility on or after January 1, 1989;

(b) Was identified, under WAC 388-88-097, as likely
to have a mental illness or a developmental disability;

(c) Was admitted for a period of convalescence of not
more than one hundred twenty days; and

(d) Is determined by the department's designee, after
the individual has resided in the facility for approxi-
mately sixty days, as likely to need nursing facility care
for more than one hundred twenty days.

The department shall follow the procedures under
subsection (3) of this section in making determinations
regarding the need for active treatment.

(3)(a) For an individual identified as likely to have a
mental illness:

(i) A qualified mental health professional, under
chapter 275-56 WAC, shall:

(A) Validate whether the individual has a mental ill-
ness; and

(B) If mental illness is validated, recommend whether
the individual needs the implementation of psychiatric
active treatment.

(ii) A department designee shall make the final deter-
mination of the individual's need for implementation of
psychiatric active treatment.

(b) For an individual identified as likely to have a de-
velopmental disability:
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(i) A psychologist, meeting the qualifications of a
qualified mental retardation professional, shall validate
whether the individual has a developmental disability;
and

(ii) If a developmental disability is validated, the de-
partment shall assess and make a final determination of
whether the individual requires a continuous active
treatment program.

AMENDATORY SECTION (Amending Order 2592,
filed 1/28/88)

WAC 388-88-101 RESIDENTS' RIGHTS. (1)
The department shall notify the appropriate
((individuai(s))) individual listed in subsection (2) of
this section whenever a medical assistance client must be
discharged from a nursing home because:

(a) There is a reclassification of the client's required
level of care, resulting in termination of medical assist-
ance payments to the nursing home where the client
currently resides; ((or))

(b) The department determines, as required under
WAC 388-88-080 and 388—88-099, the client:

(i) Requires active treatment; and

(ii) Must relocate to an available appropriate place-
ment; or

(¢) The nursing home where the client currently re-
sides has requested the client be relocated, and the de-
partment has approved, for:

(i) Medical reasons concerning the client;

(ii) The welfare of the client or other residents; or

(iii) Nonpayment by the client.

(2) The department shall provide the notification re-
quired in subsection (1) of this section to one or more of
the following, as appropriate:

(a) The ((medicat-assistamee)) client;

(b) The ((mredicat-assistance)) client's legal guardian;

(c) The ((medicatassistance)) client's next of kin or
responsible party.

(3) The department shall provide the notification re-
quired in subsection (1) of this section, in writing, thirty
days prior to:

(a) The effective date of the reclassification or reloca-
tion determination resulting in termination of medical
assistance payments to the nursing home; or

(b) The relocation requested by the nursing home.

(4) The department is not required to provide notifi-
cation in cases specified in subsections (7) and (8) of this
section.

(5) The department's notice shall inform the client of:

(a) The reasons for the proposed change ((andfor
transfer)) or relocation;

(b) The client's right to a conference with departmen-
tal representatives ((and-any-other-individualsthechent
wishes-to-speakto)) within thirty days of receipt of such
notice;

(c) The client's right to request a fair hearing within
ninety days of receipt of the notice to contest the de-
partment's decision; except, the request shall be made
within thirty days to delay the department's decision;

(d) The method by which a fair hearing may be
obtained;
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(e) The client's right to be represented at the fair
hearing by an authorized representative; and

(f) The existence of any legal services available in the
community and the toll-free telephone number of the
state long—term care ombudsman.

(6) A fair hearing request form shall be sent with the
notice of relocation and/or reclassification.

(a) If the client ((mustrequest)) requests a fair hear-
ing within thirty days of receipt of the reclassification or
relocation notice ((i
care—continued:)), any proposed change ((amdfor)) or
transfer shall be delayed pending the outcome of the ap-
peal process.

(b) The department shall take no further action to
change the level of care or transfer the patient if the
secretary or ((hisor-her)) the secretary's designee finds
a change in the level of care or relocation is not appro-
priate at the time. If there is a change in the situation or
circumstances, the department may again initiate action
to reclassify or relocate the client.

(c) The department shall proceed with the planned
action if:

(i) The secretary or ((his-orter)) the secretary's des-
ignee affirms the determination to change the level of
care or transfer, and

(ii) No judicial review is filed within thirty days of
receipt of notice of termination.

(d) ((Medicat-assistance)) Except as provided under
subsection (6)(e) of this section, clients assessed as no
longer requiring nursing home care who refuse to trans-
fer to another level of care will be ineligible for Medic-
aid nursing home payment:

(i) Thirty days following the effective date of deter-
mination; or

(i) Thirty days following the fair hearing decision af-
firming the department's determination of not in need of
nursing care.

(e) A client who refuses to relocate when the depart-
ment determines the client needs active treatment and
that an appropriate placement is available, shall be inel-
igible for Medicaid nursing home payment thirty days
following the department's determination that an appro-
priate placement is available, or thirty days following a
fair hearing decision affirming the department's deter-
minations that the client needs active treatment and an
appropriate placement is_available. This provision shall
not apply to clients who meet the exceptions specified
under WAC 388-88-080 (6) and (7).

(7) Advance notice is not required when:

(a) The ((nredicatassistance)) client or the next of
kin, guardian or responsible party, requests a transfer in
writing and waives the right to a period of notice.

(b) An immediate threat to the client's life or health,
or that of others is present.

(c) The department judges the facility where the cli-
ent resides is no longer able to provide Title XIX ser-
vices due to:

(i) Termination of provider's contract;

(ii) Decertification of the provider;

(iii) Nonrenewal of provider's contract;

(iv) Revocation of provider's license; or

(v) Emergency license suspension.
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(8) No notice shall be required if a decision is made
to reclassify a client but no discharge, transfer, or relo-
cation of the client from the nursing home is necessary
or contemplated as a result of such decision to reclassify.

WSR 89-11-018
EMERGENCY RULES
DEPARTMENT OF FISHERIES
(Order 89-34—Filed May 10, 1989]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is the run-size to Little White Salmon
Hatchery has increased over preseason expectations.
This extension provides additional opportunity for the
recreational fishery to harvest the nontreaty share of the
Columbia River tributary returns of spring chinook.
Adults returning to the Klickitat Hatchery this year
consist of two stocks—Klickitat and Carson (Wind Ri-
ver). Carson stock was used to make up for a severe
shortfall in Klickitat stock returns in 1985. All Carson
stock were marked with the removal of the left ventral
fin prior to release. The Klickitat stock were not marked.
In order to preserve Klickitat stock, yet allow a success-
ful fishery to continue, it is necessary to require that all
unmarked fish be released. There is inadequate time to
follow the permanent rule adoption procedures.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 10, 1989.

By Joseph R. Blum
Director

NEW SECTION

WAC 220-57-31500N KLICKITAT RIVER. Not-
withstanding the provisions of WAC 220-57-315:

(1) In those waters from the mouth of the Klickitat
River upstream of Fisher Hill Bridge and from a point
400 feet above the number 5 fishway to the mouth of the
Little Klickitat River.

(2) Effective May 11 through May 31, 1989, two fish
bag limit, four days per week, Thursday through Sunday
only. Only chinook salmon that have a missing (clipped)
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ventral fin, with a healed scar in the location of the
missing fin may be retained or possessed.

(3) Effective June 1 through July 31, 1989, Bag Limit
C seven days a week.

NEW SECTION

WAC 220-57-50500Q LITTLE WHITE SALM-
ON RIVER (DRANO LAKE) Notwithstanding the
provisions of WAC 220-57-505, effective May 11
through May 14, 1989, two fish bag limit downstream of
Washington Department of Fisheries boundary markers
placed on points of land downstream and across from the
federal salmon hatchery and upstream of the Highway
14 Bridge.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-57-31500M KLICKITAT RIVER. (89—
16)

WAC 220-57-50500P LITTLE WHITE SALM-
ON RIVER (DRANO LAKE) (89-16)

WSR 89-11-019
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed May 10, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Li-
censing intends to adopt, amend, or repeal rules con-
cerning odometer disclosure requirements on motor ve-
hicle title documents, new sections WAC 308-56A-610,
308-56A-620, 308-56A—630, 308-56A—640, 308—S6A—
650, 308-56A—-660, 308-56A—670, 308-56A—680 and
308-56A—690;

that the agency will at 9:00 a.m., Tuesday, July 11,
1989, in the Fourth Floor, Conference Room, High-
ways—Licenses Building, 12th and Franklin, Olympia,
Washington, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 46.12.030 and 46.01.110.

The specific statute these rules are intended to imple-
ment is RCW 46.12.030 and 49 CFR Part 580.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 11, 1989.

Dated: May 10, 1989
By: Nancy S. Kelly
for Sandra Brooks
Administrator
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STATEMENT OF PURPOSE

Name of Agency: Washington State Department of
Licensing.

Purpose: To meet the federal odometer disclosure re-
quirements, 49 CFR Part 580. The regulations are to
implement the Federal Truth and Mileage Act of 1986.

Statutory Authority: RCW 46.12.030 and 46.01.110.

Summary of the Rules: WAC 308-56A—610 Odome-
ter disclosure statement—General procedures/require-
ments, when transferring ownership of vehicle; 308—
56 A—-620 Definitions; 308—56 A—630 Odometer disclosure
statement—Exemptions; 308-56A—-640 Odometer dis-
closure statement—Dealer transactions; 308-56A—650
Odometer disclosure statement—Leased vehicles; 308—
56A-660 Odometer disclosure statement—Involuntary
divestiture; 308-56A—670 Odometer disclosure state-
ment—Dealer auction companies; 308—56A-680 Odom-
eter disclosure statement—OQut—of—state vehicles; and
308-56A—-690 Odometer disclosure statement—forms.

Reasons Proposed: To enable the Department of Li-
censing to implement the requirements of federal law
and rules relating to odometer disclosure requirements
on motor vehicle title documents.

Responsible Departmental Personnel: In addition to
the director of the Department of Licensing, the follow-
ing individuals have knowledge of and responsibility for
drafting, implementing, enforcing and repealing these
rules: Bob Anderson, Assistant Director, Vehicle Ser-
vices, Second Floor, Highways-Licenses Building, 12th
and Franklin, Olympia, Washington 98504, phone (206)
753-6914 comm or 234-6914 scan; Sandra Brooks, Ad-
ministrator, Title and Registration Control, Second
Floor, Highway-Licenses Building, 12th and Franklin,
Olympia, Washington 98504, phone (206) 753-6920
comm or 234-6920 scan; and Nancy Kelly, Assistant
Administrator, Title and Registration Control, Second
Floor, Highways-Licenses Building, 12th and Franklin,
Olympia, Washington 98504, phone (206) 753-6920
comm or 234-6920 scan.

Proponents: The state of Washington Department of
Licensing.

Federal Law or Federal or State Court Requirements:
The proposed rules are necessary as the result of federal
regulations, 49 CFR Part 580, which implements the
Truth in Mileage Act of 1986.

Small Business Economic Impact Statement: Not re-
quired for this statement.

NEW SECTION

WAC 308-56A-610 ODOMETER DISCLOSURE STATE-
MENT - GENERAL PROCEDURES/REQUIREMENTS, WHEN
TRANSFERRING OWNERSHIP OF A VEHICLE. An odometer
disclosure statement must be completed by the transferor of each vehi-
cle and accompany the application for certificate of title. The transfer-
or cannot authorize or give power of attorney to the purchaser or the
dealer to complete the odometer disclosure. The odometer disclosure
statement must contain the following information: (1) The miles shown
on the odometer at the time of transfer of ownership;

(2) Date disclosure statement is completed;

(3) One of the following statements:

(a) The mileage reflected is actual to the best of the transferor's
knowledge; or

(b) The odometer reading exceeds the mechanical limits of the
odometer to the best of the transferor's knowledge; or
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(c) The odometer reading is not the actual mileage. If the odometer
reading is under 100,000 miles, the only options that can be certified
are "actual to the best of the transferors knowledge” or "not the actual
mileage”. If the odometer reading exceeds 100,000 miles, the options
"actual to the best of the transferors knowledge" or "not the actual
mileage” cannot be used unless the odometer has six digit capability.

(4) A complete description of the vehicie is required on the odome-
ter disclosure statement to include:

(a) Model Year

(b) Make

(c) Series and Body Type

(d) Vehicle Identification Number

(¢) License Plate Number and State (if available)

(5) The name and address of the transferor must be printed on the
disclosure. The transferor must also sign his/her name on the
disclosure.

(a) Only one registered owner is required to complete the odometer
disclosure statement.

(b) When the registered owner is a business, both the business name
and a company representative's name must be reflected on the odome-
ter disclosure statement.

(6) The name and address of the transferee must be printed on the
disclosure. The transferee must also sign his/her name on the odome-
ter disclosure statement to acknowledge the transferor’s information. If
the transferee represents a company, both the company. name and the
agent name must be reflected on the odometer disclosure statement.

(7) Such notice is required by the Federal Truth in Mileage Act of
1986; and

(8) Failure to complete such odometer disclosure statement or pro-
viding false information may result in fines and/or imprisonment.

NEW SECTION

WAC 308-56A—620 DEFINITIONS. (1) Transferee. Transferee
means any person to whom a motor vehicle is transferred, or any per-
son who, as an agent, accepts transfer of ownership in a motor vehicle
for another by purchase, gift, or any means other than by creation of a
security interest.

(2) Transferor. Transferor means any person who transfers his own-
ership or any person who, as agent, transfers the ownership of another,
on a motor vehicle by sale, gift, or any means other than by creation of
a security interest.

(3) Involuntary Divestiture. A change in vehicle ownership without
owner involvement.

NEW SECTION

WAC 308-56A—630 ODOMETER DISCLOSURE STATE-
MENT - EXEMPTIONS. An odometer disclosure statement is not
required on a transfer of: (1) A vehicle having a declared gross vehicle
weight of more than 16,000 pounds;

(2) A vehicle that is not self-propelled;

(3) A vehicle that is ten years old or older;

(4) A vehicle sold directly by a manufacturer to a federal agency
when in conformity with contract specifications, or;

(5) A new vehicle prior to its first retail sale.

NEW SECTION

WAC 308-56A—640 ODOMETER DISCLOSURE STATE-
MENT - DEALER TRANSACTIONS. Dealers are required to ob-
tain odometer disclosure statements from the selling registered owner
of the vehicle. A second odometer disclosure statement must be com-
pleted by the dealer as transferor at the time of sale whether at whole-
sale or retail.

Dealers are required to maintain records of, and complete odometer
disclosure statements on, dealer to dealer reassignments. However,
only the prior registered owner's disclosure and the retail dealer's dis-
closure must accompany the application for title. Records are to be
kept by the dealer for five years.

NEW SECTION

WAC 308-56A—650 ODOMETER DISCLOSURE STATE-
MENT - LEASED VEHICLES. Anytime a lessee is reflected on the
certificate of ownership, the lessor of a leased vehicle must notify the
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lessee in writing that the lessee is required to provide a written odome-
ter disclosure statement regarding the mileage to the lessor at the ter-
mination of the lease. The lessee notice may be given by the lessor at
any time after execution of the lease contract and prior to the final
transfer of ownership. The odometer disclosure statement must contain
the following information: (1) The printed name of the person making
the disclosure;

(2) The current odometer reading;

(3) The date of the statement;

(4) The lessee's name and current address;

(5) The lessor's name and current address;

(6) A complete description of the vehicle is required on the odome-
ter disclosure to include:

(a) Model Year

(b) Make

(c) Series and Body Type

(d) Vehicle Identification Number

(e) License Plate Number and State (if available)

(7) The date that the lessor notified the lessee of disclosure
requirements;

(8) The date that the completed disclosure statement was received
by the lessor;

(9) The signature of the lessor;

(10) One of the following statements:

(a) The mileage reflected is actual to the best of the lessee's knowl-
edge; or

(b) The odometer reading exceeds the mechanical limits of the
odometer to the best of the lessee's knowledge; or

(c) The odometer reading is not the actual mileage.

(11) The notice must include the following:

(a) Such notice is required by the Federal Truth in Mileage Act of
1986; and

(b) Failure to complete such notice or providing false information
may result in fines and/or imprisonment.

Lessor shall retain each odometer disclosure statement for five years
following the date they terminate a lease or transfer ownership of the
leased vehicle.

NEW SECTION

WAC 308-56A-660 ODOMETER DISCLOSURE STATE-
MENT - INVOLUNTARY DIVESTITURE. Where involuntary di-
vestiture occurs an odometer disclosure statement is required unless
the transferee and transferor are the same person.

NEW SECTION

WAC 308-56A—670 ODOMETER DISCLOSURE STATE-
MENT — DEALER AUCTION COMPANIES. When the vehicle is
sold by a dealer auction company, the dealer auction company must
complete the odometer disclosure statement as the transferor.

Dealer auction companies must retain the following odometer re-
cords for each vehicle sold: (1) Name of the most recent owner, other
than the auction company

(2) Name of the buyer

(3) Vehicle identification number

(4) Odometer reading of the vehicle for the date on which the auc-
tion company took possession of the vehicle.

NEW SECTION

WAC 308-56A-680 ODOMETER DISCLOSURE STATE-
MENT — OUT OF STATE VEHICLES. Any vehicle previously titled
in another state must include an odometer disclosure statement when
application is made for a Washington certificate of title or registration.

NEW SECTION

WAC 308-56A-690 ODOMETER DISCLOSURE STATE-
MENT - FORMS. All odometer disclosure statement forms must be
approved by the Department of Licensing to ensure they are in com-
pliance with the Federal Truth in Mileage Act of 1986.
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WSR 89-11-020
ADOPTED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Order R-300, Docket No. U-89-2754—R-—Filed May 11, 1989]

In the matter of amending WAC 480-122-060 relat-
ing to surcharges on switched access lines.

This action is taken pursuant to Notice No. WSR 89—
08-024 filed with the code reviser on March 29, 1989.
The rule change hereinafter adopted shall take effect
pursuant to RCW 34.04.040(2).

This rule-making proceeding is brought on pursuant
to RCW 80.01.040 and is intended administratively to
implement these statutes.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.04
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter 19.85 RCW).

Pursuant to Notice No. WSR 89-08-024 the above
matter was scheduled for consideration at 9:00 a.m.,
Wednesday, May 10, 1989, in the Commission's Hear-
ing Room, Second Floor, Chandler Plaza Building, 1300
South Evergreen Park Drive S.W., Olympia, WA, be-
fore Chairman Sharon L. Nelson and Commissioners
Richard D. Casad and A. J. Pardini.

Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments to the commission in writing prior to May 5,
1989, and orally at 9:00 a.m., Wednesday, May 10,
1989, in the Commission's Hearing Room above noted.
At the May 10, 1989, meeting the commission consid-
ered the rule change proposal. No comments, either
written or oral, were received.

The rule change affects no economic values.

In reviewing the entire record herein, it has been de-
termined that WAC 480-122-060 should be amended to
read as set forth in Appendix A shown below and by this
reference made a part hercof. WAC 480-122-060 as
amended will reduce the surcharge authorized by RCW
80.36.430 to a level more consistent with current costs of
administering the lifeline program

ORDER

WHEREFORE, IT IS ORDERED That WAC 480~
122-060 as set forth in Appendix A, be amended as a
rule of the Washington Utilities and Transportation
Commission to take effect pursuant to RCW
34.04.040(2).

IT IS FURTHER ORDERED That the order and the
annexed rule, after first being recorded in the order reg-
ister of the Washington Ultilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.
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DATED at Olympia, Washington, this 10th day of
May, 1989.

Washington Utilities and Transportation Commission

By Sharon L. Nelson, Chairman

Richard D. Casad, Commissioner

A. J. Pardini, Commissioner

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-277,
Cause No. U-87-1102-R, filed 10/1/87)

WAC 480-122-060 SURCHARGES. Local ex-
change companies shall surcharge all switched access
lines not subscribing under the lifeline assistance pro-
gram ((twelve)) five cents per month. Each party line
subscriber shall be assessed the surcharge in full. Money
collected from the surcharge shall be transferred to a
lifeline fund to be administered by the department.

WSR 89-11-021
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order 89—6—Filed May 11, 1989]

I, Steve Hunter, assistant director of the Department
of Ecology, do promulgate and adopt at the Ecology
Headquarters, Lacey, the annexed rules relating to:

Amd WAC 173-802-050 Designation of responsible official-—
SEPA.
Amd WAC 173-06-030 Delegation of powers.

This action is taken pursuant to Notice No. WSR 89-
08-078 filed with the code reviser on April 5, 1989.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Department of Ecology as
authorized in chapter 43.21A RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 10, 1989.

By Steve Hunter
Assistant Director

AMENDATORY SECTION (Amending Order [DE]
84-21, filed 6/15/84)

WAC 173-802-050 DESIGNATION OF RE-
SPONSIBLE OFFICIAL. Within the Department of
Ecology, the ultimate responsible official is the director.
The responsxble oﬂicxal for a specific proposal shall be
(
supervisor;)) the person who has been delegated signa-
ture authority per WAC 173-06-030, unless more than
one ((dmsmn-or-rcgtmi—oﬂicﬂmmmo}nd)) per-
son_has such authority in a proposal; if so, the responsx-
ble official shall be either the next higher supervisor
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common to all involved ((divistons)) persons, or any se-
nior professional staff designated by the deputy director.

(( ;
a] d“‘lsm" ’“P]"t‘”“d byl ai’l P‘f‘a.* a”'“a']" e "”"*".fdl
officiat:))

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION (Amending Order 85-25,
filed 11/26/85)

WAC 173-06-030 DELEGATION. The authority
delegated hereby includes the authority to issue orders,
directives or decisions reviewable before appropriate ad-
ministrative or judicial bodies. The authority delegated
is limited to the power to act for the department in car-
rying out functions within the power of the department.
No delegation made shall be effective or within the au-
thority of any particular person to exercise unless that
person has been issued a specific letter of authorization
from the director authorizing him or her to act for the
department in the specifics set forth in such letter. Sub-
ject to the foregoing restriction, the following delega-
tions are made:

(1) To the deputy directors, assistant directors, re-
gional ((mamagers)) directors, division supervisors and
program managers((f5})), the authority to:

(2 tssuc-ordersrefatingtocmergency-episodes;

ol _ivisi ivors.
i ; i smodify)) (a
Act on behalf of the department in the administrationLo%
programs and all other duties assigned the department;
(b) Approve or deny engineering reports, plans and
specifications, or amendments thereto, required to be
submitted to the department, provided that a registered
professional engineer employed by the department shall

(«
approvats; modifications—or—deniats)) have furnished en-
gineering services in accordance with chapter 18.43
RCW, Engineers and land surveyors.

(2) Under special circumstances the director may de-
termine it appropriate to delegate specific signature au-
thority to any professional agency staff.
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WSR 89-11-022
ADOPTED RULES

SKAGIT VALLEY COLLEGE
[Order 89-06—Filed May 11, 1989}

Be it resolved by the board of trustees of Skagit Val-
ley College, Community College District No. 4, acting
at Mt. Vernon, Washington, that it does adopt the an-
nexed rules relating to uniform personnel rules for the
classified staff service of Skagit Valley College, repealing
chapter 132D-10 WAC.

This action is taken pursuant to Notice No. WSR 89—
07-061 [89-07-069] filed with the code reviser on
March 17, 1989. These rules shall take effect thirty days
after they are filed with the code reviser pursuant to
RCW 28B.19.050(2).

This rule is promulgated under the general rule-
making authority of the board of trustees of Community
College District No. 4 as authorized in RCW
28B.50.140.

The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 9, 1989.

By Arlene M. Miller
Chair

Chapter 132D-10 WAC
NEGOTIATIONS BY ACADEMIC PERSONNEL

REPEALER

The following section of the Washington Administra-
tive Code is hereby repealed:

(1) WAC 132D-10, UNIFORM PERSONNEL
RULES FOR THE CLASSIFIED STAFF SERVICE
OF SKAGIT VALLEY COLLEGE.

Reviser's note: The repealer appears as filed by the institution

pursuant to RCW 34.08.040, however the reference to section is prob-
ably intended to be to chapter.

WSR 89-11-023
ADOPTED RULES
SKAGIT VALLEY COLLEGE
[Order 89-05—Filed May 11, 1989]

Be it resolved by the board of trustees of Skagit Val-
ley College, Community College District No. 4, acting
at Mt. Vernon, Washington, that it does adopt the an-
nexed rules relating to:

Rep ch. 132D-08 WAC The board of trustees.
New ch. 132D-104 WAC Board of trustees.

This action is taken pursuant to Notice No. WSR 89—
07-061 filed with the code reviser on March 16, 1989.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
28B.19.050(2).
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This rule is promulgated under the general rule—
making authority of the board of trustees of Community
College District No. 4 as authorized in RCW
28B.50.140.

The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 9, 1989.

By Arlene M. Miller
Chair

Chapter 132D-104 WAC
BOARD OF TRUSTEES

NEW SECTION

WAC 132D-104-010 THE BOARD OF TRUST-
EES. The government of Community College District
No. 4 (Skagit Valley College) is vested in a five—person
board of trustees. The trustees are appointed by the
governor, and serve five-year terms and/or until their
successors are appointed. Annually at its June meeting,
the board elects a chairperson and vice chairperson who
serve for a term of one year and until their successors
are elected from the membership of the board.

NEW SECTION

WAC 132D-104-020 MEETINGS OF THE
BOARD OF TRUSTEES. The board customarily holds
monthly meetings on the second Tuesday of each month
at such place at it may designate. Notices of the time
and place of all regular and special meetings shall be
governed by the requirements of the Open Public Meet-
ings Act, Chapter 42.30 RCW.

Reviser's note: The typographical error in the above section oc-

curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 132D-104-030 COMMUNICATION TO
THE BOARD OF TRUSTEES. Persons who wish to
bring a matter to the attention of the board of trustees
may do so by submitting written communications to the
Executive Secretary of the Board of Trustees, Presi-
dent's Office, Skagit Valley College, 2405 College Way,
Mount Vernon, Washington 98273.

NEW SECTION

WAC 132D-104-040 GENERAL INFORMA-
TION. Information concerning admissions to the college
may be obtained from the Office of Student Affairs,
Skagit Valley College, 2405 College Way, Mount
Vernon, Washington 98273.

Additional and detailed information concerning the
various programs of the college may be obtained from
the catalog, copies of which are available upon writing
the registrar.
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REPEALER

The following section of the Washington Administra-
tive Code is hereby repealed:

(1) WAC Chapter 132D-08, THE BOARD OF
TRUSTEES.
Reviser's note: The repealer appears as filed by the institution

pursuant to RCW 34.08.040, however the reference to section is prob-
ably intended to be to chapter.

WSR 89-11-024
ADOPTED RULES
SKAGIT VALLEY COLLEGE
[Order 89-07—Filed May 11, 1989]

Be it resolved by the board of trustees of Skagit Val-
ley College, Community College District No. 4, acting
at Mt. Vernon, Washington, that it does adopt the an-
nexed rules relating to:

ch. 132D-18 WAC  Public records.
ch. 132D-276 WAC Access to public records.

Rep
New

This action is taken pursuant to Notice No. WSR 87—
07-062 [89-07-062] filed with the code reviser on
March 16, 1989. These rules shall take effect thirty days
after they are filed with the code reviser pursuant to
RCW 28B.19.050(2).

This rule is promulgated under the general rule—
making authority of the board of trustees of Community
College District No. 4 as authorized in RCW
28B.50.140.

The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 9, 1989.

By Arlene M. Miller
Chair

Chapter 132D-276

Access to Public Records

NEW SECTION

WAC 132D-276-010 PURPOSE. The purpose of
this chapter is to ensure that Community College Dis-
trict No. 4 complies with the provisions of RCW 42.17,
Disclosure — Campaign Finanances — Lobbying — Re-
cords; and in particular with sections 250 through 340 of
that chapter, dealing with public records.

Reviser's note: The spelling error in the above section occurred in
the copy filed by the agency and appears herein pursuant to the re-
quirements of RCW 34.08.040.

NEW SECTION

WAC 132D-276-020 DEFINITIONS. (1) Public
records. "Public record” includes any writing containing
information relating to the conduct of government or the
performance of any governmental or proprietary func-
tion prepared, owned, used or retained by any state or
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local agency regardless of physical form or characteris-
tics: Provided, however, that the personal and other re-
cords cited in RCW 42.17.310 are exempt from defini-
tion of public record.

(2) Writing. "Writing" means handwriting, typewrit-
ing, printing, photostating, photographing, and every
other means of recording any form of communication or
representation, including letters, words, pictures, sounds
or symbols, combination thereof and all papers, maps,
magnetic or paper tapes, photographic films and prints,
magnetic or punched cards, disks, drums and other
documents.

(3) Community College District No. 4. "Community
College District No. 4 (Skagit Valley College)" is an
agency organized by statute pursuant to RCW 28B.50-
.040. Community College District No. 4 shall hereafter
be referred to as the "district." Where appropriate, the
term "district” also refers to the staff and employees of
the district.

NEW SECTION

WAC 132D-276-030 DESCRIPTION OF CEN-
TRAL AND FIELD ORGANIZATION OF COM-
MUNITY COLLEGE DISTRICT NO. 4. (1) Commu-
nity College District No. 4 is a state agency established
and organized under the authority of chapter 28B.50
RCW for the purpose of implementing the educational
goals established by the legislature in RCW 28B.50.020.
The administrative office of the district is located on the
Skagit Valley campus within the city of Mount Vernon,
Washington. The Mount Vernon campus likewise com-
prises the central headquarters for all operations of the
district. Field activities for the Whidbey Branch of the
district are administered by personnel located at the
Whidbey Branch in Oak Harbor, Washington; all other
field activities of the district are directed and adminis-
tered by personnel located on the campus at Mount
Vernon.

(2) The district is operated under the supervision and
control of a board of trustees. The board of trustees
consists of five members appointed by the governor. The
board of trustees normally meets at least once each
month, as provided in WAC 132D-104-020. The board
of trustees employs a president, an administrative staff,
members of the faculty and other employees. The board
of trustees takes such actions and promulgates such
rules, regulations, and policies in harmony with the rules
and regulations established by the State Board for Com-
munity College Education, as are necessary to the ad-
ministration and operation of the district.

(3) The president of the district is responsible to the
board of trustees for the operation and administration of
the district. A detailed description of the administrative
organization of the district is contained within the Poli-
cies and Procedures Manual for Community College
District No. 4, a current copy of which is available for
inspection at the administrative office of the district.

NEW SECTION

WAC 132D-276-040 OPERATIONS AND PRO-
CEDURES. (1) Formal decision-making procedures are
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established by the board of trustees through rules pro-
mulgated in accordance with the requirements of chap-
ter 28B.19 RCW, the Higher Education Administration
Procedure Act (HEAPA), and chapter 34.05 RCW, the
Administrative Procedure Act.

(2) Informal decision—making procedures at the col-
lege, as established by the board of trustees, are set forth
in the Policies and Procedures Manual of Community
College District No. 4, a current copy of which is avail-
able for inspection at the administrative office of the
district.

NEW SECTION

WAC 132D-276-050 PUBLIC RECORDS
AVAILABLE. All public records of the district, as de-
fined in this chapter, are deemed to be available for
public inspection and copying pursuant to these rules,
except as otherwise provided by 42.17.310 RCW.

NEW SECTION

WAC 132D-276-060 PUBLIC RECORDS OFFI-
CER. The district's public records shall be in the charge
of the public records officer designated by the chief ad-
ministrative officer of the district. The person so desig-
nated shall be located in the district administrative of-
fice. The public records officer shall be responsible for
the following: implementation of the district's rules and
regulations regarding release of public records, coordi-
nating the district employees in this regard, and gener-
ally ensuring compliance by district employees with the
public records disclosure requirements in Chapter 42.17
RCW.

NEW SECTION

WAC 132D-276-070 OFFICE HOURS. Public re-
cords shall be available for inspection and copying dur-
ing the customary office hours of the district. For pur-
poses of this chapter, the customary office hours shall be
from 9:00 a.m. to noon and from 1:00 p.m. to 4:00 p.m.,
Monday through Friday, excluding legal holidays and
holidays established by the college calendar.

NEW SECTION

WAC 132D-276-080 REQUESTS FOR PUBLIC
RECORDS. In accordance with the requirements of
RCW 42.17.290 that agencies prevent unreasonable in-
vasions of privacy, protect public records from damage
or disorganization, and prevent excessive interference
with essential functions of the agency, public records are
only obtainable by members of the public when those
members of the public comply with the following
procedures:

(1) A request shall be made in writing upon a form
prescribed by the district which shall be available at the
district administrative office. The form shall be present-
ed to the public records officer or, if the public records
officer is not available, to any member of the district's
staff at the district administrative office during custom-
ary office hours. The request shall include the following
information:
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(a) The name of the person requesting the record;

(b) The time of day and calendar date on which the
request was made;

(c) The nature of the request;

(d) If the matter requested is referenced within the
current index maintained by the public records officer, a
reference to the requested record as it is described in
such current index;

(e) If the requested matter is not identifiable by ref-
erence to the current index, an appropriate description of
the record requested.

(2) In all cases in which a member of the public is
making a request, it shall be the obligation of the public
records officer, or person to whom the request is made,
to assist the member of the public in succinctly identify-
ing the public record requested.

NEW SECTION

WAC 132D-276-090 COPYING. No fee shall be
charged for the inspection of public records. The district
may impose a reasonable charge for providing copies of
public records and for the use by any person of agency
equipment to copy public records; such charges shall not
exceed the amount necessary to reimburse the district
for its actual costs incident to such copying. No person
shall be released a record so copied until and unless the
person requesting the copied public record has tendered
payment for such copying to the appropriate district of-
ficial. All charges must be paid by money order, cash-
ier's check, or cash in advance.

NEW SECTION

WAC 132D-276-100 DETERMINATION
REGARDING EXEMPT RECORDS. (1) The district
reserves the right to determine that a public record re-
quested in accordance with the procedures outlined in
WAC 132D-276-080 is exempt pursuant to the provi-
sions set forth in RCW 42.17.310 and RCW 42.17.315.
Such determination may be made in consultation with
the public records officer, president of the college dis-
trict, or an assistant attorney general assigned to the
district.

(2) Pursuant to RCW 42.17.260, the district reserves
the right to delete identifying details when it makes
available or publishes any public record when there is
reason to believe that disclosure of such details would be
an unreasonable invasion of personal privacy; Provided,
however, in each case, the justification for the deletion
shall be explained fully in writing.

(3) Response to requests for a public record must be
made promptly. For the purposes of this section, a
prompt response occurs if the person requesting the
public record is notified within two business days as to
whether his request for a public record will be honored.

(4) All denials of request for public records must be
accompanied by a written statement, signed by the pub-
lic records officer or his/her designee, specifying the
reason for the denial, a statement of the specific exemp-
tion authorizing the withholding of the record and a
brief explanation of how the exemption applies to the
public record withheld.
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NEW SECTION

WAC 132D-276-110 REVIEW OF DENIALS OF
PUBLIC RECORDS REQUESTS. (1) Any person who
objects to the denial of a request for a public record may
petition for prompt review of such decision by tendering
a written request for review. The written request shall
specifically refer to the written statement which consti-
tuted or accompanied the denial.

(2) The written request by a person demanding
prompt review of a decision denying a public record
shall be submitted to the president of the district, or his
or her designee.

(3) Within two business days after receiving the writ-
ten request by a person petitioning for a prompt review
of a decision denying a public record, the president of
the district, or his or her designee, shall complete such
review.

(4) During the course of the review the president or
his or her designee shall consider the obligations of the
district fully to comply with the intent of Chapter 42.17
RCW insofar as it requires providing full public access
to official records, but shall also consider both the ex-
emptions provided in RCW 42.17.310 through 42.17-
.315, and the provisions of the statute which require the
district to protect public records from damage or disor-
ganization, prevent excessive interference with essential
functions of the agency, and prevent any unreasonable
invasion of personal privacy by deleting identifying
details.

NEW SECTION

WAC 132D-276-120 PROTECTION OF PUB-
LIC RECORDS. Requests for public records shall be
made at the administrative office of the district in Mount
Vernon, Washington. Public records and a facility for
their inspection will be provided by the public records
officer. Such records shall not be removed from the place
designated. Copies of such records may be arranged ac-
cording to the provisions of WAC 132D-276-090.

NEW SECTION

WAC 132D-276-130 RECORDS INDEX. (1) The
district has available for the use of all persons a current
index which provides identifying information as to the
following records issued, adopted, or promulgated by the
district after June 30, 1972:

(a) Final options, including concurring and dissenting
opinions, as well as orders, made in the adjudication of
cases;

(b) Those statements of policy and interpretations of
policy, statute and the constitution which have been
adopted by the agency;

(c) Administrative staff manuals and instructions to
staff that affect a member of the public;

(d) Planning policies and goals, and interim and final
planning decisions;

(e) Factual staff reports and studies, factual consult-
ant's reports and studies, scientific reports and studies,
and any other factual information derived from tests,
studies, reports or surveys, whether conducted by public
employees or others; and
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(f) Correspondence, and materials referred to therein,
by and with the agency relating to any regulatory, su-
pervisory or enforcement responsibilities of the agency,
whereby the agency determines, or opines upon, or is
asked to determine or opine upon, the rights of the state,
the public, a subdivision of state government, or of any
private party.

(2) The current index maintained by the district shall
be available to all persons under the same rules and on
the same conditions as are applied to public records
available for inspection.

NEW SECTION

WAC 132D-276-140 ADOPTION OF FORM.
The district hereby adopts for use by all persons re-
questing inspection and/or copying or copies of its re-
cords the following form:

REQUEST FOR PUBLIC RECORD TO
COMMUNITY COLLEGE DISTRICT NO. 4

(a)

Name (please print) Signature

Name or Organization, if applicable

Mailing Address of Applicant Phone Number
(b)

Date Request Made Time of Day

Request Made
©) Nature of Request

(d) 1dentification Reference on Current Index (Please describe)

(e) . Description of Record, or Matter, Requested if not
Identifiable by Reference to the Community College
District No. 4

Request: APPROVED DENIED Date

By

Name Title

Reasons for Denial:

Referred to Date

By

Name Title

REPEALER

The following section of the Washington Administra-
tive Code is hereby repealed:

(1) WAC Chapter 132D-18, Public Records.

Reviser's note: The repealer appears as filed by the institution
pursuant to RCW 34.08.040, however the reference to section is prob-
ably intended to be to chapter.
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WSR 89-11-025
ADOPTED RULES
SKAGIT VALLEY COLLEGE
[Order 89-08—Filed May 11, 1989]

Be it resolved by the board of trustees of Skagit Val-
ley College, Community College District No. 4, acting
at Mt. Vernon, Washington, that it does adopt the an-
nexed rules relating to negotiations by academic person-
nel, repealing chapter 132D-20 WAC.

This action is taken pursuant to Notice No. WSR 89—
07-070 filed with the code reviser on March 17, 1989.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
28B.19.050(2).

This rule is promulgated under the general rule-
making authority of the board of trustees of Community
College District No. 4 as authorized in RCW
28B.50.140.

The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 9, 1989.

By Arlene M. Miller
Chair

Chapter 132D-20 WAC
NEGOTIATIONS BY ACADEMIC PERSONNEL

REPEALER

The following section of the Washington Administra-
tive Code is hereby repealed:

(1) WAC 132D-20, NEGOTIATIONS BY ACA-
DEMIC PERSONNEL.
Reviser's note: The repealer appears as filed by the institution

pursuant to RCW 34.08.040, however the reference to section is prob-
ably intended to be to chapter.

WSR 89-11-026
ADOPTED RULES

SKAGIT VALLEY COLLEGE
[Order 89-11—Filed May 11, 1989]

Be it resolved by the board of trustees of Skagit Val-
ley College, Community College District No. 4, acting
at Mt. Vernon, Washington, that it does adopt the an-
nexed rules relating to restricted use of skateboard, roll-
er skates, scooter, two—wheeled motor bikes, and bicycles
(recreational equipment), adoption of new chapter
132D-350 WAC.

This action is taken pursuant to Notice No. WSR 89—
07-064 filed with the code reviser on March 16, 1989.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
28B.19.050(2).

This rule is promulgated under the general rule—
making authority of the board of trustees of Community
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College District No. 4 as authorized in RCW
28B.50.140.

The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 9, 1989.

By Arlene M. Miller

_ Chair
Chapter 132D-350 WAC

RESTRICTED USE OF
SKATEBOARDS, ROLLER SKATES, SCOOTERS,
TWO-WHEELED MOTOR BIKES AND
BICYCLES
(RECREATIONAL EQUIPMENT)

NEW SECTION

WAC 132D-350-010 PURPOSE. The purpose of
these regulations is: (1) to protect and control pedestrian
traffic and traffic of persons using the above-mentioned
recreational equipment.

(2) To protect from physical damage and more than
ordinary wear the wooden and concrete benches, brick
and paved walkways, stairs, steps, loading ramps, plazas,
and ramps for the disabled, caused by the use of the
recreational equipment on such areas.

NEW SECTION

WAC 132D-350-020 DEFINITIONS. As used in
this chapter, "skateboard" shall mean a toy consisting of
an oblong or rectangular board, made of wood, plastic,
metal or components thereof, with a pair of small wheels
at each end, ridden, as down an incline, usually in a
standing position. It may or may not be motorized;
"roller skates" shall mean a shoe with a set of wheels
attached for skating over a flat surface, or a metal frame
with wheels attached that can be fitted to the sole of the
shoe; "scooter” shall mean a foot—operated vehicle con-
sisting of a narrow board mounted between two wheels,
tandem, with an upright steering handle attached to the
front wheel; "two—wheeled motor bikes or bicycles" shall
mean all two—wheeled vehicles powered by a motor or
foot—operated (see also parking and traffic regulations,
WAC 132D-116). These "toys" shall be commonly re-
ferred to as recreational equipment for the purpose of
this policy.

NEW SECTION

WAC 132D-350-030 AUTHORITY. The Board of
Trustees of Skagit Valley College, Community College
District No. 4, is granted authority under Title 28B
RCW to exercise full control of the college and its prop-
erty and is authorized to promulgate rules and regula-
tions to carry out its duties.

NEW SECTION

WAC 132D-350-040 REGULATION OF
SKATEBOARDS, ROLLER SKATES, SCOOTERS,
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TWO-WHEELED MOTOR BIKES OR BICYCLES.
The above may not be used on the campus except in ar-
eas as may be designated for such use by the dean of
administrative and student services or his or her
designee(s).

NEW SECTION

WAC 132D-350-050 ENFORCEMENT. (1) En-
forcement of this chapter shall be the responsibility of
the president and the dean of administrative and student
services or his or her designee(s).

(2) A user of the above—described recreational equip-
ment who refuses to abide by these regulations will be
asked to leave the campus. Refusal to obey will subject
the person to being cited for trespass under the provi-
sions of Chapter 9A.52 RCW.

(3) If the user is a student, the student will be asked
to refrain from using the equipment on campus. If the
student refuses, a proceeding may be initiated under the
Student Rights and Responsibilities Code, WAC 132D-
120.

WSR 89-11-027
NOTICE OF PUBLIC MEETINGS
EDMONDS COMMUNITY COLLEGE
[Memorandum—May 11, 1989]

Monday, May 15, 1989
Lynnwood Hall, Room 424

The facilities for this meeting are free of mobility barri-
ers and interpreters for deaf individuals and brailled or
taped information for blind individuals will be provided
upon request when adequate notice is given.

WSR 89-11-028
ADOPTED RULES
DEPARTMENT OF NATURAL RESOURCES
[Order 561—Filed May 11, 1989}

I, Brian J. Boyle, Commissioner of Public Lands, Ad-
ministrator, Department of Natural Resources, do pro-
mulgate and adopt at the Office of the Commissioner,
Second Floor, John A. Cherberg Building, Olympia,
Washington, the annexed rules relating to minimum
standards for land boundary surveys and geodetic con-
trol surveys and guidelines for the preparation of land
descriptions.

This action is taken pursuant to Notice No. WSR 89—
08-021 filed with the code reviser on March 29, 1989.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW
58.24.040(1) and is intended to administratively imple-
ment that statute.
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The undersigned hcrcby declares that the agency has
compllcd with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 11, 1989.

By Laura Eckert
Acting Supervisor

Chapter 332-130 WAC
(SHRVEY-STANDARDS)) MINIMUM STAN-
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monuments within the requirements of the Washington
coordinate system, ((as-defimed-inchapter-58220-REW))
and determining the vertical elevations of boundary
monuments.

((63)) (2) GLO and BLM: The General Land Office
and its successor, the Bureau of Land Management.

(3) Land boundary surveys: All surveys, whether
made by individuals, entities or public bodies of whatev-
er nature, for the specific purpose of establishing, rees-
tablishing, laying out, subdividing, defining, locating
and/or monumenting the boundary of any easement,

DARDS FOR LAND BOUNDARY SURVEYS AND

right of way, lot, tract, or parcel of real property or

GEODETIC CONTROL SURVEYS AND GUIDE-

which reestablishes or restores General Land Office or

LINES FOR THE PREPARATION OF LAND DE-

Bureau of Land Management survey corners.

SCRIPTIONS
WAC
332-130-010 Authority.
332-130-020 Definitions.
332-130-030 Land subdivision and corner restora-
tion standards—Recording.
332-130-040 Land description ((requirements—
Gcncral)) gu1dclme
332-130-050 —
Spccrﬁc-ttcms)) Survey map
cgulremcnt
332-130-060 ((Survey-maprequirements)) Geodet-
ic control survey standards.
332-130-070 ((Fretdtraversestandards—for-tand
surveys)) Survey standards—Tran-
sition period.
332-130-080 ((Geodeticcontrotsurvey-standards))
Relative accuracy—Principles.
332-130-090 Field traverse standards for land
boundary surveys.
332-130-100 Equipment and procedures.

AMENDATORY SECTION (Amending Order 275,
filed 5/2/77)

WAC 332-130-010 AUTHORITY. The depart-
ment of natural resources, in accordance with ((theau=
5)) RCW 58.24.040(G

does—herewith)) and 58.17.160, prescribes the following
regulations setting minimum standards for land bounda-
ry surveys and geodetic control surveys and providing

guidelines for the preparation of land descriptions.

AMENDATORY SECTION (Amending Order 275,
filed 5/2/77)

WAC 332-130-020 DEFINITIONS. ((As used-for
thescrutes;)) The following definitions shall apply to this

€2))) Geodetic control surveys: Surveys for the specific
purpose of establishing control points for extending the

((Fambert—grid—met—and)) National Geodetic Survey

horizontal and vertical control nets, establishing plane
coordinate values on ((primary—cadastral)) boundary
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(4) Land corner record: The record of corner infor-
mation form as prescribed by the department of natural
resources pursuant to chapter 58.09 RCW.

(5) Land description: A description of real property or
of rights associated with real property.

(6) Land surveyor: ((Shaitmrean—every)) Any person
authorized to practlcc the profession of land surveying
under the provisions of chapter 18.43 RCW((;asnow-or
hereafteramendeds)).

(((-ﬁ—band—snmy—ShaH-mm-thc-bcaﬁng-znm

3)) (7) Parcel: A part or portion of ieal property
including but not limited to GLO segregations, ease-
ments, rights of way, aliquot parts of sections or tracts.

(8) Survey Recording Act: The law as established and
designated in chapter 58.09 RCW.

(9) Washington coordinate system: ((Shat—mrean
that)) The system of plane coordinates as established
and designated by chapter 58.20 RCW((;

its-successor—the bureauof fand-management)).

AMENDATORY SECTION (Amending Order 275,
filed 5/2/77)

WAC 332-130-030 LAND SUBDIVISION AND
CORNER RESTORATION STANDARDS—RE-
CORDING. The following ({(mmimum—standards—shatt
app}y—tv-‘la-nd—sn-b&wsmn)) requirements apply when a
land boundary survey is performed:

(1) ((The-subdivisionof-a-sectionshatt-conformto-the

rules—prescribed—for-offictatt-5—government—surveys—of
- . . : ,

the ]p.ub:']: laFud]s a"ld mStructrons “lat"l'g .th.“m alud;_ oF

thereto:
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)) The
reestablishment of lost GLO or BLM corners and the
subdividing of sections shall be done according to appli-
cable GLO or BLM plats and field notes and in compli-
ance with the rules as set forth in the appropriate GLO
or BLM Manual of Surveying Instructions, manual sup-
plements and circulars. Federal or state court decisions
that influence the interpretation of the rules should be
considered. Methods and data used for such corner rees-
tablishment or section subdivision shall be stated on filed
or recorded documents.

(2) All maps, plats, or plans showing a land boundary

survey shall show all the corners found, established, re-
established and calculated, including corresponding di-
rections and distances, which were used to survey and
which will be necessary to resurvey the parcel shown.
Additionally, all such maps, plats, or plans shall show
sufficient section subdivision data, or other such control-
ling parcel data, necessary to support the position of any
section subdivisional corner or controlling parcel corner
used to reference the parcel surveyed. Where a portion
or all of this information is already shown on a record
filed or recorded in the county recording office of the
county in which the parcel is located, reference may be
made to that record in lieu of providing the required
data.
(3) Documentation shall be provided for all GLO or
BLM corner(s) or point(s) used to control the location
of the parcel surveyed. This requirement shall be met by
providing on the document produced:

(a) The information required by both the Survey Re-
cording Act and the history and evidence found sections
of the Land Corner Record form; or

(b) The recording data of a document(s) that provides
the required information and is filed or recorded in the
county recording office of the county in which the parcel
is located.

(4) Every corner originally monumented by the GLO
or BLM that is physically reestablished shall be monu-
mented in accordance with the Survey Recording Act. If
the reestablished corner is not filed or recorded as part
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of a record of survey, plat or short plat, at least three
references shall be established and filed or recorded on a
Land Corner Record form. If the reestablished corner is
filed or recorded as part of a record of survey, plat or
short plat, then ties to at least two other monuments
shown on the record document may serve in lieu of the
required references. A valid set of coordinates on the
Washington coordinate system may serve as one of the
references. However, to best ensure an accurate reloca-
tion, references in close proximity to the corner are rec-
ommended. Monuments placed shall be magnetically lo-
catable and include a cap stamped with the appropriate
corner designation as defined in the current BLM Man-
ual of Surveying Instructions.

AMENDATORY SECTION (Amending Order 275,
filed 5/2/77)

WAC 332-130-040 LAND DESCRIPTION ((RE-
QHIREMENTS—GENERALE)) GUIDELINES. ((Any
tepai—tand—deseripti . tehmime—tamd—bommdar:

shatt-be-compiete-and-accurate fromrthe-titte-standpoint;
: e lﬁ" ’ .. l'l' froati e

accomphished:)) An instrument used for the conveyance
of real property should contain a description of the

property sufficiently definite to allow location by a land
surveyor without recourse to oral testimony.

The following guidelines consist of elements which are
recommended for use in the preparation of land descrip-
tions. They are not intended to be all inclusive and may
not be applicable in all situations:

(1) In a description of a lot, tract, parcel or portion
thereof in_a recorded plat, short plat, or record of
survey:

(a) Lot and block number or designation and addition
or subdivision name;

(b) Official recording data and identification of re-
cording office;

(c) Location by section, township, and range with re-
spect to the Willamette Meridian, (if applicable);

(d) Property location by county and state.

(2) In a description of an easement, lot, tract, or par-
cel described by metes and bounds:

(a) Parcel location by the subdivision(s) of the sec-
tion; or portion of any other official subdivisional tract
from a GLO or BLM public land survey; or portion of a
recorded plat, short plat, or record of survey;

(b) Section, township, and range with respect to the
Willamette Meridian;

(c) Property location by county and state;

(d) Direction and distance to GLO or BLM corners or
properly determined section subdivision corners with de-
scription of the physical corners, if applicable;

(e) A description of the boundary giving:

(i) Place of beginning and/or initial point;

(ii) Basis of bearings or azimuths;

(iii) Bearings, angles or azimuths in degrees, minutes
and seconds;

(iv) Distances in feet and decimals of feet or record
units, where applicable;

(v) Curve data showing the controlling elements;
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(vi) Identification of senior adjoiners giving recording
office and filing reference;

(vii) Calls to existing controlling monuments, both ar-
tificial and natural;

(viii) Calls which indicate if a course is a section line,
subdivisional line, a line of record or parallel therewith;

(ix) A bearing and distance for each boundary line of
the described parcel with a closing course returning to
the point of beginning, except where the boundary can

Washington State Register, Issue 89-11

acre:)) The following requirements apply to land bound-
ary survey maps and plans, records of surveys, plats,

be described by a record, physical or natural feature.
(3) In a description based on a public land survey

short plats, boundary line adjustments, and binding site
plans required by law to be filed or recorded with the

subdivision:
(a) Special segregations such as donation land claims,
homestead entry surveys, townsites, tracts, and Indian or

county.
(1) All such documents filed or recorded shall con-
form to the following:

military reservations;
(b) Government lot number(s);
(c) Aliquot part designation;
(d) Section, township, and range with respect to the

(a) They shall display a county recording official's in-
formation block which shall be located along the bottom
or right edge of the document unless there is a local re-
quirement specifying this information in a different for-

Willamette Meridian;
(e) Property location by county and state.
(4) Other clements of consideration for any land

description:
(a) Avoid ambiguities when exceptions to a parcel are

mat. The county recording official's information block
shall contain:

(i) The title block, which shall be on all sheets of
maps, plats or plans, and shall identify the business
name of the firm and/or land surveyor that performed

stated;
(b) Indicate width of strip description and its rela-

the survey. For documents not requiring a surveyor's
certificate and seal, the title block shall show the name

tionship to described centerline or survey line;
(c) Delineate the dividing line when designating a

and business address of the preparer and the date pre-
pared. Every sheet of multiple sheets shall have a sheet

fractional portion of a parcel;
(d) When designating one—half or other fractional
portion of an aliquot part by government subdivision

identification number, such as "sheet 1 of 5";
(ii) The auditor's certificate, where applicable, which
shall be on the first sheet of multiple sheets; however,

procedures, follow with "according to U.S. Government

the county recording official shall enter the appropriate

subdivision procedures."

AMENDATORY SECTION (Amending Order 275,
filed 5/2/77)

WAC 332-130-050 ((EANDDESERIPHONRE-
QUIREMENTS—SPEEHIE—ITEMS)) SURVEY
MAP REQUIREMENTS. ((?hc*fcl-hmng—rtcms—must
be—considered—and-included—ima—tand—descriptiom—when
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volume and page and/or the auditor's file number on
each sheet of multiple sheets;

(iii) The surveyor's certificate, where applicable,
which shall be on the first sheet of multiple sheets and
shall show the name, license number, signature and seal
of the land surveyor who had responsible charge of the
survey portrayed, and the date the land surveyor ap-
proved the map or plat. Every sheet of multiple sheets
shall have the seal and signature of the land surveyor
and the date signed;

(iv) The following indexing information on the first
sheet of multiple sheets:

(A) The section—-township-range and quarter—
quarter(s) of the section in which the surveyed parcel
lies, except that if the parcel lies in a_portion of the sec-
tion officially identified by terminology other than ali-
quot parts, such as government lot, donation land claim,
homestead entry survey, townsite, tract, and Indian or
military reservation, then also identify that official sub-
divisional tract and call out the corresponding approxi-
mate quarter—quarter(s) based on projections of the ali-
quot parts. Where the section is incapable of being de-
scribed by projected aliquot parts, such as the Port An-
geles townsite, or elongated sections with excess tiers of
government lots, then it is acceptable to provide only the
official GLO designation. A graphic representation of
the section divided into quarter—quarters may be used
with the quarter—quarter(s) in which the surveyed parcel
lies clearly marked,
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(B) Additionally, if appropriate, the lot(s) and
block(s) and the name aid/or number of the filed or re-
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(vi1) Give the location and identification of any visible
physical appurtenances such as fences or structures

corded subdivision plat or short plat with the related re-

which may indicate encroachment, lines of possession, or

cording data;
(b) They shall contain:

(i) A north arrow;
(ii) The vertical datum when topography or elevations

are shown;
(1ii) The basis for bearings, angle relationships or

conflict of title.

(2) All signatures and writing shall be made with
permanent black ink.

(3) The following criteria shall be adhered to when
altering, amending, changing, or correcting survey infor-
mation on previously filed or recorded maps, plats, or

azimuths shown. The description of the directional ref-

plans:

erence system, along with the method and location of
obtaining it, shall be clearly given (such as "North by

(a) Such documents filed or recorded shall comply
with the applicable local requirements and/or the re-

Polaris observation at the SE corner of section 6"; "Grid

cording statute under which the original map, plat, or

north from azimuth mark at station Kellogg"; "North by

plan was filed or recorded;

compass using twenty—one degrees variation"; "None";
or "Assumed bearing based on . .."). If the basis of di-

(b) Alterations, amendments, changes, or corrections
to a previously filed or recorded map, plat, or plan shall

rection differs from record title, that difference should be

only be made by filing or recording a new document;

noted; =~ : . .
(iv) Bearings, angles, or azimuths in degrees, minutes

(c) All such documents filed or recorded shall contain
the following information:

and seconds;
(v) Distances in feet and decimals of feet;
(vi) Curve data showing the controlling elements.
(c) They shall show the scale for all portions of the

(i) A title or heading identifying the document as an
alteration, amendment, change, or correction to a previ-
ously filed or recorded map, plat, or plan along with,
when applicable, a cross—reference to the volume and

map, plat, or plan provided that detail not drawn to

page and auditor's file number of the altered document;

scale shall be so identified. A graphic scale for the main
body of the drawing, shown in feet, shall be included.

(ii) Indexing data as required by subsection (1)(a)(iv)
of this section;

The scale of the main body of the drawing and any en-
largement detail shall be large enough to clearly portray

(iii) A prominent note itemizing the change(s) to the
original document. Each item shall explicitly state what

all of the drafting detail, both on the original and

the change is and where the change is located on the

reproductions;
(d) The document filed or recorded and all copies re-

quired to be submitted with the filed or recorded docu-

original;
(d) The county recording official shall file, index, and
cross—reference all such documents received in a manner

ment shall, for legibility purposes:
(i) Have a uniform contrast suitable for microfilming;

sufficient to provide adequate notice of the existence of
the new document to anyone researching the county re-

(ii) Be without any form of cross—hatching, shading,

cords for survey information;

or any other highlighting technique that to any degree
diminishes the legibility of the drafting detail or text;
(iii) Contain_dimensioning and lettering no smaller

(e) The county recording official shall send to the en-
gineering division of the department of natural resourc-
es, as per RCW 58.09.050(3), a legible copy of any doc-

than 0.08 inches, vertically. This provision does not ap-

ument filed or recorded which alters, amends, changes,

ply to vicinity maps, land surveyors' seals and

or corrects survey information on any document that has

certificates.
(e) They shall not have any adhesive material affixed

been previously filed or recorded pursuant to the Survey
Recording Act.

to the surface;
(f) For the intelligent interpretation of the various

(4) In the absence of permanency and durability
standards for public records, eventually to be established

items shown, including the location of points, lines and

by rule by the Washington state division of archives and

areas, they shall:
(i) Reference record survey documents that identify

records management, the following standards will apply
to maps, plats, or plans filed with the county. Upon

different corner positions;
(ii) Show deed calls that are at variance with the

adoption of rules established by the division of archives
and records management, those rules shall prevail over

measured distances and directions of the surveyed

this section.

parcel;

(iii) Identify all corners used to control the survey

(a) The following are deemed to be acceptable mate-
rial for filing:

whether they were calculated from a previous survey of
record or found, established, or reestablished;

(iv) Give the physical description of any monuments
shown, found, established or reestablished, including

(i) Permanent black ink on linen;

(ii) Photo mylar with a fixed silver halide base;

(iii) Permanent black ink on mylar when the ink is
coated with a suitable substance to assure permanent

type, size, and date visited;
(v) Show the record land description of the parcel or
boundary surveyed or a reference to an instrument of

legibility;
{b) The following are deemed to be unacceptable ma-
terial for filing:

record;
(vi) Identify any ambiguities, hiatuses, and/or over-
lapping boundaries;
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(i) Diazo mylar;

(ii) Linen with an image produced by a dry electro-
static process;
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(iii) Mylars with an image produced by a dry electro-
static process.
AMENDATORY SECTION (Amending Order 275,
filed 5/2/77)

WAC 332-130-060 ((SURVEY-MAPREQUIRE-
MENTS)) GEODETIC CONTROL SURVEY STAN-

DARDS. ((Thc—rccqrd—of-surv'cy-sha'ﬂ-bcm‘pmpcrl'y

2)A—copy-of-thesurvey-map-shait-be—furnished-the
chent:)) The following standards shall apply to geodetic
control surveys:

Horizontal and vertical control work must meet or
exceed those accuracy and specification standards as
published by the Federal Geodetic Control Committee,
September 1984, in_the bulletin titled, "Standards and
Specifications for Geodetic Control Networks" or any
subsequently published bulletins modifying such class
standards. The class of control surveys shall be shown on
documents prepared.

AMENDATORY SECTION (Amending Order 275,
filed 5/2/77)

WAC 332-130-070 ((FIEEB-TRAVERSE-STAN-
PARDSTOREAND-SURVEYS)) SURVEY STAN-
DARDS—TRANSITION PERIOD. ((?hr—foﬂﬁmg

minimum-standards-onty—Higherfcveis-of preciston-are
°"pl ectedto—be u]nhzcd_ in—arcas—with—higher p']°.p°]' t
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onds-per-angle-whicheveris-theteast:)) Until January 1,

1991, the accuracy or precision of field work may be de-
termined and reported by either relative accuracy proce-
dures or the current field traverse standards, provided
that the final result shall meet or exceed the current
standards contained in WAC 332-130-090. On or after
January 1, 1991, relative accuracy standards shall be the
sole applicable standard.

AMENDATORY SECTION (Amending Order 275,
filed 5/2/77)

WAC 332-130-080 ((GEODETIC—CONTROL
SURVEY—STANDARDS)) RELATIVE ACCURA-
CY—PRINCIPLES. ((Fhe—foHowing—standards—shalt
apply-togeodeticcontrot-surveys:

dards—ofAccuracy;and—Generat-Specifications—of-Geo=
detic-Controt-Surveys™)) On or before January 1, 1990,

specific relative accuracy standards will be adopted by
the department of natural resources to take effect on
January 1, 1991. The following principles of relative ac-
curacy are provided in the interim to guide those who
may be analyzing their work by these procedures.

(1) Relative accuracy means the theoretical uncer-
tainty in the location of any point or corner relative to
other points or corners set, found, reestablished, or_es-
tablished. A standard of relative accuracy can be
achieved by using appropriate equipment and imple-
menting field and office procedures that will result in a
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ninety—five percent probability of achieving the accuracy

required.

(2) Relative accuracy is not related to uncertainties
due to differences between measured values and record
values or uncertainties in the geodetic position.

(3) In the application of a relative accuracy standard,
the surveyor must consider the established land use pat-
terns, land values of and in the vicinity of the surveyed
parcel, and the client's intended use of the property.
Higher levels of precision are expected to be used in sit-
uations necessitating higher accuracy.

(4) Each land boundary survey should contain a
statement identifying the method of mathematical
analysis used in achieving a stated relative accuracy.

NEW SECTION

WAC 332-130-090 FIELD TRAVERSE STAN-
DARDS FOR LAND BOUNDARY SURVEYS. The
following standards shall apply to field traverses used in
land boundary surveys. Such standards should be con-
sidered minimum standards only. Higher levels of preci-
sion are expected to be utilized in areas with higher
property values or in other situations necessitating
higher accuracy.

(1) Linear closures after azimuth adjustment.

(a) City — central and local business and

industrial areas ......................... 1:10,000
(b) City — residential and subdivision lots 1:5,000
(c) Section subdivision, new subdivision

boundaries for residential lots and interior

monument control ....................... 1:5,000
(d) Suburban - residential and subdivi-

sionlots ........... ..., 1:5,000
(e) Rural - forest land and cultivated ar-

S e e 1:5,000
(f) Lambert grid traverses .............. 1:10,000

(2) Angular closure.

(a) Where 1:10,000 minimum linear closure is re-
quired, the maximum angular error in seconds shall be
determined by the formula of 10 v/n, where "n" equals
the number of angles in the closed traverse or three sec-
onds per angle whichever is the least.

(b) Where 1:5,000 minimum linear closure is re-
quired, the maximum angular error in seconds shall be
determined by the formula of 30 /n where "n" equals
the number of angles in the closed traverse or eight sec-
onds per angle, whichever is the least.

NEW SECTION

WAC 332-130-100 EQUIPMENT AND PROCE-
DURES. (1) All land boundary surveys filed or recorded
shall contain a statement identifying the type of equip-
ment used, such as 10-second theodolite and calibrated
chain, or 10-second theodolite and electronic distance
measuring unit, and procedures used, such as field tra-
verse, photogrammetric survey, global positioning system
survey or a combination thereof to accomplish the survey
shown;

(2) All measuring instruments and equipment shall be
maintained in adjustment according to manufacturer's
specifications and all distance measuring instruments

[45]

WSR 89-11-029

shall be, at a minimum, compared and adjusted annually
to a National Geodetic Survey calibrated baseline.

WSR 89-11-029
PROPOSED RULES
DEPARTMENT OF CORRECTIONS
[Filed May 12, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Cor-
rections intends to adopt, amend, or repeal rules
concerning:

New ch. 137-44 WAC Adult correctional institutions— Visits.
Rep ch. 275-80 WAC Adult correctional institutions— Visits.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on June 30, 1989.

The authority under which these rules are proposed is
RCW 72.01.090.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before June 27, 1989.

Dated: March 10, 1989
By: Chase Riveland
Secretary

STATEMENT OF PURPOSE

Title and Purpose of Rule: To reflect current request
procedures for adult visitation and to repeal chapter
275-80 WAC, Adult correctional institutions— Visits.

Statutory Authority: Chapter 72.01 RCW.

Chapter Implemented: RCW 72.01.090.

Purpose of this Rule: To provide procedures for insti-
tutional visits by inmate families, the media and by
groups of individuals.

Reason for the Proposed Rule: To replace the DSHS
rule, chapter 275-80 WAC, which currently governs
adult correctional institution visits.

Persons Responsible for Drafting the Rule: Gary L.
Banning, Office of Contracts and Regulations, Depart-
ment of Corrections, P.O. Box 9699, Olympia,
Washington 98504, (206) 753-5770; Implementing and
Enforcing: James Spalding, Deputy Director, Division of
Prisons, Department of Corrections, P.O. Box 9699,
Olympia, Washington 98504, (206) 586—6298.

Persons or Organization Proposing the Rule: Depart-
ment of Corrections.

Agency Comments and Recommendations: None.

The amendment of this rule is not necessitated by
federal law or federal or state court actions.

The amendment of this rule will have no economic
impact on small businesses.

Chapter 137-44 WAC
ADULT CORRECTIONAL INSTITUTIONS—VISITS

WAC

13744010 Definitions.

137-44-020 Visits—Purpose.

13744030 Visits—Registration.

13744040 Personal visits—General.

13744050 Personal visits—Who may not visit.
137-44-060 Personal visits—Approved visitor lists.
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137—44-070 Personal visits—Alterations to visiting list.
137-44-080 Personal visits—Transfer of offender.
13744-090 Personal visits—Visiting days and hours.
137-44-100 Personal visits—Hospitalized offender.
13744-110 Professional visits.

137-44-120 Group visit—General.

13744-130 Group visit—Arrangements.
137—44-140 Group visit—Conduct.

13744-150 Group visit—Privacy of offenders.
137-44-160 News media visits—General.
137-44-170 News media visits—Limitations.
137—44-180 Exchange of material or items.
13744-190 Search of visitors.

137—44-200 Notice of search.

137-44-210 Refusal to be searched.

137—-44-220 Search and discovery of illegal items.
137-44-230 Denial of visits.

137-44-240 Suspension of visiting rights—Duration.
137—44-250 Appeal of denial of visiting rights.
137—44-260 Exceptions.

NEW SECTION

WAC 137-44-010 DEFINITIONS. (1) "Contraband" consists of
illegal items, and other items not specifically defined as illegal as spec-
ified in regulations adopted by the superintendent of an institution and
approved by the secretary, which an offender of a correctional institu-
tion may not have in his/her possession;

(2) A "group visit" is a visit to the institution for educational or in-
formational purposes or for the purpose of attending or participating in
institutional activities;

(3) "lllegal items" are those items defined by RCW 9.94.040 as il-
legal when in the possession of an offender of a correctional institution,
such as weapons, controlled substances, and alcoholic beverages;

(4) "Immediate family" consists of parents, stepparents, grandpar-
ents, parent surrogates, legal guardians, spouses, brothers, sisters, half
or stepbrothers or sisters, children, stepchildren, and dependents who
might not be in the direct lineal relationship of the offender;

(5) "News media" refers to representatives of the press, radio, and
television;

(6) A "personal visit" is a visit to an individual offender of an adult
correctional institution by a friend or relative, or by a person visiting in
a professional capacity such as a clergyman, attorney, or law enforce-
ment official; members of the indeterminate sentence review board
shall not be considered visitors under this rule;

(7) "Reasonable suspicion” is a suspicion based on objective infor-
mation along with all the rationale inferences that the authorizing offi-
cial is entitled to draw from the information in light of that official's
experience. Some factors which can be considered in determining rea-
sonable suspicion include (a) the nature of the tip or information; (b)
the reliability of the informant; (c) the degree of corroboration; (d) the
response of search dogs; and (e) other facts contributing to suspicion or
lack thereof, such as contraband discovered or other pertinent infor-
mation revealed by a pat, electronic, strip, or other search;

(8) "Superintendent” means a superintendent of an adult institution
or his/her designee.

NEW SECTION

WAC 137-44-020 VISITS—PURPOSE. Personal visits are in-
tended to maintain ties between the offender and his/her family and
the community so as to facilitate his/her successful return to the com-
munity. Visiting regulations are designed to facilitate community con-
tact without unduly compromising the secure or orderly operation of
the institution. Group visits and media visits are intended to establish
closer contact and better understanding between the public and the
correctional system.

NEW SECTION

WAC 137-44-030 VISITS—REGISTRATION. Upon arrival at
the institution, all visitors must register and upon request provide pic-
ture formal identification; such as passport, valid driver's license, etc.

NEW SECTION

WAC 137-44-040 PERSONAL VISITS—GENERAL. Personal
visits will be regulated according to the following criteria:
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(1) Offenders shall have a maximum choice of visitors consistent
with the safety and/or security of the institution;

(2) Restrictions on the number of visitors allowed an offender at any
one time, and the restrictions on the frequency and duration of visits,
shall be no more stringent than necessary in view of practical limita-
tions of the institution, such as staff, space, and available
transportation;

(3) Visiting shall not be denied, terminated, or restricted as a sanc-
tion for infractions of other rules of the institution unrelated to
visiting;

(4) Visitors and offenders shall be treated courteously and every
reasonable effort made to ensure that visits are comfortable and
pleasant;

(5) Visitors and offenders shall follow institution rules during all
phases of visiting.

NEW SECTION

WAC 137-44-050 PERSONAL VISITS—WHO MAY NOT
VISIT. The offender may not receive visits from:

(1) Persons not included on his/her visiting list for approved visitors
as provided for in WAC 137-44-060 unless an exception has been
granted in accordance with WAC 137-44-260;

(2) Persons associated with him/her in the commission of the of-
fense for which he/she was incarcerated;

(3) Any individual under active supervision by any state or local
criminal justice entity unless he/she has written authority from the su-
pervising authority; or are participating as approved volunteers or em-
ployees of the department in some other approved capacity in pro-
grams or activities;

(4) Persons under age eighteen except with the consent of the parent
or guardian. If under age sixteen, the visitor must be accompanied
during the entire visit by a parent, guardian, or any other approved in-
stitutional program staff member. Participants in approved institution-
al programs shall be accompanied by guardian and/or a notorized
signed release;

(5) Persons under eighteen years of age may participate as a mem-
ber of a group visiting within the security perimeter of the institution
with superintendent's prior approval;

(6) Persons who are members of the immediate family or close
friends of an offender in the institution shali declare this fact and may
enter beyond the security perimeter as part of a group only with the
express permission of the superintendent;

(7) Former inmates until such inmates have been free from active
correctional supervision for a minimum of one year;

(8) The victim(s) of an offender’s crime(s), under the age of eight-
een years old, shall not be allowed to participate in any visiting pro-
grams without involvement of the child protective services and the su-
perintendent's approval.

NEW SECTION

WAC 137-44-060 PERSONAL VISITS—APPROVED VISI-
TOR LISTS. At the time of admittance, the offender shall be provided
a copy of the personal visiting regulations and shall complete an appli-
cation for each individual whom he/she wishes placed on his/her visit-
ing list. The superintendent shall review each application for complete-
ness, and, as appropriate, promptly and tentatively approve and/or
deny visits for the immediate family. The superintendent may mail a
visitor's questionnaire (see WAC 137-44-270(1)) to each prospective
adult visitor, or to the parents or guardians of each prospective visitor
under eighteen years of age. Upon return and review of the question-
naire, the superintendent shall decide if the individual is to be placed
on the offender's permanent visiting list, and shall notify both the of-
fender and the prospective visitor of his/her decision. Denial of visiting
rights must not be made on the basis of race, religion, sex, or national
origin. If a person is denied placement on the offender's permanent
visiting list, the superintendent shall inform the offender in writing of
the reasons therefore.

NEW SECTION

WAC 137-44-070 PERSONAL VISITS—ALTERATIONS TO
VISITING LIST. (1) An offender may add/delete names to his/her
visiting list in accordance with limitations in WAC 137-44-040 and
137-44-050;

(2) The superintendent may delete a name from the list upon a
finding of violation of any institutional rules in which case he/she shall
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notify the visitor and the offender in writing stating the reasons for
terminating the visiting rights.

NEW SECTION

WAC 13744080 PERSONAL VISITS—TRANSFER OF OF-
FENDER. When an offender is transferred to another adult correc-
tional institution in Washington state his/her approved visiting list
shall be forwarded to and accepted by the receiving institution as pre-
viously approved if in compliance with WAC 137-44-040 and 137—
44-050. It shall be the responsibility of the offender to notify his/her
visitors of such transfer.

NEW SECTION

WAC 13744090 PERSONAL VISITS—VISITING DAYS
AND HOURS. The superintendent of the institution shall establish
and regulate visiting days and hours subject to the approval of the sec-
retary/designee. Institution rules will be posted and made available for
the visitor's review at each institution.

NEW SECTION

WAC 13744-100 PERSONAL VISITS—HOSPITALIZED
OFFENDER. An offender who is a patient in the institutional and/or
community hospital may receive visitors (from approved visitor list)
subject to such limitations as are imposed by the superintendent
and/or attending physician. Such visits shall be supervised by an em-
ployee of the institution and visitors must meet the requirements of
WAC 137-44-040 and 137-44-050.

NEW SECTION

WAC 137-44-110 PROFESSIONAL VISITS. (1) In addition to
the list of approved visitors, the offender may receive personal visits
from persons visiting him/her in a professional capacity, with superin-
tendent /designee approval. No interview may take place without the
offender's agreement except under subpoena;

(2) The superintendent may require advanced appointment for pro-
fessional interviews unless it appears the circumstances do not permit
delay;

(3) Appropriate space shall be made available for professional inter-
views so as to provide privacy consistent with the security needs of the
institution;

(4) Upon entering the institution, any official or professional visitor
shall be advised that if information is exchanged which affects the
safety or well-being of any offender, or the safe and secure operation
of the institution, this information must be also communicated to the
superintendent unless such communication would violate the confiden-
tiality of a professional relationship.

NEW SECTION

WAC 137-44-120 GROUP VISIT--GENERAL. Each institu-
tion shall provide for reasonable access to the institution by groups of
concerned citizens and for the participation by appropriate groups in
activities of the offenders. The full range of institutional activities shall
be shown and full public access, under supervision, shall be permitted
to institutional facilities and practices. Areas to which public access is
not feasible for reasons of security or privacy of offenders may be pre-
sented on film and/or pictures. The superintendent may limit the du-
ration of the visit and the size of groups participating for the security
and orderly operation of the institution.

NEW SECTION

WAC 13744-130 GROUP VISIT—ARRANGEMENTS. (1)
Groups wishing to visit an institution shall request permission from the
superintendent in advance and schedule the visit at a time convenient
to the institution. The spokesman for the group shall notify the super-
intendent of the size of the group, the purpose of the visit, the desired
duration of the visit, and provide any additional information necessary
for clearance;

(2) An athletic team may with the approval of the superintendent
arrange for a visit in order to compete with an offender team;

(3) The superintendent shall specify the sections of the institution to
which the visiting group may have access and the duration of their
visit.
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NEW SECTION

WAC 137-44-140 GROUP VISIT—CONDUCT. (1) Group
members shall conduct themselves in a dignified and orderly manner;

(2) Group members may be permitted to converse with offenders
they encounter during a visit;

(3) Cameras shall not be taken into the institution or photographs
taken without special authorization of the superintendent;

(4) The group shall stay together unless the staffl member in charge
authorizes sub—groups.

NEW SECTION

WAC 13744-150 GROUP VISIT—PRIVACY OF OFFEN-
DERS. Offenders shall be afforded advance notice that visiting groups
are expected in order to preserve their privacy.

NEW SECTION

WAC 137-44-160 NEWS MEDIA VISITS—GENERAL. The
superintendent shall honor requests by representatives of news media
for admittance to the institution. Such representatives shall be treated
courteously and shall be afforded reasonable access to all areas of the
institution. The right of privacy of residents shall be protected. The
superintendent shall insure that representatives of news media are in-
formed of these rules and of their responsibilities. The superintendent
or his designee may preclude such media visits when it has been deter-
mined it could present a threat to institutional security or their per-
sonal safety.

NEW SECTION

WAC 137-44-170 NEWS MEDIA VISITS—LIMITATIONS.
(1) Representatives of news media shall be advised on entering the in-
stitution that if they receive information which directly affects the
safety of any offender or staff member, or indicates that a crime has
been or will be committed, this information shall be communicated to
the superintendent or an assistant, unless such communication would
violate the confidentiality of a professional relationship;

(2) The superintendent is authorized to delay the entrance of media
representatives based on the operational or security needs of the
institution;

(3) No interview with an offender may take place without his/her
written consent;

(4) When photographs and /or videos are to be taken offenders must
be notified and given the opportunity to withdraw from the scene;

(5) If the name or photographs and/or videos of an offender are to
be used, written consent of the offender must be secured.

NEW SECTION

WAC 137-44-180 EXCHANGE OF MATERIAL OR ITEMS.
(1) A visitor may not bring contraband into an institution and may not
give an offender, or receive from an offender, items or materials which
have not been inspected and approved by the official in charge;

(2) If an offender is on his/her way to or from a visit and he/she is
found to have contraband in his/her possession, his/her visits may be
suspended immediately, if after a disciplinary hearing, it is determined
the contraband was obtained during the visit process, the visitor may
be removed from the offender’s visit list by the superintendent.

NEW SECTION

WAC 137-44-190 SEARCH OF VISITORS. (1) To prevent
possible delivery of weapons, controlled substances, or contraband to
offenders, all visitors are subject to pat, strip, electronic, locker, vehi-
cle, and canine searches and inspection of any purses, packages, brief-
cases, or similar containers which are brought onto the premises of the
institutional grounds;

(2) If the pat search, or independent evidence, establishes a reason-
able suspicion that smuggling of contraband or criminal activity is im-
minent, there may be a search of the visitor's person;

(3) Visitors shall be searched by stafl members of the same gender,
whenever possible;

(4) When persons visiting in a professional capacity have a need for
purses, packages, briefcases, or similar containers, such material may
be admitted but is subject to search;
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(5) Representatives of the news media may bring into the institution
equipment essential to the purpose of their visit, with the understand-
ing that all equipment are subject to search procedures.

NEW SECTION

WAC 137-44-200 NOTICE OF SEARCH. (1) Signs shall be
posted at the entrances to the grounds of the institution and at the en-
trance to the visiting area giving notice that persons proceeding beyond
these points may be subject to search.

(2) If the institution intends to search a visitor, verbal notice of this
intent and the consequences of refusing search shall be given before
search procedures may be initiated.

NEW SECTION

WAC 137-44-210 REFUSAL TO BE SEARCHED. A visitor
has the option of refusing to be searched but may then be removed
from the institution and denied visiting rights or entrance to the insti-
tution for a period not to exceed one hundred eighty days. If a visitor
refuses to be searched on more than one instance, their visiting rights
may be denied permanently. Restoration of visiting rights denied for
refusal to be searched must be authorized by the superintendent or
his/her designee.

NEW SECTION

WAC 137-44-220 SEARCH AND DISCOVERY OF ILLE-
GAL ITEMS. If as a result of the search, illegal items are discovered,
the superintendent shall report the matter to the local law enforcement
officers for further action. If possible, the evidence and the suspect
shall remain in the room in which the search took place and witnesses
will be asked to remain until the arrival of the law enforcement offi-
cers. Institutional staff shall exercise all reasonable caution in not
questioning the visitor.

NEW SECTION

WAC 137-44-230 DENIAL OF VISITS. The superintendent
may deny entrance to visitors if:

(1) The superintendent has prior knowledge leading him/her to a
reasonable suspicion that a visitor is attempting to smuggle in or out of
the institution illegal or contraband items. If there is reasonable suspi-
cion substantially ahead of the arrival time of the visitor the superin-
tendent should contact local law enforcement officers and allow them
to handle any search procedures;

(2) There is a disturbance within the institution;

(3) There is clear and present, or imminent danger to the health and
safety of any visitor, offender, or staff member;

(4) He/she has reasonable suspicion to believe that criminal conduct
will ensue if entrance is allowed;

(5) Visiting rights have been seriously abused by the offender or
visitor;

(6) There is reasonable suspicion to believe the visitor has attempted
to bring contraband into the institution;

(7) Visitors fail to abide by the pertinent rules in this chapter or
rules of the institution;

(8) There is reasonable suspicion that the visitor is under the influ-
ence of alcohol, drugs, or other intoxicant substances.

NEW SECTION

WAC 137-44-240 SUSPENSION OF VISITING RIGHTS—
DURATION. Visiting rights may be suspended for a single visitor or
all visitors of a single offender depending on the seriousness of a visit-
ing infraction. The visiting rights of an offender charged with violation
of visiting or any institutional rules may be suspended only after a
finding of guilt pursuant to a regular disciplinary hearing and such
rights may be abridged for a maximum duration of one hundred eighty
days after which visiting rights shall be restored unless there remains a
clear and present, or imminent danger to the health and safety of any
visitor, offender, or staff member.

NEW SECTION

WAC 137-44-250 APPEAL OF DENIAL OF VISITING
RIGHTS. (1) A visitor may appeal the suspension, disapproval, or
termination of his/her visiting rights to the superintendent of the insti-
tution. If still dissatisfied he/she may appeal by letter to the division of
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prisons director of adult corrections. The letter should state the reason
why the visitor should be permitted to visit and the circumstances sur-
rounding the denial or termination.

(2) A group or a representative of the news media denied entrance
to the institution or required to leave, may appeal to the secretary or
his/her designee. The appeal should state the reasons the group or the
representative believes he/she should be permitted to visit and the cir-
cumstances surrounding the denial or termination.

NEW SECTION

WAC 137-44-260 EXCEPTIONS. The superintendent may
grant exceptions to normal visiting procedures in unusual circumstanc-
es to meet the special needs of an offender.

WSR 89-11-030
PROPOSED RULES
DEPARTMENT OF PERSONNEL

(Personnel Board)
[Filed May 12, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Personnel Board
intends to adopt, amend, or repeal rules concerning mis-
cellaneous leave, amending WAC 356-18-120;

that the agency will at 10:00 a.m., Thursday, June 8,
1989, in the Board Hearings Room, Department of Per-
sonnel, 521 South Capitol Way, Olympia, WA, conduct
a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 41.06.040.

The specific statute these rules are intended to imple-
ment is RCW 41.06.150.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before June 6, 1989.

This notice is connected to and continues the matter
in Notice No. WSR 89-08-060 filed with the code revi-
ser's office on April 3, 1989.

Dated: May 12, 1989
By: Robert Boysen
Acting Director

WSR 89-11-031
EMERGENCY RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Order 318—Filed May 12, 1989]

Be it resolved by the State Personnel Board, acting at
521 South Capitol Way, Department of Personnel,
Olympia, WA, that it does adopt the annexed rules re-
lating to shared leave, new WAC 356-18-112.

We, the State Personnel Board, find that an emergen-
cy exists and that this order is necessary for the preser-
vation of the public health, safety, or general welfare
and that observance of the requirements of notice and
opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is the ESSB 5933
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passed last month with an emergency clause that went
into effect upon the governor's signature. Section 7 of
that bill stated that the Department of Personnel will
adopt temporary emergency policies and procedures to
implement the program after the effective date of this
act.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 41.06.150
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED May 11, 1989.

By Robert Boysen
Acting Director

NEW SECTION

WAC 356-18-112 SHARED LEAVE. (1) The
purpose of the state leave sharing program is to permit
state employees to come to the aid of a fellow state em-
ployee who is suffering from or has a relative or house-
hold member suffering from an extraordinary or severe
illness, injury, impairment, or physical or mental condi-
tion which has caused or is likely to cause the employee
to take leave without pay or terminate his or her em-
ployment. For purposes of the washington state leave
sharing program, the following definitions apply:

(a) "Employees's relative" normally shall be limited
to the employees's spouse, child, step child, grandchild,
grandparent or parent.

(b) "Household members" is defined as persons who
reside in the same home who have reciprocal duties to
and do provide financial support for one another. This
term shall include foster children and legal wards even if
they do not live in the household. The term does not in-
clude persons sharing the same general house, when the
living style is primarily that of a dormitory or commune.

(c) "Severe" or "extraordinary" condition is defined
as serious or extreme and/or life threatening.

(2) An employee may be eligible to receive shared
leave under the following conditions:

(a) The employees's agency head determines that the
employee meets the criteria described in these rules.

(b) The employee is not eligible for time loss compen-
sation under RCW 51.32. If the time loss claim is ap-
proved at a later time, all leave received shall be re-
turned to the donors, and the employee will return any
an all overpayments to the agency.

(c) The employee has abided by agency policies
regarding the use of sick leave.

(d) Donated vacation leave is transferable between
employees in different state agencies with the agreement
of both agency heads.

(3) An employee may donate vacation leave to anoth-
er employee only under the following conditions:

(a)(1) The receiving employee has exhausted, or will
exhaust, his or her vacation leave, and sick leave due to
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an illness, injury, impairment, or physical or mental
condition, which is of an extraordinary or severe nature,
and involves the employee, the employee's relative or
household member, and

(2) The condition has caused, or is likely to cause, the
employee to go on leave without pay or terminate state
employment; and

(3) The agency head permits the leave to be shared
with an eligible employee.

(b) The donating employee may donate any amount
of vacation leave provided the donation does not cause
the employee's vacation leave balance to fall below
eighty hours.

(c) Employees may not donate excess vacation leave
that they would not be able to take due to an approach-
ing anniversary date.

(4) The agency head shall determine the amount of
donated leave an employee may receive and may only
authorize an employee to use up to a maximum of two
hundred sixty one days of shared leave during total state
employment.

(5) The agency head shall require the employee to
submit, prior to approval or disapproval, a medical cer-
tificate from a licensed physician or health care practi-
tioner verifying the severe or extraordinary nature and
expected duration of the condition.

(6) Any donated leave may only be used by the recip-
ient for the purposes specified in this rule.

(7) The receiving employee shall receive one hour of
leave for each hour donated.

(8) All forms of paid leave available for use must be
used prior to using shared leave.

(9) Any shared leave not used by the recipient during
each incident/occurrence as determined by the agency
director shall be returned to the donor(s). The shared
leave remaining will be divided among the donors on a
prorated basis based on the original donated time.

(10) All donated leave must be given voluntarily. No
employee shall be coerced, threatened, intimidated or fi-
nancially induced into donating vacation leave for pur-
poses of this program.

(11) Agencies shall maintain records which contain
sufficient information to provide for legisiative review.

Reviser's note: The typographical error in the above section oc-

curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.

WSR 89-11-032
ADOPTED RULES
DEPARTMENT OF LICENSING
[Order PM 844—Filed May 12, 1989)

I, Mary G. Faulk, director of the Department of Li-
censing, do promulgate and adopt at the First Floor Ex-
amination Room, 1300 Quince Street, Olympia, WA
98504, the annexed rules relating to the amending of
WAC 308-124H-030; and repealing WAC 308—124D-
060 and 308-124D-065.

This action is taken pursuant to Notice No. WSR 89—
07-091 filed with the code reviser on March 22, 1989.
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These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.85.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 5, 1989.

By Mary Faulk
Director

REPEALER

The following sections of the Washington Adminis-
trative Code is repealed:

WAC 308-124D-060 BROKER SUPERVISION
OF AFFILIATED LICENSEES

WAC 308-124D-065 BROKER AND AFFILIAT-
ED LICENSEES—WRITTEN RELATIONSHIP
AGREEMENT

AMENDATORY SECTION (Amending Order PM
811, filed 12/7/88)

WAC 308-124H-030 FILING OF COURSES.
Each proprietary school, individual, association or agen-
cy seeking approval of courses, shall apply to the de-
partment on a prescribed form. Courses shall meet the
following requirements:

(1) Each course shall include at least one text book
that is in general circulation or other instructional mate-
rials approved by the commission.

(2) Each course must add to the practical knowledge
of the real estate practitioner.

(3) Each course must be supervised or under the di-
rection of at least one natural person who meets the
qualifications of WAC 308-124H-060.

(4) Each course must deal with substantive real estate
subject matter such as, but not limited to, legal aspects
of real estate, real estate principles and practices, real
estate finance, appraising, deposit receipts and earnest
money agreements. General sales motivation courses will
not qualify.

(5) Each course must require a comprehensive exami-
nation or examinations and a final grade.

(6) Each course must require a minimum of ((seven
and—one—=hatf)) three hours of classroom work for the
student; a classroom hour is a period of fifty minutes of
actual classroom or workshop instruction. The time al-
lotted for examinations shall not be applicable toward
the minimum hours of course study.

(7) All course content materials must be accurate and
current.
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WSR 89-11-033
PROPOSED RULES

LIQUOR CONTROL BOARD
[Filed May 12, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State Li-
quor Control Board intends to adopt, amend, or repeal
rules concerning Educational activities—No outside en-
tertainment, new section WAC 314-12-175;

that the agency will at 9:30 a.m., Wednesday, May
31, 1989, in the Office of the Liquor Control Board, 5th
Floor, Capital Plaza Building, 1025 East Union Avenue,
Olympia, WA 98504-2531, conduct a public hearing on
the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 66.08.030.

The specific statute these rules are intended to imple-
ment is RCW 66.28.010 and 66.28.150.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 31, 1989.

This notice is connected to and continues the matter
in Notice No. WSR 88-20-084 filed with the code revi-
ser's office on October 5, 1988.

Dated: May 10, 1989
By: Paula O'Connor
Chairman

WSR 89-11-034
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 89-35—Filed May 12, 1989]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is the run size to Little White Salmon
Hatchery has increased over preseason expectations.
This extension provides additional opportunity for the
recreational fishery to harvest the nontreaty share of the
Columbia River tributary returns of spring chinook.
Adults returning to the Klickitat Hatchery this year
consist of two stocks—Klickitat and Carson (Wind Ri-
ver). Carson stock was used to make up for a severe
shortfall in Klickitat stock returns in 1985. All Carson
stock were marked with the removal of the left ventral
fin prior to release. While returns to the Klickitat fisher-
ies appear to be quite good this spring, very few fish are
Klickitat stock. In order to preserve this stock, yet allow
a successful fishery to continue, it is necessary to require
that all unmarked fish be released. There is insufficient
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time to promulgate rules through the permanent adop-
tion procedure.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 12, 1989.

By Judith Merchant
Deputy
for Joseph R. Blum
Director

NEW SECTION

WAC 220-57-31500P KLICKITAT RIVER. Not-
withstanding the provisions of WAC 220-57-315:

In those waters from the mouth of the Klickitat River
upstream to Fisher Hill Bridge and from a point 400
feet above the number 5 fishway to the mouth of the
Little Klickitat River, open as follows:

(1) Effective May 11 through May 31, 1989, two fish
bag limit, four days per week, Thursday through Sunday
only. Only chinook salmon that have a missing (clipped)
ventral fin, with a healed scar in the location of the
missing fin may be retained or possessed.

(2) Effective June 1 through July 31, 1989, Bag Limit
C seven days a week.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-57-31500N KLICKITAT RIVER. (89—
34)

WSR 89-11-035
ADOPTED RULES
DEPARTMENT OF LABOR AND INDUSTRIES
[Order 89-03—Filed May 15, 1989—Ef. June 30, 1989]

I, Joseph A. Dear, director of the Department of La-
bor and Industries, do promulgate and adopt at the
General Administration Building, Room 334, Olympia,
Washington, the annexed rules relating to:

Amd ch. 296-24 WAC General safety and health standards.

Amd ch. 296-27 WAC Recordkeeping and reporting.

Amd ch. 296-32 WAC Safety standards for telecommunica-
tions workers.

Amd ch. 29644 WAC Safety standards for Electrical Con-
struction Code.

Amd ch. 29645 WAC Safety standards for electrical workers.

Amd ch. 296-54 WAC Safety standards for logging operations.

Amd ch. 296-56 WAC Safety standards for longshore, steve-
dore and related waterfront operations.

Amd ch. 296-59 WAC Safety standards for ski area facilities
and operations.

Amd ch. 296-62 WAC General occupational health standards.
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Amd ch. 296-78 WAC Safety standards for sawmills and
woodworking operations.

Amd ch. 296-79 WAC Safety standards for pulp, paper, paper-
board mills, finishing and converters.

Amd ch. 296-155 WAC Safety standards for construction work.

Amd  ch. 296-303 WAC Safety standards for laundry machinery
and operations.

Amd  ch. 296-304 WAC Safety standards for ship repairing, ship
building and ship breaking.

Amd  ch. 296-305 WAC Safety standards for firefighters.

Amd  ch. 296-306 WAC Safety standards for agriculture.

Chapter 296-24 WAC, is amended with: Federal-
initiated changes to be "identical” to OSHA rules pub-
lished in Federal Register Volume 53, Number 174 dat-
ed September 8, 1988, concerning multipiece and
singlepiece rim wheels. The amended sections are WAC
296-24-21703, 296-24-21707 and 296-24-21713. A
state—initiated change to renumber a section to include
appendices which were not previously numbered. The
amended section is WAC 296-24-21713. State-initiated
changes to incorporate WRD guidelines into the appro-
priate standard narrative. The amended sections with
affected WRDs are WAC 296-24-012 (WRD 80-14
3rd Amendment), 296-24-150 (WRD 81-19), 296-24—
15001 (WRDs 77-10 and 77-12), 296-24-16503
(WRD 77-66), 296-24-16517 (WRDs 77-2, 77-8 and
78-21), 296-24-195 (WRD 81-19), 296-24-20501
(WRD 77-38), 296-24-20503 (WRD 77-38), 296-24-
21511 (WRD 79-36), 296-24-23529 (WRDs 80-24
Amended, 85-2 and 86-7), 296-24-260 (WRD 79-49),
296-24-33011 (WRD 77-21), 296-24-37003 (WRD
78-28), 296-24-66313 (WRD 77-22 Amended), 296—
24-68201 (WRD 77-47), 296-24-73505 (WRD 77-
34), 296-24-75011 (WRD 77-9), 296-24-76511
(WRD 78-56), 296-24-92005 (WRD 77-36) and 296—
24-94003 (WRD 77-65). A state-initiated change to
remove exemptions for written emergency and fire pro-
tection plans, given employers with ten or less workers,
to provide equal protection in all work places. The
amended section is WAC 296-24-567; chapter 296-27
WAC, is amended with: A state—initiated change to in-
corporate WRD guidelines into the appropriate standard
narrative. The amended section is WAC 296-27-020
(WRD 80-14 3rd Amendment); chapter 296~32 WAC,
is amended with: A state—initiated change to incorporate
a direct reference to WAC 296-62-054 through 296—
62-05427, the hazard communication program. The
amended section is WAC 296-32-230; chapter 29644
WAC, is amended with: A state-initiated change to in-
corporate WRD guidelines into the appropriate standard
narrative. The amended section is WAC 296-44—44009
(WRD 77-67); chapter 29645 WAC, is amended with:
A state—initiated change to incorporate a direct refer-
ence to WAC 296-62-054 through 296-62-05427, the
hazard communication program. The amended section is
WAC 296-45-65009. State-initiated changes to incor-
porate WRD guidelines into the appropriate standard
narrative. The new section is WAC 296-45-67545
(WRD 79-49). The amended section is WAC 296-45-
65041 (WRD 77-63); chapter 296-54 WAC, is amend-
ed with: A state—initiated change to incorporate a direct
reference to WAC 296-62-054 through 296-62-05427,
the hazard communication program. The amended sec-
tion is WAC 296-54-507; chapter 296-56 WAC, is
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amended with: State—initiated changes to incorporate
WRD guidelines into the appropriate standard narrative.
The amended sections are WAC 296-56—60069 (WRD
85-2) and 296-56-60103 (WRD 77-44). A state—initi-
ated change to incorporate a direct reference to WAC
296-62-054 through 296-62-05427, the hazard com-
munication program. The amended section is WAC
296-56—-60001; chapter 296-59 WAC, is amended with:
A state—initiated change to incorporate WAC 296-62-
054 through 296-62-05427, the hazard communication
program. The amended section is WAC 296-59-005;
chapter 296-62 WAC, is amended with: Federal-initi-
ated changes to be "identical" to comparable federal
regulations, 29 CFR 1910.20, as published in Federal
Registers Volume 53, Number 189 dated September 29,
1988, and Volume 53, Number 239 dated December 13,
1988, amending rules affecting access to employee expo-
sure and medical records. Major changes are: First-aid
and medical records of short—term employees are exempt
from records retention requirements, microfilm storage
of x-rays except chest x-rays is permitted, trade secrets
are provided additional protection and are made to con-
form to the hazard communication standard require-
ments, union representatives are required to show an oc-
cupational need for requesting unconsented access to re-
cords and no industries are treated separately with re-
spect to trade secret disclosure. The amended sections
are WAC 296-62-052, 296-62-05201, 296-62-05203,
296-62-05205, 296—62-05207, 296—-62-05209, 296-62—
05211, 296-62-05213, 296-62-05215, 296-62-05217,
296-62-05219, 296-62-05221 and 296-62-05223. Fed-
eral-initiated changes to be at-least-as—effective-as
(ALAEA) OSHA rules published in Federal Register
Volume 53, Number 178 dated September 14, 1988,
which establish short—term exposure limits for occupa-
tional exposure to asbestos, tremolite, anthophyllite, and
actinolite. The amended sections are WAC 296-62-
07703, 296-62-07705, 296-62-07709, 296-62-07711,
296-62-07712, 296—62-07713, 296-62-07717, 296-62—
07719, 296-62-07721, 296-62-07725, 296—-62-07731
and 296-62-07747. State—initiated housekeeping
changes are being made to correct WAC references,
narrative and clarify existing rules. The amended sec-
tions are WAC 296—62-07531, 296-62-07544, 296—62-
07705, 296-62-07709, 296-62-07712, 296-62-07715,
296—62-07719 and 296-62-07745; chapter 296-78
WAC is amended with: A state—initiated change to in-
corporate WRD guidelines into appropriate standard
narrative. The amended section is WAC 296-78-56501
(WRD 78-8 Amended). A state—initiated change to in-
corporate a direct reference to WAC 296-62-054
through 296-62-05427, the hazard communication pro-
gram. The amended section is WAC 296-78-515; chap-
ter 296-79 WAC, is amended with: A state-initiated
change to incorporate WRD guidelines into appropriate
standard narrative. The amended section is WAC 296-
79-050 (WRD 78-8 Amended); chapter 296155 WAC,
is amended with: A federal-initiated change to be
ALAEA rules published in Federal Register Volume 52,
Number 163 dated August 24, 1987, referencing a haz-
ard communication program. The new section is WAC
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296-155-180. Federal—initiated changes to be ALAEA
rules published in Federal Register Volume 53, Number
148 dated August 2, 1988, concerning crane or derrick
suspended personnel platforms. The new section is WAC
296-155-48536. The amended section is WAC 296-
155-48533. Federal-initiated changes to be ALAEA
rules published in Federal Register Volume 53, Number
116 dated June 16, 1988, concerning concrete and ma-
sonry construction. The new sections are WAC 296-
155-681, 296-155-682, 296-155-683, 296-155-684,
296-155-686, 296-155-687, 296—-155-688, 296-155-
689, 296-155-691, 296-155-692, 296-155-694, 296-
155-697 and 296-155-699. The amended sections are
WAC 296-155-675, 296-155-680, 296-155-685, 296~
155-690 and 296-155-695. The repealed section is
WAC 296-155-750. State—initiated changes to incorpo-
rate WRD guidelines into appropriate standard narra-
tive. The amended sections are WAC 296-155-140
(WRD 86-1), 296-155-205 (WRD 86—4), 296-155-212
(WRD 86-5), 296-155-305 (WRD 86-3), 296-155-
36313 (WRD 77-22), 296-155-370 (WRD 78-21) and
296-155-510 (WRD 78-56). A state—initiated house-
keeping change to correct a numbering sequence. The
amended section is: WAC 296-155-48529; chapter 296—
303 WAC, is amended with: A state—initiated change to
incorporate WRD guidelines into appropriate standard
narrative. The amended sections are WAC 296-303—
02007 (WRD 77-29) and 296-303-040 (WRD 77-1);
chapter 296-304 WAC, is amended with: A state—initi-
ated change to incorporate WRD guidelines into appro-
priate standard narrative. The amended section is WAC
296-304-010 (WRD 78-10); chapter 296-305 WAC, is
amended with: A state—initiated change to incorporate a
direct reference to WAC 296-62-054 through 29662
05427, the hazard communication program. The amend-
ed section is WAC 296-305-025; chapter 296-306
WAC, is amended with: Federal-initiated changes to be
ALAEA rules published in Federal Register Volume 52,
Number 163 dated August 24, 1987, referencing a haz-
ard communication program. The amended section is
WAC 296-306-010. A federal-initiated change to in-
corporate amendments at-least-as—effective-as the fed-
eral rule for field sanitation as published in Federal
Register Volume 52, Number 84 on May I, 1987. The
significant changes are: The ratio of sanitation facilities
per worker is being changed from 1 per 30 to 1 per 20
and there are revisions to delete the provision for substi-
tuting vehicular transportation for toilet facilities where
locating toilet facilities within 1/4 mile is not feasible
due to terrain. Toilet facilities now have to be located at
the closest point of vehicular access. The amended sec-
tions are: WAC 296-306-310 and 296-306-320. State-
initiated changes to rename the chapter to read Safety
Standards for Agriculture, and to incorporate WRD
guidelines into appropriate standard narrative. The
amended sections are WAC 296-306-165 (WRDs 77—
26 and 78-14), and 296-306-200 (WRD 77-26).

This action is taken pursuant to Notice No. WSR 89-
06—058 filed with the code reviser on March 1, 1989.
These rules shall take effect at a later date, such date
being June 30, 1989.
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This rule is promulgated under the general rule—
making authority of the Department of Labor and In-
dustries as authorized in chapters 34.04 and 49.17 RCW
and chapter 1-12 WAC.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 15, 1989.

By Joseph A. Dear
Director

AMENDATORY SECTION (Amending Order 73-5,
filed 5/9/73)

WAC 296-24-012 DEFINITIONS APPLICABLE
TO ALL SECTIONS OF THIS CHAPTER.
Meaning of words. Unless the context indicates otherwise,

words used in this chapter shall have the meaning given in this
section.

Note:

(1) "Approved" means approved by the director of the
department of labor and industries or his authorized
representative: PROVIDED, HOWEVER, That should
a provision of this chapter state that approval by an
agency or organization other than the department of la-
bor and industries is required, such as Underwriters'
Laboratories or the Bureau of Mines, the provisions of
WAC 296-24-006 shall apply.

(2) "Authorized person" means a person approved or
assigned by the employer to perform a specific type of
duty or duties or to be at a specific location or locations
at the job site.

(3) "Competent person" means one who is capable of
identifying existing and predictable hazards in the sur-
roundings or working conditions which are unsanitary,
hazardous, or dangerous to employees, and who has au-
thorization to take prompt corrective action to eliminate
them.

(4) "Department" means the department of labor and
industries.

(5) "Director” means the director of the department
of labor and industries, or his designated representative.

(6) "Employer™ means any person, firm, corporation,
partnership, business trust, legal representative, or other
business entity which engages in any business, industry,
profession, or activity in this state and employs one or
more employees or who contracts with one or more per-
sons, the essence of which is the personal labor of such
person or persons and includes the state, counties, cities,
and all municipal corporations, public corporations, po-
litical subdivisions of the state, and charitable organiza-
tions: PROVIDED, That any person, partnership, or
business entity not having employees, and who is covered
by the industrial insurance act shall be considered both
an employer and an employee.

(7) "First-aid" means, for purposes of this section, the
extent of treatment that could be expected to be given
by a person trained in basic first-aid, using supplies
from a first-aid kit. Tests, such as x—rays, shall not be
confused with treatment.
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(8) "Hazard" means that condition, potential or in-
herent, which can cause injury, death, or occupational
disease.

((£8))) (9) "Hospitalization" means to be sent to; to
g0 to; or be admitted to a hospital or an equivalent
medical facility and receive medical treatment beyond
that which would be considered as first-aid treatment,
regardless of the length of stay in the hospital or medical

(10) "Qualified" means one who, by possession of a
recognized degree, certificate, or professional standing,
or who by extensive knowledge, training, and experience,
has successfully demonstrated his ability to solve or re-
solve problems relating to the subject matter, the work,
or the project.

((€9))) (11) "Safety factor" means the ratio of the
ultimate breaking strength of a member or piece of ma-
terial or equipment to the actual working stress or safe
load when in use.

((649))) (12) "Safety and health standard” means a
standard which requires the adoption or use of one or
more practices, means, methods, operations, or processes
reasonably necessary or appropriate to provide safe or
healthful employment and places of employment.

((¢tH)) (13) "Shall" means mandatory.

((€+2))) (14) "Should” means recommended.

((€13))) (15) "Standard safeguard" means a device
designed and constructed with the object of removing
the hazard of accident incidental to the machine, appli-
ance, tool, building, or equipment to which it is
attached.

Standard safeguards shall be constructed of either
metal or wood or other suitable material or a combina-
tion of these. The final determination of the sufficiency
of any safeguard rests with the director of the depart-
ment of labor and industries through the division of
safety.

((€+4))) (16) "Suitable" means that which fits, or has
the qualities or qualifications to meet a given purpose,
occasion, condition, function, or circumstance.

((€+5))) (17) "Working day" means a calendar day,
except Saturdays, Sundays, and legal holidays as set
forth in RCW 1.16.050, as now or hereafter amended,
and for the purposes of the computation of time within
which an act is to be done under the provisions of this
chapter, shall be computed by excluding the first work-
ing day and including the last working day.

((e6))) (18) "((Workmen)) Worker,” "personnel,”
((*nmam;™)) "person,” "employee," and other terms of
like meaning, unless the context of the provision con-
taining such term indicates otherwise, mean an employee
of an employer who is employed in the business of his/
her employer whether by way of manual labor or other-
wise and every person in this state who is engaged in the
employment of or who is working under an independent
contract the essence of which is his/her personal labor
for an employer whether by manual labor or otherwise.

((t+H)) (19) "Work place” means any plant, yard,
premises, room, or other place where an employee or
employees are employed for the performance of labor or
service over which the employer has the right of access
or control, and includes, but is not limited to, all work
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places covered by industrial insurance under Title 51
RCW, as now or hereafter amended.

((648))) (20) Abbreviations used in this chapter:

(a) "ANSI" means American National Standards
Institute.

(b) "API" means American Petroleum Institute.

(c) "ASA" means American Standards Association.

(d) "ASAE" means American Society of Agricultural
Engineers.

(e) "ASHRE" means American Society of Heating
and Refrigeration Engineers.

(f) "ASME" means American Society for Mechanical
Engineers.

(g) "ASTM" means American Society for Testing
and Materials.

(h) "AWS" means American Welding Society.

(i) "BTU" means British thermal unit.

(j) "BTUH" means British thermal unit per hour.

(k) "CFM" means cubic feet per minute.

(1) "CFR" means Code of Federal Register.

(m) "CGA" means Compressed Gas Association.

(n) "CIE" means Commission Internationale de I
Eclairage.

(0) "DOT" means department of transportation.

(p) "FRP" means fiberglass reinforced plastic.

(q) "GPM" means gallons per minute.

(r) "ICC" means Interstate Commerce Commission.

(s) "ID" means inside diameter.

(t) "LPG" means liquefied petroleum gas.

(u) "MCA" means Manufacturing Chemist
Association.
(v) "NBFU" means National Board of Fire
Underwriters.

(w) "NEMA" means National Electrical Manufac-
turing Association.
(x) "NFPA’
Association.

(y) "NTP" means normal temperature and pressure.

(z) "OD" means outside diameter.

(aa) "PSI" means pounds per square inch.

(bb) "PSIA" means pounds per square
atmospheric.

(cc) "PSIG" means pounds per square inch gauge.

(dd) "RMA" means Rubber Manufacturers
Association.

(ee) "SAE" means Society of Automotive Engineers.

(ff) "TFI" means The Fertilizer Institute.

(gg) "TSC" means Trailer Standard Code.

(hh) "UL" means Underwriters' Laboratories, Inc.

(ii) "USASI" means United States of America Stan-
dards Institute.

(jj) "USC" means United States Code.

(kk) "USCG" means United States Coast Guard.

(1) "WAC" means Washington Administrative Code.

(mm) "WISHA" means Washington Industrial Safety
and Health Act of 1973.

means National Fire Protection

inch
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AMENDATORY SECTION (Amending Order 74-27,
filed 5/7/74)

WAC 296-24-150 MACHINERY AND MA-
CHINE GUARDING—GENERAL REQUIRE-
MENTS FOR ALL MACHINES—SCOPE AND AP-
PLICATION. (1) All sections of this chapter which in-
clude WAC 296-24-150 in the section number apply to
machinery and machine guarding.

(2) All sections which include WAC 296-24-150 in
the section number also applies to combination, multi-
purpose powered machines, commonly referred to as
"iron workers,” that punch, shear, notch, cope, and form
metals or other materials and to single—end punches,
double—end punches, structural shearing machines,
notching machines, coping machines, beam punches, de-
tail punches, and spacing punches. It also applies to ma-
chines similar in construction and function to mechani-
cal power presses, but which are specifically identified by
the respective manufacturers as "iron workers," and to
machines whose most distinguishing feature is the mul-
tiple work stations at which various operations may be
performed singly or simultaneously, including, but not
limited to, punching, shearing, notching, coping, and
forming.

(3) Mechanical powered machines that shear, punch,
form, or assemble metal or material by means of tools or
dies attached to slides, and are identified by their re-
spective_manufacturers as_"mechanical power presses”
are regulated by sections which include WAC 296-24-
195 in the subsection number.

AMENDATORY SECTION (Amending Order 74-27,
filed 5/7/74)

WAC 296-24-15001 MACHINE GUARDING.
(1) Types of guarding. One or more methods of machine
guarding shall be provided to protect the operator and
other employees in the machine area from hazards such
as those created by point of operation, ingoing nip
points, rotating parts, flying chips and sparks. Examples
of guarding methods are—barrier guards, two-hand
tripping devices, electronic safety devices, etc.

(2) General requirements for machine guards. Guards
shall be affixed to the machine where possible and se-
cured elsewhere if for any reason attachment to the ma-
chine is not possible. The guard shall be such that it does
not offer an accident hazard in itself.

- (3) Point of operation guarding.

(a) Point of operation is the area on a machine where
work is actually performed upon the material being
processed.

(b) The point of operation of machines whose opera-
tion exposes an employee to injury, shall be guarded.
The guarding device shall be in conformity with any ap-
propriate standards therefor, or, in the absence of appli-
cable specific standards, shall be so designed and con-
structed as to prevent the operator from having any part
of his body in the danger zone during the operating
cycle.

(c) Circular meat cutting saws shall be guarded in one
of the following ways:
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(i) A suspended counter-balanced circular meat cut-
ting saw that requires two—handed operation shall be
deemed adequately guarded if provided with a guard
that covers at least twenty—five degrees of the circum-
ference of the blade and it conforms to the requirements
of (c)(iv) of this subsection.

(ii) A suspended counter—balanced circular meat cut-
ting saw that requires only one-handed operation shall
be deemed adequately guarded if provided with a guard
that covers at least ninety degrees of the circumference
of the blade and it conforms to the requirements of
(c)(iv) of this subsection.

(iii) A nonsuspended circular meat saw, either one—
handed or two—handed operation, shall be deemed ade-
quately guarded if provided with a guard that covers at
least ninety degrees of the circumference of the blade
and it conforms to the requirements of (c)(iv) of this
subsection.

(iv) All circular meat cutting saws shall conform to
the following:

(A) A "deadman" control shall be required.

(B) The guard protecting the operator from contact
with the blade shall be located between the operator and
the blade.

(C) The maximum number of degrees of circumfer-
ential guarding of the blade shall be provided based on
specific applications in meat cutting operations.

(D) A brake that automatically activates upon release
of the operating control(s) is required.

(d) Special handtools for placing and removing mate-
rial shall be such as to permit easy handling of material
without the operator placing a hand in the danger zone.
Such tools shall not be in lieu of other guarding required
by this section, but can only be used to supplement pro-
tection provided.

((€8))) (e) The following are some of the machines
which usually require point of operation guarding((<)):

(i) Guillotine cutters.

(ii) Shears.

(iii) Alligator shears.

(iv) Power presses.

(v) Milling machines.

(vi) Power saws.

(vii) Jointers.

(viii) Portable power tools.

(ix) Forming rolls and calenders.

(4) Barrels, containers, and drums. Revolving drums,
barrels, and containers shall be guarded by an enclosure
which is interlocked with the drive mechanism, so that
the barrel, drum, or container cannot revolve unless the
guard enclosure is in place.

(5) Exposure of blades. When the periphery of the
blades of a fan is less than seven feet above the floor or
working level, the blades shall be guarded. The guard
shall have openings no larger than one-half inch. Safe-
guards shall be so constructed that rods, pipes, or like
material being handled by workmen will not enter same,
and come in contact with moving machinery. Fan blade
guards of any material are acceptable where the materi-
al provides protection to workers and meets the require-
ments of figure O—12 of WAC 296-24-18005(5).
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(6) Cams and other machine parts which move in
such a manner as to create shearing or crushing hazards
shall, if exposed to contact, be guarded with a standard
safeguard.

AMENDATORY SECTION (Amending Order 83-19,
filed 7/13/83, effective 9/12/83)

WAC 296-24-16503 MACHINE CONSTRUC-
TION GENERAL. (1) Each machine shall be so con-
structed as to be free from sensible vibration when the
largest size tool is mounted and run idle at full speed.

(2) Arbors and mandrels shall be constructed so as to
have firm and secure bearing and be free from play.

(3) Any automatic cutoff saw that power strokes con-
tinuously without the operator being able to control each
stroke shall not be used in work situations where em-
ployees are exposed to hazards during loading, clamping,
cut—off, unloading operations, etc.

(4) Saw frames or tables shall be constructed with
lugs cast on the frame or with an equivalent means to
limit the size of the saw blade that can be mounted, so
as to avoid overspeed caused by mounting a saw larger
than intended.

(5) Circular saw fences shall be so constructed that
they can be firmly secured to the table or table assembly
without changing their alignment with the saw. For saws
with tilting tables or tilting arbors the fence shall be so
constructed that it will remain in a line parallel with the
saw, regardless of the angle of the saw with the table.

(6) Circular saw gages shall be so constructed as to
slide in grooves or tracks that are accurately machined,
to insure exact alignment with the saw for all positions
of the guide.

(7) Hinged saw tables shall be so constructed that the
table can be firmly secured in any position and in true
alignment with the saw.

(8) All belts, pulleys, gears, shafts, and moving parts
shall be guarded in accordance with the specific require-
ments of WAC 296-24-20501 through 296-24-20533.

(9) It is recommended that each power—driven ma-
chine be provided with a disconnect switch that can be
locked in the off position.

(10) The frames and all exposed, noncurrent-carrying
metal parts of portable electric machinery operated at
more than 90 volts to ground shall be grounded and
other portable motors driving electric tools which are
held in the hand while being operated shall be grounded
if they operate at more than 90 volts to ground. The
ground shall be provided through use of a separate
ground wire and polarized plug and receptacle.

(11) For all circular saws where conditions are such
that there is a possibility of contact with the portion of
the saw either beneath or behind the table, that portion
of the saw shall be covered with an exhaust hood, or, if
no exhaust system is required, with a guard that shall be
so arranged as to prevent accidental contact with the
saw.

(12) Revolving double arbor saws shall be fully
guarded in accordance with all the requirements for cir-
cular crosscut saws or with all the requirements for cir-
cular ripsaws, according to the kind of saws mounted on
the arbors.
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(13) No saw, cutter head, or tool collar shall be
placed or mounted on a machine arbor unless the tool
has been accurately machined to size and shape to fit the
arbor.

(14) Combs (featherboards) or suitable jigs shall be
provided at the workplace for use when a standard guard
cannot be used, as in dadoing, grooving, jointing,
moulding and rabbeting.

AMENDATORY SECTION (Amending Order 73-5,
filed 5/9/73)

WAC 296-24-16517 RADIAL SAWS. (1) The
upper hood shall completely enclose the upper portion of
the blade down to a point that will include the end of the
saw arbor. The upper hood shall be constructed in such a
manner and of such material that it will protect the op-
erator from flying splinters, broken saw teeth, etc., and
will deflect sawdust away from the operator. The sides of
the lower exposed portion of the blade shall be guarded
to the full diameter of the blade by a device that will
automatically adjust itself to the thickness of the stock
and remain in contact with stock being cut to give max-
imum protection possible for the operation being
performed.

(2) Each radial saw used for ripping shall be provided
with nonkickback fingers or dogs located on both sides of
the saw so as to oppose the thrust or tendency of the saw
to pick up the material or to throw it back toward the
operator. They shall be designed to provide adequate
holding power for all the thickness of material being cut.

(3) An adjustable stop shall be provided to prevent
the forward travel of the blade beyond the position nec-
essary to complete the cut ((imrrepetitive-operations)).

(4) Installation shall be in such a manner that the
front end of the unit will be slightly higher than the rear,
so as to cause the cutting head to return ((gently)) to
the starting position in_the following manner when re-
leased by the operator:

(a) The cutting head or carriage shall return to the
rest or starting position in a gentle motion;

(b) The cutting head or carriage shall not bounce or
recoil when reaching the rest or starting position; and

(c) The cutting head or carriage will remain in the
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means of tools or dies attached to slides, and are identi-
fied by their respective manufacturers as "mechanical
power presses” are regulated by sections which include
WAC 296-24-195 in the subsection number.

(2) Combination, multipurpose powered machines,
commonly referred to as "iron workers,” that punch,
shear, notch, cope, and form metals or other materials,
single—end punches, double—end punches, structured
shearing machines, notching machines, coping machines,
beam punches, detail punches, and spacing punches,
machines similar in construction and function to me-
chanical power presses, but which are specifically identi-
fied by the respective manufacturers as "iron workers,”
and machines whose distinguishing feature is the multi-
ple work stations at which various operations may be
performed singly or simultaneously, including, but not
limited to, punching, shearing, notching, coping, and
forming shall be regulated by subsections which include
WAC 296-24-150 in the subsection number.

AMENDATORY SECTION (Amending Order 73-5,
filed 5/9/73)

WAC 296-24-20501 DEFINITIONS. (1) "Belts"
include all power transmission belts, such as fiat belts,
round belts, V-belts, etc., unless otherwise specified.

(2) "Belt shifter” means a device for mechanically
shifting belts from tight to loose pulleys or vice versa, or
for shifting belts on cones of speed pulleys.

(3) "Belt pole” (sometimes called a "belt shipper" or
"shipper pole") means a device used in shifting belts on
and off fixed pulleys on line or countershaft where there
are no loose pulleys.

(4) "Enclosed" for vertical and inclined belts means
that only the portion of a belt that is seven feet or less
from the floor is required to be enclosed by a guard.

(5) "Exposed to contact” means that the location of
an object is such that a person is likely to. come into
contact with it and be injured.

((659)) (6) "Flywheels" include flywheels, balance
wheels, and flywheel pulleys mounted and revolving on
crankshaft of engine or other shafting.

((¢6¥)) (7) "Fully enclosed” applies to the sides of a
power transmission system not guarded by location as

rest or starting position.

(5) Ripping and ploughing shall be against the direc-
tion in which the saw turns. The direction of the saw ro-
tation shall be conspicuously marked on the hood. In
addition, a permanent label not less than 1 1/2 inches by
3/4 inch with standard proportional lettering shall be
affixed to the rear of the guard hood at approximately
the level of the arbor, where the blade teeth exit the up-
per hood during the operation of the saw, reading as
follows: "Danger: Do not rip or plough from this end.”
Such a label ((shouid)) shall be colored standard danger
red.

AMENDATORY SECTION (Amending Order 76-6,
filed 3/1/76)

WAC 296-24-195 MECHANICAL POWER
PRESSES. (1) Mechanical powered machines that
shear, punch, form, or assemble metal or material by
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described in WAC 296-24-20511 (1)(a), which includes
both runs of a horizontal belt, pulley, and flywheel.
Small units with slightly inclined belts are included in
this category.

(8) "Maintenance runway" means any permanent
runway or platform used for oiling, maintenance, run-
ning adjustment, or repair work, but not for passageway.

((M)) (9) "Nip—point belt and pulley guard” means
a device which encloses the pulley and is provided with
rounded or rolled edge slots through which the belt
passes.

((€8Y)) (10) "Point of operation” means that point at
which cutting shaping, or forming is accomplished upon
the stock and shall include such other points as may
offer a hazard to the operator in inserting or manipula-
ting the stock in the operation of the machine.

((69Y)) (11) "Prime movers" include steam, gas, oil,
and air engines, motors, steam and hydraulic turbines,
and other equipment used as a source of power.
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((€18))) (12) "Sheaves" mean grooved pulleys and
shall be so classified unless used as flywheels.

AMENDATORY SECTION (Amending Order 73-5,
filed 5/9/73)

WAC 296-24-20503 GENERAL REQUIRE-
MENTS. (1) This section covers all types and shapes of
power—transmission belts, except the following when
operating at two hundred and fifty feet per minute or
less:

(a) Flat belts one inch or less in width.

(b) Flat belts two inches or less in width which are
free from metal lacings or fasteners.

(c) Round belts one-half inch or less in diameter.

(d) Single strand V-belts, the width of which is thir-
teen thirty—seconds inch or less.

(2) Vertical and inclined belts (WAC 296—24-20511
(3) and (4)) if not more than two and one-half inches
wide and running at a speed of less than one thousand
feet per minute, and if free from metal lacings or fas-
tenings may be guarded with a nip—point belt and pulley
guard.

(3) For the textile industry, because of the presence of
excessive deposits of lint, which constitute a serious fire
hazard, the sides and face sections only of nip—point belt
and pulley guards are required, provided the guard shall
extend at least six inches beyond the rim of the pulley on
the in—-running and off-running sides of the belt and at
least two inches away from the rim and face of the pul-
ley in all other directions.

(4) These standards cover the principal features with
which power transmission safeguards shall comply.
When there is no possibility of employee contact with
power transmission belts during operation, the belts are
"guarded by location" and no further guarding is

required.

AMENDATORY SECTION (Amending Order 74-27,
filed 5/7/74)

WAC 296-24-21511 ROLLING RAILROAD
CARS. (1) Derail and/or bumper blocks shall be pro-
vided on spur railroad tracks where a rolling car could
contact other cars being worked, enter a building, work
or traffic area. This does not apply to cars being moved
by a locomotive, switch engine, donkey engine, or a car
puller, but only to cars which are "cut loose." The stan-
dard does not apply to "cut loose" cars in railroad yards
where trains are made up using gravity feed
arrangements.

(D)) (2) A clearly audible warning system shall be
employed when cars are being moved by car pullers or
locomotives, and when the person responsible for the
moving does not have assurance that the area is clear,
and it is safe to move the car or cars.

AMENDATORY SECTION (Amending Order 84-18,
filed 8/21/84)

WAC 296-24-21703 DEFINITIONS. (1) "Barri-
er" means a fence, wall or other structure or object
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placed between a single—piece rim wheel and an employ-
ee during tire inflation, to contain the rim wheel compo-
nents in the event of the sudden release of the contained
air of the single-piece rim wheel.

(2) "Charts" means the United States Department of
((Fransportation;)) Labor, Occupational Safety and
Health Administration publications entitled
"Demounting and Mounting Procedures for Truck/Bus
Tires” and "Multi-Piece Rim Matching Chart," the
National Highway Traffic Safety Administration

(NHTSA) publications entitled ((SafetyPrecautions—for

Mounting—and)) "Demounting ((Fube=Fype)) and
Mounting Procedures for Truck/Bus Tires” and "Multi-

Piece R1m ((Wheel)) Matchmg Chart,” or any other
(«

mimimuny;)) poster which contains at least the same in-
structions, safety precautions and other information con-
tained ((onthose)) in the charts that ((are)) is applica-
ble to the types of ((rim)) wheels being serviced.

(3) "Installing a rim wheel" means the transfer and
attachment of an assembled rim wheel onto a vehicle
axle hub. "Removing” means the opposite of installing.

(4) "Mounting a tire" means the assembly or putting
together of the wheel and tire components to form a rim
wheel, including inflation. "Demounting” means the op-
posite of mounting.

(5) "Multi-piece rim wheel" means the assemblage of
a multi-piece wheel with the tire tube and other
components.

(6) "Multi—piece wheel” means a vehicle wheel con-
sisting of two or more parts, one of which is a side or
locking ring designed to hold the tire on the wheel by
interlocking components when the tire is inflated.

(7) "Restraining device” means an apparatus such as
a cage, rack, assemblage of bars and other components
that will constrain all rim wheel components during an
explosive separation of a multi—piece rim wheel, or dur-
ing the sudden release of the contained air of a single—
piece rim wheel. ,

(8) "Rim manual” means a publication containing in-
structions from the manufacturer or other qualified or-
ganization for correct mounting, demounting, mainte-
nance, and safety precautions peculiar to the type of
wheel being serviced.

(9) "Rim wheel" means an assemblage of tire, tube
and liner (where appropriate), and wheel components.

(10) "Service" or "servicing” means the mounting and
demounting of rim wheels, and related activities such as
inflating, deflating, installing, removing, and handling.

(11) "Service area" means that part of an employer's
premises used for the servicing of rim wheels, or any
other place where an employee services rim wheels.

(12) "Single-piece rim wheel” means the assemblage
of single-piece rim wheel with the tire and other
components.

(13) "Single—piece wheel" means a vehicle wheel con-
sisting of one part, designed to hold the tire on the wheel
when the tire is inflated.

(14) "Trajectory” means any potential path or route
that a rim wheel component may travel during an ex-
plosive separation, or the sudden release of the pressur-
ized air, or an area at which an airblast from a single~
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piece rim wheel may be released. The trajectory may
deviate from paths which are perpendicular to the as-
sembled position of the rim wheel at the time of separa-
tion or explosion. (See Appendix A for examples of
trajectories.)

(15) "Wheel" means that portion of a rim wheel
which provides the method of attachment of the assem-
bly to the axle of a vehicle and also provides the means
to contain the inflated portion of the assembly (i.e., the
tire and/or tube).

AMENDATORY SECTION (Amending Order 88-04,
filed 5/11/88)

WAC 296-24-21707 TIRE SERVICING EQUIP-
MENT. (1) The employer shall furnish a restraining
device for inflating tires on multi—piece wheels.

(2) The employer shall provide a restraining device or
barrier for inflating tires on single—piece wheels unless
the rim wheel will be bolted onto a vehicle during
inflation.

(3) Restraining devices and barriers shall comply with
the following requirements:

(a) Each restraining device or barrier shall have the
capacity to withstand the maximum force that would be
transferred to it during a rim wheel separation occurring
at one hundred fifty percent of the maximum tire speci-
fication pressure for the type of rim wheel being
serviced.

(b) Restraining devices and barriers shall be capable
of preventing the rim wheel components from being
thrown outside or beyond the device or barrier for any
rim wheel positioned within or behind the device;

(c) Restraining devices and barriers shall be visually
inspected prior to each day's use and after any separa-
tion of the rim wheel components or sudden release of
contained air. Any restraining device or barrier exhibit-
ing damage such as the following defects shall be imme-
diately removed from service:

(i) Cracks at welds;

(ii) Cracked or broken components;

(iii) Bent or sprung components caused by mishandl-
ing, abuse, tire explosion or rim wheel separation;

(iv) Pitting of components due to corrosion; or

(v) Other structural damage which would decrease its
effectiveness.

(d) Restraining devices or barriers removed from ser-
vice shall not be returned to service until they are re-
paired and reinspected. Restraining devices or barriers
requiring structural repair such as component replace-
ment or rewelding shall not be returned to service until
they are certified by either the manufacturer or a regis-
tered professional engineer as meeting the strength re-
quirements of (a) of this subsection.

(4) The employer shall furnish and assure that an air
line assembly consisting of the following components be
used for inflating tires:

(a) A clip—on chuck;

(b) An in-line valve with a pressure gauge or a
presettable regulator; and

(c) A sufficient .length of hose between the clip—on
chuck and the in-line valve (if one is used) to allow the
employee to stand outside the trajectory.
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(5) Current charts ((£)) or rim manuals((})) contain-
ing instructions for the types of wheels being serviced
shall be available in the service area.

(6) The employer shall furnish and assure that only
tools recommended in the rim manual for the type of
wheel being serviced are used to service rim wheels.

AMENDATORY SECTION (Amending Order 84-18,
filed 8/21/84)

WAC 296-24-21713 SAFE OPERATING PRO-
CEDURE—SINGLE-PIECE RIM WHEELS. The
employer shall establish a safe operating procedure for
servicing single—piece rim wheels and shall assure that
employees are instructed in and follow that procedure.
The procedure shall include at least the following
elements:

(1) Tires shall be completely deflated by removal of
the valve core before demounting.

(2) Mounting and demounting of the tire shall be
done only from the narrow ledge side of the wheel. Care
shall be taken to avoid damaging the tire beads while
mounting tires on wheels. Tires shall be mounted only on
compatible wheels of matching bead diameter and
width.

(3) Nonflammable rubber lubricant shall be applied to
bead and wheel mating surfaces before assembly of the
rim wheel, unless the tire or wheel manufacturer recom-
mends against the use of any rubber lubricant.

(4) If a tire changing machine is used, the tire shall
be inflated only to the minimum pressure necessary to
force the tire bead onto the rim ledge while on the tire
changing machine.

(5) If a bead expander is used, it shall be removed
before the valve core is installed and as soon as the rim
wheel becomes airtight (the tire bead slips onto the bead
seat).

(6) Tires may be inflated only when contained within
a restraining device, positioned behind a barrier or bolt-
ed on the vehicle with the lug nuts fully tightened.

(7) Tires shall not be inflated when any flat, solid sur-
face is in the trajectory and within one foot of the
sidewall.

(8) Employees shall stay out of the trajectory when
inflating a tire.

(9) Tires shall not be inflated to more than the infla-
tion pressure stamped in the sidewall unless a higher
pressure is recommended by the manufacturer.

(10) Tires shall not be inflated above the maximum
pressure recommended by the manufacturer to seat the
tire bead firmly against the rim flange.

(11) No heat shall be applied to a single—piece wheel.

(12) Cracked, broken, bent, or otherwise damaged
wheels shall not be reworked, welded, brazed, or other-
wise heated.

13) APPENDIX A TRAJECTORY

WARNING

STAY OUT OF
THE TRAJECTORY AS
INDICATED BY SHADED AREA

Note: Under some circumstances, the trajectory may deviate from its

expected path.
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(14) Appendix B—Ordering Information for NHTSA
charts

((GSHA—h-as—rcprimcd-thc-Nl-[-tFSﬁ—thans-asT—paﬂ—of

-)) Appendix B—Ordering Infor-
mation for the OSHA charts

OSHA has printed two charts entitled "Demounting
and Mounting Procedures for Truck/Bus Tires” and
"Multi-Piece Rim Matching Chart,” as part of a con-
tinuing campaign to reduce accidents among employees
who service large vehicle rim wheels.

Reprints of the charts are available through the Oc-
cupational Safety and Health Administration (OSHA)
area offices. The address and telephone number of the
nearest OSHA area office can be obtained by looking in
the local telephone directory under U.S. Government,
U.S. Department of Labor, Occupational Safety and
Health Administration. Single copies are available with-
out charge.

Individuals, establishments and other organizations
desiring multiple copies of these charts may order them
from the Publications Office, U.S. Department of Labor,
Room ((IN#t61)) N3101, Washington, D.C. 20210.
Telephone: (202) 523-9667.

AMENDATORY SECTION (Amending Order 73-5,
filed 5/9/73)

WAC 296-24-23529 OPERATORS. (1) Cranes
shall be operated only be regular crane operators, auth-
orized substitutes who have had adequate experience and
training under the supervision of a competent operator,
or by crane repairmen or inspectors.

(2) No person should be permitted to operate a crane
who cannot speak and read the English language, or who
is under eighteen years of age.

(3) No person shall be permitted to operate a crane
whose hearing or eye-sight is impaired, or who may be
suffering from heart disease or similar ailments. The
following physical qualifications shall be minimum re-
quirements for overhead and gantry crane operators and
trainees:

(a) They shall have vision of at least 20/30 in one eye,
and 20/50 in the other, with or without corrective lenses.
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(b) They shall be able to distinguish colors, regardless
of position of colors, if color differential is required for
operation.

(c) Their hearing, with or without hearing aid, must
be adequate for a specific operation.

(d) They shall have sufficient strength, endurance,
agility, coordination, and speed of reaction to meet the
demands of equipment operation.

(¢) They shall have normal depth perception, field of
vision, reaction time, manual dexterity, coordination and
no tendencies to dizziness or similar undesirable
characteristics.

(f) Evidence of physical defects, or emotional insta-
bility which could render the operator or trainee a haz-
ard to their self or others, or could interfere with their
safe performance may be sufficient cause for disqualifi-
cation. In such cases, specialized clinical or medical
judgments or tests shall be required (which include an-
nual medical certification for recovered heart attack
patients).

{g) Evidence that an operator or trainee is subject to
seizures or loss of physical control shall be sufficient
reason for disqualification. Specialized medical tests
shall be required to substantiate these conditions.

(4) Persons who have recovered from a heart attack
shall be exempted from the provisions of subsection (3)
of this section, as it pertains to their heart condition,
provided:

(a) A medical release is obtained from their attending
medical doctor.

(b) The release shall state that the operation of a
crane will not present a hazard to their self or others.

{c) An examination by a medical doctor, and renewal
of the work release certification is required annually.

(5) The operator shall familiarize himself fully with
all crane rules and with the crane mechanism and its
proper care. If adjustments or repairs are necessary, he
shall report the same at once to the proper authority.

((€53)) (6) The operator shall not eat, smoke or read
while actually engaged in the operation of the crane, or
operate the crane when he is physically unfit.

((€63)) (1) The operator or someone especially desig-
nated shall properly lubricate all working parts of the
crane.

(7)) (8) Cranes shall be kept clean.

((€8))) (9) Whenever the operator finds the main or
emergency switch open, he shall not close it, even when
starting on regular duty, until he has made sure that no
one is on or about the crane. He shall not oil or repair
the crane unless the main switch is open.

((699)) (10) If the power goes off, the operator shall
immediately throw all controllers to "off" position until
the power is again available.

((€19))) (11) Before closing the main switch the op-
erator shall make sure that all controllers are in "off"
position until the power is again available.

((e1D)) (12) The operator shall recognize signals only
from the man who is supervising the lift. Operating sig-
nals shall follow an established standard. Whistle signals
may be used where one crane only is in operation.

((€£2))) (13) Bumping into runway stops or other
cranes shall be avoided. When the operator is ordered to
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engage with or push other cranes, he shall do so with
special care for the safety of persons on or below cranes.

((££3))) (14) When lowering a load, the operator shall
proceed carefully and make sure that he has the load
under safe control.

((649)) (15) When leaving the cage the operator
shall throw all controllers to "off" position and open the
main switch.

((65))) (16) If the crane is located out—of-doors the
operator shall lock the crane in a secure position to pre-
vent it from being blown along or off the track by a se-
vere wind.

(((16))) (17) Operators shall not permit anyone to
ride on the load or hooks, unless using a lifeline or safety
device approved by the department.

AMENDATORY SECTION (Amending Order 76-28,
filed 9/28/76)

WAC 296-24-260 HELICOPTERS. (1) Helicopter
regulations. Helicopter cranes shall be expected to com-
ply with any applicable regulations of the Federal Avia-
tion Administration.

(2) Briefing. Prior to each day's operation, a briefing
shall be conducted. This briefing shall set forth the plan
of operation for the pilot and ground personnel.

(3) Slings and tag lines. Load shall be properly slung.
Tag lines shall be of a length that will not permit their
being drawn up into rotors. Pressed sleeve, swedged eyes,
or equivalent means shall be used for all freely suspend-
ed loads to prevent hand splices from spinning open or
cable clamps from loosening.

(4) Cargo hooks. All electrically operated cargo hooks
shall have the electrical activating device so designed
and installed as to prevent inadvertent operation. In ad-
dition, these cargo hooks shall be equipped with an
emergency mechanical control for releasing the load.
The hooks shall be tested prior to each day's operation
to determine that the release functions properly, both
electrically and mechanically.

(5) Personal protective equipment.

(a) Personal protective equipment for employees re-
ceiving the load shall consist of complete eye protection
and hard hats secured by chin straps.

(b) Loose-fitting clothing likely to flap in the
downwash and thus be snagged on hoist line shall not be
worn.

(6) Loose gear and objects. Every practical precaution
shall be taken to provide for the protection of the em-
ployees from flying objects in the rotor downwash. All
loose gear within ((186)) one hundred feet of the place
of lifting the load, depositing the load, and all other ar-
eas susceptible to rotor downwash shall be secured or
removed.

(7) Housekeeping. Good housekeeping shall be main-
tained in all helicopter loading and unloading areas.

(8) Operator responsibility. The helicopter operator
shall be responsible for size, weight, and manner in
which loads are connected to the helicopter. If, for any
reason, the helicopter operator believes the lift cannot be
made safely, the lift shall not be made.

(9) Hooking and unhooking loads. Employees shall
not perform work under hovering craft except for that
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limited period of time necessary to guide, secure and
unhook loads, or to hook loads. Regardless of whether
the hooking or unhooking of a load takes place on the
ground or a flat roof, or other location in an elevated
work position in structural members, a safe means of
access and egress, to include an unprogrammed emer-
gency escape route or routes, shall be provided for the
employees who are hooking or unhooking loads.

(10) Static charge. Static charge on the suspended
load shall be dissipated with a grounding device before
ground personnel touch the suspended load, or protective
rubber gloves shall be worn by all ground personnel
touching the suspended load.

(11) Weight limitation. The weight of an external
load shall not exceed the manufacturer's rating.

(12) Ground lines. Hoist wires or other gear, except
for pulling lines or conductors that are allowed to "pay
out” from a container or roll off a reel, shall not be at-
tached to any fixed ground structure, or allowed to foul
on any fixed structure.

(13) Visibility. When visibility is reduced by dust or
other conditions, ground personnel shall exercise special
caution to keep clear of main and stabilizing rotors.
Precautions shall also be taken by the employer to elim-
inate as far as practical reduced visibility.

(14) Signal systems. Signal systems between aircrew
and ground personnel shall be understood and checked
in advance of hoisting the load. This applies to either
radio or hand signal systems. Handsignals shall be as
shown in Figure L-1.

(15) Approach distance. No unauthorized person shall
be allowed to approach within ((56)) fifty feet of the
helicopter when the rotor blades are turning.

(16) Approaching helicopter. Whenever approaching
or leaving a helicopter with blades rotating, all employ-
ees shall remain in full view of the pilot and keep in a
crouched position. Employees shall avoid the area from
the cockpit or cabin rearward unless authorized by the
helicopter operator to work there.

(17) Personnel. Sufficient ground personnel shall be
provided when required for safe helicopter loading and
unloading operations.

(18) Communications. There shall be constant reliable
communication between the pilot, and a designated em-
ployee of the ground crew who acts as a signalman dur-
ing the period of loading and unloading. This signalman
shall be distinctly recognizable from other ground
personnel.

(19) Fires. Open fires shall not be permitted in an
area that could result in such fires being spread by the
rotor downwash.

(20) Under no circumstances shall the refueling of
any type helicopter with either aviation gasoline or Jet B
(Turbine) type fuel be permitted while the engines are
running.

(21) Helicopters using Jet A (Turbine—Kerosene) type
fuel may be refueled with engines running provided the
following criteria is met:

(a) No unauthorized persons shall be allowed within
fifty feet of the refueling operation or fueling equipment.

(b) A minimum of one thirty—pound fire extinguisher,
or a combination of same, good for class A, B and C
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fires, shall be provided within one hundred feet on the
upwind side of the refueling operation.

(c) All fueling personnel shall be thoroughly trained
in the refueling operation and in the use of the available
fire_extinguishing equipment they may be expected to
utilize.

(d) There shall be no smoking, open flames, exposed
fiame heaters, flare pots, or open flame lights within fifty
feet of the refueling area or fueling equipment. All en-
trances to the refueling area shall be posted with "NO
SMOKING" signs.

(e) Due to the numerous causes of static electricity, it
shall be considered present at all times. Prior to starting
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(a) Application. This shall be applicable to those por-
tions of an industrial plant where the use and handling
of flammable or combustible liquids is only incidental to
the principal business, such as automobile assembly,
construction of electronic equipment, furniture manu-
facturing, or other similar activities.

(b) Containers. Flammable or combustible liquids
shall be stored in tanks or closed containers.

(i) Except as provided in ((£2)))(b)(ii) and (iii) of this
((section)) subsection all storage shall comply with
WAC 296-24-33009 (3) or (4).

(A) When the only operation involved is the storage
of flammables in containers or tanks that are closed and

refueling operations, the fueling equipment and the heli-

remain closed throughout the storage, WAC 296-24—

copter shall be grounded and the fueling nozzle shall be

33009(5) and tables H-14 and H-15 will apply.

electrically bonded to the helicopter. The use of conduc-
tive hose shall not be accepted to accomplish this bond-

(B) When the procedure involved is mixing, transfer-
ring, or other exposure of liquids to vaporization through

ing. All grounding and bonding connections shall be

operational procedures in which containers or tanks do

electrically and mechanically firm, to clean unpainted

not remain closed in the storage area, WAC 296-24—

metal parts.
(f) To control spills, fuel shall be pumped either by

33009(4) and table H-13 shall be used to determine
permissible guantities.

hand or power. Pouring or gravity flow shall not be per-
mitted. Self—closing nozzles or deadman controls shall be
used and shall not be blocked open. Nozzles shall not be
dragged along the ground.

(g) In case of a spill, the fueling operation shall be
immediately stopped until such time as the person—in—
charge determines that it is safe to resume the refueling
operation.

(h) When ambient temperatures have been in the one
hundred degrees Fahrenheit range for an extended peri-
od of time, all refueling of helicopters with the engines
running shall be suspended until such time as conditions
become suitable to resume refueling with the engines
running.

(22) Helicopters with their engines stopped being re-
fueled with aviation gasoline or Jet B (Turbine) type
fuel, shall also comply with subsection (21)(a) through

(g) of this section.

AMENDATORY SECTION (Amending Order 85-09,
filed 4/19/85)

WAC 296-24-33011
Scope.

(a) Application. This paragraph shall apply to those
industrial plants where:

(1) The use of flammable or combustible liquids is in-
cidental to the principal business, or

(ii) Where flammable or combustible liquids are han-
dled or used only in unit physical operations such as
mixing, drying, evaporating, filtering, distillation, and
similar operations which do not involve chemical reac-
tion. This section shall not apply to chemical plants, re-
fineries or distilleries.

(b) Exceptions. Where portions of such plants involve
chemical reactions such as oxidation, reduction, halo-
genation, hydrogenation, alkylation, polymerization, and
other chemical processes, those portions of the plant
shall be in accordance with WAC 296-24-33017.

(2) Incidental storage or use of flammable and com-
bustible liquids.

INDUSTRIAL PLANTS. (1)
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(ii) The quantity of liquid that may be located outside
of an inside storage room or storage cabinet in a build-
ing or in any one fire area of a building shall not exceed:

(A) ((25)) Twenty—five gallons of Class IA liquids in
containers.

(B) ((¥20)) One hundred twenty gallons of Class IB,
IC, I, or III liquids in containers.

(C) ((660)) Six _hundred sixty gallons of Class IB, IC,
II, or III liquids in a single portable tank.

(iii) Where large quantities of flammable or combus-
tible liquids are necessary, storage may be in tanks
which shall comply with the applicable requirements of
WAC 296-24-33005.

(c) Separation and protection. Areas in which flam-
mable or combustible liquids are transferred from one
tank or container to another container shall be separated
from other operations in the building by adequate dis-
tance or by construction having adequate fire resistance.
Drainage or other means shall be provided to control
spills. Adequate natural or mechanical ventilation shall
be provided.

(d) Handling liquids at point of final use.

(i) Flammable liquids shall be kept in covered con-
tainers when not actually in use.

(ii)) Where flammable or combustible liquids are used
or handled, except in closed containers, means shall be
provided to dispose promptly and safely of leakage or
spills.

(iii) Class I liquids may be used only where there are
no open flames or other sources of ignition within the
possible path of vapor travel.

(iv) Flammable or combustible liquids shall be drawn
from or transferred into vessels, containers, or portable
tanks within a building only through a closed piping
system, from safety cans, by means of a device drawing
through the top, or from a container or portable.tanks
by gravity through an approved self—closing valve.
Transferring by means of air pressure on the container
or portable tanks shall be prohibited.

(3) Unit physical operations.
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(a) Application. This ((subdivision)) subsection (3)
shall be applicable in those portions of industrial plants
where flammable or combustible liquids are handled or
used in unit physical operations such as mixing, drying,
evaporating, filtering, distillation, and similar operations
which do not involve chemical change. Examples are
plants compounding cosmetics, pharmaceuticals, solv-
ents, cleaning fluids, insecticides, and similar types of
activities.

(b) Location. Industrial plants shall be located so that
each building or unit of equipment is accessible from at
least one side for firefighting and fire control purposes.
Buildings shall be located with respect to lines of ad-
joining property which may be built upon as set forth in
WAC 296-24-33017 (2)(a) and (b) except that the
blank wall referred to in WAC 296-24-33017 (2)(b)
shall have a fire resistance rating of at least ((2)) two
hours.

(c) Chemical processes. Areas where unstable liquids
are handled or small scale unit chemical processes are
carried on shall be separated from the remainder of the
plant by a fire wall of ((2=hour)) two—hour minimum
fire resistance rating.

(d) Drainage.

(i) Emergency drainage systems shall be provided to
direct flammable or combustible liquid leakage and fire
protection water to a safe location. This may require
curbs, scuppers, or special drainage systems to control
the spread of fire; see WAC 296—24-33005 (2)(g)(ii).

(ii)) Emergency drainage systems, if connected to pub-
lic sewers or discharged into public waterways, shall be
equipped with traps or separators.

(iii) The industrial plant shall be designed and oper-
ated to prevent the normal discharge of flammable or
combustible liquids into public waterways, public sewers,
or adjoining property.

(e) Ventilation.

(i) Areas as defined in subsection (1)(a) of this section
using Class I liquids shall be ventilated at a rate of not
less than ((1)) one cubic foot per minute per square foot
of solid floor area. This shall be accomplished by natural
or mechanical ventilation with discharge or exhaust to a
safe location outside of the building. Provision shall be
made for introduction of makeup air in such a manner
as not to short circuit the ventilation. Ventilation shall
be arranged to include all floor areas or pits where flam-
mable vapors may collect.

(ii) Equipment used in a building and the ventilation
of the building shall be designed so as to limit lammable
vapor—air mixtures under normal operating conditions to
the interior of equipment, and to not more than ((5))
five feet from equipment which exposes Class I liquids to
the air. Examples of such equipment are dispensing sta-
tions, open centrifuges, plate and frame filters, open
vacuum filters, and surfaces of open equipment.

(M) Storage and handling. The storage, transfer, and
handling of liquid shall comply with WAC 296-24-
33017(4) of this section.

(4) Tank vehicle and tank car loading and unloading.

((€2))) Tank vehicle and tank car loading or unload-
ing facilities shall be separated from aboveground tanks,
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warehouses, other plant buildings or nearest line of -ad-
joining property which may be built upon by a distance
of ((25)) twenty—five feet for Class I liquids and ((15))
fifteen feet for Class II and Class III liquids measured
from the nearest position of any fill stem. Buildings for
pumps or shelters for personnel may be a part of the fa-
cility. Operations of the facility shall comply with the
appropriate portions of WAC 296-24-33013(3).

(5) Fire control.

(a) Portable and special equipment. Portable fire ex-
tinguishment and control equipment shall be provided in
such quantities and types as are needed for the special
hazards of operation and storage.

(b) Water supply. Water shall be available in volume
and at adequate pressure to supply water hose streams,
foam—producing equipment, automatic sprinklers, or wa-
ter spray systems as the need is indicated by the special
hazards of operation, dispensing and storage.

(c) Special extinguishers. Special extinguishing equip-
ment such as that utilizing foam, inert gas, or dry
chemical shall be provided as the need is indicated by
the special hazards of operation dispensing and storage.

(d) Special hazards. Where the need is indicated by
special hazards of operation, flammable or combustible
liquid processing equipment, major piping, and support-
ing steel shall be protected by approved water spray sys-
tems, deluge systems, approved fire—resistant coatings,
insulation, or any combination of these.

(e) Maintenance. All plant fire protection facilities
shall be adequately maintained and periodically inspect-
ed and tested to make sure they are always in satisfac-
tory operating condition, and they will serve their pur-
pose in time of emergency.

(6) Sources of ignition.

(a) General. Adequate precautions shall be taken to
prevent the ignition of flammable vapors. Sources of ig-
nition include but are not limited to open flames; light-
ning; smoking; cutting and welding; hot surfaces; fric-
tional heat; static, electrical and mechanical sparks;
spontaneous ignition, including heat—producing chemical
reactions; and radiant heat.

(b) Grounding. Class I liquids shall not be dispensed
into containers unless the nozzle and container are elec-
trically interconnected. Where the metallic floorplate on
which the container stands while filling is electrically
connected to the fill stem or where the fill stem is bonded
to the container during filling operations by means of a
bond wire, the provisions of these standards shall be
deemed to have been complied with.

(7) Electrical.

((tay Equipment:

7)) (a) All electrical wiring and equipment shall be
installed according to the requirements of WAC 296—
24-956 through 296-24-960.

((61)) (b) Locations where flammable vapor-air
mixtures may exist under normal operations shall be
classified Class I, Division 1 according to the require-
ments of WAC 296-24-956 through 296-24-960. For
those pieces of equipment installed in accordance with
the requirements of subsection (3)(e)(ii) of this section,
the Division 1 area shall extend ((5)) five feet in all di-
rections from all points of vapor liberation. All areas
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within pits shall be classified Division 1 if any part of the
pit is within a Division 1 or 2 classified area, unless the
pit is provided with mechanical ventilation.

((er1))) (c) Locations where flammable vapor-air
mixtures may exist under abnormal conditions and for a
distance beyond Division 1 locations shall be classified
Division 2 according to the requirements of WAC 296—
24-956 through 296-24-960. These locations include an
area within ((20)) twenty feet horizontally, ((3)) three
feet vertically beyond a Division 1 area, and up to ((3))
three feet above floor or grade level within ((25)) twen-
y—ﬁv feet, if indoors, or ((10)) ten feet if outdoors,
from any pump, bleeder, withdrawal fitting, meter, or
similar device handling Class I liquids. Pits provided
with adequate mechanical ventilation within a Division 1
or 2 area shall be classified Division 2. If Class II or
Class III liquids only are handled, then ordinary electri-
cal equipment is satisfactory though care shall be used
in locating electrical apparatus to prevent hot metal
from falling into open equipmcnt

((6v))) (d) Where the provisions of ((D;tiD-andiit)
of—tim-scctmn)) (a), (b), and (c) of this subsection re-
quire the installation of electrical equipment suitable for
Class I, Division 1 or Division 2 locations, ordinary
electrical equipment including switchgear may be used if
installed in a room or enclosure which is maintained un-
der positive pressure with respect to the hazardous area.
Ventilation makeup air shall be uncontaminated by
flammable vapors.

(8) Repairs to equipment. Hot work, such as welding
or cutting operations, use of spark—producing power
tools, and chipping operations shall be permitted only
under supervision of an individual in responsible charge.
The individual in responsible charge shall make an in-
spection of the area to be sure that it is safe for the work
to be done and that safe procedures will be followed for
the work specified.

(9) Housekeeping.

(a) General. Maintenance and operating practices
shall be in accordance with established procedures which
will tend to control leakage and prevent the accidental
escape of flammable or combustible liquids. Spills shall
be cleaned up promptly.

(b) Access. Adequate aisles shall be maintained for
unobstructed movement of personnel and so that fire
protection equipment can be brought to bear on any part
of flammable or combustible liquid storage, use, or any
unit physical operation.

(c) Waste and residue. Combustible waste material
and residues in a building or unit operating area shall be
kept to a minimum, stored in covered metal receptacles
and disposed of daily.

(d) Clear zone. Ground area around buildings and
unit operating areas shall be kept free of weeds, trash, or
other unnecessary combustible materials.

AMENDATORY SECTION (Amending Order 766,
filed 3/1/76)
WAC 296-24-37003 SPRAY BOOTHS. (1) Con-

struction. Spray booths shall be substantially constructed
of steel, securely and rigidly supported, or of concrete or
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masonry except that aluminum or other substantial non-
combustible material may be used for intermittent or
low volume spraying. Spray booths shall be designed to
sweep air currents toward the exhaust outlet.

(2) Interiors. The interior surfaces of spray booths
shall be smooth and continuous without edges and
otherwise designed to prevent pocketing of residues and
facilitate cleaning and washing without injury.

(3) Floors. The floor surface of a spray booth and op-
erator's working area, if combustible, shall be covered
with noncombustible material of such character as to
facilitate the safe cleaning and removal of residues.

(4) Distribution or baffle plates. Distribution or baffle
plates, if installed to promote an even flow of air through
the booth or cause the deposit of overspray before it en-
ters the exhaust duct, shall be of noncombustible mate-
rial and readily removable or accessible on both sides for
cleaning. Such plates shall not be located in exhaust
ducts.

(5) Dry type overspray collectors—(Exhaust air fil-
ters). In conventional dry type spray booths, overspray
dry filters or filter rolls, if installed, shall conform to the
following:

(a) The spraying operations except electrostatic
spraying operations shall be so designed, installed and
maintained that the average air velocity over the open
face of the booth (or booth cross section during spraying
operations) shall be not less than 100 linear feet per
minute. Electrostatic spraying operations may be con-
ducted with an air velocity over the open face of the
booth of not less than 60 linear feet per minute, or more,
depending on the volume of the finishing material being
applied and its flammability and explosion characteris-
tics. Visible gauges or audible alarm or pressure activat-
ed devices shall be installed to indicate or insure that the
required air velocity is maintained. Dry spray booths
equipped with a filter roll which is automatically ad-
vanced when the air velocity is reduced to that specified
in this section should be arranged to cause shutdown of
spraying operations if the filter roll fails to advance au-
tomatically. Maintenance procedures should be estab-
lished to assure replacing filter pads before excessive re-
striction to airflow occurs. Filter pads should be inspect-
ed after each period of use and clogged filter pads dis-
carded and replaced. Filter rolls shall be inspected to
insure proper replacement of filter media.

(b) All discarded filter pads and filter rolls shall be
immediately removed to a safe, well-detached location
or placed in a water-filled metal container and disposed
of at the close of the day's operation unless maintained
completely in water.

(c) The location of filters in a spray booth shall be so
as to not reduce the effective booth enclosure of the ar-
ticles being sprayed.

(d) Space within the spray booth on the downstream
and upstream sides of filters shall be protected with an
approved automatic sprinkler((s)) system meeting one of
the following requirements:

(i) An automatic sprinkler system as defined in WAC
296-24-607; or

(i1) A fixed dry chemical extinguishing system as de-
fined in WAC 296-24-622; or
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(iii) A fixed carbon dioxide gaseous agent system as
defined in WAC 296-24-623.

(e) Filters or filter rolls shall not be used when apply-
ing a spray material known to be highly susceptible to
spontaneous heating and ignition.

(f) Clean filters or filter rolls shall be noncombustible
or of a type having a combustibility not in excess of
Class 2 filters as listed by Underwriters' Laboratories,
Inc. Filters and filter rolls shall not be alternately used
for different types of coating materials, where the com-
bination of materials may be conducive to spontaneous
ignition. See also WAC 296-24-37013(6).

(6) Frontal area. Each spray booth having a frontal
area larger than 9 square feet shall have a metal deflec-
tor or curtain not less than 2 1/2 inches deep installed at
the upper outer edge of the booth over the opening.

(7) Conveyors. Where conveyors are arranged to carry
work into or out of spray booths, the openings therefor
shall be as small as practical.

(8) Separation of operations. Each spray booth shall
be separated from other operations by not less than 3
feet, or by a greater distance, or by such partition or
wall as to reduce the danger from juxtaposition of haz-
ardous operations. See also WAC 296-24-37005(1).

(9) Cleaning. Spray booths shall be so installed that
all portions are readily accessible for cleaning. A clear
space of not less than 3 feet on all sides shall be kept
free from storage or combustible construction.

(10) Tllumination. When spraying areas are illuminat-
ed through glass panels or other transparent materials,
only fixed lighting units shall be used as a source of illu-
mination. Panels shall effectively isolate the spraying
area from the area in which the lighting unit is located,
and shall be of a noncombustible material of such a na-
ture or so protected that breakage will be unlikely. Pan-
els shall be so arranged that normal accumulations of
residue on the exposed surface of the panel will not be
raised to a dangerous temperature by radiation or con-
duction from the source of illumination.

AMENDATORY SECTION (Amending Order 81-32,
filed 12/24/81)

WAC 296-24-567 EMPLOYEE EMERGENCY
PLANS AND FIRE PREVENTION PLANS. (1)
Emergency action plan.

(a) Scope and application. This subdivision applies to
all emergency action plans required by a particular
WISHA standard. The emergency action plan shall be
in writing (( 1 i

tom))), and shall cover those desig-
nated actions employers and employees must take to en-
sure employee safety from fire and other emergencies.

(b) Elements. The following elements, at a minimum,
shall be included in the plan:

(i) Emergency escape procedures and emergency es-
cape route assignments;

(ii) Procedures to be followed by employees who re-
main to operate critical plant operations before they
evacuate;

(iii) Procedures to account for all employees after
emergency evacuation has been completed;
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(iv) Rescue and medical duties for those employees
who are to perform them;

(v) The preferred means of reporting fires and other
emergencies; and

(vi) Names or regular job titles of persons or depart-
ments who can be contacted for further information or
explanation of duties under the plan.

(c) Alarm systems.

(i) The employer shall establish an employee alarm
system which complies with WAC 296-24-631.

(i) If the employee alarm system is used for alerting
fire brigade members, or for other purposes, a distinctive
signal for each purpose shall be used.

(d) Evacuation. The employer shall establish in the
emergency action plan the types of evacuation to be used
in emergency circumstances.

(e) Training.

(i) Before implementing the emergency action plan,
the employer shall designate and train a sufficient num-
ber of persons to assist in the safe and orderly emergen-
cy evacuation of employees.

(ii) The employer shall review the plan with each em-
ployee covered by the plan at the following times:

(A) Initially when the plan is developed;

(B) Whenever the employee's responsibilities or desig-
nated actions under the plan change; and

(C) Whenever the plan is changed.

(iii) The employer shall review with each employee
upon initial assignment those parts of the plan which the
employee must know to protect the employee in the
event of an emergency. The written plan shall be kept at
the workplace and made available for employee review.
((For—thosc-emptoyers—with—ten—orfewer—employees—the
plan-ﬂray—bc—mmmunicatcd—maﬂy-to—cmphyccs—and-thc

] ; L : ;

)

(2) Fire prevention plan.

(a) Scope and application. This subsection applies to
all fire prevention plans required by a particular
WISHA standard. The fire prevention plan shall be in
writing((; i 1

(b) Elements. The following elements, at a2 minimum,
shall be included in the fire prevention plan:

(i) A list of the major workplace fire hazards and
their proper handling and storage procedures, potential
ignition sources (such as welding, smoking and others)
and their control procedures, and the type of fire protec-
tion equipment or systems which can control a fire in-
volving them;

(ii) Names or regular job titles of those personnel re-
sponsible for maintenance of equipment and systems in-
stalled to prevent or control ignitions or fires; and

(iii) Names or regular job titles of those personnel re-
sponsible for control of fuel source hazards.

(c) Housekeeping. The employer shall control accu-
mulations of flammable and combustible waste materials
and residues so that they do not contribute to a fire
emergency. The housekeeping procedures shall be in-
cluded in the written fire prevention plan.

(d) Training.
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(i) The employer shall apprise employees of the fire
hazards of the materials and processes to which they are
exposed.

(ii) The employer shall review with each employee
upon initial assignment those parts of the fire prevention
plan which the employee must know to protect the em-
ployee in the event of an emergency. The written plan
shall be kcpt in the workplace and made available for

employee review. ((For-those-employers—with-temorfew

employees;theplanrmmay-becommunicated-oratty-toem=
ptam))

(e) Maintenance. The employer shall regularly and
properly maintain, according to established procedures,
equipment and systems installed on heat producing
equipment to prevent accidental ignition of combustible
materials. The maintenance procedures shall be included
in the written fire prevention plan.

AMENDATORY SECTION (Amending Order 79-9,
filed 7/31/79)

WAC 296-24-66313 OPERATION. (1) Only tools
meeting the requirements of this standard shall be used.

(2) Only qualified operators shall operate tools.

(3) The lowest velocity class of tool that will properly
set the fastener shall be used.

(4) Tools shall be operated in strict accordance with
the manufacturer's instructions.

(5) Eye or face protection, or both, shall be worn by
operators, assistants, and adjacent personnel when tool is
in use. Hearing protection shall be used when making
fastenings in confined areas.

(6) Each day, prior to use, the operator shall inspect
the tool to determine that it is in proper working condi-
tion in accordance with the testing methods recommend-
ed by the manufacturer of the tool.

(7) Any tool found not to be in proper working condi-
tion shall be immediately removed from service and
tagged "DEFECTIVE"; it shall not be used until it has
been properly repaired in accordance with the manufac-
turer's instructions.

(8) The proper shield, fixture, adapter, or accessory,
suited for the application, as recommended and supplied
by the manufacturer, shall be used.

(9) Only those types of fasteners and power loads rec-
ommended by the tool manufacturer shall be used. '

(10) Before fastening into any questionable material,
the operator shall determine its suitability by using a
fastener as a center punch. If the fastener point does not
easily penetrate, is not blunted, and does not fracture the
material, initial test fastenings shall then be made in ac-
cordance with the tool manufacturer's recommendations.
(See WAC 296-24-66315(3).)

(11) No tool shall be loaded unless it is being pre-
pared for immediate use. If the work is interrupted after
loading, the tool shall be unloaded at once.

(12) Powder actuated magazine or clip—fed tools are
not considered loaded unless a power load is actually in
the ram (firing chamber), even though the magazine or
clip is inserted in the tool. If work is interrupted, the fir-
ing chamber shall be cleared and the magazine or clip
removed.
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(13) Tools shall not be loaded until just prior to the
intended firing time. Neither loaded nor empty tools are
to be pointed at any person; hands shall be kept clear of
the open barrel end.

((£13))) (14) The tool shall always be held perpendic-
ular to the work surface when fastening into any mate-
rial, except for specific applications recommended by the
tool manufacturer.

((tt4))) (15) In the event of a misfire, the operator
shall hold the tool firmly against the work surface for a
period of thirty seconds and then follow the explicit in-
structions set forth in the manufacturer's instructions.

((£15))) (16) Power loads of different power levels
and types shall be kept in separate compartments or
containers.

((6169)) (17) A sign, at least 20 x 25 cm (8 x 10 in),
using boldface type no less than 2.5 ¢cm (1 in) in height,
shall be posted in plain sight on all construction projects
where tools are used. The sign shall bear wording similar
to the following: "POWDER ACTUATED TOOL IN USE."

AMENDATORY SECTION (Amending Order 73-5,
filed 5/9/73)

WAC 296-24-68201 GENERAL REQUIRE-
MENTS. (1) Flammable mixture. Mixtures of fuel gas-
es and air or oxygen may be explosive and shall be
guarded against. No device or attachment facilitating or
permitting mixtures of air or oxygen with flammable
gases prior to consumption, except at the burner or in a
standard torch, shall be allowed unless approved for the
purpose.

(2) Maximum pressure. Under no condition shall
acetylene be generated, piped (except in approved cylin-
der manifolds) or utilized at a pressure in excess of 15
p.s.i. gage pressure or 30 p.s.i. absolute pressure. (The
30 p.s.i. absolute pressure limit is intended to prevent
unsafe use of acetylene in pressurized chambers such as
caissons, underground excavations or tunnel construc-
tion.) This requirement does not apply to storage of
acetylene dissolved in a suitable solvent in cylinders
manufactured and maintained according to U.S. De-
partment of Transportation requirements, or to acetylene
for chemical use. The use of liquid acetylene shall be
prohibited.

(3) Apparatus. Only approved apparatus such as
torches, regulators or pressure-reducing valves, acety-
lene generators, and manifolds shall be used. Use of re-
placement tips will not nullify the "approved apparatus”
status of a torch, if such replacement tips are made to
the same specifications as the original tip of the torch at
the time of approval by the nationally recognized testing
laboratory, or if the use of such tips in conjunction with
convertor/adaptors results in the same specifications as
the original tip at the time of approval by the nationally
recognized testing laboratory.

(4) Personnel. Workmen in charge of the oxygen or
fuel-gas supply equipment, including generators, and
oxygen or fuel-gas distribution piping systems shall be
instructed and judged competent by their employers for
this important work before being left in charge. Rules
and instructions covering the operation and maintenance
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of oxygen or fuel-gas supply equipment including gener-
ators, and oxygen or fuel-gas distribution piping systems
shall be readily available.

AMENDATORY SECTION (Amending Order 73-5,
filed 5/9/73)

WAC 296-24-73505 AISLES AND PASSAGE-
WAYS. (1) Where mechanical handling equipment is
used, sufficient safe clearances shall be allowed for
aisles, at loading docks, through doorways and wherever
turns or passage must be made. Aisles and passageways
shall be kept clear and in good repairs, with no obstruc-
tion across or in aisles that could create a hazard.

(2) Permanent aisles and passageways shall be appro-
priately marked. "Appropriate" does not limit the mar-
king to printed lines on the floor only. Other appropriate
methods may be marked pillars, powder stripping, flags,
traffic cones, or barrels, provided they are maintained in
good repair and the recognition of such markings are in-
cluded in the training programs for vehicle operators and
employees.

(3) All trestles in connection with industrial plants on
which cars run, which are also used as walkways for
workmen, shall be equipped with a walkway on the outer
edge, so located as to give safe minimum clearance of
three feet to cars. Such walkways shall be equipped with
standard rails. Where a trestle crosses a driveway or
passageway the trestle over such points shall be solidly
boarded over.

AMENDATORY SECTION (Amending Order 79-9,
filed 7/31/79)

WAC 296-24-75011 RAILING, TOEBOARDS,
AND COVER SPECIFICATIONS. (1) A standard
railing shall consist of top rail, intermediate rail, and
posts, and shall have a vertical height of from ((36—to
42)) thirty—six to forty—two inches nominal from upper
surface of top rail to floor, platform, runway, or ramp
level. The top rail shall be smooth—surfaced throughout
the length of the railing. The intermediate rail shall be
approximately halfway between the top rail and the
floor, platform, runway, or ramp. The ends of the rails
shall not overhang the terminal posts except where such
overhang does not constitute a projection hazard.

(2) A stair railing shall be of construction similar to a
standard railing but the vertical height shall be not more
than ((34)) thirty—four inches nor less than ((36)) thirty
inches from upper surface of top rail to surface of tread
in line with face of riser at forward edge of tread.

(3) Minimum requirements for standard railings un-
der various types of construction are specified in this
subsection. Dimensions specified are based on the U.S.
Department of Agriculture Wood Handbook, No. 72,
1955 (No. 1 [S4S] Southern Yellow Pine [Modulus of
Rupture 7,400 p.s.i.]) for wood; ANSI G 41.5-1970,
American National Standard Specifications for Struc-
tural Steel, for structural steel; and ANSI B 125.1-
1970, American National Standard Specifications for
Welded and Steamless Steel Pipe, for pipe.

(a) For wood railings, the posts shall be of at least
((2)) two—inch by ((4)) four—inch nominal stock spaced
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not to exceed ((6)) six feet; the top and intermediate
rails shall be of at least ((2)) two-inch by
((#)) four—inch nominal stock. If top rail is made of two
right-angle pieces of ((1)) one-inch by ((4)) four—inch
stock, posts may be spaced on ((8)) eight—foot centers,
with ((2)) two—inch by ((4)) four—inch intermediate rail.

(b) For pipe railings, posts and top and intermediate
railings shall be at least ((+172)) one and one-half
inches nominal diameter (outside diameter) with posts
spaced not more than ((8)) eight feet on centers.

(c) For structural steel railings, posts and top and in-
termediate rails shall be of ((2)) two—inch by
((2)) two-inch by ((378)) three—eighths—inch angles or
other metal shapes of equivalent bending strength with
posts spaced not more than ((8)) eight feet on centers.

(d) The anchoring of posts and framing of members
for railings of all types shall be of such construction that
the completed structure shall be capable of withstanding
a load of at least ((268)) two hundred pounds applied in
any direction at any point on the top rail.

(e) Other types, sizes, and arrangements of railing
construction are acceptable provided they meet the fol-
lowing conditions:

(i) A smooth-surfaced top rail at a height above floor,
platform, runway, or ramp level of from ((36—to—42))
thirty—six to forty—two inches nominal;

(ii) A strength to withstand at least the minimum re-
quirement of ((268)) two hundred pounds top rail
pressure;

(iii) Protection between top rail and floor, platform,
runway, ramp, or stair treads, equivalent at least to that
afforded by a standard intermediate rail;

(iv) Elimination of overhang of rail ends unless such
overhang does not constitute a hazard; such as, baluster
railings, scrollwork railings, paneled railings.

(4) A standard toeboard shall be a minimum of ((4))
four inches nominal in vertical height from its top edge
to the level of the floor, platform, runway, or ramp. It
shall be securely fastened in place and with not more
than ((1/4)) one—quarter—inch clearance above floor
level. It may be made of any substantial material either
solid or with openings not over ((1)) one inch in greatest
dimension.

Where material is piled to such height that a standard
toeboard does not provide protection, paneling from floor
to intermediate rail, or to top rail shall be provided.

(5) A handrail shall consist of a lengthwise member
mounted directly on a wall or partition by means of
brackets attached to the lower side of the handrail so as
to offer no obstruction to a smooth surface along the top
and both sides of the handrail. The handrail shall be of
rounded or other section that will furnish an adequate
handhold for anyone grasping it to avoid falling. The
ends of the handrail should be turned in to the support-
ing wall or otherwise arranged so as not to constitute a
projection hazard.

(a) The height of handrails shall be not more than
((34)) thirty~four inches nor less than ((36)) thirty
inches from upper surface of handrail to surface of tread
in line with face of riser or to surface of ramp.

(b) The size of handrails shall be: When of hardwood,
at least ((2)) two inches in diameter; when of metal
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pipe, at least ((+1/2)) one and one—half inches in di-
ameter. The length of brackets shall be such as will give
a clearance between handrail and wall or any projection
thereon of at least ((+1/2)) one and one-half inches.
The spacing of brackets shall not exceed ((8)) eight feet.

(c) The mounting of handrails shall be such that the
completed structure is capable of withstanding a load of
at least ((260)) two hundred pounds applied in any di-
rection at any point on the rail.

(6) All handrails and railings shall be provided with a
clearance of not less than ((+-1/2)) one and one-half
inches between the handrail or railing and any other
object.

(7) Floor opening covers may be of any material that
meets the following strength requirements:

(a) Trench or conduit covers and their supports, when
located in plant roadways, shall be designed to carry a
truck rear—axle load of at least ((26;600)) twenty thou-
sand pounds.

(b) Manhole covers and their supports, when located
in plant roadways, shall comply with local standard
highway requirements if any; otherwise, they shall be
designed to carry a truck rear—axle of at least ((26;060))
twenty thousand pounds.

(c) The construction of floor opening covers may be of
any material that meets the strength requirements. Cov-
ers projecting not more than ((1)) one inch above the
floor level may be used providing all edges are cham-
fered to an angle with the horizontal of not over ((39))
thirty degrees. All hinges, handles, bolts, or other parts
shall set flush with the floor or cover surface.

(8) Skylight screens shall be of such construction and
mounting that they are capable of withstanding a load of
at least ((200)) two hundred pounds applied
perpendicularly at any one area on the screen. They
shall also be of such construction and mounting that un-
der ordinary loads or impacts, they will not deflect
downward sufficiently to break the glass below them.
The construction shall be of grillwork with openings not
more than ((4)) four inches long or of slatwork with
openings not more than ((2)) two inches wide with
length unrestricted.

(9) Wall opening barriers (rails, rollers, picket fences,
and half doors) shall be of such construction and
mounting that, when in place at the opening, the barrier
is capable of withstanding a load of at least ((260)) two
hundred pounds applied in any direction (except up-
ward) at any point on the top rail or corresponding
member.

(10) Wall opening grab handles shall be not less than
((+2)) twelve inches in length and shall be so mounted
as to give ((+172)) one and one-half inches clearance
from the side framing of the wall opening. The size,
material, and anchoring of the grab handle shall be such
that the completed structure is capable of withstanding a
load of at least ((2068)) two hundred pounds applied in
any direction at any point of the handle.

(11) Wall opening screens shall be of such construc-
tion and mounting that they are capable of withstanding
a load of at least ((200)) two hundred pounds applied
horizontally at any point on the near side of the screen.
They may be of solid construction, of grillwork with
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openings not more than ((8)) eight inches long, or of
slatwork with openings not more than ((4)) four inches
wide with length unrestricted.

AMENDATORY SECTION (Amending Order 73-5,
filed 5/9/73)

WAC 296-24-76511 ANGLE OF STAIRWAY
RISE. (1) Fixed stairs shall be installed at angles to the
horizontal of between ((38%—and—562)) thirty degrees
and fifty degrees. Any uniform combination of rise/tread
dimensions may be used that will result in a stairway at
any angle to the horizontal within the permissible range.
Table D-1 gives rise/tread dimensions which wili
produce a stairway within the permissible range, stating
the angle to the horizontal produced by each combina-
tion. However, the rise/tread combinations are not lim-
ited to those given in Table D-1.

(2) Because of space limitations a permanent stairway
sometimes has to be installed at an angle above the fifty
degree critical angle. Such installations are commonly
called inclined ladders or ship's ladders, which shall have
handrails on both sides and open risers. They shall be
capable of sustaining a live load of one hundred pounds
per square foot with a safety factor of four. The follow-
ing preferred and critical angles from the horizontal
shall be considered for inclined ladders and ship's
ladders:

(a) Thirty-five to sixty degrees — Preferred angle from
horizontal.

(b) Sixty to seventy degrees — Critical angle from
horizontal.

AMENDATORY SECTION (Amending Order 73-5,
filed 5/9/73)

WAC 296-24-92005 INSPECTION OF LOW-
PRESSURE CYLINDERS EXEMPT FROM THE
HYDROSTATIC TEST INCLUDING ACETYLENE
CYLINDERS. (1) Application. This section covers cyl-
inders of the type that are exempt from the hydrostatic
retest requirements of the DOT by virtue of their exclu-
sive use in certain noncorrosive gas service. They are not
subject to internal corrosion and do not require internal
shell inspection.

(2) Preparation for inspection. Rust, scale, caked
paint, etc., shall be removed from the exterior surface so
that the surface can be adequately observed. Facilities
shall be provided for inverting the cylinder to facilitate
inspection of the bottom. This is important because ex-
perience has shown this area to be the most susceptible
to corrosion.

(3) Exterior inspection. Cylinders shall be checked as
outlined below for corrosion, general distortion, or any
other defect that might indicate a weakness which would
render it unfit for service.

(a) To fix corrosion limits for all types, designs, and
sizes of cylinders, and include them in this section is not
practicable. Cylinders categorized by this section and
subsection (1) of this section shall meet the following
requirements ((of-WA€-296=24=92005(33})). Failure to
meet any of these requirements is of itself cause for re-
jection of a cylinder. Rejected cylinders shall be removed
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from the work place. Rejected cylinders may be returned
to the manufacturer for reinspection.

(i) A cylinder shall be rejected when the tare weight is
less than ((95)) ninety—five percent of the original tare
weight marked on the cylinder. When determining tare
weight, be sure that the cylinder is empty.

(ii) A cylinder shall be rejected when the remaining
wall in an area having isolated pitting only is less than
one—third of the minimum allowable wall thickness as
determined under ((WAE—296=24=92665—(3)(b)
3)€td))) (b) and (d) of this subsection.

(iii) A cylinder shall be rejected when line corrosion
on the cylinder is ((3)) three inches in length or over and
the remaining wall is less than three—fourths of the min-
imum allowable wall thickness or when line corrosion is
less than ((3)) three inches in length and the remaining
wall thickness is less than one—half the minimum allow-
able wall thickness as determined under ((WA€E296=
24=92005-3))) (b) through ((3)))(d) of this subsection.

(iv) A cylinder shall be rejected when the remaining
wall in an area of general corrosion is less than one—half
of the minimum allowable wall thickness as determined
under ((WAE—296=24=92605—3)))(b) through
(()))(d) of this subsection.

(b) To use the criteria in ((WAE€296=24=920605
33))(a) of this subsection, it is necessary to know the
original wall thickness of the cylinder or the minimum
allowable wall thickness. Table M1 lists the minimum
allowable wall thickness under DOT specifications (49
CFR Ch. 1) for a number of common size low—pressure
cylinders.

TABLE M-1
Minimum
Nominal allowable
Cylinder size DOT water wall
O.D. x length Specification capacity thickness
(inches) marking (pounds) (inches)
15 X 46 .covvverreceenseeeerencennnens 4B240' 239 0.128
14 13/16 X 47 o 4E240 239 .140
14 15/16 X 46 .coeonrnrrrrrnionnnne 4BA240 239 .086
14 11/16 x 28 3/8 .ccverennrnee 4BA240 143 .086
1129/32x3211/16 .....cec.. 4BA240 95 .078
1129/32x18 11/32 ... 4BA240 48 .078

! Without longitudinal seam.

(c) When the wall thickness of the cylinder at manu-
facture is not known, and the actual wall thickness can-
not be measured, this cylinder shall be rejected when the
inspection reveals that the deepest pit in a general cor-
rosion area exceeds three sixty—fourths inch. This is ar-
rived at by considering that in no case shall the pitting
exceed one—half the minimum allowable wall thickness
which is 0.064 inch. When a pit measures 0.043 inch
(approximately three sixty—fourths inch) in a corrosion
area, general corrosion will already have removed 0.021
inch of the original wall and the total pit depth as com-
pared to the initial wall will be 0.064 inch.

(d) When the original wall thickness at manufacture
is known, or the actual wall thickness is measured, this
thickness less one and one-half times the maximum
measured pit depth shall be 0.064 inch or greater. If it is
less, the cylinder shall be rejected.
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(¢) Dents are of concern where the metal deformation
is sharp and confined, or where they are near a weld.
Where metal deformation is not sharp, dents of larger
magnitude can be tolerated.

() Where denting occurs so that any part of the de-
formation includes a weld, the maximum allowable dent
depth shall be one—fourth inch.

(2) When denting occurs so that no part of the defor-
mation includes a weld, the cylinder shall be rejected if
the depth of the dent is greater than one-tenth of the
mean diameter of the dent.

(h) Cuts, gouges, or digs reduce the wall thickness of
the cylinder and in addition are considered to be stress
raisers. Depth limits are set in these standards; however,
cylinders shall be rejected at one-half of the limit set
whenever the length of the defect is ((3)) three inches or
more.

(i) When the original wall thickness at manufacture is
not known, and the actual wall thickness cannot be
measured a cylinder shall be rejected if the cut, gouge,
or dig exceeds one-half of the minimum allowable wall
thickness as determined under ((WAE€296=24=92005
6)))(b) through ((33))(d) of this subsection.

(ii) When the original wall thickness at manufacture
is known, or the actual wall thickness is measured, a
cylinder shall be rejected if the original wall thickness
minus the depth of the defect is less than one—half of the
minimum allowable wall thickness as determined under
((WAE—296=24=92005—3)))(b) through ((3}))(d) of
this subsection.

(i) Leaks can originate from a number of sources,
such as defects in a welded or brazed seam, defects at
the threaded opening, or from sharp dents, digs, gouges,
or pits.

(i) To check for leaks, the cylinder shall be charged
and carefully examined. All seams and pressure openings
shall be coated with a soap or other suitable solution to
detect the escape of gas. Any leakage is cause for
rejection.

(ii) Safety relief devices as defined in WAC 296-24—
93001(1) shall be tested for leaks before a charged cyl-
inder is shipped from the cylinder filling plant.

(j) After fire damage, cylinders shall be carefully in-
spected for evidence of exposure to fire.

(i) Common evidences of exposure to fire are:

(A) Charring or burning of the paint or other protec-
tive coat.

(B) Burning or sintering of the metal.

(C) Distortion of the cylinder.

(D) Melted out fuse plugs.

(E) Burning or melting of valve.

(ii) The evaluation of fire damage by DOT regulations
state that, "a cylinder which has been subjected to the
action of fire must not again be placed in service until it
has been properly reconditioned,” in accordance with 49
CFR 173.34(f). The general intent of this requirement is
to remove from service cylinders which have been sub-
ject to the action of fire which has changed the metal-
lurgical structure or the strength properties of the steel,
or in the case of acetylene cylinders caused breakdown
of porous filler. This is normally determined by visual
examination as covered above with particular emphasis
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to the condition of the protective coating. If the protec-
tive coating has been burnt off or if the cylinder body is
burnt, warped, or distorted, it is assumed that the cylin-
der has been overheated and 49 CFR 173.34(f) shall be
complied with. If, however, the protective coating is only
dirtied from smoke or other debris, and is found by ex-
amination to be intact underneath, the cylinder shall not
be considered affected within the scope of this
requirement.

(k) Cylinders are manufactured with a reasonably
symmetrical shape. Cylinders which have definite visible
bulges shall be removed from service and evaluated.
Cylinders shall be rejected when a variation of ((1)) one
percent or more is found in the measured circumferences
or in peripheral distances measured from the valve spud
to the center seam (of equivalent fixed point).

(1) Cylinder necks shall be examined for serious
cracks, folds, and flaws. Neck cracks are normally de-
tected by testing the neck during charging operations
with a soap solution.

(m) Cylinder neck threads shall be examined whenev-
er the valve is removed from the cylinder. Cylinders
shall be rejected if the required number of effective
threads are materially reduced, or if a gas tight seal
cannot be obtained by reasonable valving methods.
Gages shall be used to measure the number of effective
threads.

(n) If the valve is noticeably tilted the cylinder shall
be rejected.

(o) The footring and headring of cylinders may be-
come so distorted through service abuse that they no
longer perform their functions:

(i) To cause the cylinder to remain stable and upright.

(ii) To protect the valve. Rings shall be examined for
distortion; for looseness, and for failure of welds. Ap-
pearances may often warrant rejection of the cylinder.

AMENDATORY SECTION (Amending Order 73-5,
filed 5/9/73)

WAC 296-24-94003 INSTALLATION AND
EQUIPMENT REQUIREMENTS. (1) Installation.
Air receivers shall be so installed that all drains, hand-
holes, and manholes therein are easily accessible. Air re-
ceivers should be supported with sufficient clearance to
permit a complete external inspection and to avoid cor-
rosion of external surfaces. Under no circumstances shall
an air receiver be buried underground or located in an
inaccessible place. The receiver should be located as
close to the compressor or after—cooler as is possible in
order to keep the discharge pipe short.

(2) Drains and traps. ((Adrainrpipcand-—valve-shatt
’ )

All air receivers having an internal and external operat-
ing pressure exceeding 15 psi with no limitation on size,
and air receivers having an inside diameter exceeding six
inches, with no limitation on pressure, if subject to cor-
rosion, shall be supplied with a drain pipe and valve at
the lowest point in the vessel; or a pipe may be used ex-
tending inward from any other location to within one—
quarter_inch of the lowest point. Adequate automatic
traps may be installed in addition to drain valves. The
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drain valve on the air receiver shall be opened and the
receiver completely drained frequently and at such in-
tervals as to prevent the accumulation of ((excessive
amounts-of-tiquid)) oil and water in the receiver.

(3) Gages and valves.

(a) Every air receiver shall be equipped with an indi-
cating pressure gage (so located as to be readily visible)
and with one or more spring-loaded safety valves. The
total relieving capacity of such safety valves shall be
such as to prevent pressure in the receiver from exceed-
ing the maximum allowable working pressure of the re-
ceiver by more than 10 percent.

(b) No valve of any type shall be placed between the
air receiver and its safety valve or valves.

(c) Safety appliances, such as safety valves, indicating
devices and controlling devices, shall be constructed, lo-
cated, and installed so that they cannot be readily ren-
dered inoperative by any means, including the elements.

(d) All safety valves shall be tested frequently and at
regular intervals to determine whether they are in good
operating condition.

AMENDATORY SECTION (Amending Order 83-19,
filed 7/13/83, effective 9/12/83)

WAC 296-27-020 DEFINITIONS. (1) "Act"
means the Washington Industrial Safety and Health Act
of 1973, chapter 49.17 RCW, as now or hereafter
amended.

(2) The definitions and interpretations included in
RCW 49.17.020 shall be applicable to such terms when
used in this chapter, unless a different interpretation is
clearly required by the context.

(3) "Recordable occupational injuries or illnesses of
employees” means any occupational injury or illness of
employees which result in:

(a) Occupational fatalities, regardless of the length of
time between injury and death, or the length of the ill-
ness preceding the time of death (no recording is re-
quired for fatalities occurring after a termination of em-
ployment, except when recording may otherwise be re-
quired by a specific industrial safety and health standard
adopted pursuant to the act); or

(b) Lost workday cases, other than fatalities, that re-
sult in lost workdays (see subsection ((t6))) (7) of this
section); or

(¢) Occupational illnesses, or nonfatal cases without
lost workdays which result in transfer to another job or
termination of employment, or require medical treat-
ment (other than first aid) or involve loss of conscious-
ness or restriction of work or motion. This category also
includes any diagnosed occupational illnesses which are
reported to the employer but are not classified as fatali-
ties or lost workday cases.

(4) "Medical treatment” means and includes treat-
ment administered by a physician or by registered pro-
fessional personnel under the standing orders of a physi-
cian. Medical treatment does not include first aid treat-
ment even though provided by a physician or registered
professional personnel.

(5) "First—aid treatment" means any one-time treat-
ment, and any follow—up visit or visits for the purpose of
observation of minor scratches, cuts, burns, splinters and
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so forth which do not ordinarily require professional
medical care, the extent of treatment that could be ex-
pected to be given by a person trained in basic first—aid
using supplies from a first-aid kit. Such one-time treat-
ment and follow—up visit or visits for the purpose of ob-
servation are considered first aid even though provided
by a physician or registered professional personnel.
Tests, such as x-rays, shall not be confused with
treatment.

(6) "Hospitalization" means to be sent to; to go to; or
be admitted to a hospital or an equivalent medical facil-
ity and receive medical treatment beyond what would be
generally classified as first—aid treatment.

(7) "Lost workdays":

(a) "Lost workdays — days away from work" means
the number of days (consecutive or not) after the day of
injury or illness which the employee would have worked
but could not because of occupational injury or illness.
The number of "lozi workdays — days away from work,"
should not include the day of the injury, or the day the
illness occurred, or any days which the employee was not
scheduled to work; e.g. Saturday, Sunday, or holidays.

(b) "Lost workdays — days of restricted activity”
means the number of workdays (consecutive or not) on
which, because of the injury or illness:

(i) The employee was assigned to a temporary job; or

(ii) The employee worked at a permanent job less
than full time; or

(iii) The employee worked at a permanently assigned
job but could not perform all the duties normally as-
signed to that job.

The number of "lost workdays — days of restricted ac-
tivity" should not include the day of the injury or the
day the illness occurred, or any other days which the
employee was not scheduled to work; e.g. Saturday,
Sunday, or holidays, etc.

((69)) (B) "Establishment" means:

(a) A single physical location where business is con-
ducted or where services or industrial operations are
performed. (For example: A factory, mill, store, hotel,
restaurant, movie theater, farm, ranch, bank, sales office,
warehouse, or central administrative office.) Where dis-
tinctly separate activities are performed at a single
physical location, such as contract construction activities
operated from the same physical location as a lumber
yard, each activity shall be treated as a separate
establishment.

(b) For firms engaged in activities such as agriculture,
construcuon, transportation, communications, electric,
gas or sanitary services, which may be physically dis-
bursed, "establishment” means a place to which employ-
ees report each day.

(c) For employees who do not primarily report or
work at a single establishment, and who are generally
not supervised in their daily work, such as travelling
salesmen, technicians, engineers, etc., "establishment”
means the location from which they are paid, or the base
from which employees operate to carry out their
activities.

((€8))) (9) Establishments classified in standard in-
dustrial classification codes (SIC) 52 through 89.
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(a) Establishments whose primary activity constitutes
retail trade; finance, insurance, rea. estate and services
are classified in SIC's 52 through 89.

(b) Retail trades are classified as SIC's 52 through 59
and for the most part include establishments engaged in
selling merchandise to the general public for personal or
household consumption. Some of the retail trades are:
Automotive dealers, apparel and accessory stores, furni-
ture and home furnishing stores, and cating «nd drinking
places.

(c) Finance, insurance and real estate are classified as
SIC's 60 through 67 and include establishments which
are engaged in banking, credit other than banking, secu-
rity dealings, insurance, and real estate. .

(d) Services are classified as SIC's 70 through 89 and
include establishments which provide a variety of ser-
vices for individuals, businesses, government agencies,
and other organizations. Some of the service industries
are: Personal and business services, in addition to legal,
education, social, and cultural; and membership
organizations.

(e) The primary activity of an establishment is deter-
mined as follows: For finance, insurance, real estate, and
services establishments, the value of receipts or revenue
for services rendered by an establishment determines its
primary activity. In establishments with diversified ac-
tivities, the activities determined to account for the larg-
est share of production, sales or revenue will identify the
primary activity. In some instances these criteria will not
adequately represent the relative economic importance
of each of the varied activities. In such cases, employ-
ment or payroll should be used in place of the normal
basis for determining the primary activity.

((¢9)) (10) "WISHERS" means Washington indus-
trial safety and health evaluation and reporting system.

((48Y)) (11) "Occupational illness" means such ill-
ness as arises naturally and approximately out of em-
ployment under the provisions of the act.

Note: Examples of occupational illnesses appear on the instruction

page of Form OSHA No. 200.

(D)) (12) "Occupational” means industrial and
industrial means occupational.

((2))) {13) "OSHA" means occupational safety and
health administration.

AMENDATORY SECTION (Amending Order 76-38,
filed 12/30/76)

WAC 296-32-230 TRAINING. (1) Employers
shall provide training in the various precautions and safe
practices described in this section and shall insure that
employees do not engage in the activities to which this
chapter applies until such employees have received prop-
er training in the various precautions and safe practices
required by this section. However, where the employer
can demonstrate that an employee is already trained in
the precautions and safe practices required by this sec-
tion prior to his employment, training need not be pro-
vided to that employee in accordance with this section.

(2) Where training is required, it shall consist of on-
the—job training or classroom—type training or a combi-
nation of both.
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(3) The training program shall include a list of the
subject courses and the types of personnel required to
receive such instruction. A written description of the
training program and a record of employees who have
received such traizing shall be maintained for the dura-
tion of the employee's employment and shall be made
available upon request to the assistant director of indus-
trial safety and health, or his authorized representative.

(4) Such training shall, where appropriate, include the
following subjects:

(a) Recognition and avoidance of dangers relating to
encounters with harmful substances, and animal, insect,
or plant life.

(b) Procedures to be followed in emergency situations,
and

(c) First aid training, including instruction in artificial
respiration.

(5) It shall be the responsibility of the employer to
hold monthly safety meetings at practical points
throughout the operation and insist upon employees at-
tending said meetings. Minutes shall be kept of each
safety meeting and retained for a period of one year.

(6) It shall be the responsibility of management to
develop and maintain a hazard communication program
as required by WAC 296-62-054 through 296—62—
05427 which will provide information to all employees
relative to hazardous chemicals or substances to which
they are exposed, or may become exposed, in the course
of their employment.

AMENDATORY SECTION (Amending Order 86-26,
filed 7/25/86)

WAC 296-44-44009 GENERAL. (1) Mechanical
protection for supply conductors or cables shall be pro-
vided as required by WAC 296-44-170 through 296-
44-31792. This protection should extend at least one
foot below ground level.

(2) Supply conductors or cable should rise vertically
from the cable trench with only such deviation as neces-
sary to permit a reasonable cable bending radius.

(3) Exposed conductive pipes or guards containing
supply conductors or cables shall be grounded in accord-
ance with WAC 296-44-36551.

(4) All supply conductors or cables from underground
systems which connect to overhead systems shall be pro-
tected by a metal pipe or conduit which gives mechani-
cal protection up to a point not less than eight feet above
the ground and forty inches above communications cir-
cuits for public use. Schedule 80 PVC (polyvinyl chlo-
ride) piping shall be acceptable as a substitute for metal
on both high and low voltage conductors. The conductor
on the pole above eight feet will be covered with wood
molding or other suitable protective material.

AMENDATORY SECTION (Amending Order 76-38,
filed 12/30/76)

WAC 296-45-65009 EMPLOYER'S RESPONSI-
BILITY. (1) The employer shall provide and maintain
the necessary protective devices specified in these rules
and require the employees to use them properly.
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(2) The employer shall develop and maintain a hazard
communication program as required by WAC 296—62—
054 through 296-62-05427 which will provide informa-
tion to all employees relative to hazardous chemicals or
substances to which they are exposed, or may become
exposed, in the course of their employment.

(3) There shall be installed and maintained in every
fixed establishment employing eight or more persons a
safety bulletin board of a size to display and post safety
bulletins, newsletters, posters, accident statistics and
other safety educational material. It is recommended
that safety bulletin boards be painted green and white.

((63))) (4) The employer shall require the foremen to
observe and enforce all safety rules and shall furnish a
copy of the electrical workers' safety rules to each em-
ployee who is covered by these rules.

((t49))) (5) The employer shall appoint only competent
workers to supervise other employees and those appoint-
ed shall be responsible for the safety of the employees
under their supervision.

((£5))) (6) The employer shall hold safety meetings at
least once a month, which meetings shall be held at a
reasonable time and place as selected by the employer.
The employer shall require all employees subject to pro-
visions of this chapter to attend said meetings: PRO-
VIDED, That employees whose presence is otherwise re-
quired by reason of an emergency or whose function is
such that they cannot leave their station or cease their
work without serious detriment to the service provided,
such as dispatcher, may be excused from such meeting
under those circumstances.

Minutes shall be kept of each safety meeting and re-
tained for a period of one year.

((£67)) (7) The employer or a representative(s) desig-
nated by him shall investigate all accidents or injuries of
a serious nature and, where possible, take the proper re-
medial steps to prevent the occurrence of similar
accidents.

((f9)) (8) The employer shall furnish instructions
stating the proper procedure in event of an emergency,
which shall include the nam=3 of those individuals to be
notified and methods of contacting them.

((€8})) (8) The employer shall provide and make
available to all employees accident report and safety
suggestion forms.

((€9))) (10) In the case of fatal accident, immediate
notice shall be given by the employer or his authorized
representative either by telephone or telegraph (collect)
to the department of labor and industries, division of in-
dustrial safety and health, Olympia, Washington, or any
of its branch offices. All such notices shall include time,
place, and date of the accident and the employer's name.

((€183)) (11) Nothing contained within this chapter
shall prohibit an employer or his authorized representa-
tive from disciplining employees for failure to comply
with the provisions of this or any other safety code.

AMENDATORY SECTION (Amending Order 76-38,
filed 12/30/76)

WAC 296-45-65041 AERIAL MANLIFT
EQUIPMENT. This section applies to aerial manlift
equipment as defined in WAC 296-45-65005.
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(1) A daily visual inspection and operating tests shall
be made in accordance with the manufacturer's recom-
mendation by the assigned operator.

(2) Aerial manlift equipment shall be of the type de-
signed and maintained to meet the following safety
factors:

(a) Stability test. All such equipment shall meet or
exceed a safety factor of one and one-half to one in all
working positions, based upon the posted working load.

(b) Structural and mechanical tests. All such equip-
ment shall meet or exceed a safety factor of 2 to 1 in all
working positions, based upon the manufacturer's maxi-
mum rated capacity.

((D)) The division of industrial safety and health will
accept, in lieu of ((subdiviston)) (b) of this ((section))
subsection, the safety factor test data submitted by the
manufacturer by a competent testing laboratory, or by a
registered engineering firm. When and if there exists a
reasonable doubt as to whether or not the equipment will
meet the data required for stability in structural and
mechanical testing, the division may require that such
testing be performed on such equipment before it can be
used. If the division in writing requires that the employ-
er test its equipment or have such equipment tested, the
employer will have a reasonable time within which to
secure such information as is required by this rule.

(3) Employee shall not move any such equipment in
the direction of an obstructed view unless the following
requirements have been met. (An obstructed view exists
even though the operator is able to see to the rear by
reason of a system of mirrors or a mirror.)

((9)) (a) Vehicle can be backed up only when ob-
server signals that it is safe to do so or the driver makes
a walk—around inspection prior to backing up, or

((€i1))) (b) The vehicle has a reverse signal alarm au-
dible above the surrounding noise level.

(4) Hydraulic fluids.

(()) All hydraulic fluids used for the insulated sec-
tion of derrick trucks, aerial lifts, and hydraulic tools
which are used on or around energized lines or equip-
ment shall be of the insulating type.

(5) Mechanical adjustment or repairs shall not be at-
tempted or performed in the field except by a person
qualified to perform such work.

(6) Malfunction or needed repairs of manlift equip-
ment shall be reported to the employee responsible for
such repairs as soon as is reasonably possible. Use of
equipment which is known to be in need of repairs or is
malfunctioning is prohibited when such deficiency cre-
ates an unsafe operating condition.

(7) No employee shall ride in the basket while travel-
ing to or from jobsites.

(8) When the support vehicle of any aerial manlift
equipment is parked for operation at the jobsite, the

brakes shall be set((—Wheel-chocks—shait-beused-to-pre-
- l 1 ] -! " ] l - ]- - IF

img)) and when out-
riggers are used, they shall be positioned on pads or a
solid surface. Use of outriggers is optional when the
support vehicle of aerial manlift equipment is construct-
ed in such a manner that makes the use of outriggers
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unnecessary, such as with torsion bar stabilizers or other
devices that increase stability and eliminates the need
for outriggers, even though installed on the vehicle.
Wheel chocks shall be installed before using an aerial
lift on an incline, provided they can be safely installed.
All manufacturer's specifications shall be complied with.

(9) Safety check valves shall be installed in the out-
rigger hydraulic system which will automatically lock
the outrigger in position in case of failure of the hy-
draulic system except when outriggers are equipped with
mechanically self-locking device.

(10) The truck shall not be moved until the boom or
ladder is cradled and/or fastened down, the outrigger
retracted, and the power take—off disengaged, except for
a short move when the truck can be moved with care
and under the direction of the employee in the elevated
position.

(11) Employees shall not sit or stand on the basket
edge, stand on materials placed in or across the basket,
or work from a ladder set inside the basket.

(12) The basket shall not be rested on a fixed
object(s) so that the weight of the boom is either totally
or partially supported by the basket.

(13) Neither the basket, supporting boom or ladder on
aerial equipment shall come within the prohibited dis-
tance of energized high voltage conductors or equipment
as set forth in Table 1 unless protective equipment is
used. Special approved insulated tools, insulated fittings
and insulated masts need not comply with this section.

(14) When the basket is being used in such a manner
that it may contact energized high voltage lines or
equipment, the vehicle shall be considered energized at
line potential and the following safe practices shall be
observed unless such equipment is grounded:

(a) Approved protective devices shall be used.

(b) Before physically contacting, entering or leaving
the vehicle, all employees shall make sure that the boom
and basket is stationary and not in contact with ener-
gized high voltage lines or equipment.

(15) While working in aerial equipment, employees
shall wear an approved safety belt attached to the boom
or basket, in a secure manner.

(16) No component of aerial devices shall be operated
from the ground without permission from the employee
in the basket except in case of emergency.

(17) Truck driver shall remain at tower controls while
workers are working on towers except when the aerial
manlift equipment has been properly chocked to prevent
uncontrolled movement. Tower trucks shall be equipped
with a reliable signaling device between the employees
working on the tower and the truck driver.

(18) Working on truck towers. Employees shall not
stand on tower gates or railings. Work shall not be done
from plank(s) placed on tower railings.

(19) Tower truck railings. Towers shall have standard
railings and toeboards around the tower and all railings
shall be constructed of wood, fiberglass or other nonme-
tallic material. All railings shall be a vertical height of
not less than 36 inches or more than 42 inches from the
floor of the platform to the upper surface of the top rail.
Intermediate railings shall be midway between the floor
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and the underside of the top rail. Tower gates shall be so
constructed as to prevent accidental opening.

(20) Tower truck decks shall be kept clear of tools,
wire and other materials and tools shall be kept in prop-
er storage area when not in use.

(21) Linemen shall not wear climbers or spurs while
working on a tower truck.

(22) Employees operating controls of aerial equipment
shall not stand on the ground or on separate grounded
surface unless wearing rubber gloves or standing on in-
sulated board or mat, where equipment is exposed to or
operated in the near vicinity of high voltage conductors.

{(23) Operating levers or controls shall be kept clear of
tools, materials or obstructions.

(24) Load limits as recommended by the manufactur-
er of aerial manlift equipment shall not be exceeded.
Shock loading of the equipment is prohibited.

(25) Employees shall not climb into or out of the bas-
ket or platform while it is elevated or change from one
basket to another on dual basket equipment, except in
case of emergency or when the employees involved agree
that this is the safest way to perform the work. This
exception shall not be used to circumvent safety rules.

(26) Employees shall not belt to adjacent poles, struc-
tures, or equipment while performing work from aerial
devices.

(27) Whenever it is necessary to work beyond the
guarded traffic work area, extreme care shall be exer-
cised and all precautions taken to insure the safety of the
operation and the employees.

(28) Power tools not in use shall be disconnected from
external power sources.

(29) Electrical, hydraulic or air tools shall have safety
switches or devices to prevent accidental operation and,
in addition, a quick means of disconnecting on electri-
cally operated equipment shall be within easy reach of
the operator.

(30) Existing safety rules governing the use of hot line
tools, rubber and other protective equipment and safe
work practices while performing work from poles or
structures shall also apply to work done from aerial
manlift equipment.

(31) The basket shall be kept clean and all tools not in
use shall be secured or removed.

(32) Approved warning light shall be operating when
the boom leaves the cradle. This light shall be visible to
approaching traffic when the boom is in position over
any traveled area.

(33) A braking system, independent of the drive—line
braking system, shall be installed on all aerial manlift
equipment where, from the engineering standpoint, it is
feasible.

(34) Safety check valves shall be installed in the hy-
draulic system of aerial manlift equipment to automati-
cally lock the boom or ladder in position in case of fail-
ure to any part of the hydraulic pressure system.

(35) All aerial manlift equipment shall have both up-
per and lower controls (except ladder trucks need not
have upper controls). The upper controls shall not be
capable of rendering the lower controls inoperative. The
lower controls should be located at or near the base of
the aerial structure.
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If the lower controls are used, the operator shall have
a view of the elevated employee(s) or there shall be
communication between the operator and the employee
in the elevated aerial structure: PROVIDED, That no
employee shall be raised, lowered, or moved into or from
the elevated position in any aerial manlift equipment
unless there is another employee, not in the elevated
aerial structure, available at the site to operate the lower
controls, except as follows:

(a) Where there is a fixed method permanently at-
tached to or part of the equipment which will permit an
employee to descend from the elevated position without
lowering the elevated structure, or

(b) Where there is a system which will provide opera-
tion from the elevated position in the event of failure or
malfunction of the primary system.

This section shall not be interpreted as an exception to
any other rule in this chapter.

(36) Controls in aerial manlift equipment shall be
protected from accidental operation. Controls of the
outriggers shall also be protected from accidental opera-
tion. Such protection may be by guarding or equivalent
means.

(37) The manufacturer's recommended maximum
load limit shall be posted at a conspicuous place near
each set of controls and shall be kept in a legible
condition.

(38) Side member guys on aerial ladders shall be
insulated.

(39) The manufacturer's operator's instructional man-
ual shall be kept on the vehicle.

(40) Operating instructions, proper sequence and
maintenance procedures prescribed by the manufacturer
for operation of the equipment shall be followed.

NEW SECTION

WAC 296-45-67545 REFUELING OPERA-
TIONS. (1) Under no circumstances shall the refueling
of any type helicopter with either aviation gasoline or Jet
B (Turbine) type fuel be permitted while the engines are
running.

(2) Helicopters using Jet A (Turbine~Kerosene) type
fuel may be refueled with engines running provided the
following criteria is met:

(a) No unauthorized persons shall be allowed within
fifty feet of the refueling operation or fueling equipment.

(b) A minimum of one thirty~pound fire extinguisher,
or a combination of same, good for class A, B and C
fires, shall be provided within one hundred feet on the
upwind side of the refueling operation.

(c¢) All fueling personnel shall be thoroughly trained
in the refueling operation and in the use of the available
fire extinguishing equipment they may be expected to
utilize.

(d) There shall be no smoking, open flames, exposed
flame heaters, flare pots, or open flame lights within fifty
feet of the refueling area or fueling equipment. All en-
trances to the refueling area shall be posted with "NO
SMOKING" signs.

(e) Due to the numerous causes of static electricity, it
shall be considered present at all times. Prior to starting
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refueling operations, the fueling equipment and the heli-
copter shall be grounded and the fueling nozzle shall be
electrically bonded to the helicopter. The use of conduc-
tive hose shall not be accepted to accomplish this bond-
ing. All grounding and bonding connections shall be
electrically and mechanically firm, to clean unpainted
metal parts.

(f) To control spills, fuel shall be pumped either by
hand or power. Pouring or gravity flow shall not be per-
mitted. Self—closing nozzles or deadman controls shall be
used and shall not be blocked open. Nozzles shall not be
dragged along the ground.

(g) In case of a spill, the fueling operation shall be
immediately stopped until such time as the person—in—
charge determines that it is safe to resume the refueling
operation.

(h) When ambient temperatures have been in the one -

hundred degrees Fahrenheit range for an extended peri-
od of time, all refueling of helicopters with the engines
running shall be suspended until such time as conditions
become suitable to resume refueling with the engines
running.

(3) Helicopters with their engines stopped being refu-
eled with aviation gasoline or Jet B (Turbine) type fuel,
shall also comply with subsection (2)(a) through (g) of
this section.

AMENDATORY SECTION (Amending Order 80-15,
filed 8,/20/80)

WAC 296-54-507 MANAGEMENT'S RESPON-
SIBILITY. In addition to observance of the general
safety and health standards:

(1) The employer shall assume the responsibility of
safety training for new employees.

(2) The employer shall develop and maintain a hazard
communication program as required by WAC 296—62—
054 through 296—-62-05427 which will provide informa-
tion to all employees relative to hazardous chemicals or
substances to which they are exposed, or may become
exposed, in the course of their employment.

(3) The employer shall assume the responsibility of
work assignments so that no employee shall be allowed
to work in a position or location so isolated that he is not
within ordinary calling distance of another employee
who can render assistance in case of emergency. In any
operation where cutting, yarding, loading, or a combina-
tion of these duties is carried on, there shall be a mini-
mum of two employees who shall work as a team and
shall be in visual or hearing contact with one another to
allow prompt awareness of injury or cessation of work
activity of one employee by the other. No employee shall
be left alone for a period of time to exceed fifteen min-
utes without visual or hearing contact. In addition, there
shall be some system of back-up communication in the
near proximity to enable an employee to call for assist-
ance in case of emergency.

Note: This does not apply to operators of motor vehicles, watchmen
or certain other jobs which, by their nature, are singular em-
ployee assignments. However, a definite procedure for checking
the welfare of all employees during their working hours shall

be instituted and all employees so advised.
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((63))) (4) The employer shall establish a method of
checking the employees in from the woods at the end of
each shift. Each immediate supervisor shall be responsi-
ble for his crew being accounted for. This standard also
includes operators of all movable equipment.

((64))) (5) Prior to the commencement of logging op-
erations in a new area or setting, a safety meeting shall
be held and a plan shall be developed and implemented
whereby management shall ascertain by direct supervi-
sion that the work is being carried out with special em-
phasis on safety and safe work practices.

((65))) (6) When extreme weather or other extreme
conditions are such that additional hazards arise, addi-
tional precautions shall be taken to assure safe opera-
tions. If the operation cannot be made safe because of
the aforementioned conditions, the work shall be discon-
tinued until safe to resume.

((¢6Y)) (7) Danger trees within reach of landings,
roads, rigging, buildings or work areas shall be either
felled before regular operations begin or work shall be
arranged so that employees shall not be exposed to haz-
ards involved.

((M)) (8) Management shall ensure that intoxicating
beverages and narcotics are not permitted or used by
employees on or in the vicinity of the work site. Man-
agement shall cause employees under the influence of
alcohol or narcotics to be removed from the work site.
This requirement does not apply to employees taking
prescription drugs and/or narcotics as directed by a
physician providing such use shall not endanger the em-
ployee or others.

AMENDATORY SECTION (Amending Order 88-11,
filed 7/6/88)

WAC 296-56-60001 SCOPE AND APPLICA-
BILITY. (1) The rules included in this chapter apply
throughout the state of Washington, to any and all wa-
terfront operations under the jurisdiction of the depart-
ment of labor and industries, division of industrial safety
and health.

(2) These minimum requirements are promulgated in
order to augment the general safety and health stan-
dards, and any other safety and health standards pro-
mulgated by the department of labor and industries
which are applicable to all places of employment under
the jurisdiction of the department of labor and indus-
tries. The rules of this chapter, and the rules of chapters
296-24 and 296-62 WAC are applicable to all long-
shore, stevedore and related waterfront operations:
PROVIDED, That such rules shall not be applicable to
those operations under the exclusive safety jurisdiction
of the federal government.

(3) The provisions of this chapter shall prevail in the
event of a conflict with, or duplication of, provisions
contained in chapters 296-24 and 29662 WAC. Spe-
cific standards which are applicable include, but are not
limited to:

(a) Electrical—WAC 296-24-956 through 296-24-
960.

(b) Toxic and hazardous substances are regulated by
chapter 296-62 WAC. Where references to this chapter
are given they are for informational purposes only.
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Where specific requirements of this chapter conflict with
the provisions of chapter 296-62 WAC this chapter pre-
vails. Chapter 29662 WAC does not apply when a sub-
stance or cargo is contained within a manufacturer's
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(ii) The release shall state that the operation of a
crane, winch, power—operated cargo handling apparatus
or power—operated vehicle, will not present a hazard to
themselves or others.

original, sealed, intact means of packaging or contain-
ment complying with the department of transportation
or International Maritime Organization requirements.

(c) Hearing conservation—WAC 296-62-09015
through 296-62-09055.

(d) Standards for commercial diving operations—
Chapter 296-37 WAC.

(e) Safety requirements for scaffolding—WAC 296-
24--825 through 296-24-82545.

(f) Safe practices of abrasive blasting operations((;
ventitation))—WAC 296-24-675 through 296-24-
67519.

(g) Access to employee exposure and medical re-
cords—WAC 296-62-052 through 296-62-05221.

(h) Respiratory protection—WAC 296-62-071
through 296-62-07121.

(i) Safety rules for grain elevator ((operations)) oper-
ators—Chapter ((296=88)) 296-99 WAC.

(j) Hazard communication purpose—WAC 296-62—
054 through 296-62-05427.

(k) Asbestos—WAC 296-62-07517.

(1) Confined space—WAC 296—-62-145 through 296~
62-14529.

(4) The provisions of this chapter do not apply to the
following:

(a) Fully automated bulk coal handling facilities con-
tiguous to electrical power generating plants.

(b) Facilities subject to the regulations of the office of
pipeline safety regulation of the materials transportation
bureau, department of transportation, to the extent such
regulations apply.

AMENDATORY SECTION (Amending Order 86-02,
filed 1/17/86)

WAC 296-56-60069 PERSONNEL. (1) Qualifica-
tions of machinery operators.

(a) Only those employees determined by the employer
to be competent by reason of training or experience, who
understand the signs, notices and operating instructions
and are familiar with the signal code in use shall be
permitted to operate a crane, winch or other power—op-
erated cargo handling apparatus, or any power—operated
vehicle, or give signals to the operator of any hoisting
apparatus. Employees being trained and supervised by a
designated individual may operate such machinery and
give signals to operators during training.

(b) No employee known to have defective uncorrected
eyesight or hearing, or to be suffering from heart dis-
ease, epilepsy, or similar ailments which may suddenly
incapacitate the employee shall be permitted to operate
a crane, winch, other power—operated cargo handling
apparatus or a power—operated vehicle.

(¢) Persons who have recovered from a heart attack
shall be exempted from the provisions of (b) of this sub-
section, as it pertains to their heart condition, provided:

(i) A medical release is obtained from their attending
medical doctor.
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(iii) An examination by a medical doctor, and renewal
of the work release certification is required annually.

(2) Supervisory accident prevention proficiency.

(a) Immediate supervisors of cargo-handling opera-
tions of more than five persons shall satisfactorily com-
plete a course in accident prevention. Employees newly
assigned to supervisory duties shall be required to meet
the provisions of this paragraph within ninety days of
such assignment.

(b) The course shall consist of instruction suited to the
particular operations involved.

(c) No minor under eighteen years of age shall be
employed in occupations involving the operation of any
power—operated hoisting apparatus or assisting in such
operations by performing work such as hooking on or
landing drafts, rigging gear, etc.

AMENDATORY SECTION (Amending Order 86-02,
filed 1/17/86)

WAC 296-56-60103 TEF MINALS HANDLING
INTERMODAL CONTAINERS OR ROLL-ON
ROLL-OFF OPERATIONS. (1) Every intermodal
container shall be legibly and permanently marked with:

(a) The weight of the container when empty, in
pounds;

(b) The maximum cargo weight the container is de-
signed to carry, in pounds; and

(c) The sum of the maximum weight of the container
with cargo, in pounds (gross container capacity).

(2) No container shall be honisted by any crane or
derrick unless the following conditions have been met:

(a) The employer shall ascertain from the carrier
whether a container to be hoisted is loaded or empty.
Empty containers shall be identified before loading or
discharge in such a manner as will inform every supervi-
sor and foreman on the site and in charge of loading or
discharging, and every crane or other hoisting equipment
operator and signalman, if any, that the container is
empty. Methods of identification may include cargo
plans, manifests or markings on the container.

(b) In the case of a loaded container:

(i) The actual gross weight shall be plainly marked so
as to be visible to the crane operator, other hoisting
equipment operator, signalman, and to every supervisor
and foreman on the site and in charge of the operation;
or

(ii) The cargo stowage plan or equivalent permanently
recorded display serving the same purpose, containing
the actual gross weight and the serial number or other
positive identification of that specific container, shall be
provided to the crane or other hoisting equipment oper-
ator and signalman, if any, and to every supervisor and
foreman on the site and in charge of the operation.

(c) Every outbound loaded container which is received
at a marine terminal ready to load aboard a vessel with-
out further consolidation or loading shall be weighed to
obtain the actual gross weight before being hoisted.
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(d)(i) When container weighing scales are located at a
marine terminal, any outbound container with a load
consolidated at that terminal shall be weighed to obtain
an actual weight before being hoisted.

(ii) If the terminal has no scales, the actual gross
weight may be calculated on the basis of the container's
contents and the container's empty weight. The weights
used in the calculation shall be posted conspicuously on
the container, with the name of the person making the
calculation and the date.

(iii) Container weights shall be subject to random
sample weight checks at the nearest weighing facility. In
cases where such weight checks or experience otherwise
indicate consistently inaccurate weights, the weight of
containers so calculated at the source from which the
inaccurate weights originated shall no longer be recog-
nized as true gross weights. Such containers shall not be
hoisted unless actual gross weights have been obtained
by weighing.

(e) ((egcn-typc-vc-h-idc-carryi-ng-ccmﬁwcrmﬁ—thosc

built—specificatty—and—used—sotety—for—the—carriage—of
compressed—gases)) The following containers are ex-
empted from the requirements of ((subsectiom+(2))) (c)
and (d) of this ((section)) subsection:

(i) Open type vehicle containers.

(ii) Dry, or closed type containers, which are being
used to transport vehicles and which contain no other
cargo, and have the contents clearly marked on the
outside.

(iii) Containers built specifically for the carriage of
compressed gases. :

(f) The weight of loaded inbound containers from for-
eign ports shall be determined by weighing or by the
method of calculation described in (d)(ii) of this subsec-
tion or by shipping documents.

(g) Any scale used within Washington state to weigh
containers for the purpose of the requirements of this
section shall meet the accuracy standards of the state or
local public authority in which the scale is located.

(3) No container shall be hoisted if its actual gross
weight exceeds the weight marked as required in sub-
section (1)(c) of this section, or if it exceeds the capacity
of the crane or other hoisting device intended to be used.

(4)(a) Marked or designated areas shall be set aside
within a container or roll-on roll—off terminal for pas-
sage of employees to and from active cargo transfer
points, except where transportation to and from those
points is provided by the employer.

(b) The employer shall direct employees to stay clear
of the area beneath a suspended container. Employees
shall stay clear of the area beneath a suspended
container.

(5) Employees working in the immediate area of con-
tainer handling equipment or in the terminal's traffic
lanes shall wear high visibility vests, decals, reflectors or
equivalent protection.

(6) Containers shall be handled using lifting fittings or
other arrangements suitable and intended for the pur-
poses set forth in (a) and (c) of this subsection, except
when damage to an intermodal container makes special
means of handling necessary.
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(a) Loaded intermodal containers of twenty feet (6.1
m) or more in length shall be hoisted as follows:

(i) When hoisting by the top fittings, the lifting forces
shall be applied vertically from at least four fittings or
by means which will safely lift the container without
damage. The lifting fittings provided shall be used.

(ii) If hoisted from bottom fittings, the hoisting con-
nections shall bear on the fittings only, making no other
contact with the container. The angles of the four bridle
legs shall not be less than thirty degrees to the horizon-
tal in the case of forty foot (12.2 m) containers, thirty—
seven degrees in the case of thirty foot (9.1 m) contain-
ers, or forty—five degrees in the case of twenty foot (6.1
m) containers.

(iii) Lifting containers by fork lift trucks or by grap-
pling arms from above or from one side may be done
only if the container is designed for this type of
handling.

(b) Means of hoisting other than those required by
subsection (2) of this section may be used only if the
containers and hoisting means are designed for such use.

(c)(i) When using intermodal container spreaders that
employ lanyards for activation of load-disengagement,
all possible precautions shall be taken to prevent acci-
dental release of the load.

(ii) Intermodal container spreader twistlock systems
shall be designed and used so that a suspended load
cannot accidentally be released.

(7) Flat bed trucks or container chassis used to move
intermodal containers shall be equipped with pins, flang-
es, or other means to prevent the container from shifting.

(8)(a) Intermodal containers shall be inspected for
defects in structural members or fittings before handling.

(b) Any intermodal container found to be unsafe shall
be identified as such, promptly removed from service and
repaired before being returned to service.

(9) Containers shall not be hoisted unless all engaged
chassis twist locks are released.

AMENDATORY SECTION (Amending Order 88-11,
filed 7/6/88)

WAC 296-59-005 INCORPORATION OF OTH-
ER STANDARDS. (1) Lifts and tows shall be designed,
installed, operated, and maintained in accordance with
American National Standard Institute (ANSI) B77.1-
1982, Standards for Passenger Tramways—Aerial
Tramways and Lifts, Surface Lifts, and Tows—Safety
Requirements.

(2) Future revised editions of ANSI B77.1-1982 may
be used for new installations or major modifications of
existing installations, as recommended or approved by
the equipment manufacturer or a qualified design engi-
neer, except that, where specific provisions exist, vari-
ances shall be requested from the department.

(3) Commercial explosives shall be transported,
stored, and used in compliance with chapter 296-52
WAC, Safety standards for the possession and handling
of explosives, and chapter 70.74 RCW, Washington
State Explosives Act, except that avalanche control
blasting shall comply with the special provisions of this
chapter.
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(4) The use of military type weapons for avalanche
control shall comply with all requirements of the United
States government and/or the military branch having
jurisdiction. Compliance shall include qualification of
employees, security requirements, and storage and han-
dling of ammunition.

(5) The employer shall develop and maintain a hazard
communication program as required by WAC 296-62—
054 through 296-62-05427 which will provide informa-
tion to all employees relative to hazardous chemicals or
substances to which they are exposed, or may become
exposed, in the course of their employment.

(6) When employees perform activities such as con-
struction work or logging, the WAC chapter governing
the specific activity shall apply, e.g., chapter 296-155 or
296-54 WAQC, et seq.

AMENDATORY SECTION (Amending Order 81-21,
filed 8/27/81)

WAC 296-62-052 ACCESS TO EMPLOYEE
EXPOSURE AND MEDICAL RECORDS. ((Fhis

standard—establishes—rightsofaccess—to—the—information

; ives. .
by-emptoy ces au'd dc'slgnatcd representatives white a_t
the sametme zxﬁcx.d)r)ug appropriateprivacy-and-confr
AMENDATORY SECTION (Amending Order 81-21,
filed 8/27/81)

WAC 296-62-05201 PURPOSE. The purpose of
this section is to provide employees and their designated
representatives a right of access to relevant exposure and
medical records, and to provide representatives of the
director of labor and industries a right of access to these
records in order to fulfill responsibilities under the
Washington Industrial Safety and Health Act. Access
by employees, their representatives, and the director of
labor and industries is necessary to yield both direct and
indirect improvements in the detection, treatment and
prevention of occupational disease. Each employer is re-
sponsible for assuring compliance with this section, but
the activities involved in complying with the access to
medical records provisions can be carried out, on behalf
of the employer, by the physician or other health care
personnel in charge of employee medical records. Except
as expressly provided, nothing in this section is intended
to affect existing legal and ethical obligations concerning
the maintenance and confidentiality of employee medical
information, the duty to disclose information to a pa-
tient/employee or any other aspect of the medical—care
relationship, or affect existing legal obligations concern-
ing the protection of trade secret information.

AMENDATORY SECTION (Amending Order 8121,
filed 8/27/81)

WAC 296-62-05203 SCOPE AND APPLICA-
TION. (1) This section applies to every employer, ex-
cept as provided in subsection (4) of this section, who
makes, maintains, contracts for, or has access to em-
ployee exposure or medical records, or analyses thereof,
pertaining to employees exposed to toxic substances or
harmful physical agents.
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(2) This section applies to all employee exposure and
medical records, and analyses thereof, of such employees
(( 1
agents)), whether or not the records are ((retated—to))
mandated by specific occupational safety and health
standards.

(3) This section applies to all employee exposure and
medical records, and analyses thereof, made or main-
tained in any manner, including on an in-house or con-
tractual (e.g., fee—for-service) basis. Each employer
shall assure that the preservation and access require-
ments of this section are complied with regardless of the
manner in which records are made or maintained.

(4) This section does not apply to the agricultural op-
erations covered by chapter 296-306 WAC.

AMENDATORY SECTION (Amending Order 81-21,
filed 8/27/81)

WAC 296-62-05205 DEFINITIONS ((APPH-
CABLE-TO-THIS- SEETION)). (1) Access — the right
and opportunity to examine and copy.

(2) Analysis using exposure or medical records — any
compilation of data, or any ((research;)) statistical ((or
other)) study based at least in part on information col-
lected from individual employee exposure or medical re-
cords or information collected from health insurance
claims records, provided that either the analysis has been
reported to the employer or no further work is currently
being done by the person responsible for preparing the
analysis.

(3) Designated representative — any individual or or-
ganization to whom an employee gives written authori-
zation to exercise a right of access. For the purposes of
access to employee exposure records and analyses using
exposure or medical records, a recognized or certified
collective bargaining agent shall be treated automatical-
ly as a designated representative without regard to writ-
ten employee authorization.

(4) Employee — a current employee, a former employ-
ee, or an employee being assigned or transferred to work
where there will be exposure to toxic substances or
harmful physical agents. In the case of a deceased or le-
gally incapacitated employee, the employee's legal rep-
resentative may directly exercise all the employee's
rights under this section.

(5) Employee exposure record — a record containing
any of the following kinds of information ((comcerning

cal-agents)):

(a) Environmental (workplace) monitoring or measur-
ing of a toxic substance or harmful physical agent, in-
cluding personal, area, grab, wipe, or other form of
sampling, as well as related collection and analytical
methodologies, calculations, and other background data
relevant to interpretation of the results obtained;

(b) Biological monitoring results which directly assess
the absorption of a toxic substance or harmful physical
agent by body systems (e.g., the level of a chemical in
the blood, urine, breath, hair, fingernails, etc.) but not
including results which assess the biological effect of a
substance or agent or which assess an employee's use of

alcohol or drugs;
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(c) Material safety data sheets indicating that the
material may pose a hazard to human health; or
(d) In the absence of the above, a_chemical inventory
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((€46))) (11) Specific chemical identity ~ the chemi-
cal name, chemical abstracts service (CAS) registry
number, or any other information that reveals the pre-

or any other record which reveals where and when used

cise chemical designation of the substance.

and the identity (e.g., chemical, common or trade name)
of a toxic substance or harmful physical agent.

(6)(a) Employee medical record — a record concerning
the health status of an employee which is made or
maintained by a physician, nurse, or other health care
personnel, or technician, including:

(i) Medical and employment questionnaires or histor-
ies (including job description and occupational
exposures);

(ii) The results of medical examinations (preemploy-
ment, pre—assignment, periodic, or episodic) and labora-
tory tests (including chest and other x-ray examinations
taken for purposes of establishing a base-line or detect-
ing occupational illness, and all biological monitoring
not defined as an "employee exposure record”);

(iii)) Medical opinions, diagnoses, progress notes, and
recommendations;

(iv) First-aid records;

(v) Descriptions of treatments and prescriptions; and

(()) (vi) Employee medical complaints.

(b) Employee medical record does not include ((the
foltowing)) medical information in the form of:

(i) Physical specimens (e.g., blood or urine samples)
which are routinely discarded as a part of normal medi-
cal practice((;and-arenotrequired-to-be-maintained-by
other-tegatrequirements)); or

(ii) Records concerning health insurance claims if
maintained separately from the employer's medical pro-
gram and its records, and not accessible to the employer
by employee name or other direct personal identifier
(e.g., Social Security number, payroll number, etc.); or

(iii) Records created solely in preparation for litiga-
tion which are privileged from discovery under applica-
ble rules or procedure or evidence; or

(iv) Records concerning voluntary employee assistance
programs (alcohol, drug abuse, or personal counseling
programs) if maintained separately from the employer's
medical program and its records.

(7) Employer — a current employer, a former employ-
er or a successor employer.

(8) Exposure or exposed — an employee is subjected to
a toxic substance or harmful physical agent in the course
of employment through any route of entry (inhalation,
ingestion, skin contact or absorption, etc.), and includes
past exposure and potential (e.g., accidental or possible)
exposure, but does not include situations where the em-
ployer can demonstrate that the toxic substance or
harmful physical agent is not used, handled, stored, gen-
erated, or present in the workplace in any manner dif-
ferent from typical nonoccupational situations.

(9) Health professional — a physician, occupational
health nurse, industrial hygienist, toxicologist, or epi-
demiologist, providing medical or other occupational
health services to exposed employees.

(10) Record — any item, collection, or grouping of in-
formation regardless of the form or process by which it
is maintained (e.g., paper document, microfiche, micro-
film, x—ray film, or automated data processing).
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(12)(a) Specific written consent — ((€z})) a written
authorization containing the following:

(i) The name and signature of the employee authoriz-
ing the release of medical information;

(ii) The date of the written authorization;

(iii) The name of the individual or organization that is
authorized to release the medical information;

(iv) The name of the designated representative (indi-
vidual or organization) that is authorized to receive the
released information;

(v) A general description of the medical information
that is authorized to be released;

(vi) A general description of the purpose for the re-
lease of the medical information; and

(vii) A date or condition upon which the written au-
thorization will expire (if less than one year).

(b) A written authorization does not operate to au-
thorize the release of medical information not in exis-
tence on the date of written authorization, unless ((this))
the release of future information is expressly authorized,
and does not operate for more than one year from the
date of written authorization.

(c) A written authorization may be revoked in writing
prospectively at any time.

((D)) (13) Toxic substance or harmful physical
agent — any chemical substance, biological agent (bacte-
ria, virus, fungus, etc.), or physical stress (noise, heat,
cold, vibration, repetitive motion, ionizing and nonioniz-
ing radiation, hypo— or hyperbaric pressure, etc.) which:

(a) ((

) Is listed in the latest printed edition of the Na-
tional Institute for Occupational Safety and Health
(NIOSH) Registry of Toxic Effects of Chemical Sub-
stances (RTECS) (See Appendix B); or

((€e))) (b) Has yielded positive evidence of an acute
or chronic health hazard in ((humanm—animat,—orother
biotogicat)) testing conducted by, or known to, the em-
ployer; or

((¢dHas)) (c) Is the subject of a material safety data
sheet ((avattable)) kept by or known to the employer in-
dicating that the material may pose a hazard to human
health.

(14) Trade secret — any confidential formula, pattern,
process, device, or information or_compilation of infor-
mation that is used in an employer's business and that
gives the employer an opportunity to obtain an advan-
tage over competitors who do not know or use it.

AMENDATORY SECTION (Amending Order 81-21,
filed 8/27/81)

WAC 296-62-05207 PRESERVATION OF RE-
CORDS. (1) Unless a specific occupational safety and
health standard provides a different period of time, each
employer shall assure the preservation and retention of
records as follows:

(a) Employee medical records. The medical record for
each employee ((medicatrecord)) shall be preserved and
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maintained for at least the duration of employment plus
thirty years, except that the following types of records
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fifteen working days, the employer shall within fifteen
working days apprise the employee or designated repre-

need not be retained for any specific period:

(i) Health insurance claims records maintained sepa-
rately from the employer s medical program and its re-
cords (( ));

(ii) First-aid records (not including medical histories)

sentative requesting the record of the reason for the de-
lay and the earliest date when the record can be made
available.

(b) The employer may require of the requester only
such information as should be readily known to the re-

of one-time treatment and subsequent observation of

quester and which may be necessary to locate or identify

minor scratches, cuts, burns, splinters, and the like

the records being requested (e.g., dates and locations

which do not involve medical treatment, loss of con-

where the employee worked during the time period in

sciousness, restriction of work or motion, or transfer to

question).

another job, if made on-site by a nonphysician and if
maintained separately from the employer's medical pro-
gram and its records; and

(iii) The medical records of employees who have
worked for less than one year for the employer need not
be retained beyond the term of employment if they are
provided to the employee upon the termination of
employment.

(b) Employee exposure records. Each employee expo-
sure record shall be preserved and maintained for at
least thirty years, except that:

(i) Background data to environmental (workplace)
monitoring or measuring, such as laboratory reports and
worksheets, need only be retained for one year ((so0)) as
long as the sampling results, the collection methodology
(sampling plan), a description of the analytical and
mathematical methods used, and a summary of other
background data relevant to interpretation of the results
obtained, are retained for at least thirty years; and .

(ii) Material safety data sheets and WAC 296-62-
05205(5) records concerning the identity of a substance
or agent need not be retained for any specified period as
long as some record of the identity (chemical name if
known) of the substance or agent, where it was used,
and when it was used is retained for at least thirty years;
and

(iii) Biological monitoring results designated as expo-
sure records by specific occupational safety and health
standards shall be preserved and maintained as required
by the specific standard.

(c) Analyses using exposure or medical records. Each
analysis using exposure or medical records shall be pre-
served and maintained for at least thirty years.

(2) Nothing in this section is intended to mandate the
form, manner, or process by which an employer pre-
serves a record ((so)) as long as the information con-
tained in the record is preserved and retrievable, except
that chest x-ray films shall be preserved in their original
state.

AMENDATORY SECTION (Amending Order 83-34,
filed 11/30/83)

WAC 296-62-05209 ACCESS TO RECORDS.
(1) General.

(a) Whenever an employee or designated representa-
tive requests access to a record, the employer shall as-
sure that access is provided in a reasonable time, place,
and manner((;

)). If the employer

cannot reasonably provide access to the record within
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(c) Whenever an employee or designated representa-
t1ve requests a copy of a record, the cmployer shail(G
;)) assure

that either:

(i) A copy of the record is provided without cost to
the employee or representative;

(ii) The necessary mechanical copying facilities (e.g.,
photocopying) are made available without cost to the
employee or representative for copying the record; ((er))

(iii) The record is loaned to the employee or repre-
sentative for a reasonable time to enable a copy to be
made; or

(iv) In the case of an original x-ray, the employer
may restrict access to on-site examination or make other
suitable arrangements for the temporary loan of the x—
ray.

((fc})) (d) Whenever a record has been previously
provided without cost to an employee or designated rep-
resentative, the employer may charge reasonable, non-
discriminatory administrative costs (i.e., search and
copying expenses but not including overhead expenses)
for a request by the employee or designated representa-
tive for additional copies of the record, except that:

(i) An employer shall not charge for an initial request
for a copy of new information that has been added to a
record which was previously provided; and

(ii) An employer shall not charge for an initial request
by a recognized or certified collective bargaining agent
for a copy of an employee exposure record or an analysis
using exposure or medical records.

((€4))) (e) Nothing in this section is intended to pre-
clude employees and collective bargaining agents from
collectively bargaining to obtain access to information in
addition to that available under this section.

(2) Employee and designated representative access.

(a) Employee exposure records. Except as limited by
WAC 296-62-05211, each employer shall, upon request,
assure the access of each employee and designated rep-
resentative to employee exposure records relevant to the
employee. For the purpose of this section, an exposure
record((s)) relevant to the employee consists of:

(i) A_record((s—ofthe—employce's—past-or-present—ex=
posurc—to—toxicsubstances—or—harmfulphystcal-agents))

which measures or monitors the amount of a toxic sub-
stance or harmful physical agent to which the employee
is or has been exposed;

(i1) ((Exposure)) In the absence of such directly rele-
vant records, such records of other employees with past
or present job duties or working conditions related to or
similar to those of the employee to the extent necessary
to _reasonably indicate the amount and nature of the
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toxic substances or harmful physical agents to which the
employee is or has been subjected; and

(m) ((Rccurds—contmnmg—cxposurcﬂnformaﬂon—con‘

and
'- o, . . m . .

working—conditions—to—which—thcemployce—is—being—as-
stgned—or—transferred:)) Exposure records to the extent

necessary to reasonably indicate the amount and nature
of the toxic substances or harmful physical agents at
workplaces or under working conditions to which the
employee is being assigned or transferred.

(iv) Requests by designated representatives for uncon-
sented access to employee exposure records shall be in
writing and shall specify with reasonable particularity:

(A) The records requested to be disclosed; and

(B) The occupational health need for gaining access
to these records.

(b) Employee medical records.

(i) Each employer shall, upon request, assure the ac-
cess of each employee to employee medical records of
which the employee is the subject, except as provided in
((subdiviston<2)))(b)(iv) of this ((section)) subsection.

(ii) Each employer shall, upon request, assure the ac-
cess of each designated representative to the employee
medical records of any employee who has given the des-
ignated representative specific written consent. Appendix
A to this section contains a sample form which may be
used to establish specific written consent for access to
employee medical records.

(iii) Whenever access to employee medical records is
requested, a physician representing the employer may
recommend that the employee or designated
representative:

(A) Consult with the physician for the purposes of re-
viewing and discussing the records requested;

(B) Accept a summary of material facts and opinions
in lieu of the records requested; or

(C) Accept release of the requested records only to a
physician or other designated representative.

(iv) Whenever an employee requests access to his or
her employee medical records, and a physician repre-
senting the employer believes that direct employee ac-
cess to information contained in the records regarding a
specific diagnosis of a terminal illness or a psychiatric
condition could be detrimental to the employee's health,
the employer may inform the employee that access will
only be provided to a designated representative of the
employee having specific written consent, and deny the
employee's request for direct access to this information
only. Where a designated representative with specific
written consent requests access to information so with-
held, the employer shall assure the access of the desig-
nated representative to this information, even when it is
known that the designated representative will give the
information to the employee

) (¢ )) A physician,
nurse, or other responsible health care personnel main-
taining employee medical records ((fromdeleting)) may
delete from requested medical records the identity of a
family member, personal friend, or fellow employee who
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has provided confidential information concerning an
employee's health status.

(¢) Analyses using exposure or medical records.

(i) Each employer shall, upon request, assure the ac-
cess of each employee and designated representative to
each analysis using exposure or medical records con-
cerning the employee's working conditions or workplace.

(ii) Whenever access is requested to an analysis which
reports the contents of employee medical records by ei-
ther direct identifier (name, address, social security
number, payroll number, etc.) or by information which
could reasonably be used under the circumstances indi-
rectly to identify specific employees (exact age, height,
weight, race, sex, date of initial employment, job title,
etc.) the employer shall assure that personal identifiers
are removed before access is provided. If the employer
can demonstrate that removal of personal identifiers
from an analysis is not feasible, access to the personally
identifiable portions of the analysis need not be provided.

(3) Department access.

(a) Each employer shall upon request, and without
derogation of any rights under the Constitution or the
Washington Industrial Safety and Health Act, that the
employer chooses to exercise, assure the ((immrediate))
prompt access of representatives of the director of the
department of labor and industries to employee exposure
and medical records and to analyses using exposure or
medical records. Rules of agency practice and proce-
dures governing WISHA access to employee medical re-
cords ((shattappty)) are contained in this chapter.

(b) Whenever the department seeks access to person-
ally identifiable employee medical information by pre-
senting to the employer a written access order, the em-
ployer shall prominently post a copy of the written ac-
cess order and its accompanying cover letter for at least
fifteen working days.

AMENDATORY SECTION (Amending Order 81-21,
filed 8/27/81)

WAC 296-62-05211 TRADE SECRETS. (1) Ex-
cept as provided in subsection (2) of this section, nothing
in this section precludes an employer from deleting from
records requested by ((am)) a_health professional, em-
ployee, or designated representative any trade secret
data which discloses manufacturing processes, or dis-
closes the percentage of a chemical substance in a mix-
ture, as long as the health professional, employee, or
designated representative is notified that information has
been deleted. Whenever deletion of trade secret infor-
mation substantially impairs evaluation of the place
where or the time when exposure to a toxic substance or
harmful physical agent occurred, the employer shall
provide alternative information which is sufficient to
permit the ((employee)) requesting party to identify
where and when exposure occurred.

(((Q)—Nomrhmhng-mrym&rscmtcmwhm'
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(2) The er;lployer may withhold the specific chemical
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designated representative to provide the occupational
health services described in (b) of this subsection:

(i) The properties and effects of the chemical;

(ii) Measures for controlling workers' exposure to the
chemical;

(iii) Methods of monitoring and analyzing worker ex-
posure to the chemical; and

(iv) Methods of diagnosing and treating harmful ex-
posures to the chemical.

identity, including the chemical name and other specific
identification of a toxic substance from a disclosable

(d) The request includes a description of the proce-
dures to be used to maintain the confidentiality of the

record provided that:

(a) The claim that the information withheld is a trade
secret can be supported;

(b) All other available information on the properties

disclosed information; and

(e) The health professional, employee, or designated
representative and the employer or contractor of the ser-
vices of the health professional or designated representa-

and effects of the toxic substance is disclosed;
(c) The employer informs the requesting party that

tive agree in a written confidentiality agreement that the
health professional, employee, or designated representa-

the specific chemical identity is being withheld as a

tive will not use the trade secret information for any

trade secret; and
(d) The specific chemical identity is made available to

purpose other than the health need(s) asserted and agree
not to release the information under any circumstances

health professionals, employees, and designated repre-

other than to WISHA, as provided in subsection (9) of

sentatives in accordance with the specific applicable pro-

this section, except as authorized by the terms of the

visions of this subsection.
(3) Where a treating physician or nurse determines
that a medical emergency exists and the specific chemi-

agreement or by the employer.
(5) The confidentiality agreement authorized by sub-
section (4)(d) of this section:

cal identity of a toxic substance is necessary for emer-
gency or first—aid treatment, the employer shall immedi-

(a) May restrict the use of the information to the
health purposes indicated in the written statement of

ately disclose the specific chemical identity of a trade

need;

secret chemical to the treating physician or nurse, re-
gardless of the existence of a written statement of need

(b) May provide for appropriate legal remedies in the
event of a breach of the agreement, including stipulation

or_a confidentiality agreement. The employer may re-

of a reasonable preestimate of likely damages; and

quire a written statement of need and confidentiality
agreement, in accordance with the provisions of subsec-

(c) May not include requirements for the posting of a
penalty bond.

tions (4) and (5) of this section, as soon as circumstanc-

€s_permit.

(4) In nonemergency situations, an employer shall,

(6) Nothing in this section is meant to preclude the
parties from pursuing noncontractual remedies to the
extent permitted by law.

upon request, disclose a_specific chemical identity,
otherwise permitted to be withheld under subsection (2)

(7) If the health professional, employee, or designated
representative receiving the trade secret information de-

of this section, to a health professional, employee, or

cides that there is a need to disclose it to WISHA, the

designated representative if:
(a) The request is in writing;
(b) The request describes with reasonable detail one

employer who provided the information shall be in-
formed by the health professional prior to, or at the
same time as, such disclosure.

or more of the following occupational health needs for
the information:

(i) To assess the hazards of the chemicals to which
employees will be exposed;

(ii) To conduct or assess sampling of the workplace

(8) If the employer denies a written request for dis-
closure of a specific chemical identity, the denial must:

(a) Be provided to the health professional, employee,
or _designated representative within thirty days of the
request;

atmosphere to determine employee exposure levels;

(iii) To conduct preassignment or periodic medical
surveillance of exposed employees;

(iv) To provide medical treatment to exposed

employees;

(v) To select or assess appropriate personal protective

(b) Be in writing;

(c) Include evidence to support the claim that the
specific chemical identity is a trade secret;

(d) State the specific reasons why the request is being
denied; and

(e) Explain in detail how alternative information may

equipment for exposed employees;
(vi) To design or assess engineering controls or other

satisfy the specific medical or occupational health need
without revealing the specific chemical identity.

protective measures for exposed employees; and
(vii) To conduct studies to determine the health ef-

(9) The health professional, employee, or designated
representative whose request for information is denied

fects of exposure.
(c) The request explains in detail why the disclosure

under subsection (4) of this section may refer the re-

quest and the written denial of the request to WISHA

of the specific chemical identity is essential and that, in

for consideration.

lieu thereof, the disclosure of the following information

(10) When a health professional, employee, or desig-

would not enable the health professional, employee, or

nated representative refers a denial to WISHA under
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subsection (9) of this section, WISHA shall consider the
evidence to determine if:
(a) The employer has supported the claim that the

Washington State Register, Issue 89-11

madec-avaitable-to-the-employer-by-the-department-of-ta=
bor—and—inmdustries;—technicat—services)) make copies
readily available upon request, to employees. The em-

specific chemical identity is a trade secret;
(b) The health professional, employee, or demgnatcd

ployer shall also distribute to current employees any in-
formational materials concerning this section which are

representative_has supported the claim that there is a

made available to the employer by the director for the

medical or occupational health need for the information;

Washington industrial safety and health division.

and

(c) The health professional, employee, or designated
representative has demonstrated adequate means to pro-
tect the confidentiality.

(11)(a) If WISHA determines that the specific chem-
ical identity requested under subsection (4) of this sec-
tion is not a bona fide trade secret, or that it is a trade
secret but the requesting health professional, emplovee,
or designated representative has a legitimate medical or
occupational health need for the information, has exe-
cuted a written confidentiality agreement, and has shown
adequate means for complying with the terms of such
agreement, the employer will be subject to citation by
WISHA.

(b) If an employer demonstrates to WISHA that the
execution of a confidentiality agreement would not pro-
vide sufficient protection against the potential harm from
the unauthorized disclosure of a trade secret specific
chemical identity, the director may issue such orders or
impose such additional limitations or conditions upon the
disclosure of the requested chemical information as may
be appropriate to_assure that the occupational health
needs are met without an undue risk of harm to the
employer.

(12) Notwithstanding the existence of a trade secret
claim, an employer shall upon request, disclose to the
director or his representative, any information which this
section requires the employer to make available. Where
there is a trade secret claim, such claim shall be made
no later than at the time the information is provided to
the director so that suitable determinations of trade se-
cret status can be made and the necessary protections

can be 1mplemented

(13) Nothing in this section shall be construed as re-
quiring the disclosure under any circumstances of pro-
cess or percentage of mixture information which is a
trade secret.

AMENDATORY SECTION (Amending Order 81-21,
filed 8/27/81)

WAC 296-62-05213 EMPLOYEE INFORMA-
TION. (1) Upon an employee's first entering into em-
ployment, and at least annually thereafter, each employ-
er shall inform current employees ((cxposed—to—toxic
substances-orharmful-physicatagents)) covered by this
section of the following:

(a) The existence, location and availability of any re-
cords covered by this section;

(b) The person responsible for maintaining and pro-
viding access to records; and

(c) Each employee's rights of access to these records.

(2) Each employer shall ((makereadity—avaitable—to

emptloyees)) keep a copy of this standard and its appen-
dxces and ((shaﬂ—dxstrrb-utc-to—mrpivyccs—any'-mforma’
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AMENDATORY SECTION (Amending Order 81-21,
filed 8/27/81)

WAC 296-62-05215 TRANSFER OF RE-
CORDS. (1) Whenever an employer is ceasing to do
business, the employer shall transfer all records subject
to this section to the successor employer. The successor
employer shall receive and maintain these records.

(2) Whenever an employer is ceasing to do business
and there is no successor employer to receive and main-
tain the records subject to this standard, the employer
shall notify affected current employees of their rights of
access to records at least three months prior to the ces-
sation of the employer's business.

(3) Whenever an employer either is ceasing to do
business and there is no successor employer to receive
and maintain the records, or intends to dispose of any
records required to be preserved for at least thirty years,
the employer shall:

(a) Transfer the records to the director of the depart-
ment of labor and industries if so required by a specific
((occupationat)) industrial safety and health standard;
or

(b) Notify the director of the department of labor and
industries in writing of the impending disposal of records
at least three months prior to the disposal of the records.

(4) Where an employer regularly disposes of records
required to be preserved for at least thirty years, the
employer may, with at least three months notice, notify
the director of the department of labor and industries on
an annual basis of the records intended to be disposed of
in the coming year.

AMENDATORY SECTION (Amending Order 81-21,
filed 8/27/81)

WAC 296-62-05217 APPENDICES. The informa-
tion contained in the appendices A and B to this section
is not intended, by itself, to create any additional obli-
gations not otherwise imposed by this section nor detract

from any existing obligation. ((Eopics—of-these-appendi=
ecscanmbeobtainedfrom-thefollowing-address:

Bepartment-of Labor-and-industrics
:FEm‘sm.n U] fsind.ustnsal Sa. fety & Health

P-O6Box267
Olympia,-Washingtonr—98564))
AMENDATORY SECTION (Amending Order 81-21,

filed 8/27/81)

WAC 296-62-05219 EFFECTIVE DATE. WAC
296-62-052 through ((296=62=65219)) 296-62-05223

shall become effective ((thyrty—da-ys—a&crﬁ'hng—mth-thc
codereviser—Alobligationsof-this—sectionrcommenceon
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. .
the-cffective-date-except-that the-employer shatt-provide
the ']']'f"""am" 1ch wircd "'.'dlc.’ WAE 2]56 62F 852113(?

fective-date)) June 30, 1989.

AMENDATORY SECTION (Amending Order 81-21,
filed 8/27/81)

WAC 296-62-05221 APPENDIX A—SAMPLE
AUTHORIZATION LETTER FOR THE RELEASE
OF EMPLOYEE MEDICAL RECORD INFORMA-
TION TO A DESIGNATED REPRESENTATIVE.
(Nonmandatory.)

I

(full name of worker/patient) hereby au-
thorize (individual or organization holding the
medical records) to release to (individual or or-
ganization authorized to receive the medical informa-
tion), the following medical information from my per-
sonal medical records:

(Describe generally the information desired to be re-
leased.)

I give may permission for this medical information to
be used for the following purpose: , but I do not
give permission for any other use or re—disclosure of this
information.

(Note: Several extra lines are provided below so that you can place
additional restrictions on this authorization letter if you want
to. You may, however, leave these lines blank. On the other
hand, you may want to (1) specify a particular expiration
date for this letter (if less than one year); (2) describe medi-
cal information to be created in the future that you intend to
be covered by this authorization letter; or (3) describe por-
tions of the medical information in your records which you do
not intend to be released as a result of this letter.)

Full name of Employee or Legal Representative

Signature of Employee or Legal Representative

Date of Signature

AMENDATORY SECTION (Amending Order 81-21,
filed 8/27/81)

WAC 296-62-05223 APPENDIX B—AVAIL-
ABILITY OF NIOSH REGISTRY OF TOXIC EF-
FECTS OF CHEMICAL SUBSTANCES (RTECS).
(Nonmandatory.) WAC 296-62-052 applies to all em-
ployee exposure and medical records, and analyses
thereof, of employees exposed to toxic substances or
harmful physical agents (WAC 296-62-05203). The
term "toxic substance or harmful physical agent” is de-
fined by WAC 296-62-05205(11) to encompass chemi-
cal substances, biological agents, and physical stresses
for which there is evidence of harmful health effects.
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The standard uses the latest printed edition of the Na-
tional Institute for Occupational Safety and Health
(NIOSH) Registry of Toxic Effects of Chemical Sub-
stances (RTECS) as one of the chief sources of infor-
mation as to whether evidence of harmful health effects
exists. If a substance is listed in the latest printed
RTECS, the standard applies to exposure and medical
records (and analyses of these records) relevant to em-
ployees exposed to the substance.

It is appropriate to note that the final standard does
not require that employers purchase a copy of RTECS,
and many employers need not consult RTECS to ascer-
tain whether their employee exposure or medical records
are subject to the standard. Employers who do not cur-
rently have the latest printed edition of the NIOSH
RTECS, however, may desire to obtain a copy. The
RTECS is issued in an annual printed edition as man-
dated by section 20(a)(6) of the Occupational Safety
and Health Act (29 US. C 669(a)(6)). ((Fhe1979-edi=

)
The introduction to the 1980 printed edition describes
the RTECS as follows:

"The 1980 edition of the Registry of Toxic Effects of
Chemical Substances, formerly known as the Toxic
Substances list, is the ninth revision prepared in compli-
ance with the requirements of Section 20(a)(6) of the
Occupational Safety and Health Act of 1970 (Public
Law 91-596). The original list was completed on June
28, 1971, and has been updated annually in book format.
Beginning in October 1977, quarterly revisions have
been provided in microfiche. This edition of the Registry
contains 168,096 listings of chemical substances: 45,156
are names of different chemicals with their associated
toxicity data and 122,940 are synonyms. This edition in-
cludes approximately 5,900 new chemical compounds
that did not appear in the 1979 Registry." (p.xi)

"The Registry's purposes are many, and it serves a
variety of users. It is a single source document for basic
toxicity information and for other data, such as chemical
identifiers and information necessary for the preparation
of safety directives and hazard evaluations for chemical
substances. The various types of toxic effects linked to
literature citations provide researchers and occupational
health scientists with an introduction to the toxicological
literature, making their own review of the toxic hazards
of a given substance easier. By presenting data on the
lowest _reported doses that produce effects by several
routes of entry in various species, the Registry furnishes
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valuable information to those responsible for preparing
safety data sheets for chemical substances in the work-
place. Chemical and production engineers can use the
Registry to identify the hazards which may be associated
with chemical intermediates in the development of final
products, and thus can more readily select substitutes or
alternative processes which may be less hazardous. Some
organizations, including health agencies and chemical
companies, have included the NIOSH Registry accession
numbers with the listing of chemicals in their files to
reference toxicity information associated with those
chemicals. By including foreign language chemical
names, a start has been made toward providing rapid
identification of substances produced in other countries.”
(p.xi)

"In this edition of the Registry, the editors intend to
identify "all known toxic substances” which may exist in
the environment and to provide pertinent data on the
toxic effects from known doses entering an organism by
any route described.” (p.xi)

"It must be reemphasized that the entry of a sub-
stance in the Registry does not automatically mean that
it must be avoided. A listing does mean, however, that
the substance has the documented potential of being
harmful if misused, and care must be exercised to pre-
vent tragic consequences. Thus, the Registry lists many
substances that are common in everyday life and are in
nearly every household in the United States. One can
name a variety of such dangerous substances: Prescrip-
tion and nonprescription drugs; food additives; pesticide
concentrates, sprays, and dusts; fungicides; herbicides;
paints; glazes, dyes; bleaches and other household clean-
ing agents; alkalies; and various solvents and diluents.
The list is extensive because chemicals have become an
integral part of our existence."

The RTECS printed edition may be purchased from
the Superintendent of Documents, U.S. Government
Printing Office (GPO), Washington, DC 20402 (202-
783-3238).

Some employers may desire to subscribe to the quar-
terly update to the RTECS which is published in a mi-
crofiche edition. An annual subscription to the quarterly
microfiche may be purchased from the GPO (Order the
"Microfiche Edition, Registry of Toxic Effects of Chem-
ical Substances"). Both the printed edition and the mi-
crofiche edition of RTECS are available for review at
many university and public libraries throughout the
country. The latest RTECS editions may also be exam-
ined at the OSHA Technical Data Center, Room
N2439—Rear, United States Department of Labor, 200
Constitution Avenue, NW., Washington, DC 20210
(202—-523-9700), or at any OSHA Regional or Area
Office (See, major city telephone directories under Unit-
ed States Government—Labor Department).”

AMENDATORY SECTION (Amending Order 88-23,
filed 10/6/88, effective 11/7/88)

WAC 296-62-07531 APPENDIX D SAMPLING
AND ANALYTICAL METHODS FOR BENZENE
MONITORING AND MEASUREMENT PROCE-
DURES. Measurements taken for the purpose of deter-
mining employee exposure to benzene are best taken so
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that the representative average eight—hour exposure may
be determined from a single eight—hour sample or two
four—hour samples. Short-time interval samples (or grab
samples) may also be used to determine average expo-
sure level if a minimum of five measurements are taken
in a random manner over the eight-hour work shift.
Random sampling means that any portion of the work
shift has the same chance of being sampled as any other.
The arithmetic average of all such random samples
taken on one work shift is an estimate of an employee's
average level of exposure for that work shift. Air
samples should be taken in the employee's breathing
zone (air that would most nearly represent that inhaled
by the employee). Sampling and analysis must be per-
formed with procedures meeting the requirements of the
standard.

There are a number of methods available for moni-
toring employee exposures to benzene. The sampling and
analysis may be performed by collection of the benzene
vapor on charcoal adsorption tubes, with subsequent
chemical analysis by gas chromatography. Sampling and
analysis may also be performed by portable direct read-
ing instruments, real-time continuous monitoring sys-
tems, passive dosimeters or other suitable methods. The
employer has the obligation of selecting a monitoring
method which meets the accuracy and precision require-
ments of the standard under his unique field conditions.
The standard requires that the method of monitoring
must have an accuracy, to a ninety-five percent confi-
dence level, of not less than plus or minus twenty—five
percent for concentrations of benzene greater than or
equal to 0.5 ppm.

The WISHA laboratory uses NIOSH Method 1500
for evaluation of benzene air concentrations.

(1) WISHA method HYDCB for air samples.

Analyte: Benzene.

Matrix: Air.

Procedure: Adsorption on charcoal, desorption with
carbon disulfide, analysis by GC.

Detection limit: 0.25 ppm.

Recommended air volume and sampling rate: 10L at
0.05 to 0.2 L/min.

(a) Principle of the method.

(i) A known volume of air is drawn through a char-
coal tube to trap the organic vapors present.

(ii) The charcoal in the tube is transferred to a small,
stoppered vial, and the analyte is desorbed with carbon
disulfide.

(iii) An aliquot of the desorbed sample is injected into
a gas chromatograph.

(iv) The area of the resulting peak is determined and
compared with areas obtained from standards.

(b) Advantages and disadvantages of the method.

(i) The sampling device is small, portable, and in-
volves no liquids. Interferences are minimal, and most of
those which do occur can be eliminated by altering
chromatographic conditions. The samples are analyzed
by means of a quick, instrumental method.

(ii) The amount of sample which can be taken is lim-
ited by the number of milligrams that the tube will hold
before overloading. When the sample value obtained for
the backup section of the charcoal tube exceeds twenty—
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five percent of that found on the front section, the possi-
bility of sample loss exists.

(c) Apparatus.

(i) A calibrated personal sampling pump whose flow
can be determined within £ 5 percent at the recom-
mended flow rate.

(ii) Charcoal tubes: Glass with both ends flame sealed,
7 cm long with a 6-mm O.D. and a 4-mm I.D., con-
taining two sections of 20/40 mesh activated charcoal
separated by a 2-mm portion of urethane foam. The ac-
tivated charcoal is prepared from coconut shells and is
obtained commercially. The adsorbing section contains
100 mg of charcoal, the back—up section 50 mg. A 3—
mm portion of urethane foam is placed between the out-
let end of the tube and the back—up section. A plug of
silanized glass wool is placed in front of the adsorbing
section. The pressure drop across the tube must be less
than one inch of mercury at a flow rate of one liter per
minute.

(iii) Gas chromatograph equipped with a flame ion-
ization detector.

(iv) Column (10-ft 1/8-in stainless steel) packed with
80/100 Supelcoport coated with twenty percent SP
2100, 0.1 percent CW 1500.

(v) An electronic integrator or some other suitable
method for measuring peak area.

(vi) Two-milliliter sample vials with Teflon—lined
caps.

(vii) Microliter syringes: 10-microliter 10—uL syringe,
and other convenient sizes for making standards, 1-uL
syringe for sample injections.

(viii) Pipets: 1.0 mL delivery pipets.

(ix) Volumetric flasks: Convenient sizes for making
standard solutions.

(d) Reagents.

(i) Chromatographic quality carbon disulfide (CS2).
Most commercially available carbon disulfide contains a
trace of benzene which must be removed. It can be re-
moved with the following procedure:

Heat under reflux for two to three hours, 500 mL of
carbon disulfide, 10 mL concentrated sulfuric acid, and
five drops of concentrated nitric acid. The benzene is
converted to nitrobenzene. The carbon disulfide layer is
removed, dried with anhydrous sodium sulfate, and dis-
tilled. The recovered carbon disulfide should be benzene
free. (It has recently been determined that benzene can
also be removed by passing the carbon disulfide through
13x molecular sieve.)

(ii) Benzene, reagent grade.

(iii) p~Cymene, reagent grade, (internal standard).

(iv) Desorbing reagent. The desorbing reagent is pre-
pared by adding 0.05 mL of p-Cymene per milliliter of
carbon disulfide. (The internal standard offers a conve-
nient means correcting analytical response for slight in-
consistencies in the size of sample injections. If the ex-
ternal standard technique is preferred, the internal stan-
dard can be eliminated.)

(v) Purified GC grade helium, hydrogen, and air.

(e) Procedure.

(i) Cleaning of equipment. All glassware used for the
laboratory analysis should be properly cleaned and free
of organics which could interfere in the analysis.
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(ii) Calibration of personal pumps. Each pump must
be calibrated with a representative charcoal tube in the
line.

(iii) Collection and shipping of sampies.

(A) Immediately before sampling, break the ends of
the tube to provide an opening at least one-half the in-
ternal diameter of the tube (2 mm).

(B) The smaller section of the charcoal is used as the
backup and should be placed nearest the sampling pump.

(C) The charcoal tube should be placed in a vertical
position during sampling to minimize channeling
through the charcoal.

(D) Air being sampled should not be passed through
any hose or tubing before entering the charcoal tube.

(E) A sample size of ten liters is recommended. Sam-
ple at a flow rate of approximately 0.05 to 0.2 liters per
minute. The flow rate should be known with an accuracy
of at least + 5 percent.

(F) The charcoal tubes should be capped with the
supplied plastic caps immediately after sampling.

(G) Submit at least one blank tube (a charcoal tube
subjected to the same handling procedures, without hav-
ing any air drawn through it) with each set of samples.
Take necessary shipping and packing precautions to
minimize breakage of samples.

(iv) Analysis of samples.

(A) Preparation of samples. In preparation for analy-
sis, each charcoal tube is scored with a file in front of
the first section of charcoal and broken open. The glass
wool is removed and discarded. The charcoal in the first
(larger) section is transferred to a 2-ml vial. The sepa-
rating section of foam is removed and discarded; the
second section is transferred to another capped vial.
These two sections are analyzed separately.

(B) Desorption of samples. Prior to analysis, 1.0 mL
of desorbing solution is pipetted into each sample con-
tainer. The desorbing solution consists of 0.05 uL inter-
nal standard per mL of carbon disulfide. The sample vi-
als are capped as soon as the solvent is added.
Desorption should be done for thirty minutes with occa-
sional shaking.

(C) GC conditions. Typical operating conditions for
the gas chromatograph are:

(I) mL/min (60 psig) helium carrier gas flow.

(II) mL/min (40 psig) hydrogen gas flow to detector.

(II1) mL/min (40 psig) air flow to detector.

(IV) 250°C injector temperature.

(V) 250°C detector temperature.

(V1) Column temperature variable.

(D) Injection size. 1 uL.

(D) Measurement of area. The peak areas are mea-
sured by an electronic integrator or some other suitable
form of area measurement.

(F) An internal standard procedure is used. The inte-
grator is calibrated to report results in ppm for a ten
liter air sample after correction for desorption efficiency.

(v) Determination of desorption efficiency.

(A) Importance of determination. The desorption effi-
ciency of a particular compound can vary from one lab-
oratory to another and from one lot of chemical to an-
other. Thus, it is necessary to determine, at least once,
the percentage of the specific compound that is removed
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in the desorption process, provided the same batch of
charcoal is used.

(B) Procedure for determining desorption efficiency.
The reference portion of the charcoal tube is removed.
To the remaining portion, amounts representing 0.5X,
1X, and 2X and (X represents target concentration)
based on a 10 L air sample are injected into several
tubes at each level. Dilutions of benzene with carbon
disulfide are made to allow injection of measurable
quantities. These tubes are then allowed to equilibrate at
least overnight. Following equilibration they are ana-
lyzed following the same procedure as the samples.
Desorption efficiency is determined by dividing the
amount of benzene found by amount spiked on the tube.

(f) Calibration and standards. A series of standards
varying in concentration over the range of interest is
prepared and analyzed under the same GC conditions
that will be used on the samples. A calibration curve is
prepared by plotting concentration (mg/mL) versus
peak area.

(g) Calculations. Benzene air concentration can be
calculated from the following equation:

mg/m3=(A)(B)/(C)(D)

Where: A=mg/mL benzene, obtained from the cali-
bration curve

B=desorption volume (1 mL)

C=Liters of air sampled

D=desorption efficiency

The concentration in mg/m3 can be converted to ppm
(at 25° C and 760 mm) with the following equation:

ppm=(mg,/m3)(24.46)/(78.11)

Where: 24.46=molar volume of an ideal gas

25° C and 760 mm

78.11=molecular weight of benzene

(h) Backup data.

(i) Detection limit—air samples.

The detection limit for the analytical procedure is 2.2
mg with a coefficient of variation of 0.023 at this level.
This would be equivalent to an air concentration of 0.25
ppm for a 10 L air sample. This amount provided a
chromatographic peak that could be identifiable in the
presence of possible interferences. The detection limit
data were obtained by making 1 uL injections of a 2.2
mg/mL standard.

Injection Area Count

655.4
617.5

662.0
641.1
636.4
629.2

(ii) Pooled coefficient of variation-Air Samples. The
pooled coefficient of variation for the analytical proce-
dure was determined by 1 uL replicate injections of an-
alytical standards. The standards were 16.04, 32.08, and
64.16 ug/mL, which are equivalent to 0.5, 1.0, and 2.0
ppm for a 10 L air sample respectively.

[86]

Washington State Register, Issue 89-11

Area Counts
Injection

0.5 ppm 1.0 ppm 2.0 pom
1 3996.5 8130.2 16481
2 .. 4059.4 8235.6 16493
3. 4052.0 8307.9 16535
4., 4027.2 8263.2 16609
5. 4046.8 8291.1 16552
6 ... 4137.9 8288.8 16618
X= 4053.3 8254.0 16548.3
sD= 47.2 62.5 57.1
cv= 0.0116 0.0076 0.0034
CV= 0.008. . cuuvvearaniassceccosona sonsnonnaasas) somecconeoneaef eneensanenns

(iii) Storage data—air samples.

Samples were generated at 1.03 ppm benzene at
eighty percent relative humidity, 22° C, and 643 mm.
All samples were taken for fifty minutes at 0.2 L/min.
Six samples were analyzed immediately and the rest of
the samples were divided into two groups by fifteen
samples each. One group was stored at refrigerated
temperature of —25° C, and the other group was stored
at ambient temperature (approximately 23° C). These
samples were analyzed over a period of fifteen days. The
results are tabulated below.

PERCENT RECOVERY

Day Analyzed Refrigerated Ambient
97.4 28.7 98.9 97.4 98.7 98.9
97.1 100.6 100.9 97.1 100.6 100.9
95.8 96.4 95.4 95.4 96.6 96.9
93.9 93.7 92.4 92.4 94.3 94,1
93.6 95.5 94.6 95.2 95.6 96.6
94.3 95.3 93.7 91.0 95.0 94.6
96.8 95.8 94.2 92.9 96.3 95.9

(iv) Desorption data.

Samples were prepared by injecting liquid benzene
onto the A section of charcoal tubes. Samples were pre-
pared that would be equivalent to 0.5, 1.0, and 2.0 ppm
for a 10 L air sample.

PERCENT RECOVERY
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o
w
a
=4
3

0 W
™o
~ o

ONWHO GO

O v
I
[

0
101010 10 10 10 10
cowwwwwwY |-
1010 D W

QNAON SN S

1O L1 <10V KD B L R+t
on

~

~

COoMNWIW®

(v) Carbon disulfide.

Carbon disulfide from a number of sources was ana-
lyzed for benzene contamination. The results are given
in the following table. The benzene contaminant can be
removed with the procedures given in ((scctiom—4-1))
(d)(i) of this subsection.
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Ppm equivaient

SAMPLE ug Benzene/ml (for 10 L air sample)

Aldrich Lot 83017,...c000uinnn.n. 4,20 0.13
Baker Lot 720364.... . 1.0t 0.03
Baker Lot 822351....... . 1.0t 0.03
Malinkrodt Lot WEMP.... 1.74 0.05
Malinkrodt Lot WHGA ... - 5.65 0.18
Treated €S2 ...uvevvinninnniennenns 2.90 0.09

(2) WISHA laboratory method for bulk samples.

Analyte: Benzene.

Matrix: Bulk samples.

Procedure: Bulk samples are analyzed directly by high
performance liquid chromatography (HPLC) or by cap-
illary gas chromatography. See laboratory manual for
GC procedure.

Detection limits: 0.01% by volume.

(a) Principle of the method.

(i) An aliquot of the bulk sample to be analyzed is
injected into a liquid chromatograph or gas
chromatograph.

(ii) The peak area for benzene is determined and
compared to areas obtained from standards.

(b) Advantages and disadvantages of the method.

(i) The analytical procedure is quick, sensitive, and
reproducible.

(ii) Reanalysis of samples is possible.

(iii) Interferences can be circumvented by proper se-
lection of HPLC parameters or GC parameters.

(iv) Samples must be free of any particulates that
may clog the capillary tubing in the liquid
chromatograph. This may require distilling the sample
or clarifying with a clarification kit.

(c) Apparatus.

(i) Liquid chromatograph equipped with a UV detec-
tor or capillary gas chromatograph with FID detector.

(ii) HPLC column that will separate benzene from
other components in the bulk sample being analyzed.
The column used for validation studies was a Waters
uBondapack C18, 30 cm x 3.9 mm.

(iii) A clarification kit to remove any particulates in
the bulk if necessary.

(iv) A micro—distillation apparatus to distill any
samples if necessary.

(v) An electronic integrator or some other suitable
method of measuring peak areas.

(vi) Microliter syringes—10 uL syringe and other con-
venient sizes for making standards. 10 uL syringe for
sample injections.

(vii) Volumetric flasks, 5 mL and other convenient
sizes for preparing standards and making dilutions.

(d) Reagents.

(i) Benzene, reagent grade.

(ii) HPLC grade water, methyl alcohol, and isopropyl
alcohol.

(e) Collection and shipment of samples.

(i) Samples should be transported in glass containers
with Teflon-lined caps.

(i) Samples should not be put in the same container
used for air samples.

(f) Analysis of samples.

WSR 89-11-035

(i) Sample preparation.

If necessary, the samples are distilled or clarified.
Samples are analyzed undiluted. If the benzene concen-
tration is out of the working range, suitable dilutions are
made with isopropyl alcohol.

(ii) HPLC conditions.

The typical operating conditions for the high per-
formance liquid chromatograph are:

(A) Mobile phase—Methyl alcohol/water, 50/50.

(B) Analytical wavelength-254 nm.

(C) Injection size-10 uL.

(iii) Measurement of peak area and calibration.

Peak areas are measured by an integrator or other
suitable means. The integrator is calibrated to report re-
sults % in benzene by volume.

(g) Calculations.

Since the integrator is programmed to report results
in % benzene by volume in an undiluted sample, the fol-
lowing equation is used:

% Benzene by Volume=A x B

Where: A=% by volume on report

B=Dilution Factor

(B=1 for undiluted sample)

(h) Backup data.

(i) Detection limit—bulk samples.

The detection limit for the analytical procedure for
bulk samples is 0.88 ug, with a coefficient or variation of
0.019 at this level. This amount provided a chromato-
graphic peak that could be identifiable in the presence of
possible interferences. The detection limit data were ob-
tained by making 10 uL injections of a 0.10% by volume
standard.

45386
44214
43822 X

44062 S0
42724 cv

(ii) Pooled coefficient of variation—bulk samples.

The pooled coefficient of variation for analytical pro-
cedure was determined by 50 uL replicate injections of
analytical standards. The standards were 0.01, 0.02,
0.04, 0.10, 1.0, and 2.0% benzene by volume.

Injection le. 0.0t 0.02 0.04 0.10 1.0 2.0

1 84737 166097 448497 4295380 9339150
2 84300 170832 441299 4550800 484900
3. 83835 164160 443719 4593200 9557580
4 .. 84181 164445 444842 4642350 9677060
5 .. 83012 168398 442564 4646430 9766240
6 .. . 81957 173002 443975 4646260 | .......
X= 44040.1 | 83703.6 167872 444159 4585767 95649B6
50= 852.5] 1042.2 3589.8 2452.1 96839.3 166233
Cv= 0.0194 | 0.0125 0.0213 0.00:5 0.0211 0.0174
Cv= 0.017

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.
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AMENDATORY SECTION (Amending Order 88-23,
filed 10/6/88, effective 11/7/88)

WAC 296-62-07544 APPENDIX B—SAMP-
LING STRATEGY AND ANALYTICAL METH-
ODS FOR FORMALDEHYDE. (1) To protect the
health of employees, exposure measurements must be
unbiased and representative of employee exposure. The
proper measurement of employee exposure requires more
than a token commitment on the part of the employer.
WISHA's mandatory requirements establish a baseline;
under the best of circumstances all questions regarding
employee exposure will be answered. Many employers,
however, will wish to conduct more extensive monitoring
before undertaking expensive commitments, such as en-
gineering controls, to assure that the modifications are
truly necessary. The following sampling strategy, which
was developed at NIOSH by Nelson A. Leidel, Kenneth
A. Busch, and Jeremiah R. Lynch and described in
NIOSH publication No. 77-173 (Occupational Expo-
sure Sampling Strategy Manual) will assist the employer
in developing a strategy for determining the exposure of
his or her employees.

(2) There is no one correct way to determine employ-
ee exposure. Obviously, measuring the exposure of every
employee exposed to formaldehyde will provide the most
information on any given day. Where few employees are
exposed, this may be a practical solution. For most em-
ployers, however, use of the following strategy will give
just as much information at less cost.

(3) Exposure data collected on a single day will not
automatically guarantee the employer that his or her
workplace is always in compliance with the formalde-
hyde standard. This does not imply, however, that it is
impossible for an employer to be sure that his or her
worksite is in compliance with the standard. Indeed, a
properly designed sampling strategy showing that all
employees are exposed below the PELs, at least with a
ninety—five percent certainty, is compelling evidence that
the exposure limits are being achieved provided that
measurements are conducted using valid sampling strat-
egy and approved analytical methods.

(4) There are two PELs, the TWA concentration and
the STEL.

(a) Most employers will find that one of these two
limits is more critical in the control of their operations,
and OSHA expects that the employer will concentrate
monitoring efforts on the critical component.

(b) If the more difficult exposure is controlled, this
information, along with calculations to support the as-
sumptions, should be adequate to show that the other
exposure limit is also being achieved.

(5) Sampling strategy.

(a) Determination of the need for
measurements.

(b) The employer must determine whether employees
may be exposed to concentrations in excess of the action
level. This determination becomes the first step in an
employee exposure monitoring program that minimizes
employer sampling burdens while providing adequate
employee protection.

exposure
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(c) If employees may be exposed above the action
level, the employer must measure exposure. Otherwise,
an objective determination that employee exposure is low
provides adequate evidence that exposure potential has
been examined.

(d) The employer should examine all available rele-
vant information, e.g., insurance company and trade as-
sociation data and information from suppliers or expo-
sure data collected from similar operations.

(e) The employer may also use previously—conducted
sampling including area monitoring. The employer must
make a determination relevant to each operation al-
though this need not be on a separate piece of paper.

() If the employer can demonstrate conclusively that
no employee is exposed above the action level or the
STEL through the use of objective data, the employer
need proceed no further on employee exposure monitor-
ing until such time that conditions have changed and the
determination is no longer valid.

(g) If the employer cannot determine that employee
exposure is less than the action level and the STEL, em-
ployee exposure monitoring will have to be conducted.

(6) Workplace material survey.

(a) The primary purpose of a survey of raw material
is to determine if formaldehyde is being used in the work
environment and if so, the conditions under which form-
aldehyde is being used.

(b) The first step is to tabulate all situations where
formaldehyde is used in a manner such that it may be
released into the workplace atmosphere or contaminate
the skin. This information should be available through
analysis of company records and information on the
MSDSs available through provisions of this standard
and the hazard communication standard.

(c) If there is an indication from materials handling
records and accompanying MSDSs that formaldehyde is
being used in the following types of processes or work
operations, there may be a potential for releasing form-
aldehyde into the workplace atmosphere:

(i) Any operation that involves grinding, sanding,
sawing, cutting, crushing, screening, sieving, or any oth-
er manipulation of material that generates formalde-
hyde-bearing dust.

(ii) Any processes where there have been employee
complaints or symptoms indicative of exposure to
formaldehyde.

(iii) Any
formaldehyde.

(iv) Any process that uses formaldehyde in preserved
tissue.

(v) Any process that involves the heating of a formal-
dehyde-bearing resin.

Processes and work operations that use formaldehyde
in these manners will probably require further investiga-
tion at the worksite to determine the extent of employee
monitoring that should be conducted.

(7) Workplace observations.

(a) To this point, the only intention has been to pro-
vide an indication as to the existence of potentially ex-
posed employees. With this information, a visit to the
workplace is needed to observe work operations, to iden-
tify potential health hazards, and to determine whether

liquid or spray process involving
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any employees may be exposed to hazardous concentra-
tions of formaldehyde.

(b) In many circumstances, sources of formaldehyde
can be identified through the sense of smell. However,
this method of detection should be used with caution be-
cause of olfactory fatigue.

(c¢) Employee location in relation to source of formal-
dehyde is important in determining if an employee may
be significantly exposed to formaldehyde. In most in-
stances, the closer a worker is to the source, the higher
the probability that a significant exposure will occur.

Other characteristics should be considered. Certain
high temperature operations give rise to higher evapora-
tion rates. Locations of open doors and windows provide
natural ventilation that tend to dilute formaldehyde
emissions. General room ventilation also provides a
measure of control.

(8) Calculation of potential exposure concentrations.

(a) By knowing the ventilation rate in a workplace
and the quantity of formaldehyde generated, the em-
ployer may be able to determine by calculation if the
PELs might be exceeded.

(b) To account for poor mixing of formaldehyde into
the entire room, locations of fans and proximity of em-
ployees to the work operation, the employer must in-
clude a safety factor.

(c¢) If an employee is relatively close to a source, par-
ticularly if he or she is located downwind, a safety factor
of one hundred may be necessary.

(d) For other situations, a factor of ten may be ac-
ceptable. If the employer can demonstrate through such
calculations that employee exposure does not exceed the
action level or the STEL, the employer may use this in-
formation as objective data to demonstrate compliance
with the standard.

(9) Sampling strategy.

(a) Once the employer determines that there is a pos-
sibility of substantial employee exposure to formalde-
hyde, the employer is obligated to measure employee
exposure.

(b) The next step is selection of a maximum risk em-
ployee. When there are different processes where em-
ployees may be exposed to formaldehyde, a maximum
risk employee should be selected for each work
operation.

(c) Selection of the maximum risk employee requires
professional judgment. The best procedure for selecting
the maximum risk employee is to observe employees and
select the person closest to the source of formaldehyde.
Employee mobility may affect this selection; e.g., if the
closest employee is mobile in his tasks, he may not be
the maximum risk employee. Air movement patterns and
differences in work habits will also affect selection of the
maximum risk employee.

(d) When many employees perform essentially the
same task, a maximum risk employee cannot be selected.
In this circumstance, it is necessary to resort to random
sampling of the group of workers. The objective is to se-
lect a subgroup of adequate size so that there is a high
probability that the random sample will contain at least
one worker with high exposure if one exists. The number
of persons in the group influences the number that need
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to be sampled to ensure that at least one individual from
the highest ten percent exposure group is contained in
the sample. For example, to have ninety percent confi-
dence in the results, if the group size is ten, nine should
be sampled; for fifty, only eighteen need to be sampled.

(e) If measurement shows exposure to formaldehyde
at or above the action level or the STEL, the employer
needs to identify all other employees who may be ex-
posed at or above the action level or STEL and measure
or otherwise accurately characterize the exposure of
these employees.

(f) Whether representative monitoring or random
sampling are conducted, the purpose remains the same
to determine if the exposure of any employee is above
the action level. If the exposure of the most exposed em-
ployee is less than the action level and the STEL, re-
gardless of how the employee is identified, then it is rea-
sonable to assume that measurements of exposure of the
other employees in that operation would be below the
action level and the STEL.

(10) Exposure measurements.

(a) There is no "best” measurement strategy for all
situations. Some elements to consider in developing a
strategy are:

(i) Availability and cost of sampling equipment;

(ii) Availability and cost of analytic facilities;

(iii) Availability and cost of personnel to take
samples;

(iv) Location of employees and work operations;

(v) Intraday and interday variations in the process;

(vi) Precision and accuracy of sampling and analytic
methods; and

(vii) Number of samples needed.

(b) Samples taken for determining compliance with
the STEL differ from those that measure the TWA con-
centration in important ways. STEL samples are best
taken in a nonrandom fashion using all available knowl-
edge relating to the area, the individual, and the process
to obtain samples during periods of maximum expected
concentrations. At least three measurements on a shift
are generally needed to spot gross errors or mistakes;
however, only the highest value represents the STEL.

(c) If an operation remains constant throughout the
workshift, a much greater number of samples would
need to be taken over the thirty-two discrete
nonoverlapping periods in an 8-hour workshift to verify
compliance with a STEL. If employee exposure is truly
uniform throughout the workshift, however, an employer
in compliance with the 1 ppm TWA would be in com-
pliance with the 2 ppm STEL, and this determination
can probably be made using objective data.

(11) Need to repeat the monitoring strategy.

(a) Interday and intraday fluctuations in employee
exposure are mostly influenced by the physical processes
that generate formaldehyde and the work habits of the
employee. Hence, in—plant process variations influence
the employer's determination of whether or not addi-
tional controls need to be imposed. Measurements that
employee exposure is low on a day that is not represen-
tative of worst conditions may not provide sufficient in-
formation to determine whether or not additional engi-
neering controls should be installed to achieve the PELs.
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(b) The person responsible for conducting sampling
must be aware of systematic changes which will negate
the validity of the sampling results. Systematic changes
in formaldehyde exposure concentration for an employee
can occur due to:

(i) The employee changing patterns of movement in
the workplace;

(ii) Closing of plant doors and windows;

(iii) Changes in ventilation from season to season;

(iv) Decreases in ventilation efficiency or abrupt fail-
ure of engineering control equipment; and

(v) Changes in the production process or work habits
of the employee.

(c) Any of these changes, if they may result in addi-
tional exposure that reaches the next level of action (i.e.,
0.5 or 1.0 ppm as an 8hour average or 2 ppm over fif-
teen minutes) require the employer to perform addition-
al monitoring to reassess employee exposure.

(d) A number of methods are suitable for measuring
employee exposure to formaldehyde or for characterizing
emissions within the worksite. The preamble to this
standard describes some methods that have been widely
used or subjected to validation testing. A detailed ana-
lytical procedure derived from the WISHA Method
ALDE-1 for acrolein and formaldehyde is presented be-
low for informational purposes.

(e) Inclusion of WISHA's method in this appendix in
no way implies that it is the only acceptable way to
measure employee exposure to formaldehyde. Other
methods that are free from significant interferences and
that can determine formaldehyde at the permissible ex-
posure limits within + 25 percent of the "true” value at
the ninety-five percent confidence level are also accept-
able. Where applicable, the method should also be capa-
ble of measuring formaldehyde at the action level to +
35 percent of the "true” value with a ninety—five percent
confidence level. WISHA encourages employers to
choose methods that will be best for their individual
needs. The employer must exercise caution, however, in
choosing an appropriate method since some techniques
suffer from interferences that are likely to be present in
workplaces of certain industry sectors where formalde-
hyde is used.

(12) WISHA's analytical laboratory method.

Method No: ALDE-1.

Matrix: Air.

(a) Target concentration: 1 ppm (1.2 mg/m3).

(b) Procedures: Air samples are collected by drawing
known volumes of air through sampling tubes containing
XAD-2 adsorbent which have been coated with 2-
(hydroxymethyl) piperidine. The samples are desorbed
with toluene and then analyzed by gas chromatography
using a nitrogen selective detector.

(c¢) Recommended sampling rate and air volumes: 0.1
L/min and 24 L.

(d) Reliable quantitation limit: 16 ppb (20 ug/m3).

(e) Standard error of estimate at the target concen-
tration: 7.3%.

(f) Status of the method: A sampling and analytical
method that has been subjected to the established evalu-
ation procedures of the organic methods evaluation
branch.
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(13) Date: March, 1985.

(a) General discussion.

(i) Background: The current WISHA method for col-
lecting acrolein vapor recommends the use of activated
13X molecular sieves. The samples must be stored in an
ice bath during and after sampling and also they must
be analyzed within forty—eight hours of collection. The
current WISHA method for collecting formaldehyde va-
por recommends the use of bubblers containing ten per-
cent methanol in water as the trapping solution.

This work was undertaken to resolve the sample sta-
bility problems associated with acrolein and also to
eliminate the need to use bubblers to sample formalde-
hyde. A goal of this work was to develop and/or to
evaluate a common sampling and analytical procedure
for acrolein and formaldehyde.

NIOSH has developed independent methodologies for
acrolein and formaldehyde which recommend the use of
reagent—coated adsorbent tubes to collect the aldehydes
as stable derivatives. The formaldehyde sampling tubes
contain Chromosorb 102 adsorbent coated with N-
benzylethanolamine (BEA) which reacts with formalde-
hyde vapor to form a stable oxazolidine compound. The
acrolein sampling tubes contain XAD-2 adsorbent
coated with 2—(hydroxymethyl) ((to)) piperidine (2-
HMP) which reacts with acrolein vapor to form a dif-
ferent, stable oxazolidine derivative. Acrolein does not
appear to react with BEA to give a suitable reaction
product. Therefore, the formaldehyde procedure cannot
provide a common method for both aldehydes. However,
formaldehyde does react with 2-HMP to form a very
suitable reaction product. It is the quantitative reaction
of acrolein and formaldehyde with 2-HMP that provides
the basis for this evaluation.

This sampling and analytical procedure is very similar
to the method recommended by NIOSH for acrolein.
Some changes in the NIOSH methodology were neces-
sary to permit the simultaneous determination of both
aldehydes and also to accommodate WISHA laboratory
equipment and analytical techniques. '

(ii) Limit-defining parameters: The analyte air con-
centrations reported in this method are based on the
recommended air volume for each analyte collected sep-
arately and a desorption volume of 1 mL. The amounts
are presented as acrolein and/or formaldehyde, even
though the derivatives are the actual species analyzed.

(A) Detection limits of the analytical procedure: The
detection limit of the analytical procedure was 386 pg
per injection for formaldehyde. This was the amount of
analyte which gave a peak whose height was about five
times the height of the peak given by the residual form-
aldehyde derivative in a typical blank front section of
the recommended sampling tube.

(B) Detection limits of the overall procedure: The de-
tection limits of the overall procedure were 482 ng per
sample (16 ppb or 20 ug/m3 for formaldehyde). This
was the amount of analyte spiked on the sampling device
which allowed recoveries approximately equal to the de-
tection limit of the analytical procedure.

(C) Reliable quantitation limits: The reliable quanti-
tation limit was 482 ng per sample (16 ppb or 20 ug/
m3) for formaldehyde. These were the smallest amounts
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of analyte which could be quantitated within the limits
of a recovery of at least seventy—five percent and a pre-
cision (£ 1.96 SD) of + 25% or better.

The reliable quantitation limit and detection limits re-
ported in the method are based upon optimization of the
instrument for the smallest possible amount of analyte.
When the target concentration of an analyte is excep-
tionally higher than these limits, they may not be at-
tainable at the routine operating parameters.

(D) Sensitivity: The sensitivity of the analytical pro-
cedure over concentration ranges representing 0.4 to 2
times the target concentration, based on the recom-
mended air volumes, was seven thousand five hundred
eighty-nine area units per ug/mL for formaldehyde.
This value was determined from the slope of the cali-
bration curve. The sensitivity may vary with the partic-
ular instrument used in the analysis.

(E) Recovery: The recovery of formaldehyde from
samples used in an eighteen—day storage test remained
above ninety—two percent when the samples were stored
at ambient temperature. These values were determined
from regression lines which were calculated from the
storage data. The recovery of the analyte from the col-
lection device must be at least seventy—five percent fol-
lowing storage.

(F) Precision (analytical method only): The pooled
coefficient of variation obtained from replicate determi-
nations of analytical standards over the range of 0.4 to 2
times the target concentration was 0.0052 for formalde-
hyde ((d)(C)(iii) of this subsection).

(G) Precision (overall procedure): The precision at the
ninety—five percent confidence level for the ambient
temperature storage tests was +14.3% for formaldehyde.
These values each include an additional +5% for samp-
ling error. The overall procedure must provide results at
the target concentrations that are +25% at the ninety—
five percent confidence level.

(H) Reproducibility: Samples collected from con-
trolled test atmospheres and a draft copy of this proce-
dure were given to a chemist unassociated with this
evaluation. The formaldehyde samples were analyzed
following fifteen days storage. The average recovery was
96.3% and the standard deviation was 1.7%.

(iii) Advantages:

(A) The sampling and analytical procedures permit
the simultaneous determination of acrolein and
formaldehyde.

(B) Samples are stable following storage at ambient
temperature for at least eighteen days.

(iv) Disadvantages: None.

(b) Sampling procedure.

(i) Apparatus:

(A) Samples are collected by use of a personal samp-
ling pump that can be calibrated to within £5% of the
recommended 0.1 L/min sampling rate with the samp-
ling tube in line.

(B) Samples are collected with laboratory prepared
sampling tubes. The sampling tube is constructed of
silane treated glass and is about 8—cm long. The ID is 4
mm and the OD is 6 mm. One end of the tube is tapered
so that a glass wool end plug will hold the contents of
the tube in place during sampling. The other end of the
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sampling tube is open to its full 4-mm ID to facilitate
packing of the tube. Both ends of the tube are fire-
polished for safety. The tube is packed with a 75-mg
backup section, located nearest the tapered end and a
150-mg sampling section of pretreated XAD-2
adsorbent which has been coated with 2-HMP. The two
sections of coated adsorbent are separated and retained
with small plugs of silanized glass wool. Following pack-
ing, the sampling tubes are sealed with two 7/32 inch
OD plastic and caps. Instructions for the pretreatment
and the coating of XAD-2 adsorbent are presented in
(d) of this subsection.

(C) Sampling tubes, similar to those recommended in
this method, are marketed by Supelco, Inc. These tubes
were not available when this work was initiated; there-
fore, they were not evaluated.

(ii) Reagents: None required.

(iii) Technique:

(A) Properly label the sampling tube before sampling
and then remove the plastic end caps.

(B) Attach the sampling tube to the pump using a
section of flexible plastic tubing such that the large,
front section of the sampling tube is exposed directly to
the atmosphere. Do not place any tubing ahead of the
sampling tube. The sampling tube should be attached in
the worker's breathing zone in a vertical manner such
that it does not impede work performance.

(C) After sampling for the appropriate time, remove
the sampling tube from the pump and then seal the tube
with plastic end caps.

(D) Include at least one blank for each sampling set.
The blank should be handled in the same manner as the
samples with the exception that air is not drawn through
it.

(E) List any potential interferences on the sample
data sheet.

(iv) Breakthrough:

(A) Breakthrough was defined as the relative amount
of analyte found on a backup sample in relation to the
total amount of analyte collected on the sampling train.

(B) For formaldehyde collected from test atmospheres
containing six times the PEL, the average five percent
breakthrough air volume was 41 L. The sampling rate
was 0.1 L/min and the average mass of formaldehyde
collected was 250 ug.

(v) Desorption efficiency: No desorption efficiency
corrections are necessary to compute air sample results
because analytical standards are prepared using coated
adsorbent. Desorption efficiencies were determined, how-
ever, to investigate the recoveries of the analytes from
the sampling device. The average recovery over the
range of 0.4 to 2 times the target concentration, based
on the recommended air volumes, was 96.2% for formal-
dehyde. Desorption efficiencies were essentially constant
over the ranges studied.

(vi) Recommended air volume and sampling rate:

(A) The recommended air volume for formaldehyde is
24 L.

(B) The recommended sampling rate is 01. L/min.

(vii) Interferences:

(A) Any collected substance that is capable of react-
ing with 2-HMP and thereby depleting the derivatizing
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agent is a potential interference. Chemicals which con-
tain a carbonyl group, such as acetone, may be capable
of reacting with 2-HMP.

(b) There are no other known interferences to the
sampling method.

(viii) Safety precautions:

(A) Attach the sampling equipment to the worker in
such a manner that it will not interfere with work per-
formance or safety.

(B) Follow all safety practices that apply to the work
area being sampled.

(c) Analytical procedure.

(i) Apparatus:

(A) A gas chromatograph (GC), equipped with a ni-
trogen selective detector.

(B) A GC column capable of resolving the analytes
from any interference. A 6 ft x 1/4 in OD (2mm ID)
glass GC column containing 10% UCON 50-HB-5100
+ 2% KOH on 80/100 mesh Chromosorb W-AW was
used for the evaluation. Injections were performed on—
column.

(C) Vials, glass 2-mL with Teflon—lined caps.

(D) Volumetric flasks, pipets, and syringes for pre-
paring standards, making dilutions, and performing
injections.

(ii) Reagents:

(A) Toluene and dimethylformamide. Burdick and
Jackson solvents were used in this evaluation.

(B) Helium, hydrogen, and air, GC grade.

(C) Formaldehyde, thirty—seven percent by weight, in
water. Aldrich Chemical, ACS Reagent Grade formal-
dehyde was used in this evaluation.

(D) Ambrlite XAD-2 adsorbent coated with 2-
(hydroxymethyl) piperidine (2-HMP), 10% by weight
((d) of this subsection).

(E) Desorbing solution with internal standard. This
solution was prepared by adding 20 uL of
dimethylformamide to 100 mL of toluene.

(iii) Standard preparation:

(A) Formaldehyde: Prepare stock standards by di-
luting known volumes of thirty—seven percent formalde-
hyde solution with methanol. A procedure to determine
the formaldehyde content of these standards is presented
in (d) of this subsection. A standard containing 7.7 mg/
mL formaldehyde was prepared by diluting 1 mL of the
thirty—seven percent reagent to 50 mL with methanol.

(B) It is recommended that analytical standards be
prepared about sixteen hours before the air samples are
to be analyzed in order to ensure the complete reaction
of the analytes with 2-HMP. However, rate studies have
shown the reaction to be greater than ninety—five percent
complete after four hours. Therefore, one or two stan-
dards can be analyzed after this reduced time if sample
results are outside the concentration range of the pre-
pared standards.

(C) Place 150-mg portions of coated XAD-2
adsorbent, from the same lot number as used to collect
the air samples, into each of several glass 2-mL vials.
Seal each vial with a Teflon-lined cap.

(D) Prepare fresh analytical standards each day by
injecting appropriate amounts of the diluted analyte di-
rectly onto 150-mg portions of coated adsorbent. It is
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permissible to inject both acrolein and formaldehyde on
the same adsorbent portion. Allow the standards to
stand at room temperature. A standard, approximately
the target levels, was prepared by injecting 11 uL of the
acrolein and 12 uL of the formaldehyde stock standards
onto a single coated XAD-2 adsorbent portion.

(E) Prepare a sufficient number of standards to gen-
erate the calibration curves. Analytical standard concen-
trations should bracket sample concentrations. Thus, if
samples are not in the concentration range of the pre-
pared standards, additional standards must be prepared
to determine detector response.

(F) Desorb the standards in the same manner as the
samples following the sixteen—hour reaction time.

(iv) Sample preparation:

(A) Transfer the 150-mg section of the sampling tube
to a 2-mL vial. Place the 75-mg section in a separate
vial. If the glass wool plugs contain a significant number
of adsorbent beads, place them with the appropriate
sampling tube section. Discard the glass wool plugs if
they do not contain a significant number of adsorbent
beads.

(B) Add 1 mL of desorbing solution to each vial.

(C) Seal the vials with Teflon—lined caps and then al-
low them to desorb for one hour. Shake the vials by
hand with vigorous force several times during the
desorption time.

(D) Save the used sampling tubes to be cleaned and
recycled.

(v) Analysis:

(A) GC conditions.

Column temperature:

Bi-level temperature program.

First level: 100°C to 140°C at 4°C/min following
completion of the first level.

Second level: 140°C to 180°C at 20°C/min following
completion of the first level.

Isothermal period: Hold column at 180°C until the
recorder pen returns to baseline (usually about twenty—
five minutes after injection).

Injector temperature: 180°C.

Helium flow rate: 30 mL/min (detector response will
be reduced if nitrogen is substituted for helium carrier
gas).

Injection volume: 51 0.8 uL.

GC column: Six—ft x 1/4-in OD (2 mm ID) glass GC
column containing 10% UCON S0-HB-
S100NZG651+512% KOH on 80/100 Chromosorb W-
AW.

NPD conditions:

Hydrogen flow rate: 3 mL/min.

Air flow rate: 50 mL/min.

Detector temperature: 275 5151C.

(B) Use a suitable method, such as electronic integra-
tion, to measure detector response.

(C) Use an internal standard method to prepare the
calibration curve with several standard solutions of dif-
ferent concentrations. Prepare the calibration curve dai-
ly. Program the integrator to report results in ug/mL.

(D) Bracket sample concentrations with standards.

(vi) Interferences (analytical).



Washington State Register, Issue 89-11

(A) Any compound with the same general retention
time as the analytes and which also gives a detector re-
sponse is a potential interference. Possible interferences
should be reported to the laboratory with submitted
samples by the industrial hygienist.

(B) GC parameters (temperature, column, etc.), may
be changed to circumvent interferences.

(C) A useful means of structure designation is GC/
MS. It is recommended this procedure be used to con-
firm samples whenever possible.

(D) The coated adsorbent usually contains a very
small amount of residual formaldehyde derivative.

(vii) Calculations:

(A) Results are obtained by use of calibration curves.
Calibration curves are prepared by plotting detector re-
sponse against concentration for each standard. The best
line through the data points is determined by curve
fitting.

(B) The concentration, in ug/mL, for a particular
sample is determined by comparing its detector response
to the calibration curve. If either of the analytes is found
on the backup section, it is added to the amount found
on the front section. Blank corrections should be per-
formed before adding the results together.

(C) The acrolein and/or formaldehyde air concentra-
tion can be expressed using the following equation:

Mg/m3=(A)(B)/C.

where A=ug/mL from 3.7.2, B=desorption volume,
and C=L of air sampled.

No desorption efficiency corrections are required.

(D) The following equation can be used to convert re-
sults in mg/m51351 to ppm.

ppm=(mg/m3)(24.45) /MW

where mg/m3=result from 3.7.3, 24.25=molar vol-
ume of an ideal gas at 760 mm Hg and 25 5151C,
MW =molecular weight (Formaldehyde=30.0).

(d) Backup data.

(i) Backup data on detection limits, reliable quantita-
tion limits, sensitivity and precision of the analytical
method, breakthrough, desorption efficiency, storage, re-
producibility, and generation of test atmospheres are
available in OSHA Method 52, developed by the
Organics Methods Evaluation Branch, OSHA Analyti-
cal Laboratory, Salt Lake City, Utah.

(ii) Procedure to coat XAD-2 adsorbent with 2—
HMP:

(A) Apparatus: Soxhlet extraction apparatus, rotary
evaporation apparatus, vacuum dessicator, 1-L vacuum
flask, 1-L round-bottomed evaporative flask, 1-L
Erlenmeyer flask, 250-mL Buchner funnel with a coarse
fritted disc, etc.

(B) Reagents:

(I) Methanol, isooctane, and toluene.

(IT) (Hydroxymethyl) piperidine.

(ITI) Amberlite XAD-2 nonionic polymeric
adsorbent, twenty to sixty mesh, Aldrich Chemical
XAD-2 was used in this evaluation.

(C) Procedure: Weigh 125 g of crude XAD-2
adsorbent into a 1-L Erlenmeyer flask. Add about 200
mL of water to the flask and then swirl the mixture to
wash the adsorbent. Discard any adsorbent that floats to
the top of the water and then filter the mixture using a

193]

WSR 89-11-035

fritted Buchner funnel. Air dry the adsorbent for two
minutes. Transfer the adsorbent back to the Erlenmeyer
flask and then add about 200 mL of methanol to the
flask. Swirl and then filter the mixture as before. Trans-
fer the washed adsorbent back to the Erlenmeyer flask
and then add about 200 mL of methanol to the flask.
Swirl and then filter the mixture as before. Transfer the
washed adsorbent to a 1-L round-bottomed evaporative
flask, add 13 g of 2-HMP and then 200 mL of
methanol, swirl the mixture and then allow it to stand
for one hour. Remove the methanol at about 40°C and
reduced pressure using a rotary evaporation apparatus.
Transfer the coated adsorbent to a suitable container
and store it in a vacuum desiccator at room temperature
overnight. Transfer the coated adsorbent to a Soxhlet
extractor and then extract the material with toluene for
about twenty—four hours. Discard the contaminated tol-
uene, add methanol in its place and then continue the
Soxhlet extraction for an additional four hours. Transfer
the adsorbent to a weighted 1-L round-bottom evapora-
tive flask and remove the methanol using the rotary
evaporation apparatus. Determine the weight of the
adsorbent and then add an amount of 2-HMP, which is
ten percent by weight of the adsorbent. Add 200 mL of
methanol and then swirl the mixture. Allow the mixture
to stand for one hour. Remove the methanol by rotary
evaporation. Transfer the coated adsorbent to a suitable
container and store it in a vacuum dessicator until all
traces of solvents are gone. Typically, this will take two
to three days. The coated adsorbent should be protected
from contamination. XAD-2 adsorbent treated in this
manner will probably not contain residual acrolein de-
rivative. However, this adsorbent will often contain re-
sidual formaldehyde derivative levels of about 0.1 ug per
150 mg of adsorbent. If the blank values for a batch of
coated adsorbent are too high, then the batch should be
returned to the Soxhlet extractor, extracted with toluene
again and then recoated. This process can be repeated
until the desired blank levels are attained.

The coated adsorbent is now ready to be packed into
sampling tubes. The sampling tubes should be stored in
a sealed container to prevent contamination. Sampling
tubes should be stored in the dark at room temperature.
The sampling tubes should be segregated by coated
adsorbent lot number. A sufficient amount of each lot
number of coated adsorbent should be retained to pre-
pare analytical standards for use with air samples from
that lot number.

(iii) A procedure to determine formaldehyde by acid
titration: Standardize the 0.1 N HC1 solution using so-
dium carbonate and methyl orange indicator.

Place 50 mL of 0.1 M sodium sulfite and three drops
of thymophthalein indicator into a 250-mL Erlenmeyer
flask. Titrate the contents of the flask to a colorless end-
point with 0.1 N HCI1 (usually one or two drops is suffi-
cient). Transfer 10 mL of the formaldehyde/methanol
solution ((b)(iii)(A) of this subsection) into the same
flask and titrate the mixture with 0.1 N HC1, again, to
a colorless endpoint. The formaldehyde concentration of
the standard may be calculated by the following
equation:
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acid titer x acid normality x 30.0

Formaldehyde, mg/mL =
mL of Sampie

This method is based on the quantitative liberation of
sodium hydroxide when formaldehyde reacts with sodi-
um sulfite to form the formaldehyde-bisulfite addition
product. The volume of sample may be varied depending
on the formaldehyde content but the solution to be tit-
rated must contain excess sodium sulfite. Formaldehyde
solutions containing substantial amounts of acid or base
must be neutralized before analysis.

AMENDATORY SECTION (Amending Order 87-24,
filed 11/30/87)

WAC 296-62-07703 DEFINITIONS. For the pur-
pose of WAC 296-62-077 through 296-62-07753:

(1) "Action level” means an airborne concentration of
asbestos of 0.1 fiber per cubic centimeter (f/cc) of air
calculated as an eight—hour time-weighted average.

(2) "Air lock” means a system for ingress or egress to
minimize air movement between a contaminated area
and an uncontaminated area, consisting of an enclosure
with two curtained doorways at least six feet apart un-
less space prohibits.

(3) "Asbestos” includes chrysotile, amosite,
crocidolite, tremolite asbestos, anthophyllite asbestos,
actinolite asbestos, and any of these minerals that have
been chemically treated and/or altered.

(4) "Authorized person” means any person authorized
by the employer and required by work duties to be
present in regulated areas.

(5) "Clean room" means an uncontaminated room
having facilities for the storage of employees' street
clothing and uncontaminated materials and equipment.

(6) "Competent person” means one who is capable of
identifying existing asbestos hazards in the workplace
and who has the authority to take prompt corrective
measures to eliminate them, as specified in WAC 296—
155-012(4). The duties of the competent person include
at least the following: Establishing the negative—pressure
enclosure, ensuring its integrity, and controlling entry to
and exit from the enclosure; supervising any employee
exposure monitoring required by the standard; ensuring
that all employees working within such an enclosure
wear the appropriate personal protective equipment, are
trained in the use of appropriate methods of exposure
control, and use the hygiene facilities and decontamina-
tion procedures specified in the standard; and ensuring
that engineering controls in use are in proper operating
condition and are functioning properly. To be designated
as a competent person, the worker must satisfactorily
complete a training course in accordance with WAC
296-62-07712(3).

(7) "Curtained doorway" means overlapping plastic
sheeting curtains, at least four mils in thickness, con-
structed and used at entrance and exit of regulated ar-
eas, and designed to restrict the movement of air from
one area to another.

(8) "Decontamination area” means an enclosed area
adjacent and connected to the regulated area and con-
sisting of an equipment room, shower area, and clean
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room, which is used for the decontamination of workers,
materials, and equipment contaminated with asbestos.

(9) "Demolition" means the wrecking or taking out of
any load-supporting structural member and any related
razing, removing, or stripping of asbestos products.

(10) "Department” means the department of labor
and industries.

(11) "Director" means the director of the department
of labor and industries or his/her authorized
representatives.

(12) "Employee exposure” means that exposure to
airborne asbestos that would occur if the employee were
not using respiratory protective equipment.

(13) "Equipment room" means a contaminated room
located within the decontamination area that is supplied
with impermeable bags or containers for the disposal of
contaminated protective clothing and equipment.

(14) "Fiber" means a particulate form of asbestos,
five micrometers or longer, with a length-to—diameter
ratio of at least three to one.

(15) "High—efficiency particulate air (HEPA) filter"
means a filter capable of trapping and retaining at least
99.97 percent of all monodispersed particles of 0.3
micrometers mean aerodynamic diameter or larger.

(16) "Regulated area” means an area established by
the employer to demarcate areas where airborne con-
centrations of asbestos exceed, or can reasonably be ex-
pected to exceed, the permissible exposure limits. The
regulated area may take the form of (a) a temporary
enclosure, as required by WAC 296-62-07711, or (b)
an area demarcated in any manner that minimizes the
number of employees exposed to asbestos.

(17) "Removal” means the taking out or stripping of
asbestos or materials containing asbestos.

(18) "Renovation" means the modifying of any exist-
ing structure, or portion thereof, where exposure to air-
borne asbestos may result.

(19) "Repair" means overhauling, rebuilding, recon-
structing, or reconditioning of structure or substrates
where asbestos is present.

(20) "Small-scale, short duration operations" means
tasks involving less than ten linear feet and less than
eleven square feet of material. This means a total of
eleven square feet of material whether on flat surfaces or
not and includes pipes. Regardless of pipe diameter, runs
cannot exceed ten linear feet.

(21) "Structural member" means any load—supporting
or nonload-supporting member of a facility such as
beams, walls, and ceilings.

AMENDATORY SECTION (Amending Order 87-24,
filed 11/30/87)

WAC 2966207705 PERMISSIBLE EXPOSURE
LIMITS (PEL). (1) Time weighted average (TWA):
The employer shall ensure that no employee is exposed
to an airborne concentration of asbestos in excess of 0.2
fiber per cubic centimeter (0.2 f/cc) of air as an eight-
hour time—weighted average (TWA) as determined by
the method prescribed in WAC 296-62-07735, Appen-
dix A, or by an equivalent method recognized by the
department.
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) ((ecﬂmg—cmmtratm%cmp}oycc-shaﬂ—bc-m

partment:)) Excursion limit. The employer shall ensure
that no employee is exposed to an airborne concentration
of asbestos in excess of 1.0 fiber per cubic centimeter of

air (1 f/cc) as averaged over a sampling period of fifteen
minutes.

AMENDATORY SECTION (Amending Order 87-24,
filed 11/30/87)

WAC 296-62-07709 EXPOSURE MONITOR-
ING. (1) General.

(a) Each employer shall perform monitoring to deter-
mine accurately the airborne concentrations of asbestos
to which employees may be exposed.

(b) Determinations of employee exposure shall be
made from breathing zone air samples that are repre-

sentative of the eight—-hour TWA ((ef—each—emptoyee
and—of the—cetling—concentrations)) and fifteen minute

short—term exposures of each employee.

(c) Representative eight—hour TWA employee expos-
ures shall be determined on the basis of one or more
samples representing full-shift exposures for each shift
for each employee in each job classification in each work
area.

(d) ((Representative-emptoyec—ceiting—cxposure—shatt

) . _

be det.cmm]:cd*n.n]thc basisof cncﬁ o mm]c samptes rcp]

evatuations-shatt-mot-exceed-fifteenrminutes:)) Represen-

tative fifteen minute short term employee exposures shall

be determined on the basis of one or more samples rep-

resenting fifteen minute exposures associated with oper-

ations that are most likely to produce exposures above

the excursion limit for each shift for each job classifica-
tion in each work area.

(e) Prior to the start of the removal, demolition, or
renovation project, representative area monitoring shall
be conducted for later use (see WAC 296—62-07713
(2)(c)).

(2) Initial monitoring.

(a) Each employer who has a workplace or work op-
eration covered by this standard, except as provided for
in (b) and (c) of this subsection, shall perform initial
monitoring of employees who are, or may reasonably be
expected to be exposed to airborne concentrations at or
above the action level and/or excursion limit. The initial
monitoring shall be at the initiation of each asbestos job
to accurately determine the airborne concentration of
asbestos to which employees may be exposed.

(b) Where the employer or his/her representative has
monitored after December 20, 1985, the monitoring sat-
isfies all other requirements of this section, and the
monitoring data was obtained during work operations
conducted ((at—the—same—workptace—and)) under work-
place conditions closely resembling the processes, type of
material including percentage of asbestos, control meth-
ods, work practices, and environmental conditions used
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and prevailing in the employer's current operations, the
employer may rely on such earlier monitoring results to
satisfy the requirements of (a) of this subsection, except
for employees engaged in removal, demolition, or reno-
vation operations using negative—pressure enclosures as

required by WAC 296-62-07712. ((Theemptoyermay
I ] H o l ot} d

(c) Where the employer has relied upon objective data
that demonstrates that asbestos is not capable of being
released in airborne concentrations at or above the ac-
tion level and/or excursion limit under those work con-
ditions of processing, use, or handling expected to have
the greatest potential for releasing asbestos, then no ini-
tial monitoring is required.

(3) Monitoring frequency (periodic monitoring) and
patterns. After the initial determinations required by
subsection (2)(a) of this section, samples shall be of such
frequency and pattern as to represent with reasonable
accuracy the levels of exposure of the employees.

(a) In no case shall sampling be at intervals greater
than six months for employees whose exposures may
reasonably be foreseen to exceed the action level and/or
excursion limit.

(b) Daily monitoring within regulated areas: The em-
ployer shall conduct daily monitoring that is representa-
tive of the exposure of each employee who is assigned to
work within a regulated area. Exception: When all em-
ployees within a regulated area are equipped with full
facepiece supplied-air respirators operated in the pres-
sure-demand mode equipped with either an auxiliary
positive pressure self—contained breathing apparatus or a
HEPA filter, the employer may dispense with the daily
monitoring required by this subsection.

(c) Monitoring outside negative-pressure enclosures:
The employer shall conduct representative area monitor-
ing of the airborne fiber levels at least every other day at
the HEPA machine exhaust and entrance to the decon-
tamination area.

(4) Changes in monitoring frequency. If either the
initial or the periodic monitoring required by subsections
(2) and (3) of this section statistically indicates that
employee exposures are below the action level and/or
excursion limit, the employer may discontinue the moni-
toring for those employees whose exposures are repre-
sented by such monitoring.

(5) Additional monitoring. Notwithstanding the pro-
visions of subsections (2)(b) and (4) of this section, the
employer shall institute the exposure monitoring re-
quired under subsections (2)(a) and (3) of this section
whenever there has been a change in the production,
process, control equipment, personnel, or work practices
that may result in new or additional exposures above the
action level and/or excursion limit, or when the employ-
er has any reason to suspect that a change may result in
new or additional exposures above the action level and/
or excursion limit.

(6) Method of monitoring.

(a) All samples taken to satisfy the monitoring re-
quirements of this section shall be personal samples col-
lected following the procedures specified in WAC 296-
62-07735, Appendix A.
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(b) Monitoring shall be performed by persons having
a thorough understanding of monitoring principles and
procedures and who can demonstrate proficiency in
sampling techniques.

(c) All samples taken to satisfy the monitoring re-
quirements of this section shall be evaluated using the
WISHA reference method specified in WAC 296-62—
07735, Appendix A, or an equivalent counting method
recognized by the department.

(d) If an equivalent method to the WISHA reference
method is used, the employer shall ensure that the
method meets the following criteria:

(i) Replicate exposure data used to establish equiva-
lency are collected in side-by-side field and laboratory
comparisons;

(ii) The comparison indicates that ninety percent of
the samples collected in the range 0.1 to 0.4 f/cc have
an accuracy range of plus or minus twenty—five percent
of the WISHA reference method results with a ninety—
five percent confidence level as demonstrated by a statis-
tically valid protocol; and

(iii) The equivalent method is documented and the
results of the comparison testing are maintained.

(e) To satisfy the monitoring requirements of this
section, employers must use the results of monitoring
analysis performed by laboratories which have instituted
quality assurance programs that include the elements as
prescribed in WAC 296-62-07735, Appendix A.

(7) Employee notification of monitoring results.

(a) The employer shall, as soon as possible but no lat-
er than fifteen working days after the receipt of the re-
sults of any monitoring performed under the standard,
notify the affected employees of these results in writing
either individually or by posting of results in an appro-
priate location that is accessible to affected employees.

(b) The written notification required by (a) of this
subsection shall contain the corrective action being taken
by the employer to reduce employee exposure to or be-
low the ((PEE)) permissible exposure limits, wherever
monitoring results indicated that the ((PEE—tad)) per-
missible exposure limits have been exceeded.

(8) Observation of monitoring.

(a) The employer shall provide affected employees or
their designated representatives an opportunity to ob-
serve any monitoring of employee exposure to asbestos
conducted in accordance with this section.

(b) When observation of the monitoring of employee
exposure to asbestos requires entry into an area where
the use of protective clothing or equipment is required,
the observer shall be provided with and be required to
use such clothing and equipment and shall comply with
all other applicable safety and health procedures.

AMENDATORY SECTION (Amending Order 87-24,
filed 11/30/87)

WAC 296-62-07711 REGULATED AREAS. (1)
General. The employer shall establish a regulated area
in work areas where airborne concentrations of asbestos
exceed or can reasonably be expected to exceed the per-
missible exposure limits prescribed in WAC 296-62-
07705.
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(2) Demarcation. The regulated area shall be
demarcated in any manner that minimizes the number
of persons within the area and protects persons outside
the area from exposure to airborne concentrations of as-
bestos in excess of the permissible exposure limits.

(3) Access. Access to regulated areas shall be limited
to authorized persons or to persons authorized by the
Washington Industrial Safety and Health Act or regula-
tions issued pursuant thereto.

(4) Provision of respirators. Each person entering a
regulated area shall be supplied with and required to use
a respirator, selected in accordance with WAC 296-62—
07715.

(5) Protective clothing. All persons entering a regu-
lated area shall be supplied with and required to wear
protective clothing, selected in accordance with WAC
296-62-07717.

(6) Prohibited activities. The employer shall ensure
that employees do not eat, drink, smoke, chew tobacco
or gum, or apply cosmetics in the regulated areas.

(7) Confined space. The employer shall determine if a
confined space hazard exists and shall take any neces-
sary precautions in accordance with chapter 296--62
WAC.

AMENDATORY SECTION (Amending Order 87-24,
filed 11/30/87)

WAC 296-62-07712 REQUIREMENTS FOR
ASBESTOS REMOVAL, DEMOLITION, AND
RENOVATION OPERATIONS. (1) Except when
proper glove bag techniques are used as described in
Appendix J WAC 296-62-07753, the employer, wher-
ever feasible, shall establish negative—pressure enclosures
having a minimum of one air exchange every fifteen
minutes within the enclosure before commencing remov-
al, demolition, and renovation operations. A sufficient
amount of air shall be exhausted to create a pressure of
—0.02 inches of water within the enclosure with respect
to the area outside the enclosure.

(2) The employer shall designate a competent person
((to—perform—or)) who shall perform, or directly super-
vise the following duties:

(a) Set up the enclosure;

(b) Ensure the integrity of the enclosure;

(c) Control entry to and exit from the enclosure;

(d) Supervise all employee exposure monitoring re-
quired by this section;

(e¢) Ensure that employees working within the enclo-
sure wear protective clothing and respirators as required
by WAC 296-62-07715 and 2966207717,

() Ensure that employees are trained in the use of
engineering controls, work practices, and personal pro-
tective equipment;

(g) Ensure that employees use the hygiene facilities
and observe the decontamination procedures specified in
WAC 296-62-07719; and

(h) Ensure that engineering controls including HEPA
filters are functioning properly.

(3) In addition to the qualifications specified in WAC
296-62-07703, the competent person shall be trained in
all aspects of asbestos abatement, the contents of this
standard, the identification of asbestos and their removal
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procedures, and other practices for reducing the hazard.
Such training shall be obtained in a comprehensive
course conducted by an EPA asbestos training center, or
an equivalent training course recognized by the depart-
ment as complying with the requirements of this subsec-
tion. Every competent person shall also maintain a valid
asbestos worker certificate as specified in WAC 296-65-
010.

(4) Exception: For small-scale, short—duration opera-
tions, such as pipe repair, valve replacement, installing
electrical conduits, installing or removing drywall, roof-
ing, and other general building maintenance or renova-
tion, the employer is not required to comply with the re-
quirements of WAC 296-62-07712. Employers wishing
to take advantage of the exemption in this subsection
shall comply with WAC 296—-62-07753, Appendix J.

AMENDATORY SECTION (Amending Order 87-24,
filed 11/30/87)

WAC 296-62-07713 METHODS OF COMPLI-
ANCE. (1) Engineering controls and work practices.

(a) The employer shall institute engineering controls
and work practices to reduce and maintain employee ex-
posure to or below the permissible exposure limits pre-
scribed in WAC 296-62-07705, except to the extent
that such controls are not feasible. Engineering controls
and work practices include but are not limited to the
following:

(1) Local exhaust ventilation equipped with HEPA fil-
ter dust collection systems;

(ii) Vacuum cleaners equipped with HEPA filters;

(iii) Enclosure or isolation of processes producing as-
bestos dust;

(iv) Use of wet methods, wetting agents, or removal
encapsulants to control employee exposures during as-
bestos handling, mixing, removal, cutting, application,
and cleanup;

(v) Prompt disposal of wastes contaminated with as-
bestos in leak—tight containers; or

(vi) Use of work practices or other engineering con-
trols that the director can show to be feasible.

(b) Wherever the feasible engineering controls and
work practices that can be instituted are not sufficient to
reduce employee exposure to or below the permissible
exposure limits prescribed in WAC 296-62-07705, the
employer shall use them to reduce employee exposure to
the lowest levels achievable by these controls and shall
supplement them by the use of respiratory protection
that complies with the requirements of WAC 296-62-
07715.

(c) For the following operations, wherever feasible
engineering controls and work practices that can be in-
stituted are not sufficient to reduce the employee expo-
sure to or below the permissible exposure limits pre-
scribed in WAC 296-62-07705, the employer shall use
them to reduce employee exposure to or below 0.5 fiber
per cubic centimeter of air (as an eight-hour time-
weighted average) and shall supplement them by the use
of any combination of respiratory protection that com-
plies with the requirements of WAC 296-62-07715,
work practices and feasible engineering controls that will
reduce employee exposure to or below the permissible
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exposure limits prescribed in WAC 296-62-07705:
Coupling cutoff in primary asbestos cement pipe manu-
facturing; sanding in primary and secondary asbestos
cement sheet manufacturing; grinding in primary and
secondary friction product manufacturing; carding and
spinning in dry textile processes; and grinding and sand-
ing in primary plastics manufacturing.

(d) Local exhaust ventilation. Local exhaust ventila-
tion and dust collection systems shall be designed, con-
structed, installed, and maintained in accordance with
good practices such as those found in the American Na-
tional Standard Fundamentals Governing the Design
and Operation of Local Exhaust Systems, ANSI 79.2-
1979.

(e) Particular tools. All hand—operated and power-
operated tools which would produce or release fibers of
asbestos so as to expose employees to levels in excess of
the exposure limits prescribed in WAC 296-62-07705,
such as, but not limited to, saws, scorers, abrasive
wheels, and drills, shall be provided with local exhaust
ventilation systems which comply with (d) of this sub-
section. High-speed abrasive disc saws that are not
equipped with appropriate engineering controls shall not
be used for work related to asbestos.

(f) Wet methods. ((Insofaras—practicabte;)) Asbestos
shall be handled, mixed, applied, removed, cut, scored,
or otherwise worked in a wet saturated state ((suffi=
crent)) to prevent the emission of airborne fibers ((so—=as

5)) unless the
usefulness of the product would be diminished thereby.

(g) Materials containing asbestos shall not be applied
by spray methods unless the materials contain less than
0.1% asbestos by weight, the asbestos is a natural con-
taminant and objective data indicate employee exposure
will not exceed the action level of 0.1 f/cc.

(h) Particular products and operations. No asbestos
cement, mortar, coating, grout, plaster, or similar mate-
rial containing asbestos shall be removed from bags,
cartons, or other containers in which they are shipped,
without being either wetted, enclosed, or ventilated so as
to prevent effectively the release of airborne fibers of as-
bestos so as to expose employees to levels in excess of the
permissible exposure limits prescribed in WAC 296—62—
07705.

(i) Compressed air. Compressed air shall not be used
to remove asbestos or materials containing asbestos un-
less the compressed air is used in conjunction with an
enclosed ventilation system designed to capture the dust
cloud created by the compressed air.

(2) Clean—up.

(a) After completion of asbestos removal, demolition,
and renovation operations, all surfaces in and around the
work area shall be cleared of any asbestos debris.

(b) Lock—down. Where asbestos has been removed,
encapsulant shall be applied to ensure binding of re-
maining fibers.

(c) The employer shall demonstrate by monitoring
that the airborne fiber concentration is below the action
level; or, at or below the airborne fiber level existing pri-
or to the start of the removal, demolition, or renovation
project; whichever level is lower.
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(3) Compliance program.

(a) Where ((thePEE)) either the time weighted aver-
age and/or excursion limit is exceeded, the employer
shall establish and implement a written program to re-
duce employee exposure to or below the permissible ex-
posure limits by means of engineering and work practice
controls as required by subsection (1) of this section, and
by the use of respiratory protection where required or
permitted under this section.

(b) Such programs shall be reviewed and updated as
necessary to reflect significant changes in the status of
the employer's compliance program.

(c) Written programs shall be submitted upon request
for examination and copying to the director, affected
employees and designated employee representatives.

(d) The employer shall not use employee rotation as a
means of compliance with the ((PEE)) permissible ex-
posure limits specified in WAC 296-62-07705.

AMENDATORY SECTION (Amending Order 87-24,
filed 11/30/87)

WAC 296-62-07715 RESPIRATORY PROTEC-
TION. (1) General. The employer shall provide respira-
tors, and ensure that they are used, where required by
WAC 296-62-077 through 296-62-07753. Respirators
shall be used in the following circumstances:

(a) During the interval necessary to install or imple-
ment feasible engineering and work practice controls;

(b) In work operations, such as maintenance and re-
pair activities, or other activities for which engineering
and work practice controls are not feasible;

(c) In work situations where feasible engineering and
work practice controls are not yet sufficient to reduce
exposure to or below the permissible exposure limits;

(d) In emergencies;

(e) In all regulated areas; and

(f) Whenever employee exposure exceeds the ((PEE))
permissible exposure limits.

(2) Respirator selection.

(a) Where respirators are required under this section,
the employer shall select and provide at no cost to the
employee, the appropriate respirator as specified in Ta-
ble 1 of this section and shall ensure that the employee
uses the respirator provided. The employer shall select
respirators from among those approved as being accept-
able for protection by the Mine Safety and Health Ad-
ministration (MSHA) or by the National Institute for
Occupational Safety and Health (NIOSH) under the
provisions of 30 CFR Part 11.

(b) The employer shall provide a powered, air—puri-
fying respirator in lieu of any negative pressure respira-
tor specified in Table 1 of this section whenever:

(i) An employee chooses to use this type of respirator;
and

(ii) This respirator will provide adequate protection to
the employee.
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TABLE |—RESPIRATORY PROTECTION FOR ASBESTOS
FIBERS

Concentration of

asbestos fibers Required Respirator®

Not in excess of 2 f/cc. 1. Half-mask, air-purifying
respirator, other than
a disposable respirator,
equipped with hjgh—
efficiency filters.

Not in excess of 10 f/cc. 1. Full facepiece air~purifying
respirator equipped with
high-efficiency filters.

Not in excess of 20 f/cc. 1. Any powered air—purifying
respirator equipped with
high-efficiency filters.

2. Any supplied-air respirator
operated in continuous
flow mode.

Not in excess of 200 f/cc. 1. Full facepiece supplied—air
respirator operated in
pressure demand mode.

Greater than 200 f/cc 1. Full facepiece supplied-air

or unknown concentration. respirator operated in
pressure—demand mode
equipped with cither an
auxiliary positive pressure
self—contained breathing
apparatus or a HEPA
filter.®

2. Full facepiece positive—pressure
self-contained breathing
apparatus (SCBA).

Note: a. Respirators assigned for higher environmental concentrations may be
used at lower concentrations.

b. A high—efficiency filter means a filter that is capable of trapping and
retaining at least 99.97 percent of all monodispersed particles of 0.3
micrometers mean aerodynamic diameter or larger.

c. See subsection (5)(c) of this section for fit testing requirements.

(3) Special respiratory protection requirements. Un-
less specifically identified in this subsection, respirator
selection for asbestos removal, demolition, and renova-
tion operations shall be in accordance with Table 1 of
subsection (2) of this section. The employer shall provide
and require to be worn, at no cost to the employee, a full
facepiece supplied-air respirator operated in the pressure
demand mode equipped with either an auxiliary positive
pressure self—contained breathing apparatus or a HEPA
filter to employees engaged in the following asbestos
operations:

(a) Inside negative pressure cnc,{osurcs used for re-
moval, demolition, and renovation‘of friable asbestos
from walls, ceilings, vessels, ventilation ducts, elevator
shafts, and other structural members, but does not in-
clude pipes or piping systems; or

(b) Any dry removal of asbestos.

(4) Respirator program.

(a) Where respiratory protection is required, the em-
ployer shall institute a respirator program in accordance
with WAC 296-62-071.

(b) The employer shall permit each employee who
uses a filter respirator to change the filter elements
whenever an increase in breathing resistance is detected
and shall maintain an adequate supply of filter elements
for this purpose.

(c) Employees who wear respirators shall be permitted
to leave work areas to wash their faces and respirator
facepieces whenever necessary to prevent skin irritation
associated with respirator use.
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(d) No employee shall be assigned to tasks requiring
the use of respirators if, based upon his or her most re-
cent examination, an examining physician determines
that the employee will be unable to function normally
wearing a respirator, or that the safety or health of the
employee or other employees will be impaired by the use
of a respirator. Such employee shall be assigned to an-
other job or given the opportunity to transfer to a differ-
ent position whose duties he or she is able to perform
with the same employer, in the same geographical area
and with the same seniority, status, and rate of pay the
employee had just prior to such transfer, if such a dif-
ferent position is available.

(5) Respirator fit testing.

(a) The employer shall ensure that the respirator is-
sued to the employee exhibits the least possible facepiece
leakage and that the respirator is fitted properly.

(b) For each employee wearing negative pressure res-
pirators, employers shall perform either quantitative or
qualitative face fit tests at the time of initial fitting and
at least every six months thereafter. The qualitative fit
tests may be used only for testing the fit of half-mask
respirators to be worn in concentrations of asbestos not
in excess of 2 f/cc, and shall be conducted in accordance
with WAC 296-62-07739, Appendix C. The tests shall
be used to select facepieces that provide the required
protection as prescribed in Table 1 of this section.

(c¢) Any supplied—air respirator facepiece equipped
with a back—up HEPA filter shall be quantitatively fit
tested with the air supply disconnected at the time of
initial fitting and at least every six months thereafter.
The quantitative fit tests shall be conducted using the
procedures described in WAC 296-62-07739(2), Ap-
pendix C, for negative pressure respirators.

AMENDATORY SECTION (Amending Order 87-24,
filed 11/30/87)

WAC 296-62-07717 PROTECTIVE WORK
CLOTHING AND EQUIPMENT. (1) Provision and
use. If an employee is exposed to asbestos above the
((PEE)) permissible exposure limits, or where the possi-
bility of eye irritation exists, the employer shall provide
at no cost to the employee and ensure that the employee
uses appropriate protective work clothing and equipment
such as, but not limited to:

(a) Coveralls or similar full-body work clothing;

(b) Gloves, head coverings, and foot coverings; and

(c) Face shields, vented goggles, or other appropriate
protective equipment which complies with WAC 296-
24-07801.

(2) Removal and storage.

(a) The employer shall ensure that employees remove
work clothing contaminated with asbestos only in change
rooms provided in accordance with WAC 296-62-
07719(1).

(b) The employer shall ensure that no employee takes
contaminated work clothing out of the change room, ex-
cept those employees authorized to do so for the purpose
of laundering, maintenance, or disposal.

(c) Contaminated work clothing shall be placed and
stored in closed containers which prevent dispersion of
the asbestos outside the container.
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(d) Containers of contaminated protective devices or
work clothing which are to be taken out of change rooms
or the workplace for cleaning, maintenance, or disposal,
shall bear labels in accordance with WAC 296-62-
07721(2).

(3) Cleaning and replacement.

(a) The employer shall clean, launder, repair, or re-
place protective clothing and equipment required by this
paragraph to maintain their effectiveness. The employer
shall provide clean protective clothing and equipment at
least weekly to each affected employee.

(b) The employer shall prohibit the removal of asbes-
tos from protective clothing and equipment by blowing
or shaking.

(c) Laundering of contaminated clothing shall be done
so as to prevent the release of airborne fibers of asbestos
in excess of the permissible exposure limits prescribed in
WAC 296-62-07705.

(d) Any employer who gives contaminated clothing to
another person for laundering shall inform such person
of the requirement in (c) of this subsection to effectively
prevent the release of airborne fibers of asbestos in ex-
cess of the permissible exposure limits.

(e) The employer shall inform any person who laun-
ders or cleans protective clothing or equipment contami-
nated with asbestos of the potentially harmful effects of
exposure to asbestos.

(f) Contaminated clothing shall be transported in
sealed impermeable bags, or other closed, impermeable
containers, and labeled in accordance with WAC 296
62-07721.

(4) Protective clothing for removal, demolition, and
renovation operations.

(a) The competent person shall periodically examine
worksuits worn by employees for rips or tears that may
occur during performance of work.

(b) When rips or tears are detected while an employee
is working within a negative—pressure enclosure, rips and
tears shall be immediately mended, or the worksuit shall
be immediately replaced.

AMENDATORY SECTION (Amending Order 87-24,
filed 11/30/87)

WAC 296-62-07719 HYGIENE FACILITIES
AND PRACTICES. (1) Change rooms.

(a) The employer shall provide clean change rooms
for employees required to work in regulated areas or re-
quired by WAC 296-62-07717(1) to wear protective
clothing.

In lieu of the change area requirement specified in this
subsection, the employer may permit employees in small-
scale, short—duration operations, as described in WAC
296-62-07712(4), to clean their protective clothing with
a portable HEPA-equipped vacuum before such employ-
ees leave the area where maintenance was performed.

Exception:

(b) The employer shall ensure that change rooms are
in accordance with WAC 296-24-120, and are equipped
with two separate lockers or storage facilities, so sepa-
rated as to prevent contamination of the employee's
street clothes from his/her protective work clothing and
equipment.

(2) Showers.
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(a) The employer shall ensure that employees who
work in negative pressure enclosures required by WAC
296-62—07712, or who work in areas where their air-
borne exposure is above the permissible exposure limits
prescribed in WAC 296—62-07705, shower at the end of
the work shift.

(b) The employer shall provide shower facilities which
comply with WAC 296-24-12009(3).

(c) The employer shall ensure that employees who are
required to shower pursuant to (a) of this subsection do
not leave the workplace wearing any clothing or equip-
ment worn during the work shift.

(3) Special requirements for removal, demolition, and
renovation operations.

(a) Decontamination area. Except for small-scale,
short—duration operations, as described in WAC 296-
62-07753 Appendix J, the employer shall establish a
decontamination area that is adjacent and connected to
the regulated area for the decontamination of employees
contaminated with asbestos. The decontamination area
shall consist of an equipment room, shower area, and
clean room in series. The employer shall ensure that
employees enter and exit the regulated area through the
decontamination area.

(b) Clean room. The clean room shall be equipped
with a locker or appropriate storage container for each
employee's use.

(c) Shower area. Where feasible, shower facilities
shall be provided which comply with WAC 296-24-
12009(3). The showers shall be contiguous both to the
equipment room and the clean change room, unless the
employer can demonstrate that this location is not feasi-
ble. Where the employer can demonstrate that it is not
feasible to locate the shower between the equipment
room and the clean change room, the employer shall en-
sure that employees:

(i) Remove asbestos contamination from their
worksuits using a HEPA vacuum before proceeding to a
shower that is not contiguous to the work area; or

(ii) Remove their contaminated worksuits, don clean
worksuits, and proceed to a shower that is not contigu-
ous to the work area.

(d) Equipment room. The equipment room shall be
supplied with impermeable, labeled bags and containers
for the containment and disposal of contaminated pro-
tective clothing and equipment.

(e) Decontamination area entry procedures.

(i) The employer shall ensure that employees:

(A) Enter the decontamination area through the clean
room,

(B) Remove and deposit street clothing within a lock-
er provided for their use; and

(C) Put on protective clothing and respiratory protec-
tion before leaving the clean room.

(ii) Before entering the enclosure, the employer shall
ensure that employees pass through the equipment room.

(f) Decontamination area exit procedures.

(i) Before leaving the regulated area, the employer
shall ensure that employees remove all gross contamina-
tion and debris from their protective clothing.
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(ii) The employer shall ensure that employees remove
their protective clothing in the equipment room and de-
posit the clothing in labeled impermeable bags or
containers.

(iii) The employer shall ensure that employees do not
remove their respirators in the equipment room.

(iv) The employer shall ensure that employees shower
prior to entering the clean room. When taking a shower,
employees shall be fully wetted, including the face and
hair, prior to removing their respirators.

(v) The employer shall ensure that, after showering,
employees enter the clean room before changing into
street clothes.

(g) Decontamination area for personnel shall not be
used for the transportation of asbestos debris.

(h) Waste load—out procedure. The waste load—out
area as required by WAC 296-62-07723(7) shall be
used as an area for final preparation and external de-
contamination of waste containers, as a short term stor-
age area for bagged waste, and as a port for transporting
waste.

The employer shall ensure waste containers be free of
all gross contaminated material before removal from the
negative—pressure enclosure. Gross contamination shall
be wiped, scraped off, or washed off containers before
they are placed into a two chamber air lock which is ad-
jacent to the negative—pressure enclosure. In the first
chamber, the exterior of the waste container shall be de-
contaminated or placed within a second waste container,
and then it shall be moved into the second chamber of
the air lock for temporary storage or transferred outside
of the regulated area. The second waste container shall
not be reused unless thoroughly decontaminated.

(4) Lunchrooms.

(a) The employer shall provide lunchroom facilities
for employees who work in areas where their airborne
exposure is above the ((permissible—exposure)) time
weighted average and/or excursion limit.

(b) The employer shall ensure that lunchroom facili-
ties have a positive pressure, filtered air supply, and are
readily accessible to employees.

(c) The employer shall ensure that employees who
work in areas where their airborne exposure is above the
((permussible—exposure)) time weighted average and/or
excursion limit, wash their hands and faces prior to eat-
ing, drinking, or smoking.

(d) The employer shall ensure that employees do not
enter lunchroom facilities with protective work clothing
or equipment unless surface asbestos fibers have been
removed from the clothing or equipment by vacuuming
or other method that removes dust without causing the
asbestos to become airborne.

AMENDATORY SECTION (Amending Order 87-24,
filed 11/30/87)

WAC 296-62-07721 COMMUNICATION OF
HAZARDS TO EMPLOYEES. (1) Warning signs.

(a) Warning signs shall be provided and displayed at
each regulated area. In addition, warning signs shall be
posted at all approaches to regulated areas so that an
employee may read the signs and take necessary protec-
tive steps before entering the area.

[ 100]



Washington State Register, Issue 89-11

(b) The warning signs required by (a) of this subsec-
tion shall bear the following information:

DANGER
ASBESTOS
CANCER AND LUNG DISEASE HAZARD
AUTHORIZED PERSONNEL ONLY
RESPIRATORS AND PROTECTIVE CLOTHING ARE REQUIRED
IN THIS AREA

(2) Warning labels.

(a) Warning labels shall be affixed to all products
containing asbestos including raw materials, mixtures,
scrap, waste, debris, and other products containing as-
bestos fibers, and to their containers including waste
containers. Where feasible, installed asbestos products
shall contain a visible label.

(b) Labels shall be printed in large, bold letters on a
contrasting background.

(c) The labels shall comply with the requirements of
WAC 296-62-05411, and shall include the following
information:

DANGER
CONTAINS ASBESTOS FIBERS
AVOID CREATING DUST
CANCER AND LUNG DISEASE HAZARD
AVOID BREATHING AIRBORNE ASBESTOS FIBERS

(d) Where minerals to be labeled are only tremolite,
anthophyllite, or actinolite, the employer may replace
the term "asbestos" with the appropriate mineral name.

(3) Material safety data sheets. Employers who are
manufacturers or importers of asbestos, or asbestos pro-
ducts shall comply with the requirements regarding de-
velopment of material safety data sheets as specified in
WAC 296-62-05413, except as provided by subsection
(4) of this section.

(4) The provisions for labels required by subsection
(2) of this section or for material safety data sheets re-
quired by subsection (3) of this section do not apply
where:

(a) Asbestos fibers have been modified by a bonding
agent, coating, binder, or other material, provided that
the manufacturer can demonstrate that during any rea-
sonably foreseeable use, handling, storage, disposal, pro-
cessing, or transportation, no airborne concentrations of
fibers of asbestos in excess of the action level and/or ex-
cursion limit will be released; or

(b) Asbestos is present in a product in concentrations
less than 0.1 percent by weight.

(5) Employee information and training.

(a) The employer shall institute a training program
for all employees who are exposed to airborne concen-
trations of asbestos at or above the action level and/or
excursion limit and ensure their participation in the
program.

(b) Training shall be provided prior to or at the time
of initial assignment, unless the employee has received
equivalent training within the previous twelve months,
and at least annually thereafter.

(c) The training program shall be conducted in a
manner which the employee is able to understand. The
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employer shall ensure that each employee is informed of
the following:

(i) The health effects associated with asbestos;

(ii) The relationship between smoking and exposure to
asbestos in producing lung cancer;

(iii) Methods of recognizing asbestos and the quanti-
ty, location, manner of use, release, and storage of as-
bestos and the specific nature of operations which could
result in exposure to asbestos;

(iv) The engineering controls and work practices asso-
ciated with the employee's job assignment;

(v) The specific procedures implemented to protect
employees from exposure to asbestos such as appropriate
work practices, housekeeping procedures, hygiene facili-
ties, decontamination procedures, emergency and clean—
up procedures, personal protective equipment to be used,
and waste disposal procedures, and any necessary in-
structions in the use of these controls and procedures;

(vi) The purpose, proper use, and limitations of res-
pirators and protective clothing;

(vii) The purpose and a description of the medical
surveillance program required by WAC 296-62-07725;
and

(viii) The content of this standard, including
appendices.

(d) Access to information and training materials.

(i) The employer shall make a copy of this standard
and its appendices readily available without cost to all
affected employees.

(ii) The employer shall provide, upon request, all ma-
terials relating to the employee information and training
program to the director.

(6) Certification.

(a) All individuals working on asbestos projects, as
defined in WAC 296-65-003(4) shall be certified as re-
quired by WAC 296-65-010 and 296-65-030.

(b) In cases excepted under WAC 296-65-030 (1)
and (2), all employees shall be trained according to sub-
section (5) of this section.

AMENDATORY SECTION (Amending Order 87-24,
filed 11/30/87)

WAC 296-62-07725
LANCE. (1) General.

(a) Employees covered. The employer shall institute a
medical surveillance program for all employees who are
or will be exposed to airborne concentrations of fibers of
asbestos at or above the action level and/or excursion
limit. Exception. Employers in the construction industry
shall institute a medical surveillance program for all
employees engaged in work involving levels of asbestos
at or above the action level for thirty or more days per
year, or who are required by this section to wear nega-
tive—pressure respirators.

(b) Examination by a physician.

(i) The employer shall ensure that all medical exami-
nations and procedures are performed by or under the
supervision of a licensed physician, and shall be provided
without cost to the employee and at a reasonable time
and place.

(ii) Persons other than licensed physicians, who ad-
minister the pulmonary function testing required by this

MEDICAL SURVEIL-
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section, shall complete a training course in spirometry
sponsored by an appropriate academic or professional
institution.

(2) Preplacement examinations.

(a) Except as provided by WAC 296-62-07725
(1)(a), before an employee is assigned to an occupation
exposed to airborne concentrations of asbestos, a pre-
placement medical examination shall be provided or
made available by the employer. Examinations adminis-
tered using the thirty or more days per year criteria of
WAC 296-62-07725 (1)(a) shall be given within ten
working days following the thirtieth day of exposure.
Examinations must be given prior to assignment of em-
ployees to areas where negative—pressure respirators are
worn.

(b) All examinations shall include, as a minimum, a
medical and work history: A complete physical exami-
nation of all systems with special emphasis on the pul-
monary, cardiovascular, and gastrointestinal systems;
completion of the respiratory disease standardized ques-
tionnaire in WAC 296-62-07741, Appendix D, Part 1; a
chest roentgenogram (posterior—anterior 14x17 inches);
pulmonary function tests to include forced vital capacity
(FVC) and forced expiratory volume at 1 second
(FEV,,); and any additional tests deemed appropriate
by the examining physician. Interpretation and classifi-
cation of chest roentgenograms shall be conducted in
accordance with WAC 296-62-07743, Appendix E.

(3) Periodic examinations.

(a) Periodic medical examinations shall be made
available annually.

(b) The scope of the medical examination shall be in
conformance with the protocol established in subsection
(2)(b) of this section, except that the frequency of chest
roentgenograms shall be conducted in accordance with
Table 2 of this section, and the abbreviated standardized
questionnaire contained in WAC 296-62-07741, Ap-
pendix D, Part 2, shall be administered to the employee.

TABLE 2—FREQUENCY OF CHEST ROENTGENOGRAMS

Years since first exposure Age of employee

15 to 35 35+ to 45 45+
0tol10................. Every 5 years  Every 5 years  Every 5 years.
10+ ... Every 5 years  Every 2 years  Every | year.

(c) If the examining physician determines that any of
the examinations should be provided more frequently
than specified, the employer shall provide such examina-
tions to affected employees at the frequencies specified
by the physician.

(4) Termination of employment examinations.

(a) The employer shall provide, or make available, a
termination of employment medical examination for any
employee who has been exposed to airborne concentra-
tions of fibers of asbestos at or above the action level
and/or excursion limit.

(b) The medical examination shall be in accordance
with the requirements of the periodic examinations stip-
ulated in subsection (3) of this section, and shall be giv-
en within thirty calendar days before or after the date of
termination of employment.
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(5) Recent examinations. No medical examination is
required of any employee, if adequate records show that
the employee has been examined in accordance with
subsection (2), (3), or (4) of this section within the past
one-year period.

(6) Information provided to the physician. The em-
ployer shall provide the following information to the ex-
amining physician:

(a) A copy of this standard and Appendices D, E, and
H of WAC 296-62-07741, 296-62-07743, and 296-62—
07749 respectively.

(b) A description of the affected employee's duties as
they relate to the employee's exposure.

(c) The employee's representative exposure level or
anticipated exposure level.

(d) A description of any personal protective and re-
spiratory equipment used or to be used.

(¢) Information from previous medical examinations
of the affected employee that is not otherwise available
to the examining physician.

(7) Physician's written opinion.

(a) The employer shall obtain a written signed opinion
from the examining physician. This written opinion shall
contain the results of the medical examination and shall
include:

(i) The physician's opinion as to whether the employee
has any detected medical conditions that would place the
employee at an increased risk of material health impair-
ment from exposure to asbestos;

(ii) Any recommended limitations on the employee or
upon the use of personal protective equipment such as
clothing or respirators; and

(iii) A statement that the employee has been informed
by the physician of the results of the medical examina-
tion and of any medical conditions resulting from asbes-
tos exposure that require further explanation or
treatment.

(b) The employer shall instruct the physician not to
reveal in the written opinion given to the employer spe-
cific findings or diagnoses unrelated to occupational ex-
posure to asbestos.

(c) The employer shall provide a copy of the physi-
cian's written opinion to the affected employee within
thirty days from its receipt.

AMENDATORY SECTION (Amending Order 87-24,

filed 11/30/87)

WAC 296-62-07731 DATES. (1) The require-
ments of the asbestos standard issued in May 1973, as
amended, and published in WAC 296-62-07517, remain
in effect until compliance is achieved with the parallel
provisions of WAC 296-62-077 through 296-62-07753.

(2) Start-up dates. All obligations of WAC 296-62-
077 through 296-62-07753 commence on the effective
date except as follows:

(a) Hygiene and lunchroom facilities. Changerooms,
showers, lavatories, and lunchroom facilities shall be
constructed and in use no later than July 20, 1987.
However, if as part of the compliance plan for a fixed
facility as opposed to mobile or construction type activi-
ties it is predicted by an independent engineering firm
that engineering controls and work practices will reduce
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exposures below the ((permissible—exposure)) time

weighted average and/or excursion limit by July 20,
1988, for affected employees, then such facilities need
not be completed until one year after the engineering
controls are completed, if such controls have not in fact
succeeded in reducing exposure to below the permissible
exposure limits.

(b) Compliance program. Written compliance pro-
grams required by WAC 296-62-07713(2) as a result of
initial monitoring shall be completed and available for
inspection and copying as soon as possible but no later
than July 20, 1987.

(c) Methods of compliance. The engineering and work
practice controls as required by WAC 296-62-07713(1)
shall be implemented as soon as possible but no later
than July 20, 1988.

AMENDATORY SECTION (Amending Order 87-24,
filed 11/30/87)

WAC 296-62-07745 APPENDIX F—WORK
PRACTICES AND ENGINEERING CONTROLS
FOR AUTOMOTIVE BRAKE REPAIR OPERA-
TIONS—NONMANDATORY. This appendix is in-
tended as guidance for employers in the automotive
brake and clutch repair industry who wish to reduce
their employees' asbestos exposures during repair opera-
tions to levels below the new standard's action level (0.1
f/cc). WISHA believes that employers in this industry
sector are likely to be able to reduce their employees’
exposures to asbestos by employing the engineering and
work practice controls described in subsections (1) and
(2) of this section. Those employers who choose to use
these controls and who achieve exposures below the ac-
tion level will thus be able to avoid any burden that
might be imposed by complying with such requirements
as medical surveillance, recordkeeping, training, respira-
tory protection, and regulated areas, which are triggered
when employee exposures exceed the action level or
((PEE)) permissible exposure limits.

Asbestos exposure in the automotive brake and clutch
repair industry occurs primarily during the replacement
of clutch plates and brake pads, shoes, and linings. As-
bestos fibers may become airborne when an automotive
mechanic removes the asbestos—containing residue that
has been deposited as brakes and clutches wear. Em-
ployee exposures to asbestos occur during the cleaning of
the brake drum or clutch housing.

WISHA believes that employers engaged in brake re-
pair operations who implement any of the work practices
and engineering controls described in subsections (1)
and (2) of this section may be able to reduce their em-
ployees' exposures to levels below the action level (0.1
fiber/cc). These control methods and the relevant record
evidence on these and other methods are described in the
following sections.

(1) Enclosed cylinder/HEPA vacuum system method.

The enclosed cylinder—vacuum system used in one of
the facilities visited by representatives of the National
Institute for Occupational Safety and Health (NIOSH)
during a health hazard evaluation of brake repair facili-
ties consists of three components:
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(a) A wheel-shaped cylinder designed to cover and
enclose the wheel assembly;

(b) A compressed—air hose and nozzle that fits into a
port in the cylinder; and

(c) A HEPA-filtered vacuum used to evacuate air-
borne dust generated within the cylinder by the com-
pressed air.

To operate the system, the brake assembly is enclosed
in a cylinder that has viewing ports to provide visibility
and cotton sleeves through which the mechanic can han-
dle the brake assembly parts. The cylinder effectively
isolates asbestos dust in the drum from the mechanic's
breathing zone. One company manufactures the brake
assembly isolation cylinder. The cylinder is equipped
with built—in compressed—air guns and a connection for
a vacuum cleaner equipped with a high efficiency partic-
ulate air (HEPA) filter. This type of filter is capable of
removing all particles greater than 0.3 microns from the
air. When the vacuum cleaner's filter is full, it must be
replaced according to the manufacturer's instruction,
and appropriate HEPA-filtered dual cartridge respira-
tors should be worn during the process. The filter of the
vacuum cleaner is assumed to be contaminated with as-
bestos fibers and should be handled carefully, wetted
with a fine mist of water, placed immediately in a la-
belled plastic bag, and disposed of properly. When the
cylinder is in place around the brake assembly and the
HEPA vacuum is connected, compressed air is blown
into the cylinder to loosen the residue from the brake
assembly parts. The vacuum then evacuates the loosened
material from within the cylinder, capturing the airborne
material on the HEPA filter.

The HEPA vacuum system can be disconnected from
the brake assembly isolation cylinder when the cylinder
is not being used. The HEPA vacuum can then be used
for clutch facing work, grinding, or other routine
cleaning.

(2) Compressed air/solvent system method.

A compressed—air hose fitted at the end with a bottle
of solvent can be used to loosen the asbestos—containing
residue and to capture the resulting airborne particles in
the solvent mist. The mechanic should begin spraying
the asbestos—contaminated parts with the solvent at a
sufficient distance to ensure that the asbestos particles
are not dislodged by the velocity of the solvent spray.
After the asbestos particles are thoroughly wetted, the
spray may be brought closer to the parts and the parts
may be sprayed as necessary to remove grease and other
material. The automotive parts sprayed with the mist are
then wiped with a rag, which must then be disposed of
appropriately. Rags should be placed in a labelled plastic
bag or other container while they are still wet. This en-
sures that the asbestos fibers will not become airborne
aft