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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND lNSTlTUTlONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(a)  Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections —
" (i) underlined matter is new matter;
(ii) deleted matter is ((kned—e bracke be
(b) Complete new sections are prefaced by the headlng NEW SECTION
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.
(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 85-09-001
EXECUTIVE ORDER
OFFICE OF THE GOVERNOR
[EO 85-02]

EXPENDITURE REDUCTIONS

WHEREAS, the Economic and Revenue Forecast
Council has adopted revised revenue forecasts for the
1983-85 Biennium that have lowered the amount of
state General Fund revenue that is to be collected by the
state;

WHEREAS, the state General Fund appropriation lev-
els for the 1983-85 Biennium are higher than the revised
revenue forecasts; and

WHEREAS, state General Fund expenditures must not
exceed revenues;

NOW, THEREFORE, 1, Booth Gardner, Governor of
the state of Washington, do hereby request all agency
managers to develop expenditure reduction plans for the
remainder of the 1983-85 Biennium. The plans are to be
applicable to all state General Fund appropriations and
should be implemented in accordance with instructions
to be issued by the Director of the Office of Financial
Management.

Since the flexible expenditure reduction plans developed
by agency managers will enable the state to generate far
greater savings than a strict freeze, this Order super-
sedes EO-85-01, which is hereby rescinded.

IN WITNESS WHERE-
OF, I have hereunto set my
hand and caused the seal of
the state of Washington to
be affixed this 2nd day of
April, A.D., nineteen hun-
dred and eighty—five.

Booth Gardner

Governor of Washington
BY THE GOVERNOR:
Ralph Munro

Secretary of State

WSR 85-09-002
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2220—Filed April 4, 1985}

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to pa-
tient overutilization, amending WAC 388—86—008.

(3]
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This action is taken pursuant pursuant to Notice Nos.
WSR 85-03-080 and 85-06-059 filed with the code re-
viser on January 18, 1985, and March 6, 1985. These
rules shall take effect thirty days after they are filed with
the code reviser pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 3, 1985.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 1865,
filed 8/18/82)

WAC 388-86-008 PATIENT OVERUTILIZA-
TION. (1) Whenever payment records and other infor-
mation indicate that recipient utilization is excessive or
inappropriate with reference to medical need, the de-
partment may require an individual to designate a pri-
mary physician and/or a single pharmacy for exclusive
provider service in an effort to:

(a) Protect the individual's health and safety;

(b) Provide continuity of medical care;

(c) Avoid duplication of service by providers;

(d) Avoid inappropriate or unnecessary utilization of
medical assistance as defined by community practices
and standards;

(e) Avoid excessive utilization of prescription
medications.

Excessive utilization of prescription medications will
be determined from published current medical and
pharmacological references to include Physicians' Desk
Reference published by Medical Economics Company,
Oradell, New Jersey 07649; or Facts and Comparisons
published by Facts and Comparisons, Inc., 12011 Ma-
rine Avenue, Suite 220, St. Louis, Mo 63141; or The
Pharmacological Basis of Therapeutics published by
Macmillan Publishing Co., 866 Third Avenue, New
York, NY 10022.

(2) The individual will be given written notice of
his/her excessive or inappropriate utilization and will be
requested to select a single physician and/or pharmacy
within thirty days. The notice will include the individu-
al's right to request a fair hearing within ninety days if
he/she disagrees with the department's action. The no-
tice will also advise the individual that failure to cooper-
ate in this procedure will necessitate the department
designating a physician and/or pharmacy for the indi-
vidual or redirecting the individual's medical coupons to
the CSO until selection of a physician and/or pharmacy
is made. Medical coupons issued to the individuals will
be imprinted with the message "RESTRICTED" to facili-
tate identification by providers. This restriction will be
extended to all individuals listed on the "RESTRICTED"
coupons.

(3) After an individual has selected a physician and a
pharmacy and the selections have been confirmed by the
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department, a change of physician or pharmacy may not
be requested for a minimum of one hundred eighty days
with the following exceptions:

(a) If the individual moves to a new residence which
would be considered outside the normal service area of
the selected physician and pharmacy, he/she may re-
quest to designate different providers in the area of his/
her new residence.

(b) Whenever the selected physician or pharmacy re-
fuses to continue as a designated provider, the individual
will be notified that he/she has thirty days to select a
new physician or pharmacy.

(4) Medical services received by restricted individuals
will be monitored and payment for services and pre-
scriptions denied unless authorized by the selected des-
ignated physician. Providers may bill recipients for these
denied services.

((t9)) (5) In the event of a bona fide emergency, the
individual may be seen by a physician other than the one
selected. The primary physician may also refer the indi-
vidual to a specialist when necessary.

(6) When the individual has been restricted under the
provisions of this section for a period of two years, the
department will conduct a review of that person's medi-
cal service utilization to determine whether the restric-
tion should be terminated. The review will include
contact with the primary physician for comment and
recommendation. The department will then determine
whether the individual shall:

(2) Remain restricted, with an annual review thereaf-
ter; or

(b) Have the restriction terminated and be subject to
periodic review of medical service utilization. If utiliza-
tion is subsequently determined to be excessive or inap-
propriate the individual may again be restricted under
the provisions of this section.

WSR 85-09-003
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)
{Order 2221—Filed April 4, 1985]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to:

Rep ch. 275-32 WAC  Special supervision—County juvenile
probation programs.

Rep ch. 275-34 WAC  Diversion.

New ch. 275-35 WAC  Consolidated juvenile services program.

New ch. 275-37 WAC  Division of juvenile rehabilitation—
Rules, practices and procedures.

Amd WAC 275-110-040 Institutions and eligible impacted polit-

ical subdivisions.

This action is taken pursuant to Notice No. WSR 85—
05-031 filed with the code reviser on February 15, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

(4]
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This rule is promulgated pursuant to RCW 13.40.210
and 72.72.040 and is intended to administratively imple-
ment that statute.

This rule is promulgated pursuant to RCW 13.06.030
which directs that the Department of Social and Health
Services has authority to implement the provisions of
chapter 13.06 RCW,

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 3, 1985.

By David A. Hogan, Director
Division of Administration and Personnel

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 275-32-005 AUTHORITY.

WAC 275-32-010 DEFINITIONS.

WAC 275-32-015 COUNTY'S RESOLUTION
OF INTENTION TO PARTICIPATE.

WAC 275-32-025 APPLICATION FOR
PARTICIPATION.

WAC 275-32-035 ANNOUNCEMENT OF PRO-
GRAM APPROVAL.

WAC 275-32-045 MODIFICATION OF AP-
PROVED PROGRAM PLAN.

WAC 275-32-060 ELIGIBLE PROBATIONERS
FOR SPECIAL SUPERVISION.

WAC 275-32-065 ASSIGNMENT OF FUNDS.

WAC 275-32-075 RESTRICTIONS ON
SPENDING.

WAC 275-32-080 WORKLOADS FOR SPE-
CIAL SUPERVISION PROGRAM.

WAC 275-32-085 FISCAL ACCOUNTABILITY
AND DEPARTMENTAL AUDIT.

WAC 275-32-095 PROGRAM REVIEW AND
MONITORING.

WAC 275-32-105 EXCEPTIONS TO RULES.

WAC 275-32-115 TREATMENT PLAN.

WAC 275-32-135 STANDARD COST AND
WORKLOAD STANDARDS.

WAC 275-32-145 EARNING OF CREDITS.

WAC 275-32-155 COUNTY PLANNING
PROCESS.

WAC 275-32-165 COUNTY'S COOPERATION
WITH OTHER AGENCIES.

WAC 275-32-175 ALTERNATE PLANS.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 275-34-010 DEFINITIONS.

WAC 275-34-020 PLANNING—COMMIT-
TEES—CREATION OF PLANS.

WAC 275-34-030 PLANNING—SUBMISSION
OF PLANS—TIME LIMITS.

WAC 275-34-040 STATE FUNDING.
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WAC 275-34-050 PROGRAM PLAN—RE-
QUIRED ELEMENTS.

WAC 275-34-060 DIVERSION UNIT—SPECI-
FICATIONS IN PLANS.

WAC 275-34-070 APPROVAL OF PLAN BY
SECRETARY.

WAC 275-34-080 MODIFICATION OF AP-
PROVED PLAN.

WAC 275-34-090 SEPARATE ADMINISTRA-
TION—EXCEPTIONS.

WAC 275-34-100 EXCEPTIONS TO RULES.

WAC 275-34-110  PROGRAM REVIEW AND
MONITORING.

WAC 275-34-120

WAC 275-34-140

REFUSAL OF SERVICES.
SUBSTANTIAL VIOLATION.

Chapter 275-35 WAC
CONSOLIDATED JUVENILE SERVICES PRO-
GRAMS '

NEW SECTION

WAC 275-35-010 AUTHORITY. Rules and regu-
lations relating to consolidated juvenile service programs
are hereby adopted pursuant to chapter 13.06 RCW.

NEW SECTION

WAC 275-35-020 DEFINITIONS. (1) "Applica-
tion" is the document requesting state funds for specific
projects under the consolidated juvenile services
program.

(2) "Consolidated juvenile services program” or "pro-
gram” is that portion of the county's juvenile justice
system providing services to a juvenile who has been ad-
judicated an offender or referred to a diversion unit.

(3) "Consolidated juvenile services review committee”
or "review committee” means a group of individuals
whose function is to provide input and review and make
comments regarding the application. Said review com-
mittee shall be selected by the program administrator in
consultation with the executive body and include, but
not necessarily be limited to, representatives from the
following: The executive's office, juvenile court judges
and staff, law enforcement, prosecuting and defense at-
torneys, law and justice planning personnel, state-funded
diversion units, educators, ethnic minorities, children
services professionals, citizens, and private sector youth—
serving groups.

(4) "Department” means the department of social and
health services.

(5) "Director” means the director of the division of
juvenile rehabilitation or his or her designee.

(6) "Division” means the division of juvenile
rehabilitation.

(7) "Juvenile justice system" or "system" means the
organizational structure and process existing in the
county for handling juvenile offenders.

(8) "Participating county" means a county or counties
making application under this chapter.

(9) "Planning body" means that individual or group
of individuals responsible for the development of the
application.

(51
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(10) "Program administrator” or "administrator"
means the person designated to administer the consoli-
dated juvenile services program. This will be the juvenile
court administrator except in those counties choosing not
to participate in CJS or in those instances where the ju-
venile court administrator chooses not to administer the
program.

(11) "Project” is a single unit of work to be performed
as part of a consolidated juvenile services program.

(12) "Project supervisor" or "supervisor" means a
person designated to supervise a project or projects in
the consolidated juvenile services program.

(13) "Regional administrator" means the regional ad-
ministrator of one of the division's six administrative
regions.

(14) "Regional plan" means the document approved
by the division setting forth regional program empbhasis
and priorities for the ensuing funding period.

(15) "Secretary"” means the secretary of the depart-
ment of social and health services.

NEW SECTION

WAC 275-35-030 ESTABLISHMENT OF A
CONSOLIDATED JUVENILE SERVICES PRO-
GRAM. (1) Request to participate.

(a) A request by a county or group of counties to
participate under these provisions shall include a resolu-
tion or letter of intent submitted to the division by the
executive body expressing intent to participate.

(b) After official acceptance by the regional adminis-
trator, the county's application will be considered in de-
termining the division's community program expenditure
for the ensuing funding period.

(c) Other public and private sector agencies within the
county shall be considered in the development of the ap-
plication and may be included as subcontractors in the
county's request for funding by the division.

(d) Other public and private sector agencies may ap-
ply directly to the division for program funds. In such
instances said agencies shall be responsible to meet all
obligations and requirements specified for participating
counties under this chapter.

(2) Program planning process and approval.

(a) Based upon divisional goals, the regional adminis-
trator develops regional priorities to assist planning bod-
ies in formulating local priorities and program strategies.

(b) Each participating county shall develop through
its existing planning process a program application for
the delivery of services to juvenile offenders and shall
agree through submission of the application to comply
with the provisions of this chapter.

(c) The application will be submitted to the review
committee who will review and make comments, which
shall include but not be limited to the following areas:

(i) The provision of services to identified offender
groups and access to services by all offenders;

(ii) Efforts to identify and utilize existing community
services;

(iit) The avoidance of service duplication;

(iv) The maintenance of existing county and private
agency commitment of funds to juvenile offender
programs;
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(v) Appropriate linkage to and support from other el-
ements of the county's existing juvenile justice system;
and

(vi) The extent to which regional priorities have been
considered.

(d) Prior to the submission of the application to the
regional administrator, the comments of the review
committee will be considered by the planning body who
will, if needed, either modify the plan or attach to the
plan the reasons for not making suggested modifications.

(e) Written guidelines and instructions for preparing
the application will be provided by the division. The ap-
plication shall be developed in consultation with the re-
gional administrator to ensure the coordination of state,
county, and private sector resources within regional
boundaries and shall be submitted to the regional ad-
ministrator for review and subsequent approval.

(f) The division may provide planning bodies and re-
view committees with technical services in the develop-
ment of the application.

(3) Definitions of juvenile offender groups. Applica-
tions submitted must address service components for at
least the following groups of juvenile offenders:

(a) Divertees. Juveniles participating in diversion un-
der chapter 13.40 RCW.

(b) Court-adjudicated offenders not committed to the
department. Juveniles who have been adjudicated by the
court, but not committed to the department, and fall
into one of the following categories:

(i) Minor/first offenders. Juvenile offenders defined as
minor/first under chapter 13.40 RCW.

(i) Middle offenders. Juvenile offenders who:

(A) Are not minor/first offenders as defined by chap-
ter 13.40 RCW, or

(B) Have less than one hundred ten points on the
standard sentencing scale, or

(C) Have not been committed to the department
through the declaration of "manifest injustice.”

(iii) High risk offenders. Juvenile offenders who:

(A) Have one hundred ten points or more on the
standard sentencing scale, or

(B) Have committed a current offense that is a felony
and are already on community supervision as a middle
or serious offender, or

(C) Have committed a current offense which is a fel-
ony against people, or

(D) Have committed a current offense which is a fel-
ony and have evidenced increasingly serious criminal be-
havior within the previous twelve months, or

(E) Are defined as a serious offender by chapter 13.40
RCW and are allowed to remain in the community
through the declaration of "manifest injustice."

(c) Court-adjudicated offenders committed to the de-
partment. Juveniles who have been adjudicated by the
court and committed to the department, and fall into
one of the following categories:

(i) Juveniles residing in the community as parolees or
under the community residential placement program.

(ii) Juveniles residing in a county detention facility
under a community commitment program.

(iii) Juveniles residing in a division institution or
group home. .

6]
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(d) Interstate compact agreement offenders. Juveniles
supervised on parole through the interstate compact
agreement.

NEW SECTION

WAC 275-35-040 GENERAL PROVISIONS. (1)
Access to services and use of existing community
resources.

(a) Program administrators shall ensure all juvenile
offenders have access to appropriate services, activities,
and opportunities.

(b) Planning bodies shall avoid duplicating existing
community services. If proposed services are similar to
those already existing in the community, clear evidence
must be presented in the application to demonstrate why
such existing services are inappropriate or unavailable to
meet identified needs or why such services cannot be
provided through cooperative program planning or
shared funding arrangements.

(2) All juveniles served by projects covered under this
chapter shall be afforded due process in all contacts, es-
pecially those which may result in a more restrictive
intervention.

(3) All projects included in the application shall com-
ply with the provisions of this chapter, applicable divi-
sional policies and standards, juvenile court rules, as well
as other applicable standards.

NEW SECTION

WAC 275-35-050 ORGANIZATION. (1) The or-
ganizational structure of the program is the prerogative
of the county or private sector agency participating un-
der this chapter and shall not be dictated by these
standards.

(2) The organizational structure shall be set forth in
the application and shall reflect the program's relation-
ship to other juvenile justice components operating with-
in the county and region.

NEW SECTION

WAC 275-35-060 ADMINISTRATION. (1) The
distribution of funds for consolidated juvenile services
programs shall be contingent upon:

(a) The designation of a program administrator, and

(b) The designation of a single project supervisor for
each subcontract awarded outside the prime contract.

Said administrators and supervisors are responsible
for the implementation of the program and the accom-
plishment of stated activities, results, and impacts.

(2) Administrators or supervisors will meet at least
quarterly with the regional administrator or designees to
review progress toward the achievement of results and
other matters related to the overall implementation and
funding of projects within the consolidated juvenile ser-
vices program. '

(3) Administrators or supervisors shall submit activi-
ty, narrative, and other reports and data as requested
relating to programs and/or projects covered under this
chapter to the regional administrator and shall partici-
pate with the regional administrator in the development
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of program and/or project status reports as may be re-
quired by the division.

(4) Case records and management information.

(a) Administrators and supervisors shall ensure a case
record is kept for each juvenile offender in projects cov-
ered under this chapter, except diversion units will keep
only such information as is necessary to monitor and
evaluate the referral and disposition activities.

(b) Records other than diversion shall minimally
contain:

(i) A treatment plan based upon identified needs set-
ting forth specific objectives and methods in concise be-
havioral terms; and

(i) A termination/closing report summarizing case
activity.

(c) Case records shall be current and treatment plans
updated at least quarterly.

(d) The provisions of chapter 13.50 RCW pertaining
to the maintenance and confidentiality of social and le-
gal information apply to all programs and projects cov-
ered under this chapter.

(e) Administrators and/or supervisors will provndc
necessary statistical data to maintain case files in the di-
vision's management information system.

(5) Policies and procedures.

(a) Each administrator shall maintain written policies
and procedures which shall include, but not be limited
to, the following:

(i) Reporting of serious criminal incidents involving
juveniles participating in the program to the regional
administrator.

(ii) Reporting of misconduct or malfeasance by staff
of the program to the regional administrator.

(b) These policies and procedures will be reviewed at
least annually by the regional administrator or designee.

(6) Change in application.

(a) Modification of a project requires the advance
written approval of the regional administrator and may,
at the regional administrator's discretion, require review
and comment by the review committee.

(b) Changes in the budget during a funding period are
accomplished by transfer, modification, or amendment.

(i) Transfers. The reallocation of funds between line
items of the contract which will not exceed four thou-
sand dollars or five percent, whichever is less, of the total
budget within a fiscal year and which will not change
the overall scope of the program may be accomplished
by written notification to the regional administrator.

(ii) Modifications. Reallocation of funds between line
items of the contract exceeding four thousand dollars or
five percent, whichever is less, of the total budget within
a fiscal year requires advance written approval of the re-
gional administrator. The regional administrator may
require review and comment by the review committee.

(iii) Amendments. Amendments require the involve-
ment of the department's contracts office, shall be pro-
cessed through the division's regional office, and may, at
the regional administrator's discretion, require review
and comment by the review committee. Amendments are
necessary when:

(A) Contract amounts are increased or decreased;

(B) Major change in the application is proposed;

(7]
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(C) Increased agency staffing is requested;

(D) A change exceeds ten percent of the total contract
budget;

(E) A change moves moneys into a previously vacant
line item.

(7) Training. Each participating county or agency
providing services under this chapter shall provide rele-
vant staff training.

(8) Assumption of division services.

(a) The assumption of division services shall be nego-
tiated between the regional administrator and the ad-
ministrator and will be reviewed by the review
committee and the division's central office prior to a final
decision.

(b) Where such services are assumed, the regional
administrator will provide appropriate orientation and
training.

(9) Review board authority in projects covered by this
chapter shall rest with the administrator.

NEW SECTION

WAC 275-35-070 MONITORING OF PER-
FORMANCE AND EVALUATION OF PROGRAM
IMPACT. (1) It shall be the responsibility of the ad-
ministrator to submit activity reports, quarterly reports,
corrective action plans and reports, and other such re-
ports as specified in the division's monitoring system for
the program to the regional administrator.

(2) It shall be the responsibility of the regional ad-
ministrator to submit to the division's central office
progress reports as specified in the division's monitoring
system for the program.

(3) The regional administrator may, at any time, re-
quest a formal program/project or fiscal audit through
the department and may also request other available
technical services to assist in monitoring and evaluating
the program/projects.

NEW SECTION

WAC 275-35-080 DISTRIBUTION OF FUNDS
AND FISCAL MANAGEMENT. (1) Funding
constraints.

(a) Funds for programs covered by this chapter shall
be utilized for the achievement of activities, results, and
impacts stated for each project.

(b) Failure on the part of any project to perform in
accordance with the provisions of this chapter or to
achieve established activities, results, and impacts may
result in the termination or reduction of funds.

(c) The administrator shall be responsible for the
management of all fiscal matters related to the program,
shall comply with state and local policies and procedures
and the terms and conditions of the contract, and shall
provide information to the regional administrator at reg-
ular and requested intervals.

(2) Limitations of funding.

(a) Funds received by participating counties shall not
be used to replace local funds for existing services.

(b) Mileage reimbursement and per diem may not ex-
ceed the current allowable state or county rate, which-
ever is less.




WSR 85-09-003

(c) Equipment purchases must be approved in ad-
vance by the regional administrator and should be pro-
cessed through the regional office whenever possible and
feasible.

(d) Funds for evaluation are allowable, but the design,
scope, and the expected final product must be clearly
specified in the application.

(e) Funds for administrative salaries, benefits, and
program support may not exceed ten percent of the total
contract award.

(f) Further limitations on the distribution of funds for
certain expenditure categories may be set forth in the
division's application and budget instructions for the
program.

NEW SECTION

WAC 275-35-090 SERVICES. (1) Diversion.

(a) Diversion staff shall be limited in their actions as
set forth in chapter 13.40 RCW and the applicable divi-
sional policies and standards. _

(b) Diversion staff shall ensure divertees receive pen-
alties on a priority: continoum, whereby the heaviest
penalty is assessed: for the most serious of the divertable
offenses and 'thé least penalty is assessed for the least
serious offense.. , ' :

(c) Diversion staff shall develop: A statement of work;
program philosophy; written policies and procedures;
and shall maintain a line of communication with appro-
priate community- entities, such as law enforcement and
community service resources.

(d) Diversion staff shall contact divertees at least
monthly or shall establish and maintain some other
mechanism' to ensure compliance with the diversion
agreement; said divertee shall be terminated upon com-
pletion of the agreement.

(2) Community supervision. The administrator shall
prepare minimum standards regarding frequency of con-
tact and length of stay on a priority continuum, whereby
the more serious offenders are provided more intense
services for longer periods of supervision than are the
less serious offenders. Said standards shall be set forth in
the application.

(3) Parole services.

(a) Parole supervision must be provided for all youth
committed to the department as juvenile offenders, un-
less legal age limits have been reached or other post—
institutional plan has been arranged through the regional
administrator. _ '

(b) Staff shall plan for and coordinate the youth's re-
lease from the institution; facilitate family, foster, or
group home placement; facilitate youth's school re—en-
try, placement in vocational training, skills training, or
employment; and develop other support programs that
can reasonably be expected to be effective in achieving
successful reintegration.

(c) Staff shall develop and monitor requirements for
all interstate parolees.

(4) Community residential services.

(a) Community residential placement program.

(8]
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(i) The community residential placement program
provides placements for committed youth serving sen-
tences at the minimum security level;

(i) It shall provide twenty—four—hour supervision and
such support services as arranging school and work pro-
grams, counseling, and other similar social services;

(iii) It shall provide a transitional program for youth
between residential placement and the intended commu-
nity placement in order to maximize successful reinte-
gration; and

(iv) It shall ensure availability of medical and dental
care, psychiatric and psychological consultations and
testing, and such other services as may be needed to en-
hance reintegration.

(b) Community commitment program.

(i) The community commitment program provides
placement and programming for committed youth serv-
ing sentences in county detention facilities.

(ii) It shall provide a transitional program for youth
between secure detention and community supervision.

(5) Other services may be supported by the division as
funds are available.

NEW SECTION

WAC 275-35-100 EXCEPTIONS TO RULES. A
waiver of the specific requirements of this chapter may
be requested by written application to the director in
situations where the imposition of such provisions can be
shown to be detrimental or impractical to overall pro-
gram operations. The director will give each waiver re-
quest individual consideration and promptly advise the
applicant in writing of the director's decision regarding
the waiver and explain the basis for such decision.

Chapter 275-37 WAC
DIVISION OF JUVENILE REHABILITATION—
RULES, PRACTICES, AND PROCEDURES

NEW SECTION

WAC 275-37-010 DEFINITIONS. (1) "Depart-
ment” means the department of social and health
services.

(2) "Director” means the director of the division of
juvenile rehabilitation or his or her designee.

(3) "Division" means the division of juvenile
rehabilitation.

(4) "Regional administrator” means the regional ad-
ministrator of one of the division's six administrative
regions.

(5) "Secretary” means the secretary of the depart-
ment of social and health services.

(6) "Superintendent” means the superintendent of one
of the division's three institutions or two forest camps.

NEW SECTION

WAC 275-37-020 RATED BED CAPACITY. The
rated bed capacity of the division is that number of con-
finement beds on file with the office of financial man-
agement by the first day of each biennium for operation
during each ensuing fiscal year.
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AMENDATORY SECTION (Amending Order 1682,
filed 7/20/81)

WAC 275-110-040 INSTITUTIONS AND ELI-
GIBLE IMPACTED POLITICAL SUBDIVISIONS.
Reimbursement shall be limited to the following city,
town, and county governments impacted by the offenses
from inmates assigned to institutions listed in this
section.

Institution Cities/County

Walla Walla/Walla Walla
Monroe/Snohomish

(1) Washington state penitentiary
(2) Washington state reformatory
(3) McNeil Island

corrections center
(4) Washington corrections

Steilacoom/Pierce

center Shelton/Mason
(5) Purdy treatment center
for women Gig Harbor/Pierce

Seattle/King
Yacolt/Clark
Forks/Clallam
Forks/Clallam
Arlington/Snohomish
Medical Lake/
Spokane/Spokane

(6) Firland correctional center
(7) Larch corrections center
(8) Clearwater correctional center
(9) Olympic corrections center
(10) Indian Ridge treatment center
(11) Pine Lodge

correctional center
(12) Cedar Creek

correctional center
(13) Special offender center
(14) Echo Glen children's center

Littlerock/Thurston
Monroe/Snohomish
Snoqualmie/King

(15) Green Hill school Chehalis/Lewis

(16) Maple Lane school Rochester/Thurston

(17) Mission Creek youth camp Belfair/Mason

(18) Naselle youth camp Naselle/Pacific

(19) Woodinville group home Woodinville/ ((Smohomish))
King

(20) Canyon View group home East Wenatchee/Douglas

(21) Sunrise group home Ephrata/Grant

(22) Twin Rivers group home Richland/Benton

(23) Oakridge group home Tacoma/Pierce

(24) Park Creek group home Kittitas/Kittitas

(25) Ridgeview group home Yakima/Yakima

(26) ((Proncergroup-home
€27))) Western state hospital

((€28))) (27) Eastern state hospital
((€29))) (28) Child study and

treatment center

((€36))) (29) For any institution ((which—s)) not
listed ((above)) in this section, reimbursement shall be
limited to the political subdivisions ((in-which)) where
the institution is located. Such institutions include adult
work release facilities and juvenile group homes housing
inmates as defined in WAC 275-110-020(7).

Steilacoom/Pierce
Medical Lake/
Spokane/Spokane

Steilacoom/Pierce

WSR 85-09-004
ADOPTED RULES
LOTTERY COMMISSION
[Order 72—Filed April 5, 1985]

Be it resolved by the Washington State Lottery Com-
mission, acting at Olympia, Washington, that it does
adopt the annexed rules relating to:

Amd WAC 315-04-010 Licensed agents.
Amd WAC 315-04-040 General license.
Amd WAC 315-04-060 Provisional license.
Amd WAC 315-04-070 License fees.

Amd  WAC 315-04-110 Duplicate licenses.
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Amd  WAC 315-04-125 Change of name or location.

Amd  WAC 315-04-130 Death or incapacity of licensee.

Amd  WAC 315-04-132 Change of business structure, ownership,
or officers.

Amd  WAC 315-04-140 License not a vested right.

Amd  WAC 315-04-200 Denial, suspension or revocation of a
license.

Amd  WAC 315-10-030 Instant games criteria.

Amd  WAC 315-10-060 Official end of game.

Amd  WAC 315-30-020 Definitions.

Amd  WAC 315-30-060 Payment of prizes by on-line agents.

Amd WAC 315-30-080 On-line agent selection criteria.

Amd  WAC 315-30-090 On-line agent credit criteria.

New  WAC 315-06-035 Instant ticket purchase price and
conditions.

New  WAC 315-11-150 Definitions for Instant Game Number
15 ("Joker's Wild"™).

New  WAC 315-11-151 Criteria for Instant Game Number 15.

New  WAC 315-11-152 Ticket validation requirements for In-
stant Game Number 15.

Rep WAC 315-04-133 Change of ownership.

Rep WAC 315-04-134 Change of officers.

This action is taken pursuant to Notice No. WSR 85—
05-058 filed with the code reviser on February 20, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 67.70.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED April 4, 1985.

By Elwin Hart
Deputy Director

AMENDATORY SECTION (Amending Order 41,
filed 12/8/83)

WAC 31504-010 LICENSED AGENTS. The di-
rector shall license as licensed agents such persons who
will best serve the public interest and convenience, pro-
mote the sale of tickets and meet the eligibility criteria
for application and licensure. Said licensed agents shall
be authorized to sell such tickets as in the director's
opinion will promote the best interests of the commission
and produce maximum revenue, but a licensed agent
need not be authorized to sell tickets for all games oper-

ated by the director. ((Eachticensed—agent—shattenter
"ml a.clo.n‘ttact ”lt.h :!'c tottery contammmg _snch :“.ms

director:)) A licensed agent may ((atso)) be required to
post a bond or cash in lieu of a bond in such terms and
conditions as the director may require.

AMENDATORY SECTION (Amending Order 14,
filed 2/10/83)

WAC 315-04-040 GENERAL LICENSE. The di-
rector may issue a general license to an applicant who
qualifies for licensure. The general license shall author-
ize the licensed agent to conduct the routine sale of
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tickets at the location specified on the general license.
An addendum to the general or provisional license may
be obtained as provided for in WAC 315-04-220, per-
mitting the licensed agent to sell tickets in locations oth-
er than that specified on its license. The general license
shall be valid (( i S
tded—+ )) until termi-
nated by the lottery or the licensed agent, provided, the
licensed agent shall provide periodic updates of license
information as required by the director.

AMENDATORY SECTION (Amending Order 68,
filed 11/7/84)

WAC 315-04-060 PROVISIONAL LICENSE.
(1) The director may issue a provisional license to an
applicant for a general license after receipt of a person's
fully completed licensed agent's application, the authori-
zation of a complete personal background check, and
completion of a preliminary background check. The pro-
visional license shall expire at the time of issuance of the
general license or ninety days from the date the provi-
sional license is issued, whichever occurs first. The pro-
visional license may be extended by the director for one
additional ninety—day period of time.

(2) ((Fredi

" .. i whict et

€3))) If the ownership of an existing licensed agent
location changes, the director may issue a provisional li-
cense to the new owner. The provisional license shall ex-
pire twenty working days from the date of issuance if the
director has not received the new owner's fully complet-
ed licensed agent's application and authorization of a
complete personal background check. If the required
materials have been timely received by the director and
a preliminary background check has been completed, the
provisional license shall expire at the time of issuance of
the general license or ninety days from the date the pro-
visional license is issued, whichever occurs first.

AMENDATORY SECTION (Amending Order 58,
filed 6/4/84)

WAC 315-04-070 LICENSE FEES. (1) The fee
for a license application shall be $15.00.
(2) ((qlhefcc—for-rcncwa‘}-of—a-ﬁccnsc-s:haﬂ-bcﬁl'&e&

mewat-feeof $15:60-

£49))) The fee for a background check shall be $10.00
regardless of the number of individuals listed on the li-
cense application for whom background checks are re-
quired. A background check will be required and this fee
will be charged when an application for a license ((or
renewat-thereof)) lists an individual who does not have
on file with the lottery a current "((crimimal—history

{10]

Washington State Register, Issue 85-09

history))personal information form."

((65))) (3) All fees established in this section or other
sections of this title are not refundable with the excep-
tion of the fees in subsection((s)) (1) ((and—<2})) of this
section which may be refunded if a license is not issued
((orrenewed:

(5)‘ Fhefees ;uﬁsubs::trcx:sl(]lj and-{2)-of ]tins s'::]tmn
provided-in-WAE€-315—04=100)).

AMENDATORY SECTION (Amending Order 4, filed
10/15/82)

WAC 315-04-110 DUPLICATE LICENSES.
Upon the loss, mutilation or destruction of any license
issued by the director, application for a duplicate must
be made on a form approved by the director. A state-
ment signed by the licensed agent which details the cir-
cumstances under which the license was lost, mutilated,
or destroyed and certifies that such license was, in fact,
lost, mutilated or destroyed, shall accompany such ap-
plication. (( i 1
$16:60-)) A mutilated license shall be surrendered to the
director upon issuance or denial of a duplicate license. A
lost license, when found, must be immediately surren-
dered to the director.

n

AMENDATORY SECTION (Amending Order 41,
filed 12/8/83)

WAC 315-04-125 CHANGE OF NAME OR LO-
CATION. Every change of business name or change of
location without a change of ownership of a licensed
agent must be reported to the lottery prior to the
change. The lottery shall review the change considering
standard licensing criteria. Upon the lottery's approval
(« i - i
the lottery shall issue a license in the new name or with
the new location address.

*

AMENDATORY SECTION (Amending Order 4, filed
10/15/82)

WAC 315-04-130 DEATH OR INCAPACITY
OF LICENSEE. (1) In the event of the proven incapac-
ity, death, receivership, bankruptcy or assignment for
benefit of creditors of any licensed agent, upon approval
of the director, the license may be transferred to a court
appointed or court confirmed guardian, executor or ad-
ministrator, receiver, trustee, or assignee for the benefit
of creditors, who may continue to operate the activity
under the license, subject to the provisions of chapter 7,
Laws of 1982 2nd ex. sess. and these rules.

(2) The person to whom a license is transferred here-
under must be otherwise qualified to hold a license.

(3) The license following transfer shall be ((subject-to

regutar-renewat-based—upon—its—origimal-expiration—date
and-shait-be)) void upon that person ceasing to hold such
a court appointed or court confirmed position,

(4) The director may condition the transfer of any li-
cense under this section upon the posting of a bond in
such terms and conditions as the director may require.
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(5 TFhefeefor-transferof-the ticenseunder-thisrute
shatt-be-516-66:))

AMENDATORY SECTION (Amending Order 58,
filed 6/4/84)

WAC 315-04-132 CHANGE OF BUSINESS
STRUCTURE, OWNERSHIP, OR OFFICERS. (1)
Every change of business structure of a person to whom
a license has been issued must be reported to the lottery
prior to the change. A change of business structure shall
mean the change from one form of business organization
to another, such as from sole proprietorship to partner-
ship or corporation.

((t1))) (2) Every substantial change of ownership of a
person to whom a license has been issued must be re-
ported to the lottery prior to the change. A substantial
change of ownership shall mean the transfer of ten per-
cent or more equity.

(3) Every change of officers of a person to whom a li-
cense has been issued must be reported to the lottery not
later than ten days following the effective day of the

change.
(4) If such change involves the addition or deletion o

one or more owners or officers, ((theticense—shattermi=

or-more-owners—or-officers;—thetecense—shat-not—be—ter=
t - i tred: 5)) the licensed
agent shall submit a license application reflecting the
change(s) and any other documentation the director may
require.

(5) If such change involves the addition of one or
more owners or officers who does not have on file with
the lottery a current "personal information form," each
such owner or officer shall submit a "personal informa-
tion form." The lottery shall assess a fee for a back-
ground check pursuant to WAC 315-04-070.

AMENDATORY SECTION (Amending Order 41,
filed 12/8/83)

WAC 315-04-140 LICENSE NOT A VESTED
RIGHT. (1) The possession of a license issued by the
director to any person to act as a licensed agent in any
capacity is a privilege personal to that person and is not
a legal right.

(2) The possession of a license issued by the director
to any person to act as a licensed agent in any capacity
does not entitle that person to sell tickets or obtain ma-
terials for any particular game.

.((ﬁ)-Evcry—hccnscc.l—?gcnt—sha-H—cntcrimo—a—F?nm

with-theJottery—containing—such—terms-and-conditions—as
i . . bei horized »
. . l ted—t} Horieats
scti-ticketsshatt-atso-be-terminated-or-suspended:) )
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AMENDATORY SECTION (Amending Order 17,
filed 3/11/83)

WAC 315-04-200 DENIAL, SUSPENSION OR
REVOCATION OF A LICENSE. The director may
deny an application for or suspend or revoke any license
issued pursuant to these rules for one or more of the fol-
lowing reasons:

(1) Failure to meet or maintain the eligibility criteria
for license application and issuance established by chap-
ter 7, Laws of 1982 2nd ex. sess., or these rules;

(2) Failure to account for lottery tickets received or
the proceeds of the sale of tickets or to post a bond if
required by the director or to comply with the instruc-
tions of the director concerning the licensed activity;

(3) Failure to pay to the lottery any obligation when
due;

(4) Violating any of the provisions of chapter 7, Laws
of 1982 2nd ex. sess., or these rules;

((t9)) (5) Failure to file any return or report or to
keep records required by the director or by these rules;

((£5))) (6) Failure to pay any federal, state or local
tax or indebtedness;

((€6))) (1) Fraud, deceit, misrepresentation or con-
duct prejudicial to public confidence in the lottery;

((£7)) (8) If public convenience is adequately served
by other licensees;

((€8))) (9) Failure to sell a sufficient number of tick-
ets to meet administrative costs;

((€9))) (10) If there is a history of thefts or other
forms of losses of tickets or revenue therefrom;

((€16))) (11) If there is a delay in accounting or de-
positing in the designated depository the revenues from
the ticket sales;

((6H1))) (12) Has violated, failed or refused to comply
with any of the provisions, requirements, conditions,
limitations or duties imposed by chapter 9.46 RCW
(Gambling Act), or chapter 7, Laws of 1982 2nd ex.
sess., or when a violation of any provisions of chapter 7,
Laws of 1982 2nd ex. sess., has occurred upon any
premises occupied or operated by any such person or
over which he or she has substantial control;

((€+2))) (13) Knowingly causes, aids, abets or con-
spires with another to cause any person to violate any of
the laws of this state;

((€13))) (14) Has obtained a license by fraud, mis-
representation, concealment or through inadvertence or
mistake;

((+4))) (15) Has been convicted of, or forfeited bond
upon a charge of, or pleaded guilty to, forgery, larceny,
extortion, conspiracy to defraud, wilful failure to make
required payments or reports to a governmental agency
at any level, or filing false reports therewith, or of any
similar offense or offenses, or of bribing or otherwise
unlawfully influencing a public official or employee of
any state or the United States, or of any crime, whether
a felony or misdemeanor, involving any gambling activi-
ty or physical harm to individuals or involving moral
turpitude;

((£¥5))) (16) Makes a misrepresentation of, or fails to
disclose, a material fact to the commission or director on
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any report, record, application form or questionnaire re-
quired to be submitted to the commission or director;

((€+6¥)) (17) Denies the commission or director or
their authorized representatives, including authorized lo-
cal law enforcement agencies, access to any place where
a licensed activity is conducted, or fails to promptly
produce for inspection or audit any book, record, docu-
ment or item required by law or these rules;

((691)) (18) Is subject to current prosecution or
pending charges, or a conviction which is under appeal,
for any of the offenses indicated under subsection
((6H49))) (15) of this section: PROVIDED, That at the
request of an applicant for an original license, the direc-
tor may defer decision upon the application during the
pendency of such prosecution or appeal;

(((+8))) (19) Has pursued or is pursuing economic
gain in an occupational manner or context which is in
violation of the criminal or civil public policy of this
state if such pursuit creates probable cause to believe
that the participation of such person in lottery or gam-
bling or related activities would be inimical to the proper
operation of an authorized lottery or gambling or related
activity in this state. For the purposes of this section,
occupational manner or context shall be defined as the
systematic planning, administration, management or ex-
ecution of an activity for financial gain;

((€19))) (20) Is a career offender or a member of a
career offender cartel or an associate of a career offender
or career offender cartel in such a manner which creates
probable cause to believe that the association is of such a
nature as to be inimical to the policy of this state or to
the proper operation of the authorized lottery or gam-
bling or related activities in this state. For the purposes
of this section, career offender shall be defined as any
person whose behavior is pursued in an occupational
manner or context for the purpose of economic gain uti-
lizing such methods as are deemed criminal violations of
the public policy of this state. A career offender cartel
shall be defined as any group of persons who operate to-
gether as career offenders;

((£28y)) (21) Failure to follow the instructions of the
director for the conduct of any particular game or spe-
cial event;

((€21))) (22) Failure to follow security procedures of
the director for the handling of tickets or for the conduct
of any particular game or special event; or

((€22))) (23) Makes a misrepresentation of fact to the
purchaser, or prospective purchaser, of a ticket, or to the
general public with respect to the conduct of a particular
game or special event.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 315-04-133 CHANGE OF OWNERSHIP.
WAC 315-04-134 CHANGE OF OFFICERS.

(12]
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AMENDATORY SECTION (Amending Order 51,
filed 2/7/84)

WAC 315-10-030 INSTANT GAMES CRITE-
RIA. (1) The price of an instant game ticket shall not be
less than $1.00 and not more than $5.00.

(2) Winners of an instant game are determined by the
matching or specified alignment of the play numbers on
the tickets. The ticket bearer must notify the lottery of
the win and submit the winning ticket to the lottery as
specified by the director. The winning ticket must be
validated by the lottery through use of the validation
number and/or any other means as specified by the
director.

(3) The total of all prizes available to be won in an
instant game shall not be less than forty—five percent of
the instant game's projected revenue.

(4) The instant game shall pay out both lower tier
prizes and higher tier prizes. Lower tier prizes are of less
than $25.00. Higher tier prizes are of $25.00 or more.
The director shall determine the number of lower and
higher tier prizes.

(5) The length of operation of an instant game shall
not exceed fifteen weeks. The start date and closing date
of the instant game shall be publicly announced. Li-
censed agents shall not sell any tickets prior to the start
date of a game unless expressly authorized by the direc-
tor. Licensed agents may continue to sell tickets for each
instant game for up to fourteen days after the official
end of game as authorized by WAC 315-10-060.

(6) There is no required frequency of drawing or
method of selection of a winner in an instant game.

(7) At the director's discretion, an instant game may
include a grand prize drawing(s). The criteria for the
grand prize drawing shall be as follows:

(a) Finalists for a grand prize drawing shall be select-
ed in an elimination drawing(s) from redeemed tickets
meeting the criteria stated in specific game rules as de-
termined by the director. Participation in the elimination
drawing(s) shall be limited to such tickets which are ac-
tually received and validated by the director on or before
a date to be announced by the director. The director
may reserve the right to place any semi-finalist whose
entry was not entered in the elimination drawing(s) and
who is subsequently determined to have been entitled to
such entry into an elimination drawing of a subsequent
instant game, and the determination of the director shall
be final.

(b) The number of prizes and the amount of each
prize in the grand prize drawing(s) shall be determined
by the director to correspond with the size and length of
the instant game and to comply with subsection (3) of
this section.

(c) The dates and times as well as the procedures for
conducting the elimination drawing and grand prize
drawing shall be determined by the director.

(8) Procedures for claiming instant game prizes are as
follows:

(a) To claim an instant game prize of less than
$25.00, the claimant shall present the winning ticket to
the licensed agent from whom the ticket was purchased.
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The licensed agent shall verify the claim and, if accept-
able, make payment of the amount due the claimant. In
the event the licensed agent cannot verify the claim, the
claimant shall fill out a claim form, as provided in WAC
315-06-120, which shall be obtained from the licensed
agent and present the completed form, together with the
disputed ticket to the director. If the claim is validated
by the director, a check shall be forwarded to the claim-
ant in payment of the amount due. In the event that the
claim is not validated by the director, the claim shall be
denied and the claimant shall be promptly notified.

(b) To claim an instant prize of $25.00 or more, the
claimant shall complete a claim form, as provided in
WAC 315-06-120, which is obtained from the licensed
agent or the director and mail the completed form to-
gether with the winning ticket to the director. Upon val-
idation by the director, a check shall be forwarded to the
claimant in payment of the amount due, less any appli-
cable federal income tax withholding. In the event that
the claim is not validated by the director, the claim shall
be denied and the claimant shall be promptly notified.

(c) Any ticket not passing all the validation checks
specified by the director is invalid and ineligible for any
prize and shall not be paid. However, the director may,
solely at his or her option, replace an invalid ticket with
an unplayed ticket (or tickets of equivalent sales price
from any other current game). In the event a defective
ticket is purchased, the only responsibility or liability of
the director shall be the replacement of the defective
ticket with another unplayed ticket (or tickets of equiva-
lent sale price from any other current game).

AMENDATORY SECTION (Amending Order 51,
filed 2/7/84)

WAC 315-10-060 OFFICIAL END OF GAME.
(1) The director shall announce the official end of each
instant game. A player may submit a low-tier winning
ticket to the licensed agent from whom the ticket was
purchased or the lottery and a high-tier winning ticket
to the lottery for prize payment up to one hundred and
eighty days after the official end of game. In order to
participate in a grand prize drawing a player must re-
deem a ticket which qualifies for entry into that grand
prize drawing within the time limits set forth in chapter
315-11 WAC governing the conduct of that specific
game.

(2) A licensed agent may continue to sell tickets for
each instant game up to fourteen days after the official
end of that game.

(3) A licensed agent must return to the lottery unsold
lottery tickets for each game within thirty days of the
official end of that game in order to receive credit from
the lottery as provided for in ((the)) director's instruc-
tions to licensed agents ((contract)) or the interlocal co-
operative agreement between the lottery and the state
liquor control board. The lottery has no obligation to
grant credit for tickets returned more than thirty days
after the official end of game.
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AMENDATORY SECTION (Amending Order 64,
filed 9/17/84)

WAC 315-30-020 DEFINITIONS. (1) On-line
game. A lottery game in which a player pays a fee to a
lottery agent and selects a combination of digits, num-
bers, or symbols; type and amount of play; and drawing
date and receives a computer generated ticket with those
selections printed on it. The lottery will conduct a draw-
ing to determine the winning combination(s) in accord-
ance with the rules of the specific game being played.
Each ticket bearer whose valid ticket includes a winning
combination shall be entitled to a prize if claim is sub-
mitted within the specified time period.

(2) On-line agent. A licensed agent authorized by the
lottery to sell on-line tickets. On—line agents shall sell all
lottery games including but not limited to instant game
tickets offered by the lottery.

(3) On-line ticket. A computer—generated ticket is-
sued by an on-line agent to a player as a receipt for the
combination a player has selected. That ticket shall be
the only acceptable evidence of the combination of dig-
its, numbers, or symbols selected. On~line tickets may be
purchased only from on-line agents.

(4) Ticket distribution machine (TDM). The comput-
er hardware through which an on-line agent enters the
combination selected by a player and by which on-line
tickets are generated and claims are validated.

(5) Drawing. The procedure determined by the direc-
tor by which the lottery selects the winning combination
in accordance with the rules of the game.

(6) Certified drawing. A drawing about which the lot-
tery and an independent certified public accountant at-
test that the drawing equipment functioned properly and
that a random selection of a winning combination
occurred.

(7) Winning combination. One or more digits, num-
bers, or symbols randomly selected by the lottery in a
drawing which has been certified.

(8) Validation. The process of determining whether an
on-line ticket presented for payment is a winning ticket.

(9) Validation number. The twelve—digit number
printed on the front of each on-line ticket which is used
for validation.

(10) Ticket bearer. The person who has signed the
on-line ticket or who has possession of an unsigned
ticket.

(11) Metropolitan area. Benton, Clark, Franklin,
King, Kitsap, Pierce, Snohomish, Spokane, Thurston,
Whatcom, and Yakima counties. (These geographic ar-
eas have been identified as the metropolitan statistical
areas in the state of Washington by the Federal Com-
mittee on Standard Metropolitan Statistical Areas of the
Office of Management and Budget.)

AMENDATORY SECTION (Amending Order 44,
filed 12/8/83)

WAC 315-30-060 PAYMENT OF PRIZES BY
ON-LINE AGENTS. (1) An on-line agent shall pay to
the ticket bearer on-line game prizes of $600.00 or less
for any validated claims presented within thirty days of
the drawing to that on-line agent regardless of where




WSR 85-09-004

the on-line ticket was purchased. These prizes shall be
paid during all normal business hours of that on-line
agent, provided, the on-line system is operational and
claims can be validated. The on-line agent shall not
charge the claimant any fee for payment of the prize or
for cashing a business check drawn on the licensed
agent's account.

(2) An on-line agent may pay prizes in cash or by
business check, certified check, or money order. An on—
line agent that pays a prize with a check which is dis-
honored may be subject to suspension or revocation of its
license, pursuant to WAC 315-04-200.

AMENDATORY SECTION (Amending Order 66,
filed 10/5/84)

WAC 315-30-080 ON-LINE AGENT SELEC-
TION CRITERIA. (1) The selection and distribution of
on-line agents throughout the state will be based on:

(2) The number of licensed agents in each of the re-
gions identified in WAC 315-12-030, and then;

(b) The potential for revenue generation,
demographics, and public accessibility within that
region.

(2) An on-line license endorsement shall be issued
only to a person who possesses a valid general license,
provided, the director may issue an on-line endorsement
to an agent who possesses a valid provisional license if
that agent is a new owner of a previously established on—
line location.

(3) In addition, the director shall consider the follow-
ing factors in the selection of on-line agents.

(2) Business and security considerations which include
but are not limited to: (i) Instant game accounts receiv-
able record, (ii) criminal history of owners and officers,
(iii) history of criminal activity at the business estab-
lishment, (iv) past security problems, (v) credit rating as
defined in WAC 315-30-090, (vi) licensing require-
ments, and (vii) history of administrative or regulatory
actions.

(b) Marketing considerations which include but are
not limited to: (i) Customer traffic and sales volume, (ii)
lottery—oriented consumers, (iii) market potential, and
(iv) management commitment to lottery products.

(4) The lottery will install approximately five hundred
TDMs initially with approximately fifty TDMs added
each month for the first twelve months and approxi-
mately twenty—five TDMs per month thereafter. The di-
rector shall determine the total number of TDM's to be
installed throughout the state. In determining the order
in which TDMs will be installed within a given geo-
graphic area, the following factors will be considered:

(a) Demonstrated high-volume instant ticket sales;

(b) High customer traffic;

(c) Easy in and out access;

(d) Management commitment to lottery products; and

(e) Store traffic patterns relative to TDM placement.

(5) The director may, after a TDM has been in oper-
ation for six months, order the removal of a TDM from
an on-line agent location after considering marketing
factors which include but are not limited to:

(a) Accessibility of the on—line agent's place of busi-
ness to the public;
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(b) Sufficiency of TDMs in the geographic area to
provide public accessibility; and

(¢) A nonmetropolitan area on-line agent's average
on-line sales volume over four consecutive weeks; or

(d) A metropolitan area on-line agent's failure to
meet the average on-line minimum sales volume re-
quirement of two thousand five hundred dollars per week
over four consecutive weeks.

(6) The director may immediately discontinue a
TDM's operation, order removal of a TDM from an on-
line agent location, or take any other action authorized
under WAC 315-04-200 in the event that the on-line
agent:

(a) Fails to comply with any rule established by the
commission, any instruction issued by the director((;-or

contract-addendum));

(b) Tampers with or attempts to tamper with the
TDM or on-line system;

(c) Fails to make payment of a prize; or

(d) Makes payment with a business check and the
check is dishonored for any reason.

AMENDATORY SECTION (Amending Order 51,
filed 2/7/84)

WAC 315-30-090 ON-LINE AGENT CREDIT
CRITERIA. (1) The director shall deny an on-line li-
cense endorsement (( T ))
to any applicant whose credit is rated as poor or mar-
ginal as defined in this section.

(2) The director shall require on-line applicants
whose credit is rated as minimum as defined in this sec-
tion to obtain a surety bond or post cash in lieu of a
bond under terms and conditions established by the di-
rector prior to issuance of the on-line license endorse-
ment ((and—on=tine—eontract—addendum)). Such surety
bond must be secured from a company licensed to do
business in the state of Washington. The bond or cash
shall be in the amount of seven thousand five hundred
dollars unless the director determines a higher amount is
required.

(3) In the event the agent's credit is rated as poor or
marginal subsequent to the issuance of the license en-
dorsement ((amd-contract-addendum)) the director may:

(a) Revoke or suspend an agent's on-line license en-
dorsement (( i ' i
tract-addendum)) and/or;

(b) Require such an agent to secure a surety bond
from a company licensed to do business in the state of
Washington or post cash in lieu of a bond under terms
and conditions established by the director. The surety
bond or cash shall be in the amount of seven thousand
five hundred dollars unless the director determines,
based on sales volume and financial solvency of the
agent, a higher amount is required.

(4) Credit ratings are defined as follows:

(a) Business credit — includes currently reporting ac-
counts payable and payment records up to six months
prior to the lottery's credit check request. Accounts are
evaluated by the percentage of the balance outstanding
in each of the following categories: Zero to thirty days,
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thirty—one to sixty days, sixty—one to ninety days, and
ninety—one plus days.

(i) A "poor" credit rating indicates that at least half
of the accounts are in the sixty—one days and over
categories.

(ii) A "marginal” credit rating indicates that at least
half of the accounts are in the thirty—one days and over
categories.

(ili) A "minimum" credit rating indicates the infor-
mation is insufficient for evaluation.

(iv) An "acceptable” credit rating indicates that the
majority of current accounts are in the zero to thirty
days payment category.

(b) Personal credit — includes current reporting per-
sonal accounts payable, including public financial record
information up to seven years prior to the lottery's credit
check request. A significant incident shall be defined as
public record information which includes any lien, judg-
ment, or bankruptcy or any similar incident which is
publicly recorded and reflects on the individuals willing-
ness and ability to pay creditors. A numerical rating of
"one" represents excellent credit. A numerical rating of
"nine" represents involuntary collection.

(i) A "poor” credit rating indicates at least half of the
accounts are rated over "five", and/or the public record
information indicates three or more significant incidents
within the past three years.

(ii) A "marginal" credit rating indicates that at least
half of the accounts are rated over "three", and/or the
public record information indicates one or more signifi-
cant incidents within the past three years.

(ili) A "minimum" credit rating indicates the infor-
mation is insufficient for evaluation.

(iv) An "acceptable” credit rating indicates that the
majority of the reporting accounts are rated under
"three” and that there have been no significant incidents
in the public record within the past three years.

NEW SECTION

WAC 315-06-035 INSTANT TICKET PUR-
CHASE PRICE AND CONDITIONS. (1) The li-
censed agent's purchase price for each pack of instant
tickets shall be the retail price of the pack less the value
of the pack's low-tier prizes less the agent discount
authorized pursuant to WAC 315-04-190. Licensed
agents shall reimburse the lottery for each low-tier prize
payment made by the lottery for winning tickets pur-
chased from the licensed agent.

(2) Licensed agents shall make payment to the lottery
by business check, cashier's check, certified check, or
money order. The director may designate the form of
payment. '

(3) The director shall establish payment terms for
purchase of instant tickets and shall issue instructions
for such payments to licensed agents.

NEW SECTION

WAC 315-11-150 DEFINITIONS FOR IN-
STANT GAME NUMBER 15 ("JOKERS WILD").
(1) Play symbols: The following are the "play symbols:"
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"9," "10," "J," "Q," "K," "A," and " 8 ." One of
these play symbols appears under each of the six rub-off
spots on the front of the ticket.

(2) Validation number: The unique nine—digit number
on the lower right portion of the front of the ticket. The
number is covered by latex which is overprinted "voIp IF
REMOVED",

(3) Pack-ticket number: The ten—digit number of the
form 5000001-000 printed on the front of the ticket.
The first seven digits of the pack—ticket number for In-
stant Game Number 15 constitute the "pack number”
which starts at 5000001; the last three digits constitute
the "ticket number" which starts at 000 and continues
through 399 within each pack of tickets.

(4) Captions: The small printed characters appearing
below each play symbol which verifies and corresponds
with that play symbol. The caption is a spelling out, in
full or abbreviated form of the play symbol. One and
only one of these captions appears under each play sym-
bol. For Instant Game Number 15, the captions which
correspond with and verify the play symbols are:

PLAY SYMBOL CAPTION

NINE
TEN
JACK
QUEN
KING
ACE
JOKR

B> R"O=—gvw

(5) Agent verification codes: Codes consisting of small
letters found under the removable covering on the front
of the ticket which the licensed agent uses to verify in-
stant winners below $25. For Instant Game Number 15,
the agent verification code is a three-letter code, with
each letter appearing in a varying three of five locations
beneath the removable covering and among the play
symbols on the front of the ticket. The agent verification
codes used by the licensed agent to verify lower tier
prizes are:

VERIFICATION CODE PRIZE

TIC FREE TICKET
TWO $2.00
FIV $£5.00

(6) Pack: A set of four hundred fanfolded instant
game tickets separated by perforations and packaged in
a plastic bag or plastic shrinkwrapping.

NEW SECTION

WAC 315-11-151 CRITERIA FOR INSTANT
GAME NUMBER 15. (1) The price of each instant
game ticket shall be $1.00.

(2) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:

(a) The bearer of a ticket having the following play
symbols in any three of the six spots beneath the remov-
able covering on the front of the ticket shall win the fol-
lowing prize:
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Three 9s or two 9s and one * Win one free ticket

Three 10s or two 10s and one @ - Win $2.00
Three Js or two Jsand one R - Win $5.00
Three Qs or two Qs and one - Win §50.00
Three Ks or two Ks and one @ - Win $1,000
Three As or two As and one ® - Win $50,000

(b) In any event, only the highest instant prize
amount meeting the standards of (a) of this subsection
will be paid on a given ticket.

(3) No portion of the display printing nor any extra-
neous matter whatever shall be usable or playable as a
part of the instant game.

(4) The determination of prize winners shall be sub-
ject to the general ticket validation requirements of the
lottery as set forth in WAC 315-10-070, to the particu-
lar ticket validation requirements for Instant Game
Number 15 set forth in WAC 315-11-152, to the confi-
dential validation requirements established by the direc-
tor, and to the requirements stated on the back of each
ticket.

(5) Instant prize winning tickets shall be redeemed in
the manner set out on the back of the ticket and in the
player's brochure.

(6) Grand prize drawing for Instant Game Number
15: The grand prize drawing process shall be conducted
as follows:

(a) There will be preliminary drawings from entries
containing five valid nonwinning "JOKER'S WILD" tickets
conducted at dates, times, places, and in a manner to be
announced by the director.

(b) The director shall establish the procedure for the
conduct of the preliminary drawings and the grand prize
drawing.

(c) Fifty names will be selected in each of five pre-
liminary drawings. In each drawing, one will be named a
finalist in the grand prize drawing and forty-nine will
receive a prize of $1,000.

(d) To be eligible for entry into a preliminary draw-
ing, an entrant must:

(i) Be eligible to win a prize pursuant to chapter 67-
.70 RCW and Title 315 WAC.

(ii) Collect five valid nonwinning "JOKER'S WILD" in-
stant game tickets. A valid nonwinning ticket is a ticket
which meets all the requirements of these rules and reg-
ulations but which does not otherwise qualify for any
other prize established in this section.

(iii) Write or print legibly, the entrant's name and
address on the back of at least one of the five tickets or
on a separate sheet of paper. An entry containing more
than one name and/or address shall be disqualified.

(iv) Place the five tickets in a single envelope. An en-
velope which contains extraneous material or which has
had the exterior altered for the apparent sole purpose of
making the envelope more prominent shall be
disqualified.

(v) Mail the envelope with proper postage and a legi-
ble return address of the entrant to the address specified
on the back of the ticket and in the player's brochure
("10KER's WILD" Grand Prize Drawing, Tacoma, WA
98450), or deliver it in person during normal business
hours to:
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Office of the Director
Washington State Lottery
600 Park Village Plaza

1200 Cooper Point Road SW
Olympia, WA

(e) There is no limit to the number of entries a person
may submit, but each entry must be submitted in a sep-
arate envelope and both the entry and the entrant of
each must meet the qualifications set forth above.

(f) Entries received by the lottery by 9:00 a.m. local
time on the day of a preliminary drawing shall be enti-
tled to participation in that drawing; except for the final
preliminary drawing for which entries must be received
no later than fourteen days after the announced end of
game. The director reserves the right to place an entry
which was entitled to, but which was not entered into a
drawing, into a subsequent preliminary drawing. The
deadline for entry and the date of preliminary drawings
may vary at the discretion of the director.

(g) An entry which contains one or more stolen tickets
may be disqualified by the director.

(h) A nonconforming entry, at the sole discretion of
the director, may be disqualified.

(i) The lottery shall not be responsible for any other
material, including winning tickets, mailed or delivered
to the "JOKER'S WILD" grand prize drawing. All mail not
drawn will be incinerated unopened.

(7) There will be one grand prize drawing for Instant
Game Number 15. It will be conducted at a time and
place and pursuant to procedures to be established and
announced by the director. The prizes awarded at the
grand prize drawing will be: First prize, $50,000 a year
for life, with the prize payment starting at age eighteen
or older, and with a minimum of $1,000,000 guaranteed;
second prize, $50,000; third prize $25,000; fourth and
fifth prizes, $10,000 each. In the event that an entry is
not included in the preliminary grand prize drawing
process and the director determines that the entry was
entitled to participation in the process, the director re-
serves the right to place that entry into a subsequent
preliminary grand prize drawing process.

(8) Notwithstanding any other provisions of these
rules, the director may:

(a) Vary the length of Instant Game Number 15 and/
or

(b) Vary the number of tickets sold in Instant Game
Number 15 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.

NEW SECTION

WAC 315-11-152 TICKET VALIDATION RE-
QUIREMENTS FOR INSTANT GAME NUMBER
15. (1) In addition to meeting all other requirements in
these rules and regulations, to be a valid instant game
ticket for Instant Game Number 15 all of the following
validation requirements apply.

(a) Exactly one play symbol must appear under each
of the six rub—off spots on the front of the ticket.

(b) Each of the six play symbols must have a caption
below and each must agree with its caption.
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(c) The display printing and the printed numbers, let-
ters, and symbols on the ticket must be regular in every
respect and correspond precisely with the artwork on file
with the director. The numbers, letters, and symbols
shall be printed as follows:

Mead 20 Point Crew font
Mead 5 x 11 Matrix font
OCR-A Size 1 Condensed font
OCR-A Size 1 Condensed font
Mead 7 x 12 Matrix font

Play Symbol

Captions

Pack-Ticket Number
Validation Number
Agent Verification Code

(d) Each of the play symbols and their captions, the
validation number, pack-ticket number and the agent
verification code must be printed in black ink.

(e) Each of the play symbols must be exactly one of
those described in WAC 315-11-150(1) and each of the
captions must be exactly one of those described in WAC
315-11-150(4).

(2) Removal of part or all of the latex overprinted
"VOID IF REMOVED" covering of the validation number
will not invalidate an otherwise valid ticket.

(3) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and subsection (1) of this
section is invalid and ineligible for any prize.

WSR 85-09-005
ADOPTED RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 246—Filed April 5, 1985]

Be it resolved by the State Game Commission, acting
at the Thunderbird Motor Inn, 1225 North Wenatchee
Avenue, Wenatchee, WA 98801, that it does adopt the
annexed rules relating to Deer Park State Game Re-
serve, repealing WAC 232-16-120.

This action is taken pursuant to Notice No. WSR 85—
05-055 filed with the code reviser on February 20, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 77.12.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED April 1, 1985.

By Jack S. Wayland
for Archie U. Mills
Chairman, Game Commission

REPEALER

The following section of the Washington Administra-
tive Code is hereby repealed:
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WAC 232-16-120 DEER PARK STATE GAME
RESERVE

WSR 85-09-006
ADOPTED RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 245—Filed April 5, 1985]

Be it resolved by the State Game Commission, acting
at the Thunderbird Motor Inn, 1225 North Wenatchee
Avenue, Wenatchee, WA 98801, that it does adopt the
annexed rules relating to Captive propagation of rap-
tors—Sale, records, reports and inspection, adopting
WAC 232-12-129.

This action is taken pursuant to Notice No. WSR 85—
05-054 filed with the code reviser on February 20, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 77.12.030,
77.12.090, 77.12.105 and 77.32.070 and is intended to
administratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED April 1, 1985.

By Jack S. Wayland
for Archie U. Mills
Chairman, Game Commission

NEW SECTION

WAC 232-12-129 CAPTIVE PROPAGATION
OF RAPTORS—SALE, RECORDS, REPORTS
AND INSPECTION. (1) Anyone holding a valid raptor
propagation permit may offer for sale, sell, or trade any
captive bred raptor, wearing a seamless U.S. Fish and
Wildlife Service band, to anyone hold a permit autho-
rizing possession of said raptor.

(2) Anyone holding a valid raptor propagation permit,
falconry permit, or other permit authorizing possession
may purchase said captive bred raptor.

(3) Sale of a captive bred raptor is unlawful if it is not
accompanied by an invoice. The raptor propagator must
retain a copy of the invoice for two years and must send
to the Department a copy or a listing of the transfers in
an annual report.

(4) Anyone holding a valid raptor propagation permit
must keep record of the date each clutch is initiated, the
onset of incubation and the date of hatching of each
chick. The initiation of each clutch of eggs must be re-
ported to the Department within 72 hours. These records
must be up to date and the breeding facilities and re-
cords open for inspection by a Wildlife Agent at reason-
able times.
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(5) Anyone holding a valid raptor propagation permit
must submit to the Department before January 31 of
each year a report summarizing the year's activities.

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 85-09-007
ADOPTED RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 244—Filed April 5, 1985]

Be it resolved by the State Game Commission, acting
at the Thunderbird Motor Inn, 1225 North Wenatchee
Avenue, Wenatchee, WA 98801, that it does adopt the
annexed rules relating to Lower Crab Creek Game Re-
serve, amending WAC 232-16-670.

This action is taken pursuant to Notice No. WSR 85—
05-053 filed with the code reviser on February 20, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 77.12.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED April 1, 1985.

By Jack S. Wayland
for Archie U. Mills
Chairman, Game Commission

AMENDATORY SECTION (Amending Order 217,
filed 9/1/83)

WAC 232-16-670 LOWER CRAB CREEK
GAME RESERVE. It shall be unlawful to hunt wild
animals and wild birds within the following described

boundary: T16N, R25E; ((that-partof-SE-t/4-Section
%&cast—of%dway-emﬂccﬁansmmn-hnc-and-swﬁrvf

wooden—pote—powertine;)) SW 1/4 of Section 29; that
part of the SE 1/4 of Section 30 east of Bonneville
Power Administration transmission line; ((that—part—of
Secton 31 =V S oal ~sion i ]

mmth—oFSnry:mFBweﬂy—Roadrand—thafpaﬂ-of—NW

acres:)) the NE 1/4 of Section 31; the North 1/2 6f the
Northwest 1/4 of Section 32.
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WSR 85-09-008
ADOPTED RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 243—Filed April 5, 1985]

Be it resolved by the State Game Commission, acting
at the Thunderbird Motor Inn, 1225 North Wenatchee
Avenue, Wenatchee, WA 98801, that it does adopt the
annexed rules relating to holding live wildlife in captivi-
ty, amending WAC 232-12-064.

This action is taken pursuant to Notice No. WSR 85—
05-052 filed with the code reviser on February 20, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 77.16.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED April 1, 1985.

By Jack S. Wayland
for Archie U. Mills
Chairman, Game Commission

AMENDATORY SECTION (Amending Order 224,
filed 4/16/84)

WAC 232-12-064 ((HOEDPING)) LIVE WILD-
LIFE'((iN—GA‘Pﬂ-V-l-"F"i‘)): ((-l-t—irunhv:rfu-l—tp—takc'-frmn

ﬁsh-ing—)) taking from the wild, importation, possession,
holding in captivity.

((ﬁ—)—Apphcaﬂon—for—a—pcrmﬁ-to-hold-lm-wﬂd—anr

(1) It is unlawful to take live wild animals, wild birds,
or game fish from the wild without a permit provided for
by rule of the commission.

(((%)—’ic—dncctm—orhs-dcsrgnmssnc-a—pcnmt
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.ﬁﬁ Ihatl lmlrh]ug Omf ; 1ldlhicEsnbg::ct to 'th:lalp' ph‘:atxou
preserve; protect-and-perpetuate-the-state's—wildlife:))

((Wifc—and—thma—whcrrhdd—must—bc
open—to—inspection—by—a—witdtifeagent—at—reasonable
times:))

(2) It is unlawful to import into the state or to hold
live wildlife which were taken, held, possessed or trans-
ported contrary to Federal or State law, local ordinance
or_commission rule. Live wild animals, wild birds or
game fish shall not be brought into the state without first
presenting veterinarian or fish pathologist certification to
the Department that the wildlife is disease free and that
the area from which acquired has no history of wildlife
disease which may pose a risk to wildlife in this state.
Proof of lawful importation must be produced for in-
spection on request of a department employee.

(tH~Fhe i

, : .
mats ; td-birds Ull gla_mc fistr-in cﬁaptx 1ty ‘Sha“ m'ali:c] al n
the-department:))

(3) It is unlawful to possess or hold in captivity live
wild animals, wild birds, or game fish unless lawfully
acquired. Proof of lawful acquisition must be produced
for inspection on request of a department employee.
Such proof shall contain: (1) species; (2) age and sex of
animal; (3) origin of animal; (4) name of receiving par-
ty; (5) source-name and address; (6) invoice/statement
date; and (7) documentation of prior transfers.

(4) Wildlife held in captivity which becomes diseased
must immediately be placed under the professional care
of a licensed veterinarian or certified fish pathologist,
and such incident reported immediately to the depart-
ment by the owner. If diseased wildlife present a threat
to the wildlife of the state, the Director may order such
actions as necessary, including quarantine or destruction
of stock, sterilization of enclosures and facilities, cessa-
tion of activities and disposal of the wildlife in a manner
satisfactory to the department.

(5) Live wild animals, wild birds or game fish held in
captivity or their progeny or parts thereof may not be
sold or otherwise commercialized on except as provided
by rule of the commission.

(6) No wildlife shall be released from captivity except
as provided in WAC 232-12-271, except that it is law-
ful to return to the waters from which caught, game fish
caught and subsequently kept alive on stringers, in live
wells_or other containers while fishing. The release of
fish into any waters of the state, including private, natu-
ral or man—-made ponds requires a fish planting permit.

(7) All live wildlife possessed or held in captivity, and
the area where held, must be open to inspection by de-
partment personnel at reasonable times.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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WSR 85-09-009
NOTICE OF PUBLIC MEETINGS
CONVENTION AND TRADE CENTER
[Memorandum—April 3, 1985}

There have been two changes in the schedule of Con-
vention Center board of directors' meetings. The meet-
ing date of April 18 has been changed to April 15 at
9:30 a.m.; the meeting date of May 16 has been changed
to May 14 at 9:00 a.m. The location remains the same.

WSR 85-09-010
EMERGENCY RULES
DEPARTMENT OF NATURAL RESOURCES
[Order 441—Filed April 8, 1985)

I, Brian J. Boyle, Commissioner of Public Lands, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to the adoption of an emergency
rule postponing the "closed season" for industrial fire
tool requirements and other activities on lands protected
by the Department of Natural Resources to May 15,
1985, for all of Washington.

I, Brian J. Boyle, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is due to adequate amounts of rainfall,
current and forecasted weather conditions, the risk to
life and property from wildfire is reduced. The "closed
season” in Washington is therefore postponed from April
15 to May 15, 1985.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 76.04.252
and is intended to administratively implement that
statute. .

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 8, 1985.

By Brian J. Boyle
Commissioner of Public Lands

NEW SECTION

WAC 332-26-080 CLOSED SEASON Pursuant to
RCW 76.04.252, the period May 15, 1985, to October
15, 1985, shall be known as the closed season for re-
strictions on forest lands protected by the Department of
Natural Resources, unless different dates are designated
by the Supervisor because of fire weather conditions
prevailing.
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WSR 85-09-011
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-26—Filed April 8, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is interim regulations needed to
implement adopted permanent regulations.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 8, 1985.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-20-01000K GENERAL PROVI-
SIONS—LAWFUL AND UNLAWFUL ACTS. Not-
withstanding the provisions of WAC 220-20-010,
effective April 15, 1985 until further notice, it shall be
unlawful to club, gaff, shoot, snag, snare, dip net, harass,
spear, stone or otherwise molest, injure, kill or destroy
any food fish or shellfish or parts thereof, or for any
person to attempt to commit such acts, or to have any
fish, shellfish or parts thereof so taken in possession, ex-
cept as provided for in this section:

(a) It shall be lawful to use a dip net, gaff or club in
the landing of food fish taken by personal-use angling.

(b) It shall be lawful to use a dip net, gaff, or club in
the landing of food fish or shellfish taken for commercial
purposes, except that it is unlawful to use a fish pew,
pitchfork, or any other instrument that will penetrate the
body of the food fish or shellfish while sorting commer-
cial catches during the act of discarding those fish that
are not going to be retained.

(c) It shall be lawful to use a spear in underwater
spear fishing as provided for in WAC 220~-56-160.

(d) It shall be lawful to use a spear to take carp as
provided for in WAC 220-56-280.

NEW SECTION

WAC 220-20-02100B SALE OF COMMER-
CIALLY CAUGHT STURGEON AND BOTTOM-
FISH. Notwithstanding the provisions of WAC 220-20~
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021, effective April 15, 1985 until further notice, it shall
be unlawful for any person while engaged in commercial
fishing for sturgeon or bottomfish to:

(1) Keep in excess of three sturgeon not less than 48
inches in length nor more than 72 inches in length or
more than one limit of sport caught bottomfish for per-
sonal use. Any lingcod to be retained for personal use
taken east of the mouth of the Sekiu River must be
greater than 22 inches in length.

(2) Sell any sturgeon or bottomfish taken under such
license to anyone other than a licensed wholesale dealer
within or outside the state of Washington, except that a
person who is licensed as a wholesale dealer under the
provisions of RCW 75.28.300 may sell to individuals or
corporations other than licensed wholesale dealers.

NEW SECTION

WAC 220-44-08000A OTTER TRAWL
LOGBOOK REQUIRED. It shall be unlawful for any
operator of otter trawl gear to fail to possess and main-
tain a " Washington-Oregon—California Trawl Logbook"
while fishing in Coastal Marine Fish-Shellfish Manage-
ment and Catch Reporting Areas 58B, 59A, 59B, 60A,
61, 62, 63, or Puget Sound Marine Fish-Shellfish Man-
agement and Catch Reporting Area 29. The logbook
must be kept aboard the vessel while it is fishing in the
above areas, or while having fish aboard that were
caught in the above areas. The vessel operator must
submit the completed logbook for inspection immediate-
ly upon request by authorized department of fisheries
representatives. For each vessel trip, the operator shall
record the vessel name and registration number, crew
size, fuel used, departure and return date and time, gen-
eral locality fished and buyers of fish landed. For each
trawl tow conducted the vessel operator shall record the
month and day, duration of tow, area fished, depth
fished, net type, target species, and estimated weight of
each species of fish retained. The departments copies of
completed log sheets must be submitted to the depart-
ment for each month in which fishing activity occurs.
The departments copies must be received within ten days
following any calendar month in which fishing activity
occurred, or within ten days following the termination of
commercial fishing activity, whichever occurs first.

NEW SECTION

WAC 220-48-00500B PUGET SOUND BOT-
TOMFISH—GENERAL PROVISIONS. Notwith-
standing the provisions of WAC 220-48-005, eflective
April 15, 1985, until further notice, it is unlawful to re-
tain for commercial purposes any lingcod less than 22
inches in length taken by any commercial bottomfish
gear in all state waters east of the mouth of the Sekiu
River.

NEW SECTION

WAC 220-48-01100A BEAM TRAWL AND OT-
TER TRAWL—GEAR. Notwithstanding the provisions
of WAC 220-48-001, effective April 15, 1985 until fur-
ther notice, it is lawful to use or operate pelagic trawl
gear having mesh size in the codend section of not less
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than 3 inches while fishing for Pacific whiting during the
seasons provided in WAC 220-48-017 (1) and (2).

NEW SECTION

WAC 220-48-01500P BEAM TRAWL AND
BOTTOM TRAWL—SEASONS. Notwithstanding the
provisions of WAC 220-48-0135, effective April 15, 1985
until further notice it is unlawful to operate bottom
trawl or beam trawl in waters less than 60 feet in depth
in Marine Fish-Shellfish Management and Catch Re-
porting Areas 24A, 24B, 24C, 24D, 25A, 25B, 25C,
25D, 25E, 26A, or 26B, and it is unlawful to operate
bottom trawl or beam trawl in waters less than 30 feet
deep in all other waters of Puget Sound east of the
mouth of the Sekiu River.

WSR 85-09-012
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-27—Filed April 8, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of adult
herring are not present.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 8, 1985.

By Russel W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-49-02000R SEASONS—HERRING.
Notwithstanding the provisions of WAC 220-49-020
and WAC 220-49-021, effective April 16, 1985, until
further notice it is unlawful to take or fish for herring,
candle fish, anchovy, or pilchard taken for commercial
purposes from Marine Fish-Shellfish Management and
Catch Reporting Areas 20A, 20B, 21A or 21B.
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WSR 85-09-013
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2222—Filed April 8, 1985]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to food
stamps, amending chapter 388-54 WAC.

This action is taken pursuant to Notice No. WSR 85-
05-059 filed with the code reviser on February 20, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 74.04.510
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 3, 1985.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 1956,
filed 4/6/83)

WAC 388-54-675 WORK REGISTRATION
((REQUIREMENT)) AND JOB SEARCH. (1) Each
individual between the ages of eighteen and sixty is re-
quired to register for employment ((prior—to)) at certifi-
cation((;)) and once every ((six)) twelve months ((after
inittat)) thereafter. A child reaching age eighteen during
a certification period shall be registered for work during
the next recertification process.

(2) The following people are exempt from work regis-
tration((;except)):

(a) A person physically or mentally unﬁt for
employment;

(b) A parent((;)) or other member of the house-
hold((;)) having responsibility for the care of a depen-
dent child under ((twetve)) six years of age or of an
incapacitated person((;)).

If the child has his or her ((twelfth)) sixth birthday
within a certification period, the individual responsible
for the care of the child shall fulfill the work registration
requirement ((as—partof)) at the next ((scheduted)) re-
certification ((process)), unless the individual qualifies
for another exemption. ‘

(c) ((A—parentorother—carctaker;ofa—chtid—under
. .
ctlg]h_tclcnrn'axs of agema llanschaldl ‘h.cm a'.mdm

th))) A person recei\,'ing unemployment compensation
(UC), or a person ((who—has-appﬁcd)) applying for((;))
but not yet ((begumtoreceive)) receiving unemployment
7 but—has—registered—for—work—as—a—re=

compensation((

quirement-for receivingunemptoymentcompensation));
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((€2))) (d) A household member subject to and par-
ticipating in the work incentive program (WIN), com-

Washington State Register, Issue 85-09

the food stamp program or each twelve months, which-
ever occurs sooner,

munity work and training program (CWEP), or
employment and training (E&T) programs;
« - :

programs;-shatt-not-be-denied-food-stamp-benefitssolety
forthis—tfaihrre—F bers hei ; ]
must-regrster :“ ;'k H m;.’. larl'to qulahfs. for 2 H IF
this-scction:))

((60)) (e) A person employed((;)) or self-em-
ployed((;)) at least thirty hours per week, or receiving
weekly earnings equal to the federal minimum wage,
multiplied by thirty ((hours));

((t2))) () A student enrolled at least half time in any
recognized school, training program or institution of
higher education provided ((that)) those students en-
rolled in higher education have met the eligibility condi-
tions in WAC 388-54-670;

((€M)) (g) A regular participant in a drug addiction
or alcoholic treatment and rehabilitation program;

(& . . . . ;

. .(') X Ch'id. traving ln.s U" hc.' :xg'htccnth birthday

ithin th.c :cx.nﬁcatmn. period—Fhis child-shatt fulfiit th:_

]m’k 1:gxst.1ﬁatm'u ::quu:m,:ut ]as pa;t cf] 't]hlc ":::It. ﬁs:h:ﬁd
another-exemption;

N M) A pers;m complying with work requirements
imposed as a participant in any refugee ((resctticrment))
program ((t i tmt 1

teredfor-work));

((€9)) (i) A migrant or seasonal farmworker under
contract or similar agreement with an employer to begin
employment within thirty days;

(h—1

i )

((€2Y)) (3) The department shall provide work regis-
tration forms to the applicant for each household mem-
ber required to register ((foremptoyment)). Household
members are registered when a completed work regis-
tration form is submitted to the department. ((Fhede=

ice:))

((£3))) (4) The applicant's statement concerning the
employability of each member of the household shall be
accepted unless the information is questionable. The de-
partment shall verify any claim for exemption it deter-
mines questionable.

(5) Persons required to register for work are subject
to job search. Persons subject to job search are required
to:

(a) Contact as required by the job service center
(JSC) up to twenty—four prospective employers during
an eight-week or two four—week period or periods of
mandatory job search each time they are entered into

[22]

(b) Report at a prescheduled time to the JSC on the
result of all job contacts twice during the eight-week
period;

(c) Comply with JSC follow—up interviews.

((69)) (6) Each member required to register for em-
ployment shall also be required to:

(a) Report for an interview to the ((office-wherehe-or

is-regi ) ISC;

(b) Respond to a request from the ((emptoyment
service-office)) JSC requiring supplemental information
regarding employment status or availability for work;

(c) Report to an employer to whom ((he-or-she-has
been)) referred by ((suchoffice)) the JSC, if the poten-
tial employment is suitable;

(d) Accept a bona fide offer of suitable employment to
which ((he—or—she—is)) referred by ((such—office)) the
JSG;

(e) Continue suitable employment to which ((thereg=
tstrant-was)) referred ((by-suchoffice-untit-the—emptoy-

. ] - dered—suitable—t] .

tocircumstances-beyond-theregistrant's—controt)). Suit-
ability of employment shall be determined by the JSC.

((69)) (0) If ((the—department—finds)) a household
member ((refused)) refuses or ((faited)) fails to comply
with the work registration or_job search requirements
without good cause, the household shall be ineligible for
participation in the program, until the member ((com=
pties)) moves from the household, becomes exempt, or,
for two months, whichever is earlier. Any new household
containing this member shall be disqualified.

[C
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: : imed ter—Secti 268—of—the—-abor—Man-
agemrent—Retations—Act{commonty—known—as—the—Faft=
Hart} ) ] - <ot . l

o . )

(a) The JSC shall determine whether good cause ex-
isted for failure to comply. Facts and circumstances
considered include information from the household
member, employer, and the JSC. Good cause includes
circumstances beyond the member's control, such as but
not limited to, illness, illness of another household mem-
ber requiring the presence of the member, a household
emergency, unavailability of transportation, or the lack
of adequate child care for children having reached age
six but under age twelve.

(b) A household member exempt from work registra-
tion because he or she was registered for work under
WIN, E&T, CWEP, or UC and failing to comply with a
WIN, E&T, CWEP, or UC requirement comparable to
a food stamp work registration or job search require-
ment shall be treated as though the member had failed
to comply with the corresponding food stamp
requirements.

(c) When the CSO learns a household member has
refused or failed without good cause to comply with such
a requirement, the CSO shall determine whether the re-
quirement was comparable. The WIN, E&T, CWEP, or
UC requirement shall not be considered comparable if it
places responsibilities on the household exceeding those
imposed by the food stamp work registration
requirements.

{(d) When the CSO determines the requirement is
comparable, the entire household shall be disqualified. A
household shall not be disqualified from participation if
the noncomplying member meets one of the work regis-
tration exemptions. Household members failing to com-
ply with a noncomparable WIN, CWEP, E&T, or UC
requirement shall lose their exemption and must register

WSR 85-09-013

)) Each household
has a right to a fair hearing to appeal a denial, reduc-

for work.

(8) ((Employment-—shattbe—considered—suitable—untess
the—houschotd—member—can—demonstrateor-the—depart=
ment-otherwise-becomesaware-that:
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tion, or termination of benefits due to a determination of
nonexempt status or failure to comply with work regis-
tration and job search requirements for determination of
noncompliance with a comparable WIN, CWEP, E&T,
or UC work requirement.

Within ten days of receipt of notice of failure to com-
ply, provide the household with notice of adverse action.
The notice shall contain the proposed period of disquali-
fication and shall specify the household may reapply at
the end of the disqualification period.

((66))) (9) At the end of the two—month disqualifi-
cation period, a household may apply to reestablish eli-
gibility. Eligibility may be reestablished during the
disqualification period if the reason for disqualification is
corrected.

((€H1))) (10) A registrant moving out of the jurisdic-
tion of the (( 1
(BES))) JSC office with which he or she is registered
must reregister at his or her new location.

((€t2))) (11) Persons losing exemption status due to
any change of circumstance:

(a) Subject to reporting requirements shall register for
work; the work registration report form shall be com-
pleted and returned within ten calendar days of the date
the department hands or mails the form to the household
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member reporting the change. Failure to complete and
return the form within that period shall result in termi-
nation of the household;

(b) Not subject to reporting requirements shall regis-
ter for employment at the household's next
recertification.

(((—H—))) (12) The household shall be held liable for
any overissuances ((whmh—rcsuh)) resulting from erro-
neous information given by the household member or the
household's authorized representative.

AMENDATORY SECTION (Amending Order 1558,
filed 10/20/80)

WAC 388-54-677 ((WORKREGISTRATION=—
))VOLUNTARY QUIT. No applicant or_recipient
household whose primary wage earner voluntarily quit
((hisfher)) his_or her most recent job without good
cause shall be eligible for participation in the program
((as—specified—betow:)). Consequences of the primary
wage earner quitting his or her job without good cause
shall be explained at the time of application. Benefits
shall not be delayed beyond normal processing time
pending the outcome of voluntary quit determination.

N ((thn—a—houschoid—ﬁhs-an—apphcatmn—thc—dc-

))) Voluntary quit applies if any currently unem-
ployed household member ((who-is)) required to register
for full-time work has quit ((histher)) his or her most
recent job without good cause within the last sixty
days((;)) and the employment involved twenty hours or
more weekly or provided weekly earnings equal to feder-
al minimum wage multiplied by twenty.

(a) An employee of the federal, state, or local govern-
ment participating in a strike against such government
and dismissed from that job because of participation in a
strike, shall be considered to have voluntarily quit a job
without good cause.

(b) Changes in employment status ((thatresult)) re-

sulting from reducing hours of employment, while work-
ing for the same employer, terminating a self-
employment enterprise, or resigning from a job at the
demand of the employer will not be considered as a vol-
untary quit for purpose of this subsection.

" ((9))) (2) ((¥f)) Voluntary quit applies to ((that
member—is)) the household's primary wage earner. The
primary wage earner shall be that household member
age eighteen or over ((who—was)) acquiring the greatest
amount of earned financial support for the household at
the time of the quit((s)).

((€2))) (3) The CSO determines if the voluntary quit
was ((with—or)) without good cause. See WAC 388-54—
675(7)(a) for explanation of good cause. Good cause for
leaving employment shall also include:

(a) Discrimination by an employer based on age, race,
sex, color, handicap, religious beliefs, national origin or
political beliefs;

(b) Work demands or conditions rendering continued
employment unreasonable, such as working without be-
ing paid on schedule;

(c) Acceptance by the primary wage earner of em-
ployment, or enrollment of at least half time in any rec-
ognized school, training program, or institution of higher

[24]
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education including fulfillment of the provisions in WAC
388-54-670(2), requiring the primary wage earner to
leave employment;

(d) Acceptance by any other household member of
employment or enrollment at least half time in any rec-
ognized school, training program or institution of higher
education in another county or similar political subdivi-
sion requiring the household to move thereby requiring
the primary wage earner to leave employment;

(e) Resignations by persons under the age of sixty
recognized by the employer as retirement;

(f) Employment becoming unsuitable by not meeting
the criteria specified in WAC 388-54-675(7) after the
acceptance of such employment;

(g) Acceptance of a bona fide offer of employment of
more than twenty hours a week or where the weekly
earnings are equivalent to the federal minimum wage
multiplied by twenty hours which, because of circum-
stances beyond the control of the primary wage earner,
subsequently either does not materialize or results in
employment of less than twenty hours a week or weekly
earnings of less than the federal minimum wage multi-
plied by twenty hours; and

(h) Leaving a job in connection with patterns of em-
ployment where workers frequently move from one em-
ployer to another such as migrant farm labor or
construction work. There may be some circumstances
where households will apply for food stamp benefits be-
tween jobs particularly in cases where work may not yet
be available at the new job site. Even though employ-
ment at the new site has not actually begun, the quitting
of the previous employment shall be considered as with
good cause if part of the pattern of that type of
employment.

() (4) If the quit is without good cause, the

household's application ({(for—participation)) shall be de-
nied for a period of ((two—months)) ninety days begin-

ning with the ((monthof-quit)) day of application:
((2))) The household shall be advised of the reason

for the denial ((and—of—its)), period of disqualification,

rights to reapply ((andfor)), and right to request a fair

hearing((;)).
(5) If the quit without good cause occurs in a partici-

pating household, provide notice of adverse action to the
household within ten days of the determination of vol-
untary quit. A participating household shall be disquali-
fied for three months. Those households leaving the
program before the sanction can be imposed shall re-
ceive the sanction when the household reapplies. The
adverse action notice shall be the same as for an appli-
cant household. If a participating household requests a
fair hearing to appeal the sanction and the CSO is up-
held, the sanction will begin the first of the month after
the hearing decision is rendered.

((6b))) (6) If an application for participation in the
food stamp program is filed in the ((secomd)) third
month of disqualification, the department shall use the
same application for the denial of benefits in the re-
maining month of disqualification and certification for
any subsequent ((monthts})) month or months if all
other eligibility criteria are met.
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((- . . . ‘-
stons-inthefollowing—circumstances:
(a)—Pri - Hotd Fred—f

€5))) (7) The department shall request verification of
the household's statements only to the extent ((that))
the information given by the household is questionable:

(a) The primary responsibility for providing verifica-
tion rests with the household;

(b) If it is difficult or impossible for the household to
obtain documentary evidence in a timely manner, the
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department shall offer assistance to the household to ob-
tain the needed verification;

(c) Acceptable sources of verification include but are
not limited to the previous employer, employee associa-
tion, union representatives and grievance committees or
organizations;

(d) ((Wheneverdocumentary-evidence—cannot—be—ob-
tatmed;—the—department—shatt—substitute—a—cottaterat

contact;

t))) The department is responsible for obtaining ver-
ification from acceptable collateral contacts provided by
the household;

((£f))) (e) If the household and department are un-
able to obtain requested verification ((fromthesc-oroth=
ersources)) because the cause for the quit resulted from
circumstances that for good reason cannot be verified((;

. A be—d bt _
; )), the
household will not be denied access to the program.

NEW SECTION

WAC 388-54-679 STRIKERS. (1) A striker shall
be anyone involved in a strike or concerted stoppage of
work by employees (including a stoppage by reason of
the expiration of a collective-bargaining agreement) and
any concerted slowdown or other concerted interruption
of operations by employees. Any employee affected by a
lockout shall not be deemed to be a striker. An individ-
ual going on strike who is exempt from work registration
the day prior to the strike, other than those exempt
solely on the grounds they are employed, shall not be
deemed to be a striker. Examples of nonstrikers are:

(a) Employees whose workplace is closed by an em-
ployer in order to resist demands of employees (eg., a
lockout).

(b) Employees unable to work as a result of striking
employees (e.g., truck drivers not working because strik-
ing newspaper pressmen prevent newspapers from being
printed); and

(c) Employees not part of the bargaining unit on
strike not wanting to cross a picket line due to fear of
personal injury or death.

(2) Households with striking members shall be ineli-
gible to participate in the food stamp program unless the
household was eligible for benefits the day prior to the
strike and is otherwise eligible at the time of application.
However, such a household shall not receive an in-
creased allotment as the result of a decrease in the in-
come of the striking member or members of the
household.

(3) Prestrike eligibility shall be determined by consid-
ering the day prior to the strike as the day of application
and assuming the strike did not occur.

(4) Eligibility at the time of application shall be de-
termined by comparing the striking member's income
before the strike to the striker's current income and
adding the higher of the two to the current income of
nonstriking members during the month of application.

To determine benefits, deductions shall be calculated
for the month of application as for any other household.
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Whether the striker's prestrike earnings are used or
his or her current income is used, the earnings deduction
shall be allowed if appropriate. Strikers whose house-
holds are eligible shall be subject to the work registra-
tion requirements unless exempt.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 388-54-678 JOB SEARCH REQUIRE-
MENT.

WSR 85-09-014
ADOPTED RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 247—Filed April 9, 1985]

Be it resolved by the State Game Commission, acting
at Wenatchee, Washington, that it does adopt the an-
nexed rules relating to:

Amd WAC 232-12-017 Deleterious exotic wildlife.

Amd WAC 232-12-091 Commercial buying and processing of
anadromous game fish or roe.

This action is taken pursuant to Notice No. WSR 85—
05-049 filed with the code reviser on February 20, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 77.12.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED April 1, 1985.

By Jack S. Wayland
for Archie U. Mills
Chairman, Game Commission

AMENDATORY SECTION (Amending Order 165
[174], filed 6/1/81 [10/22/81])

WAC 232-12-017 DELETERIOUS EXOTIC
WILDLIFE. Deleterious exotic wildlife includes:

(1) Walking catfish, Clarias batrachus

(2) Mongoose, all forms of the genus Herpester

(3) Grass carp, Ctenopharyngodon idella

(4) African clawed frog, Xenopus laevis

(5) Wild boar, Sus scrofa and hybrids involving the
species Sus scrofa

(6) Collared peccary (javelina), Dicotyles tajacu

It is unlawful to import or possess live specimens of del-
eterious exotic wildlife except for purposes of scientific
research as authorized by the director.
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Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION (Amending Order 165,
filed 6/1/81)

WAC 232-12-091 COMMERCIAL BUYING
AND PROCESSING OF ANADROMOUS GAME
FISH OR ROE. (1) It is unlawful to buy, sell or possess
with intent to sell anadromous game fish or roe, without
having in possession a valid department fish buyer's
((permit)) license and comply with the following
provisions:

(a) A department fish buyer's ((permit)) license is
valid for a year (((Mayt—to—Aprit-30)) January 1 to
December 31).

(b) Fish buyer's ((permits)) licenses must be obtained
by applying to the Department of Game, 600 North
Capitol Way, Olympia, Washington 98504.

(c) The fish buyer's ((permit)) license, or a copy, must
be in possession of a person buying anadromous game
fish or roe.

(d) Fish buyer's ((permits)) licenses are not
transferable.

(e) Fish buyer's ((permits)) licenses authorize a per-
son to buy only anadromous game fish or roe taken by
treaty Indians possessing valid federal or tribal fishing
identification cards during lawful open seasons.

(2) It is unlawful for a person possessing or buying
anadromous game fish or roe from a treaty Indian to not
comply with the following:

(a) Fill out a department steelhead receiving ticket
including name of seller, tribal affiliation, treaty fishing
identification card number, numbers of fish or skeins of
roe, marine area or river where caught, and signature of
the person directly receiving the fish.

(b) Transmit the fish tickets daily to the department.

(c) Retain a copy of the steclhead receiving ticket
with the anadromous game fish or roe as long as the fish
are in possession.

(3) Transactions involving the possession or sale of
treaty caught anadromous game fish between two or
more licensed buyers, the recipients of said fish must
possess a copy of the original fish receiving ticket and
sales invoice.

(4) This section does not apply to a person who buys
lawfully caught treaty Indian anadromous game fish for
personal consumption.

WSR 85-09-015
EMERGENCY RULES

MARINE EMPLOYEES' COMMISSION
[Order 85-1—Filed April 9, 1985]

Be it resolved by the Marine Employees' Commission,
acting at Hearing Room "C", House Office Building,
Olympia, Washington, that it does adopt the annexed
rules relating to:

Amd WAC 316-02-100 Service of process—Computation of
time.
Amd WAC 316-02-103 Service of process—Additional time af-

ter service by mail.
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Rep WAC 316-02-130 Service of process—Method of service.

New  WAC 316-02-135 Service of process—Method and com-
pletion of service on parties.

Rep WAC 316-02-140 Service of process—Completion of serv-
ice on parties.

We, the Marine Employees' Commission, find that an
emergency exists and that this order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is discovery of a conflict
between RCW 47.64.260 and WAC 316-02-100, 316—
02-103, 316-02-130 and 316-02-140. The foregoing
actions rectify that conflict and conform the rules to the
statute.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 47.64.260
and is intended to administratively implement that
statute.

This rule is promulgated under the general rule-
making authority of the Marine Employees' Commission
as authorized in chapter 47.64 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED at
Washington, March 22, 1985.

Olympia,

By David P. Haworth
Chairman

AMENDED SECTION

WAC 316-02-100 SERVICE OF PROCESS -
COMPUTATION OF TIME. Unless otherwise provid-
ed in chapter 47.64 RCW, ((in)) in computing any peri-
od of time prescribed by notice, the prescribed period of
time shall commence on the date of receipt of such no-
tice. In computing any other period of time ((or)) al-
lowed by chapter 47.64 RCW _or other ((any))
applicable statute, the day of the act, event, or default
after which the designated period of time begins to run
is not to be included, unless it is a Saturday, Sunday or
a legal holiday, in which event the period runs until the
end of the next day which is neither a Saturday, Sunday
nor a holiday. When the period of time prescribed or al-
lowed is less than seven days, intermediate Saturdays,
Sundays and holidays shall be excluded in the
computation.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDED SECTION

WAC 316-02-103 SERVICE OF PROCESS -
ADDITIONAL TIME AFTER SERVICE BY MAIL.
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Unless a party is required to do some act upon a date
specified_in _a_notice or other paper served upon him,
whenever a party has the right or is required to do some
act within a prescribed period after service of a notice or
other paper upon him, and the notice or paper is served

on him by mail ((or-bytefegraph)), 3 days shall be add-

ed to the prescribed period.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

NEW SECTION

WAC 316-02-135 SERVICE OF PROCESS -
METHOD AND COMPLETION OF SERVICE ON
PARTIES. Unless otherwise provided in chapter 47.64
RCW, any notice or other paper required under this
chapter shall be in writing. Service thereof is sufficient if
mailed by restricted certified mail, return receipt re-
quested, addressed to the last known addresses of the
parties. Refusal of restricted certified mail by any party
shall be considered service. Any party may at any time
execute and deliver an acceptance of service in lieu of
mailed notice.

REPEALED SECTION

WAC 316-02-130 SERVICE OF PROCESS -
METHOD OF SERVICE.

REPEALED SECTION

WAC 316-02-140 SERVICE OF PROCESS -
COMPLETION OF SERVICE ON PARTIES.

WSR 85-09-016
PROPOSED RULES
DEPARTMENT OF FISHERIES
[Filed April 9, 1985)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Department of Fisheries intends to adopt, amend, or re-
peal rules concerning personal use rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on March 12, 1985.

The authority under which these rules are proposed is
RCW 75.08.080.

The specific statute these rules are intended to imple-
ment is RCW 75.08.080.

This notice is connected to and continues the matter
in Notice No. WSR 85-03-110 filed with the code revi-
ser's office on January 23, 1985.

Dated: March 8, 1985
By: Russell W. Cahill
for William R. Wilkerson
Director
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WSR 85-09-017
ADOPTED RULES
DEPARTMENT OF FISHERIES
[Order 85-20—Filed April 9, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

This action is taken pursuant to Notice No. WSR 85—
03-110 filed with the code reviser on January 23, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 12, 1985.

By Russell W. Cahill
for William R. Wilkerson
Director

AMENDATORY SECTION (Amending Order 84—
214, filed 12/7/84)

WAC 220-12-020 SHELLFISH—CLASSIFI-
CATION. The following species are classified as shell-
fish under RCW 75.08.080 and are subject to the
provisions of this title:

Abalone
Red abalone Haliotis refescens
Kamschatka Haliotis kamtschatkana
Clams

Bent nose clam

All other macoma clams
Butter clam

Common cockle
Geoduck

Horse clam

Mud or soft shell clam
Manila clam

Macoma secta
Macoma spp.
Saxidomus giganteus
Clinocardium nuttalli
Panope generosa
Schizothaerus nuttalli,
Schizothaerus capax
Mya arenaria
Venerupis japonica

Piddock Zirfaea pilsbryi
Razor clam Siliqua patula
Rock or native little neck clam Protothaca staminea
Mussel
Blue mussel Mytilis edulis
California mussel Mytilis californianus
Crab
Dungeness or Pacific Cancer magister
Red Crab Cancer productus
Tanner Crab Chionoecetes tanneri
Crawfish
Crawfish Astacus leniusculus
Crawfish Astacus trowbridgii
Crawfish Astacus klamathensis
Octopus Octopus hongkongensis
Squid
Pacific Coast squid Loligo opalescens
Squid Onychoteuthis borealijaponica
Squid Ommastrephes bartramai
All other squid (Decapoda)
Oysters

Eastern oyster

Crassostrea virginica
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Ostrea lurida

Crassostrea gigas
Crassostrea gigas kumamoto
Ostrea edulis

(Ostreidae)

Olympia or native oyster

Pacific oyster

Kumamoto oyster

European oyster

All other oysters
Scallops

Pacific pink scallop

Sea scallop

Chlamys hastata hericia
Pecten caurinus

Rock scallop Hinnites multirugosus

Hinds' scallop Chlamys hindsi
Shrimp

Dock shrimp Pandalus danae

Pandalus goniurus
Pandalus hypsinotus
Pandalus jordani

Coonstripe shrimp
Coonstripe shrimp
Ocean Pink shrimp

Pink shrimp Pandalus borealis
Sidestripe shrimp Pandalopsis dispar
Spot shrimp Pandalus platyceros

Stichopus californicus
Cucumaria miniata

Sea cucumber

Sea urchin
Green urchin Strongytocentrotus droebachiensus
Red urchin Strongytocentrotus franciscanus

Purple urchin Strongytocentrotus purpuratus

AMENDATORY SECTION (Amending Order 83—
200, filed 11/30/83, effective 1/1/84)

WAC 220-16-340 GENERAL DEFINITIONS—
BOTTOMPFISH. The term "bottomfish," unless other-
wise provided, is defined as including Pacific cod, Pacific
tomcod, Pacific hake, walleye pollock all species of dabs,
sole and flounders (except Pacific halibut), lingcod and
all other species of greenling, ratfish, sablefish, cabezon,
buffalo sculpin, great sculpin, red Irish lord, brown Irish
lord, Pacific staghorn sculpin, wolf—eel, giant wry mouth,
plainfin midshipman, spiny dogfish, six gill shark, soupfin
shark and all other species of shark, and all species of
skate, rockfish, rattails and surfperches except shiner

perch.

AMENDATORY SECTION (Amending Order 84-24,
filed 3/27/84)

WAC 220-20-010 GENERAL PROVISIONS—
LAWFUL AND UNLAWFUL ACTS—SALMON,
OTHER FOOD FISH AND SHELLFISH. (1) It shall
be unlawful to take, fish for, possess or transport for any
purpose food fish, shellfish or parts thereof, in or from
any of the waters or land over which the state of
Washington has jurisdiction, or from the waters of the
Pacific Ocean, except at the times, places and in the
manners and for the species, quantities, sizes or sexes
provided for in the regulations of the department of
fisheries.

(2) It shall be unlawful for any person to have in pos-
session or under control or custody any food fish or
shellfish within the land or water boundaries of the state
of Washington, except in those areas which are open to
commercial fishing or wherein the possession, control or
custody of salmon or other food fish or shellfish for
commercial purposes is made lawful under a statute of
the state of Washington or the rules and regulations of
the director of fisheries, unless otherwise provided.

(3) It shall be lawful to fish for, possess, process and
otherwise deal in food fish and fish offal or scrap for any
purpose, provided; that it shall be unlawful to use any of
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the following listed species for purposes other than hu-
man consumption or fishing bait:

Pacific halibut (Hippoglossus stenolepis)
Pacific herring (Clupea harengus pallasi)
(except as prescribed in WAC 220-49-020)

Salmon

Chinook (Oncorhynchus  tshawyt-
scha)

Coho (Oncorhynchus kisutch)

Chum (Oncorhynchus keta)

Pink (Oncorhynchus gorbuscha)

Sockeye (Oncorhynchus nerka)

Masu (Oncorhynchus masu)

(4) It shall be unlawful for any person ((white-com=

i ing—t )) to fish for ((or—possess))
" food fish or shellfish while in possession in the field of
food fish or shellfish that are in violation of the harvest
regulations for the area being fished. This regulation
does not apply to vessels in transit.

(5) It shall be unlawful for the owner or operator of
any commercial food fish or shellfish gear to leave such
gear unattended in waters of the state or offshore waters
unless said gear is marked with a buoy to which shall be
affixed in a visible and legible manner the department of
fisheries approved and registered buoy brand provided
that:

(a) Buoys affixed to unattended gear must be visible
on the surface of the water except during strong tidal
flow or extreme weather conditions.

(b) When two or more shellfish pots are attached to a
common ground line the number of pots so attached
must be clearly labeled on the required buoy.

(c) It shall be unlawful at any time to leave a gill net
unattended in the commercial salmon fishery.

(6) It shall be unlawful to place any commercial food
fish or shellfish gear in any waters closed to commercial
fishing, provided; that this provision shall not apply to
reef nets or brush weirs or to gear being tested under
supervision of the department of fisheries, provided fur-
ther that it shall be unlawful to take, fish for or possess
food fish with any type of commercial fishing gear in the
waters of Carr Inlet north of north latitude 47° 20' from
August 15 through November 30 except as provided in
chapter 220-47 WAC.

(7) It shall be unlawful for the owner or operator of
any fishing gear to refuse to submit such gear to inspec-
tion in any manner specified by authorized representa-
tives of the department of fisheries.

(8) It shall be unlawful for any person taking or pos-
sessing food fish or shellfish taken from any of the wa-
ters or beaches of the Columbia River, the state of
Washington or the Pacific Ocean for any purpose to fail
to submit such food fish or shellfish for inspection by
authorized representatives of the department of fisheries.

(9) It shall be unlawful for any person licensed under
the fisheries code of Washington to fail to make any re-
port or return required of him by the department of
fisheries relative to the taking, selling, possessing, trans-
porting, processing, freezing and storing of food fish or
shellfish whether taken within the jurisdiction of the
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state of Washington or beyond or on Indian reservations
or usual and accustomed Indian fishing grounds.

(10) It shall be unlawful to take, fish for or possess or
to injure, kill or molest fish in any fishway, fish ladder,
fish screen, holding pond, rearing pond, or other fish
protective device, or to interfere in any manner with the
proper operation of such fish protective devices.

(11) It shall be unlawful to club, gaff, shoot, snag,
snare, dip net, harass, spear, stone or otherwise molest,
injure, kill or destroy any food fish or shellfish or parts
thereof, or for any person to attempt to commit such
acts, or to have any fish, shellfish or parts thereof so
taken in possession: PROVIDED, That it shall be lawful
to use a dip net, gaff or club in the landing of food fish
taken by personal-use angling.

(12) It shall be unlawful to take or possess for any
purpose any food fish or shellfish smaller than the lawful
minimum size limits. Any such fish either snagged,
hooked, netted or gilled must be immediately returned to
the water with the least possible injury to the fish or
shellfish and it shall be unlawful to allow undersized
salmon entangled in commercial nets to pass through a
power block or onto a power reel or drum.

(13) It shall be unlawful to possess aboard any vessel
engaged in commercial fishing or having commercially
caught fish aboard, any food fish or shellfish in such
condition that its species, length, weight or sex cannot be
determined if a species, length, weight, or sex limit is
prescribed for said species.

(14) It shall be unlawful in any area to use, operate or
carry aboard a commercial fishing vessel a licensed net
or combination of such nets, whether fished singly or
separately, in excess of the maximum lawful size or
length prescribed for a single net in that area, except as
otherwise provided for in the rules and regulations of the
department of fisheries.

(15) It shall be unlawful for any permit holder to fail
to comply with all provisions of any special permit or
letter of approval issued to him under the authority of
the director of fisheries, or to perform any act not spe-
cifically authorized in said document or in the regula-
tions of the director of fisheries.

(16) It shall be unlawful to use, place or cause to be
placed in the waters or on the beaches or tidelands of the
state any substance or chemical used for control of
predators or pests affecting food fish or shellfish or other
aquatic marine organisms, without first having obtained
a special permit to do so from the director of fisheries.

(17) It shall be unlawful to test commercial fishing
gear except as follows:

(a) Bellingham Bay — inside and northerly of a line
from Governor's Point to the south tip of Eliza Island to
Point Frances in waters 10 fathoms and deeper.

(b) Boundary Bay — north of a line from Birch Point
to Point Roberts and south of the international boundary
in waters 10 fathoms and deeper during times not under
IPSFC control.

(c) San Juan Channel — within a 1 mile radius of
Point Caution during times not under IPSFC control.

(d) Port Angeles — inside and westerly of a line pro-
Jjected from the east tip of Ediz Hook through buoy C
"1" to the mainland.
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(e) Port Gardner — within a 2 mile radius of the en-
trance to Everett breakwater in waters 10 fathoms and
deeper.

(f) Central Puget Sound — between lines from Mead-
ow Point to Point Monroe and Skiff Point to West Point
in waters 50 fathoms and deeper.

(g) East Pass — between lines from Point Robinson
true east to the mainland and from Dash Point to Point
Piner in waters 50 fathoms and deeper.

(h) Port Townsend — westerly of a line from the Coast
Guard station in Port Townsend to Walan Point to Kala
Point in waters 10 fathoms and deeper.

(i) All tows or sets are limited to 20 minutes exclusive
of setting and retrieving time.

(j) All testing is to be accomplished between 8:00 a.m.
and 4:00 p.m.

(k) Codends of trawl nets must be left open, all hooks
of set line gear must be unbaited, and no lures or baited
hooks shall be used with jig or troll gear.

(1) Any and all incidentally caught fish and shellfish
must be returned to the waters immediately, and no fish
or shellfish are to be retained aboard the vessel at any
time during a gear test operation.

(m) It shall be unlawful for any person conducting
such gear testing operations to fail to notify the fisheries
patrol office in Olympia prior to testing.

(18) It is unlawful for any person or corporation li-
censed by the department of fisheries to fail to comply
with the directions of authorized department personnel

related to the collection of sampling data or material

from food fish or shellfish. It is also unlawful for any
such person or corporation to fail to relinquish to the
department, upon request, any part of a salmon or other
food fish containing coded—wire tags, including but not
limited to, the snouts of those salmon that are marked
by having clipped adipose fins.

AMENDATORY SECTION (Amending Order 8261,
filed 6/9/82)

WAC 220-56-100 DEFINITIONS—PERSONAL
USE. (1) "Personal-use possession” and "daily bag lim-
its" are defined as the numbers or pounds of food fish or
shellfish which may be taken in a single day or held in
possession at one time, unless otherwise provided.

(2) A "single hook" is defined as a hook having a sin-
gle point or barb; a "double hook" as a hook having two
points or barbs on a common shank; and a "treble hook"
as a hook having three points or barbs on a common
shank.

(3) A "lure" is defined as any object made of animal,
vegetable or mineral materials which has attached
thereto one or more hooks and is used as bait while an-
gling for food fish.

(4) The term "processed fish” is defined as salmon or
other food fish which has been processed by heat for hu-
man consumption as kippered, smoked, or canned fish
and is exclusive of iced, frozen, or salted fish.

(5) The term "fresh fish" is defined as salmon or other
food fish which has not been processed by heat for hu-
man consumption and is inclusive of iced, frozen, or
salted fish except that fresh fish as provided in WAC
220-56-180 shall not include frozen.
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(6) "Hook and line" or "angling” shall be identical in
meaning and, except as provided in WAC 220-56-115,
shall be defined as the use of not more than one line with
one lure in the act of fishing for personal use and not for
sale or barter, to be attached to a pole held in hand
while landing fish, or the use of a hand-operated line
without rod or reel, to which may be attached not more
than one lure. When fishing for bottomfish, "angling”
and "jigging" shall be identical in meaning.

(7) The term "snag or snagging" is defined as any
method of taking or attempting to take food fish with
one or more hooks in such a manner that the fish does
not take the hook or hooks voluntarily in its mouth.

(8) The term "underwater spearfishing” is defined as
any method of taking or attempting to take food fish by
using any object or objects to impale or hook fish while
the fisherman is swimming or floating in the water.

(9) The term "bow and arrow fishing" is defined as
any method of taking, or attempting to take, food fish by
the use of an arrow equipped with a barbed head and a
line attached, and propelled by a bow, as in the sport of
archery, while the fisherman is above the surface of the
water.

(10) The term "natural bait,” unless otherwise pro-
vided, is defined as a lure consisting of an animal or part
of an animal with one single hook.

(11) The term "freshwater area” means, for purposes
of this chapter:

(a) Within any freshwater river, lake, stream, or
pond.

(b) On the bank or within 10 yards of any freshwater
river, lake, stream, or pond.

(c) On or within any boat launch, ramp, or parking
facility associated with any freshwater river, lake,

stream, or_pond.

AMENDATORY SECTION (Amending Order 84-22,
filed 4/11/84)

WAC 220-56-105 RIVER MOUTH DEFINI-
TIONS. When pertaining to food fish angling, unless
otherwise defined, any reference to the mouths of rivers
or streams shall be construed to include those waters of
any river or stream including sloughs and tributaries up-
stream and inside of a line projected between the outer-
most uplands at the mouth. The term "outermost
upland” shall be construed to mean those lands not cov-
ered by water during an ordinary high tide. The follow-
ing river mouths are hereby otherwise defined:

Abernathy Creek — Highway 4 Bridge.

Bear River — Highway 101 Bridge.

Bone River — Highway 101 Bridge.

Chehalis River — U.P. Railway Bridge in
Aberdeen.

Chinook River — The tide gates at the Highway
101 Bridge.

Cowlitz River — A line projected across the river
between two fishing boundary markers set
on each bank of the river approximately
one-half mile downstream from the lower-
most railroad bridge crossing the Cowlitz
River.
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Duwamish River — First Avenue South Bridge.

Elk River — Highway 105 Bridge.

Entiat River — Highway 97 Bridge.

Germany Creek — Highway 4 Bridge.

Hoquiam River — Highway 101 Bridge.

Humptulips River — Mouth of Jessie Slough.

Johns River — Highway 105 Bridge.

Lake Washington Ship Canal — Line 400 feet be-
low the fish ladder at the Chittenden Locks.

Lewis River — A straight line running from a
marker on Austin Point south across the
Lewis River to a marker on the opposite
shore.

Methow River — Highway 97 Bridge.

Mill Creek — Highway 4 Bridge.

Naselle River — Highway 101 Bridge.

North Nemah River - Line from markers approx-
imately one-half mile below the Highway
101 Bridge.

Niawiakum River — Highway 101 Bridge.

North River — Highway 105 Bridge.

Palix River — Highway 101 Bridge.

Puyallup River — 11th Street Bridge.

Samish River — The Samish Island Bridge (Bay-
view—Edison Road).

Sammamish River — Kenmore Highway Bridge.

Skagit River ((NorthFork))) — A line projected
from the ((wht
end-of-tka—Tstand—to—the)) terminus of the
jetty with McGlinn Island to the white
monument on the easterly end of Ika Island,
then to a white monument on the westerly
end of Craft Island, then to a white monu-
ment near the corner of the levee on the
westerly side of Dry Slough, and then to a
white monument on the easterly side of Tom

Moore Slough.

(Skagrt TG Sonth—Fork)—A—i . "
from—the—flashing—red—four—second—naviga-
omattie] ot . 0

6456:))

Skamokawa Creek — Highway 4 Bridge.

Snohomish River — Burlington Northern Railway
Bridges crossing main river and sloughs.

South Nemah River — Lynn Point 117 degrees
true to the opposite shore.

Tucannon River — State Highway 261 Bridge.

Washougal River — A straight line from the
Crown Zellerbach pumphouse southeasterly
across the Washougal River to the east end
of the Highway 14 Bridge near the upper
end of Lady Island.

White Salmon River — Highway 14 Bridge.

Little White Salmon River — At boundary mark-
ers on river bank downstream from the fed-
eral salmon hatchery.

Willapa River — Highway 101 Bridge.

Yakima River — Highway 240 Bridge.
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AMENDATORY SECTION (Amending Order 84-22,
filed 4/11/84)

WAC 220-56-115 ANGLING—LAWFUL AND
UNLAWFUL ACTS. (1) It is unlawful for any person
to use more than one line with one lure at any one time
while angling for food fish for personal use except:

(a) It is lawful to use two natural baits per line while
angling in freshwater.

(b) It is lawful to use two lures per line while angling
in marine waters for food fish other than salmon.

(c) A second line using baitfish jigger gear is lawful
while angling in the Strait of Juan de Fuca east of the
mouth of the Sekiu river, Georgia Strait, the San Juan
Islands, and Puget Sound.

(d) It is lawful for each angler to use one line with
two lures or two lines with one lure per line while fishing
((for—satmom)) in all of Punch Card Area 12((;)) and
that portion of Punch Card Area 8 lying southeasterly of
a line between East Point on Whidbey Island and the
flashing light north of Lowell Point on Camano Island((;

om-Sound—vi herhyof-ati 90
true-castfromPossesstonrPoint)).

(2) It shall be unlawful for any person to take, fish for
or possess food fish for personal use by any means other
than angling with a line attached to a pole held in hand
while landing the fish or with a hand—operated line
without rod or reel not utilizing power to retract the line
in either case, except as provided in subsections (3) and
(4) of this section.

(3) It shall be lawful, while angling for food fish in
saltwater from shore, piers, jetties or docks, for an indi-
vidual to:

(a) Leave the pole in a pole holder while playing or
landing the fish. The pole holder may be affixed to a
bench, pier railing, wheelchair or other solid object.

(b) Use a power—operated reel attached to a pole.

All other provisions of this section shall apply.

(4) It shall be unlawful to take, fish for or possess
salmon taken for personal use with hand lines (lines not
attached to a handheld pole) in those waters west of the
mouth of the Sekiu River, Pacific Ocean, Washington
waters at the mouth of the Columbia River west of a
line projected true north and south through Buoy 10,
Grays Harbor, and Willapa Bay.

(5) It shall be unlawful for any person while angling
for food fish to fail to keep his angling gear under his
direct and immediate physical control.

AMENDATORY SECTION (Amending Order 83-16,

filed 3/17/83)

WAC 220-56-116 SALMON-—LAWFUL GEAR.
It is unlawful to use barbed ((fishing)) hooks while an-
gling for salmon in all ((contigwous)) marine waters

((casterty)) of (=t

1 iver)) Puget Sound, the Pacific
Ocean, Grays Harbor, Willapa Bay, and waters at the
mouth of the Columbia River westerly of a line drawn
true north—south through Buoy 10. ((f))Barbless hooks
are hooks on which the barb has been filed off, removed,
pinched down, or deleted when manufactured.((}))
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NEW SECTION

WAC 220-56-126 UNLAWFUL PROVISIONS—
DUWAMISH WATERWAY. During the period Sep-
tember 1 through October 15, in those waters of the
Duwamish Waterway downstream from the First Ave-
nue South Bridge to an east-west. line through SW
Hanford Street on Harbor Island and parallel to SW
Spokane Street where it crosses Harbor Island:

(1) It is unlawful to take, fish for or possess salmon
using any gear other than that specified in WAC 220-
56-205 (freshwater salmon angling gear).

(2) 1t is unlawful to take, fish for or possess food fish
or shellfish from one hour after official sunset to one
hour before official sunrise.

(3) It is unlawful to use baitfish jigger gear.

AMENDATORY SECTION (Amending Order 82-19,
filed 3/18/82)

WAC 220-56-128 PERSONAL-USE FISH-
ERY—AREAS AND SEASONS. (1) It is unlawful to
take, fish for or possess (( 5 ))
food fish taken for personal use in those waters lying
within one mile below any fish rack, fishway, dam or
other artificial or natural obstruction, either temporary
or permanent, unless otherwise provided.

(2) It is lawful, unless otherwise provided, to take, fish
for or possess ((satmon;-bottomfish;orother)) food fish
in waters outside of or downstream from the following
described lines and as provided in WAC 220-56-105:

(a) Hood Canal: A radius of one hundred feet from
the confluence of Finch Creek with tidewater adjacent to
the Hood Canal Salmon Hatchery.

(b) Sinclair Inlet: A line fifty yards from the pierhead
line of the Puget Sound Naval Shipyard at Bremerton.

(c) Budd Inlet: The Fourth Avenue Bridge at
Olympia.

(d) Shilshole Bay: For salmon, the line shall be the
Burlington Northern Railroad Bridge. For bottomfish or
other food fish, the line shall be 400 feet below the fish
ladder at the Chittenden Locks from October 1 through
May 31; and below the Burlington Northern Railroad
Bridge all year.

(e) Chinook River: The tide gate at the Highway 101
Bridge.

(3) 1t is unlawful to take, fish for, or possess food fish
for personal use in those waters of the Columbia River
between the Vernita Bridge and the Hanford power line
crossing (wooden towers at ((524)) S24, T13N, R27E)
from October 16 through ((May-31)) June 30.

(4) Tt is unlawful to take, fish for or possess food fish
for personal use in those Columbia River waters between
the upstream line of Bonneville Dam to a point 600 feet
below the fish ladder at the new Bonneville Dam
Powerhouse.

NEW SECTION

WAC 220-56-156 LANDING CANADIAN ORI-
GIN FOOD FISH AND SHELLFISH. It is unlawful
to land in any Washington state port shellfish or food
fish other than halibut taken for personal use from Ca-
nadian waters unless the person landing the shellfish or
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food fish possesses a Canadian sport fishing license and
catch record, if one is required, valid for the period when
the shellfish or food fish were taken, and provides official
documentation of previous landing in Canada in the
form of an E 99 written report or the PAC 99 number
issued by Canadian customs. Without official documen-
tation of previous landing in Canada, all personal use
shellfish or food fish other than halibut taken from Ca-
nadian waters must conform to applicable harvest regu-
lations for the area where first landed in Washington.

AMENDATORY SECTION (Amending Order 84-22,
filed 4/11/84)

WAC 220-56-180 BAG LIMIT CODES. (1) Code
A: In waters having this code designation, the bag limit
in any one day is six salmon not less than 10 inches in
length, not more than two of these six salmon may be
any combination of the following:

Chinook over 24 inches in length

Coho over 20 inches in length

Pink, chum or sockeye over 10 inches in length.

- 1. - > e Lall &
((WSSTUH mmt—atanyometmre—sman ot A=

I s dditiomat-sal ' bt
)

(2) Code C: In waters having this code designation,
the bag limit in any one day is six chinook and coho
salmon in the aggregate not less than 10 inches in length
or more than the following:

24 inches in length for chinook; 20 inches in length for
coho.

(« L . _

Fire—possessionHmit-at—any onctme shratt-mrot ox
";d ﬂ.'c :]qln_t. alc;lt Ulf two d31‘15 bag hm’nt‘s oth:sh

(3) Code F: In waters having this code designation,
the bag limit in any one day is two salmon provided that:

(a) Chinook salmon must be not less than 24 inches in
length, coho salmon must be not less than 16 inches, but
there is no minimum size on other salmon.

(b) During the period April 15 through June 15 in
waters of the Strait of Juan de Fuca between the mouth
of the Sekiu River and a line from the most westerly
point on Cape Flattery to the Tatoosh Island Light then
to Bonilla Point on Vancouver Island, it is unlawful to
take and retain chinook salmon greater than 30 inches in
length.

(« Ty .

te)y—Fhepossession tmit—at—any onctme shait not
c::lcccd‘th:l ]:.q_m a]lcntl oftwo dalrls bag lmln‘ts of:l'”h

(4) Code H: In waters having this code designation,
the bag limit in any one day is three salmon provided
that:

(a) Chinook salmon must be not less than 22 inches in
length, but there is no minimum size for other salmon.

(b) During the period April 15 through June 15 in
Punch Card Areas 5, 6, and 7, it is unlawful to retain or
possess chinook salmon greater than 30 inches in length.

(c) In contiguous marine waters of Puget Sound east
of the mouth of the Sekiu River, no more than two of
the three salmon daily bag limit may be chinook, except:
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(1) During the period March 15 through {(Futy-15))
the Friday preceding Memorial Day, it is unlawful to
retain or possess chinook salmon taken for personal use
while fishing in Punch Card Areas 9, 10, 11, or 13.

(ii) ((Burimg-the-period-Aprit-+throughJunc—36;t-is

1)) During the period ((Fuly—t6)) the Saturda.y
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= i ) — the most north-
casterly of the Lawson Reef lighted buoys (RBI QK FI
Bell) — Northwest Island — the Initiative 77 ((fime—front
i 1 )) marker on Fidalgo Island.

(7) Area 7 (San Juan Islands): All marine waters
north of the ((Friatdstand)) line described under Area 6
to the United States—Canadian boundary.

(8) Area 8 (Deception Pass, Hope and Camano Is-
lands): ((Fhe—77)) A line projected from West Point on
Whidbey Island to Reservation Head on Fidalgo Island

preceding Memorial Day through July 31, it is unlawful
to retain and possess chinook salmon taken for personal
use while fishing in waters of Carr Inlet northerly of a
line running westerly 273 degrees true from the north-
ernmost point of land on the south side at the entrance
of Horsechead Bay to a marker on the Longbranch
Peninsula.

((6v))) (iii) The daily bag limit in Punch Card Area
12 is three salmon of any species.

((td)y~Fhe-possessiontimit-at-any one-time-shatt-not
. X
c::lcc:d.tl:c] ]:‘q.m:allcntl oftwo dal'b bag lmln'ts ch““h
or-processed-form:))

(5) Code I: In waters having this code designation, the
bag limit in any one day is eight salmon, not less than 6
inches in length or an aggregate daily catch of eight
salmon and other salmonid fish. The aggregate catch
may not contain more than 3 fish over 14 inches nor
more than 2 fish over 20 inches. (( torrtmit-t

1 imit:)) Salmon angling
catch record card is not required, but a gamefish license

is required to take, fish for or possess gamefish.
(6) The possession limit in all waters regulated under

east through Deception Pass, including all waters east of
Whidbey Island to ((Mukitteo=Cotumbiz—Beach)) the
Possession Point — Shipwreck Line.

(9) Area 9 (Admiralty Inlet): All waters inside and
south of the Partridge Point-Point Wilson Line and
((the—Mukitteo=Cotumbia—Beach)) a line ((to-thesite))
projected from the southerly tip of Possession Point 110
degrees true to a shipwreck on the opposite shore and
northerly of the Hood Canal Bridge and the Apple Cove
Point-Edwards Point Line.

(10) Area 10 (Seattle-Bremerton): From the Apple
Cove Point-Edwards Point Line to a line projected true
cast—west through the ((morth)) northern tip of Vashon
Island ((teast=west})).

(11) Area 11 (Tacoma-Vashon Island): From the
((morth)) northern tip of Vashon Island to the Tacoma
Narrows Bridge. :

(12) Area 12 (Hood Canal): All contiguous waters
south of the ((site-ofthe)) Hood Canal Bridge.

(13) Area 13 (South Puget Sound): All contiguous
waters south of the Tacoma Narrows Bridge.

AMENDATORY SECTION (Amending Order 84-22,

Bag Limits A, C, F, H, and special bag limits shall not
exceed the equivalent of two daily bag limits of fresh
salmon, and additional salmon may be possessed in fro-
zen or processed form. The possession limit in waters
regulated under Bag Limit I is the same as the daily bag
limit, and additional salmon may not be possessed in any
form.

AMENDATORY SECTION (Amending Order 80-12,
filed 2/27/80, effective 4/1/80)

WAC 220-56-185 MARINE AREA CODES. The
term "marine area code numbers" is defined as the catch
area for the salmon catch record card. The following is a
list of the catch areas:

(1) Area 1 (llwaco): West of the Megler—Astoria
Bridge — north to Leadbetter Point.

(2) Area 2 (Westport-Ocean Shores): From Leadbet-
ter Point north to the Queets River.

(3) Area 3 (La Push): From the Queets River north to
Cape Alava.

(4) Area 4 (Neah Bay): From Cape Alava north and
inside Juan de Fuca Strait to the Sekiu River.

(5) Area 5 (Sekiu and Pillar Point): From mouth of
Sekiu River east to Low Point, mouth of the Lyre River.

(6) Area 6 (East Juan de Fuca Strait): From Low
Point east to the Partridge Point—Point Wilson line north
to the line from Trial Island (near Victoria, B.C.) —
Navigation Buoy BW "R" - Smith Island((=Point
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WAC 220-56-190 SALTWATER SEASONS
AND BAG LIMITS—SALMON. It shall be unlawful
to take, fish for or possess salmon taken by angling for
personal use except from the following areas, during the
seasons, in the quantities, sizes and for the species des-
ignated in this section and as defined in the bag limit
codes in WAC 220-56-180:

(1) Puget Sound contiguous marine waters east of the
mouth of the Sekiu River — bag limit H — open the en-
tire year, except as provided in WAC 220-56-120, 220-
56128, 220-56-130, and 220-56-195.

(2) Strait of Juan de Fuca from the mouth of the
Sekiu River to a line projected from the most westerly
point on Cape Flattery to the Tatoosh Island Light then
to Bonilla Point on Vancouver Island - open entire year,
unless the season in the Pacific Ocean closes a week or
more before Puget Sound coho salmon management
needs prevail (the Sunday nearest September 2); in
which case, this area will be closed concurrently with the
ocean from the time of the ocean closure until the Puget
Sound coho management period (the Sunday nearest
September 2). Bag and size limits shall conform with
Pacific Ocean regulations during those times when salm-
on angling is permitted in adjacent coastal ocean waters.
During those periods when the ocean salmon angling
season is closed and the area described in this subsection
is open to salmon angling, the bag limit shall conform
with regulations of adjacent waters of the Strait of Juan
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de Fuca (Area 5—Sekiu), but minimum size limits shall
remain unchanged from those which were in effect when
the ocean season was last open.

(3) Pacific Ocean coastal waters: All waters west of a
line from Tatoosh Island Light to Bonilla Point, Pacific
Ocean, and Washington waters at the mouth of the
Columbia River west of a line projected true north and
south through Buoy 10 — bag limit F - open on the Sat-
urday preceding Memorial Day through Labor Day.

(4) Grays Harbor (waters east of a line from the out-
ermost end of the north jetty to the outermost exposed
end of the south jetty including the waters of the
Westport Boat Basin) - (a) ((bag—timitF—)) Open to
salmon angling coincidentally with the season, bag limit,
size, and gear restrictions in adjacent waters of the Pa-
cific Ocean, but not to extend beyond August 15, unless
otherwise provided, (b) all Westport Boat Basin waters
and adjacent waters of Grays Harbor when fishing from
the Westport Marina Fishing Boardwalk only — special
bag limit — six salmon per day not less than 10 inches in
length, not more than two of which may be any combi-
nation of the following: Pink, sockeye or chum salmon
over 10 inches in length or coho salmon over 20 inches
in length. All chinook salmon over 24 inches in length
must be released. Open to personal use salmon fishing

October 1 through November 30. ((Fhe-possesstontimit
alt.al "5‘ °"°]. trme thFa" ;mt ::“cc.d!t:';. c'qm]:alclut of two
bc-posscssc&in-a—from—or-proccsscd'forﬂf

(5) Willapa Harbor (waters east of a line from Lead-
better Point to Cape Shoalwater Light and downstream
from river mouths as defined in WAC 220-56-105) -
(a) (( frmi
3+)) Open to salmon angling coincidentally with the
season, bag limit, size, and gear restrictions in adjacent
waters of the Pacific Ocean, (b) special bag limit — six
salmon not less than 10 inches in length not more than
two of which may be any combination of the following:
Chinook over 24 inches in length; coho over 20 inches in
length; pink, chum, or sockeye over 10 inches in length —
open September 1 through ((©ctober-31)) November 30.

AMENDATORY SECTION (Amending Order 83-16,
filed 3/17/83)

WAC 220-56-195 CLOSED AREAS—SALT-
WATER SALMON ANGLING. The following areas
shall be closed to salmon angling during the times
indicated:

(1) Skagit Bay: Those waters lying easterly of a line
projected from West Point on Whidbey Island to Reser-
vation Head on Fidalgo Island, northerly of a line pro-
jected from Polnell Point to Rocky Point, northerly of
the state Highway 532 Bridge between Camano Island
and the mainland and south of the Burlington Northern
Railroad Bridge at the north end of Swinomish Slough
shall be closed to salmon angling April 15 through June
30.

(2) Bellingham Bay: Those waters of Portage Bay and
Bellingham Bay north of a line from Point Francis to
Post Point shall be closed to salmon angling April 15
through ((Func390)) July 15.
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(3) Carr Inlet: Those waters of Carr Inlet within
1,000 feet of the outer oyster stakes at the mouth of
Minter Creek are closed to salmon angling March 15
through August 31.

(4) Quilcene Bay: Those waters west and north of a
line projected true north from Point Whitney to the
Bolton Peninsula are closed to salmon angling April 15
through June 30.

NEW SECTION

WAC 220-56-197 CLOSED AREAS—COHO
SALMON ANGLING. It is unlawful to take or possess
coho salmon taken for personal use during the period
September 1 through October 31 from those waters of
Skagit Bay lying easterly of a line projected from West
Point on Whidbey Island to Reservation Head on
Fidalgo Island, northerly of a line projected from Polnell
Point to Rocky Point, northerly of the State Highway
532 Bridge between Camano Island and the mainland,
and south of the Burlington Northern Railroad Bridge
at the north end of Swinomish Slough.

NEW SECTION

WAC 220-56-199 CLOSED AREAS—CHI-
NOOK SALMON ANGLING. It is unlawful to take or
possess chinook salmon during the period June 16
through August 31 in those waters of Port Susan lying
northerly of a line projected from Camano Head to
Hermosa Point.

AMENDATORY SECTION (Amending Order 84-22,
filed 4/11/84)

WAC 220-56-235 POSSESSION LIMITS—
BOTTOMFISH. It is unlawful, unless otherwise provid-
ed, for any one person to take in any one day more than
the following quantities of bottomfish for personal use.
The possession limit at any one time shall not exceed the
equivalent of two daily bag limits of fresh bottomfish.
Additional bottomfish may be possessed in a frozen or
processed form.

(1) Coastal (Punch Card Areas 1 through 4):

(a) Lingcod:

(i) 3 fish in Punch Card Areas 1 through 3 and Area
4 west of a line projected from the most westerly point
on Cape Flattery to the Tatoosh Island light, thence to
Bonilla Point;

(ii) 2 fish in Punch Card Area 4 east of a line pro-
jected from the most westerly point on Cape Flattery to
the Tatoosh Island Light, thence to Bonilla Point.

(b) Rockfish — 15 fish.

(c) All other species — no limit.

(2) Puget Sound:

(a) East of the mouth of the Sekiu River and west and
north of a line from Point Partridge to Point Wilson and
west of ((the—F+tine)) a line between west point on
Whidbey Island and Reservation Head on Fidalgo Is-
land. (Punch Card Areas 5 through 7) — 15 fish in the
aggregate of all species of bottomfish, no more than 2 of
which may be lingcod and no more than 10 of which
may be rockfish. It is unlawful to possess lingcod less
than 22 inches in length taken by angling. The daily bag
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limit taken by spear fishing may include no more than
one lingcod in the 15 fish aggregate, with no size
restriction.

(b) All contiguous marine waters east and south of a
line from Point Partridge to Point Wilson and east of
((the#?)) a line projected from West Point on Whidbey
Island to Reservation Head on Fidalgo Island (Punch
Card Areas 8 through 13) — 15 fish in the aggregate of
all species of bottomfish, no more than 1 of which may
be lingcod, and no more than 5 of which may be rock-
fish. It is unlawful to possess lingcod less than 22 inches
in length taken by angling. There is no size restriction on
the one lingcod allowed in the daily bag limit if taken by

spear fishing.

AMENDATORY SECTION (Amending Order 84-22,
filed 4/11/84)

WAC 220-56-240 POSSESSION LIMITS—
OTHER FOOD FISH. It shall be lawful, unless other-
wise provided, for any one person to take in any one day
or possess at any one time in the state of Washington the
following quantities and sizes of food fish for personal
use:

(1) Sturgeon: (a) 3 fish not less than 36 inches nor
more than 72 inches in length state-wide, except as pro-
vided for.in (b) of this subsection.

(b) Columbia River and mainstem impoundments up-
stream from a line perpendicular to the river flow where
the river ceases to be the Oregon/Washington boundary
approximately 17.3 miles above McNary Dam to the
United States/Canada border and those waters of the
Snake River from its mouth upstream to the powerline
crossing below Highway 12 Bridge at Clarkston — 2 fish
not less than 48 inches nor more than 72 inches in
length.

(2) Smelt: 20 pounds.

(3) Herring: 20 pounds fresh. Additional herring may
be possessed in a frozen or processed form.

(4) All other food fish: No limit.

AMENDATORY SECTION (Amending Order 84-22,
filed 4/11/84)

WAC 220-56-320 SHELLFISH GEAR—UN-
LAWFUL ACTS. (1) It is unlawful for the owner or
operator of any personal use shellfish gear to leave such
gear unattended in the waters of the state unless said
gear is marked with a buoy to which shall be affixed in a
permanent visible and legible manner the first and last
name and permanent mailing address of the operator,
and in the case of Hood Canal shrimp gear, the name
and address must appear exactly as it occurs on the
shrimp license. It is unlawful for more than one person's
name and address to appear on the same marker buoy.
Unattended shellfish gear left in the waters of Puget
Sound must have the line attaching the buoy to the pot
weighted sufficiently to prevent the line from floating on
the water's surface. The following additional require-
ments apply to buoys attached to unattended shellfish
pots in Puget Sound waters:

(a) All buoys must consist of durable material and
remain floating on the water's surface when at least 5
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pounds of weight are attached. It is unlawful to use
bleach, antifreeze or detergent bottles, paint cans or any
other container.

(b) All buoys attached to shrimp gear must be yellow
or fluorescent yellow in color. Flags and staff, if at-
tached, may be any color.

(c) All buoys attached to crab gear must be half fluo-
rescent red in color and half white in color. Flags and
staff, if attached, may be any color.

(d) The number of pots attached to each buoy must
be marked on the buoy in a manner that is visible and
legible at all times.

(2) 1t is unlawful for any person using shellfish traps
for personal use shellfishing to allow said traps to be-
come uncovered by water.

(3) It is unlawful to take, fish for or possess crab
taken with shellfish pot gear that are equipped with tun-
nel triggers or other devices which prevent free exit of
crabs under the legal limit unless such gear is equipped
with not less than one escape ring not less than 4-1/8
inches inside diameter located in the upper half of the
crab pot.

(4) It is unlawful to take, fish for or possess shrimp
taken for personal use with shellfish pot gear in the wa-
ters of Hood Canal southerly of the site of the Hood
Canal Floating Bridge unless such gear meets the fol-
lowing requirements:

(a) The entire top, bottom, and sides of the shellfish
pots must be constructed of mesh material and except
for the entrance tunnels have the minimum mesh open-
ing size defined below.

(b) The minimum mesh opening size for Hood Canal
shrimp pots is defined as a mesh that a 7/8—inch square
peg will pass through each mesh without changing the
shape of the mesh opening.

(c) All entrance tunnels must open into the pot from
the side.

(d) Effective January 1, 1985, the sum of the maxi-
mum widths of all entrance tunnels must not exceed 1/2
the perimeter of the bottom of the pot.

(5) It is unlawful to salvage or attempt to salvage
shellfish pot gear from Hood Canal that has been lost
without first obtaining a permit authorizing such activity
issued by the director, and it is unlawful to fail to com-
ply_with all provisions of such permit.

AMENDATORY SECTION (Amending Order 84-22,
filed 4/11/84)

WAC 220-56-330 CRAB-—-AREAS AND SEA-
SONS. (1) It is unlawful to ((take;)) fish for or possess
crab taken for personal use with shellfish pot gear or to
have in the water, set or fish any shellfish pot gear ((for

except during the open gear season. The open gear sea-
son for crab may open by emergency regulation prior to
July 15, but in any case will open July 15, and will close
April 15.

(2) Except as provided in subsection (1) of this sec-
tion, it is lawful to fish for and possess male Dungeness
crabs taken for personal use the entire year in state
waters.
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(3) Except as provided in subsection (1) of this sec-
tion, it is lawful to fish for and possess red rock crabs of
either sex taken for personal use the entire year in state
waters.

AMENDATORY SECTION (Amending Order 80-12,
filed 2/27/80, effective 4/1/80)

WAC 220-56-400 ABALONE. (1) It is unlawful
to remove undersized abalone from the water, and any
undersized abalone must be replaced immediately with
the shell outward to the site from which is was removed.

(2) The first five legal size abalone taken must be re-
tained, and it is unlawful to detach abalones once the
personal possession limit has been taken.

(3) It ((shatbe)) is unlawful to possess in the field
any abalone taken for personal use which has the shell
removed.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 220-56-198 DUWAMISH WATERWAY—
UNLAWFUL PROVISIONS.

WAC 220-56-201 MARKING SPORT-CAUGHT
SALMON.

AMENDATORY SECTION (Amending Order 84-22,
filed 4/11/8%)

WAC 220-57-130 BOGACHIEL RIVER. (1)

(Bag-HmitA—Juty-+througi October 3+—Bownstream
from—the—Highway—+6+—Bridge—to—thc—mouth—of —the
Catawah-River—Adt-cot I ham—26-ime]

€2))) Bag limit ((#)) C - July 1 through August 31:
Downstream from the ((mouth—of-the—€atawah—River))
Highway 101 Bridge. All coho salmon greater than 20
inches in length must be released immediately.

((63))) (2) Special bag limit — Six salmon not less
than 10 inches in length, not more than four of which
may exceed 24 inches in length — September 1 through
November 30: Downstream from the ((mouth—of-the
EatawahRiver)) Highway 101 Bridge. All coho salmon
greater than 20 inches in length must be released
immediately.

AMENDATORY SECTION (Amending Order 84-22,
filed 4/11/84)

WAC 220-57-160 COLUMBIA RIVER. (1) Bag
limit C - June | through December 31: Downstream
from Chief Joseph Dam to the Richland — Pasco High-
way 12 Bridge except those waters between the Vernita
Bridge and the old Hanford townsite wooden powerline
towers are open only during the period July 1 through
October 15, and except for the special season and bag
limited provided for in subsection (2) of this section. The
following are closed waters:

(a) Chief Joseph Dam — waters between the upstream
line of Chief Joseph Dam to a line perpendicular to the
thread of the stream from a point 400 feet downstream
from the west end of the tailrace deck.
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(b) Wells Dam — waters between the upstream line of
Wells Dam and a point 400 feet below the spawning
channel discharge stream.

(c) Rocky Reach, Rock Island and Wanapum Dams —
waters between the upstream lines of these dams and
points 400 feet downstream.

(d) Priest Rapids Dam — waters between the upstream
line of Priest Rapids Dam and a point 400 feet
downstream.

(¢) Jackson (Moran) Creek — waters within 500 feet
of the mouth.

(2) Bag limit A — April 1 through July 31: East bank
only in that portion of the Columbia River from WDF
boundary marker located approximately 1/2 mile up-
stream from Spring Creek (Ringold hatchery rearing
pond outlet) downstream to a WDF boundary marker
located approximately 1/4 mile downstream of Ringold
wasteway outlet.

(3) Waters downstream from the Richland-Pasco
Highway 12 Bridge to Hood River Bridge: Closed entire
year. The following waters are closed to fishing for food
fish at all times:

(a) McNary Dam - waters between the upstream line
of McNary Dam and a line across the river from the red
and white marker on the Oregon shore to the down-
stream end of the wingwall of the boat lock near the
Washington shore.

(b) John Day Dam - waters between the upstream
line of John Day Dam and markers approximately 3,000
feet downstream, except that fishing is permitted from
the Washington shore to within 400 feet of the fishway
entrance.

(c) The Dalles Dam — waters between the upstream
line of the Dalles Dam and the upstream side of the In-
terstate 197 Bridge, except that fishing is permitted from
the Washington shore to within 400 feet of the fishway
entrance.

(4) Bag limit A — September 1 through March 15:
That portion downstream from Hood River Bridge to
the Interstate 5 Bridge at Vancouver, except waters of
Camas Slough are open under this bag limit from Au-
gust 1 through March 15 between the upper Highway
14 Bridge on Lady Island to a line projected true north
from the lower end of Lady Island and hook regulations
and shad and sturgeon seasonal restrictions in Camas
Slough are identical with regulations and restrictions in
adjacent mainstem Columbia River waters. The follow-
ing are closed waters:

(a) Spring Creek — waters within 1/4 mile of the U.S.
Fish and Wildlife Service Hatchery grounds between
posted boundary markers located 1/4 mile on either side
of the fish ladder entrance.

(b) Bonneville Dam — waters between the upstream
line of Bonneville Dam and a point 600 feet below the
fish ladder at the new Bonneville Dam powerhouse.

(5) Special bag limit ((€)) — six chinook, coho, and
sockeye salmon in the aggregate not less than 10 inches
in length or more than the following: 24 inches in length
for chinook; 20 inches in length for coho; no maximum
length restriction for sockeye — June 1 through July 25:
Waters downstream from the Interstate 5 Bridge to the
Megler—Astoria Bridge.
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(6) Bag limit A — August 16 through March 31: Wa-
ters downstream from the Interstate 5 bridge to the
Megler~Astoria Bridge. During the month of Septem-
ber, it is unlawful to ((takr,)) fish for((;)) or possess
salmon taken for personal use in ((that-portion)) those
waters of the Columbia River ((northrof)) extending to

midstream between a line projected perpendicular to the
stream flow from Abernathy Point Light to a line pro
jected perpendicular to the stream flow from a boundary
marker east of the mouth of Abernathy Creek.

(7) Bag limit A — August 16 through March 31: Wa-
ters downstream from the Megler—Astoria Bridge to a
line projected true north and south through buoy 10, ex-
cept that during the period August 16 through Septem-
ber 30 when size and bag limit regulations shall conform
with the most recent ocean fishing regulations for adja-
cent waters of punch card area 1.

AMENDATORY SECTION (Amending Order 84-22,
filed 4/11/84)

WAC 220-57-175 COWLITZ RIVER. (1) Special
bag limit — April 1 through July 31: Downstream from a
marker 400 feet below the Cowlitz Salmon Hatchery
Barrier Dam on the north side of the river and down-
stream from the base of the barrier dam on the south
side of the river to the mouth. Bag limit is six salmon
per day not less than 10 inches in length, only three of
which may exceed 24 inches in length.

(2) That portion of the Cowlitz River downstream
from the mouth of Mill Creek is open to salmon angling
24 hours per day during the period April 1 to July 31.

(3) Bag limit A — August 1 through March 31:
Downstream from markers 400 feet below the barrier
dam except, during the period October 1 through
December 31, chinook salmon over 28 inches in length
taken upstream of the Interstate 5 Bridge must be
released.

(4) Salmon angling from boats is prohibited the entire
year in designated open waters between the barrier dam
and a line from the mouth of Mill Creek to a boundary
marker on the opposite shore.

(5) Bag limit A — Open the entire year: From the
confluence of the Muddy Fork and Ohanapecosh rivers
downstream to Riffe (Davisson) Lake.

AMENDATORY SECTION (Amending Order 83-16,
filed 3/17/83)

WAC 220-57-215 DUNGENESS RIVER. Bag
limit A — October ((+5)) 1 through December 31:
Downstream from (( ;

’

markers at Duncan Road, the former Taylor Bridge site,
approximately one mile below the state salmon hatchery
rack. Chinook salmon over 28 inches must be released.
Closed to the taking of pink salmon in odd—numbered
years.
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AMENDATORY SECTION (Amending Order 82-19,
filed 3/18/82)

WAC 220-57-310 KALAMA RIVER. (1) Bag
limit A - Saturday preceding Memorial Day through
November 30: From Summers Creek upstream to the
6420 Road (approximately one mile above the gate at
the end of the county road) is open to the taking of
salmon with lawful fly fishing tackle only. Legal flies are
limited to single-hook artificial flies measuring not more
than 1/2 inches between shank and point.

(2) Bag limit A - Saturday preceding Memorial Day
through November 30: Downstream from the mouth of
Summers Creek to the markers at the Kalama Falls
(Upper) Salmon Hatchery.

(3) Bag limit A — open the entire year: Downstream
from a point 1,000 feet below the fishway at the upper
salmon hatchery, with the following ((exception)) special
gear restrictions: During the period September 1 through
October 31, that portion of the Kalama River from
markers at the Lower Kalama Hatchery pumphouse
(intake) downstream to the natural gas pipeline crossing
at Mahaffey's Campground will be open for fly fishing
only and lawful salmon angling gear in those waters up-
stream from the fly fishing area to a point 1,000 feet be-
low the fishway at the upper salmon hatchery and
downstream from the fly fishing area to the Interstate 5
Bridge is limited to bait or lures with one single point
hook only, measuring not more than 1/2 inch from point
to shank.

October 1 through December 31: Chinook salmon
over 28 inches caught in the area downstream from a
point 1,000 feet below the fishway at the upper salmon
hatchery to the natural gas pipeline must be released.

(4) During the time the department of fisheries tem-
porary rack is installed just below the Modrow Bridge,
that portion of the river from a point 200 feet above the
temporary rack downstream to a set of markers 1,500
feet below the temporary rack is closed to salmon
angling.

AMENDATORY SECTION (Amending Order 84-22,
filed 4/11/84)

WAC 220-57-335 NASELLE RIVER. (1) Bag

limit A — July 1 through ((Jamrary—3t)) September 30:
Downstream from ((the—Big—HiltBridge)) a_point 400

feet below the entrance to the Naselle Salmon Hatchery
Attraction Channel to Highway 101 Bridge((—AH)) ex-
cept onlz one chinook salmon greater than ((28)) 24
inches in length (( )) may

be retained as part of the daily bag limit.

(2) Special bag limit — six salmon per day not less
than 10 inches in length, not more than four of which
may be adult salmon, defined as chinook salmon greater
than 24 inches in length, coho salmon greater than 20
inches in length and chum salmon greater than 10 inches
in_length. Not more than two of the salmon in the daily
bag limit may be chum salmon, and all chinook salmon
over 28 inches in length must be released immediately —
October 1 through January 31: Downstream from the
Big Hill Bridge to the Highway 101 Bridge.
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(3) Waters within 400 feet both upstream and down-
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angling gear shall be restricted to bait or lures with one

stream from the entrance to the Naselle Salmon Hatch-

single point hook only, measuring no more than 1/2 inch

ery Attraction Channel are closed to salmon angling at

from point to shank.

all times.

AMENDATORY SECTION (Amending Order 83-16,
filed 3/17/83)

WAC 220-57-350 NOOKSACK RIVER. (1) Bag
limit A — ((Fuly—15)) August 1 through December 31:
Downstream from the confluence of north and south
forks to Lummi Indian Reservation boundary.

(2) Bag limit C — September 1 through October 31:
(North fork) downstream from Maple Creek to mouth
of north fork.

(3) The entire Nooksack River is closed to the taking
of pink salmon in odd—numbered years.

AMENDATORY SECTION (Amending Order 80-12,
filed 2/27/80, effective 4/1/80)

WAC 220-57-400 SALMON RIVER
(JEFFERSON COUNTY). Bag limit ((€)) A - ((Oc-
tober—t)) September 15 through October 31: Down-
stream from the Q ((1866)) 1000 Road Bridge((;))
including waters within Olympic ¢ National Park outside
the boundarles of the Quinault Indian Reservation ((and

)). Chinook salmon greater than
24 inches in length must be released immediately.

AMENDATORY SECTION (Amending Order 82-19,
filed 3/18/82)

WAC 220-57-425 SKAGIT RIVER. (1) Bag limit
((A)) C — July 1 through December 31: Downstream
from the mouth of the Cascade River to Gilligan Creek.
((Ehimook—satmonm—over—24—inches—im—tength—must—be
refeased:))

(2) Special bag limit — Downstream from Gilligan
Creek bag limit ((A)) C from July 1 through December
31 EXCEPT the six salmon daily bag limit may include no
more than one chinook salmon greater than 24 inches in
length.

(3) The entire Skagit River is closed to the taking of
pink salmon in odd—numbered years.

AMENDATORY SECTION (Amending Order 82-61,
filed 6/9/82)

WAC 220-57-465 STILLAGUAMISH RIVER.
Bag limit A — ((Jutyt)) October 1 through January 31:
Downstream from confluence of north and south forks.
Closed to the taking of pink salmon in odd-numbered
years. Chinook salmon greater than 24 inches in length
must be released immediately.

AMENDATORY SECTION (Amending Order 83-16,
filed 3/17/83)

WAC 220-57-495 WASHOUGAL RIVER. (1)
Bag limit A — January 1 through October 15: Down-
stream from the former steel bridge site at the
Washougal Mercantile. From October 1 through Octo-
ber 15 chinook salmon over 28 inches must be released.
From September 1 through October 15, lawful salmon
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(2) Bag limit A — October 16 through December 31:
Downstream from bridge at Salmon Falls to mouth.
Chinook salmon over 28 inches must be released. From
October 16 to October 31, lawful salmon angling gear
shall be restricted to bait or lures with one single point
hook only, measuring no more than 1/2 inch from point
to shank.

(3) "Washougal River — Special fishing area”: Waters
from markers 50 feet upstream from the fisheries de-
partment salmon hatchery rack, upstream to the barrier
dam are open to salmon fishing from September 18
through December 31. This special fishery shall be lim-
ited to persons who are 65 years of age or older. Persons
wishing to participate in this fishery must have proof of
their age in their possession while fishing. Daily bag
limit: Six salmon 10 inches or more in length. Possession
limit: Two daily bag limits in any form. The first six
salmon caught, regardless of where they are hooked (in-
side or outside their mouth), must be retained. In this
special fishing area, legal fishing gear shall be limited to
one hand-held rod to which may be attached not more
than one hook (or one lure with one hook attached).
This one hook shall not have more than three points, and
the maximum distance between shank and points is not
to exceed 1/2 inch.

NEW SECTION

WAC 220-57-502 WHATCOM CREEK. Bag
limit C — August 1 through December 31: Downstream
from the footbridge below Dupont Street in Bellingham.

AMENDATORY SECTION (Amending Order 82-19,
filed 3/18/82)

WAC 220-57-505 WHITE SALMON RIVER.
Bag limit A - ((September—t)) January 1 through
December 31: Downstream from a set of markers ap-
proximately 1/2 mile north of Highway 14 Bridge. (Lit-
tle) White Salmon River (Drano Lake): Bag limit A —
September 1 through December 31: Downstream from
markers on point of land downstream and across from
federal salmon hatchery.

AMENDATORY SECTION (Amending Order 84-22,
filed 4/11/84)

WAC 220-57-510 WILLAPA RIVER. (1) ((Bag
Hmit-A)) Special bag limit — six salmon per day not less
than 10 inches in length not more than four of which
may be adult salmon, defined as chinook salmon greater
than 24 inches in length, coho salmon greater than 20
inches in length, or chum salmon greater than 10 inches
in length, except no more than two of the six salmon
may be adult chinook and chum saimon in any combi-
nation, and after October 14, all chinook salmon greater
than 28 inches in length must be released immediately —
July 1 through January 31: Downstream from Highway
6 Bridge, approximately 2 miles below the mouth of
Trap Creek, to the Highway 101 Bridge. ((€iimook
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fately:))

(2) Bag limit A — October 15 through January 31:
Downstream from mouth of Fork Creek to the Highway
6 Bridge approximately 2 miles below the mouth of Trap
Creek. Chinook salmon greater than 28 inches in length
must be released immediately.

AMENDATORY SECTION (Amending Order 84-22,
filed 4/11/84)

WAC 220-57A-010 ARMSTRONG LAKE
(SNOHOMISH COUNTY). ((Bagtmit+—=4Aprit1+5
rhrough—Scptmbct—?r)) Closed to salmon angling the
entire year.

AMENDATORY SECTION (Amending Order 83-16,
filed 3/17/83)

WAC 220-57A-012 BAKER LAKE
(WHATCOM COUNTY). Bag limit I — April ((1?))
21 through October 31.

AMENDATORY SECTION (Amending Order 84-22,
filed 4/11/84)

WAC 220-57A-037 CLEAR LAKE (PIERCE
COUNTY). Bag limit I — April ((15)) 21 through July
4 and September 1 through October 31.

AMENDATORY SECTION (Amending Order 84-22,
filed 4/11/84)

WAC 220-57A-040 CUSHMAN LAKE (MA-
SON COUNTY). Bag limit I — April ((15)) 21 through
October 31.

AMENDATORY SECTION (Amending Order 84-22,
filed 4/11/84)

WAC 220-57A-080 GOODWIN LAKE
(SNOHOMISH COUNTY). Bag limit I - April ((15))
21 through October 31.

AMENDATORY SECTION (Amending Order 84-22,
filed 4/11/84)

WAC 220-57A-112 MCMURRAY LAKE
(SKAGIT COUNTY). Bag limit I — April ((15)) 21
through September ((3)) 2.

AMENDATORY SECTION (Amending Order 84-22,
filed 4/11/84)

WAC 220-57A-152 SHANNON RESERVOIR
(SKAGIT COUNTY). Bag limit I — April ((15)) 21
through October 31.

AMENDATORY SECTION (Amending Order 84-22,
filed 4/11/84)

WAC 220-57A-185 WILDERNESS LAKE
(KING COUNTY). Bag limit 1 — April ((5)) 21
through September ((3)) 2.
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AMENDATORY SECTION (Amending Order 84-22,
filed 4/11/84)

WAC 220-57A-190 WYNOOCHEE RESER-
VOIR (GRAYS HARBOR COUNTY). Bag limit I —
April ((15)) 21 through October 31.

WSR 85-09-018
NOTICE OF PUBLIC MEETINGS
BOARD FOR
VOLUNTEER FIREMEN
[Memorandum—April 5, 1985]

The Board for Volunteer Firemen will next meet on
April 20, 1985, at 10:00 a.m. in the Temple of Justice,
Olympia, Washington.

WSR 85-09-019
ADOPTED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Order 85-2—Filed April 10, 1985]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Finance—
Emergency school closure, chapter 392-129 WAC.

This action is taken pursuant to Notice No. WSR 85—
05-012 filed with the code reviser on February 13, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.41-
.170 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 9, 1984 [1985].

By Frank B. Brouillet
Superintendent of Public Instruction

NEW SECTION

WAC 392-129-030 APPLICATION OF CHAP-
TER TO HALF DAY KINDERGARTEN PRO-
GRAMS. The following shall apply to the cancellation
of either the morning or afternoon kindergarten program
in a school district due to an unforeseen emergency:

(1) In the event a district has both a morning and af-
ternoon kindergarten program scheduled on a school day
and the district cancels the morning program and com-
mences the afternoon kindergarten program, the district
need not make up such school day, program hour offer-
ing, teacher contact hours, and course mix percentages
required by law for the morning kindergarten program.

(2) In the event a district has both a morning and af-
ternoon kindergarten program scheduled on a school day
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and the district commences the school ‘day with the
morning kindergarten program, the district may cancel
the afternoon kindergarten program without making up
such school day, program hour offering, teacher contact
hours, and course mix and percentages required by law
for the afternoon program.

WSR 85-09-020
'EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-28—Filed April 10, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views.on the proposed. action would be con-
trary to public interest. A statement.of. the facts consti-
tuting the emergency is this regulation is needed to
provide maximum recreational opportunity for the

coastal sport salmon fishery.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser. -

This rule is promulgated pursuant to RCW 75.08.080
and is intended:to admmlstratwely implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 9, 1985.

: : By Russell W. Cahill
- for Wllham R. Wilkerson
' Dll‘CCtOl‘

NEW SECTION :

WAC 220—56—19000N SALTWATER SEASONS
AND BAG LIMITS—SALMON. Notwithstanding the
provisions of WAC 220-56-190, effective 12:01 a.m.
April 13, 1985 until further notice it is unla wful to fish
for or possess salmon taken for personal use from the
waters of the Strait of Juan de Fuca west of a line
drawn true north from the mouth of the Sekiu River.

WSR 85-09-021 .
NOTICE OF PUBLIC MEETINGS
CONVENTION AND TRADE CENTER .
{Memorandum—Aupril 8, 1985]

There has been a change in the time of the board of
directors meeting scheduled for April 18. The meeting
will now take place at 11:30 a.m.
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WSR 85-09-022
NOTICE OF PUBLIC MEETINGS
- COMMISSION FOR
VYOCATIONAL EDUCATION
[Memorandum—Aupril 8, 1985]

The Washington State Commission for Vocational
Education took formal action at its March 28, 1985,
meeting to change its previously scheduled June 27,
1985, meeting to Friday, June 7, 1985.

WSR 85-09-023
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 2223—Filed April 10, 1985)

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
ownership of income, new WAC 388-95-335,

I, David A. Hogan, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is these rules are necessary to implement
a court order in the case of Purser v. Rahm, Case No.
83-2-00952-6.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the' general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 9, 1985.

‘By David A. Hogan, Director
Division of Administration and Personnel

NEW SECTION

WAC 388-95-335 OWNERSHIP OF INCOME.
(1) Community property law as defined in RCW 26.16-
.030 shall be followed in determining ownership of in-
come for purposes of Medicaid eligibility.

(2) All income received after marriage by either hus-
band or wife or both is presumed to be commumty
income.

(3) The total of the community income, received by
the husband and the wife, shall be divided by two with
one-half of the total assigned to each individual, as their
income.




Washington State Register, Issue 85-09

WSR 85-09-024
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2224—Filed April 10, 1985)

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
ownership of income, new WAC 388-95-335.

This action is taken pursuant to Notice No. WSR 85—
03-038 filed with the code reviser on January 10, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 9, 1985.

By David A. Hogan, Director
Division of Administration and Personnel

NEW SECTION

WAC 388-95-335 OWNERSHIP OF INCOME.
(1) Community property law as defined in RCW 26.16-
.030 shall be followed in determining ownership of in-
come for purposes of Medicaid eligibility.

(2) All income received after marriage by either hus-
band or wife or both is presumed to be community
income.

(3) The total of the community income, received by
the husband and the wife, shall be divided by two with
one-half of the total assigned to each individual, as their
income.

WSR 85-09-025
ADOPTED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
(Order R-226, Cause No. U-85-07—Filed April 10, 1985]

In the matter of amending WAC 480-08-050 relating
to attachments on utility poles.

This action is taken pursuant to Notice No. WSR 85—
06073 filed with the code reviser on March 6, 1985.
This rule change hereinafter adopted shall take effect
pursuant to RCW 34.04.040(2).

This rule-making proceeding is brought on pursuant
to RCW 80.01.040 and is intended administratively to
implement these statutes.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.04
RCW), the State Register Act (chapter 34.08 RCW),
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the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter 19.85 RCW),

Pursuant to Notice No. WSR 85-06-073 the above
matter was scheduled for consideration at 9:00 a.m.,
Wednesday, April 10, 1985, in the Commission's Hear-
ing Room, Sixth Floor, Highways-Licenses Building,
Olympia, Washington, before Chairman Sharon L.
Nelson and Commissioner Richard D. Casad.

Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments to the commission in writing prior to April 5,
1985. Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments orally at 9:00 a.m., Wednesday, April 10,
1985, in the Commission's Hearing Room, Sixth Floor,
Highways-Licenses Building, Olympia, Washington.

At the April 10, 1985, meeting the commission con-
sidered the rule change proposal. No written or oral
comments were received.

The rule change affects no economic values.

In reviewing the entire record herein, it has been de-
termined that WAC 480-08-050 should be amended to
read as set forth in Appendix A shown below and by this
reference made a part hereof. WAC 480-08-050 as
amended will set a time limit for commission decisions
in individual complaint cases involving pole attachments,
in order to conform to 47 U.S.C. § 224(c), and will al-
low the commission to remain certified by the FCC to
regulate such matters.

ORDER

WHEREFORE, IT IS ORDERED That WAC 480-
08-050 as set forth in Appendix A, be amended as a
rule of the Washington Utilities and Transportation
Commission to take effect pursuant to RCW
34.04.040(2).

IT IS FURTHER ORDERED That the order and the
annexed rule, after first being recorded in the order reg-
ister of the Washington Utilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.

DATED at Olympia, Washington, this 10th day of
April, 1985.

Washington Ultilities and Transportation Commission

Sharon L. Nelson, Chairman
Richard D. Casad, Commissioner

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-130,
Cause No. U-79-34, filed 8/9/79)

WAC 480-08-050 PLEADINGS. (1) Pleadings
enumerated. Pleadings before the commission shall be
formal complaints, petitions, answers, replies, and
motions.

(2) Verification. All pleadings, except motions and
complaints brought upon the commission's own motion,
shall be verified in the manner prescribed for verification
of pleadings in the superior court of Washington.
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(3) Time for motion. Any motion directed toward a
complaint or petition must be filed before the answer is
due, otherwise such objection must be raised in the an-
swer. If a motion is directed toward an answer, it must
be filed before the reply is due, otherwise such objection
must be raised in the reply. If a motion is directed to-
ward a reply, it must be filed within ten days after serv-
ice of the reply.

(4) Time for answer or reply. An answer, if made,
must be filed within twenty days, and a reply, if made,
must be filed within ten days, after the service of the
pleading against which it is directed, unless otherwise
provided in these rules or ordered by the commission:
PROVIDED, This rule shall not apply to proceedings
brought on the commission's own motion for violation of
the laws, rules or regulations governing public service
companies. Whenever the commission believes the public
interest requires expedited procedure it may shorten the
time required for any answer or reply.

(5) Defective pleadings. Upon the filing of any plead-
ing, it will be inspected by the commission and if found
to be defective or insufficient, it may be returned to the
party filing it for correction.

(6) Liberal construction. All pleadings shall be liber-
ally construed with a view to effect justice between the
parties, and the commission will, at every stage of any
proceeding, disregard errors or defects in the pleadings
or proceeding which do not affect the substantial rights
of the parties.

(7) Amendments. The commission may allow amend-
ments to the pleadings or other relevant documents at
any time upon such terms as may be lawful and just,
provided that such amendments do not adversely affect
the interest of persons who are not parties to the
proceeding.

(8) Disposition of motions. The commission may di-
rect all motions to be submitted for commission decision
on either written or oral argument, and may permit the
filing of affidavits in support or contravention thereof.
Motions filed by different parties but involving the same
point of law may be set for hearing at the same time.

(9) Consolidation of proceedings. Two or more pro-
ceedings where the facts or principles of law are related
may be consolidated and heard together.

(10) Formal complaints. Formal complaints are those
complaints filed in accordance with RCW 80.04.110 and
81.04.110, complaints filed pursuant to ((chapter—33;
Fawsof1979)) RCW 80.54.030, or complaints in pro-
ceedings designated by the commission as formal pro-
ceedings. Commission final orders on complaints filed
pursuant to RCW 80.54.030 shall be issued within three
hundred sixty days after the filing of such complaints.

(11) Formal complaints—Contents. Formal com-
plaints as to any acts or omissions by any person, or for
the redress of alleged grievances, must be in writing set-
ting forth clearly and concisely the ground of complaint
and a statement of the acts or things done or omitted to
be done by such person. Facts constituting such acts or
omissions, together with citations of the statutes or rules
of the commission involved, should be stated together
with the dates on which the acts or omissions occurred.
The name of the person complained against must be
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stated in full, and the address of the complainant, to-
gether with the name and address of his attorney, if any,
must appear upon the complaint.

In proceedings under RCW 80.04.110 and 81.04.110,
the provisions of said statute, together with the above
provisions, shall apply.

(12) Petitions. All pleadings praying for affirmative
relief (other than complaints or answers), including re-
quests to be permitted to intervene in proceedings, or for
rehearing, shall be styled "petitions.”

(13) Petitions—Contents. A petition shall set forth all
facts upon which the request for relief is based, with the
dates of all occurrences which may be essential for dis-
position of the matter, together with a citation of the
statutes and rules and regulations of the commission
upon which the petition is based.

(14) Answer. Except as otherwise provided in subsec-
tion (4) of this section any party against whom a com-
plaint or petition is directed who desires to contest the
same or make any representation to the commission in
connection therewith except a general denial of the alle-
gations therein contained (in which case no answer shall
be required) shall file with the commission and serve
upon the complainant or petitioner an answer thereto.
Answers shall be so drawn as to advise the parties and
the commission fully and completely of the nature of the
defense and shall admit or deny specifically and in detail
all material allegations of the complaint or petition.
Matters alleged by way of affirmative defense shall be
separately stated and numbered. In case a party fails to
answer within the time specified in subsection (4) of this
section he shall be deemed to have denied generally the
allegations of the complaint or petition and shall be pre-
cluded, except with the consent of opposing parties and
the commission, from setting up any affirmative defense
in the proceeding, and the commission will proceed with
the matter solely upon the issues set forth in the com-
plaint or petition.

(15) Reply. A complainant or petitioner desiring to
reply to an answer shall file same with the commission,
together with proof of service, within the time set forth
in subsection (4) of this section. Failure to file a reply
within said time shall be deemed a general denial.

(16) Motions. Subject to the provisions of subsection
(6) of this section, the practice respecting motions in-
cluding the grounds therefor, and forms thereof, shall
conform insofar as possible with the practice relative
thereto in the superior court of Washington.

(17) Petitions for rule making, amendment or repeal.

(a) Any interested person may petition the commis-
sion requesting the promulgation, amendment or repeal
of any rule.

(b) Where the petition requests the promulgation of a
rule, the requested or proposed rule must be set out in
full. The petition must also include all the reasons for
the requested rule. Where the petition requests the
amendment or repeal of a rule presently in effect, the
rule or portion of the rule in question must be set out as
well as a suggested amended form, if any. The petition
must include all reasons for the requested amendment or
repeal of the rule. Any petition for promulgation,
amendment, or repeal of a rule shall be accompanied by
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briefs of any applicable law, and shall contain an assess-
ment of economic values affected by the proposed pro-
mulgation, amendment or repeal.

(c) All petitions shall be considered by the commis-
sion which may, in its discretion, order a hearing for the
further consideration and discussion of the requested
promulgation, amendment, repeal, or modification of any
rule.

(d) The commission shall notify the petitioning party
within a reasonable time of the disposition of the
petition.

(e) In rule making proceedings initiated by interested
persons on petition, as well as by the commission on its
own motion, the commission will include in its order de-
termining the proceedings its assessment of economic
values affected by the rule making involved. In addition,
the notice of intention to effect any rule making will
contain a solicitation of data, views and arguments from
interested persons on the economic values which may be
affected by such rule making.

(18) Declaratory rulings. As prescribed by section 8,
chapter 234, Laws of 1959, RCW 34.04.080, any inter-
ested person may petition the commission for a declara-
tory ruling. The commission shall consider the petition
and within a reasonable time the commission shall:

(a) Issue a nonbinding declaratory ruling; or

(b) Notify the person that no declaratory ruling is to
be issued; or

(c) Set a reasonable time and place for a hearing or
the submission of written evidence upon the matter, and
give reasonable notification to the person of the time and
place for such hearing and of the issues involved.

If a hearing is held or evidence is submitted, as pro-
vided in subdivision (c), the commission shall within a
reasonable time:

(i) Issue a binding declaratory ruling; or

(i) Issue a nonbinding declaratory ruling; or

(iii) Notify the person that no declaratory ruling is to
be issued. ,

(19) Forms. '

(a) Any interested person petitioning the commission
for a declaratory ruling pursuant to section 8, chapter
234, Laws of 1959, shall generally adhere to the follow-
ing form for such purpose.

At the top of the page shall appear the wording "Be-
fore the Washington utilities and transportation com-
mission.” On the left side of the page below the
foregoing the following caption shall be set out: "In the
matter of the petition of (name of the petitioning party)
for a declaratory ruling." Opposite the foregoing caption
shall appear the word "petition."

The body of the petition shall be set out in numbered
paragraphs. The first paragraph shall state the name and
address of the petitioning party. The second paragraph
shall state all rules or statutes that may be brought into
issue by the petition. Succeeding paragraphs shall set out
the statement of facts relied upon in form similar to that
applicable to complaints in civil actions before the supe-
rior courts of this state. The concluding paragraphs shall
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contain the prayer of the petitioner. The petition shall be
subscribed and verified in the manner prescribed for
verification of complaints in the superior courts of this
state.

The original and two legible copies shall be filed with
the commission. Petitions shall be on white paper, either
8-1/2" x 11" or 8-1/2" x 13" in size.

(b) Any interested person petitioning the commission
requesting the promulgation, amendment or repeal of
any rules shall generally adhere to the following form
for such purpose.

At the top of the page shall appear the wording "Be-
fore the Washington utilities and transportation com-
mission.” On the left side of the page below the
foregoing the following caption shall be set out: "In the
matter of the petition of (name of petitioning party) for
(state whether promulgation, amendment or repeal) of
rule (or rules).” Opposite the foregoing caption shall ap-
pear the word "petition."

The body of the petition shall be set out in numbered
paragraphs. The first paragraph shall state the name and
address of the petitioning party and whether petitioner
seeks the promulgation of new rule or rules, or amend-
ment or repeal of existing rule or rules. The second
paragraph, in case of a proposed new rule or amendment
of an existing rule, shall set forth the desired rule in its
entirety. Where the petition is for amendment, the new
matter shall be underscored and the matter proposed to
be deleted shall appear in double parentheses. Where the
petition is for repeal of an existing rule, such shall be
stated and the rule proposed to be repealed shall either
be set forth in full or shall be referred to by commission
rule number. The third paragraph shall set forth con-
cisely the reasons for the proposal of the petitioner and
shall contain a statement as to the interest of the peti-
tioner in the subject matter of the rule. Additional num-
bered paragraphs may be used to give full explanation of
petitioner's reason for the action sought.

Petitions shall be dated and signed by the person or
entity named in the first paragraph or by his attorney.
The original and two legible copies of the petition shall
be filed with the commission. Petitions shall be on white
paper, either 8-1/2" x 11" or 8-1/2" x 13" in size.

WSR 85-09-026
WITHDRAWAL OF PROPOSED RULES

LIQUOR CONTROL BOARD
[Filed April 12, 1985]

The board's notice of intention to adopt, amend or re-
peal rules filed February 20, 1985, and bearing Notice
No. WSR 85-05-042 is hereby withdrawn.

It is the board's intention to file a new notice of in-
tention to adopt, amend or repeal WAC 314-16-190
and 314-16-197.

L. H. Pedersen
Chairman
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WSR 85-09-027
ADOPTED RULES

1989 CENTENNIAL COMMISSION
[Resolution No. 85-1—Filed April 12, 1985]

Be it resolved by the Washington Centennial Com-
mission, acting at Olympia, Washington, that it does
adopt the annexed rules relating to agency
administration.

This action is taken pursuant to Notice No. WSR 85—
04-063 filed with the code reviser on February 6, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 27.60
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED March 21, 1985.

By Ralph Munro
Co—chairman

RULES
1989 Washington Centennial Commission

AMENDATORY SECTION (Amending Resolution
No. 84-2, filed 1/4/85)

WAC 100-100-070 OUTSIDE RESOURCES. (1)
The commission encourages the use of other state agen-
cies, employees, and outside groups to implement and
support the 1989 centennial.

(2) The commission may, from time to time, provide
nonfinancial, organizational support and assistance to
individuals and groups in the formative stages in order
to facilitate the creation of the organizations with struc-
ture and characteristics suited to the operation of one or
more activities in celebration of the centennial.

(3) The commission may contract with other agencies,
persons, and groups in appropriate manner, to accom-
plish commission activities, in accordance with state law.

(4) The Commission requires compliance with local,
state, and federal civil rights and anti—discrimination
laws and regulations, and open access for all persons re-
gardless of race, religion, ethnic background, or physical
handicap, as a condition of sponsorship, recognition, en-
dorsement or support of any activity proposing to cele-
brate the state centennial.

(5) Publications—Selection of Authors. In the event
that the commission elects to sponsor the preparation of
any book—length manuscript intended for trade or com-
mercial publication, a sub—committee of no less than five
persons will be appointed by the chairman, upon the ad-
vice and including the chairman of the publications
committee (if any), to identify by such means as they
shall determine a list of appropriate potential authors or
groups of authors (which list shall not include any
member of the sub—committee, the commission or its
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staff). Proposals will then be solicited from the persons
or groups on this list. With the advice of the sub—com-
mittee, the director will develop the necessary agreement
or agreements to govern the preparation_of a manu-
script, subject to budget and any other provisions adopt-
ed by the commission.

NEW SECTION

WAC 100-100-075 RECOGNITION. The com-

mission anticipates that a_wide variety of activities will
be proposed in_connection with the anniversary of
Washington_statehood which will seek to involve the
residents of more than one county and which will require
no financial assistance or other support from the com-
mission. In order to encourage such activities, and to fa-
cilitate appropriate communications among Sponsors,
any non—profit activity will be considered for the list of

recognized centennial activities upon application_to_the -

chairman. In making application, sponsors will provide a
brief written description of the proposed activity, includ-
ing the name, address and telephone number of a person
who may be contacted for further information and a
declaration of the non—profit nature of both the sponsor
and the activity. In reviewing proposed projects, the
chairman may call upon the assistance of a statewide
advisory committee, who will determine whether or not a
given project meets criteria of suitability, value, consis-
tency with the commission's_goals, and non—profit

and/or non-commercial status. The list of recognized -

centenmial activities will be published from time to time
by the commission in its newsletter or other convenient
form.

Reviser's note:  The unnecessary underscoring in the above section

occurred in the copy filed by the agency and appears herein pursuant
to the requirements of RCW 34.08.040.

WSR 85-09-028
PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Filed April 12, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Personnel Board
intends to adopt, amend, or repeal rules concerning Em-
ployee appointment status—Downward reallocation,
amending WAC 356-10-040;

that the agency will at 10:00, Thursday, May 9, 1985,
in the Board Hearings Room, Department of Personnel,
600 South Franklin, Olympia, WA 98504, conduct a
public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 41.06.040.

The specific statute these rules are intended to imple-
ment is RCW 41.06.150.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 7, 1985.
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This notice is connected to and continues the matter
in Notice No. WSR 85-06-036 filed with the code revi-
ser's office on March 4, 1985.

Dated: April 11, 1985
By: Leonard Nord
Secretary

WSR 85-09-029
RESCINDING PREVIOUS ORDER
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Order 220—Filed April 12, 1985]

Be it resolved by the State Personnel Board, acting at
the Department of Personnel, 600 South Franklin,
Olympia, WA 98504, that it does adopt the annexed
rules relating to rescinding emergency administrative or-
der No. 214.

We, the State Personnel Board, find that an emergen-
cy exists and that this order is necessary for the preser-
vation of the public health, safety, or general welfare
and that observance of the requirements of notice and
opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is we hereby rescind
emergency order No. 214 filed under WSR 85-04—032,
WAC 356-15-060, shift differential provisions and
compensation, due to lack of funding.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 41.06.150
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED April 11, 1985.

By Leonard Nord
Secretary

WSR 85-09-030
ADOPTED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Order 221—Filed April 12, 1985]

Be it resolved by the State Personnel Board, acting at
the Department of Personnel, 600 South Franklin Street,
Olympia, WA 98504, that it does adopt the annexed
rules relating to:

Amd WAC 356-14-075 Y rate—Administration.

Amd  WAC 356-15-130 Special pay ranges.

Amd WAC 356-18-090 Vacation leave—Accrual.

Amd WAC 356-30-330 Reduction-in-force—Reasons, regula-
tions—Procedures.

Rep WAC 356-46-130 State Housing Committee—

Responsibilities.
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This action is taken pursuant to Notice No. WSR 85—
06-036 filed with the code reviser on March 4, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 41.06.150
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED April 11, 1985.

By Leonard Nord
Secretary

AMENDATORY SECTION (Amending Order 109,
filed 9/7/77)

WAC 356-14-075 Y RATE—ADMINISTRA-
TION. Y rate — A "Y rate" is a dollar amount that:

(1) Is treated as the ((*basic—satary-range")) basic
salary for an employee.

(2) Is set by the director of personnel or other provi-
sions of the merit system rules at an amount other than
that which would be paid if such action were not taken.

(3) Will remain in effect until one of the following
occurs:

(a) A specific date established by the director of per-
sonnel is reached; or

(b) The employee leaves the ((classification)) class
he/she occupied when the "Y rate” was approved:; or

(c) (C 1

N ithed- .
'lu:h‘th:"l:mp‘lc; :l: outd na“u]ulel; be :;mti:d at. ihtl:h
closest-dotiar-amount-that-wouldnot-betessthanthe ¥

n

rate")) The range for the employee's present class is in-
creased to include the "Y rate” amount which formerly
exceeded the top of the range. At that time, the employ-
ee's basic salary shall become the maximum step of the
salary range for the class; or

(d) The range for the employee's present class is in-
creased, but had already encompassed the employee's "Y
rate,” which was between normal steps. At that time, the
employee's basic salary shall advance to the normal step
of the range which provides the closest to, but not
greater than, the increase in the range; or

((fd))) () The employee's salary is reduced pursuant
to WAC 356-34-020; or

((€))) (f) The "Y rate" is subsequently modified by
the director of personnel.

(4) On its effective date will cause the employee to
lose his or her periodic increment date unless the salary

is between steps of the ((subrange—which—wilt—be—set
L b with-WAC356—tdet-+6—u] ‘ _

%)) range.
(5) The director of personnel shall report all "Y rate"
approvals to the board.
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AMENDATORY SECTION (Amending Order 181,
filed 3/25/83)

WAC 356-15-130 SPECIAL PAY RANGES.
These ranges are used to equal or approximate prevail-
ing rate practices found in private industry or other gov-
ernmental units. An affected class is identified either by
a letter designation following the basic salary range
number or by a letter designation preceding a number.
In the latter case, a special salary schedule will be used
for such classes.

(1) "E" range: This range is used for classes having a
prevailing pay range which is shorter than Washington's
standard ranges. An "E" range is a standard range with
the first four steps removed. Thus, the first step of such a
range is the same as Step E of the standard range hav-
ing the same range number. Periodic increases through
the steps of this range are made at the same time inter-
vals as through standard ranges, i.e., a two-step increase
after six months at Step E and two annually thereafter
up to the maximum step of the range.

(2) "L" range: This special range is used only for the
class of liquor store clerk (0628). The "L" range was
designed to more closely parallel the prevailing pay
structure for retail clerks in private industry. Periodic
increases through the steps of the "L" range are made at
the same time intervals as through a standard range.
Normal progression is Steps A, D, G and K, which rep-
resents ten percent per periodic increase.

(3) "T" range: Used only for the classes of institution
teachers. These ranges are constructed by identifying
Step K of the correspondingly numbered regular state
ranges as "Step 10" of the T-range; the lower nine steps
of the T-range are each two regular-range steps (ap-
proximately 5%) apart. Advancement through these
ranges is at the rate of one step per year.

(4) "V" range: Used only for the classes of teachers of
the deaf or blind and principals, school for the deaf or
blind. "V" ranges are the same as the current ranges of
Vancouver, Washington School District #37 for certifi-
cated employees of similar background and experience.
Advancement through the range is at the rate of one
step per year.

(5) "I" range: This range is always ten ranges higher
than the range approved for lottery district sales repre-
sentative and it may be applied only to that class. Use of
this range is limited to sales incentive programs which:
(a) May not exceed ten weeks for any program; (b) may
not exceed four programs in_any consecutive twelve
months; (c) require achievement of specific goals which
are set for each program by the lottery, such goals to be
in excess of normal performance standards for the class.

The lottery is authorized to compensate individual
employees on the "I" range for not more than three
months as a result of any one sales incentive program,
with the number of months stipulated in_the incentive
program announcement. Within these limits, movement
of any employee to and from the "I" range will be at the
discretion of the lottery, and shall be from and to the
same step, subject to change by the employee's periodic
increase date.
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AMENDATORY SECTION (Amending Order 157,
filed 6/15/81)

WAC 356-18-090 VACATION LEAVE—AC-
CRUAL. (1) Fulltime employees who were in pay status
for 15 or more calendar days including holidays shall be
credited monthly with the following rates of vacation
leave for each year of employment. Part time, intermit-
tent, hourly or seasonal employees whose payroll hours
are usually less than 40 hours a week shall be credited
with vacation leave ((under—the—same——conditions—as—a
fultime—emptoyee—Fhe)) hours ((credited—shalt-be)) at
the respective ratio of payroll hours to the payroll hours
requirement for full time employment.

(a) During the first year of current continuous em-
ployment — 96 hours (12 days) per annum.

(b) During the second year of current continuous em-
ployment — 104 hours (13 days) per annum.

(c) During the third and fourth years of current con-
tinuous employment — 112 hours (14 days) per annum.

(d) During the fifth, sixth, and seventh years of cur-
rent continuous employment — 120 hours (15 days) per
annum.

(¢) During the eighth, ninth, and tenth total years of
employment — 128 hours (16 days) per annum.

(f) During the eleventh, twelfth, and thirteenth total
years of employment — 136 hours (17 days) per annum.

(g) During the fourteenth, fifteenth, and sixteenth to-
tal years of employment — 144 hours (18 days) per
annum. :

(h) During the seventeenth, eighteenth, and nine-
teenth total years of employment — 152 hours (19 days)
per annum.

(i) During the twentieth, twenty-first, and twenty—
second total years of employment — 160 hours (20
days) per annum.

(j) During the twenty—third, twenty—fourth, and
twenty—fifth total years of employment — 168 hours (21
days) per annum.

(k) During the twenty-sixth year of total employment
and after — 176 hours (22 days) per annum.

(2) Vacation leave is cumulative to a maximum of
240 hours (30 working days) unless the employee's re-
quest for leave is deferred by the agency and a statement
of necessity filed with the director of personnel. Such
deferred leave may be credited in excess of the 30-day
maximum until such leave is granted by the employing
agency.

AMENDATORY SECTION (Amending Order 209,
filed 8/10/84)

WAC 356-30-330 REDUCTION IN FORCE—
REASONS, REGULATIONS—PROCEDURE. (1)
The reasons for reduction in force actions and the mini-
mum period of notice are:

(a) Employees may be separated in accordance with
the statutes and the agencies' approved reduction in
force procedures after at least fifteen calendar days' no-
tice in writing, without prejudice, because of lack of
funds or curtailment of work, or good faith reorganiza-
tion for efficiency purposes, ineligibility to continue in a
position which has been reallocated, or when there are
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fewer positions than there are employees entitled to such
positions either by statute or within other provisions of
merit system rules.

(b) When employees have statutory and merit system
rule rights to return to the classified service and the total
number of employees exceeds the number of positions to
be filled in the classification, those employees in excess
will have the reduction in force rights prescribed in this
section.

(2) The agencies shall develop a reduction in force
procedure that is consistent with the following:

(a) For purposes of reduction in force (WAC 356-30-
330), seniority shall be determined by the definition in
WAC ((356=06=018)) 356-05-390, and, if necessary,
by measuring the employees' last continuous time within
their current classification; and, if still necessary, by
measuring the employees’ last continuous time in their
current agency. When the above seniority determination
process results in a tie, the tie will be broken by com-
paring the employees' last regular annual performance
evaluation.

(b) Clearly defined layoff units, either geographically
or by administrative units or both, so as to limit the dis-
ruption of an agency's total operation; but not to unduly
restrict the options available to employees with greater
seniority. The definition of layoff units may be a series of
progressively larger units within an agency when a valid
option in lieu of separation cannot be offered to respec-
tive employees within a lesser—sized unit.

(c) Options in lieu of separation by reduction in force
shall be offered by an agency only when such options are
in accordance with the agency's reduction in force pro-
cedure which has been approved by the director of
personnel.

(d) Agency reduction in force procedures shall specify
the rights and obligations for employees to accept or re-
ject options offered in lieu of separation due to reduction
in force.

(e) "Bumping" by employees with greater seniority
will be limited to:

(i) The same layoff unit; and

(ii) Classification in which the "bumping" employee
previously held permanent status; and

(iii) Position at the current salary range of the em-
ployee doing the bumping, or lower; and

(iv) Employee with the least seniority within the same
category of full-time or part-time employment; and

(v) Competition at one progressively lower classifica-
tion at a time.

(f) An employee may not exercise a bumping option
in lieu of separation due to a reduction in force if there
is within the agency a vacant position which satisfies all
of the criteria set forth below.

The position is one which:

(i) The agency intends to fill;

(ii) Is in the current classification of the employee be-
ing offered the option, or in a classification within which
the employee being offered the option previously held
permanent status;

(iii) Is at a salary range no lower than the range that
would have otherwise been a bumping option;
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(iv) Is located within a reasonable commuting dis-
tance of the employee's permanent work location; and

(v) Is on the same or similar workshift as the one
which the employee currently holds.

(g) When an employee has previously held permanent
status in more than one classification at the same salary
range and is eligible to bump, then the employee shall be
offered the option to bump into the position occupied by
the employee with the least seniority.

(h) The right to actually "bump” shall be exercised
only after the employee to be "bumped" has received at
least fifteen calendar days' notice of the scheduled
action.

(i) Options of full-time positions will be offered first
to full-time employees before part-time positions are
offered. For the purpose of these offers, employees who
previously accepted part—time positions due to a reduc-
tion in force action or to lessen the impact of a reduction
in force shall be considered full-time employees.

() Seniority for part-time employees will be comput-
ed on a basic payroll hour basis within the same provi-
sion and restrictions of the general definition of seniority.
When part-time employees become full-time employees,
their payroll hours will be integrated on a comparable
time basis as full-time employees.

(k) Permanent employees who have been scheduled
for reduction in force shall have the right to take a
transfer or a voluntary demotion to a vacancy that is to
be filled in their own layoff unit for which they qualify,
as determined by the director of personnel. This right is
to be exercised according to the seniority of those desir-
ing the same vacancy.

(I) Options of other than permanent positions as
named in subsection (2)(m) of this section are to be
made if no permanent position to be filled is available
within a reasonable commuting distance.

(m) The reduction in force procedure shall contain the
statement that, "No permanent employee shall be sepa-
rated from state service through reduction in force with-
out being offered within fifteen calendar days prior to
what would be the permanent employee's effective sepa-
ration those positions at the same or lesser salary range
within the layoff unit for which he/she qualifies, cur-
rently being held by emergency, temporary, provisional,
probationary, or intermittent employees."

(n) The salary of an employee who has accepted a
lower position will be reduced to the top of the range of
the lower class unless the previous salary is within the
range of the new class, in which case it will remain
unchanged.

(3) The agency shall submit the procedure to the di-
rector of personnel for approval.

(4) Vacancies will not be filled either by local list
procedures or on a provisional, temporary, intermittent,
or seasonal basis without contacting the department of
personnel in an effort to fill the positions by qualified
employees who have been or are scheduled for separa-
tion due to reduction in force.

(5) When a majority of the positions in a layoff unit
other than in project employment is to be eliminated be-
cause of a lack of funds and/or work, permanent em-
ployees in such positions shall be offered, according to



WSR 85-09-030

their seniority, those positions in classes in which they
have held permanent status which are currently being
held by emergency, temporary, provisional, or proba-
tionary employees; provided they have not rejected offers
of vacant positions made by certifications from the reg-
isters. Such options shall be offered in accordance with
the following requirements:

(a) Positions in the employee's own agency and within
a reasonable commuting distance shall be offered first;
second, in the classified service within a reasonable com-
muting distance; third, anywhere within the employee's
own agency; and fourth, throughout the classified
service.

(b) A permanent employee's right to fill a position
may be exercised only within fifteen calendar days prior
to the effective date of separation.

(c) Offers will be made in accordance with a proce-
dure established by the director of personnel.

(6) In order to exercise an option to a position which
may require selective criteria, the following applies. The
option may be exercised only by an employee who pos-
sesses the required specialized qualifications when:

(a) The criteria were approved when the position was
established, reallocated or last filled; or

(b) The specialized qualifications were previously re-
quired for a classification that was later merged with
other classifications that did not require them; or

(c) When, at a subsequent time, it was determined
that the position requires the performance of specialized
duties that would warrant future selective certification.

(d) In the case of (c) above, the selective criteria shall
not be applied for the purposes of determining reduction
in force options until six months after the notification of
the new duties has been made to the department of
personnel.

(e) In the case of (a), (b) and (c) of this subsection,
the director of personnel or designee must have deter-
mined that the specialized qualifications are still essen-
tial for the successful job performance and the
qualifications could not be learned within a reasonable
length of time.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 356-46-130 STATE HOUSING COMMIT-
TEE—RESPONSIBILITIES.

WSR 85-09-031
EMERGENCY RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Order 222—Filed April 12, 1985}

Be it resolved by the State Personnel Board, acting at
the Department of Personnel, 600 South Franklin Street,
Olympia, WA 98504, that it does adopt the annexed
rules relating to Sick leave—Workmen's compensa-
tion—Adjustment, amending WAC 356-18-080.

Washington State Register, Issue 85-09

We, the State Personnel Board, find that an emergen-
cy exists and that this order is necessary for the preser-
vation of the public health, safety, or general welfare
and that observance of the requirements of notice and
opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is due to the scope of
this change, the State Personnel Board adopted this rule
change to take effect immediately.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 41.06.150
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED April 11, 1985.

By Leonard Nord
Secretary

AMENDATORY SECTION (Amending Order 120,
filed 5/12/78)

WAC 356-18-080 ((SFEK)) LEAVE—((WORK-
MEN'S)) WORKER'S COMPENSATION((—AD-
FUSFMENT)). (((H—Fhe—employee—shati—fite—an

the—agency:)) (1) Employees who suffer a work related
injury or illness (occupational disease) shall file an ap-
plication for worker's compensation in accordance with
chapter 51.28 RCW.

(2) Employees who suffer a work related injury or ill-
ness and are unable to work due to such injury or illness
may elect to receive time loss compensation exclusively,
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leave payment exclusively or a combination of time loss
compensation_and paid leave. The employing agency
shall make such options known to the employee.

(3) Employees who elect to use sick leave during a
period in which they receive worker's time loss compen-
sation _under the industrial insurance provisions for a
work related illness or injury shall receive full sick leave
pay, less any industrial insurance payments for time loss
during the sick leave period.

(a) Until eligibility for worker's compensation is de-
termined by the department of labor and industries, the
employee may elect to use accrued sick leave, provided
that the employee shall return any subsequent overpay-
ment to the agency.

(b) Sick leave hours charged to an employee who re-
ceives worker's compensation as a result of the time loss
shall be proportionate to that portion of the employee's
salary paid by the agency during the claim period.

(4) When an employee elects to receive pay for vaca-
tion leave, compensatory time off or exchange time and
also receives worker's compensation for time loss, the
employee is entitled to both payments without any de-
ductions for the time loss payment.

(5) When an employee receives pay for a holiday and
also receives worker's compensation for time loss, the
employee is_entitled to both payments without any de-
ductions for the time loss payment.

WSR 85-09-032
PROPOSED RULES
DEPARTMENT OF FISHERIES
[Filed April 15, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Department of Fisheries intends to adopt, amend, or re-
peal rules concerning commercial fishing rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on May 21, 1985.

The authority under which these rules are proposed is
RCW 75.08.080.

The specific statute these rules are intended to imple-
ment is RCW 75.08.080.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 21, 1985.

Dated: April 12, 1985

William R. Wilkerson

Director

By:

STATEMENT OF PURPOSE

Title: WAC 220-56-360 Razor clams—Areas and
seasons.

Description of Purpose: Modify rule defining razor
clam closure.

Statutory Authority: RCW 75.08.080.
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Summary and Reasons Supporting Proposed Action:
The present rule is unclear in intent to close razor clam
digging until population levels have rebuilt.

Agency Personnel Responsible for Drafting: Evan S.
Jacoby, 115 General Administration Building, Olympia,
Washington, 754-2429; Implementation: Ronald E.
Westley, 115 General Administration Building,
Olympia, Washington, 753-6772; and Enforcement:
James W. McKillip, 115 General Administration Build-
ing, Olympia, Washington, 753-6585.

This rule is proposed by the Department of Fisheries.

Comments: No public hearing is scheduled.

This proposal is not the result of federal law or court
order.

Small Business Economic Impact Statement: No ef-
fect, this rule regards the sport harvest of razor clams
only.

AMENDATORY SECTION (Amending Order 83-16, filed 3/17/83)

WAC 220-56-360 RAZOR CLAMS—AREAS AND SEA-
SONS. It is unlawful to take, dig for or possess razor clams taken for
personal use from any beaches in Razor Clam Areas 1, 2, and 3(Gex=

0 > 5
to ﬁg*mmmﬁms—Z*htmm-pcrday—am—ﬁ-om—Mm.
Hﬁtmghﬁwﬁ@%mhwﬁho-dfg—fmhmm

)). It is unlawful to dig for razor clams at any
time in the Long Beach Razor Clam Sanctuary as defined in WAC
220-56-372.

WSR 85-09-033
PROPOSED RULES
DEPARTMENT OF FISHERIES
(Filed April 15, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Department of Fisheries intends to adopt, amend, or re-
peal rules concerning commercial fish reporting rules;

that the agency will at 10:00 a.m., Friday, May 3,
1985, in the Large Conference Room, General Adminis-
tration Building, Olympia, conduct a public hearing on
the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on May 10, 1985.

The authority under which these rules are proposed is
RCW 75.08.080.

The specific statute these rules are intended to imple-
ment is RCW 75.08.080.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 3, 1985.

This notice is connected to and continues the matter
in Notice No. WSR 85-07-064 filed with the code revi-
ser's office on March 20, 1985.

Dated: April 12, 1985
By: Gary C. Alexander
for William R. Wilkerson
Director
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WSR 85-09-034
PROPOSED RULES
DEPARTMENT OF FISHERIES
[Filed April 15, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Department of Fisheries intends to adopt, amend, or re-
peal rules concerning commercial fish reporting rules;

that the agency will at 10:00 a.m., Friday, May 3,
1985, in the Large Conference Room, General Adminis-
tration Building, Olympia, conduct a public hearing on
the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on May 10, 1985.

The authority under which these rules are proposed is
RCW 75.08.080.

The specific statute these rules are intended to imple-
ment is RCW 75.08.080.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 3, 1985.

This notice is connected to and continues the matter
in Notice No. WSR 85-07-065 filed with the code revi-
ser's office on March 20, 1985.

Dated: April 12, 1985
William R. Wilkerson
Director

By:

WSR 85-09-035
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-29—Filed April 15, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is this rule conforms Washington
state regulations with those of the Pacific Fisheries
Management Council for protection of groundfish
stocks.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
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APPROVED AND ADOPTED April 12, 1985.
By Gary C. Alexander
for William R. Wilkerson
Director

NEW SECTION

WAC 220-44-05000N COASTAL BOTTOM-
FISH CATCH LIMITS. Notwithstanding the provi-
sions of WAC 220-44-050, effective 12:01 a.m. April
28, 1985, it is unlawful to possess, transport through the
waters of the state, or land in any Washington state port
bottomfish taken for commercial purposes from Coastal
Marine Fish-Shellfish Management and Catch Report-
ing Areas 58B, 59A, 59B, 60A, 61, 62, or 63 in excess of
the amounts or less than the minimum sizes shown be-
low for the species indicated:

(1) Widow rockfish (Sebastes entomelas) — 30,000
pounds per calendar week defined as Sunday through the
following Saturday. It is unlawful for any vessel to make
more than one landing in excess of 3,000 pounds of wid-
ow rockfish in any calendar week.

(2) Shortbelly rockfish (Sebastes jordani) and Idiot
Rockfish (Sebastolobus spp.) — no maximum poundage
per vessel trip, no minimum size.

(3) Pacific ocean perch (Sebastes alutus) — 20 percent
of total weight of fish on board but not to exceed 5,000
pounds of Pacific ocean perch per vessel trip.

(4) All other species of rockfish (Sebastes spp.) —
15,000 pounds of all other species combined per vessel
trip per calendar week, defined as Sunday through the
following Saturday, of which no more than 5,000 pounds
may be yellowtail rockfish (Sebastes flavidus) except
that a fisherman having made a declaration of intent,
may make either one landing of no more than 30,000
pounds of all other species combined per vessel trip bi-
weekly, defined as Sunday through the second Saturday
following of which no more than 10,000 pounds may be
yellowtail rockfish or two landings of not more than
7,500 pounds of all other species in any one calendar
week of which not more than 3,000 pounds in any one
landing may be yellowtail rockfish. The declaration of
intent to fish other than once weekly must be mailed or
delivered to the Department of Fisheries, 115 General
Administration Building, Olympia, WA 98504, and
must be postmarked at least seven days prior to the be-
ginning of such fishing. The declaration of intent must
contain the name and address of the fisherman, the
name and registration number of the vessel, the date on
which such fishing for other species of rockfish will com-
mence, and must be signed and dated by the fisherman.
The fisherman may return to the one vessel trip per cal-
endar week fishing at the beginning of any month by fil-
ing a declaration of intent to stop fishing other than once
weekly on other species of rockfish with the department
in the above manner. The declaration to stop such fish-
ing for other species of rockfish and begin one vessel trip
per calendar week fishing must be made at least seven
days prior to the beginning of the month in which the
one vessel trip per calendar week fishing will resume. It
is unlawful for any vessel to make more than one land-
ing in excess of 3,000 pounds of other rockfish species in
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any calendar week, if no declaration to land other spe-
cies of rockfish twice weekly has been made.

(5) Sablefish — minimum size 22 inches in length, un-
less dressed in which case minimum size 16 inches in
length from the anterior insertion of the first dorsal fin
to the tip of the tail, except that an incidental catch less
than the minimum size of 5,000 pounds is allowed; no
vessel trip restrictions.

(6) It is unlawful during unloading of the catch and
prior to its being weighed or leaving the unloading facil-
ity to intermix with any other species a species or cate-
gory of bottomfish having a vessel trip limit.

(7) For purposes of this section, a vessel trip is defined
as having occurred upon the initiation of transfer of
catch from the fishing vessel, and all fish aboard the
vessel are considered part of the vessel trip limit at the
initiation of transfer of catch.

WSR 85-09-036
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-30—Filed April 15, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is this regulation is needed to
provide an accurate count of bottomfish harvested.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 12, 1985.

By William R. Wilkerson
Director

NEW SECTION

WAC 220-20-02100C SALE OF COMMER-
CIALLY CAUGHT STURGEON AND BOTTOM-
FISH. Notwithstanding the provisions of WAC 220-20-
021, effective April 15, 1985 until further notice, it shall
be uniawful for any person while engaged in commercial
fishing for sturgeon or bottomfish to:

(1) Keep in excess of three sturgeon not less than 48
inches in length nor more than 72 inches in length or
more than the equivalent of one limit of sport caught
bottomfish for personal use. Any lingcod to be retained
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for personal use taken east of the mouth of the Sekiu
River must be greater than 22 inches in length.

(2) Sell any sturgeon or bottomfish taken under such
license to anyone other than a licensed wholesale dealer
within or outside the state of Washington, except that a
person who is licensed as a wholesale dealer under the
provisions of RCW 75.28.300 may sell to individuals or
corporations other than licensed wholesale dealers.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-20-02100B SALE OF COMMER-
CIALLY CAUGHT STURGEON AND BOTTOM-
FISH. (85-26)

WSR 85-09-037
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 2226—Filed April 15, 1985]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
Limited casualty program—Medically indigent—Effec-
tive dates, new WAC 388-100-001.

I, David A. Hogan, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is the department is required by the
Budget and Accounting Act, chapter 43.88 RCW, to
operate within available appropriations. Due to revised
revenue forecasts for the state, Governor Gardner issued
Executive Order EO-85-02 on April 2, 1985, directing
the department to develop an expenditure reduction
plan.

In considering various departmental expenditure re-
ductions, priority was given to reductions which would
have the least impact on clients being served.

One of the expenditure reductions selected is termina-
tion of the LCP-MI program effective from May 1,
1985, through June 30, 1985, for all new applications
and reapplications.

Individuals certified for this program prior to May 1,
1985, will not be terminated. The medically indigent
program is not required by either federal or state
statutes.

A total of $3.9 million in savings is anticipated from
this expenditure reduction.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule—
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 15, 1985.

By David A. Hogan, Director
Division of Administration and Personnel

NEW SECTION

WAC 388-100-001 EFFECTIVE DATES. Regu-
lations contained in chapter 388—100 WAC, WAC 388-
100-005 through 388—100-035, shall be limited to indi-
viduals whose applications for medical care are received
by the department during the period beginning June I,
1981, and ending April 30, 1985 and who have met the
certification requirements of WAC 388-100-025(1) on
or before April 30, 1985. Applications or reapplications,
for medical care under this chapter, received on or after
May 1, 1985 shall be denied.

WSR 85-09-038
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-31—Filed April 15, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is this rule is necessary for the
conservation of coastal shellfish stocks, and to prevent
conflict with the stated use of shellfish reserves.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 12, 1985.

By Gary C. Alexander
for William R. Wilkerson
Director

NEW SECTION

WAC 220-56-31000F SHELLFISH—POSSES-
SION LIMITS. Notwithstanding the provisions of
WAC 220-56-310, effective immediately until further
notice:

Washington State Register, Issue 85-09

(1) It is lawful to take in any one day or possess for
personal use at any one time 40 hardshell clams, borers,
or cockles in the aggregate or seven pounds in the shell,
taken from the waters of Grays Harbor.

(2) It is lawful to take in any one day or possess for
personal use at any one time 40 hardshell clams, borers,
or cockles in the aggregate or seven pounds in the shell,
taken from the waters of Puget Sound south and west of
the Tacoma Narrows Bridge, except from state oyster
reserves.

(3) It is lawful to take in any one day or possess for
personal use at any one time five pounds in the shell, in
the aggregate, of hardshell clams or borers taken from
the waters of Willapa Harbor, except from state oyster
reserves.

WSR 85-09-039
EMERGENCY RULES
DEPARTMENT OF
SERVICES FOR THE BLIND
[Order 85-03—Filed April 15, 1985]

1, Paul Dziedzic, director of the Department of Ser-
vices for the Blind, do promulgate and adopt at 921
Lakeridge Drive, Olympia, WA 98504, the annexed
rules relating to prevention of blindness, repealing chap-
ter 67-45 WAC.

I, Paul Dziedzic, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is funding for this program is no longer
available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Department of Services for the
Blind as authorized in chapter 74.18 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 15, 1985.

By Paul Dziedzic
Director

REPEALER

The following chapter of the Washington Administra-
tive Code is repealed:

WAC 67-45-010 PURPOSE AND DEFINITION.
WAC 67-45-020 SERVICES TO BE PROVIDED.
WAC 67-45-030 REFERRAL FOR SERVICES.
WAC 67-45-040 ELIGIBILITY.
WAC 67-45-045 ORDER OF SELECTION.
WAC 67-45-050 PROVISION OF SERVICES.
WAC 67-45-060 TERMINATION OF
SERVICES.
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WAC 67-45-070 ADMINISTRATIVE REVIEW.
WAC 67-45-075 FAIR HEARING.

WSR 85-09-040
ADOPTED RULES

GAMBLING COMMISSION
[Order 149—Filed April 15, 1985)

Be it resolved by the Washington State Gambling
Commission, acting at Yakima, Washington, that it does
adopt the annexed rules relating to:

Amd WAC 230-20-010 Disclosure of prizes and rules. Removes
raffle ticket requirements from rule.
Manner of conducting a raffle. Changes
title of rule, consolidates raffle require-
ments and authorizes in—-house raffles
with alternate sales method when
approved.

Types of amusement games authorized.
This authorizes 4 new games to be add-
ed to the authorized amusement games.
Purpose. Interprets RCW 9.46.020(14)
to ensure uniformity and fairness to all
sponsors of promotions.

Definitions. Defines "lottery,” "promo-
tional contests,” "retail outlet” and "on
behalf of in-state retail outlet” for the
purpose of this rule.

Promotional contests—Legality. Permits
promotional contests that do not consti-
tute a lottery in the state of Washington.
Promotional contests limited to seven
days unless optional methods of entry
are included. Clarifies the application of
the seven day limitation when multiple
methods of entry into a promotional
contest are available to the contestant.
Promotional contests—Admission fee
limitation. Provides for equal opportuni-
ty for contestants to enter promotions at
a trade show with an admission fee.
Valuable consideration—Lotteries pro-
hibited. Prohibits any scheme for distri-
bution of money or property by chance
that includes valuable consideration in
its method of entry.

Amd WAC 230-20-325

Amd  WAC 230-20-605

New  WAC 230-46-010

New  WAC 230-46-020

New  WAC 230-46-030

New  WAC 230-46-040

New  WAC 230-46-050

New  WAC 230-46-060

This action is taken pursuant to Notice No. WSR 85—
06-003 filed with the code reviser on February 22, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 9.46.070
(3), (8) and (11) and is intended to administratively im-
plement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED April 12, 1985.

By Ronald O. Bailey
Deputy Director
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AMENDATORY SECTION (Amending Order 133,
filed 5/16/83)

WAC 230-20-010 DISCLOSURE OF PRIZES
AND RULES. All prizes awarded in connection with
bingo((;rafftes;or)) and amusement games, whether in
cash or merchandise, and all rules by which such prizes
may be won, including all costs to a participant, shall be
disclosed to each participant in the licensed activity prior
to that participant taking part in the activity or paying
for the opportunity to take part in the activity.

This disclosure shall be made by conspicuously post-
ing or displaying upon the premises where the activity is
operated, the available prizes, or a list and complete de-
scription thereof, together with the rules of the activity,
an explanation of how each prize can be won, and the

cost to participate in the activity. ((Inthe—case-of-a—raf-

9)

In those cases where persons are able to pay for the
opportunity to participate in the activity after the winner
of any one of the prizes offered has been determined, the
licensee shall remove each prize won from any display of
prizes, and from any list of prizes which have been post-
ed or displayed upon the premises where the activity is
conducted, immediately upon the determination of the
winner of that particular prize.

AMENDATORY SECTION (Amending Order 133,
filed 5/16/83)

WAC 230-20-325 ((RAFFEE—TICEKETS—HIMI-

MANNER OF CONDUCTING A RAFFLE. All raf-
fles shall be conducted by selling individual prenumbered
tickets for not more than one dollar and awarding prizes
by selecting winners by a random drawing from among
all tickets sold. The following operating procedures
apply:

(1) All tickets for use in any raffle shall be consecu-
tively numbered and each ticket shall be accounted for
separately in accordance with WAC 230-08-070.
((Fhe)) Raffle tickets sold to the general public shall
have a stub or other detachable section((ts)of-the-ticket
must)) bearing a duplicate number corresponding to the
number on the ticket.

(2) All prizes awarded, whether in cash or merchan-
dise, and all rules by which such prizes may be won, in-
cluding all costs to a participant, shall be disclosed to
each participant. This information shall be printed upon
each ticket sold, or shall be otherwise provided in writing
to each purchaser at the time of sale and shall also in-
clude, but not be limited to, date and time of drawing,
location of drawing, and name of organization conduct-
ing raffle.

(3) No person shall be required to pay, directly or in-
directly, more than $1.00 in order to enter any raffle.
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Each raffle ticket must be sold for the same price as ev-
ery other raffle ticket being used for that particular raf-
fle. No free tickets, or any opportunity to participate in
the drawing of any raffle, shall be awarded or given to a
person as a prize or reward for selling raffle tickets or
for purchasing a certain number of raffle tickets. No
person shall be required to obtain more than one ticket
or to pay for anything other than the ticket, in order to
enter the raffle: PROVIDED, That licensed raffles con-
ducted among members of the organization only, may be
conducted using alternative sales methods if specifically
authorized by the commission. This authority will be is-
sued on an individual basis and will require a detailed
written request.

((63))) (4) If an entrant is required to be present at a
raffle drawing in order to be eligible for the prize draw-
ing, then a statement setting forth this condition shall be
set forth conspicuously on each raffle ticket and on all
promotional material concerning the raffle. When the
participant is not required to be present at the drawing
the ticket stub or other detachable section(s) of the tick-
et shall contain the purchaser's name, complete address,
and telephone number, and shall be maintained for a
period of not less than three years from the end of the
fiscal year in which the raffle was completed.

() (5) In conducting a drawing in connection
with any raffle, each ticket seller shall return to the li-
censee the stubs or other detachable section of all tickets
sold. The licensee shall then place each stub or other
detachable section of each ticket sold into a receptacle
out of which the winning tickets are to be drawn. Such
receptacle shall be designed so that each ticket placed
therein has an equal opportunity with every other ticket
to be the one withdrawn((: ;

fiscat-yearimwhich-therafffic-wascompteted)).
Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 127,
filed 3/2/83)

WAC 230-20-605 TYPES OF AMUSEMENT
GAMES AUTHORIZED. The commission hereby au-
thorizes the following amusement games to be operated
by persons possessing a special location amusement
games license, or bonafide charitable or nonprofit organ-
izations possessing a license issued by the gambling
commission or when conducted as authorized by RCW
9.46.030(3) at an authorized location:

(1) Fish pond (duck pond). The player "catches” a
fish or other object floating in a pond of water by using a
pole, hand, net or string. All fish or objects are marked
on the bottom indicating the size of prize the player
wins. The player is awarded a prize every time and the
player must be allowed to continue playing until a prize
is won.
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When played at school carnivals, the game may be
played without the pond of water and the operator of the
game may assist the player by attaching a prize to the
pole, hand, net or string.

(2) Hoop or ring toss. The player must toss a hoop(s)
or ring(s) over a target which may consist of bottles,
pegs, blocks, or prizes. The operator must specifically
advise the player as to the degree that the hoop(s) or
ring(s) must go over the target. All hoops of the same
color used at an individual stand must be the same size.
All targets used at an individual booth must be the same
size or the operator must advise the player by posting
signs or using color codes denoting the different sizes.

(3) Dart games. The target area for all dart games
must be of a material capable of being penetrated and
retaining a metal tip dart. The target area will be in the
rear of the stand and will be at least three feet but not
more than fifteen feet from the foul line. Target must be
stationary at all times.

(a) Balloon (poparoo) (balloon smash). The targets
are inflated balloons. The player throws one or more
darts to burst a predetermined number of balloons. If
the predetermined number of balloons are burst by the
dart(s), the player receives the prize indicated.

(b) Dart throw. The targets are various sizes and
shapes located on the target area. The player must throw
dart(s) individually at the target. The player must hit
and the dart must stick in a predetermined target to win
the prize as designated.

(c) Tic tac toe dart. The target is a tic tac toe board
located in the target area. The player throws darts at the
target and wins a designated prize when the thrown
darts line up in a row in the target. The darts may line
up vertically, horizontally or diagonally to win.

(d) Add um up darts. The target consists of numbered
squares located in the target area. Prizes are awarded
based on the total score obtained by the player by
throwing and sticking the darts in the numbered squares.
All darts stuck on lines will receive a rethrow. The
player has the right to add up the score of the darts
thrown.

(4) Ball tosses. In all ball toss games, the balls used at
a specific stand must be of the same weight and size.
Targets must be of the same weight and size or the op-
erator must color code the targets and advise the player
of the difference in targets by posting a sign or providing
a duplicate of the target showing the limitations or re-
strictions readily visible to the player.

(a) Milk bottle toss. The player tosses or throws
ball(s) at simulated milk bottles. The player wins by ei-
ther tipping over or knocking bottles off the raised plat-
form as designated by the operator. The bottles may be
constructed of wood, metal or plastic or a combination
of the above three. Operators may vary the number of
bottles and balls used in each game. No floating or loose
weights in bottles shall be allowed. The weight of indi-
vidual bottles shall not exceed seven and one-half
pounds.

(b) Milk can (Mexican hat, cone). The player tosses a
ball(s) into the opening of a milk can or a fiber glassed
Mexican hat turned upside down or through a cone to
win.
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(c) Football toss (tire toss): The player tosses or
throws a football(s) through a stationary tire or hoop to
win.

(d) Basketball toss/throw. The player tosses or throws
a basketball(s) through a basketball type hoop to win.

(e) Bushel baskets. The player tosses a ball(s) into a
bushel type basket mounted on a stationary backdrop at
a fixed angle. The ball(s) must stay in the basket to win.
All rim shots will be allowed except the operator may
designate the top 6 inches of the basket rim by color and
disallow ball(s) striking this area as winning tosses.

(f) Cat-ball-toss (star/diamond toss). The player
tosses a ball(s) into a simulated cat's mouth or a round,
diamond or star shaped hole to win.

(g) Ping pong toss. The player tosses ping pong balls
into dishes, saucers, cups or ashtrays floating in water. A
predetermined number of balls must remain in the dish-
es, saucers, cups or ashtrays for the player to win. The
dishes, saucers, cups or ashtrays must have water cover-
ing the bottom of the surface which is facing up.

(h) Fish bowl game. The player tosses ping pong balls
into a water—filled fish bowl to win.

(i) Volley ball toss (soccer ball). The player tosses a
volley or soccer ball(s) into a keg type container mount-
ed on a stationary backdrop at a fixed angle. The ball(s)
must stay in the keg to win a prize. Rim shots are auth-
orized as stated in paragraph (e) above for bushel
baskets.

(j) Goblet ball (whiffle ball). The player tosses a
whiffle ball(s) into a target area of glass or plastic
goblets. Located in the target area are colored goblets
which determine the type of prize the player wins. At
least 33 percent of the goblets in the target area must be
winners. The ball(s) must stay in the goblet to win a
prize.

(k) Break the plate/bottle. The player tosses or
throws a ball(s) at a plate, phonograph record or bottle.
The type of prize won is determined by the number of
targets broken by the player.

(1) Punk rack. The targets for this game are rows of
dolls or cats on a ledge at the rear of the stand. The
dolls or cats must be filled with sawdust, styrofoam, cot-
ton or other like material which provides a firm base for
the ball to strike. The hair protruding from the side of
the dolls or cats shall not exceed three inches. The prize
is determined by how many dolls or cats the player
knocks over or off the ledge as posted by the operator.

(m) Teeth game. The target consists of a large face
with wooden teeth. The prize is determined by how
many teeth the player knocks down by throwing a
ball(s).

(n) Toilet game (doniker). The player tosses or throws
a ball or other object through a toilet seat, which is lo-
cated at the rear of the stand, to win.

(0) (Coke roll). The player rolls a ball(s) down an al-
ley with the object of knocking over two coke bottles
standing at the end of the alley. The player must tip over
both bottles to win. Bottles shall be placed on predeter-
mined spots painted on the surface of the alley.

(p) Rolldown. The player rolls ball(s) down an alley
with the object of putting the ball(s) in numbered slots
at the end of the alley. The scores represented by the
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balls in each numbered slot are added up at the conclu-
sion of the game. Scores above or below a predetermined
score win. The alley surface shall at all times be smooth
and free from defects.

(q) Fascination (1 got it). A group game which in-
volves competition among the players. The target area
consists of twenty—five holes and the player tosses or
rolls a ball into one of the holes. The object of the game
is to get five balls in a row either vertically, horizontally
or diagonally. The first player to accomplish this is the
winner. Prize size is determined by the number of play-
ers participating in each game.

(r) Pokereno. The target area consists of twenty-five
squares with each square given the value of a poker
card. The player rolls or tosses five balls to land in the
squares. The operator has predetermined winning poker
hands and the player wins when balls land in the squares
that duplicate the operators selection.

(s) Batter—Up. The player uses a whiffle ball bat to
swing and strike whiffle balls which are pitched at medi-
um_speed from a pitching machine. The player wins
when he "hits" a ball into the "home run" shelf. The
"home run” shelf is located at the back of the batting
cage approximately fifteen feet from the player.

(t) Sky Bowling. Two bowling pins are set on prede-
termined painted spots on a shelf. A ball is attached to a
chain suspended from a stationary support at least 6
inches to the right or left of the bowling pins. The object
is to swing the ball, miss the pins with the ball as it goes
forward and knock the pins over as the ball returns.

(u) Clown Rolldown. A ball is tossed through the
open mouth of a moving clown or animal head. The ball
then rolls down a chute to numbered slots to the rear of
the clown or animal head. The scores represented by the
balls in each numbered slot are added up at the conclu-
sion_of the game. Prizes are awarded on the points
achieved.

(5) Shooting games. These games are conducted by
the player using a weapon of some type to shoot at a
target in the rear of the stand. The safety requirement of
the local city or county ordinances must be observed by
the operator and player. The target may be stationary or
mobile.

(a) Short range (shooting gallery).

(i) The player is given four rounds to shoot at a spot
target 1/4 inches or less in diameter. The player wins
when the spot target is completely shot out.

(ii) The player is given five rounds to shoot one round
each at five triangular, round or square targets, 1/2
square inch. The prize is determined by the number of
targets struck by the player.

(ii1) The player is given five rounds to shoot one round
each at five triangular, round or square targets, 1/2
square inch. Within each target is a bull's eye and the
player must hit the bull's eye without touching outer
surface of the target. The prize won is determined by the
number of bull's eyes correctly hit.

(b) Shoot—out—the—star (machine gun). The player,
using an automatic air pellet gun, is given 100 pellets to
shoot at a star shaped target. The player must shoot out
all of the target to win. The star cannot be more than
one and one quarter inch from point to point.
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(c) Water racer. This group game involves competi-
tion with the player winning a prize based on the num-
ber of players competing. The player, using a water
pistol, shoots the water into a target. The water striking
the target causes a balloon to inflate or advances an ob-
ject to ring a bell. The player bursting the balloon or
ringing the bell first is the winner.

(d) Rapid fire. This group game involves competition
among players similar to the water racer described in (c)
above. The player uses an electronic pistol to shoot at a
target. Hits on the target give the player a score and the
first player to reach a predetermined score is the winner.

(e) Cork gallery. The player uses a cork gun to shoot
at targets located on a shelf. The player must knock the
target over or off the shelf to win a prize. The prize is
determined by the target knocked over or off the shelf or
by the number of targets knocked over or off the shelf.
The base of each target shall be uniform front and rear.

(f) Boomball. The player uses a cannon with com-
pressed air to propel balls into a target area. The targets
have varied point value and if the ball remains in the
target, a computer adds up the scores. Prizes are award-
ed based on the points achieved.

(6) Coin pitchers. (a) Spot pitch (lucky strike). The
player pitches a coin at colored spots located on a table
in the center of the stand. The coin must touch or stay
inside of a spot to win a prize.

(b) Plate pitch. The player pitches a coin onto a glass
plate to win a prize as designated.

(c) Glass pitch (bowl). The player pitches a coin into
or onto dishes, glasses, etc. If the coin remains in one of
the top "target" glass items then the player wins that
item.

(7) Coin—operated games. (a) Skill chute (bulldozer)
(penny fall). The player inserts a coin or token into a
chute aiming the coin or token so that it will fall in front
of a continuous sweeper, (bulldozer). If the coin or token
is aimed correctly, the sweeper (bulldozer) will push ad-
ditional tokens or prizes into a hole or chute which sends
them to the player. Tokens are exchanged for prizes. If
there is a hidden ledge, tip or similar obstruction which
inhibits the passage of tokens or prizes into the hole or
chute which sends them to the player, then the operator
must post a sign to advise the players.

(b) Skee ball. The player rolls a ball(s) up the me-
chanical bowling alley into targets. A computer adds up
the scores and predetermined scores win.

(c) Diggers. The player turns a crank on a mechanical
crane to pick up a prize. If the player picks up a prize
then the player wins that prize. There can be no stops on
the digger or, if there are stops, all prizes must be the
same. All prizes must be capable of being picked up by
the crane.

(8) Miscellaneous games. (a) Tip—em-up bottle. The
player is provided with a pole and a string which has a
hoop or ring attached at the end. The player, using the
pole with ring, must raise a bottle lying on its side to an
‘upright position to win.

(b) Hi-striker. The player, using a wooden maul,
must strike a lever target which causes a metal weight to
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rise on a guide line or track and ring a bell. The player
must ring the bell a predetermined number of times to
win a prize.

(c) Rope ladder. Player must climb up a rope ladder,
which is anchored at both ends by a swivel and ring a
bell or buzzer to win a prize.

(d) Whac—a-mole. A group game which has a target
surface with 5 holes —animated "moles” pop up and
down at random. Whac (hit) as many moles as possible
with a mallet. First player to hit a predetermined num-
ber of moles wins.

(e) Dip bowling game. Player rolls a bowling type ball
over hump in track. If ball stays on the back side of
hump, the player wins.

(f) Speedball radar game. Player gets four balls.
Player throws three balls through radar to establish
speeds and to estimate at what speed fourth ball will
pass through radar. Player wins prize if he accurately
estimates speed of the fourth ball. Radar must be
mounted and stationary.

(g) Horse race derby. A group game. Players advance
their horse by shooting or rolling a ball in target area.
The faster and more skillful one shoots or rolls his ball,
the faster his horse will run. First horse to finish line
wins. :

(h) Shuffieboard. Player pushes a puck(s) down a
shuffleboard alley to knock over poly pins at end of alley.
Player wins by knocking down all the pins.

(i) Bean bag. The player tosses or throws a bean bag
or a simulated bean bag at cans, bottles or other objects
on a raised platform. The player wins a prize when he
either knocks the object(s) off the raised platform or tips
the targets over.

(j) Soccer kick. The player kicks a soccer ball(s)
through a hole(s) in the target area to win.

(9) Any additional games or modification of the
games authorized above, must be submitted to the com-
mission in writing. The director may temporarily ap-
prove any additional games or modification of the games
subject to final approval by the commission.

(10) No other games or variations of games may be
played.

NEW SECTION

WAC 230-46-010 PURPOSE. The Washington
State Gambling Commission, aware of the overwhelming
increase of promotional contests conducted in the state
of Washington, deems it to be in the public interest to
interpret RCW 9.46.020(14) so as to insure uniformity
and fairness to all sponsors of said promotional contests.
It is further the purpose of these regulations to notify all
sponsors as to what types of promotional contests are le-
gal and not legal in the state of Washington.

NEW SECTION

WAC 230-46-020 DEFINITIONS. 1. "Lottery”
means a scheme for the distribution of money or proper-
ty by chance, among persons who have paid or agreed to
pay a valuable consideration for the chance.
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2. "Promotional Contest” means a scheme for the dis-
tribution of money or property by chance, among per-
sons who have not paid or not agreed to pay a valuable
consideration for said chance.

3. "Retail Outlet” means the place at which any busi-
ness establishments sells goods or services for final con-
sumption or to the ultimate consumer.

4. "On Behalf of In-state Retail Qutlet” means a
promotional contest sponsored by a party other than a
retail outlet that may benefit a specific or chain of spe-
cific retail outlets by increased advertising or increased
patronage.

NEW SECTION

WAC 23046030 PROMOTIONAL CONTESTS
— LEGALITY Any promotional contest that does not
constitute a lottery is permitted in the state of
Washington subject to the limitations of RCW
9.46.020(14) and the rules and regulations adopted
herein.

NEW SECTION

WAC 230-46-040 PROMOTIONAL CONTESTS
LIMITED TO SEVEN DAYS UNLESS OPTIONAL
METHODS OF ENTRY ARE INCLUDED. Promo-
tional contest conducted by or on behalf of in-state re-
tail outlets pursuant to RCW 9.46.020(14)(d) and (e)
shall be limited to seven days, and one time a year if the
promotional contest includes a drawing and its method
of entry requires a person either to go to any business
establishment to obtain a coupon or entry blank, or
merely to register without purchase of goods or services;
PROVIDED, That if the promotional contest includes,
in addition to the above methods of entry, an optional
method of entry as set forth below, then the seven day
limitation shall not be applicable.

(1) Listening to or watching a television or radio pro-
gram or subscribing to a cable television service;

(2) Filling out and returning a coupon or entry blank
or facsimile which is received through the mail or pub-
lished in a bona fide newspaper or magazine, or in a
program sold in conjunction with and at a regularly
scheduled sporting event, or the purchase of such a
newspaper, magazine or program,;

(3) Sending a coupon or entry blank by United States
mail to a designated address in connection with a pro-
motional contest conducted in this state;

(4) Placing or answering a telephone call in a pre-
scribed manner or otherwise making a prescribed re-
sponse or answer,

(5) Furnishing the container of any product as pack-
aged by the manufacturer, or a particular portion there-
of but only if furnishing a plain piece of paper or card
with the name of the manufacturer or product hand-
written on it is acceptable in lieu thereof.

NEW SECTION

WAC 230-46-050 PROMOTIONAL CONTESTS
- ADMISSION FEE LIMITATION. Sponsors who
conduct promotional contests on premises or in trade
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shows, boat shows or similar events, that require an ad-
mission fee to enter said premises or events, must pro-
vide an equal opportunity to enter the promotional
contest without payment of the admission fee or "valu-
able consideration” shall exist. PROVIDED, This sec-
tion shall not apply to agricultural fairs as set forth in
RCW 9.46.020(14)(i).

NEW SECTION

WAC 230-46-060 VALUABLE CONSIDERA-
TION — LOTTERIES PROHIBITED Any scheme for
the distribution of money or property by chance that in-
cludes "valuable consideration” in its method of entry
shall be deemed a lottery and shall be strictly prohibited
pursuant to chapter 9.46 RCW.

WSR 85-09-041
PROPOSED RULES
GAMBLING COMMISSION
[Filed April 15, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Gambling Commission intends to adopt, amend, or re-
peal rules concerning amendatory section WAC 230-04—
201, alternate amendatory section WAC 230-04-201,
amendatory section WAC 230-08-025, new sections
WAC 230-08-028, 230-08-035, 230-20-064, 230-30—
040, and repealing WAC 230-20-063;

that the agency will at 10:00 a.m., Thursday, June 13,
1985, in the Tyee Motor Inn, Olympia, Washington,
conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 9.46.070 (5), (6), (8), (10), (11) and (14).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before June 13, 1985. '

Dated: April 15, 1985
By: Ronald O. Bailey
Deputy Director

STATEMENT OF PURPOSE

Title: WAC 230-04-201 Fees; 230-08—025 Account-
ing records to be maintained by distributors and manu-
facturers; 230-08—028 Manufacturers and distributors
monthly reporting and payment of punchboard and pull
tab user fee; 230-08-035 Yearly physical inventory and
sales cutoff to be conducted by distributors; 230-20-063
Limits on bingo gross receipts and prize payouts and re-
quirement for net income; 230-20-064 Maximum re-
ceipts, prizes, and expenses for bingo games; and 230
30-040 Punchboard and pull tab user fee.

Description of Purpose: Amends rules to establish a
user fee; collection and submission of the user fee; ac-
counting records for manufacturers and distributors;
yearly inventory for distributors; and establishes maxi-
mum receipts, prizes and expenses for bingo games.
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Statutory Authority: RCW 9.46.070 (5), (6), (8),
(10), (11) and (14).

Summary of Proposed Rules and Reasons Supporting
Action: WAC 230-04-201 reduces punchboard and pull
tab operators license fees, establishes user fee rates, adds
mah—jongg to the list of games that can be played under
a class B card room; 230-08-025 requires the account-
ing for the user fee; 23008028 requires the user fee to
be submitted monthly with a report provided by the
commission; 230-08-035 requires distributors to inven-
tory all gambling equipment yearly; 230-20-063 re-
pealed; 230-20-064 establishes the payout and net
income percentages for bingo games; and 230-30-040
establishes a user fee to be paid by operators when pur-
chasing punchboards and pull tabs.

Washington State Register, Issue 85-09

Agency Personnel Responsible for Drafting, Imple-
menting and Enforcing the Rules: Keith Kisor, Director,
234-0865 scan, 753-0865 comm, and Ronald O. Bailey,
Deputy Director, 234-1075 scan, 753-1075 comm,
Jefferson Building, 1110 South Jefferson, Olympia, WA
98504.

Proponents and Opponents: Gambling Commission
staff proposes these rule amendments and new rules.

Agency Comments: The agency believes the proposed
rules are self—explanatory and need no further comment.

These rules were not made necessary as a result of
federal law or federal or state court action.

Small Business Economic Impact Statement: This
agency has determined that there would be no economic
impact upon small businesses in the state of Washington
by the adoption of these amendments or new rules.

AMENDATORY SECTION (Amending Order 139 [142], filed 12/12/83 [1/9/85])
WAC 230-04-201 FEES. Tables 1 and 2 contain the fees that shall be paid to the commission for gambling licenses, permits, user fees, mis-

cellaneous changes, and special investigative and inspection services.

Table 1. (For bona fide nonprofit/charitable organizations)

LICENSE TYPE DEFINITION FEE
1. AMUSEMENT (Fee based on annual net receipts)
GAMES
Class A $500 or less $ 35
Class B $501 - 1,000 50
Class C $1,001 - 5,000 75
Class D $5,001 - 15,000 250
Class E over $15,000 350
2. BINGO (Fee based on annual gross receipts)
Class A Up to $10,000 $ 50
Class B $ 10,001 to 50,000 150
Class C $ 50,001 to 100,000 500
Class D $ 100,001 to 300,000 800
Class E $ 300,001 to 500,000 1,500
Class F $ 500,001 to 1,000,000 3,000
Class G $1,000,001 to 1,500,000 4,000
Class H $1,500,001 to 2,000,000 5,000
Class 1 $2,000,001 to 2,500,000 6,000
Class J $2,500,001 to 3,000,000 7,000
Class K $3,000,001 to 3,500,000 8,000
3. BINGO GAME Original $ 150
MANAGER Renewal 75
4. CARD GAMES
Class A General (fee to play charged) $ 500
Class B Limited card games — to hearts, rummy,
mah—jongg, pitch, pinochle, coon—can and/or
cribbage — (fee to play charged) 150
Class C Tournament only — no more than ten
consec. days per tournament 50
Class D General (no fee to play charged) 50
Class R Primarily for recreation (WAC 230-04-199) 25
S. CHANGES
NAME (See WAC 230-04-310) $ 25
LOCATION (See WAC 230-04-320) 25
FRE (Reno Nite date(s)/time(s))
(See WAC 230-04-325) 25
LICENSE CLASS (See WAC 230-04-260) New class fee, less
((etxss)) previous fee paid, plus 25
DUPLICATE
LICENSE (See WAC 230-04-290) 25
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IDENTIFICATION STAMPS (See WAC 230-30-016) 25
((stamrs))
6. FUND RAISING
EVENT
Class A One event not more than 24 consec. hrs. $ 300
Class B One event not more than 72 consec. hrs. 500
Class C Additional participant in joint event
(not lead organization) 150
7. PERMITS Agricultural Fair/Special Property Bingo
Class A One location and event only (See WAC 230-04-191) $ 25
(€ B : : . !
tocations{Sce WAEC230-04=193) 156))
8. PUNCHBOARDS/
PULL TABS (((Fecbased-omannuat-grossreceipts))) $ 215
((Ctass* Bp-to-$50;,000 450
€lass B $56,66+t0-166,000 950
€Elass€ $160;661+1t0-200;600 +350
Class D $260,60+10-360,000 +7#50
€lass £ $360,061+-t0-560,060 2156
ClassF Over-$5606;000 3,660))
9. RAFFLES (Fee based on annual net receipts)
Class C $500 or less $ 50
Class D $501 - 5,000 100
Class E $5,001 - 15,000 400
Class F Over $15,000 600
10. SEPARATE
PREMISES
BINGO Occasion (see WAC 230-04-300) $ 25
RAFFLES (See WAC 230-04-197) 25
I1. SPECIAL FEES
INVESTIGATIONS (See WAC 230-04-240) As required
IDENTIFICATION AND
INSPECTION STAMP (See WAC 230-30-015 and 230-30-030) As required
PB/PT USER FEE (See WAC 230-30-040 and 230-08—028)
Chances Per Board/Series User Fee
0~ 500 $ .25
501 - 1,500 1.00
1,501 — 2,500 2.00
2,501 ~ Over 3.00
Table 2. (For commercial stimulant/profit seeking organizations)
LICENSE TYPE DEFINITION FEE
1. CARD GAMES
Class B (Fee to play charged) limited card games —
to hearts, rummy, pitch, pinochle,
mah-jongg, coon—can and/or cribbage $ 150
Class C Tournament only, no more than ten consec.
days per tournament 150
Class D General (no fee to play charged) 50
Class E General (fee to play charged)
E~1 One table only 350
E-2 Up to two tables 600
E-3 Up to three tables 1,000
E4 Up to four tables 2,000
E-5 Upto five tables 3,000
2. CHANGES
NAME (See WAC 230-04-310) $ 25
LOCATION (See WAC 230-04-320) 25
BUSINESS
CLASSIF((z))ICATION (Same owners - see WAC 230-04-340(3)) 50
LICENSE CLASS (See WAC 230-04-260) New class fee, less
((ernss)) previous fee paid, plus 25
DUPLICATE
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LICENSE (See WAC 230-04-290) 25
OWNERSHIP OF STOCK (See WAC 230-04-340(1)) 50
REPLACEMENT
IDENTIFICATION STAMPS (See WAC 230-30-016) 25
((sTanmrps))
LICENSE TRANSFERS (See WAC 230-04-125, 230-04-340 and
((TRANSFERS)) 230-04-350) 50
3. DISTRIBUTOR Original 2,500
Renewal 1,250
4. DISTRIBUTOR'S Original 200
REPRESENT((=))ATIVE Renewal 100
S. MANUFACTURER Original 3,000
Renewal 1,500
6. MANUFACTURER'S Original 200
REPRESENT((=))ATIVE Renewal 100
7. PERMITS Agricultural Fair/Special Property Bingo
Class A One location and event only (See WAC 230-04-191) $§ 25
Class B Annual permit for specified different events
and locations (See WAC 230-04-193) 150
8. PUBLIC Original 150
CARD ROOM
EMPLOYEE Renewal 75
9. PUNCHBOARDS/
PULL TABS ((¢Fee-based-omannuat-gross-receipts))) $ 275
((Etass=%& Ypto-$56,000 450
€tassB $56;061+t0106,000 956
€tassF Over-$500,600 3,609))
10. SPECIAL FEES
INVESTIGATIONS (See WAC 230-04-240) As required
IDENTIFICATION AND
INSPECTION STAMP (See WAC 230-30-015 and 230-30-030) As required
pB/PT USER FEE (See WAC 230-30-040 and 230-08-028)
Chances Per Board/Series User Fee
0 ~ 500 $ .25
501 - 1,500 1.00
1,501 — 2,500 2.00
2,501 — Over 3.00
1. SPECIAL (Fee based on annual net receipts)
LOCATION
AMUSEMENT
GAMES
Class A One event per year lasting no longer than
12 consecutive days $ 500
Class B $25,000 or less 500
Class C $25,001 - $100,000 1,500
Class D $100,001 — $500,000 3,000
Class E Over $500,000 5,000
Reviser's note: The bracketed material preceding the section above Reviser's note: RCW 34.04.058 requires the use of underlining and

was supplied by the code reviser's office.

deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-

ed by the use of these markings.
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AMENDATORY SECTION (Amending Order 139 [142], filed 12/12/83 [1/9/85])

WAC 230-04-201 FEES. Tables 1 and 2 contain the fees that shall be paid to the commission for gambling licenses, permits, user fees, mis-
cellaneous changes, and special investigative and inspection services.

Table 1. (For bona fide nonprofit/charitable organizations)

LICENSE TYPE DEFINITION FEE
1. AMUSEMENT (Fee based on annual net receipts)
GAMES
Class A $500 or less § ((39)
40
Class B $501 — 1,000 ((56))
60
Class C $1,001 - 5,000 (#5)
85
Class D $5,001 - 15,000 ((256))
280
Class E over $15,000 ((358))
400
2. BINGO (Fee based on annual gross receipts)
Class A Up to $10,000 $ 50
Class B $ 10,001 to 50,000 150
Class C $ 50,001 to 100,000 ((568))
570
Class D $ 100,001 to 300,000 ((860))
910
Class E $ 300,001 to 500,000 ((+:568))
1,700
Class F $ 500,001 to 1,000,000 ((3;008))
3,400
Class G $1,000,001 to 1,500,000 ((4,868))
4,530
Class H $1,500,001 to 2,000,000 ((5:600))
5,670
Class | $2,000,001 to 2,500,000 ((6;068))
6,800
Class J $2,500,001 to 3,000,000 ((%:600))
7,930
Class K $3,000,001 to 3,500,000 ((8:008))
9,060
3. BINGO GAME Original $ ((150))
170
MANAGER Renewal ((35)
85
4. CARD GAMES
Class A General (fee to play charged) 5 ((569))
570
Class B Limited card games — to hearts, rummy, —
mah-jongg, pitch, pinochle, coon—can and/or
cribbage ~ (fee to play charged) ((159))
Class C Tournament only — no more than ten
consec. days per tournament ((56))
60
Class D General (no fee to play charged) ((58))
60
Class R Primarily for recreation (WAC 230-04-199) (25)
30
5. CHANGES
NAME (See WAC 230-04-310) $ 2%)
30
LOCATION (See WAC 230-04-320) (25))
30
FRE (Reno Nite date(s)/time(s))
(See WAC 230-04-325) (25)
30
LICENSE CLASS (See WAC 230-04-260) New class lee, less -
((etxss)) previous fee paid, plus (25))
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30
DUPLICATE
LICENSE (See WAC 230-04-290) (25)
30
REPLACEMENT -
IDENTIFICATION STAMPS (See WAC 230-30-016) (25)
((sTamPrs)) 30
6. FUND RAISING
EVENT
Class A One event not more than 24 consec. hrs. $ ((309))
' 340
Class B One event not more than 72 consec. hrs. ((569))
570
Class C Additional participant in joint event
(not lead organization) ((359))
170
7. PERMITS 