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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser's office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(@) Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(@) In amendatory sections—
(i) underlined matter is new matter,
(i) deleted matter is ((Hned—eut—and-bracketed-between-double-pare
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

S. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.
(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ]

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Distribution First Agency
Issue No. Closing_Dates' Date Action Date’
Non-OTS & Non-OTS & OTS’ or
30 p. or more 11 to 29 p. 10 p. max.
Non-OTS
For Count 20 For hearing/adoption
Inclusion in— File no later than— days from— on or after
84-01 Nov 23 Dec 7 Dec 21, 1983 Jan 4, 1984 Jan 24
84-02 Dec 7 Dec 21, 1983 Jan 4, 1984 Jan 18 Feb 7
84-03 Dec 21, 1983  Jan 4 1984 Jan 18 Feb 1 Feb 21
84-04 Jan 4 Jan 18 Feb 1 Feb 15 Mar 6
84-05 Jan 25 Feb 8 Feb 22 Mar 7 Mar 27
84-06 Feb 8 Feb 22 Mar 7 Mar 21 Apr 10
84-07 Feb 22 Mar 7 Mar 21 Apr 4 Apr 24
84-08 Mar 7 Mar 21 Apr 4 Apr 18 May 8
84-09 Mar 21 Apr 4 Apr 18 May 2 May 22
84-10 Apr 4 Apr 18 May 2 May 16 Jun S
84-11 Apr 25 May 9 May 23 Jun 6 Jun 26
- 84-12 May 9 May 23 Jun 6 Jun 20 Jul 10
84-13 *May 24 *Jun 7 *Jun 21 *Jul 5 *Jul 25
84-14 Jun 6 Jun 20 *Jul 3 Jul 18 Aug 7
84-15 Jun 20 *Jul 3 Jul 18 Aug 1 Aug 21
84-16 *Jul 3 Jul 18 Aug 1 Aug 15 Sep 4
84-17 Jul 25 Aug 8 Aug 22 Sep § Sep 25
84-18 Aug 8 Aug 22 Sep § Sep 19 Oct 9
84-19 Aug 22 Sep S Sep 19 Oct 3 Oct 23
84-20 Sep § Sep 19 Oct 3 Oct 17 Nov 6
84-21 Sep 26 Oct 10 Oct 24 Nov 7 Nov 27
84-22 Oct 10 Oct 24 Nov 7 Nov 21 Dec 11
84-23 Oct 24 Nov 7 Nov 21 Dec 5 Dec 25
84-24 Nov 7 Nov 21 Dec 5 Dec 19 Jan 8, 1985

*Dates adjusted to accomodate July 4th holiday on normal distribution and closing date. See WAC 1-12—

030(5)(c)

and 1-13-030(5)(c).

'All documents are due at the Code Reviser’s Office by 5:00 p.m. on the applicable closing date for inclusion in a particular issue of the Regis-
ter; see WAC 1-12-035 or 1-13-035.

A filing of any length will be accepted on the closing dates of this column if it has been prepared by the Order Typing Service (OTS) of the
Code Reviser's Office; see WAC 1-12-220 or 1-13-240. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed
material is subject to the earlier non—OTS dates.

3"No proceeding may be held on any rule until twenty days have passed from the distribution date of the Register in which notice thereof was
contained.” RCW 28B.19.030(4) and 34.04.025(4). These dates represent the twentieth day after the distribution date of the applicable Register.
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WSR 84-10-001
PROPOSED RULES
DEPARTMENT OF TRANSPORTATION
(Transportation Commission)
[Filed April 20, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Transportation Commission intends to adopt, amend, or
repeal rules concerning the adoption of a revised sched-
ule of tolls for the Washington state ferry system;

that the agency will at 10:00 a.m., Thursday, May 17,
1984, in Room 1D2, Transportation Building, Olympia,
Washington 98504, conduct a public hearing on the
proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on May 17, 1984.

The authority under which these rules are proposed is
RCW 47.56.030 and 47.60.326.

The specific statute these rules are intended to imple-
ment is RCW 47.60.326.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 17, 1984,

This notice is connected to and continues the matter
in Notice No. WSR 84-06-050 filed with the code revi-
ser's office on March 6, 1984.

WSR 84-10-002

WSR 84-10-002
ADOPTED RULES
DEPARTMENT OF TRANSPORTATION
(Transportation Commission)
[Order 41, Resolution No. 218—Filed April 20, 1984]

Be it resolved by the Washington State Transporta-
tion Commission, acting at Olympia, Washington, that it
does adopt the annexed rules relating to refund of ferry
commuter tickets.

This action is taken pursuant to Notice No. WSR 84—
06-050 filed with the code reviser on March 6, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 47.60.326
which directs that the Department of Transportation has
authority to implement the provisions of RCW
47.60.326.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED April 20, 1984.

By Richard Odabashian

Dated: April 19, 1984 Chairman
By: Lue Clarkson
Administrator
AMENDATORY SECTION (Amending Order 33, Resolution No. 175, filed 3/22/83)
WAC 468-300-010 FERRY PASSENGER TOLLS.
PASSENGER
SCHOOL
COM- COM-
MU- MU-
TATION TATION
Full Half b
Fare Farett (122224
One One 20 20
ROUTES Way Way Rides Rides
11234
TTT T Ages
12-20 5-11
Fauntleroy—Southworth
Seattle-Bremerton
Seattle-Winslow — 1.45 5 17.40 14.50 7.25
Pt. Townsend—-Keystone
Edmonds—Kingston
Fauntleroy-Vashon
Southworth—Vashon * — 1.80 .90 10.80 9.00 4.50
Pt. Defiance-Tahlequah sesen
Mukilteo—Clinton
— .90 45 10.80 9.00 4.50
Lofall-Southpoint
Anacortes to Lopez —1.75 90 21.00 17.50 8.75
Shaw, Orcas — 195 1.00 23.40 19.50 9.75
or Friday Harbor — 220 1.10 26.40 22.00 11.00
Sidney — 525 2.65 N/A N/A N/A
Friday Harbor to
Lopez, Shaw or Orcas — 1.45 75 17.40 14.50 7.25

Between Lopez,

[3]
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PASSENGER
SCHOOL
COM- COM-
MU- MU-
TATION TATION
Full Half b
Fare Fare*¥ XXXRRE
One One 20 20
ROUTES Way Way Rides Rides
L L]
LR L2 2] Ages
12-20 S5-It
Shaw, or Orcas .90 45 10.80 9.00 4.50
Sidney to Lopez — 3.80 1.90
Shaw or Orcas —3.50 1.75 N/A N/A N/A
Friday Harbor — 3.35 1.70

*These routes operate on one-way only toll collection system.

**Half Fare
Senior Citizens — Passengers and driver, age 65 and over, with proper identification establishing proof of age, may travel at halffare
tolls on any route.

Note: Half-fare privilege does not include vehicle.

Children — Children under five years of age will be carried free when accompanied by parent or guardian. Children five through eleven
years of age will be charged half-fare. Children twelve years of age will be charged fullfare.

Handicapped - Any individual who, by reason of iliness, injury, congenital malfunction, or other incapacity or disability is unable with-
out special facilities or special planning or design to utilize Ferry System services, may travel at half—fare tolls on any route upon
presentation of a WSF Handicapped Travel Permit at time of travel. In addition, those handicapped persons who require atten-
dant care while traveling on the ferries, and are so certified by their physician, may obtain an endorsement on their WSF Handi-
capped Travel Permit and such endorsement shall allow the attendant to also travel at half fare.

Note: Half-fare privilege does not include vehicle.

***School Commutation Tickets — Tickets are for the exclusive use of bona fide students under twenty—one years of age attending grade, junior
high, and high schools. Student shall be required to present credentials at time of purchase. A letter indicating school attendance signed
by school principal or authorized representative shall be considered proper credentials. Tickets are valid for transportation on school

days only.

****A combination Ferry/Bus Public Transit Passenger Monthly Reusable Ticket Rate may be available for a particular route in conjunction
with a public transit operating authority whenever it is determined by the Transportation Commission that said ticket is a necessary el-
ement of a Transit Operating Plan designed to eliminate the necessity for assigning an additional ferry to such particular route; and that
the resulting savings in Ferry System operating and amortized capital costs exceed the total revenue lost as a result of this reduced rate
as projected during the period of time during which such transit operating plan is projected to eliminate the need for an additional ferry.
The equivalent ferry fare per ride with this special rate shall be one-half the equivalent fare per ride with the standard commutation
book, and shall assume 40 one-way trips per month. The total cost of the ticket shall be the cost of the ferry portion, calculated as de-
scribed above plus the cost of the bus portion as determined by the Public Transit Operating Authority, subject to the approval of the
Secretary of Transportation. The ticket shall be valid only for passengers on board a bus; or for walk—on passengers, on weekdays only,
on those routes which have connecting bus service as part of the Transit Operating Plan. The assigning of an additional ferry to such
particular route may be cause for removal of the special rate. If the conditions of eliminating the assignment of an additional ferry or
realizing sufficient resulting savings cannot be met, the ticket may be sold for any route authorized by the Secretary of Transportation,

at the full ferry commutation fare per ride based on forty one—way trips per month plus the cost of the bus portion.

*****On the Fauntleroy—Vashon route, a combination Ferry/Bus Public Transit Monthly Reuseable Ticket Rate shall apply.

*##xxxCommutation tickets shall be valid only for 90-days from date of purchase after which time the tickets shall not be accepted for passage ((or

forrefunds)). Washington state ferries shall enter into agreements with banks to sell commutation tickets..
PROMOTIONAL TOLLS

A promotional rate may be established at the discretion of the secretary of transportation for a specific discount (not to exceed 50 percent of

full fare) and effective only at designated times on designated routes (not to exceed 100 days per year on any one route).

(4]
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AMENDATORY SECTION (Amending Order 33, Resolution No. 175, filed 3/22/83)
WAC 468-300-020 AUTO, MOTORCYCLE AND BICYCLE FERRY TOLLS.

AUTO** MOTORCYCLE BICYCLE & RIDER
INCL. DRIVER INCL. DRIVER
Commutation Commutation Commutation
One 20 One 20 Full Fare Half Fare 20
Way Rides Way Rides One Way One Way - Rides
k% %% xkx

Fauntleroy—Southworth

Seattle-Bremerton

Seattle-Winslow ———4.80 76.80 2.60 34.65 2.00 1.30 20.00
Pt. Townsend—Keystone

Edmonds-Kingston

Fauntleroy—Vashon
Southworth—Vashon * 6.50 52.00 3.50 23.35 2.80 1.90 14.00
Pt. Defiance-Tahlequah
Mukilteo—Clinton

3.25 52.00 1.75 23.35 1.40 .95 14.00
Lofall-Southpoint '

10 Rides

Anacortes to Lopez —— 525 42.00 3.10 41.35 2.40 1.55 24.00

Shaw, Orcas —— 595 47.60 3.55 47.35 2.70 1.75 27.00

or Friday Harbor ———— 6.80 54.40 4.10 54.65 3.10 2.00 31.00

Sidney — 22.60 N/A 11.35 N/A 7.40 4.80 N/A
Friday Harbor to Lopez,

Shaw or Orcas — 425 34.00 2.60 34.65 2.00 1.30 20.00
Between Lopez, Shaw, or Orcas — 290 23.20 1.75 23.35 1.40 95 14.00
Sidney to Lopez —F— 17.90 8.55 5.25 3.35

Shaw or Orcas —17.30 N/A 8.15 N/A 5.00 3.25 N/A

Friday Harbor — 16.55 7.65 4.70 3.05

*These routes operate on one~way only toll collection system.

**Vanpools — A commuter vanpool which carries seven or more persons on a regular and expense—sharing basis for the purpose of travel to or
from work or school and which is certified as such by a local organization approved by the Washington State Ferry System, may purchase
for a $10 fee, a permit valid for a three—-month period on Mondays through Fridays only and valid only during the hours shown on the per-
mit. The permit for commuter pool agency vanpools shall be valid for one year. These hours are selectable by the purchaser but shall des-
ignate two periods of use each day not to exceed two hours per period. The permit so purchased shall allow passage of the vehicle only
during the valid periods. All riders in the van, including the driver, shall pay the applicable passenger fare. Except that the minimum total
paid for all riders in the van shall not be less than the amount equal to seven times the applicable passenger fare.

***Commutation tickets shall be valid only for 90—days from date of purchase after which time the ticket shall not be accepted for passage ((or
forrefunds)). )
Washington state ferries shall enter into agreements with banks to sell commutation tickets.

SUMMER SURCHARGE

A 20% surcharge shall be applied during the summer schedule period (beginning the third Sunday in June and ending the third Saturday in
September) to regular, noncommutation auto and oversized vehicle rates only.

PENALTY CHARGES
Owner of vehicle without driver will be assessed a $50.00 penalty charge.

Overhang on passenger vehicles will be assessed a penalty charge of 10¢ per lineal foot of overhang in addition to regular applicable tolls,
except that no charge for overhang will be assessed when overall length of vehicle and overhang is less than twenty feet. A fraction of a foot
of overhang in excess of six inches will be counted as one foot in assessment of charge for overhang.

SPECIAL SCHOOL RATE

School groups when traveling in authorized school vehicles for institution~sponsored activities shall be assessed a flat fee of $1.00 per vehi-
cles load of students and/or advisors and staff. The flat fee shall be in addition to regular vehicle and drive toll. Private vehicles need letter
of authorization.

NoTE: Special School Rate is $2.00 on routes where one-way only toll systems are in effect. Special Student Rate not available on
Anacortes—Sidney, B.C. route beginning the third Sunday in June and ending the third Saturday in September due to limited space.

PROMOTIONAL TOLLS

A promotional rate may be established at the discretion of the secretary of transportation for a specified discount (not to exceed 50 percent
of full fare) and effective only at designated times on designated routes (not to exceed 100 days per year on any one route).

(5]
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AMENDATORY SECTION (Amending Order 33, Resolution No. 175, filed 3/22/83)

WAC 468-300-030 OVERSIZED VEHICLE, STAGE AND BUS, NEWSPAPER, EXPRESS SHIPMENT
AND MEDICAL SUPPLIES FERRY TOLLS.

ROUTES OVERSIZED VEHICLES** OVERSIZED VEHICLES** STAGES AND BUSES
18' TO UNDER 28' LONG 28' OR LONGER INCL. DRIVER***
One Way Commutation One Way Commutation One Way Each
20 Rides 20 Rides Pass
EEEE KSR

Fauntleroy-Southworth

Seattle-Bremerton

Seattle-Winslow —17.20 115.20 9.75 156.00 10.60 a5
Edmonds—Kingston

Pt. Townsend-Keystone

Fauntleroy—-Vashon

Southworth-Vashon 9.90 79.20 13.70 109.60 13.60 1.00

Pt. Defiance-Tahlequah *

Mukilteo—Clinton

—4.95 79.20 6.85 109.60 6.80 .50

Lofall-Southpoint }

Anacortes to Lopez, 10 Rides 90
Shaw, Orcas or —— 8.85 70.80 11.70 93.60 14.45 1.00
Friday Harbor 1.10
Sidney — 28.70 N/A 33.65 N/A 42.10 2.65

Friday Harbor to .

Lopez, Shaw or Orcas — 6.15 49.20 7.90 63.20 10.60 75

Between Lopez, Shaw or
Orcas — 435 34.80 5.85 46.80 6.80 .50

Sidney to Lopez, 1.90
Shaw, Orcas or 22.15 N/A 26.75 N/A 29.35 1.75
Friday Harbor 1.70

(1) BULK NEWSPAPERS per 100 Ibs. $2.00

(Shipments exceeding 60,000 Ibs. in any month shall be assessed .95¢ per 100 Ibs.)
Daily Newspapers, in bundles, and medical supplies, to be received and delivered without receipt and subject to owner's risk, will be
transported between ferry terminals on regular scheduled sailings.

(2) EXPRESS SHIPMENTS per 100 Ibs. $19.00

(Shipments exceeding 100 Ibs. assessed $7.50 for each 25 Ibs. or fraction thereof.)
Express shipments will be handled on scheduled sailings when no other means of shipment is available to shipper. Shipments must be of a
size and weight requiring a minimum of handling by carrier's employees. Carrier reserves the right to refuse shipment of any item. Carrier
assumes no liability for loss or damage to any shipment. Minimum rate for any shipment shall be the rate for 100 pounds.

San Juan InterIsland express shipments will be handled @ $2.55 per 100 lbs.
(3) MEDICAL SUPPLIES per 100 Ibs. $1.00
(Medical supplies exceeding 100 Ibs. shall be assessed express shipment rates.)
*These routes operate on one~way only toll collection system.

**[ncludes motor homes, and mobile campers that exceed eight feet in height and 18' in length. Excludes trucks licensed over 8,000 Ibs., pas-
senger busses and stages. All oversize vehicles under 18" in length will be considered as regular car and driver.

*#*Stages — A public transportation operator providing regularly scheduled week—day service for public necessity and convenience may pay a
$10 annual fee for each scheduled vehicle. This fee covers the fare for each trip of the vehicle and operator only. All occupants shall be as-
sessed the applicable passenger rate per trip. The $10 annuat fee does not apply to vehicles providing chartered service or vehicles providing
service for special events such as trips for recreational purposes.

~ For vanpool fares, see WAC 468-300-020 under Auto.
****Half fare.

*****Commutation tickets shall be valid only for 90—days from date of purchase after which time the tickets shall not be accepted for passage
((orforrefunds)).
Washington state ferries shall enter into agreements with banks to sell commutation tickets.

SUMMER SURCHARGE

A 20% surcharge shall be applied during the summer schedule period (beginning the third Sunday in June and ending the third Saturday in
September) to regular, noncommutation auto and oversized vehicle rates only.

PENALTY CHARGES

Owner of vehicle without driver will be assessed a $50.00 penalty charge.
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PROMOTIONAL DISCOUNTS

WSR 84-10-003

A promotional rate may be established at the discretion of the secretary of transportation for a specific discount (not to exceed 50 percent of
full fare) and effective only at designated times on designated routes (not to exceed 100 days per year on any one route).

WSR 84-10-003
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed April 20, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning refugee assistance, amending chapter
388-55 WAC;

that the agency will at 10:00 a.m., Thursday, June 7,
1984, in H-19, Third Floor Conference Room, Office
Building #2, Olympia, Washington, conduct a public
hearing on the proposed rules. :

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on June 13, 1984.

The authority under which these rules are proposed is
RCW 43.20A.550.

The specific statute these rules are intended to imple-
ment is RCW 43.20A.550.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before June 7, 1984.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Chief, Office
of Administrative Regulations, at State Office Building
#2, 12th and Franklin, Olympia, Phone (206) 753-7015,
by May 24, 1984. The meeting site is in a location which
is barrier free.

Dated: April 19, 1984
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending chapter 388-55 WAC.

Purpose of the Rule Change: To change sanction pe-
riods in the refugee assistance program to conform to
other programs.

Statutory Authority: RCW 43.20A.550.

Summary of the Rule Change: WAC 388-55-020
(4)(b)(v) is being amended to establish sanction periods
for refusal to accept or continue employment or training
to coincide with the AFDC program. The sanction peri-
od is changed from 30 days to three months for the first
refusal and six months for a second and subsequent
refusal.

(7]

Person Responsible for the Drafting, Implementation
and Enforcement of the Rule Change: Mary Rose
Trepanier, Program Manager, Division of Income As-
sistance, Mailstop: OB 31C, Telephone 753-3177.

These rules are necessary as a result of federal law,
section 6 (b)(4) of the Refugee Assistance Amendments
of 1982 (Public Law 97-363).

AMENDATORY SECTION (Amending Order 1969, filed 6/16/83)

WAC 388-55-010 COMMON ELIGIBILITY CONDITIONS.
(1) Assistance shall be granted to refugees within the provisions of
P.L. 96-212, the Refugee Assistance Program.

(2) For the purpose of the refugee assistance program, a refugee is
defined as a person who has fled from and cannot return to his or her
country due to persecution or fear of persecution because of race, reli-
gion, or political opinion. Under this definition, the following individu-
als shall be eligible to apply for assistance and/or services under the
refugee assistance program:

(a) A person from Cambodia, Laos, or Vietnam receiving Indochi-
nese refugee assistance because he or she was:

(i) A person having parole status as indicated by an INS (Immigra-
tion and Naturalization Service) Form 1-94.

(ii) A person having voluntary departure status as indicated by
Form 1-94.

(iii) A person having conditional entry status as indicated by Form
1-94.

(iv) A person admitted to the United States with permanent resident
status on or after April 8, 1975 (the date the president designated
Vietnamese and Cambodians to be refugees under the Migration and
Refugee Assistance Act), as indicated by Form 1-151 or [-551.

(v) A person having permanent resident status as a result of adjust-
ment of status under P.L. 95-145 as indicated by Form I-151 or I-
SS1.

(b) A person from Cuba receiving assistance or services under the
Cuban phase-down program, who entered the United States on or af-
ter October 1, 1978. Such persons must have:

(i) A registration card issued by the United States Cuban Refugee
Center in Miami on or after October 1, 1978, and

(ii) INS documentation sufficient to establish the person entered the
United States on or after October 1, 1978, or verification with the
United States Cuban Refugee Center of the refugee's date of entry.

(¢) A person from Cambodia, Laos, or Vietnam having parole
status.

(i) Such persons must have a Form 1-94 indicating the person has
been paroled under Section 212(d)(5) of the Immigration and Nation-
ality Act (INA).

(ii) If the Form 1-94 was issued on or after June 1, 1980, the form
must clearly indicate the person has been paroled as a refugee or
asylee.

(d) A person from Cuba having been paroled as a refugee or asylee
and entering the United States on or after October 1, 1978.

(i) Such persons must have a Form 1-94 indicating the person has
been paroled under Section 212(d)(5) of the INA.

(ii) If the Form [-94 was issued on or after April 21, 1980, the form
must clearly indicate the person has been paroled as a refugee or
asylee.

(¢) An individual from any country other than Cambodia, Laos,
Vietnam, or Cuba having parole status as a refugee or asylee as evi-
denced by a Form 1-94 indicating the person has been paroled under
Section 212(d)(5) of the INA as a refugee or asylee.

(f) An individual admitted from any country as a conditional en-
trant under Section 203(a)(7) of the INA. This must be indicated on
the Form 1-94.

(g) An individual from any country admitted as a refugee under
Section 207 of the INA. This must be indicated on Form 1-94.

(h) An individual from any country having been granted asylum un-
der Section 208 of the INA. This must be indicated on Form [-94.

(i) A person from any country previously holding one of the statuses
identified in this section whose status has been changed to permanent
resident alien.
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(3) Refugee assistance cases eligible for the AFDC and/or Medicaid
programs shall be transferred to such programs retroactively effective
October 1, 1977, or as of such date as the case qualified for refugee
assistance, whichever is later.

(a) Refugees must meet AFDC or Medicaid eligibility criteria to be
transferred.

(b) A refugee cash assistance case being transferred to AFDC shall
be regarded as a recipient rather than a new applicant so the income
shall be disregarded accordingly.

(4) Applications from refugees not currently receiving refugee cash
and/or medical assistance shall be determined for AFDC or Medicaid
cligibility before determining eligibility for the refugee assistance
program.

(a) If the applicant is determined not eligible for AFDC, eligibility
shall then be determined under the refugee assistance program.

(b) If the applicant is determined not eligible for Medicaid, eligibil-
ity shall be determined under the refugee assistance program.

(5) Requirements of categorical relatedness of federal assistance
programs are waived for refugees under the refugee assistance
program.

(6) Refugees terminated from the AFDC program because of refus-
al to comply with requirements shall not be eligible for refugee
assistance.

(7) Except as specified in subsection (8) of this section, assistance to
all types of refugee cases, regardless of family composition, shall be
provided at the AFDC monthly standards; income and resources will
be treated according to AFDC standards. Resources not available, in-
cluding property remaining in Vietnam, Laos, or Cambodia, shall not
be considered in determining eligibility for financial assistance.

(8) Applicants for and recipients of refugee assistance shall not be
eligible for the thirty dollar plus one-third of the remainder exemption
from earned income.

(9) The refugee family unit including United States citizen's chil-
dren, by virtue of being born in this country, shall be treated as a sin-
gle assistance unit under the refugee assistance program in accordance
with the provisions of WAC 388-24-050.

(10) Persons meeting the criteria in this section shall be eligible for
refugee assistance only during the eighteen—month period beginning
((im)) the first of the month the individual entered the United States.

(11) Full-time students in an institution of higher education are not
eligible for refugee assistance, unless participating in a department—
approved job or language training program.

(12) The voluntary agency (VOLAG) sponsoring the applicant shall
be notified whenever he or she makes application for assistance.

(13) Persons meeting the criteria in this section shall be eligible for
additional requirements for emergent situations as in ((WA€-388=29=
270)) chapter 388-29 WAC.

AMENDATORY SECTION (Amending Order 1969, filed 6/16/83)

WAC 388-55-020 WORK AND TRAINING ELIGIBILITY
CONDITIONS. (1) All applicants for and recipients of a financial
grant under the refugee assistance program and each member of the
family group of which the applicants and recipients are a part are re-
quired to register for employment with the state employment service or
other designated employment agency. Exemptions to employment reg-
istration are:

(a) An individual under sixteen, or under age nineteen and attending
secondary school or an equivalent level of vocational or technical
training full time;

(b) A person ill, incapacitated, or over sixty-five;

(c) A person whose presence in the home is required because of ill-
ness or incapacity of another member of the household;

(d) A mother or other caretaker caring for a child under the age of
six;

(e) A mother or other caretaker of a child, when the nonexempt fa-
ther or other nonexempt adult relative in the home is registered and
has not refused to accept employment without good cause;

(f) An individual employed at least thirty hours per week;

(8) A refugee of any age while enrolled and participating in a CSO
approved employability training program intended to have a definite
short—term (less than one year) employment objective.

(2) Inability to communicate in English does not justify exemption
from registration or acceptance of employment.
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(3) For purposes of this section, training shall mean participation in
any available and appropriate social service program providing job or
language training as approved in the personal employment plan.

(4) Refusal of an employable adult refugee to register with the em-
ployment service without good cause shall result in the following ac-
tions. In addition, refusal to accept, continue, or participate in a
training or employment opportunity or referral, from any source, de-
termined appropriate for the refugee by the CSO shall also result in
the following actions:

(a) An employable adult refugee applicant refusing a work or train-
ing opportunity or referral without good cause, as stated in this section
within thirty days prior to application, shall be ineligible for refugee
assistance for thirty days from the date of the refusal. The dependent
family of such an ineligible applicant may apply for and receive assist-
ance if otherwise eligible.

(b) If an employable refugee recipient continues to refuse an offer of
employment or training, assistance will be terminated the first of the
following month after the date of his or her original refusal. The refu-
gee shall be given at least ten days written notice of the termination of
assistance and the reason therefore. This sanction shall be applied in
the following manner:

(i) If the assistance unit includes other individuals, the grant shall
be reduced by the amount included on behalf of the refugee.

(ii) If such individual is the only individual in the assistance unit,
the grant shall be terminated.

(iii) The recipient's voluntary agency (VOLAG) shall be notified if
action is taken according to subsection (4)(b)(i) or (ii) of this section,
provided the provisions for safeguarding information in chapter 388-
320 WAC are met.

(iv) A decision by the refugee to accept employment or training,
made at any time before the effective date of termination, shall result
in the continuation of assistance without interruption if the refugee
continues to meet the eligibility requirements for continued assistance.

(v) An employable refugee shall be ineligible ((for-a—pertod-of-thirty
days)) after the termination of assistance because of refusal to accept
or continue employment or training as follows: For three months after
the first occurrence and six_months for the second and subsequent
occurrences.

WSR 84-10-004
NOTICE OF PUBLIC MEETINGS
CONVENTION AND TRADE CENTER
{Memorandum—April 17, 1984]

The regular meeting of the Washington State Con-
vention and Trade Center, scheduled for April 19, has
been cancelled as there are no agenda items.

WSR 84-10-005
NOTICE OF PUBLIC MEETINGS
HIGHLINE COMMUNITY COLLEGE
[Memorandum—April 18, 1984]

In compliance with RCW 42.30.075, 1 am submitting
the following date for the regular monthly meeting in
May 1984 for the board of trustees of Highline Com-
munity College, District 9.

May 17, 1984

This date change from the information provided your
office in my letter of July 19, 1983, was approved by the
board at the April 12, 1984, meeting.
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WSR 84-10-006
PROPOSED RULES
GAMBLING COMMISSION
[Filed April 24, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Gambling Commission intends to adopt, amend, or re-
peal rules concerning WAC 230-04-065, 230-04-125,
230-04-193, 230-04-197, 230-04-201, 230-04-290,
230-04-300, 230-04-310, 230-04-320, 230-04-325,
230-04-340, 230-04-350, 230-25-030, 230-25-065,
230-25-200, 230-25-260, 230-30-015, 230-30-016,
230-30-030, 230-30-060, 230-30-103, 230-40-331 and
230-42-010;

that the agency will at 9 a.m., Friday, June 15, 1984,
in the City Hall Council Chambers, 8th and Plum,
Olympia, Washington, conduct a public hearing on the
proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
see statement of purpose in Notice No. WSR 84-09-
064, filed April 18, 1984.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before June 15, 1984.

This notice is connected to and continues the matter
in Notice No. WSR 84-09-064 filed with the code revi-
ser's office on April 18, 1984.

Dated: April 24, 1984
By: Elwin Hart
Deputy Director

WSR 84-10-007
EMERGENCY RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Order 199—Filed April 24, 1984]

Be it resolved by the State Personnel Board, acting at
the Department of Personnel, 600 South Franklin,
Olympia, WA 98504, that it does adopt the annexed
rules relating to:

Amd WAC 356-06-010 Definitions (seasonal career employees,
seasonal career positions).
Amd WAC 356-30-130 Secasonal career employment.

We, the State Personnel Board, find that an emergen-
cy exists and that this order is necessary for the preser-
vation of the public health, safety, or general welfare
and that observance of the requirements of notice and
opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is these changes have
been effective on an emergency basis and need to con-
tinue to be effective until the permanent adoption is
effective.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.
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This rule is promulgated pursuant to RCW 41.06.150
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED April 12, 1984.

By Leonard Nord
Secretary

AMENDATORY SECTION (Amending Order 194,
filed 12/30/83)

WAC 356-06-010 DEFINITIONS. The following
definitions apply throughout these rules unless the con-
text clearly indicates another meaning:

ACTING APPOINTMENT — An appointment of limited
duration made from within the classified service to a su-
pervisory or managerial position.

ADMINISTRATIVE PERSONNEL — Employees who regu-
larly exercise discretion and independent judgment in
the performance of: (1) Work related directly to man-
agement policy, or (2) work providing direct assistance
to executive or administrative personnel.

AGENCY — An office, department, board, commission,
or other separate unit or division, however designated, of
the state government and all personnel thereof. It in-
cludes any unit of state government established by law,
the executive officer or members of which are either
elected or appointed, upon which the statutes confer
powers and impose duties in connection with operations
of either a governmental or proprietary nature.

AGRICULTURAL PERSONNEL — Employees performing
work which includes farming and all its branches, in-
cluding cultivating the soil, or growing or harvesting
crops, or raising livestock, bees, fur-bearing animals, or
poultry, or doing any practices performed by a farmer or
on a farm as an incident to or in conjunction with such
farming operations.

ALLIED REGISTER — A register for a class for which the
duties and minimum or desirable qualifications are
equivalent to or above those for another class.

ALLOCATION — The assignment of a position to a job
classification.

ANNIVERSARY DATE — Original entry date into state
service as adjusted by leave without pay or break in
service.

APPOINTING AUTHORITY — A person or group of per-
sons lawfully authorized to make appointments.

BARGAINING UNIT — The group of employees in posi-
tions determined by the personnel board to constitute a
unit appropriate for collective bargaining purposes under
these rules.

BASIC SALARY RANGE — The dollar amount of the step
of the salary range to which the employee is entitled,
before any deduction, and exclusive of additional com-
pensation of any kind.

BOARD — The state personnel board.
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BUMPING — The replacement of an incumbent by an-
other employee subject to reduction in force, who has
greater seniority.

CAREER PLANNING — A programmed process designed
to assist employee career growth through job experience,
training and/or continuing education.

CERTIFICATION — Providing an agency with the appro-
priate number of names of candidates who have passed
the examination for a given class and are eligible to be
considered for vacancies.

cLAss — Identification of a position, or a group of po-
sitions, sufficiently similar in duties so that the same re-
quirements of training, experience, or skill and the same
title, examination, and salary range may be applied.

CLASSIFIED SERVICE — All positions and employees in
the state service subject to the provisions of chapter 41-
.06 RCW and these rules.

COLLECTIVE BARGAINING OR COLLECTIVE NEGOTIA-
TION — The performance of the mutual obligation of the
appointing authority, or designee, and the certified ex-
clusive representative of a bargaining unit to meet in an
attempt to reach an agreement on all personnel matters
over which the appointing authority may lawfully exer-
cise discretion.

COMPENSATORY TIME — Time off in lieu of cash pay-
ment for overtime.

COMPETITIVE SERVICE — All positions in the classified
service for which a competitive examination is required
as a condition precedent to appointment.

DATE OF ELECTION — The date of election is the date
the director of personnel certifies the results of the
election.

DEMOTION — A change of a permanent employee from
a position in one class to a position in another class hav-
ing a lower maximum salary.

DESIRABLE QUALIFICATIONS — The levels of education
and/or experience deemed desirable or preferable for
admission to the examination in lieu of fixed minimum
qualifications.

DIRECTOR — The director of the department of
personnel.

DISABILITY — An employee's bodily inability to per-
form adequately the essential duties of the job class.
(For purposes of WAC 356-35-010, this definition shall
not include maternity.)

DIsMIssAL — The termination of employment of a per-
manent employee (for cause) or of a probationary em-
ployee as specified in these rules.

EDUCATION LEAVE OF ABSENCE — An authorized leave
of absence for educational purposes.

ELEVATION — Restoring an employee to the higher
classification, with permanent status, which was held
prior to being granted a demotion.

ELIGIBLE ~ An applicant whose name is on a register.

EMERGENCY APPOINTMENT — An appointment, for
emergency reasons, not to exceed 60 calendar days.

EMPLOYEE — Any person employed under the jurisdic-
tion of these rules.

EMPLOYEE ORGANIZATION — Any organization having
the authority, as specified in WAC 356-42-010, to rep-
resent state employees on personnel matters.

[10]

Washington State Register, Issue 84-10

EXECUTIVE PERSONNEL (As used in chapter 15 of
these rules) — Employees who customarily and regularly
exercise discretionary powers in directing and controlling
program operations of an agency or division or custom-
arily recognized subdivision thereof and personnel who
are responsible for (1) hiring or firing or making sub-
stantial recommendation for same and (2) directing the
work of and (3) regulating the working hours of two or
more employees.

EXEMPT POSITION — Any position designated as exempt
from the application of these rules as specified in WAC
356-06-020.

EXCHANGE TIME — Equal time off for excess hours
worked by exceptions work period employees.

EXIT LEAVE — The paid hours of nonworking time
taken by an employee who is not eligible to receive a
lump sum cash payment for accrued vacation leave. Exit
leave is taken following the last designated work day
prior to an employee's resignation, dismissal, or separa-
tion due to reduction in force or disability and continu-
ing until all the employee's accrued vacation leave is
exhausted.

FULL TIME EMPLOYMENT — Regularly scheduled em-
ployment requiring an average of 40 hours of work per
week. However, for certification from a register, work
between 32 — 40 hours per week shall be considered full
time.

HANDICAPPED — Persons with physical, mental or sen-
sory impairments that would impede that individual in
obtaining and maintaining permanent employment and
promotional opportunities. The impairments must be
material rather than slight, static and permanent in that
they are seldom fully corrected by medical replacement,
therapy or surgical means.

HOLIDAYS — Paid nonwork days for state employees as
established by RCW 1.16.050.

HOUSED PERSONNEL — Employees whose duties require
that they reside at the place of their employment or who
otherwise spend a substantial portion of their work time
subject to call and not engaged in the performance of
active duties.

HUMAN RESOURCE DEVELOPMENT — The function of
achieving agency goals by changing or enhancing em-
ployees' knowledges, skills, attitudes and behaviors.

INTERMITTENT EMPLOYMENT — Employment without
any understanding of continuity, fitting no particular
pattern and performed for no more than a total of (nine
months) 1560 hours during any consecutive 12-month
period.

INTERVENING SALARY STEPS — All increment steps in a
salary range, except the lowest and highest.

LAW ENFORCEMENT PERSONNEL — Employees empow-
ered by statute to enforce laws designed to maintain
public peace and order, protect life and property, and
detect and prevent crimes. Employees in these positions
must have the power of arrest, and have been trained in
rules of evidence, laws of arrest, search and seizure and
legal rights of citizens.

MINIMUM QUALIFICATIONS ~ The training, experience,
and other qualifications established for a given class and
required of an applicant for admission to the examina-
tion for that class.
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NONCOMPETITIVE POSITIONS — Positions designated by
the board as not requiring a competitive examination.

ORIENTATION — An introduction to the organization
and to tasks, jobs, procedures and other activities new to
the employee.

OvVERTIME — Work authorized and performed in ac-
cordance with WAC 356-15-030.

PART TIME EMPLOYMENT — Work of less than 40 hours
per week. However, for certification from registers, work
of less than 32 hours per week shall be considered part
time.

PERIODIC INCREMENT DATE — The date established in
accordance with the merit system rule on which an em-
ployee is entitled to a salary increase within a salary
schedule range as prescribed in the merit system rules.

PERMANENT EMPLOYEE — An employee who has suc-
cessfully completed a probationary period and has had
no break in service.

PERSONNEL RECORD — Such information having perti-
nence to the employment of an employee and which is
retained in a specific location as required by WAC 356—
46-060(2)A.

POSITION — A group of duties and responsibilities nor-
mally assigned to an employee. Such position may be
filled or vacant, full-time or part-time, seasonal, tem-
porary or permanent.

PREMIUM PAYMENT — Wage payment over and above
the basic salary rate authorized by the board for ex-
traordinary conditions of employment.

PROBATIONARY PERIOD — The trial period of employ-
ment following certification and appointment to, or re-
employment in, the classified service and continuing for
6 to 12 months as determined under the provisions of
WAC 356-30-260.

PROFESSIONAL PERSONNEL — Employees performing
work which requires consistent exercise of independent
judgment and is in a specialized field requiring advanced
knowledge normally gained through achieving a bacca-
laureate degree but which may be gained through equiv-
alent experience.

PROJECT EMPLOYMENT — A program designated by the
director of personnel as "project employment,” that is
separately financed by a grant, federal funds, or by state
funds, or by a combination of funds to provide training
or employment opportunities or expertise or additional
employees to carry out a specific project or goal and
which, either because of the nature of the project, fund-
ing requirements, or potential harmful impact on em-
ployment opportunities for regular civil service
employees, cannot be facilitated through the regular civil
service system. Such a program may last upward to two
years and beyond, but has an end in sight.

PROMOTION — A change of an employee from a posi-
tion in one class to a position in a class having a higher
maximum salary.

PROVISIONAL APPOINTMENT — An appointment to a
position pending the establishment of a register for that
class.

REDUCTION IN FORCE — A separation resulting from a
lack of funds, lack of work, good faith reorganization for
efficiency purposes, or from there being fewer positions
than the employees entitled to the positions because of
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exercising their rights to return to the classified service.
When a reduction in force occurs, it is a separation from
service without cause on the part of the employee.

REDUCTION — Placement of an employee's salary at a
lower step within the range as a result of a disciplinary
action.

REEMPLOYMENT — An appointment, made from the re-
employment register, of a former employee who had
permanent status.

REGISTER — A list of eligible names established for
employment or reemployment in a class.

REINSTATEMENT — Return of an employee to full em-
ployment rights by board action following appeal
hearing.

RESIGNATION - A
employment.

REVERSION — Voluntary or involuntary movement of
an employee during a six-month trial service period to
the class which was held prior to the current trial service
appointment.

SALARY RANGE — A sequence of minimum, interven-
ing, and maximum dollar amounts designated by the
board as the monthly compensation for a class.

SCHEDULING PLAN — A series of schedules, approved
for specific positions by the director of personnel or the
personnel board, through which schedules the incum-
bents move in an established pattern.

SEASONAL CAREER EMPLOYEES — Incumbents who have
been appointed into seasonal career positions with the
mutual expectation of continued employment or employ-
ees who have repeatedly returned to state employment in
the same agency ((1

)) and are granted a seasonal career
appointment at the start of their fourth season of con-
secutive employment as provided in WAC 356-30-
13003).

SEASONAL CAREER EMPLOYMENT — Two work patterns
are included: (1) Work in positions, not intermittent in
nature nor exempted by statutes or the provisions of
WAC 356-06-020, which is cyclic in nature and begin-
ning at approximately the same time each year lasting
for a minimum of five months and a maximum of nine
months in any consecutive twelve—month period, and (2)
work patterns in positions as in (1) above but lasting for
only a minimum of three months each season and for the
past three consecutive seasons in the same agency.

SEASONAL CAREER POSITIONS — A grouping of assigned
duties, tasks, and responsibilities in seasonal career em-
ployment established to respond to work that is cyclic in
nature beginning at approximately the same time each
year and lasting for a minimum of five months and a
maximum of nine months in any consecutive twelve—
month period.

SENIORITY — A measure of the last period of unbroken
time served in positions in the classified service under the
jurisdiction of the state personnel board. Service in posi-
tions brought under the jurisdiction of the state person-
nel board by statute is counted as though it had
previously been under the jurisdiction of the state per-
sonnel board. Leaves of absence granted by agencies and
separations due to reduction in force are not considered
a break in service. Time spent on leaves of absence

voluntary separation from
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without pay is not credited unless it is for educational
leaves, or statutes require it be credited, or it is taken at
the specific request of an agency so employees may per-
form work specifically related to state work. Time spent
off the state payroll due to reduction in force will be
credited for that period of time the employee is eligible
to be placed on the reduction in force register. Leaves
without pay granted to directly or indirectly reduce the
possible effect of reduction in force will be credited in
accordance with WAC 356-18-140 and 356-18-220.
Leaves of absence without pay granted to employees who
are drawing worker's compensation because of injury or
illness while employed by the state will be credited.
Time spent in exempt appointments listed in RCW 4]-
.06.070 will be credited and the service will not be re-
garded as broken when employees return from exempt
service in accordance to RCW 4].06.070(22), WAC
356-06-055 and 356-30-330. Time spent under the ju-
risdiction of the higher education personnel board will be
added when the employee comes under the jurisdiction
of the state personnel board through the provisions of
WAC 356-06-055(6). The length of active military
service of a veteran, not to exceed five years, shall be
added to the state service for such veteran or his widow.

SERIES — A group of classes of positions to which the
same kind of work is assigned but which is at different
levels of difficulty and responsibility.

SUPERVISOR — Any employee assigned responsibility
by management to participate in all the following func-
tions with respect to their subordinate employees: (1)
Selection of staff, (2) training and development, (3)
planning and assignment of work, (4) evaluation of per-
formance, and (5) corrective action. Participation in
these functions must not be of a merely routine nature
but requires the exercise of individual judgment.

SUSPENSION — An enforced absence without pay for
disciplinary purposes.

TANDEM EMPLOYMENT — Any position filled by more
than one employee as voluntarily agreed between man-
agement and employee(s) who jointly fulfill the respon-
sibilities and duties of the position(s).

TEMPORARY EMPLOYMENT — Single or multiple periods
of employment during the absence of a permanent em-
ployee on leave, or for work done at a workload peak
and normally lasting for less than nine months and hav-
ing an end in sight.

TERMINATION — Separation from employment for rea-
sons beyond the control of the employee.

TRAINING — An organized learning process designed to
provide needed changes in the skills, knowledges, atti-
tudes or behaviors of employees.

TRANSFER — The change of an employee from one to
another classified position having the same salary range
number.

TRIAL SERVICE PERIOD — A six—month trial period of
employment of a permanent employee beginning with
the effective date of the promotion or demotion or ap-
pointment from the promotional register.

TUITION REIMBURSEMENT — A full or partial reim-
bursement to eligible employees by the employing agen-
cy for tuition paid to attend approved courses.
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UNDERFILL — The filling of a position with an employ-
ee in a lower related class in the absence of an adequate
eligible register for the classification.

UNION SHOP — A form of union security that requires
that all employees within a bargaining unit become
members of the certified bargaining representative with-
in 30 calendar days of the union shop election or 30 cal-
endar days from an employee's date of hire, whichever is
later.

UNION SHOP FEE — The union shop fee, sometimes
known as a representation fee, is the fee paid by an em-
ployee to a union shop representative in lieu of holding
membership in that union. An employee who has been
certified for nonmembership status because of bona fide
religious tenets of a church or religious body of which
the employee is a member, shall pay a fee equivalent to
the regular monthly dues of the union shop representa-
tive minus any included monthly premiums for union
sponsored insurance programs.

UNION SHOP REPRESENTATIVE — A union shop repre-
sentative is an employee organization that is certified as
exclusive bargaining representative for a bargaining unit
and which has also been certified as union shop repre-
sentative by the director of personnel. To be certified as
union shop representative, a majority of all employees in
the bargaining unit must vote in favor of having the pe-
titioning employee organization as their union
representative.

VETERAN — For the purpose of granting preference
during layoffs and subsequent reemployment, any person
who has one or more years of active military service in
any branch of the armed forces of the United States or
who has less than one year's service and is discharged
with a disability incurred in the line of duty or is dis-
charged at the convenience of the government and who,
upon termination of such service, has received an honor-
able discharge, a discharge for physical reasons with an
honorable record, or a release from active military serv-
ice with evidence of service other than that for which an
undesirable, bad conduct, or dishonorable discharge is
given: PROVIDED, That the person has not voluntarily
retired with 20 or more years of active military service
and has military retirement pay in excess of $500 per
month.

VETERAN'S WIDOW — For the purpose of granting
preference during layoffs and subsequent reemployment,
the unremarried wife of a deceased veteran as defined in
WAC 356-06-010 except that such veteran's one—year
minimum length of active military service shall be
disregarded.

VOLUNTEER EXPERIENCE — Work experience for which
no salary was received, which may be credited toward
meeting the minimum qualifications for a classification:
Provided such experience is equivalent to and not pro-
hibited by the minimum qualifications of the classifica-
tion. Volunteer experience for which academic credit
was granted may be used to satisfy either the education-
al or the experience requirements of a class, but may not
be used for both.

WORK DAY — A 24-hour period beginning at a time
determined by the appointing authority. For scheduled
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standard work period positions the work day begins at
the scheduled starting time of the employee.

WORK PERIOD DESIGNATION — Identification of each
classification's and position's criteria for hours of work
as defined in WAC 356-15-020 and qualifications for
premium pay as defined in chapter 356-15 WAC.

WORK SCHEDULE — A series of workshifts and work
days within the workweek.

WORKSHIFT — Scheduled working hours within the
workday.

WORKWEEK — A regular recurring period of 168 hours
beginning at a time determined by the appointing au-
thority and continuing for seven consecutive 24-hour
periods. For scheduled standard work period positions
the workweek begins at the scheduled starting time of
the first shift of the employee's uniform shifts.

Y-RATE — A salary amount which either exceeds the
maximum step for the salary range of an employee's
class or a salary amount that falls between the steps of a
salary range of an employee's class.

AMENDATORY SECTION (Amending Order 194,
filed 12/30/83)

WAC 356-30-130 SEASONAL CAREER EM-

PLOYMENT. (1) ((Seasonat—carcerpositions-arc-those
csta-b:‘rs'hcd—to—rcspond—to—work—that—rrcydrc—m—naturc

bt byt ; ; ]

) . . _ o))
Seasonal career employees are those in seasonal career
positions or employees whose repeated pattern of work is
defined as the second pattern (2) in the definition of
seasonal career employment.

(2) ((Fireappoimnting—authority-may——cstablish-season=
ai)) Positions which are established to respond to cyclic
work load requirements and which meet the definition of
seasonal career employment shall be established as sea-
sonal career positions; provided, that the agency will not
establish seasonal career positions which circumvent the

utilization of full time positions. ((Seasonal-career—em=
ploycesare-those-who-have-beenappointed-to-a—scasonal

)

(3) An initial appointment into seasonal career em-
ployment shall be from a register or lists, except that
employees selected for a fourth consecutive season of
cyclical temporary employment, as provided in the defi-
nition of seasonal career employment, shall be granted a
seasonal career appointment provided they pass a quali-
fying examination for the classification in which they are
employed.

(4) Upon completion of the probationary period of
1040, 1560, or 2080 accumulated scheduled hours (if
serving a six-month, nine-month, or twelve-month pro-
bationary period), employees in seasonal career ((post
trons)) employment shall assume the rights of a
permanent employee. Past service that later entitles em-
ployees to seasonal career employment will count toward
permanent status at the beginning of the fourth qualify-
ing season.
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(5) Seasonal career emp]oyccs affected by reduction-
in—force, ((or)) reduction in hours of work, ((a)) subse-
quent reemployment or increase in scheduled hours of
work ((affecting—scasonal—carcer—emptoyces—in—seasonal
carecer—posttions—shall—be—by—sentority)) will have their
reduction—in—force rights only within their seasonal ca-
reer layoff unit((-provided:)) and will compete based on
enion'tz Notification of reduction—in—force or altera-
tions of work schedules shall be given no later than two
working days prior to the effective date ( (Scasonaf—ca—

sonal—tayoff)) Seniority gained by seasonal career
employees during seasonal layoff shall be disregarded.

(6) ((Agemeres)) Seasonal career reduction—in—force
registers shall ((mmatntain)) be_maintained and ((post

seasonat-reduction-inforeeregistersforreemployment—to
scasonai—carccrpositfons)) posted within their respective

agencies in accordance with the agency's reduction—in—
force ((poticy)) procedures and policies.
(7) Seasonal career employees ((
t)) separated due to a reduc-
tion—in—force shall be placed on a separate seasonal ca-
reer reduction—in—force register for ((that)) the season

((of (of-emptoyment)) from which they were layed off.

WSR 84-10-008
EMERGENCY RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Order 200—Filed April 25, 1984]

Be it resolved by the State Personnel Board, acting at
the Department of Personnel, 600 South Franklin,
Olympia, WA 98504, that it does adopt the annexed
rules relating to:

Amd WAC 356-18-100 Accrued vacation leave disposition—

Computation.
Rep WAC 356-18-105 Exit leave.

We, the State Personnel Board, find that an emergen-
cy exists and that this order is necessary for the preser-
vation of the public health, safety, or general welfare
and that observance of the requirements of notice and
opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is Substitute House Bill
843 repealed exit leave (bill was effective March 15,
1984).

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 41.06.150
which directs that the State Personnel Board has au-
thority to implement the provisions of Substitute House
Bill 843.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.
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APPROVED AND ADOPTED April 12, 1984.
By Leonard Nord
Secretary

AMENDATORY SECTION (Amending Order 179,
filed 12/22/82)

WAC 356-18-100 ACCRUED VACATION
LEAVE DISPOSITION—COMPUTATION—HOW
MADE. (1) When an employee who is a member of the
public employees retirement system Plan 1 separates
from service by reason of resignation with adequate no-
tice, layoff, dismissal, retirement or death, he or she is
entitled to a lump sum ((cash)) payment of ((aH)) un-
used vacation leave, except vacation leave accumulated
in excess of 240 hours as provided in WAC 356-18—
095(2). The compensation shall be computed by using
the formula published by the office of financial manage-
ment. Excess vacation leave accumulated as prescribed
in WAC 356—18-095(2) must be taken as vacation leave
or lost.

(2) When an employee who is not a member of the
public employees retirement system Plan | separates
from service by reason of resignation with adequate no-

tice, layoff, dismissal, or retirement, ((ageneres—or—de-

n - )) he or

she shall be paid a lump sum payment for accumulated
vacation leave, except for vacation leave accumulated in
excess of 240 hours as provided in WAC 356-18-
095(2). The compensation_shall be computed by using
the formula published by the office of financial manage-
ment. Excess vacation leave accumulated as provided in
WAC 356—18—095(2) must be taken as vacation leave or
lost.
" (3) Employees may defer the payment of their accu-
mulated vacation leave for which otherwise entitled for a
period of 30 working days if the separation resulted from
a reduction in force and there is a reasonable probability
of reemployment, or if the separation resulted from em-
ployees returning to classified positions from exempt po-
sitions under the provision of RCW 41.06.070(22),
41.06.100, or WAC 356—06-055.

(4) If employees are paid for the accumulated vaca-
tion leave and are reemployed within the period of time
represented by the number of days for which vacation
pay was received, employees must return the payment
for the remaining vacation days. Employees will be
credited with the number of vacation days represented
by the returned payments at the rate of their last salary.

(5) The separation cited in subsection (3) of this sec-
tion will not be regarded as a break in service for pur-
poses of computing the rates of crediting vacation leave
prescribed in WAC 356-18-090, provided the employees
return to employment other than by certification from
the open competitive register.
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REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 356-18-105 EXIT LEAVE.

WSR 84-10-009
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

[Filed April 24, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning workshops in institutions of the mental
health division, new chapter 275-60 WAC;

that the agency will at 10:00 a.m., Thursday, June 7,
1984, in H-19, Third Floor Conference Room, Office
Building #2, Olympia, Washington, conduct a public
hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on June 13, 1984.

The authority under which these rules are proposed is
RCW 74.05.560 [71.05.560].

The specific statute these rules are intended to imple-
ment is RCW 43.20A.445.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before June 7, 1984.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Chief, Office
of Administrative Regulations, at State Office Building
#2, 12th and Franklin, Olympia, Phone (206) 753-7015,
by May 24, 1984. The meeting site is in a location which
is barrier free.

Dated: April 23, 1984
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: New chapter 275-60 WAC.

The Purpose of the Rule: To establish guidelines in
WAC for the operation of workshops in DSHS mental
health division operated institutions.

The Reason These Rules are Necessary: To establish
mental health division guidelines for the operation of di-
vision operated institution workshops.

Statutory Authority: RCW 74.05.560 [71.05.560].
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Summary of the Rule: The rule establishes guidelines
for the establishment of workshops, protection of pa-
tients, organization and staffing, selection of patients,
payment, records and purchasing.

Person Responsible for the Drafting, Implementation
and Enforcement of the Rule: Lyle Quasim, Director,
Division of Mental Health, Mailstop: OB 42F, Tele-
phone: Scan 234-4420.

These rules are not necessary as a result of federal
law, federal court decision or state court deciston.

Chapter 275-60 WAC
WORKSHOPS IN INSTITUTIONS OF THE MENTAL HEALTH
DIVISION

NEW SECTION

WAC 275-60-010 PURPOSE. These regulations are adopted
pursuant to and in accordance with RCW 43.20A.445. They are
adopted to provide guidelines for the operation of workshops in insti-
tutions of the mental health division.

NEW SECTION

WAC 275-60-020 DEFINITIONS. (1) "Department” means the
department of social and health services of the state of Washington.

(2) "Division” means the mental health division of the department
of social and health services.

(3) "Director” means the director of the mental health division or
his or her designee.

(4) "Institution” means an institution operated by the mental health
division.

(5) "Superintendent” means the superintendent of a mental health
division institution or his or her designee.

(6) "Workshop" means a transitional, time-limited work program
provided by the institution on a systematic, organized basis for the
purpose of developing and maintaining individual patient's or client's
capacities, which provides monetary incentives to the patients or clients
and produces articles for sale.

(7) "Fair value" means the sale price of articles produced by the
workshop, taking into account the cost of production as determined by
the institution, and the market price of similar articles offered for sale
by other sellers.

(8) "Revolving fund” means a separately maintained institutional
fund allowing for accounting of workshop receipts and expenditures,
apart from other institutional financial transactions.

NEW SECTION

WAC 275-60-030 ESTABLISHMENT OF NEW WORK-
SHOPS. Workshops established in institutions subsequent to the en-
actment of RCW 43.20A.445 will be subject to the following
requirements:

(1) Prior to the establishment of a new workshop, the director shall
consider the availability, appropriateness, and relative cost of contract-
ing and giving first preference to private nonprofit sheltered workshops,
as defined in RCW 82.04.385, to provide workshop activities for resi-
dents of the institution.

(2) Such consideration shall include a request—for—proposal proce-
dure to be undertaken by the director, to assess the interest and ability
of private workshops to provide the service.

NEW SECTION

WAC 275-60-040 PROTECTION OF PATIENTS/CLIENTS.
(1) Workshops may engage in the production of a variety of goods and
services for sale, so long as the primary goal of patient/client rehabili-
tation is kept uppermost.

(2) Patients or clients will not be employed in any work which is
unusually dangerous.

(3) Patients or clients will not be engaged in any work which is un-
duly physically strenuous without prior medical clearance.

(4) Patients or clients will not be employed off the institutional
grounds unless prior arrangements have been made for adequate
supervision.
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(5) Workshops will not employ patients or clients in any activity
which could reasonably be viewed as undignified or demeaning to the
patients or clients.

(6) Institutions which include workshops will adopt written policies
to ensure the provisions of this section are carried out.

NEW SECTION

WAC 275-60-050 ORGANIZATION AND STAFFING OF
WORKSHOPS. (1) The workshop will be organized as a separate unit
of the institution, with its own full-time director.

(2) Supervisory and other staff will be assigned to the workshop in
such numbers as are determined by the superintendent to be necessary
to accomplish the rehabilitative purposes of the workshop program.

(3) All workshop staff will be determined to meet minimum qualifi-
cations for their specific job assignments, in accordance with depart-
ment of personnel regulations and departmental regulations and
policies.

(4) A regular program of in-service training shall be provided to
workshop staff, in accordance with the institutional training plan.

(5) Workshops may contract with educational institutions, nonprofit
organizations, or individual craftsmen for the provision of technical
assistance to aid patients or clients in developing needed work skills, in
accordance with procedures established by the state.

NEW SECTION

WAC 275-60-060 LICENSING OF WORKSHOPS. Workshops
will comply with applicable state and local laws in respect to the se-
curing of business licenses.

NEW SECTION

WAC 275-60-070 SAFETY AND HEALTH STANDARDS
FOR WORKSHOPS. Workshops will be operated in accordance with
all state and local health, safety, fire safety, and building regulations
and standards.

NEW SECTION

WAC 275-60-200 SELECTION AND ASSIGNMENT OF
PATIENTS/CLIENTS. (1) Clients to be included in workshop pro-
grams shall be selected in accordance with established institutional po-
licies, and in conjunction with the institution's general treatment plan
for the individual patient/client.

(2) Individual workshop duty assignments shall be made in consid-
eration of the best interests of the patient or client.

(3) Patient's or client's workshop progress shall be reviewed by staff
at regular intervals of no more than thirty days.

NEW SECTION

WAC 275-60-300 INCENTIVE PAYMENTS FOR PA-
TIENTS OR CLIENTS PARTICIPATING IN WORKSHOP PRO-
GRAMS. (1) Incentive payments for patients or clients participating
in workshops shall be individually determined by the workshop director
or his or her designee.

(2) Such incentive payments shall be based on a formula which
takes into account the patient's or client's level of productivity, as
measured by periodic comparison with staff performance on similar in-
dividual tasks, as well as measured adherence to basic work habits and
compliance with the individual's institutional treatment plan and insti-
tutional regulations.

(3) The formula developed by the workshop for ascribing weights to
the several factors enumerated in subsection (2) of this section shall be
submitted for the approval of the director.

NEW SECTION

WAC 275-60-400 WORKSHOP CLINICAL RECORDS.
Workshops shall maintain individual records of all patient or client
workshop participation, to include at least the following:

(1) Individual treatment plan;

(2) Records of attendance;

(3) Records of measurement of productivity;

(4) Periodic progress reviews;

(5) Records of progress in attaining basic work habits;

(6) Records of progress in adhering to standards of personal
behavior;
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(7) Reports of unusual occurrences;
(8) Discharge summaries, to include staff recommendations regard-
"ing post—institution vocational or training plans.

NEW SECTION

WAC 275-60-500 WORKSHOP FINANCIAL RECORDS.
Workshops shall maintain adequate financial records in the form ap-
proved for state agencies. Such records will include, at a minimum, the
following:

(1) Records of all purchases of materials and supplies to include
documentation that such materials and supplies were purchased at fair
market value or the best available price;

(2) Records of all purchases of workshop equipment and equipment
maintenance;

(3) Records of all contractual agreements for instructional or other
services;

(4) Inventory records of unused materials and finished products
awaiting sale;

(5) Records of items sold and cash received for sales;

(6) Records of sales tax collected for items sold;

(7) Records of incentive payments received by individual patients or
clients.

NEW SECTION

WAC 275-60-510 PURCHASES OF WORKSHOP EQUIP-
MENT AND MATERIALS. Purchases of materials and equipment
for workshops shall be made in accordance with procedures established
for such purchases by state agencies, and shall be subject to the proce-
dural control of the institution's business manager.

NEW SECTION

WAC 275-60-520 PRICING OF ITEMS FOR SALE BY
WORKSHOPS. (1) Prices for workshop items shall be established by
the workshop director.

(2) Prices of products to be sold on the open market shall be set at
fair value, as defined within these regulations.

WSR 84-10-010
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 84-29—Filed April 24, 1984]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is an experimental fishery is
established to determine the abundance of squid off the
Washington coast during the period April 25, 1984,
through June 30, 1984, and to determine the nature and
magnitude of incidental catch of other species.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 24, 1984.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-12-02000A SHELLFISH—CLASSI-
FICATION. The following species are classified as
shellfish under RCW 75.08.080 and are subject to the
provisions of this title:

Squid
Pacific Coast squid  Loligo opalescens
Squid Onychoteuthis borealijaponica
Squid Ommastrephes bartramai
All other squid (Decapado)
NEW SECTION

WAC 220-52-06600E SQUID FISHERY. Not-
withstanding the provisions of WAC 220-52-066, effec-
tive immediately until further notice, it is unlawful to
fish for or possess squid taken for commercial purposes
from Marine Fish-Shellfish Management and Catch
Reporting Areas 58B, 59A, 59B, 60A, or 61 except as
provided for in this section.

(1) The lawful fishing period is April 25 1984
through June 30, 1984, or until a quota of 250,000
pounds of squid is taken, whichever is sooner.

(2) Lawful gear is limited to the following:

(a) Dip bag net gear or brail gear no larger than
twenty feet in diameter with mesh size no smaller than
one inch.

(b) Drag seine gear no longer than 350 feet in length
with mesh size no small than 1-1/4 inch.

(c) Squid jigging gear.

(d) Trawl gear, but only if the operator has in posses-
sion a permit authorizing the use of such gear issued by
the director. It is unlawful for the operator to fail to
comply with all conditions of the permit.

(3) All participants in this fishery must maintain a
harvest log as provided for in WAC 220-52-075001.

(4) It is unlawful to land in any Washington State
port more than 20,000 pounds of squid at any one time
taken from Marine Fish-Shellfish Management and
Catch Reporting Area 61 (Oregon coastal waters).

(5) No attractant lighting restrictions apply to this
fishery.

(6) Dip bag net, brail, drag seine and squid jig gear
operators must release food fish, other shellfish and squid
eggs caught while fishing. It is lawful to retain squid for
commercial purposes taken incidental to another lawful
commercial fishery.

NEW SECTION

WAC 220-52-075001 SHELLFISH HARVEST
LOGS. Notwithstanding the provisions of WAC 220-




Washington State Register, Issue 84-10

52-075, effective immediately until further notice vessel
operators engaged in commercial harvest of squid from
Marine Fish-Shellfish Management and Catch Report-
ing Areas 58B, 59A, 59B, or 60A must record the area
where taken, the vessel WDF boat registration, gear
type, starting and ending time of fishing, and numbers of
other species caught. Weights of squid must be recorded
on landing or sale. The department's copy of the com-
pleted harvest log must be submitted weekly, post-
marked no later than Friday and showing harvest
activity for the period Wednesday of the week prior to
submission through Tuesday of the week the harvest log
is submitted.

WSR 84-10-011
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF ECOLOGY
[Memorandum—April 24, 1984]

Municipal Wastewater Treatment Construction Grants
Federal FY85 Construction Grants Project Priority List

The Washington Department of Ecology (WDOE) is
seeking public comment on the proposed FY85 federal
project priority list for municipal wastewater treatment
construction grants. The project priority list identifies
projects scheduled to receive federal grant assistance in
FY85.

A hearing will be held on Tuesday, June 19, 1984, at
1:30 p.m., to receive public testimony. The hearing will
be located at:

Washington Department of Ecology
Rowesix Hearings Room

4224 Sixth Avenue Southeast
Building #4

Lacey, Washington

The proposed FY85 project priority list will be available
May 20, 1984, from Ms. Dusilla Hobbs Butler, WDOE,
M.S. PV-11, Olympia, Washington 98504; or by tele-
phone (206) 459-6097.

The department encourages all interested parties to pro-
vide testimony. Written comments will be accepted until
July 10, 1984. Persons unable to attend the hearing may
mail comments to: Washington Department of Ecology,
Hearings Officer, M.S. PV-11, Olympia, Washington
98504.

WSR 84-10-012
ATTORNEY GENERAL OPINION
Cite as: AGO 1984 No. 12
[April 23, 1984}

DiISTRICTS—PORT—ANNEXATION—NONCONTIGUOUS
TERRITORY

WSR 84-10-013

RCW 53.04.080, relating to annexation by a public port
district, does not authorize such a district to annex
noncontigous (or nonadjacent) territory located else-
where within the county.

Requested by:
Honorable Lowell Peterson
St. Sen., 40th District
1632 Peterson Road
Burlington, WA 98233

WSR 84-10-013
PROPOSED RULES
HOSPITAL COMMISSION
[Filed April 25, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Hospital Commission intends to adopt, amend, or repeal
rules concerning repealing the "Washington State Hos-
pital Commission Accounting and Reporting Manual”
as filed by the Washington State Hospital Commission
in accordance with the provisions of the Administrative
Procedure Act by Emergency Order 74-06; and Perma-
nent Order 74-07, filed October 1, 1974, and all
amendments to the manual, specifically Permanent Or-
der 75-03, filed August 22, 1975; Order 79-02 and
Resolution 79-03, filed June 19, 1979; Order 81-02,
Resolution R-81-02, filed February 20, 1981; and
Washington State Register 83-04-032, Order and Res-
olution No. R-83-01, filed January 28, 1983. Adopting
the "Washington State Hospital Commission Account-
ing and Reporting Manual” second edition. The manual
has been revised and updated to incorporate all of the
amendments and revisions since adoption in 1974 and to
reflect the changing health care environment. The major
changes are summarized on a chapter by chapter basis;

that the agency will at 10:00 a.m., June 7, 1984, in
the Vance Airport Inn, Seattle, Washington, conduct a
public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 70.39.180(1) and 34.04.020.

The specific statute these rules are intended to imple-
ment is chapter 70.39 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before June 1, 1984.

This notice is connected to and continues the matter
in Notice No. WSR 84-09-021 filed with the code revi-
ser's office on April 11, 1984.

Dated: April 23, 1984
By: Maurice A. Click
Executive Director
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WSR 84-10-014
NOTICE OF PUBLIC MEETINGS
SEATTLE COMMUNITY
COLLEGE DISTRICT
[Memorandum—April 23, 1984]

The May 7, 1984, meeting of the board of trustees of
Seattle Community College District, has been changed.
The next regular meeting of the board has been sched-
uled as a special meeting and will be held on Monday,
May 14, 1984, at South Seattle Community College,
6000 16th Avenue S.W., Seattle, WA 98106, at 6:30
p.m.

WSR 84-10-015
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 84-30—Filed April 25, 1984]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Areas 4B, 5, 6,
6A, 6C, 7, 7A and 7D provide protection for Puget
Sound origin and Canadian spring chinook while allow-
ing troll harvest of maturing summer—fall chinook. Re-
strictions in Areas 6D, 7B, 7C, 8, and 13A and the
Elwha, Dungeness, Nooksack, Skagit, Stilliguamish,
Puyallup, and White rivers and Minter Creek provide
protection for local spring chinook stocks.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 24, 1984.

By Gary C. Alexander
for William R. Wilkerson
Director

NEW SECTION

WAC 220-28-402 PUGET SOUND COMMER-
CIAL FISHERY RESRTICTIONS. Effective immedi-
ately until further notice, it is unlawful for treaty Indian
fishermen to fish for or possess salmon for commercial
purposes taken from the following Puget Sound Salmon
Management and Catch Reporting Areas except in ac-
cordance with the following restrictions:
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*Area 4B — Closed to all net gear.

*Areas 5, 6, 6A, 6C, 7, 7A, 7D — Closed to

all net gear, and troll gear must release chi-

nook salmon greater than 30 inches iIn

length.

Areas 6D, 7B, 7C, 8, I13A — Closed to all

commercial fishing.

Elwha Rver, Dungeness River, Nooksack

River, Skagit River, Stilliguamish River,

Puyallup River, White River, and Minter

Creek — Closed to all commercial fishing.
Reviser's note: The spelling error in the above caption occurred in

the copy filed by the agency and appears herein pursuant to the re-
quirements of RCW 34.08.040.

Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

WSR 84-10-016
EMERGENCY RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 84—6—Filed April 26, 1984]

I, Sam Kinville, director of the Department of Labor
and Industries, do promulgate and adopt at Room 334,
General Administration Building, Olympia, Washington
98504, the annexed rules relating to the amending of
WAC 296-24-073, safe place standards; specifically
subsection (6)(e) with regard to the use of intoxicating
beverages and narcotics in or around worksites. The
proposed revision would read as follows: Intoxicating
beverages and narcotics shall not be permitted in or
around worksites except in industries and business en-
gaged in the production, distribution and sale of intoxi-
cating beverages and drugs. Employers who-have reason
to believe a worker is under the influence of alcohol or
narcotics shall not permit that worker to be on the job-
site. This rule does not apply to persons taking prescrip-
tion drugs and narcotics as directed by a physician
providing such use shall not endanger the worker or
others.

I, Sam Kinville, Director of the Department of Labor
and Industries, find that an emergency exists and that
this order is necessary for the preservation of the public
health, safety, or general welfare and that observance of
the requirements of notice and opportunity to present
views on the proposed action would be contrary to public
interest. A statement of the facts constituting the emer-
gency is the current wording of the standard is not en-
forceable due to the fact it prohibits alcohol where it is
produced, served, or sold. Revised wording will allow al-
cohol or narcotics, on the premises of establishments
where they are produced, served or sold, but would pro-
hibit consumption of alcohol or narcotics on the premises
by employees.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 49.17.050
and 49.17.240 and is intended to administratively imple-
ment that statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 25, 1984.

By Sam Kinville
Director

AMENDATORY SECTION (Amending Order 74-27,
filed 5/7/74)

WAC 296-24-073 SAFE PLACE STANDARDS.
(1) Each employer shall furnish to each of his employees
a place of employment free from recognized hazards
that are causing or liekly to cause serious injury or death
to his employees.

(2) Every employer shall furnish and use safety de-
vices and safeguards, and shall adopt and use practices,
means, methods, operations, and processes which are
reasonably adequate to render such employment and
place of employment safe. Every employer shall do every
other thing reasonably necessary to protect the life and
safety of employees.

(3) No employer shall require any employee to go or
be in any employment or place of employment which is
not safe.

(4) No employer shall fail or neglect:

(a) To provide and use safety devices and safeguards.

(b) To adopt and use methods and processes reason-
ably adequate to render the employment and place of
employment safe.

(¢) To do every other thing reasonably necessary to
protect the life and safety of employees.

(5) No employer, owner, or lessee of any real property
shall construct or cause to be constructed any place of
employment that is not safe.

(6) No person shall do any of the following:

(a) Remove, displace, damage, destroy or carry off
any safety device, safeguard, notice, or warning, fur-
nished for use in any employment or place of
employment.

(b) Interfere in any way with the use thereof by any
other person.

(¢) Interfere with the use of any method or process
adopted for the protection of any employee, including
himself, in such employment, or place of employment.

(d) Fail or neglect to do every other thing reasonably
necessary to protect the life and safety of employees.

(e) Intoxicating beverages and narcotics shall not be
permitted ((orused)) in or around work sites except in
industries and business engaged in the production, dis-
tribution and sale of intoxicating beverages and drugs.
((Workers)) Employers who have reason to believe a
worker is under the influence of alcohol or narcotics
shall not ((be-permitted-onthe—work-stte)) permit that
worker to be on the jobsite. This rule does not apply to
persons taking prescription drugs and ((or)) narcotics as
directed by a physician providing such use shall not en-
danger the worker or others.

Reviser's note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.
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ADOPTED RULES _
“UTHATIES ANP-FRANSPORTATION

COMMISSION
[Order R-213, Cause No. U-83-59—Filed April 26, 1984)

In the matter of adopting chapter 480-95 WAC re-
lating to heat suppliers.

This action is taken pursuant to Notice Nos. WSR
83-24-064, 84-04-012 and 84-07-045 filed with the
code reviser on December 7, 1983, January 23, 1984,
and March 21, 1984, respectively. This rule change
hereinafter adopted shall take effect pursuant to RCW
34.04.040(2). '

This rule-making proceeding is brought on pursuant
to RCW 80.01.040 and chapter 80.62 RCW and is in-
tended administratively to implefment these Statutes.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.04
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter

43.21C RCW), and the Regulatory Fairness Act (chap-

ter 19.85 RCW}).
ursuant to Notice No. WSR 84-07-045 the above

matter was scheduled for consideration at 9:00 a.m.,
Wednesday, April 25, 1984, in the Commission's Hear-
ing Room, Sixth Floor, Highways—Licenses Building,
Olympia, Washington, before Commissioners Mary D.
Hall and A. J. "Bud" Pardini.

Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments to the commission in writing prior to April
20, 1984. Under the terms of said notice, interested per-
sons were afforded the opportunity to submit data, views,
or arguments orally at 9:00 a.m., Wednesday, April 25,
1984, in the Commission's Hearing Room, Sixth Floor,
Highways—Licenses Building, Olympia, Washington.

At the April 25, 1984, meeting the commission con-
sidered the rule change proposal. No written or oral
comments were received.

The rule adoption affects no economic values.

In reviewing the entire record herein, it has been de-
termined that chapter 480-95 WAC should be adopted
to read as set forth in Appendix A shown below and by
this reference made a part hereof. Chapter 480-95
WAC as adopted will establish procedures and standards
applicable to heat suppliers and contracts between heat
suppliers and ultimate consumers; provide for complaint
procedures and establish an application fee.

ORDER

WHEREFORE, IT IS ORDERED That chapter
480-95 WAC as set forth in Appendix A, be adopted as
a rule of the Washington Utilities and Transportation
Commission to take effect pursuant to RCW
34.04.040(2).

IT IS FURTHER ORDERED That the order and the
annexed rule, after first being recorded in the order reg-
ister of the Washington Ultilities and Transportation
Commission, shall be forwarded to the code reviser for
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filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.
DATED at Olympia, Washington, this 25th day of
April, 1984.
Washington Utilities and Transportation Commission
Mary D. Hall, Commissioner
A. J. "Bud" Pardini, Commissioner

Appendix "A"
Chapter 480-95 WAC
HEAT SUPPLIERS

NEW SECTION

WAC 480-95-010 APPLICATION OF RULES.
These rules shall apply to any heat supplier subject to
the jurisdiction of the commission under authority of
chapter 94, Laws of 1983.

NEW SECTION

WAC 480-95-020 DEFINITIONS. Unless the
language or context indicates that a different meaning is
intended, the following words, terms, and phrases shall,
for the purposes of this chapter have the meanings here-
inafter indicated.

(1) "Comparable heating services” available in a heat
supplier's proposed service territory means any service
furnishing heat directly, or furnishing any other com-
modity used as a primary heat source (including but not
limited to oil, natural gas, or electricity), to at least
twenty percent of the customers in that territory in the
class or classes which the applicant proposes to serve.

(2) "Customer” means any person, partnership, firm,
association, corporation (including municipal corpora-
tions), cooperative organization, or governmental agency
which receives service from a heat supplier or has com-
pleted an application to a heat supplier for service or a
provider of heating services, as the context may require.

(3) "Designated service territory” means the geo-
graphic service area which a heat supplier serves or pro-
poses to serve.

(4) "Formula" means any mathematical relationships
by which a rate is to be calculated.

(5) The terms "heat," "heat supplier,” and "commis-
sion" shall have the meaning ascribed to them in section
2, chapter 94, Laws of 1983.

(6) "Heat source" shall have the meaning ascribed to
it in section 2, chapter 94, Laws of 1983, and shall also
include but not be limited to cogeneration facilities and
all agricultural, aquacultural, and forest products which
can be converted to heat through combustion or any
other energy conversion process.

(7) "Permit” means a nonexclusive operating permit
authorized to be issued by the commission for the provi-
sion of heating services within a designated service
territory.

(8) "Provider of heating services” means any person,
firm, association, or corporation, including municipal
corporations, affording heat directly, or affording any
other commodity used as a primary heat source (includ-
ing but not limited to oil, natural gas, or electricity), to
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customers within the applicant's proposed service terri-
tory for compensation.

(9) "Rate" means any price, charge, or classification
made, demanded, observed, or received by heat suppliers
or providers of heating services in the sale or purchase of
heat from any heat source whatever, or any rule, regula-
tion, or practice respecting any such price, charge, or
classification, and any contract pertaining to the sale or
purchase of heat.

(10) "Rates charged to customers” for comparable
heating services shall be the rates per thermal unit cus-
tomarily charged to each class of customer which the
heat supplier proposes to serve during the year preceding
such supplier's permit application.

NEW SECTION

WAC 480-95-030 PERMIT REQUIRED. No heat
supplier shall engage in the distribution, delivery, fur-
nishing, or selling of heat without having first obtained
from the commission a permit to so do within a desig-
nated service territory.

NEW SECTION

WAC 480-95-040 OPERATION UNDER
TRADE NAME. No permit will be issued to persons
operating under a trade name, unless a certificate of said
trade name is filed in accordance with the provisions of
RCW 19.80.010 and a certified copy thereof is filed with
the commission.

NEW SECTION

WAC 480-95-050 APPLICATION FOR PER-
MIT. (1) Applications for permits or extension thercof
shall be typewritten, on forms to be furnished by the
commission, providing all information therein requested.
The application shall provide the following basic
information:

(a) A description of the area proposed to be served by
specific reference to known and ascertainable streets, av-
enues, roads, highways, or boundaries, or by metes and
bounds, together with a map specifically delineating the
area in which service is intended to be provided.

(b) A detailed description of the proposed heat source
site, the proposed system and each major component
thereof.

(c) A statement of the number and types of customers
the applicant expects to be serving at the end of the first,
fifth, and tenth years of operations; a description of their
anticipated heating requirements and load characteris-
tics expressed in terms of British Thermal Units
(BTU's) during each such period; and a business plan by
which the applicant proposes to meet. such requirements.

(d) A statement signed by a professional engineer or
other person(s) qualified to make such a statement that
the proposed site and system design, the load calcula-
tions, and the anticipated availability and cost of prima-
ry and secondary fuels or other energy sources have been
reviewed, and that:

(i) Where relevant to the type of services proposed,
the site is reasonably adequate to support the production
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of heat for the operations described in (c) of this
subsection;

(ii) The system design, including storage and backup
systems, is reasonably adequate to produce and deliver
the heat required for such operations, and includes ca-
pacity sufficient to meet the base and peak heating loads
projected for such operations;

(iii) The calculation of such projected loads is
reasonable;

(iv) The heat supplier's proposed primary and second-
ary fuels or other energy sources are reasonably avail-
able at projected costs which render the project
economically feasible;

(v) The system is designed in compliance with appli-
cable codes and ordinances; and

(vi) All necessary permits, licenses, rights—of-way,
and other approvals have been obtained or are reason-
ably obtainable.

Such signed statement shall be accompanied by writ-
ten materials setting forth the specific information upon
which each of the above representations is based, in suf-
ficient detail to permit a reasonable determination that
the proposed system is or is not adequate to provide the
services for which the permit is sought, and a statement
of qualifications for the person making the statement.

(e) The locations, descriptions, and current status of
all other projects undertaken by the applicant involving
the development, production, generation, transmission,
distribution, and/or delivery of heat and related services,
together with a description of the applicant's role in such
projects and the names, addresses, and telephone num-
bers of references familiar with the applicant's
participation.

(f) Financial statements of the applicant for the cur-
rent year and the preceding two years, together with
credit and bank references or other information indicat-
ing that the applicant is financially responsible to pro-
vide the services for which the permit is sought.

(g) Evidence of comprehensive general liability insur-
ance in form and substance satisfactory to the
commission.

(h) A form of service contract or contracts to be of-
fered to the applicant's customers which complies with
the requirements of WAC 480-95-100.

(i) A schedule of rates charged to customers for com-
parable heating services available in the applicant's pro-
posed service territory, identifying the sources of such
information and setting forth any calculations employed
to arrive at such rates.

(2) Applications not in substantial conformity with
the requirements of this rule may be rejected by the
commission: PROVIDED, That upon an applicant's
showing of good cause the commission may waive such
requirements where to do so would not be inconsistent
with the intent and purpose of this chapter.

(3) The commission may seek the assistance and rec-
ommendations of the Washington state energy office in
reviewing and acting upon applications filed under these
rules.
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NEW SECTION

WAC 480-95-060 NOTICE OF APPLICA-
TIONS. (1) For purposes of this section, "applications”
shall include applications for a permit to provide heating
services within a designated service territory and any
extensions thereof, and applications for the sale, lease, or
transfer of permits as provided hereafter.

(2) The commission shall provide notice of the filing
to all known existing providers of heating service which
at the time of filing of an application, are serving the
territory described in the application. Upon receiving
such an application, the commission shall also publish
notice thereof in a newspaper of general circulation in
the designated service territory. Such notice shall set
forth the docket number, if any, of the application and
shall identify the applicant and the designated service
territory covered by the application. Notice will be given
by mail in accordance with commission rules. Existing
providers of heating service shall have twenty days from
the date of publication of such notice to file with the
commission protests to the application. Protests must set
forth specifically the grounds upon which they are made
and contain a concise statement of the interest of the
protestant in the subject matter of the application. Pro-
tests are to be directed only to the qualification and fi-
nancial responsibility of the applicant to serve, the
adequacy of the design of the system, and/or the rea-
sonableness of the proposed contract rates in relation to
the rates charged to customers for comparable heating
services by other providers thereof in the proposed serv-
ice territory. The commission may reject any protest
which appears to be frivolous, or fails to raise substantial
issues as to the qualifications of the applicant or its sys-
tem, or appears to be filed in bad faith or for delay.
Amendment of the application to meet protests will be
permitted within thirty days of the last day for the filing
of such protests.

NEW SECTION

WAC 480-95-070 PROCEDURE BEFORE
COMMISSION. The commission will review the appli-
cation in detail, and may request the assistance and rec-
ommendations of the Washington state energy office in
its review. The commission may also request amendment
of the application or such additional information as may
be required to assure compliance with statutory stand-
ards and with these regulations. If, after reviewing the
application and such other information as may be fur-
nished, the commission determines that the statutory
standards and the requirements of these rules have been
complied with, it shall issue a nonexclusive operating
permit to provide heating services within the designated
service territory. If it is not so satisfied, or upon protest
raising substantive issues, the commission may set the
application for hearing in accordance with the provisions
of chapter 34.04 RCW. No application will be denied
without an opportunity for hearing, and in the event of
hearing, the burden shall be upon the applicant to show
that it meets the requirements of section 5, chapter 94,
Laws of 1983.
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NEW SECTION

WAC 480-95-080 SALE, LEASE, OR TRANS-
FER OF PERMIT. Any permit may be sold, leased, or
transferred upon application therefor on forms to be
furnished by the commission giving all information re-
quested therein and accompanied by the applicable fee.
Transfer applications shall not be subject to protest, and
may be granted by the commission upon a showing that
the transferee is qualified and financially responsible.

NEW SECTION

WAC 480-95-090 DUPLICATE PERMITS. All
applications for duplicate permits must be accompanied
by an affidavit of the holder that the original has been
lost or destroyed.

NEW SECTION

WAC 480-95-100 CONTRACTS. (1) Except as
otherwise authorized by the commission, service to each
class of customer shall be provided by uniform contract
and at uniform rates. Heat suppliers may employ a
master contract and/or may enter into individual con-
tracts with each customer. Master contracts and individ-
ual contracts may not both be used within the same
customer class. If a master form of contract is used, a
true and correct copy shall be filed with the commission,
and the heat supplier shall file quarterly a complete list
of customers subscribing to service under the master
contract. In the event that separate contracts are used, a
true and correct copy of each contract shall be filed with
the commission. Amendments to the contract or con-
tracts shall also be filed with and be subject to approval
by the commission.

(2) Contracts between a heat supplier and its custom-
er shall be for a minimum of one year. They shall be
terminable within the period for which they are written
only in the manner provided in the contract, and under
no circumstances upon less than thirty days' notice to
the commission and each contracting party. Every such
contract shall so provide.

(3) Every contract shall be mutually binding upon
both heat supplier and customer, shall be entered into
and performed in good faith, for an agreed rate or upon
a formula by which the rate can reasonably be deter-
mined, and for an agreed term. Contracts shall conform
to the following requirements:

(a) The time or term of performance by both parties
must be stated and in no event shall the term or notice
required for termination be shorter than that provided in
these rules;

(b) Define the circumstances under which a customer
deposit may be required, and delineate the circumstanc-
es under which discontinuance of service may be
effectuated;

(c) Specify the procedure for renewal, modification, or
termination of the contract;

(d) Specify the rates or the formula for determining
rates to be charged during the contract term and specify
the procedure, if any, for changing rates or the formula
by which rates are to be determined; and
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(e) Define the service responsibilities of the heat sup-
plier and the customer for the purpose of maintaining
adequate service. Each heat supplier shall commit to
maintaining its plant and system in such condition as
will enable it to furnish adequate service and shall en-
deavor to avoid interruptions of service, and, when such
interruptions occur, to reestablish service with a mini-
mum of delay. The contract will also provide that should
it be necessary for the heat supplier to make repairs to
or change its facilities it may, without incurring any lia-
bility therefor, interrupt service for such periods as may
be reasonably necessary, and in such manner as to mini-
mize the inconvenience to customers. All customers af-
fected by a scheduled interruption shall be given
notification at least one day in advance. Each heat sup-
plier shall keep a record of all interruptions of service
including in such record the location, the date and time,
the duration, and, as far as possible, the cause of each
interruption. Copies of such records shall be submitted
to the commission on request.

(4) Every contract shall contain the provision that it is
made subject to the power and authority of the commis-
sion from time to time to determine the reasonableness
of rates as provided in section 7, chapter 94, Laws of
1983.

(5)- Every contract shall contain the provisions of
WAC 480-95-120 setting forth the procedures for re-
solving complaints or disputes involving a heat supplier
and its customers.

NEW SECTION
WAC 480-95-110 FEES.

(1) Application for permit ............ § 500.00
(2) Application for extension.......... 150.00
(3) Application for sale, transfer, or lease 150.00
(4) Application for duplicate permit . . . . 3.00

NEW SECTION

WAC 480-95-120 COMPLAINTS. Any complaint
or dispute involving a heat supplier and a customer shall
be treated in the following manner:

(1) Each complaint or dispute received by a heat sup-
plier shall be investigated promptly as required by the
particular case, and the result reported to the customer.
When circumstances indicate the need for corrective ac-
tion, such action shall be taken as soon as possible.

(2) Each heat supplier shall ensure that personnel en-
gaged in initial contact with a dissatisfied or complaining
customer explain that if dissatisfied with the decision or
the explanation that is provided, the customer has the
right to have that problem considered and acted upon by
supervisory personnel of the heat supplier. The customer
shall be provided with the name or department of such
supervisory personnel and a telephone number by which
they may be reached.

(3) Each heat supplier shall ensure that supervisory
personnel contacted by a dissatisfied customer shall in-
form such customer of the availability of the commission
for further review of any complaint or dispute. The tele-
phone number and address of the commission shall also
be provided.
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(4) All parties to a dispute between a customer and a
heat supplier shall have the right to bring before the
commission an informal complaint pursuant to the pro-
visions of WAC 480-08-040 and/or a formal complaint
pursuant to provisions of WAC 480-08-050.

(5) When a complaint is referred to a heat supplier by
the commission, the heat supplier shall, within two
working days, report results of any investigation made
regarding the complaint to the commission and shall
keep the commission currently informed as to the
progress made with respect to the solution of, and final
disposition of the complaint. If warranted in a particular
case, a heat supplier may request an extension of time.

(6) Each heat supplier shall keep a record of all com-
plaints concerning its service or rates. The record shall
show at least the name and address of the complainant,
the nature and date of the complaint, action taken, and
the final disposition of the complaint. Such record shall
be maintained in a suitable place readily available for
commission review. All written complaints shall be ac-
knowledged. Correspondence and records of complaints
shall be retained by the heat supplier for a minimum
period of one year.

NEW SECTION

WAC 480-95-125 EXEMPTIONS. Nothing in this
chapter requires public utilities regulated by the com-
mission to obtain permits as heat suppliers under this
chapter or to file contracts with the commission, unless
such utilities develop, produce, transmit, distribute, de-
liver, furnish, or sell to or for the public in the state of
Washington heat from waste heat, geothermal wells or
springs, combustion of biomass materials, or collection
of solar heat for a beneficial use other than electricity
generation.

WSR 84-10-018
EMERGENCY RULES
HIGHER EDUCATION

PERSONNEL BOARD
[Order 114—Filed April 26, 1984}

Be it resolved by the Higher Education Personnel
Board, acting at Clark College, Vancouver, Washington,
that it does adopt the annexed rules relating to:

Amd WAC 251-10-140 Immediate dismissal.
Amd WAC 251-22-090 Vacation leave—Cash payment.
Rep  WAC 251-22-091 Vacation leave—Separation.

We, the Higher Education Personnel Board, find that
an emergency exists and that this order is necessary for
the preservation of the public health, safety, or general
welfare and that observance of the requirements of no-
tice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is to implement
the provisions of SHB No. 843, signed by the governor
on March 15, 1984, to be effective immediately, which
changed the conditions under which cash payment may
be made for accrued vacation leave.

[23]

WSR 84-10-018

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Higher Education Personnel
Board as authorized in RCW 28B.16.100.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED April 20, 1984.

By Dennis Carlson
for Director

AMENDATORY SECTION (Amending Order 108,
filed 9/23/83, eflective 10/24/83)

WAC 251-10-140 IMMEDIATE DISMISSAL.
When the appointing authority determines that a per-
manent employee is to be dismissed for cause as provid-
ed in WAC 251-10-110 and the circumstances are such
that retention of the employee in an active duty status
may result in damage to state property or may be inju-
rious to the employee, fellow workers, or the client pub-
lic, the employee may be dismissed immediately. The
employee must be notified in writing as provided in
WAC 251-10-120, but the fifteen calendar days notice
requirement does not apply. The notification must state
the cause for the dismissal and in addition the necessity

for the immediacy of the action. ((Provistoms—must—be
madeto-permitaffected-employcestouscati-accumuiat=

ed-vacationteaveasprovided-in-WAC251=22=091)) ]

AMENDATORY SECTION (Amending Order 108,
filed 9/23/83, effective 10/24/83)

WAC 251-22-090 VACATION LEAVE—CASH
PAYMENT. Classified employees who ((arc—members
f i ')) have
completed six continuous months of employment and
who separate from service by resignation, layoff, dis-
missal, retirement or death are entitled to a lump sum
cash payment for all unused vacation leave ((whenthey

’ * )

feave)) except that accrued under WAC 251-22-080(2).
In the case of voluntary resignation, an employee may be
required to provide fifteen calendar days' notice to qual-
ify for such lump sum cash payment. Excess vacation
leave accumulated as prescribed in WAC 251-22-
080(2) must be taken as vacation leave or be lost as
provided in WAC 251-22-080(2). Vacation leave pay-

able under WAC 251-22-080 and this section shall be
computed and paid as prescribed by the office of finan-
cial management. i

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 251-22-091
SEPARATION.

VACATION LEAVE—
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WSR 84-10-019
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order DE 84-8—Filed April 26, 1984]

I, Donald W. Moos, director of the Department of
Ecology, do promulgate and adopt at Lacey,
Washington, the annexed rules relating to general regu-
lations for air pollution sources, amending chapter 173—
400 WAC.

This action is taken pursuant to Notice No. WSR 84—
04-076 filed with the code reviser on February 1, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 70.94
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 10, 1984.

By Donald W. Moos
Director

AMENDATORY SECTION (Amending Order DE
83-13, filed 4/15/83)

WAC 173-400-075 EMISSION STANDARDS
FOR SOURCES EMITTING HAZARDOUS AIR
POLLUTANTS. (1) The emission standards for asbes-
tos, beryllium, beryllium rocket motor firing, mercury
and vinyl chloride promulgated by the United States en-
vironmental protection agency prior to January 1, 1983,
as contained in Title 40, Code of Federal Regulations,
Part 61, are by this reference adopted and incorporated
herein.

(2) The department or cognizant local authority, at
any time after the effective date of this section, may
conduct source tests and require access to records,
books, files and other information specific to the control,
recovery or release of asbestos, beryllium, mercury, or
vinyl chloride in order to determine the status of com-
pliance of sources of these contaminants and to carry out
its enforcement responsibilities.

(3) Source testing, monitoring and analytical methods
for sources of asbestos, beryllium, mercury, or vinyl
chloride shall conform with the requirements of Title 40,
Code of Federal Regulations, Part 61, as promulgated
prior to January 1, 1983.

(4) This section shall not apply to any source operat-
ing pursuant to a waiver granted by the United States
environmental protection agency or an exemption
granted by the president of the United States during the
effective life of such waiver or exemption.

(5) Arsenic standards.

(a) The owner or operator of any source which emits
five tons or more of arsenic per year shall:
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(i) Use best available technology (BAT) to control
fugitive emissions of arsenic, so that community expo-
sure standards are not exceeded outside of the property
controlled by the owner or operator of the source.

As used herein BAT means the best controls and work
practices available considering economic, energy and en-
vironmental impacts. The level of control that represents
BAT may be different for new and existing sources
within a source category because of higher costs associ-
ated with retrofitting controls on existing sources, or dif-
ferences in control technology for new vs. existing
sources.

(ii) Establish and operate monitoring facilities for
arsenic at sites approved by the department or cognizant
local authority. Such sites shall be representative of ar-
eas of potential maximum concentrations to which the
public may be exposed.

(iii) Report as soon as possible but within thirty days,
or in accordance with an approved work plan, to the de-
partment or cognizant local authority any exceedance of
the following interim community exposure standards at
any arsenic monitoring site:

Maximum 24-hour concentration — 2.0 micrograms
arsenic (expressed as As) per cubic meter.

Maximum annual arithmetic mean — 0.3 micrograms
arsenic (expressed as As) per cubic meter.

(iv) Maintain daily logs and records of the time and
nature of activities that may release fugitive emissions of
arsenic.

(v) Complete an evaluation of the cause of such
exceedance within thirty days of the report of such
exceedance.

(vi) Submit a work plan to the department for the
identification and evaluation of fugitive arsenic emissions
that is satisfactory to the department or cognizant local
authority. The plan is required within thirty days after
the effective date of this regulation. The work plan shall
include but not be limited to an identification and evalu-
ation of fugitive emission sources, including operating
and maintenance procedures, siting of arsenic monitor-
ing stations, a description of sampling equipment, ana-
lytical techniques, quality assurance, schedules of
sampling, a program to record meteorological conditions
at time of sampling, techniques used to evaluate and de-
termine causes of exceedances, and quarterly reports of
progress toward implementing the plan. For the arsenic
manufacturing process as a whole, this shall include an
evaluation of the feasibility of producing As,0, through
a_chemical leaching process rather than roasting. The
work plan shall be implemented within one year. Sub-
paragraphs (ii), (iii), (iv), and (v) shall not impose addi-
tional requirements on the source to the extent that such
requirements are included in the work plan.

(b) The standards set forth in (a)(iii) of this subsec-
tion are intended as interim community exposure stand-
ards. As more information becomes available it is
anticipated that these standards will be reviewed.

(c) During this interim period the department shall
periodically review all monitoring records and plant logs
to determine the need for and practicability of additional
emission controls, monitoring stations or adjustment to
the above standards. Whenever the cause of any
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exceedance can be attributed to a specific source, pro-
cess, operation or work practice, the owner or operator
thereof shall install or adopt corrective measures which
constitute best available technology as soon as possible,
to prevent a recurrence. The department or cognizant
local authority shall determine if additional measures
can be taken to control fugitive emissions of arsenic, and
if so shall establish additional BAT requirements and a
compliance program. Thereafter the department shall
establish such final standards as appropriate to require,
monitor and regulate the application of BAT for fugitive
emissions of arsenic.

(d) Failure of a source to comply with any provision
of subsection (5) of this section or any order issued by
the department or cognizant local authority pursuant to
WAC 173-400-075, shall constitute cause for enforce-
ment action per WAC 173-403-170 or 173-403-180.

(e) Nothing in these regulations shall relieve the own-
er or operator of any source to which any part of these
regulations may apply from complying with any other
rule, regulation, order, statute, or ordinance to which
said source may be subject.

WSR 84-10-020
PROPOSED RULES
STATE EMPLOYEES
INSURANCE BOARD
[Filed April 26, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Employees In-
surance Board intends to adopt, amend, or repeal rules
concerning employee or dependents become ineligible for
state group coverage, repealing WAC 182-12-125;

that the agency will at 9:00 a.m., Friday, June 8,
1984, in the Department of Transportation, Materials
Lab Building, Tumwater, Washington, conduct a public
hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
chapter 41.05 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before June 5, 1984.

Dated: April 26, 1984
By: C. H. Shay
Group Insurance Analyst

STATEMENT OF PURPOSE

WAC 182-12-125 Employee or dependents become
ineligible for state group coverage.

Statutory Authority: Chapter 41.05 RCW.
- WAC 182-12-125 is being repealed as the SEIB de-
termined that it is an unnecessary WAC rule.

Responsible for Drafting, Implementation and En-
forcement: C. H. Shay, Group Insurance Analyst, Phone
753-3096, scan 234-3096, Department of Personnel, In-
surance Benefits Division, 497 Tyee Drive, Tumwater,
WA 98504, Mailstop QS-11.
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Proposed by: State Employees Insurance Board.

Agency Comments: None.

Not necessary due to federal law or federal/state
court action.

REPEALER

The following section of Washington Administrative Code is
repealed:

WAC 182-12-125

WSR 84-10-021
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1820—Filed April 26, 1984]

I, M. Keith Ellis, director of the Department of Agri-
culture, do promulgate and adopt at Olympia,
Washington, the annexed rules regarding contemporary
grain storage, chapter 16-224 WAC.

This action is taken pursuant to Notice Nos. WSR
84-06-058 and 84-09-069 filed with the code reviser on
March 7, 1984, and April 18, 1984. These rules shall
take effect thirty days after they are filed with the code
reviser pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapter 22.09
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 25, 1984.

By M. Keith Ellis
Director

AMENDATORY SECTION (Amending Order 1687,
filed 5/30/80)

WAC 16-224-010 COMBINING CERTAIN
WAREHOUSES INTO STATIONS. The department
of agriculture will allow the following warehouses to
combine certain warehouses into stations as follows:

(1) ACM Feed & Grain, Inc., is combining
((Mabton;)) Prosser, and Hogue Ranch into one station
— Prosser 722.

(2) Almira Farmers Warehouse Company is combin-
ing North Almira, South Almira, Highland, Govan,
Almira, Hanson, and Hartline into one station — Almira
179.

(3) Almota Elevator Company is combining Port
Almota, Union Center, and Mockonema into one station
— Port Almota 187.

(4) Auvil-Warner Company, Inc., is combining
Belmont, ((Oakesdate)) Sokulk, and Warner Siding into
one station — Belmont 245,

(5) BNP Lentil Company is combining Farmington,
Qakesdale, Pigeon Hollow Farm, and Garfield into one
station — Farmington 43.
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((69))) (6) Berger & Plate, Inc., is combining Tekoa,
Tilma, ((Seltice;)) and Garfield((;and-Fensed)) into one
station — Tekoa 471.

(7) CENEX is combining Othello, Eltopia, and
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((€19))) (25) Lamont Grain Growers, Inc., is combin-
ing Lamont and Revere into one station — Lamont 476.

(26) Lentils, Inc,, is combining Warner Siding and
Oakesdale into one station — Warner Siding 32.

Venner into one station — Othello 820.

(%)) (8) Central Washington Grain Growers, Inc.,
is combining Almira, Hanson, Hartline, Coulee City,
Grand Coulee, Withrow, Supplee, Waterville, Douglas,
Alstown, Mansfield, ((and)) Brewster, and Wenatchee
into one station — Waterville 852.

((€63)) (9) Cheney Grain Growers, Inc., is combining
Cheney and Rodna into one station — Cheney 330.

(1)) (10) Columbia Bean & Produce ((€v:)) Com-
pany, Inc., is combining Wheeler, Block 89, Royal
Slope, Homestead, Quincy, ((amd)) Bruce, Toppenish,
Basin City, and Mattawa into one station — Wheeler
282.

((£8))) (11) Columbia Producers, Inc., is combining
Warden ((amd)), Royal City, Whiting Farm, and
Howard Kisler Farm into one station — Warden 19.

((£99)) (12) Davenport Union Warehouse Company is
combining Davenport, Mondovi, Omans, ((amd)) Hunt-
ers, and Ritzville into one station — Davenport 289.

(((19))) (13) Edwall Grain Growers, Inc., is combin-
ing Edwall, Canby, Waukon, Sprague, and Edens into
one station — Edwall 4.

(D)) (14) Empire Seed Company is combining
Othello, Royal Camp, and Royal City into one station —
Othello 256.

(15) Eppich Grain Inc., is combining Royal Slope and

((€289)) (27) Logan Feed, Inc., is combining Wapato,
Harrah, and Toppenish into one station — Toppenish
104.

((€2D)) (28) Oakesdale Grain Growers, Inc., is com-
bining Oakesdale, Seabury, Fairbanks, Warner,
Farmington, and Seltice into one station — Qakesdale 71.

((€22))) (29) Odessa Trading Company is combining
Odessa, ((Nemwo;)) Ruff, Batum, Moody, ((amd))
Schmierer, and Warden into one station — Odessa 342.

((23))) (30) Odessa Union Warehouse Co-op is
combining Odessa, Irby, Lamona, Lauer, Reiman, Jantz,
Schoonover, Packard, Harrington, Mohler, Downs, Dav-
enport, Egypt, Rocklyn, and Ephrata into one station —
Odessa 305. )

((€24))) (31) Pendleton Grain Growers, Inc., is com-
bining Prosser, Whitstran, and Wycoff Farms into one
station — Prosser 648.

(32) The Pillsbury Company is combining Basin City,
Merrills Corner, and Toppenish into one station — Basin
City 23.

((€25))) (33) Pomeroy Grain Growers, Inc., is com-
bining Pomeroy, Zumwalt, ((Houser;)) Dodge, and
Central Ferry into one station ~ Pomeroy 400.

((€26))) (34) Pomeroy Warehouse & Feed ((€vr))
Company, is combining Pomeroy ((and)), Gould City,
and Central Ferry into one station — Pomeroy 853.

Basin City into one station — Royal Slope 28.

((€12y)) (16) Fairfield Grain Growers, Inc., is com-
bining Fairfield, and Waverly into one station — Fairfield
525.

(((13))) (17) Fuhrman's Feed & Farm Supply ((€o:))
Company is combining Kettle Falls, Colville, ((amd))
Chewelah, and Nelson Barn into one station — Kettle
Falls 46.

((H49)) (18) Full Circle, Inc., is combining Wheeler,
Warden, Quincy, Bruce, ((and)) Royal City, and
Trinidad into one station — Wheeler 887.

((15))) (19) The Garfield Union Warehouse Compa-
ny is combining Garfield, Grinnell, Walters, Crabtree,
Elberton, and ((Sokutk)) Eden into one station -
Garfield 24.

((+63)) (20) Inland Empire Milling Company is
combining Pine City, St. John, and Pleasant Valley into
one station — St. John 706.

(1)) (21) Inland Empire Pea Growers ((Assoc:))
Association, Inc., is combining Oakesdale, Garfield, La-
tah, Spangle, Waverly, West Fairfield, Fairfield, and
Spokane into one station — Spokane 220.

(22) Johnson Union Warehouse Company, Inc., is
combining Johnston, Colton, and Chambers into one
station — Johnston 645.

(23) Kittitas Farm Storage Company is combining
Kittitas, Ellensburg, and Thrall into one station —
Kittitas 250. -

((€18))) (24) Lacrosse Grain Growers, Inc., is com-
bining Lacrosse, Pampa, Gordon, Hooper, Schreck, Hay,
and Dusty into one station — Lacrosse 131.

(35) Prairie Grain Company is combining Vista and
Pasco into one station — Vista 688.

((€21)) (36) Quincy Farm Chemicals, Inc., is com-
bining Quincy, and ((Murphy's—€orner)) Royal Slope
into one station — Quincy 29.

((€28))) (37) Reardan Grain Growers, Inc., is com-
bining Reardan, Gravelle, Eleanor, Hite, ((and)) Espan-
ola, and Spokane into one station — Reardan 455.

((€29))) (38) Ritzville Warehouse Company, Inc., is
combining Ritzville, Tokio, Ralston, Marcellus, Benge,

- ((and—teter)) Maier, and Keystone into one station —
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Ritzville 295.

((6397)) (39) Rockford Grain Growers, Inc., is com-
bining Mead, Rockford, ((¥aleyford;)) Freeman, Mt.
Hope, Worley, and Setters into one station — Rockford
196.

((€31))) (40) Rosalia Producers, Inc., is combining
Rosalia, Plaza, Spring Valley, McCoy, Balder, Spangle,
Squaw Canyon, ((and)) Pine City, and Central Ferry
into one station — Rosalia 415.

((€32))) (41) St. John Grain Growers, Inc., is com-
bining St. John, Ewan, Willada, Juno, Sunset, and
Pleasant Valley into one station — St. John 534,

((633))) (42) Spokane Seed Company is combining
Spokane, Colfax, Plaza, and ((Wortey)) Setters into one
station — Spokane 452.

((€39)) (43) Sunnyside Grain ((€o:)) Inc., is com-
bining Sunnyside ((amd)), Mabton, and Ashue Siding
into one station — Sunnyside 2.

((635))) (44) Union Elevator & Warehouse Compa-
ny, Inc., is combining Lind, Pizarro, Schrag, Paha,
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Pence, Bauer, ((and)) R. H. Phillips, and Beatrice into
one station — Lind 474.

((€36))) (45) Uniontown Co—operative Association is
combining Uniontown ((and)), Leon, and Wilbur Gulch
into one station — Uniontown 430.

((87)) (46) United Grain Growers, Inc., is combin-
ing Harrington, Mohler, Downs, Bluestem, Wilbur,
Sherman, Wheatridge, Govan ((and)), Creston,

Richardson Farm, and Phillips Ranch into one station —
Harrington 807.

((38))) (47) Walla Walla Grain Growers, Inc., is
combining Walla Walla, Baker-Langdon, Dixie, Port
Kelly, Sapolil, Tracy, Valley Grove, Spring Valley,
Reser, Miller, ((Whitmam;)) Gardena, Clyde, Eureka,
Pleasant View, Sheffler, Smith Springs, Rulo, Dry
Creek, Ennis, ({(and)) Paddock, and Wallula into one
station — Walla Walla 462.

((639))) (48) Washtucna Grain Growers, Inc., is
combining Washtucna, Sperry, Fletcher, and Sand Hills
into one station — Washtucna 653.

(46— Far wssociation—i bini

1)) (49) Wheat Growers of Endicott, Inc., is com-
bining Endicott, Thera, and Winona into one station —
Endicott 524.

((642y)) (50) Whitman County Growers, Inc., is com-
bining Cashup, Glenwood, Manning, Mockonema, Step-
toe, Thornton, Colfax, Albion, ((Busby;)) Ewartsville,
Fallon, Parvin, ((Untom—€enter;)) Whelan, Pullman,
((and)) Kitzmiller, and Gravel Pit into one station —
Colfax 74.

(« . . ' . . ;

’ ¢ I3). |:'l:c,s ngncultm,: ts-combining-Merriits Em_

et _Bais[m .5”"38 {UPFCEH;S." and-Stanfreid-into-one-sta

t44y)) (51) Wilson Creek Union Grain & Trading
Company is combining Stratford and Wilson Creek into
one station — Wilson Creek 354.

Ashue-Stding-and—Harrah-into-one-—statiom—-~Ashue-Sid=
ing767))

AMENDATORY SECTION (Amending Order 1802,
filed 7/19/83)

WAC 16-224-030 CONTEMPORARY GRAIN
STORAGE. (1) Grain may be stored outside the ware-
houseman's permanent enclosed storage space only un-
der the following conditions:

(a) ((When)) The warehouseman has ((no)) insuffi-
cient permanent enclosed storage space available.

“(b) ((Fhe)) Outside storage ((mrust)) shall be on
ground properly landscaped to provide adequate drain-
age ((amd-mmust)). Prior to its use, the storage space shall
be approved by the department ((pnormts—usc))

(c) (
at-atocation)) Outside storage not filled through ((his/
her)) the warehouseman's permanent enclosed storage
facility ((mmust)) shall have a separate letter designation
and license fee.

(d) ((For-outside-storage—up-to-thirty=threcamd-ome=
third-percent-of-the-warchousemen's-permanent-enclosed
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storage—capacity,a—nct—worth—of twenty=five—cents—per
bushet-must-be—mammtaimed)) The warehouseman shall
maintain a net worth of twenty-five cents per bushel in
addition to the net worth requirements of WAC 16-
212-130 for outside storage which will be picked up
and/or covered and aerated prior to November 1 of the
crop year.

(e) A warehouseman may request the department of
agriculture to license and approve ((h1s-/-hcr)) outside
storage (@

)) that may not be picked
up and/or covered and aerated by November 1: PRO-
VIDED, That this amount of outside storage ((capact=
ty)) may not exceed fifty percent of the warehouseman's
licensed permanent enclosed storage space. The ((ware=
houseman)) department shall ((maintain—a)) grant the
request if it determines, after a review of the premises,
that it is properly landscaped and that the warehouse-
man maintains a net worth of ((thirty=five)) seventy—five
cents per bushel ((on—thrs—cxccsrmﬂcss—rt—contams—adr

- it : ;
worthrequirement-wit-be-twenty=five-cents—per-bushet))
for uncovered outside storage, in addition to the net
worth requirements of WAC 16-212-130. A ware-
houseman may file a written request with the depart-
ment for up to a thirty day extension from the
November 1 date, if filed by October 15. This request
shall indicate the amount and condition of the grain for
which the extension is requested, the amount of rainfall
received in the area since harvest along with other infor-
mation that may be necessary to assist the department in
evaluating the request. Given the circumstances present-
ed, the department shall grant the request if it deter-
mines the extension does not pose an unreasonable risk
of deterioration to the grain.

(f) All outside storage ({must)) shall be properly
crowned and ((must-not-be-in)) groomed and free from
contact with the side of any building or elevator after
October 15 of the crop year.

(2) Violation of this ((regulation)) rule constitutes a
violation of chapter 22.09 RCW and may result in
((the)) fines and a suspension of the warehouseman's
license.

WSR 84-10-022

PROPOSED RULES
EMPLOYMENT SECURITY DEPARTMENT

[Filed April 26, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Employment Security
Department intends to adopt, amend, or repeal rules
concerning conditional payment regulations, WAC 192-
23-001 through 192-23-900, and claimant information,
WAC 192-24-001 through 192-24-030;

that the agency will at 9:00, Monday, June 11, 1984,
in the Commissioner's Conference Room, 2nd Floor, 212
Maple Park, Olympia, WA, conduct a public hearing on
the proposed rules.
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The formal decision regarding adoption, amendment,
or repeal of the rules will take place on Monday, June
11, 1984, at 2:30 p.m.

The authority under which these rules are proposed is
RCW 50.12.010 and 50.12.040.

The specific statute these rules are intended to imple-
ment is RCW 50.20.010, 50.20.050, 50.20.060, 50.20-
.070, 50.20.080, 50.20.090, 50.20.095, 50.20.113,
50.20.190, 50.22.020, 50.04.323 and 50.44.050.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before June 7, 1984.

Dated: April 25, 1984
By: Ernest F. LaPalm
Deputy Commissioner

STATEMENT OF PURPOSE

The following statement has been prepared by the
Employment Security Department for the purpose of
legislative review of agency rules as provided by chapter
34.04 RCW.

WAC 192-23-001 through 192-23-900, Claimant's
burden of proof in establishing eligibility for benefits.

These regulations have been drafted to clearly state
the claimant's burden of proof in establishing eligibility
for benefits. The department provides claimants with in-
formation on eligibility requirements and places the bur-
den of proof of meeting those conditions on the claimant.

In certain cases the department may pay benefits and
then notify the claimant that additional information is
necessary to establish eligibility. In such cases the bur-
den is on the claimant to provide the necessary informa-
tion. Failure to respond or to report to provide
information will be considered a presumption that the
individual did not meet eligibility requirements.

For example, if payment is made for a week for which
the claimant has indicated no work search and the
claimant is notified to provide information to demon-
strate an active search for work, failure of the claimant
to report or respond with information relating to the
work search will result in a denial of benefits because the
individual has failed to actively seek work. Failure to re-
spond will create a rebuttable presumption of failure to
meet eligibility requirements. RCW 50.20.160 provides
the department the authority to issue redeterminations.
If a claimant successfully rebuts the presumption of dis-
qualifying information, provides information sufficient to
establish eligibility, and a redetermination is permitted
by RCW 50.20.160 a redetermination will be issued al-
lowing benefits.

A more difficult situation occurs when there is a break
in claim series. A break in claim series will raise a pre-
sumption of employment. Failure to provide information
on employment will cause a presumption of separation
from employment for a disqualifying reason.

These regulations cover the most common causes for
presumption of ineligibility.

These rules are numbered in new chapter 192-23
WAC. The convention used is a relationship between the
section of chapter 50.20 RCW and the section of chap-
ter 192-23 WAC as follows. WAC 192-23-011 to 192~
23-017 series will relate to RCW 50.20.010. WAC 192~
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23-081 to 192-12-082 will relate to RCW 50.20.080.
Section numbers greater than 299 will relate to chapters
of Title 50 RCW other than chapter 50.20 RCW.

WAC 192-24-001 through 192-24-030, Information
for claimants—Claimant information booklet presenta-
tion of benefits rights—Claimant directive.

These regulations outline the responsibility of the de-
partment to provide information to the claimant and the
claimant's responsibility to retain and refer and act ac-
cording to the information provided. While there is a
great deal of information given in the claimant informa-
tion booklet, it is not unreasonable to require a person to
read it, keep it, and refer to it for the duration of the
claim. Ignoring information provided should not grant
immunity from the consequences.

Requests for information by telephone are specifically
excluded from WAC 192-24-001. Telephone requests
for information will be specifically handled in a subse-
quent section.

Claimants normally are given a presentation of benefit
rights at the opening of the claim. WAC 192-24-020
binds the claimant to the information given in the pres-
entation unless the claimant is given other written
instructions.

These regulations place a burden on the department to
inform claimants of their rights and responsibilities and
a burden on claimants to meet those responsibilities.

The purpose of WAC 192-24-030 is to hold a claim-
ant responsible for seeking work according to a claimant
directive when issued and until a new directive is issued.

These regulations are placed in new chapter 192-24
WAC, entitled "Claimant information." It is proposed
that additional information for claimants and informa-
tion governing the communication of information by de-
partment personnel to claimants will be placed in this
chapter.

WAC 192-23-001 to 192-23-900 were drafted by
Graeme Sackrison, Technical Services, Employment Se-
curity Department. His office is located in the Employ-
ment Security Building, 212 Maple Park, Olympia,
Washington 98504. His office telephone number is 754-
2915.

WAC 192-24-001 to 192-24-030 were drafted by
Eric Jordan, Unemployment Insurance Specialist 3,
Technical Services, Employment Security Department.
His office is located in the Employment Security Build-
ing, 212 Maple Park, Olympia, Washington 98504. His
office telephone number is 754-2915.

Clinton E. Petty, Assistant Commissioner (Ul), and
Jim Wolfe, Chief, Technical Services (Ul), are responsi-
ble for the implementation and enforcement of the rules.
Their office address is Employment Security Depart-
ment, 212 Maple Park, Olympia, Washington 98504.
Their office telephone numbers are 753-5120 and 753-
5170.

Chapter 192-23
CONDITIONAL PAYMENT REGULATIONS
WAC

192-23-001 FAILURE TO RESPOND TO REQUEST FOR
INFORMATION RESULTS IN A PRESUMP-

TION OF DISQUALIFYING INFORMATION



Washington State Register, Issue 84-10

192-23-002 FAILURE TO RESPOND DEFINED

192-23-011 FAILURE TO PROVIDE DETAILS OF
EMPLOYMENT

192-23-012 FAILURE TO PROVIDE DETAILS ON HOLI-
DAY AND/OR VACATION PAY

192-23-013 FAILURE TO REPORT IN PERSON

192-23-014 FAILURE TO ESTABLISH ABILITY TO
WORK

192-23-015 FAILURE TO ESTABLISH ACTIVE SEARCH
FOR WORK

192-23-016 FAILURE TO MEET WORK SEARCH
REQUIREMENTS

192-23-017 FAILURE TO RESPOND TO A REQUEST FOR
INFORMATION REGARDING LATE FILING
OF CLAIMS

192-23-051 FAILURE TO PROVIDE DETAILS ON SEPA-
RATION FROM EMPLOYMENT

192-23-052 FAILURE TO RESPOND TO A REQUEST FOR
INFORMATION REGARDING VOLUNTARY
QUIT

192-23-061 FAILURE TO RESPOND TO A REQUEST FOR
INFORMATION REGARDING A DIS-
CHARGE FROM WORK

192-23-071 FAILURE TO RESPOND TO A REQUEST FOR
INFORMATION REGARDING
MISREPRESENTATION

192-23-081 FAILURE TO PROVIDE DETAILS ON A RE-
FUSAL OF AN OFFER OF WORK

192-23-082 FAILURE TO RESPOND TO A REQUEST FOR
INFORMATION REGARDING FAILURE TO
APPLY FOR WORK

192-23-091 FAILURE TO RESPOND TO A REQUEST FOR
INFORMATION REGARDING LABOR
DISPUTE

192-23-096 FAILURE TO PROVIDE INFORMATION
REGARDING ATTENDANCE AT SCHOOL

192-23-113 FAILURE TO RESPOND TO A REQUEST TO
PROVIDE INFORMATION REGARDING
ATHLETIC EMPLOYMENT

192-23-301 FAILURE TO RESPOND TO A REQUEST FOR
INFORMATION REGARDING REASON-
ABLE ASSURANCE OF RETURN TO WORK

192-23-320 FAILURE TO RESPOND TO A REQUEST FOR
DOCUMENTATION OF A SYSTEMATIC
AND SUSTAINED WORK SEARCH

192-23-350 FAILURE TO RESPOND TO A REQUEST FOR
PENSION INFORMATION

192-23-800 CLAIMANT CERTIFICATION OF
INELIGIBILITY

192-23-810 CLAIMANT CERTIFICATION OF RETURN
TO FULL TIME WORK

192-23-820 PENSION CHANGE NOTIFICATION

192-23-900 CLAIMANT LIABLE FOR REPAYMENT OF

OVERPAYMENTS CAUSED BY CONDI-
TIONAL PAYMENT

NEW SECTION

WAC 192-23-001 FAILURE TO RESPOND TO REQUEST
FOR INFORMATION RESULTS IN A PRESUMPTION OF DIS-
QUALIFYING INFORMATION. If a claimant provides potentially
disqualifying information or fails to provide necessary information and
then fails to respond to a request for specific information, the failure to
respond will resuit in a presumption of disqualifying information and
the issuance of a formal determination. of disqualification. The pre-
sumption of disqualifying information is rebuttable. RCW 50.20.160
provides the department the authority to issue redeterminations. If a
claimant successfully rebuts the presumption of disqualifying informa-
tion, provides information sufficient to establish eligibility, and a rede-
termination is permitted by RCW 50.20.160, a redetermination will be
issued allowing benefits.

NEW SECTION

WAC 192-23-002 FAILURE TO RESPOND DEFINED. An
individual will be deemed to have failed to respond to a request for in-
formation if the claimant has not reported in person, if so directed, or
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responded in writing by the response date indicated in the request for
information, providing all the information requested.

If the request for information requires an in—person response and the
individual responds in writing, the individual will be deemed to have
failed to respond unless the written response provides specific informa-
tion that will establish good cause for a failure to respond in person.

NEW SECTION

WAC 192-23-011 FAILURE TO PROVIDE DETAILS OF
EMPLOYMENT. (1) If a claimant reports that he or she had work or
carnings for one or more wecks or fails to indicate whether he or she
had work or earnings and fails to respond to a request for subsequent
information with respect to the work and earnings, the claimant will be
presumed to be not unemployed as defined in RCW 50.04.310 and
therefore not eligible for benefits pursuant to RCW 50.20.010.

(2) The denial of benefits authorized by this section is a denial for a
definite period of time, being the week or weeks for which work and
earnings information is incomplete.

NEW SECTION

WAC 192-23-012 FAILURE TO PROVIDE DETAILS ON
HOLIDAY AND/OR VACATION PAY. (1) If a claimant certifies
that he or she has received holiday and/or vacation pay, or fails to
certify whether he or she has received holiday or vacation pay and fails
to respond to provide details of the holiday and/or vacation pay, the
individual will be presumed to be not unemployed as defined in RCW
50.04.310 and subject to denial pursuant to RCW 50.20.010.

(2) The denial of benefits authorized by this section is a denial for a
definite period of time, being the week or weeks for which vacation
and/or holiday pay information is incomplete.

NEW SECTION

WAC 192-23-013 FAILURE TO REPORT IN PERSON. (1) If
a claimant fails to report in person when directed and fails to respond
to provide information to explain why he or she did not report in per-
son, the claimant will be presumed to have failed to report in person
without good cause and be subject to denial pursuant to RCW
50.20.010(1).

(2) The denial of benefits authorized by this section is a denial for a
definite period of time, being the week or weeks in which the claimant
failed to report as directed.

NEW SECTION

WAC 192-23-014 FAILURE TO ESTABLISH ABILITY TO
WORK. (1) if a claimant certifies that he or she was not able to work
or not available for work in any week or fails to certify whether he or
she was able to work or was available for work, and fails to respond to
provide details relating to his or her ability and or availability for
work, the claimant will be presumed to be not able or available for
work and subject to denial of benefits pursuant to RCW 50.20.010(3).

(2) The denial of benefits authorized by this section is a denial for a
definite period of time, being the week or weeks for which information
on the claimant's ability to work or availability for work is incomplete.

NEW SECTION

WAC 192-23-015 FAILURE TO ESTABLISH ACTIVE
SEARCH FOR WORK. (I) If a claimant certifies that he or she was
not actively seeking work, fails to certify whether he or she made an
active search for work, and/or fails to provide complete work search
details and other information as directed and fails to respond to pro-
vide details relating to work search activity, the individual will be pre-
sumed to be not actively seeking work and will be subject to denial
pursuant to RCW 50.20.010(3).

(2) For the purpose of this subsection complete work search details
include:

(a) Names of employers contacted,

(b) Date of each employer contact,

(c) Employer location,

(d) Type of work sought, and

(e) Methods of Contact.

(3) The denial of benefits authorized by this section is a denial for a
definite period of time, being the week or weeks for which work search
information is incomplete.
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NEW SECTION

WAC 192-23-016 FAILURE TO MEET WORK SEARCH
REQUIREMENTS. (1) If a claimant has been directed to meet spe-
cific work search requirements, fails to report a work search that meets
those requirements, and fails to respond to a request to provide addi-
tional work search information or responds with information that does
not meet the specific requirements, the individual will be presumed to
not be actively seeking work as directed and subject to denial pursuant
to RCW 50.20.010(3).

(2) The denial of benefits authorized by this section is a denial for a
definite period of time, being the week or weeks for which work search
information does not meet specific work search requirements.

NEW SECTION

WAC 192-23-017 FAILURE TO RESPOND TO A REQUEST
FOR INFORMATION REGARDING LATE FILING OF
CLAIMS. (1) If a claimant files a claim late as defined in WAC 192-
12-141 and fails to respond to a request for an explanation of why the
claim was filed late, it shall be presumed that the claim has not been
filed as required and the individual will be subject to denial pursuant to
RCW 50.20.010(2) and WAC 192-12-141.

(2) The denial of benefits authorized by this section is a denial for a
definite period of time, being the week or weeks which were filed late.

NEW SECTION

WAC 192-23-051 FAILURE TO PROVIDE DETAILS ON
SEPARATION FROM EMPLOYMENT. If a claimant reports no
work or earnings in a week following a week during which work and
earnings were reported or in which he or she did not certify whether
there were work and earnings or submits a claim after a break in re-
porting without reporting in person, does not provide complete em-
ployer and separation information, and does not respond to a request
to supply complete employer and separation information, the individual
will be presumed to have voluntarily left work without good cause and
be subject to denial pursuant to RCW 50.20.050.

(1) A separation from employment occurs whenever the employer—
employee relationship is interrupted or ended. For the purpose of this
section a separation from employment occurs whenever:

(a) An employee is not scheduled to work for a period of one week
or more, or,

(b) An employee who has been working full time or who has been
earning at least one and one-third times the weekly benefit amount
plus five dollars in a calendar week works less than full time and earns
a lesser amount in a subsequent calendar week, or

(c) A claimant has a week with no earnings following a week in
which the claimant had earnings.

(2) For the purpose of this section, complete employer and separa-
tion information consists of the following items:

(a) Name of employer,

(b) Complete address of employer,

(c) Last day worked,

(d) Reason for separation from employment,

(e) Information on hours worked and earnings if not previously
reported.

(3) A "break in reporting” is any period of one or more weeks for
which no continued claim forms are submitted.

(4) The denial of this section is indefinite in nature and will be ap-
plied until the claimant meets the requalification provisions of RCW
50.20.050.

NEW SECTION

WAC 192-23-052 FAILURE TO RESPOND TO A REQUEST
FOR INFORMATION REGARDING VOLUNTARY QUIT. (1) If
a claimant fails to respond to a notice to provide detailed information
with respect to voluntarily quitting work, the claimant shall be pre-
sumed to have voluntarily left work without good cause and denied
benefits pursuant to RCW 50.20.050.

(2) The denial of this section is indefinite in nature and will be ap-
plied until the claimant meets the requalification provisions of RCW
50.20.050.

NEW SECTION

WAC 192-23-061 FAILURE TO RESPOND TO A REQUEST
FOR INFORMATION REGARDING A DISCHARGE FROM
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WORK. (1) If a claimant fails to respond to a request for information
regarding a discharge from work and has provided insufficient infor-
mation to identify or contact the employer, the claimant may be pre-
sumed to be discharged for misconduct connected with the work and
denied benefits pursuant to RCW 50.20.060. If the claimant has sup-
plied the agency with sufficient information to contact the employer,
the claimant may not be denied benefits pursuant to RCW 50.20.060
unless the employer has established by a preponderance of evidence
that the claimant has been discharged for misconduct connected with
the work.

(2) The denial of this section is indefinite in nature and will be ap-
plied until the claimant meets the requalification provisions of RCW
50.20.060.

NEW SECTION

WAC 192-23-071 FAILURE TO RESPOND TO A REQUEST
FOR INFORMATION REGARDING MISREPRESENTATION.
(1) If a review of claimant records and other information establishes a
prima facie case that the claimant has made a false statement or rep-
resentation regarding a material fact or knowingly failed to report a
material fact in order to receive or to attempt to receive benefits, and
the individual fails to respond to a request for information, it shall be
presumed that the claimant has made a false statement or representa-
tion of a material fact or knowingly failed to report a material fact in
order to obtain or to attempt to obtain benefits and the claimant shall
be denied benefits pursuant to RCW 50.20.070.

(2) The denial of benefits under this section will always be made in
conjunction with a denial under another section.

(3) The denial of benefits under this section is for the week or weeks
in which the misrepresentation is made and for an additional period as
defined in RCW 50.20.070.

NEW SECTION

WAC 192-23-081 FAILURE TO PROVIDE DETAILS ON A
REFUSAL OF AN OFFER OF WORK. (1) If a claimant certifies
that he or she refused an offer of work or fails to certify whether he or
she refused an offer of work, and fails to respond to a notice to report
or request to provide details relating to refusing an offer of work, the
individual will be presumed to. have refused an offer of available, suit-
able work without good cause and will be subject to denial of benefits
pursuant to RCW 50.20.080.

(2) The denial of benefits under this section is indefinite in nature
and will be applied until the claimant meets the requalification provi-
sions of RCW 50.20.080. The beginning date of the denial will be the
first day of week in which the claimant certified that he or she refused
an offer of work or failed to indicate whether he or she refused an offer
of work.

NEW SECTION

WAC 192-23-082 FAILURE TO RESPOND TO A REQUEST
FOR INFORMATION REGARDING FAILURE TO APPLY FOR
WORK. If the agency has directed a claimant to apply for work, the
agency is advised that the claimant failed to apply as directed, and the
claimant fails to respond to a request for information regarding the
failure to apply as directed, the claimant shalli be deemed to have
failed to apply for available, suitable work without good cause and
shall be subject to denial pursuant to RCW 50.20.080.

(2) The denial of benefits under this section is indefinite in nature
and will be applied until the claimant meets the requalification provi-
sions of RCW 50.20.080. The beginning date of the denial will be the
date the claimant was directed to apply for work.

NEW SECTION

WAC 192-23-091 FAILURE TO RESPOND TO A REQUEST
FOR INFORMATION REGARDING LABOR DISPUTE. (1) If an
individual fails to respond to a request for information regarding a la-
bor dispute, the individual will be presumed to be unemployed due to
the labor dispute and directly interested in and/or participating in the
dispute.

(2) The presumption that the claimant is unemployed due to the la-
bor dispute and directly interested in and/or participating in the dis-
pute shall continue until the claimant provides information otherwise.
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(3) The employer must then establish that a stoppage of work
caused by a labor dispute has resulted in the claimant being unem-
ployed before the claimant may be denied benefits pursuant to RCW
50.20.090.

(4) The denial of benefits under this section is indefinite in nature
and will continue as long as the employer can establish that there is a
stoppage of work caused by a labor dispute.

NEW SECTION

WAC 192-23-096 FAILURE TO PROVIDE INFORMATION
REGARDING ATTENDANCE AT SCHOOL. (1) If claimant or
another party notifies the agency that the claimant is in school and the
claimant fails to respond to a request for information regarding school

attendance, the claimant shall be presumed to be registered for aca-

demic instruction of twelve or more hours and to have a limited at-
tachment to the labor market, and to be not available for work, and
shall be subject to denial of benefits pursuant to RCW 50.20.095 and
RCW 50.20.010(3).

(2) The denial of benefits under this section is indefinite in nature
and continues until the individual reestablishes eligibility pursuant to
RCW 50.20.095 and RCW 50.20.010(3).

NEW SECTION

WAC 192-23-113 FAILURE TO RESPOND TO A REQUEST
TO PROVIDE INFORMATION REGARDING ATHLETIC EM-
PLOYMENT. (1) If a claimant bases his or her eligibility for benefits
on employment as a sport or athletic event participant and refuses to
respond to a request for information regarding participation in past
and coming seasons, the claimant shall be presumed to have a reason-
able assurance of performing such services in an upcoming season and
thereby be subject to denial of benefits pursuant to RCW 50.20.113.

(2) The denial in this section is definite in nature and applies to the
entire period between seasons.

NEW SECTION

WAC 192-23-301 FAILURE TO RESPOND TO A REQUEST
FOR INFORMATION REGARDING REASONABLE ASSUR-
ANCE OF RETURN TO WORK. (1) If a claimant whose benefits
are based on service for educational institutions is unemployed between
terms, between academic years, or during a holiday or vacation period,
and the individual fails to respond to a request for information regard-
ing reasonable assurance of his or her return to employment for the
educational institution, the claimant will be deemed to have reasonable
assurance of performing services and be subject to denial pursuant to
the applicable subsection of RCW 50.44.050.

(2) The denial of benefits under this section is definite in nature,
applying to the period between terms, between academic years, or the
appropriate vacation and/or holiday period.

NEW SECTION

WAC 192-23-320 FAILURE TO RESPOND TO A REQUEST
FOR DOCUMENTATION OF A SYSTEMATIC AND SUS-
TAINED WORK SEARCH. (1) If a claimant is receiving shareable
or extended benefits and fails to report a systematic and sustained
work search and fails to respond to a request to provide work search
information, the claimant shall be presumed to have failed to actively
engage in seeking work and be subject to denial of benefits pursuant to
RCW 50.22.020(1) &(2).

(2) The denial of benefits under this section is indefinite in nature
and shall continue until the requalifying provisions of RCW
50.22.020(2) are met.

NEW SECTION

WAC 192-23-350 FAILURE TO RESPOND TO A REQUEST
FOR PENSION INFORMATION. (1) If a claimant certifies that he
or she has applied for a retirement pension or that his or her retire-
ment pension has changed since his or her last claim or the claimant
has failed to indicate whether he or she has applied for a pension or his
or her pension changed, and fails to respond to a request for pension
information, or responds with inadequate pension information, the in-
dividual will be presumed to be receiving a pension in an amount
greater than his or her weekly benefit amount and contributed to solely
by a base year employer and be subject to denial of benefits pursuant
to RCW 50.04.323.
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(2) The denial of benefits under this section is indefinite and will
continue until the claimant establishes that he or she is no longer sub-
ject to disqualification pursuant to RCW 50.04.323.

NEW SECTION

WAC 192-23-800 CLAIMANT CERTIFICATION OF INELI-
GIBILITY. (1) If a claimant submits a claim form certifying that he
or she was not available for work and not seeking work and providing
additional information which supports such certification and which in-
cludes an unconditional statement of ineligibility, the submission of the
form does not rise to the level of a claim for benefits and the claimant
may be denied benefits pursuant to RCW 50.20.010(2) without re-
quiring additional information or interview.

(2) The denial under this section is definite in nature and applies
only to the week or weeks for which the claimant specifically indicates
ineligibility.

NEW SECTION

WAC 192-23-810 CLAIMANT CERTIFICATION OF RE-
TURN TO FULL-TIME WORK. (1) If a claimant certifies that he
or she has returned to full-time work and reports hours worked con-
sistent with a return to full-time work, but fails to provide specific
earnings information, the certification of return to full-time work and
hours worked shall be sufficient to determine that the individual is no
longer an unemployed individual as defined in RCW 50.04.310 and
subject to denial pursuant to RCW 50.20.010 without requiring addi-
tional information or interview.

(2) The denial under this section is definite in nature and applies
only to the weeks claimed at the time of the certification of return to
full-time work.

NEW SECTION

WAC 192-23-820 PENSION CHANGE NOTIFICATION. (1)
If the department is notified by an employer or government agency on
the behalf of an employer that the amount of a pension will change, or
notified by a government agency that the amount of Social Security
pensions will change, the department is authorized to change the
claimant's pension amount in accordance with the notification.

(2) This section may be applied if the notification of change of pen-
sion amount lists the claimant by name and Social Security Account
Number or if the notification applies to a class of pension (for instance,
Social Security or Federal Military Pension) which the claimant is
identified as currently receiving according to departmental records.

(3) The change in pension amount may be rebutted by the claimant
by presenting documentation that his or her pension change is different
than the calculated amount.

NEW SECTION

WAC 192-23-900 CLAIMANT LIABLE FOR REPAYMENT
OF OVERPAYMENTS CAUSED BY CONDITIONAL PAY-
MENT. (1) If an overpayment of benefits results from a conditional
payment and subsequent denial of benefits, the claimant is not eligible
for waiver of that overpayment pursuant to RCW 50.20.190.

(2) A claimant who submits a claim form that fails to clearly estab-
lish eligibility and which results in a conditional payment is not with-
out fault with respect to any overpayment subsequently established and
therefore not eligible for the waiver provisions of RCW 50.20.190.

NEW SECTION

WAC 192-24-001 INFORMATION FOR CLAIMANTS. (1)
The Employment Security Department will provide claimants with in-
formation necessary for filing claims for benefits.

(2) The department will provide assistance at its Job Service Cen-
ters or in writing to any person needing assistance in filing claims.

(3) A person given written information by the department will be
responsible for acting in accord with that information for the duration
of the claim and will be presumed to understand the information unless
the individual asks for help in understanding.

NEW SECTION

WAC 192-24-010 . CLAIMANT INFORMATION BOOKLET.
(1) The department will publish an "Information for Claimants"
booklet, form number EMS 8139 to provide basic information on the
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law, rules and procedures related to claims for unemployment insur-
ance benefits. Single copies of the booklet will be available to the pub-
lic at no charge.

(2) Each person filing a new claim for benefits will be given a copy
of the most recent revision of the "Information for Claimants" booklet,
form number EMS 8139.

(3) Each person given a copy of the information booklet will be re-
sponsible for filing claims in accordance with the instructions in the
booklet.

(4) A replacement booklet will be given to any person who requests
one.

(5) Each person given a booklet will be responsible for reporting and
filing claims according to the information in the booklet for the dura-
tion of the claim unless other specific information is given to the person
in writing.

(6) In its Job Service Centers, the department will assist any person
who may have difficulty understanding the booklet.

(7) If a person fails to ask for help in understanding the booklet, the
person will be presumed to understand the contents of the booklet and
held responsible for any failure to act as directed by the booklet.

NEW SECTION

WAC 192-24-020 PRESENTATION OF BENEFIT RIGHTS.
(1) The department will give each person filing a claim for benefits a
presentation of benefit rights.

(2) If there is a change in eligibility requirements or if a person ap-
pears to need assistance, the department may require an individual to
attend a presentation of benefit rights.

(3) Any person wishing to attend a presentation of benefit rights for
general information or review may do so at a time convenient to the
department.

(4) A person filing claims for benefits will be responsible for filing
claims and providing information as directed in the presentation of
benefit rights unless other written instructions are given after the pres-
entation of benefit rights.

(5) If there is a conflict between written and spoken information
given to a person, the written information will be held to apply.

NEW SECTION

WAC 192-24-030 CLAIMANT  DIRECTIVE. RCW
50.20.010(3) provides that to be eligible for benefits, an individual
must be actively seeking work pursuant to customary trade practices
and through other methods when so directed by the commissioner or
his agents.

(1) A "claimant directive” is a notice to a claimant advising him or
her that specific methods of work search are required in order to meet
the actively seeking work requirements.

(2) No claimant directive will be effective until a written copy of the
directive has been received by the claimant.

(3) A claimant directive may be issued to advise a claimant of any
requirement related to the work search including the method of re-
porting of work search required.

(4) An individual given a claimant directive will be required to abide
by the directive until it is replaced by a new written directive.

(5) A directive shall remain in effect until a claimant establishes a
new valid benefit year or until a new written directive is given.

WSR 84-10-023
EMERGENCY RULES
EMPLOYMENT SECURITY DEPARTMENT
[Order 3-84—Filed April 26, 1984]

I, Ernest F. LaPalm, deputy commissioner of the Em-
ployment Security Department, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to conditional payment regulations, WAC 192-23-
001 through 192-23-900.

I, Ernest F. LaPalm, Deputy Commissioner, Employ-
ment Security Department, find that an emergency ex-
ists and that this order is necessary for the preservation
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of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is the superior court of Thurston
County has declared the current pend practices of the
Employment Security Department as they relate to con-
tinued claimants to be unconstitutional. The court's or-
der further requires payment of benefits in situations
formerly subject to pend when the department has not
had an opportunity to obtain all facts necessary for de-
termination of eligibility for benefits or disqualification
from benefits. The emergency regulations adopted are
for the purpose of advising claimants and instructing the
department of the methods of handling claims which
would have been formerly pended in the event that the
claimant failed to provide requested information as di-
rected by the department.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 50.20.010,
50.20.050, 50.20.060, 50.20.070, 50.20.080, 50.20.090,
50.20.095, 50.20.113, 50.20.190, 50.22.020, 50.04.323
and 50.44.050 and is intended to administratively imple-
ment that statute.

This rule is promulgated under the general rule-
making authority of the Employment Security Depart-
ment as authorized in RCW 50.12.010 and 50.12.040.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 25, 1984.

By Ernest F. LaPalm
Deputy Commissioner

Chapter 192-23
CONDITIONAL PAYMENT REGULATIONS

WAC

192-23-001 FAILURE TO RESPOND TO RE-
QUEST FOR INFORMATION
RESULTS IN A PRESUMPTION
OF DISQUALIFYING
INFORMATION

192-23-002 FAILURE TO RESPOND
DEFINED

192-23-011 FAILURE TO PROVIDE DETAILS
OF EMPLOYMENT

192-23-012 FAILURE TO PROVIDE DETAILS
ON HOLIDAY AND/OR VACA-
TION PAY

192-23-013 FAILURE TO REPORT IN
PERSON

192-23-014 FAILURE TO ESTABLISH ABILI-
TY TO WORK

192-23-015 FAILURE TO ESTABLISH AC-
TIVE SEARCH FOR WORK

192-23-016 FAILURE TO MEET WORK
SEARCH REQUIREMENTS

192-23-017 FAILURE TO RESPOND TO A

REQUEST FOR INFORMATION
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REGARDING LATE FILING OF
CLAIMS

FAILURE TO PROVIDE DETAILS
ON SEPARATION FROM
EMPLOYMENT

FAILURE TO RESPOND TO A
REQUEST FOR INFORMATION
REGARDING VOLUNTARY
QUIT

FAILURE TO RESPOND TO A
REQUEST FOR INFORMATION
REGARDING A DISCHARGE
FROM WORK

FAILURE TO RESPOND TO A
REQUEST FOR INFORMATION
REGARDING
MISREPRESENTATION

FAILURE TO PROVIDE DETAILS
ON A REFUSAL OF AN OFFER
OF WORK

FAILURE TO RESPOND TO A
REQUEST FOR INFORMATION
REGARDING FAILURE TO AP-
PLY FOR WORK

FAILURE TO RESPOND TO A
REQUEST FOR INFORMATION
REGARDING LABOR DISPUTE

FAILURE TO PROVIDE INFOR-
MATION REGARDING ATTEN-
DANCE AT SCHOOL

FAILURE TO RESPOND TO A
REQUEST TO PROVIDE INFOR-
MATION REGARDING ATH-
LETIC EMPLOYMENT

FAILURE TO RESPOND TO A
REQUEST FOR INFORMATION
REGARDING REASONABLE
ASSURANCE OF RETURN TO
WORK

FAILURE TO RESPOND TO A
REQUEST FOR DOCUMENTA-
TION OF A SYSTEMATIC AND
SUSTAINED WORK SEARCH

FAILURE TO RESPOND TO A
REQUEST FOR PENSION
INFORMATION

CLAIMANT CERTIFICATION OF
INELIGIBILITY

CLAIMANT CERTIFICATION OF
RETURN TO FULL TIME
WORK

PENSION CHANGE
NOTIFICATION

CLAIMANT LIABLE FOR RE-
PAYMENT OF OVERPAY-
MENTS CAUSED BY
CONDITIONAL PAYMENT

192-23-051

192-23-052

192-23-061

192-23-071

192-23-081

192-23-082

192-23-091

192-23-096

192-23-113

192-23-301

192-23-320

192-23-350

192-23-800

192-23-810

192-23-820

192-23-900

NEW SECTION

WAC 192-23-001 FAILURE TO RESPOND TO
REQUEST FOR INFORMATION RESULTS IN A

WSR 84-10-023

PRESUMPTION OF DISQUALIFYING INFORMA-
TION. If a claimant provides potentially disqualifying
information or fails to provide necessary information and
then fails to respond to a request for specific informa-
tion, the failure to respond will result in a presumption
of disqualifying information and the issuance of a formal
determination of disqualification. The presumption of
disqualifying information is rebuttable. RCW 50.20.160
provides the department the authority to issue redeter-
minations. If a claimant successfully rebuts the pre-
sumption of disqualifying information, provides
information sufficient to establish eligibility, and a rede-
termination is permitted by RCW 50.20.160, a redeter-
mination will be issued allowing benefits.

NEW SECTION

WAC 192-23-002 FAILURE TO RESPOND DE-
FINED. An individual will be deemed to have failed to
respond to a request for information if the claimant has
not reported in person, if so directed, or responded in
writing by the response date indicated in the request for
information, providing all the information requested.

If the request for information requires an in—person
response and the individual responds in writing, the in-
dividual will be deemed to have failed to respond unless
the written response provides specific information that
will establish good cause for a failure to respond in
person.

NEW SECTION

WAC 192-23-011 FAILURE TO PROVIDE DE-
TAILS OF EMPLOYMENT. (1) If a claimant reports
that he or she had work or earnings for one or more
weeks or fails to indicate whether he or she had work or
earnings and fails to respond to a request for subsequent
information with respect to the work and earnings, the
claimant will be presumed to be not unemployed as de-
fined in RCW 50.04.310 and therefore not eligible for
benefits pursuant to RCW 50.20.010.

(2) The denial of benefits authorized by this section is
a denial for a definite period of time, being the week or
weeks for which work and earnings information is
incomplete.

NEW SECTION

WAC 192-23-012 FAILURE TO PROVIDE DE-
TAILS ON HOLIDAY AND/OR VACATION PAY.
(1) If a claimant certifies that he or she has received
holiday and/or vacation pay, or fails to certify whether
he or she has received holiday or vacation pay and fails
to respond to provide details of the holiday and/or vaca-
tion pay, the individual will be presumed to be not un-
employed as defined in RCW 50.04.310 and subject to
denial pursuant to RCW 50.20.010.

(2) The denial of benefits authorized by this section is
a denial for a definite period of time, being the week or
weeks for which vacation and/or holiday pay informa-
tion is incomplete.
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NEW SECTION

WAC 192-23-013 FAILURE TO REPORT IN
PERSON. (1) If a claimant fails to report in person
when directed and fails to respond to provide informa-
tion to explain why he or she did not report in person,
the claimant will be presumed to have failed to report in
person without good cause and be subject to denial pur-
suant to RCW 50.20.010(1).

(2) The denial of benefits authorized by this section is
a denial for a definite period of time, being the week or
weeks in which the claimant failed to report as directed.

NEW SECTION

WAC 192-23-014 FAILURE TO ESTABLISH
ABILITY TO WORK. (1) if a claimant certifies that he
or she was not able to work or not available for work in
any week or fails to certify whether he or she was able to
work or was available for work, and fails to respond to
provide details relating to his or her ability and or avail-
ability for work, the claimant will be presumed to be not
able or available for work and subject to denial of bene-
fits pursuant to RCW 50.20.010(3).

(2) The denial of benefits authorized by this section is
a denial for a definite period of time, being the week or
weeks for which information on the claimant's ability to
work or availability for work is incomplete.

NEW SECTION

WAC 192-23-015 FAILURE TO ESTABLISH
ACTIVE SEARCH FOR WORK. (1) If a claimant
certifies that he or she was not actively seeking work,
fails to certify whether he or she made an active search
for work, and/or fails to provide complete work search
details and other information as directed and fails to re-
spond to provide details relating to work search activity,
the individual will be presumed to be not actively seek-
ing work and will be subject to denial pursuant to RCW
50.20.010(3).

(2) For the purpose of this subsection complete work
search details include:

(a) Names of employers contacted,

(b) Date of each employer contact,

(¢) Employer location,

(d) Type of work sought, and

(e) Methods of Contact.

(3) The denial of benefits authorized by this section is
a denial for a definite period of time, being the week or
weeks for which work search information is incomplete.

NEW SECTION

WAC 192-23-016 FAILURE TO MEET WORK
SEARCH REQUIREMENTS. (1) If a claimant has
been directed to meet specific work search requirements,
fails to report a work search that meets those require-
ments, and fails to respond to a request to provide addi-
tional work search information or responds with
information that does not meet the specific requirements,
the individual will be presumed to not be actively seek-
ing work as directed and subject to denial pursuant to
RCW 50.20.010(3).
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(2) The denial of benefits authorized by this section is
a denial for a definite period of time, being the week or
weeks for which work search information does not meet
specific work search requirements.

NEW SECTION

WAC 192-23-017 FAILURE TO RESPOND TO
A REQUEST FOR INFORMATION REGARDING
LATE FILING OF CLAIMS. (1) If a claimant files a
claim late as defined in WAC 192-12-141 and fails to
respond to a request for an explanation of why the claim
was filed late, it shall be presumed that the claim has not
been filed as required and the individual will be subject
to denial pursuant to RCW 50.20.010(2) and WAC
192-12-141.

(2) The denial of benefits authorized by this section is
a denial for a definite period of time, being the week or
weeks which were filed late.

NEW SECTION

WAC 192-23-051 FAILURE TO PROVIDE DE-
TAILS ON SEPARATION FROM EMPLOYMENT.
If a claimant reports no work or earnings in a week fol-
lowing a week during which work and earnings were re-
ported or in which he or she did not certify whether
there were work and earnings or submits a claim after a
break in reporting without reporting in person, does not
provide complete employer and separation information,
and does not respond .to a request to supply complete
employer and separation information, the individual will
be presumed to have voluntarily left work without good
cause and be subject to denial pursuant to RCW
50.20.050.

(1) A separation from employment occurs whenever
the employer—employee relationship is interrupted or
ended. For the purpose of this section a separation from
employment occurs whenever:

(a) An employee is not scheduled to work for a period
of one week or more, or,

(b) An employee who has been working full time or
who has been earning at least one and one—third times
the weekly benefit amount plus five dollars in a calendar
week works less than full time and earns a lesser amount
in a subsequent calendar week, or

(c) A claimant has a week with no earnings following
a week in which the claimant had earnings.

(2) For the purpose of this section, complete employer
and separation information consists of the following
items:

(a) Name of employer,

(b) Complete address of employer,

(c) Last day worked,

(d) Reason for separation from employment,

(e) Information on hours worked and earnings if not
previously reported.

(3) A "break in reporting" is any period of one or
more weeks for which no continued claim forms are
submitted.

(4) The denial of this section is indefinite in nature
and will be applied until the claimant meets the requali-
fication provisions of RCW 50.20.050.
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NEW SECTION

WAC 192-23-052 FAILURE TO RESPOND TO
A REQUEST FOR INFORMATION REGARDING
VOLUNTARY QUIT. (1) If a claimant fails to respond
to a notice to provide detailed information with respect
to voluntarily quitting work, the claimant shall be pre-
sumed to have voluntarily left work without good cause
and denied benefits pursuant to RCW 50.20.050.

(2) The denial of this section is indefinite in nature
and will be applied until the claimant meets the requali-
fication provisions of RCW 50.20.050.

NEW SECTION

WAC 192-23-061 FAILURE TO RESPOND TO
A REQUEST FOR INFORMATION REGARDING
A DISCHARGE FROM WORK. (1) If a claimant fails
to respond to a request for information regarding a dis-
charge from work and has provided insufficient informa-
tion to identify or contact the employer, the claimant
may be presumed to be discharged for misconduct con-
nected with the work and denied benefits pursuant to
RCW 50.20.060. If the claimant has supplied the agency
with sufficient information to contact the employer, the
claimant may not be denied benefits pursuant to RCW
50.20.060 unless the employer has established by a pre-
ponderance of evidence that the claimant has been dis-
charged for misconduct connected with the work.

(2) The denial of this section is indefinite in nature
and will be applied until the claimant meets the requali-
fication provisions of RCW 50.20.060.

NEW SECTION

WAC 192-23-071 FAILURE TO RESPOND TO
A REQUEST FOR INFORMATION REGARDING
MISREPRESENTATION. (1) If a review of claimant
records and other information establishes a prima facie
case that the claimant has made a false statement or
representation regarding a material fact or knowingly
failed to report a material fact in order to receive or to
attempt to receive benefits, and the individual fails to
respond to a request for information, it shall be pre-
sumed that the claimant has made a false statement or
representation of a material fact or knowingly failed to
report a material fact in order to obtain or to attempt to
obtain benefits and the claimant shall be denied benefits
pursuant to RCW 50.20.070.

(2) The denial of benefits under this section will al-
ways be made in conjunction with a denial under anoth-
er section.

(3) The denial of benefits under this section is for the
week or weeks in which the misrepresentation is made
and for an additional period as defined in RCW
50.20.070.

NEW SECTION

WAC 192-23-081 FAILURE TO PROVIDE DE-
TAILS ON A REFUSAL OF AN OFFER OF WORK.
(1) If a claimant certifies that he or she refused an offer
of work or fails to certify whether he or she refused an
offer of work, and fails to respond to a notice to report
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or request to provide details relating to refusing an offer
of work, the individual will be presumed to have refused
an offer of available, suitable work without good cause
and will be subject to denial of benefits pursuant to
RCW 50.20.080.

(2) The denial of benefits under this section is indefi-
nite in nature and will be applied until the claimant
meets the requalification provisions of RCW 50.20.080.
The beginning date of the denial will be the first day of
week in which the claimant certified that he or she re-
fused an offer of work or failed to indicate whether he or
she refused an offer of work.

NEW SECTION

WAC 192-23-082 FAILURE TO RESPOND TO
A REQUEST FOR INFORMATION REGARDING
FAILURE TO APPLY FOR WORK. If the agency has
directed a claimant to apply for work, the agency is ad-
vised that the claimant failed to apply as directed, and
the claimant fails to respond to a request for information
regarding the failure to apply as directed, the claimant
shall be deemed to have failed to apply for available,
suitable work without good cause and shall be subject to
denial pursuant to RCW 50.20.080.

(2) The denial of benefits under this section is indefi-
nite in nature and will be applied until the claimant
meets the requalification provisions of RCW 50.20.080.
The beginning date of the denial will be the date the
claimant was directed to apply for work.

NEW SECTION

WAC 192-23-091 FAILURE TO RESPOND TO
A REQUEST FOR INFORMATION REGARDING
LABOR DISPUTE. (1) If an individual fails to respond
to a request for information regarding a labor dispute,
the individual will be presumed to be unemployed due to
the labor dispute and directly interested in and/or par-
ticipating in the dispute.

(2) The presumption that the claimant is unemployed
due to the labor dispute and directly interested in and/or
participating in the dispute shall continue until the
claimant provides information otherwise.

(3) The employer must then establish that a stoppage
of work caused by a labor dispute has resulted in the
claimant being unemployed before the claimant may be
denied benefits pursuant to RCW 50.20.090.

(4) The denial of benefits under this section is indefi-
nite in nature and will continue as long as the employer
can establish that there is a stoppage of work caused by
a labor dispute.

NEW SECTION

WAC 192-23-096 FAILURE TO PROVIDE IN-
FORMATION REGARDING ATTENDANCE AT
SCHOOL. (1) If claimant or another party notifies the
agency that the claimant is in school and the claimant
fails to respond to a request for information regarding
school attendance, the claimant shall be presumed to be
registered for academic instruction of twelve or more
hours and to have a limited attachment to the labor
market, and to be not available for work, and shall be
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subject to denial of benefits pursuant to RCW 50.20.095
and RCW 50.20.010(3).

(2) The denial of benefits under this section is indefi-
nite in nature and continues until the individual reestab-
lishes eligibility pursuant to RCW 50.20.095 and RCW
50.20.010(3).

NEW SECTION

WAC 192-23-113 FAILURE TO RESPOND TO
A REQUEST TO PROVIDE INFORMATION
REGARDING ATHLETIC EMPLOYMENT. (1) If a
claimant bases his or her eligibility for benefits on em-
ployment as a sport or athletic event participant and re-
fuses to respond to a request for information regarding
participation in past and coming seasons, the claimant
shall be presumed to have a reasonable assurance of
performing such services in an upcoming season and
thereby be subject to denial of benefits pursuant to
RCW 50.20.113.

(2) The denial in this section is definite in nature and
applies to the entire period between seasons.

NEW SECTION

WAC 192-23-301 FAILURE TO RESPOND TO
A REQUEST FOR INFORMATION REGARDING
REASONABLE ASSURANCE OF RETURN TO
WORK. (1) If a claimant whose benefits are based on
service for educational institutions is unemployed be-
tween terms, between academic years, or during a holi-
day or vacation period, and the individual fails to
respond to a request for information regarding reason-
able assurance of his or her return to employment for
the educational institution, the claimant will be deemed
to have reasonable assurance of performing services and
be subject to denial pursuant to the applicable subsec-
tion of RCW 50.44.050.

(2) The denial of benefits under this section is definite
in nature, applying to the period between terms, between
academic years, or the appropriate vacation and/or holi-
day period.

NEW SECTION

WAC 192-23-320 FAILURE TO RESPOND TO
A REQUEST FOR DOCUMENTATION OF A SYS-
TEMATIC AND SUSTAINED WORK SEARCH. (1)
If a claimant is receiving shareable or extended benefits
and fails to report a systematic and sustained work
search and fails to respond to a request to provide work
search information, the claimant shall be presumed to
have failed to actively engage in seeking work and be
subject to denial of benefits pursuant to RCW
50.22.020(1) &(2).

(2) The denial of benefits under this section is indefi-
nite in nature and shall continue until the requalifying
provisions of RCW 50.22.020(2) are met.

NEW SECTION

WAC 192-23-350 FAILURE TO RESPOND TO
A REQUEST FOR PENSION INFORMATION. (1)
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If a claimant certifies that he or she has applied for a
retirement pension or that his or her retirement pension
has changed since his or her last claim or the claimant
has failed to indicate whether he or she has applied for a
pension or his or her pension changed, and fails to re-
spond to a request for pension information, or responds
with inadequate pension information, the individual will
be presumed to be receiving a pension in an amount
greater than his or her weekly benefit amount and con-
tributed to solely by a base year employer and be subject
to denial of benefits pursuant to RCW 50.04.323.

(2) The denial of benefits under this section is indefi-
nite and will continue until the claimant establishes that
he or she is no longer subject to disqualification pursuant
to RCW 50.04.323.

NEW SECTION

WAC 192-23-800 CLAIMANT CERTIFICA-
TION OF INELIGIBILITY. (1) If a claimant submits
a claim form certifying that he or she was not available
for work and not seeking work and providing additional
information which supports such certification and which
includes an unconditional statement of ineligibility, the
submission of the form does not rise to the level of a
claim for benefits and the claimant may be denied bene-
fits pursuant to RCW 50.20.010(2) without requiring
additional information or interview.

(2) The denial under this section is definite in nature
and applies only to the week or weeks for which the
claimant specifically indicates ineligibility.

NEW SECTION

WAC 192-23-810 CLAIMANT CERTIFICA-
TION OF RETURN TO FULL-TIME WORK. (1) If
a claimant certifies that he or she has returned to full-
time work and reports hours worked consistent with a
return to full-time work, but fails to provide specific
earnings information, the certification of return to full-
time work and hours worked shall be sufficient to deter-
mine that the individual is no longer an unemployed in-
dividual as defined in RCW 50.04.310 and subject to
denial pursuant to RCW 50.20.010 without requiring
additional information or interview.

(2) The denial under this section is definite in nature
and applies only to the weeks claimed at the time of the
certification of return to full-time work.

NEW SECTION

WAC 192-23-820 PENSION CHANGE NOTI-
FICATION. (1) If the department is notified by an em-
ployer or government agency on the behalf of an
employer that the amount of a pension will change, or
notified by a government agency that the amount of So-
cial Security pensions will change, the department is
authorized to change the claimant's pension amount in
accordance with the notification.

(2) This section may be applied if the notification of
change of pension amount lists the claimant by name
and Social Security Account Number or if the notifica-
tion applies to a class of pension (for instance, Social
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Security or Federal Military Pension) which the claim-
ant is identified as currently receiving according to de-
partmental records.

(3) The change in pension amount may be rebutted by
the claimant by presenting documentation that his or her
pension change is different than the calculated amount.

NEW SECTION

WAC 192-23-900 CLAIMANT LIABLE FOR
REPAYMENT OF OVERPAYMENTS CAUSED BY
CONDITIONAL PAYMENT. (1) If an overpayment
of benefits results from a conditional payment and sub-
sequent denial of benefits, the claimant is not eligible for
waiver of that overpayment pursuant to RCW
50.20.190.

(2) A claimant who submits a claim form that fails to
clearly establish eligibility and which results in a condi-
tional payment is not without fault with respect to any
overpayment subsequently established and therefore not
eligible for the waiver provisions of RCW 50.20.190.

WSR 84-10-024
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 84-31—Filed April 27, 1984]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is depressed numbers of Queets,
Hoh and Skagit river coho salmon make gear and area
restrictions necessary to allow the harvest of chinook
salmon while protecting coho salmon.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 26, 1984.

By William R. Wilkerson
Director

NEW SECTION

WAC 220-24-02000Z LAWFUL ACTS
TROLL FISHERY Notwithstanding the provisions of
WAC 220-24-010, 220-24-020, and WAC 220-24-
030, effective immediately it is unlawful to take, fish for,
or possess any salmon for commercial purposes taken
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with troll gear in the waters west of the Bonilla—Tatoosh
line, the Pacific Ocean, or west of a line drawn true
north-south through Buoy 10 at the mouth of the
Columbia River except as follows:

(1) Effective 12:01 a.m. May |, 1984, it is lawful to
take, fish for and possess all salmon species except coho
salmon in the above waters except for those waters of a
closed conservation zone at the mouth of the Columbia
River defined as those waters bounded by a line extend-
ing for six nautical miles due west from North Head
along 46°1800" north latitude, then southerly to the
Columbia River light ship buoy at 46°11'06" north lati-
tude then due east to shore, from which conservation
zone no salmon may be taken, fished for, or possessed.

(2) Lawful terminal gear hooks are restricted to a
single barbless hook.

(3) No chinook salmon less than 28 inches in total
length may be retained or possessed.

(4) The above waters will close for commercial troll
fishing for salmon at 11:59 p.m. May 31, 1984, or when
the chinook harvest ceiling of 14,000 chinook salmon is
taken from Cape Falcon, Oregon, to the United States—
Canada border, whichever is earliest.

(5) It shall be unlawful to take, fish for or possess
salmon taken for commercial purposes in that portion of
Coastal Salmon Management and Catch Reporting
Area 4 north of Point of the Arches and inside the 3—
mile limit during weekly closed periods extending from
11:59 p.m. Friday to 12:0] a.m. Monday.

(6) It shall be unlawful to take, fish for or possess
salmon taken for commercial purposes with purse seine,
drag seine, or gill net gear from Coastal Salmon Man-
agement and Catch Reporting Areas |, 2, 3, and 4.

(7) It shall be unlawful to transport through Coastal
Salmon Management and Catch Reporting Areas 1, 2,
3, and 4 or to land in the State of Washington, any
salmon taken for commercial purposes contrary to the
provisions of Chapter 220-47 WAC relative to seasons
and species and as provided in WAC 220-24-020.

WSR 84-10-025
ADOPTED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 84-7—Filed April 27, 1984]

I, Sam Kinville, director of the Department of Labor
and Industries, do promulgate and adopt at Room 334,
General Administration Building, Olympia, Washington
98504, the annexed rules relating to new chapter 296-93
WAQC, standards for material lifts. These rules set in-
stallation, construction, and maintenance standards for a
new category of conveyances. "Material lifts" currently
are considered "elevators”" under the elevator law, chap-
ter 70.87 RCW. Consequently, they must currently be
constructed in accordance with the rules for elevators.
Because elevators carry people, the rules for construction
and installation of elevators are extremely strict to en-
sure safety. Material lifts are not designed to carry peo-
ple, and the elevator rules require more safety than is
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necessary for them. The new rules will authorize materi-
al lifts to be constructed and installed in this state with-
out the necessity of meeting the strict safety
requirements of the elevator rules. The new rules will
also enable businesses to purchase a conveyance for ma-
terials that will be substantially less expensive than an
elevator. Although the new rules are less strict than ele-
vator rules, the department believes the rules will ensure
that persons working on or near the material lifts will be
as safe as those working on or riding elevators.

This action is taken pursuant to Notice No. WSR 84—
05-032 filed with the code reviser on February 16, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 70.87.030
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
_ Act (chapter 34.08 RCW) in the adoption of these rules.
APPROVED AND ADOPTED April 27, 1984.

By Sam Kinville
Director

Chapter 296-93 WAC
MATERIAL LIFTS

NEW SECTION

WAC 296-93-010 SCOPE. This chapter sets the
requirements for construction, installation, and operation
of material lifts. The purpose of this chapter is to allow
certain conveyances that meet the definition of "eleva-
tor” in chapter 70.87 RCW, but that are designed solely
to transport materials and equipment, to be constructed
in accordance with standards less stringent and costly
than those contained in ANSI Al7.1. The standards
contained in this chapter ensure, to the extent possible,
that no persons will ride material lifts, and that persons
working near the material lifts are free from dangers
posed by the operation or failure of the material lifts.

"Material lift" means a fixed stationary conveyance
that:

(1) Has a car or platform that moves in guides;

(2) Serves two or more floors or landings of a building
or structure;

(3) Has a vertical rise of at least five feet and no more
than sixty feet;

(4) Has a maximum speed of fifty feet per minute;

(5) Is an isolated self-contained lift and is not a part
of a conveying system;

(6) Travels in an inclined or vertical, but not horizon-
tal, direction;

(7) Is operated only by, or under the direct supervi-
sion of an individual designated by the employer; and

(8) Is installed in a commercial or industrial area, and
not in an area that is open to access by the general
public.
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This chapter does not cover conveyances described in
ANSI B20 that do not have a car or platform but in-
stead are provided with rollers, belts, tracks, power con-
veyors, or similar carrying surfaces or means of loading.

NEW SECTION

WAC 296-93-020 HOISTWAY ENCLOSURES.
(1) Local codes and ordinances, where they exist, govern
the fire-resistance requirements for hoistway enclosures.

(2) Unless a local jurisdiction's fire—resistance codes
or ordinances otherwise require, a hoistway shall be en-
closed to a height of seven feet above each floor or land-
ing and above the treads of any adjacent stairways.
Adjacent to any counterweights, the enclosure must ex-
tend the full height of the floor and extend eight inches
past the counterweight raceway. The enclosing material
shall be solid or have openings that do not exceed two
inches in diameter.

(3) A hoistway enclosure shall be supported and
braced so that it does not deflect over one inch when it is
subjected to a force of one hundred pounds applied
perpendicularly at any point.

NEW SECTION

WAC 296-93-030 HOISTWAY ENCLOSURE
GATES AND DOORS. The openings at each material
lift landing must have gates or doors that guard the full
width of the opening. A hoistway door shall be vertically
sliding, biparting, counter-balanced, or horizontally
swinging or sliding. Gates and doors must meet the fol-
lowing requirements:

(1) A balanced type vertically sliding hoistway gate
must extend from not more than two inches from the
landing threshold to not less than sixty-—six inches above
the landing threshold.

(2) A gate must be solid or openwork of a design that
will reject a ball two inches in diameter. A gate shall be
located so that the distance from the hoistway face of
the gate to the hoistway edge of the landing sill is not
more than two and one-half inches. A gate shall be de-
signed and guided so that it will withstand a lateral
pressure of one hundred pounds applied at approximate-
ly its center without breaking or being permanently de-
formed and without displacing the gate from its guides
or tracks.

(3) Hoistway gates or doors shall have a combination
mechanical lock and electric contact, which shall prevent
operation of the material lift by the normal operating
devices unless the door or gate is closed.

NEW SECTION

WAC 296-93-040 HOISTWAYS THAT DO
NOT EXTEND TO THE LOWEST AREA OF A
BUILDING OR STRUCTURE. If the space directly
below a material lift hoistway is not permanently se-
cured against access, the following requirements apply:

(1) The material lift counterweights shall be provided
with safeties.

(2) The cars and counterweights shall be provided
with spring or oil buffers that conform to the following:

(a) Spring buffers shall be provided for material lifts.
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(b) Spring buffers shall be designed and installed so
that they will not be fully compressed when struck either
by the car carrying its rated load or by the counter-
weight when the car or the counterweight is moving at
the following speeds:

(i) The tripping speed of the governor if the safety is
operated by a governor.

(ii) One hundred twenty—five percent of the rated
speed if the safety is not operated by a governor.

(3) The car and counterweight—buffer supports shall
be sufficiently strong to withstand, without permanent
deformation, the impact resulting from engagement of
the buffer at the following speeds:

(a) The tripping speed of the governor with the rated
capacity, if the safety is operated by a governor.

(b) One hundred twenty-five percent of the rated
speed if the safety is not operated by a governor.

NEW SECTION

WAC 296-93-050 DRIVING MACHINES AND
EQUIPMENT. A material hoist shall use a winding
drum, traction, direct plunger, hydraulic, roped or
chained hydraulic, rack and pinion, roller chain drive,
scissors, or screw—type driving machine.

(1) Driving machines located overhead shall be se-
cured to and supported on or from the top of overhead
beams or floor. Suspension of a driving machine by
hooks, cables, chains, or similar devices is prohibited.

(2) The diameter of drive sheaves for traction ma-
chines may not be less than thirty times the diameter of
the hoisting cables. The diameter of all other sheaves of
a traction machine may be not less than twenty—one
times the diameter of the hoisting cables.

(3) The driving machine and hoisting equipment for
each material lift shall be inside enclosures and accessi-
ble for maintenance. A safe means of access shall be
provided to each material lift's driving machine and
equipment.

NEW SECTION

WAC 296-93-060 HYDRAULIC MATERIAL
LIFTS. Hydraulic material lifts shall be equipped with
automatically operated anti—creep leveling devices.
These leveling devices shall maintain the floor of the
material lift car to within one inch of the floor level of
the landing.

NEW SECTION

WAC 296-93-070 CAR ENCLOSURES. A mate-
rial lift car that serves more than one landing shall be
enclosed with solid panels or openwork that will reject a
two—inch ball. The enclosure must extend to a height of
at least six feet from the floor on each side on which
there is no hoistway door or gate, except that on the side
of the car that is next to the counterweight runway, the
enclosure shall extend to the car top or underside of car
crosshead and shall extend six inches on each side of the
counterweight runway.
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NEW SECTION

WAC 296-93-080 RUNNING CLEARANCE.
The running clearance between the car sill and a hoist-
way face shall not exceed two inches.

NEW SECTION

WAC 296-93-090 CAR AND COUNTER-
WEIGHT GUIDES. Car and counterweight guides shall
be securely fastened and may not deflect more than one-
eighth inch. Guide rails must be sufficiently strong to
withstand, without deformation, the application of the
safety when stopping the car at the rated speed with the
rated load.

NEW SECTION

WAC 296-93-100 CAR LOADING. Car frame
and platforms shall be designed to withstand the impact
of the gross loading imposed during loading and
unloading.

NEW SECTION

WAC 296-93-110 CAR DOORS AND GATES.
(1) Car doors or gates are required at each entrance to a
material lift car.

(2) Car doors or gates may be collapsible, horizontal
sliding, or vertical sliding.

(3) Gates, except collapsible gates, shall be solid or
openwork of a design that rejects a ball two inches in
diameter. A gate shall be sufficiently strong to withstand
a lateral pressure of one hundred pounds applied at ap-
proximately its center, without breaking or being per-
manently deformed and without being displaced from
the guides or tracks.

(4) Car doors and gates when fully closed shall pro-
tect the full width of the car entrance opening. When
closed, a car door shall extend from the car floor to a
height of not less than sixty-six inches above the car
floor. A vertically sliding gate shall extend from a point
not more than one inch above the car floor to a point not
less than sixty—six inches above the car floor.

(5) Car doors and gates of material lifts shall be
equipped with approved electric contacts attached to the
car doors or gates that will prevent operation of the ma-
terial lift by the normal operating devices unless the car
doors or gates are closed.

NEW SECTION

WAC 296-93-120 CAR OPERATING AND
TERMINAL STOPPING DEVICES AND ELECTRI-
CAL PROTECTIVE DEVICES. (1) All devices that
operate by electricity shall be enclosed.

(2) Phase reversal and failure protection. A material
lift, other than a hydro-electric material lift, that is
powered by polyphase alternating current must have a
means to prevent the starting of the material lift motor
if the phase rotation is in the wrong direction, or any
phase fails.

(3) A material lift that is driven by a winding drum
machine shall have a slack rope device with an enclosed
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electric switch, of the manually reset type, that will re-
move the electric power from the driving machine and
brake if the hoisting ropes become slack.

NEW SECTION

WAC 296-93-130 STOP SWITCH. There shall
be, at the bottom of each hoistway, a stop switch. When
opened, the stop switch shall remove the electrical power
from the driving machine and brake. The stop switch
shall:

(1) Be manually operated;

(2) Have red operating handles or buttons;

(3) Be conspicuously and permanently marked
"STOP";

(4) Indicate the stop and run positions;

(5) Be positively opened mechanically. The switch
opening may not depend solely on springs;

(6) Be accessible from the access door; and

(7) Not be overridden from other locations.

NEW SECTION

WAC 296-93-140 CAR SAFETIES. (1) Every
material lift that is suspended by wire ropes or chains
must have car safeties. The car safeties must be able to
stop and sustain the car with one hundred twenty—five
percent of its rated load if the hoisting means fails.

(2) Material lifts driven by rack and pinion machines
have safeties consisting of a freely rotating safety pinion,
an overspeed governor, and a safety device that may
form an integral unit mounted on the car. The freely ro-
tating pinion travels on a stationary rack mounted verti-
cally in the hoistway. The rotating pinion drives the
overspeed governor. When the downward speed of the
car reaches the tripping speed, the rotating overspeed
governor actuates the safety device which, in turn, brings
the car to a gradual stop.

NEW SECTION

WAC 296-93-150 BRAKES. Each clectric materi-
al lift shall be equipped with effective brakes that are
released electrically and applied by springs. The brakes
must have a capacity sufficient to stop the car, and hold
the car at rest, with one hundred twenty—five percent of
its rated load. At least one brake shall be mounted on
the worm shaft of the driving machine. The brakes on
each indirectly—driven material lift must set if the driv-
ing means fails.

NEW SECTION

WAC 296-93-160 ROPES AND CHAINS—
ROPE CONNECTIONS, DATA, AND RECORDS.
(1) Only iron (low carbon steel) or steel wire ropes with
fibre cores shall be used for the suspension of material
lift cars and for the suspension of counterweights.

(2) At least three hoisting ropes shall be used for a
traction material lift and at least two shall be used for a
drum material lift, or a secondary as well as primary
load path to the hoist.
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(3) The minimum factor of safety for suspension ropes
shall be six times the manufacturer's rated breaking
strength per rope.

(4) The owner, operator, and installer of a material
lift that is suspended by hoisting chains shall comply
with the chain manufacturer's specifications for mainte-
nance, inspection, and application. On material lifts us-
ing lifting chains of the roller chain type, the chains
must have a six—-to—one factor of safety, based on the
A.N.S.I. minimum chain strength, not on average chain
strength.

(5) The car and the counterweight ends of the car,
and counterweight wire ropes or the stationary hitch
ends where multiple roping is used, shall be fastened so
that the looped ends of the turned back portion in the
rope sockets shall be readily visible. Fastenings shall be:

(a) Individual tapered, babbitted rope sockets; or

(b) Other types of rope fastenings that meet the ap-
proval of the department.

(6) The rope sockets must develop at least eighty per-
cent of the breaking strength of the strongest rope to be
used in the sockets. U-bolt rope clips (clamps) may not
be used for load fastenings.

(7) A metal or plastic data tag shall be securely at-
tached to one of the wire rope fastenings each time the
ropes are replaced or reshackled. The data tag shall in-
clude the diameter of the rope in inches and the manu-
facturer's rated breaking strength.

(8) All replacements of wire rope or chain must be in
accordance with the specifications of the manufacturer
of the material lift.

(9) The cable secured to the winding drum shall not
be less than one and one-half turns around the drum
when the carrier is at the extreme limit of travel.

NEW SECTION

WAC 296-93-170 CONTROLS. (1) The control
station shall be remotely mounted so that it is inaccessi-
ble from the material lift car.

(2) Controls shall be clearly marked or labeled to in-
dicate the function of control.

(3) All control stations shall have a stop switch. When
opened, the stop switch shall remove the electrical power
from the driving machine and brake. The stop switch
shall:

" (a) Be manually operated;

(b) Have red operating handles or buttons;

(c) Be conspicuously and permanently marked
"STOP";

(d) Indicate the stop and run position; and

(e) Be arranged to be locked in the open position.

NEW SECTION

WAC 296-93-180 PIPES AND DUCTS. Pipes
and ducts that convey gases, vapors, or liquids may not
be installed in any hoistway, machine room, or machin-
ery space unless they are necessary for the operation of
the material lift.
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NEW SECTION

WAC 296-93-190 WHEN MATERIAL LIFT PIT
IS PROVIDED. (1) A material lift pit that extends to
or into the ground shall have noncombustible floors, and
shall be designed to prevent entry of ground water into
the pit. The floor of the pit shall be approximately level.
Drains connected directly to sewers may not be installed
in material lift pits. Safe and convenient access shall be
provided to all pits. An approved ladder shall be provid-
ed for pits that are over three feet deep.

(2) Unperforated metal guards shall be installed in
the pit on the open sides of the counterweights to which
spring or solid-type buffers or oil buffers are attached.
Guards shall extend from a point not more than twelve
inches above the pit floor to a point not less than seven
feet nor more than eight feet above the floor, and shall
be fastened to a metal frame properly reinforced and
braced to be at least equal in strength and stiffness to
No. 14 U.S. gauge sheet steel. If compensating chains or
ropes are attached to the counterweight on the side fac-
ing the material lift car, the guard may be omitted on
the side facing the material lift car.

NEW SECTION

WAC 296-93-200 ILLUMINATION OF PITS
AND LANDINGS. (1) All pits shall have illumination
of not less than five foot—candles at the pit floor.

(2) All landings shall be illuminated.

NEW SECTION

WAC 296-93-210 CAPACITY POSTING AND
NO-RIDERS SIGN. (1) Each material lift shall have a
capacity sign permanently and securely fastened in place
in the material lift car and on the landings. The sign
shall indicate the rated load of the material lift in
pounds. The sign shall be metal with black letters two
inches hlgh on yellow background.

(2) A sign stating, "NO PERSONS PERMITTED TO RIDE
THIS DEVICE", shall be conspicuously and securely posted
on the landing side of all hoistway gates and doors and
in the enclosure of each material lift car. The sign shall
be metal with black letters two inches high on red
background.

NEW SECTION

WAC 296-93-220 ELECTRICAL WIRING. All
electrical wiring, installations, and equipment in hoist-
ways and machine rooms shall conform to the require-
ments of the 1984 edition of the National Electrical
Code, including section 620 NEC. A material lift shall
be provided with a single means of disconnecting all un-
grounded main power connectors for each unit. The dis-
connecting means shall be an enclosed, externally
operable fused motor circuit switch or circuit breaker
arranged to be locked in the open position. No provision
may be made to close this disconnecting means from any
other part of the premises. The disconnecting means
shall be located inside the controllers.
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NEW SECTION

WAC 296-93-230 GUARDING OF EXPOSED
EQUIPMENT. (1) Guards to protect against accidental
contact shall be provided for gears, sprockets, sheaves,
drums, ropes, and chains in machine rooms and machin-
ery spaces in accordance with Washington Industrial
Safety and Health Act standards. See WAC 296-24—
150.

(2) The machine room door shall be self—losing, and
provided with a spring lock that permits the doors to be
opened from inside without a key and that does not de-
pend on a key or other device for locking. The door must
be kept closed and locked except when an attendant is
on duty in the machine room.

NEW SECTION

WAC 296-93-240 MAINTENANCE. All material
lifts covered under this chapter, both existing and new,
and all parts of the material lifts shall be maintained in
a safe condition. All devices and safeguards that are re-
quired by this chapter shall be maintained in good
working order. The owner of a material lift, or his or her
designated agent, is responsible for the maintenance of
the material lift and its parts.

NEW SECTION

WAC 296-93-250 INSTALLATION PERMIT.
(1) An installation permit shall be obtained from the
department before erecting, installing, relocating, or al-
tering a material lift.

(2) The installer of the material lift shall submit an
application for permit in duplicate, in a form that the
department shall prescribe.

(3) The permit issued by the department shall be kept
posted conspicuously at the site of installation.

(4) No permit is required for repairs and replacement
normally necessary for maintenance and made with
parts of equivalent materials, strength, and design.

NEW SECTION

WAC 296-93-260 NEW INSTALLATION—
ALTERATION OR RELOCATION. Each new instal-
lation, alteration, or relocation shall, on its completion
and before being placed in service, be inspected to de-
termine that the installation complies with this chapter.
The inspection shall include tests of the safety devices
with one hundred twenty—five percent of the capacity
load.

NEW SECTION

WAC 296-93-270 YEARLY INSPECTIONS.
The department shall cause all material lifts to be in-
spected and tested at least once each year. Inspectors
have the right during reasonable hours to enter into and
upon any building or premises in the discharge of their
official duties, for the purpose of making any inspection
or testing any conveyance contained thereon or therein.
Inspections and tests shall conform with this chapter.




WSR 84-10-025

NEW SECTION

WAC 296-93-280 OPERATING PERMIT. An
operating permit is required for each material lift oper-
ated in the state of Washington except during its erec-
tion by the person or firm responsible for its installation.
A permit issued by the department shall be kept con-
spicuously posted near the conveyance.

NEW SECTION

WAC 296-93-290 FIVE-YEAR TESTS. A five-
year test of the car and counterweight safety devices
shall be conducted with capacity load and a report of the
test results shall be submitted to the department for
approval.

Persons who are qualified to test a material lift are:

(1) A representative of a firm or manufacturer that is
regularly engaged in installing or servicing material lifts.

(2) A person who has demonstrated to the department
his or her ability to inspect and test a material lift.

NEW SECTION

WAC 296-93-300 SUBMISSION OF PLANS
FOR NEW INSTALLATIONS. Plans shall be submit-
ted in duplicate for approval to the conveyance section of
the department before construction. The fee for checking
plans is twenty dollars for each installation.

NEW SECTION

WAC 296-93-320 CONSTRUCTION, ALTER-
ATION, AND RELOCATION FEES. The construc-
tion, alteration, and relocation fees are:

TOTAL COST FEE
$250.00 to and including $1,000................. $25.00
$1,001 to and including $15,000

For first $1,001 ....ovvvvemreeerieerrieneen, 35.00

For each additional $1,000 or fraction 7.00
$15,001 to and including $100,000

For first $15,001 133.00

For each additional $1,000 or fraction 5.00
Over $100,001

For first $100,001 558.00

For each additional $1,000 or fraction 4.00

NEW SECTION

WAC 296-93-330 ANNUAL OPERATING PER-
MIT FEE. The fee for an annual operating permit is
sixty dollars for each material lift. No operating permit
shall be issued for the operation of a material lift until
the department has received the fee.

WSR 84-10-026
EMERGENCY RULES
DEPARTMENT OF REVENUE
[Order PT 84-1—Filed April 27, 1984)

I, Donald R. Burrows, director of revenue, do pro-
mulgate and adopt at Olympia, Washington, the an-
nexed rules relating to Content of order—Further
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limitations on reconvening, amending WAC 458-14-
040.

I, Donald R. Burrows, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is due to the large number of
appeals filed with the county boards of equalization in
the last several years, the Department of Revenue has
had increasing number of requests for reconvening the
boards. This is to allow the department more time to
process those requests and still maintain the necessary
cutoff dates. This constitutes an emergency because the
amended rule must be in effect by April 30, 1984.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 84.08.070
which directs that the Department of Revenue has au-
thority to implement the provisions of chapter 84.08
RCW.

This rule is promulgated under the general rule-
making authority of the Department of Revenue as
authorized in RCW 84.08.010.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 27, 1984.

By Trevor W. Thompson
Assistant Director

AMENDATORY SECTION (Amending Order PT 70—
1, filed 4/8/70)

WAC 458-14-040 ((€CONTENTOFORDER—
FURTHER)) LIMITATIONS ON RECONVENING.
No order _reconvening the July session of the county
board of equalization ((witl-bereconvened)) shall be is-
sued subsequent to the 30th day of April immediately
following the time the board was in regular session, ex-
cept where the request for the order alleges sufficient
facts to substantiate a prima facie showing that there
was either actual fraud on the part of the taxpayer or
taxing officers, or that an error occurred because the
taxing officers, acting with due diligence, did not have
available all of the facts when performing their duties, or
except where, in cases in which the department orders
upon its own initiative the reconvening of a county
board, the department has grounds to substantiate a pri-
ma facie showing that there was actual fraud on the part
of the taxpayer or taxing officers or constructive fraud
on the part of taxing officers, nor will a board be recon-
vened to act upon or consider an increase in the valua-
tion of real estate when a bona fide purchaser
encumbrancer or contract buyer of record has acquired
an interest in such real property subsequent to the first
Monday in January next succeeding the date of levy of
the taxes.
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Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 84-10-027
EMERGENCY RULES
COUNCIL FOR
POSTSECONDARY EDUCATION
[Order 1/84, Resolution No. 84-62—Filed April 27, 1984]

Be it resolved by the Council for Postsecondary Edu-
cation, acting at Olympia, Washington, that it does
adopt the annexed rules relating to residency status for
higher education.

We, the Council for Postsecondary Education, find
that an emergency exists and that this order is necessary
for the preservation of the public health, safety, or gen-
eral welfare and that observance of the requirements of
notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is emergency ac-
tion to amend WAC 250-18-060 is taken to include ex-
emptions from nonresident tuition and fees for active
duty military spouses and dependents and refugee's
spouses and dependents as specified in chapter 232,
Laws of 1984.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 28B.15
RCW as amended by section 4, chapter 37, Laws of
1982 1st ex. sess. and is intended to administratively im-
plement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED April 17, 1984.

By Carl A. Trendler
Executive Coordinator

AMENDATORY SECTION (Amending Order 10-82,
Resolution No. 83—1, filed 9/8/82)

WAC 250-18-060 EXEMPTIONS FROM NON-
RESIDENT STATUS In accordance with RCW 28B-
.15.014, certain nonresidents shall be exempted from
paying the nonresident tuition and fee differential. Ex-
emption from the nonresident tuition and fee differential
shall apply only during the term(s) such persons shall
hold such appointments or be so employed. To be eligi-
ble for such an exemption, a nonresident student must
provide documented evidence that he or she does reside
in the state of Washington, and:

(1) Holds a graduate service appointment designated
as such by an institution involving not less than twenty
hours per week;

(2) Is employed for an academic department in sup-
port of the instructional or research programs involving
not less than twenty hours per week; or
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(3) Is a faculty member, classified staff member, or
administratively exempt employee holding not less than
a half-time appointment, or the spouse or dependent
child of such a person(());

(4) Is an active duty military personnel of field grade
or lower rank, or the spouse or dependent child of such
person, for the first twelve months stationed in the state
of Washington, or

(5) Is an immigrant having refugee classification from
the U.S. Immigration and Naturalization Service or the
spouse or dependent child of such refugee, if the refugee
(a) is on parole status, or (b) has received an immigrant
visa, or (c¢) has applied for United States citizenship.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 84-10-028
NOTICE OF PUBLIC MEETINGS
PLANNING AND
COMMUNITY AFFAIRS AGENCY
[Memorandum—April 27, 1984]

The Washington State Planning and Community Affairs
Agency (PCAA) will hold public meetings at the fol-
lowing times and locations:

June 6

Spokane

Auditorium, Room 140

Spokane County Public
Health Building

West 1101 College Avenue

Spokane, Washington 99201

June 6

Olympia

Shorelines Hearing Room

Washington State Department of Ecology
"Rowesix"

6th Avenue and Golf Club Drive

Lacey, Washington 98504

June 7

Yakima

Yakima County Courthouse
Room 231

South 1st and B Streets
Yakima, Washington 98901

The purpose of these meetings is to discuss and gather
comments on the state's proposed community develop-
ment block grant (CDBG) program plan for distribution
of approximately $3.8 million in fiscal year 1984 funding
and $8 miliion in fiscal year 1985 funding. The CDBG
program funds housing, public facility, and economic
development activities that principally benefit low— and
moderate—income persons. The proposed distribution
plan includes an evaluation of applications based on
their identification of need, proposed strategy and re-
sults, and the project's benefit to low— and moderate—-
income persons. Questions and comments about the pro-
posal and the public meetings should be directed to Nick
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Turnbull at (206) 753-2223. Written comments on
housing and community development needs may be sent
to the Planning and Community Affairs Agency, Ninth
and Columbia Building, MS GH-51, Olympia,
Washington 98504 or submitted at one of the public
meetings.

WSR 84-10-029
NOTICE OF PUBLIC MEETINGS
WASHINGTON STATE LIBRARY
(Library Commission)
[Memorandum—April 25, 1984]

Following are the WSLC dates and locations:

June 14 — Grange Hall, Friday Harbor, Washington
September 13 — Spokane area
December 6 — Seattle area

WSR 84-10-030
ADOPTED RULES

UNIVERSITY OF WASHINGTON
[Order 84-3—Filed April 30, 1984]

Be it resolved by the board of regents of the Universi-
ty of Washington, acting at Seattle, Washington, that it
does adopt the annexed rules relating to parking and
traffic regulations of the University of Washington.

This action is taken pursuant to Notice No. WSR 84—
06—046 filed with the code reviser on March 5, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
28B.19.050(2).

This rule is promulgated under the general rule-
making authority of the University of Washington as
authorized in RCW 28B.10.300 and 28B.10.560.

The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 20, 1984.

By Elsa Kircher Cole
Assistant Attorney General

AMENDATORY SECTION (Amending Order 78-3,
filed 6/15/78)

WAC 478-116-010 PREAMBLE. Pursuant to the
authority granted by RCW 28B.10.560 and 28B.20.130,
the board of regents of the University of Washington
establishes the following regulations to govern ((parking
and—traffrc-on—campus)) pedestrian traffic and vehicular
traffic and parking upon public lands and facilities of the
University of Washington.
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AMENDATORY SECTION (Amending Order 81-2,
filed 6/24/81)

WAC 478-116-240 VISITOR PARKING. All vis-
itors, including guests, salespersons, hospital or health
center patients and in—patient visitors, maintenance or
service personnel, and all other members of the public
shall park only in available space as directed by the
parking division and shall pay the established parking
fee, except as noted below:

(1) Federal, state, county, city, school district and
similar governmental personnel on official business either
in vehicles with tax exempt licenses or by prior arrange-
ments with the parking division shall be admitted to the
campus without charge.

(2) Vehicles owned by contractors and their employ-
ees working on campus construction may be parked in
designated construction work areas as shown on the
construction project drawings without charge. A valid
construction parking permit must be visibly displayed in
these vehicles.

(3) Members of the press, television, radio and wire
services on official business may park in designated
spaces without charge. '

(4) Taxis and commercial delivery vehicles may enter
the campus without payment of the parking fee for
pickup or delivery of passengers, supplies and equipment
only.

(5) Visitors and guests attending special university—
wide events such as commencement will be parked with-
out charge. Parking fees shall be charged for college and
departmental events such as open houses, symposiums,
social and cultural events, unless exempted elsewhere in
these regulations.

(6) Visitors invited to the campus for the purpose of
rendering uncompensated services to departmental areas
will be parked in designated areas without charge. In
such event, the department receiving the uncompensated
service will pay the parking fee from its operating
budget.

(7) Persons invited to the campus for the purpose of
rendering uncompensated services to the University of
Washington, as identified by the office of the president,
will be parked in designated areas without charge.

(8) Persons holding emeritus or similar appointments
who do not elect re—employment in a compensated status
after retirement will be parked in designated areas with-
out charge.

NEW SECTION

WAC 478-116-511 PROCEDURE—APPEAL OF
JUDGMENT. A person charged with a parking infrac-
tion who deems himself or herself aggrieved by the final
decision in an internal jurisdiction may, within ten days
after written notice of the final decision, appeal by filing
a written notice thereof with the University of
Washington police department. Documents relating to
the appeal shall immediately be forwarded to the Seattle
district court who shall have jurisdiction to hear the ap-
peal de novo.




AMENDATORY SECTION (Amending Order 82-1,

filed 6/23/82)

WAC 478-116-600 FEES. (1) For purposes of this

section the following lots are in:
(a) Zone A —

(i) Central campus: Cl1, C3, C6, C7, C8, C9, CI10,

Cl12, C13, C14, C15, C16, C17, C18;

(ii) East campus: E3, E6, E7, E8, E13;
(ii1) North campus: N2, N3, N4, N6, N7, N8, N9,
N10, N11, N12, N13, N14, N15, N16, N18, N20, N21,

N22, N23, N24, N26, N27, N28, N2E;

(iv) South campus: S1, S4, S5, S6, S7, S8, S9, S10;

(v) West campus: W3, W4, W5, W6, W7, W8, W9,
W10, W11, W12, W13, W14, W18, W19, W20, W21,
W22, W23, W24, W25, W34, W39, W41, W42,

(b) Zone B —

(i) East campus: E2, E9, E10, E11, E12, E15;

(ii) North campus: N1, N5, N25;
(iii) South campus: S13;

(iv) West campus: W2, W26, W27, W28, W29, W30,
W31, W32, W33, W35, W36, W38, W40, W43,
(2) The following schedule of parking fees is hereby

established:

(a) Type of Permit —
(i) Annual Permits:

(A) Zone A Permits
(B) Zone B Permits
(C) Reserved — General
(D) Wheelchair permits

(E) Motorcycles, Scooters and
Mopeds

(F) Drive-through permits
(Full-time Faculty and Staff only)

(G) 24-hour storage, garages

(H) Carpool Permits
(I) Retiree Permits

(ii) Quarterly Permits:
(A) Zone A permits

(B) Zone B permits
(C) Reserved ~ General
(D) Wheelchair permits

(E) Drive—through permits
(Full-time Faculty and Staff only)

(F) Motorcycles, Scooters and
Mopeds

(G) 24-hour storage, garages

(H) Carpool Permits

(I) Retiree Permits
(iii) Night Permits (4:00 p.m. to

7:30 a.m. and Saturday a.m. only)
(A) Zone A annual permits

PER AMOUNT

Year ((5156:68))

Year
Year

Year

Year

Year
Year
Year
Month
Quarter
Quarter
Quarter

Quarter

Quarter

Quarter
Quarter

Quarter

Quarter

Year

$168.00
((11+00))
122.88
((366:06))
32400
((+1466))
122.88

((24:00))
25.92

((6:60))
6.48
((+86:09))
194.40
((24:60))
25.92
560

((39:60))
42.00
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PER AMOUNT

(B) Zone B annual permits Year
(C) Zone A quarterly permits Quarter
(D) Zone B quarterly permits Quarter

(iv) Academic Year Permits (9 months —
24-hour Storage)
(A) Zone A Academic year

(B) Zone B Academic year

(C) 24-hour storage—garages Academic year

(b) Hourly Parking Rates for Designated
Areas on Main campus and South
Campus (6:45 a.m. to 11:00 p.m.
weekdays only) —-

(i) 0-15 minutes

(ii) 15 minutes to 30 minutes

(iii) to 1 hour

(iv) 1 hour to 2 hours

(v) 2 hours to 3 hours

(vi) over 3 hours

No charge

(vii) gate issued Week

((&b=1))) (c) Hourly Parking Rates for
Designated Areas on the Periphery
of Campus (6:45 a.m. to 11:00 p.m.
weekdays only) —

(i) 0-15 minutes

(ii) 15 minutes to 1 hour

(ii1) 1 hour to 2 hours

(iv) over 2 hours

((te})) (d) Evening Parking (4:00 p.m.-
12:00 midnight)

No charge

(i) 0~15 minutes No charge
(ii) 15-30 minutes

(iii) over 30 minutes

((€d))) (e) Special Permits —

(i) Short term Week
(ii) Short—term Motorcycle Day

(iii) Ticket Books (persons identified in
WAC 478-116-240(6) and 478-
116-250(1) only)

(A) 5 ticket book — Dept./Indv.

(B) 10 ticket book — Dept./Indiv.
(C) 25 ticket book — Dept./Indiv.

(iv) Steno Person (SP) and Special Ser-
vices (SS) Year
Quarter

((£e)) (f) Mechanically Controlled Park-
ing Areas as Designated (Parking
meters, ticket dispensers, automatic
gates, etc.)

((€0)) (g) Athletic Events —

(i) Football

(A) Automobiles

(B) Motor homes
(C) Buses
(ii) All other events — Pavilion and Stadi-

um lots
(A) When staffed by attendants

((42:60))
45.60
((38:60))
19.50
((+6:59))
11.40

((+7-09))
126.00
((85:56))
92.16
((135-68))
145.80

1.00
1.50
1.75
((2:00))
225
((6:90))
6.50

.50

1.00
((+25))
135

.50
1.00

((+690))

((35)
.40

((325))
350
((6-56))
1.00
((+625))
17.50

((+56:06))
168.00
((35:60))
42.00

.10-.75

((z-68))

((4:08))
4.30
((6:09))
6.50

1.50
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PER AMOUNT

(B) When controlled by mechanical equip-

ment (El-only) .50
((2))) (h) Miscellaneous Fees —
(i) Transfer from one area to another by
request of individual 2.00
(ii) Gate keycard replacement — not to ex-
ceed ((5-08))
540
(iii) Vehicle ((Gatekey)) gate keycard de-
posit (Amount of deposit will be set
by the Manager of the Parking Divi-
sion. Deposit will be returned to in-
dividual when key is Not to
returned to Parking Division.) exceed 10.00
(iv) Permit Replacement
(A) With signed certificate of destruction
or theft ((+-09))
L10
(B) Without certificate of destruction or
theft ((2:00))
215
(v) Impound Fee At cost
(vi) Carpools — (Daily pay parking in cer-
tain designated areas. Two or more
persons.) ((25=59))
.25-.55

NOTE: The schedule above includes applicable Washington state sales
tax.

SR 84-10-031
ADOPTEDRUE
OFFICE OF
THE ATTORNEY GENERAL

[Order 103—Filed April 30, 1984]

I, Kenneth O. Eikenberry, director of the Office of the
Attorney General, do promulgate and adopt at the Office
of the Attorney General, 13th Floor, Dexter Horton
Building, Seattle, Washington, the annexed rules relat-
ing to:

Amd WAC 44-06-020 Definitions.

Amd WAC 44-06-030 Functions—Organization—Administra-
tive offices.

Amd WAC 44-06-050 Index.

Amd WAC 44-06-060 Public records officer.

Amd WAC 44-06-120 Reviewing of denials of public records
requests.

Amd WAC 44-06-140 Adoption of forms.

This action is taken pursuant to Notice No. WSR 84—
07-035 filed with the code reviser on March 20, 1984,
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 42.17.250
through 42.17.320 and is intended to administratively
implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
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APPROVED AND ADOPTED this 24th day of
April, 1984,

By Jay Uchida

Assistant Attorney General

AMENDATORY_SECTION (Amending Order 102,
filed 2/20/74)

WAC 44-06-020 DEFINITIONS. (1) The defini-
tions set forth in RCW 42.17.020 shall apply to this
chapter.

(2) "Intra—agency memoranda” includes but is not
limited to memoranda from one member of the attorney
general's staff to another and memoranda by members
of the attorney general's staff to the particular state cli-
ent which they represent.

(3) "Consumer ((protection)) and business fair prac-
tices division" is the division of the attorney general's
office which enforces chapter 19.86 RCW and other
trade and business regulation and consumer protection
statutes.

(4) "Office” is the attorney general's office.

AMENDATORY_ SECTION (Amending Order 102,
filed 2/20/73)

WAC 44-06-030 FUNCTION—ORGANIZA-
TION—ADMINISTRATIVE OFFICES. The attorney
general's office is charged by the constitution and stat-
utes with the general obligation of advising and legally
representing the state of Washington, its officials, de-
partments, boards, commissions and agencies but not the
local units of government. In response to requests from
state officers, legislators and prosecuting attorneys, the
attorney general's office issues attorney general opinions.
The published opinions of the attorney general's office
are numbered as AGO (year of issue and number; i.e.,
AGO 1974 No. 1). The attorney general's office also is-
sues office opinions which are not published, which are
numbered as AGLO (year of issue and number; i.e.,
AGLO 1974 No. 1).

The organization of the office of the attorney general
necessarily mirrors the organization of state government
itself and a number of the assistant attorneys general are
physically housed with the agency which they represent.
Inquiries and correspondence should be directed to spe-
cifically named assistant attorneys general, if known; or
the appropriate section of the office, if known.

Consumer protection complaints should be directed to
the Consumer ((Protection)) and Business Fair Practices
Division, Dexter—Horton Building, Seattle, Washington
or to local division offices located in Tacoma, Olympia,
or_Spokane. Other inquiries, including requests for at-
torney general's opinions, should be directed to the At-
torney General's Office, Temple of Justice, Olympia,
Washington 98504.

Attorney general offices located in other cities are as
follows:

(1) Everett Office

Social and Health Services
(¢ )) Public Assistance
1411 Wall Street

Everett, Washington
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Consumer Protection
(Pierce County)

(2) Tacoma Office
((H6South9th))
949 Market Street
Suite 380
Tacoma, Washington

(3) Vancouver Office Social and Health Services
(« t Public Assistance
500 West 8th Street
Suite 751
Vancouver, Washington

(4) Spokane Office Consumer Protection
((1365-Oid-Nationat (Eastern Washington)

Labor and Industries

1116 West

Riverside Street
Spokane, Washington

(5) Olympia Office
122 North Capitol Way

Olympia, Washington

Social and Health Services

Consumer Protection
{Thurston County)

Offices of sections of the attorney general's office and
their addresses are as follows (inquiries involving subject
matters described in the following list should be initially
directed to the respective section):

(1) Agriculture - Legal Division
General Administration Bldg.
Olympia, Washington 98504

Ecology — Legal Division
St. Martin's College
Lacey, Washington 98504

Education — Legal Division
531 E. 15th
Olympia, Washington 98504

Employment Security — Legal Division
Employment Security Building
Olympia, Washington 98504

Departments of Game and Fisheries — Legal Division
600 North Capitol Way
Olympia, Washington 98504

Highways — Legal Division
5th Floor — Highway Licenses Building
Olympia, Washington 98504

Human Rights Commission — Legal Division
WEA Building
Olympia, Washington 98504

Labor and Industries — Legal Division
General Administration Building
Olympia, Washington 98504

()

3)

4

()

(6)

Q)

¥

(Auditor, General
Administration, Office of
Program Planning and Fiscal
Management, Public
Disclosure Commission)

¢

~

Legal-Fiscal Division
Temple of Justice
Olympia, Washington
98504

(10) Liquor Board - Legal Division
Capitol Plaza Building
Olympia, Washington 98504

(11) Motor Vehicles — Legal Division
5th Floor — Highway Licenses Building
Olympia, Washington 98504

(12) Natural Resources — Legal Division
Public Lands Building
Olympia, Washington 98504

(13) Revenue Department — Legal Division
General Administration Building
Olympia, Washington 98504
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(14) Social and Health Services — Legal Division
101 Public Lands Bldg.
Olympia, Washington 98504

Tort Claims
5th Floor — Highway Licenses Building
Olympia, Washington 98504

Utilities and Transportation Commission — Legal Division
5th Floor — Highway Licenses Building
Olympia, Washington 98504

University of Washington
112 Administration Building
Seattle, Washington

(15)
(16)
(17

(18) Washington State University
432 French Administration Bldg.

Pullman, Washington

Western Washington ((State-Coliege)) University
((Room342,-Witsontibrary)) Room 335, Old Main

Bellingham, Washington

(19)

Other inquiries should be directed to the Attorney
General's Office, Temple of Justice, Olympia,
Washington 98504, unless the sender is aware of another
specific address for the appropriate attorney general le-
gal section.

AMENDATORY SECTION (Amending Order 102,
filed 2/20/74)

WAC 44-06-050 INDEX. The attorney general's
office biennial reports have indexed by subject matter
the published opinions of the attorney general. A card
index is maintained in the Central Office, Temple of
Justice, Olympia, Washington, indexing all attorney
general opinions (published and unpublished) by subject
matter and by statute. Appellate briefs filed by the office
of the attorney general are card indexed by subject and
case name in thesame office.

A card index is maintained in the Central Office,
Temple of Justice, Olympia, Washington, for cases
which have been filed involving the state, giving the
name, the county and the cause number. For cases in-
volving the department of labor and industries a compa-
rable card index file is maintained in the Attorney
General's Office, Dexter—Horton Building, Seattle,
Washington.

The volume of correspondence received by the attor-
ney general's office is such that it would be unduly bur-
densome to formulate and maintain an index for all such
correspondence. In lieu of an index the following filing
system is utilized.

(1) Consumer protection complaints received by the
((Seattle—consumer—protection—diviston)) consumer and
business fair practices division are filed by firm name of
the subject of the complaint, or by the subject matter of
the complaint if no specific firm is named.

(2) Letters from the public and the responses thereto
are filed in the Central Office, Temple of Justice,
Olympia, Washington, by alphabetical batching for spe-
cific time periods.

(3) Letters to and from agencies are filed in the Cen-
tral Office, Temple of Justice, Olympia, Washington, by
the name of the agency in a chronological sequence.
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AMENDATORY SECTION (Amending Order 102,
filed 2/20/74)

WAC 44-06-060 PUBLIC RECORDS OFFICER.
The public records officer for the attorney general’s
office shall be the administrative assistant to the attorney
general for all records maintained in the Central Office,
Temple of Justice, Olympia, Washington. For those re-
cords maintained at other locations, the assistant attor-
ney general in charge of the legal division having
custody of the records or any staff member designated
by the assistant attorney general shall be the public re-
cords officer.

AMENDATORY SECTION (Amending Order 102,
filed 2/20/74)

WAC 44-06-120 REVIEW OF DENIALS OF
PUBLIC RECORDS REQUESTS. (1) Any person who
objects to the denial of a request for a public record may
petition for prompt review of such decision by tendering
a written request for review. The written request shall
specifically refer to the written statement by the public
records officer or other staff member which constituted
or accompanied the denial.

(2) Immediately after receiving a written request for
review of a decision denying a public record, the public
records officer or other staff member denying the request
shall refer it to the attorney general or his designated
deputy attorney general. The attorney general or his
designee shall immediately consider the matter and ei-
ther affirm or reverse such denial within ((five)) two
business days following the original denial.

(3) Administrative remedies shall not be considered
exhausted until the attorney general or the designated
deputy attorney general has returned the petition with a
decision or until the close of the ((fifth)) second business
day following denial of inspection, whichever occurs first.

AMENDATORY SECTION (Amending Order 102,
filed 2/20/74)

WAC 44-06-140 ADOPTION OF FORM. The
attorney general's office hereby adopts use by all persons
requesting inspection and/or copies of records of the
form set out below, entitled "request for public records."

Return to:

Public Records Officer

Office of the Attorney General

(Name and address of specific Legal Division. If
not known, return to Office of Attorney
General, Temple of Justice,

Olympia, Washington 98504)

{48]

Washington State Register, Issue 84-10

OFFICE OF THE ATTORNEY GENERAL
((SLADE GORTONATTORNEY GENERAL))
REQUEST FOR PUBLIC RECORDS

Phone number where you can be reached during day —

Description of Records (see index):

Number of copies

Number of pages
Per page charge

Total charge

WSR 84-10-032
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)
[Order 2097—Filed April 30, 1984]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
transfer of juvenile offender to the Department of Cor-
rections, new chapter 275-33 WAC.

This action is taken pursuant to Notice No. WSR 84—
06-025 filed with the code reviser on February 29, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 13.40.280
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 18, 1984.

By David A. Hogan, Director
Division of Administration and Personnel
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Chapter 275-33 WAC
TRANSFER OF JUVENILE OFFENDER TO THE
DEPARTMENT OF CORRECTIONS

NEW SECTION

WAC 275-33-010 PURPOSE. The purpose of this
chapter is to establish standards and procedures for the
conduct of review boards for juvenile offenders being
considered for transfer to the department of corrections
(DOC) from the department of social and health ser-
vices in accordance with RCW 13.40.280.

NEW SECTION

WAC 275-33-020 NOTIFICATION TO JUVE-
NILE. A juvenile being considered for transfer to DOC
shall be notified in writing at least five days in advance

of the review board hearing convened to consider the

matter. Notification to the juvenile offender will include
the reasons the transfer is being considered and a copy
of the rules pertaining to the review board hearing. Prior
to any review board hearing, the juvenile being consid-
ered for transfer to DOC, or the juvenile's attorney,
shall have the right of access to, and adequate opportu-
nity to examine any files or records of the department
pertaining to the proposed transfer of the juvenile to the
department of corrections.

NEW SECTION

WAC 275-33-030 COMPOSITION OF BOARD.
The review board will be composed of the director of
DJR or designee and two other juvenile rehabilitation
administrators appointed by the chairman.

NEW SECTION

WAC 275-33-040 ATTENDANCE AT HEAR-
ING. Attendance at a review board shall be limited to
parties directly concerned. The chairperson may exclude
unauthorized persons unless the parties agree to their
presence. Parties shall have the right to present evidence,
cross—examine witnesses and make recommendations to
the board. All relevant and material evidence is admissi-
ble which, in the opinion of the chairperson, is the best
evidence reasonably obtainable, having due regard for its
necessity, availability and trustworthiness.

NEW SECTION

WAC 275-33-050 CONSIDERATION OF EVI-
DENCE. At the conclusion of the hearing, the review
board will consider all evidence presented and make a
decision whether continued placement of the juvenile of-
fender in an institution for juvenile offenders presents a
continuing and serious threat to the safety of others in
the institution.

NEW SECTION

WAC 275-33-060 RECORD OF DECISION. The
chair of the review board will prepare a written record of
the decision and reasons therefore. The review board
shall be recorded manually, or by mechanical, electronic,
or other device capable of transcription.
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WSR 84-10-033
PROPOSED RULES
DEPARTMENT OF SERVICES
FOR THE BLIND
[Filed May 1, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ser-
vices for the Blind intends to adopt, amend, or repeal
rules concerning prevention of blindness program, new
chapter 67-45 WAC, and prevention of blindness, re-
pealing chapter 67-40 WAC;

that the agency will at 12 noon, Wednesday, June 27,
1984, 3411 South Alaska Street, Seattle, WA 98118,
conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
chapter 194, Laws of 1983.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before June 27, 1984.

Dated: May 1, 1984
By: Paul Dziedzic
Director

STATEMENT OF PURPOSE

Title: Describes the qualifications and requirements
relating to the benefits and privileges provided by the
prevention of blindness program.

Description of Purpose: To clarify the rules regarding
the prevention of blindness program. Adoption of these
rules will advise the public of eligibility requirements for
the program.

Statutory Authority: RCW 74.18.250.

Summary of Rules: Describes the department's pre-
vention of blindness program and its functions.

Reasons Supporting Proposed Action: Current WAC's
do not address existing situations in the prevention of
blindness program.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Paul Dziedzic, Director.

Person or Organization Proposing Rule: Department
of Services for the Blind, 921 Lakeridge Drive, Olympia,
WA a state governmental agency.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement or
Fiscal Matters: This program will operate on limited
funds, eligibility for this biennium are limited, see WAC
67-45-045.

Small Business Economic Impact: None.

Chapter 67-45 WAC
PREVENTION OF BLINDNESS PROGRAM

NEW SECTION

WAC 67-45-010 PURPOSE AND DEFINITION. (1) The au-
thority for the prevention of blindness program is established in RCW
74.18.250.

(2) The purpose of this program is to provide, to the extent that ap-
propriations are made available, specialized medical eye care to pre-
vent blindness or restore or improve sight to persons who may benefit
from such services and who are eligible as defined in WAC 67-45-040.
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NEW SECTION

WAC 67-45-020 SERVICES TO BE PROVIDED. (1) The ser-
vices to be provided to individuals who are found eligible shall be lim-
ited to the following: (a) An initial ophthalmological evaluation; (b)
surgical procedures which will prevent blindness, restore sight, and im-
prove sight; (c) the provision of medications which will prevent blind-
ness; and (d) follow—up visits as required.

(2) Provision of services in (b), (c), and (d) of subsection (1) of this
section will occur only after each individual case has been reviewed by
the ophthalmological consultant as defined in WAC 67-25-005(14).

NEW SECTION

WAC 67-45-030 REFERRAL FOR SERVICES. (1) Referrals
of individuals who may benefit from the medical eye care services pro-
vided in the prevention program shall be accepted from all sources.

(2) All referrals to the prevention of blindness program shall be
made through the department of services for the blind.

(3) Department personnel may refer individuals who may benefit
from medical eye care to outside resources.

NEW SECTION

WAC 67-45-040 ELIGIBILITY. The prevention of blindness
program shall serve those individuals not eligible for services under
RCW 74.09.720 and who meet the following criteria.

(1) An eye condition which (a) without medical intervention may
lead to blindness, and (b) with medical intervention can be restored to
usable sight.

(2) Services will be provided by the department of services for the
blind only after full consideration of other public and private medical
benefits which may be available to the individual.

(3) An economic need as established through the application of the
financial eligibility tables contained in the procedures for prevention of
blindness program, department of services for the blind.

NEW SECTION

WAC 67-45-045 ORDER OF SELECTION. Because the appro-
priations provided for this program for the 1983-85 biennium are not
sufficient to cover all eligible costs and persons, the department will
give priority consideration in the selection of clients to children, under
the age of twenty—one, who meet the eligibility criteria as defined in
WAC 67-25-040. This section expires July 1, 1985.

NEW SECTION

WAC 67-45-050 PROVISION OF SERVICES. (1) Services to
eligible individuals shall be provided through the purchase of services
from physicians and institutions approved by the department of social
and health services.

(2) Fees for all services provided through the prevention of blindness
program shall be established on the basis of the fee schedule currently
in use by the department of social and health services.

NEW SECTION

WAC 67-45-060 TERMINATION OF SERVICES. Prevention
of blindness services will be terminated upon the recommendation of
the attending physician or the recommendation of the consulting oph-
thalmologist of the department of services for the blind.

NEW SECTION

WAC 67-45-070 ADMINISTRATIVE REVIEW. (1) Any indi-
vidual who feels aggrieved by or is otherwise dissatisfied with any de-
cision or action by the department or it's agents with a prevention of
blindness case may file a request with the department for and shall
thereupon receive an administrative review and redetermination of that
decision or action.

(2) A request for an administrative review may be made either ver-
bally or in writing and may be filed in any office of the department. A
verbal request shall promptly be reduced to writing.

(3) Al requests for administrative review shall: (a) Specify the date
of the decision or action being appealed; (b) specify as precisely as
possible the issue to be resolved by the administrative review; (c) set
forth the address of the individual or his/her representative; and (d) be
signed by the individual or by his/her representative.
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(4) A request for an administrative review must be made within six-
ty days after receiving notice from the department which is the basis
for review.

(5) An administrative review and redetermination shall be provided
by the director's designee and shall be provided within thirty days after
the submission of the request for review.

(6) Within fifteen days after the conclusion of the administrative re-
view the designee shali certify his/her findings to the client in writing
specifying in reasonable detail the reasons for his/her findings and in-
forming the individual of his/her right to request and receive a fair
hearing if dissatisfied with those findings.

NEW SECTION

WAC 67-45-075 FAIR HEARING. (1) Any client dissatisfied
with a finding of an administrative review may request from the de-
partment and shall thereupon be granted a fair hearing. A client who
desires a fair hearing shall request such a hearing within thirty days
after receiving notification from the department of the finding of the
administrative review.

(2) A request for a fair hearing shall be sent to the Department of
Services for the Blind, 921 Lakeridge Drive, Olympia, Washington,
98504, who will forward it to the office of the administrative hearings.

(3) The administrative law judge will make a proposed decision to
the director of the department of services for the blind who will make
a final determination.

(4) The individual will be notified in writing by the director within
fifteen days of the receipt of the proposed decision.

REPEALER

The following chapter of the Washington Administrative Code is
repealed:

(1) WAC 67-40-010 PURPOSE—DESCRIPTION.

(2) WAC 67-40-015 PREVENTION—STAFF
OPHTHALMOLOGIST.

(3) WAC 67-40-016 PREVENTION—EYE PHYSICIANS
ADVISORY COMMITTEE.

(4) WAC 67-40-021 COOPERATIVE AGREEMENT WITH
DEPARTMENT OF SOCIAL AND HEALTH SERVICES.

(5) WAC 67-40-022 PREVENTION—FINANCIAL

ELIGIBILITY.

(6) WAC 67-40-026 PREVENTION—MEDICAL
ELIGIBILITY.

(7) WAC 67-40-051 PREVENTION—SERVICES
PROVIDED.

SERVICES NOT PROVIDED.
PREVENTION—APPEAL AND FAIR

(8) WAC 67-40-061
(9) WAC 67-40-090
HEARING.

WSR 84-10-034
EXECUTIVE ORDER
OFFICE OF THE GOVERNOR
[EO 84-07)

SUPERSEDING EO 83-08

ESTABLISHMENT OF BOUNDARIES, ENTRY
AND OCCUPANCY RULES, AND THE
ADMINISTRATION OF A RESTRICTED ZONE
SURROUNDING MT. ST. HELENS

The potential for major eruptions, earthquakes, ashfall,
and flash flooding associated with Mt. St. Helens con-
tinues to exist throughout large portions of the state,
threatening more destruction of life, health, and proper-
ty. These volcanic and flash flood hazards necessitate the
establishment of restricted areas surrounding Mt. St.
Helens that can be implemented by order of the Gover-
nor as the level of hazard increases or decreases.
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NOW, THEREFORE, 1, John Spellman, Governor of
the state of Washington, by virtue of the power vested in
me under the provisions of chapter 43.06 RCW and
chapter 38.52 RCW, in order to help preserve and
maintain the life, health, and property of persons within
the area described in the Proclamation of a State of
Emergency dated April 3, 1980, do take the following

action:
I.

I.

Declaration of Mt. St. Helens Hazard Zone
1 as a Restricted Zone

Based on currently available scientific evi-
dence and opinions, the area identified here-
in as Mt. St. Helens Hazard Zone 1 is
declared a Restricted Zone. Entry into or
occupancy of the area designated as Mt. St.
Helens Hazard Zone 1 by any person is
prohibited except as provided in Section 11
of this Order.

Limited Exceptions to Prohibition of Entry
or Occupancy

The following categories of persons, under
the conditions specified below, are subject to
limited exceptions to the prohibition against
entry or occupancy in the Restricted Zone:

(A) U.S. Geological Survey personnel who
are performing official duties related
to scientific evaluation and hazard as-
sessments that require their presence
in the Restricted Zone;

(B) U.S. Forest Service personnel who are
performing official duties that require
entry into the Restricted Zone;

(C) US. Army Corps of Engineers per-
sonnel who are performing official du-
ties that require their presence in the
Restricted Zone;

(D) Search and rescue personnel regis-
tered or identified pursuant to RCW
38.52.010(5) on official search and
rescue missions within the Restricted
Zone. The sheriffs of Cowlitz and
Skamania Counties or their designees
shall have the authority to approve
entry and/or occupation by search
and rescue personnel;

(E) Federal, state, county, and local law—
enforcement and firefighting personnel
whose jurisdictions are within the Re-
stricted Zone and who are on official
business within the Restricted Zone;

(F) Federal, state, county, or local admin-
istrative personnel on official business
within the Restricted Zone;
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(G) Individual(s) who own and/or control
real property, or personal property be-
ing used as a residence, and whose of-
ficial permanent residence is within
the Restricted Zone;

(H) Individual(s) with a legitimate busi-
ness reason for being within the Re-
stricted Zone, as determined by the
Director, Department of Emergency
Services, or his designee(s).

During especially dangerous episodes of vol-
canic activity, these exceptions may be fur-
ther limited by the Director, Department of
Emergency Services, or his designee(s).

Those persons excepted above shall abide by
such administrative rules for entry and oc-
cupancy as may have been developed by the
the Department of Emergency Services and
included in the Washington Administrative
Code.

Administration

Pursuant to RCW 38.52.050(3)(f), I hereby
delegate to the Director, Department of
Emergency Services, or his designee(s), the
administrative authority vested in me by
chapter 38.52 RCW.

Each individual given permission to enter
and/or occupy the Restricted Zone shall ob-
tain a special identification permit from the
Washington State Department of Licensing
prior to entry into that zone. That permit
must be carried on his or her person at all
times.

Prior to entry and/or occupation of the Re-
stricted Zone, each individual shall be re-
quired to sign a "Waiver of Rights" form
releasing and discharging the state of
Washington and all its political subdivisions,
and their officers or agents or employees,
from all liability for any damages or losses
incurred by that individual while within the
Restricted Zone or as a result of entering or
occupying that zone. The "Waiver of
Rights" form shall be issued by the
Washington State Department of Licensing.

All persons are advised of potential criminal
penalties for violation of this Order, pursu-
ant to RCW 43.06.220 and RCW
38.52.150.

Description of Mt. St. Helens Hazard Zones

The following zones are established for the
purpose of identifying boundaries within
which restrictions by this Order are, or by
subsequent orders may be, implemented as
volcanic and/or flash flood hazards around
Mt. St. Helens increase or decrease.
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MT. ST. HELENS HAZARD ZONE 1
Mt. St. Helens Hazard Zone 1 is described as follows:

Beginning at the southeast corner of the southwest 1/4
of the southeast 1/4 of Section 31, T 10N, R6E; thence
west along the south line of Section 31 to the shoreline
of Spirit Lake in Section 6, T9N, R6E, thence westerly
along the north shoreline of Spirit Lake to the intersec-
tion with the east section line of Section 3, TIN, R5E;
thence 750 feet westerly along the shoreline to the inter-
section with a stream flowing from the west; thence
westerly along said stream course to a saddle located in
the northwest 1/4 of Section 10, TN, RSE; thence
southerly along the ridgeline to the ridgetop in the
southwest 1/4 of Section 10, T9N, R5E; thence westerly
along the ridgeline to the ridgetop in the southwest 1/4
of Section 9, T9N, RSE; thence westerly along the
ridgeline to the ridgetop in the northwest 1/4 of Section
8, TO9N, RSE; thence westerly to the ridgetop in the
southwest 1/4 of Section 7, TN, RSE; thence westerly
along said ridgetop to the Cowlitz-Skamania County
line; thence south to the southeast corner of Section 12,
TIN, R4E; thence northwesterly to the west side of the
Corps of Engineers Construction Camp, then northwest
to the northwest corner of Section 2, T9N, R4E; thence
north along the east line of Section 34, TION, R4E to
the intersection with the south side of Weyerhaeuser
3540 Road; thence along the south side of the
Weyerhaeuser 3540 Road to the south line of Section
27, TION, RA4E; thence westerly along said section line
to its intersection with the south side of Weyerhaeuser
3540 Road; thence westerly along said Weyerhaeuser
3540 Road to Elk Rock in Section 32, TION, RA4E;
thence along the west side of Weyerhaeuser 3540 Road
to the south side of Weyerhaeuser 3346 Road; thence
northwesterly along the southside of Weyerhaeuser 3346
Road in said Section 31 to its intersection with the
Weyerhaeuser 3381 Road; thence westerly along the
south side of said 3381 Road to its intersection with the
Weyerhaeuser 3208 Road in Section 25, T10N, R3E;
thence westerly along the south side of said
Weyerhaeuser 3208 Road to its intersection with the
Weyerhaeuser 3200 Road in Section 26, TION, R3E;
thence westerly along the south side of said
Weyerhaeuser 3200 Road to its intersection with the
Weyerhaeuser 3100 Road in Section 27, TION, R3E;
thence northerly along the west side of said
Weyerhaeuser 3100 Road to its intersection with the
north line of section 27; TION, R3E; thence westerly
along the north line of sections 27 and 28 TION R3E to
the intersection with Hoffstadt Creek; thence westerly
along the north bank of Hoffstadt Creek to the north
highwater line of the impoundment of the Corps of En-
gineers' debris retaining structure (commonly known as
the N—1 debris dam); thence westerly along the north
high—water line to its intersection with the N—1 debris
dam located in the north half of Section 29, TION, R3E;
thence southwesterly along the west fill base of the
northerly segment of the N—1 debris dam to its intersec-
tion with the natural high ground; thence southwesterly
to the north end of the west fill base of the southerly
segment (main structure); thence southerly along said
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fill base to its intersection with the base of the high
ground; thence westerly along the base of the hill to its
intersection with the Weyerhaeuser 3001 Road; thence
southerly and easterly along the east edge of the
Weyerhaeuser 3001 Road to the intersection of
Weyerhaeuser Roads 3001 and 3000 in the south half of
Section 32, TION, R3E; thence south and east along the
north edge of Weyerhaeuser Road 3000 continuing to
the point where Weyerhaeuser Road 3000 intersects
with the north section line of Section 35, TIN, R4E;
thence east along the north section lines of Section 35
and 36, TN, R4E and Section 31, T9N, RSE to the in-
tersection with Studebaker Creek on the north line of
said Section 31, T9N, RSE: thence southerly along the
westerly side of Studebaker Creek to the 4800 foot con-
tour line of Mt. St. Helens in Section 32, T9N, RSE;
thence southerly and easterly and then northerly along
the 4800 foot contour line to its intersection with Smith
Creek in Section 35, T9N, RSE; thence easterly along
north side of Smith Creek to its intersection with an
easterly flowing stream in Section 25, T9N, R5E; thence
northwesterly along the stream to intersection with For-
est Service Road 99 in Section 26, T9N, RS5E; thence
northerly along the west side of Road 99 to a ridgeline
located in the southwest 1/4 of Section 7, T9N, R6E;
thence northeasterly along ridgeline to the southeast
corner of the southwest 1/4 of the southeast 1/4 of Sec-
tion 31, TION, R6E, Willamette Meridian, Skamania
County, state of Washington and the point of beginning.

MT. ST. HELENS HAZARD ZONE 2

The Mt. St. Helens Hazard Zone 2 is described as
follows:

Beginning on the southerly side of the Weyerhaeuser
2500 Road where it intersects the Gifford Pinchot Na-
tional Forest Boundary on the east line of Section 36,
T1IN, R4E (Cowlitz/Skamania County lines); thence
west along the southerly side of Weyerhaeuser Road
2500 to its intersection with north line of Section 14,
TION, R2E; thence westerly along the north line of
Section 14 to the northwest corner; thence northwesterly
to the northwest corner of Section 10, TION, R2E;
thence west along section lines to the northwest corner of
Section 8 TION, R2E; thence south along scction lines
to north edge of Weyerhaeuser 2410 Road (Section 17,
TI1ON, R2E); thence southeasterly along the north edge
of Weyerhaeuser 2410 Road to the intersection with the
east edge of the Weyerhacuser 2400 Road (Section 15,
TION, R2E); thence southerly along the east edge of the
Weyerhaeuser 2400 Road to where it becomes the
Weyerhaeuser 4200 Road (Section 4, T9N, R2E);
thence southwest along the east edge of the 4200 Road
to its intersection with the northeast edge of the
Weyerhaeuser 4600 Road (Section 7, TO9N, R2E);
thence southerly along the northeast edge of the
Weyerhaeuser 4600 Road to the Weyerhaeuser 4640
Road; thence across the Weyerhaeuser 4600 Road to the
east edge of the Weyerhaeuser 4640 Road (Section 16,
T9N, R2E); thence southerly along the east edge of
Weyerhaeuser 4640 Road to its intersection with the
north edge of the Weyerhaeuser 4100 Road (Section 17,
T9N, R2E); thence easterly along the north edge of the
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4100 Road to a point opposite the east edge of the
Weyerhaeuser 5500 Road (Section 29, T9N, R3E);
thence south and east along the east edge of the
Weyerhaeuser 5500 Road to its intersection with the
south line of Section 14, T8N, R3E; thence east along
section lines to the southeast corner of Section 13, T8N,
R3E; thence south along section lines to the intersection
with FDR 8117060 (Section 30, T8N, R4E); thence
easterly along the northerly side of FDR 8117060 to its
intersection with FDR 8117; thence across FDR 8117;
thence across FDR 8117 to its easterly side; thence
southerly along the easterly side of said FDR 8117 to its
intersection with FDR 81 (Section 32, T8N, R4E);
thence easterly along the northern edge of FDR 81 to its
intersection with FDR 83 in Section 5, T7N, RSE;
thence easterly along the northern edge of FDR 83 to its
intersection with the south line of Section 9, T8N, R6E;
then easterly along section lines to the southeast corner
of Section 10, T8N, R6E; thence northerly along section
lines to the northeast corner of Section 3, T8N, R6E;
thence west to the southwest corner of Section 34, T9N,
R6E; thence northerly along section lines to the south-
east corner of Section 16, TION, R6E; thence west along
section lines to the intersection with the southern edge of
the Green River with the south section line of Section
13, TION, R5E; thence westerly along the southern edge
of the Green River to its intersection with the Forest
Service Boundary on the east section line of Section 1,
TI1ON, R4E (Cowlitz/Skamania County line); thence
north along section lines to its intersection with the
southern side of Weyerhaeuser 2500 Road and the point
of beginning.

MT. ST. HELENS HAZARD ZONE 3

The Mt. St. Helens Hazard Zone 3 is described as
follows:

Beginning at the southwest corner of Section 31, Town-
ship 11 North, Range 2 East, just north of Kid Valley,
Cowlitz County; thence east to the northwest corner of
Section 5, TION, R2E; thence south along section lines
to the southwest corner of Section 8, TION, R2E; thence
west to the northwest corner of Section 18, TION, R2E;
thence south along the west boundary of R2E to T7N,
R2E, Calama River Road (Weyerhaeuser 6000 Line);
thence easterly along said road to a point opposite the
mouth of Arnold Creek; thence southeasterly along
Arnold Creek to its intersection with the south line of
Section 32, T7N, R2E; thence east along the south
boundary of T7N to the south one—fourth corner of Sec-
tion 33, T7N, R4E; thence north to the north one~-fourth
corner of said Section 33; thence east to the southeast
corner of Section 28, T7N, R4E; thence north to the
east one—fourth corner of said Section 28; thence east to
the east one—fourth corner of Section 27, TN, R4E;
thence north to the northeast corner of said Section 27,
thence east along section lines to the Skamania/Cowlitz
County line; thence south along the Skamania/Cowlitz
County line to the high—water line of the north shore of
the Lewis River; thence northwesterly along said high—
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water line to the high-water line of Yale Reservoir;
thence westerly along said high-water line to Cougar
Creek; thence south to the southerly high-water line of
Yale Reservoir; thence northeasterly along said high—
water line to the south high—water line of the Lewis Ri-
ver; thence easterly along the high-water line of the

- Lewis River to Swift Reservoir Dam; then easterly along

the south high-water line of Swift Reservoir to the cen-
ter of Section 35, T7N, R6E; thence northeasterly
through the southwest corner of Section 25, T7IN, R6E
to Forest Service Development Road (FDR) N90;
thence northeasterly along the north edge of said FDR
N90 to its intersection with Quartz Creek in Section 18,
T8N, RB8E; thence northerly upstream along Quartz
Creek to its intersection with Straight Creek; thence
northerly along Straight Creek to its intersection with
U.S. Forest Service Boundary Trail No. One (1) located
in the southwest quarter of Section 17, T9N, RSE;
thence southwesterly, northerly and westerly along said
U.S. Forest Service Boundary Trail No. One (1) to its
intersection with the east line of Section 32, RION,
R7E; thence north along section lines to FDR 119, lo-
cated in Section 17, TIIN, R7E; thence west along the
south edge of said FDR 119 to its intersection with FDR
125, located in the west half (W-1/2) of Section 19,
T1IN, R7E; thence southerly along the south edge of
said FDR 125 to its intersection with FDR 115, located
in the west half (W-1/2) of Section 24, TIIN, R7E;
thence northwesterly along the south edge of said FDR
115 to its intersection with the north line of Section 23,
T1IN, R6E; thence west along the section lines to the
northwest corner of Section 19, TIIN, RSE,
(Wakeawasis Creek area); thence north to the northeast
corner of Section 13, TIIN, R4E; thence west along
section lines to the northwest corner of Section 18,
TIIN, R3E; thence south to the northwest corner of
Section 19, T1IN, R3E; thence west along section lines
to the northwest corner of Section 19, TIIN, R2E;
thence south along section lines to the southwest corner
of Section 31, T1IN, R2E and the point of beginning.

V. Coordination with the U.S. Forest Service
(National Volcanic Monument)

The state of Washington acknowledges the
U.S. Forest Service authority under Federal
statute to impose its own restrictions within
the areas of the Mt. St. Helens National
Volcanic Monument as established by PL
97-243. The U.S. Forest Service may im-
pose closures of U.S. Forest Service lands
within the restricted areas described in Sec-
tion IV without concurrent closure by the
state of Washington.

Prior Orders Superseded

This Exécutive Order shall supersede all prior Executive
Orders pertaining to Mt. St. Helens restricted zones.

IN WITNESS WHERE-
OF, T have hereunto set my
hand and caused the seal of
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the state of Washington to
be affixed at Olympia this
30th day of April, AD.,
nineteen hundred and
eighty—four.

John Spellman

Governor of Washington
BY THE GOVERNOR:

Laura Eckert

Assistant Secretary of State

Reviser's note: The typographical error in the above material ap-
peared in the original copy of the executive order and appears herein
pursuant to the requirements of RCW 34.08.040.

WSR 84-10-035
PROPOSED RULES

NUCLEAR WASTE BOARD
[Filed May 1, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Nuclear Waste Board
intends to adopt, amend, or repeal rules concerning dis-
closure of public records;

that the agency will at 1:30 p.m., Friday, June 15,
1984, in the EFSEC Hearings Room, Rowesix, Building
1, 4224 Sixth Avenue S.E., Lacey, WA, conduct a pub-
lic hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 43.200.070.

The specific statute these rules are intended to imple-
ment is chapter 43.200 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before June 8, 1984.

Dated: April 30, 1984
By: Warren A. Bishop
Chair

STATEMENT OF PURPOSE

The proposed rule, designated chapter 335-06 WAC,
and entitled "Public records” is intended to meet the
Nuclear Waste Board's obligation to publish a descrip-
tion of its organization and procedures by which the
public may obtain information, make submittals or re-
quests, or obtain copies of agency decisions as required
by RCW 42.17.250.

This rule is promulgated pursuant to RCW 43.200-
.070 which directs that the Nuclear Waste Board and/or
the Department of Ecology has authority to implement
the provisions of chapter 43.200 RCW.

The rule describes the Nuclear Waste Board organi-
zation, makes public records of the board available for
public inspection and copying, provides for the availabil-
ity of a public records index, provides forms and meth-
ods for requests for information, provides for fees for
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copying records based on the cost of such copying, pro-
vides for protection of public records and provides for
denial of requests for public records and reviews of such
denials. The rule is intended to comply with RCW 42-
.17.250 so as to permit maximum opportunity for public
information.

The Nuclear Waste Board has delegated the duty to
maintain its records open to the public to the Depart-
ment of Ecology, through the department's office of
high-level nuclear waste management. In the office the
person responsible for drafting the rule is Richard Olson,
PV-11, Olympia, WA 98504; and implementation and
enforcement of the rule is David Stevens, Program Di-
rector, PV-11, Olympia, WA 98504,

The Nuclear Waste Board, a governmental body es-
tablished by RCW 43.200.040, proposed the rule.

The board makes no comments or recommendations
regarding statutory language, implementation, enforce-
ment or fiscal matters.

This rule is not necessary as a result of federal law or
federal or state court action.

No small business economic impact statement is re-
quired because the only impact on small business which
arises because of the rule is the cost of copying any of
the board's records if such a business desires to copy
such records.

Chapter 335-06 WAC
PUBLIC RECORDS

WAC

335-06-010 Purpose.

335-06-020 Definitions.

335-06-030 Description of organization.

335-06-040 Public records available.

335-06-050 Records index.

335-06-060 Requests for public records.

335-06-070 Fees.

335-06-080 Statement of reason for denial of public records
request.

335-06-090 Reviews of denial of public records request.

335-06-100 Protection of public records.

NEW SECTION

WAC 335-06-010 PURPOSE. The purpose of this chapter is to
implement the requirements of sections 25 through 32, chapter 1, Laws
of 1973 (RCW 42.17.250 — 42.17.320) relating to public records.

NEW SECTION

WAC 335-06-020 DEFINITIONS. (1) The terms "person,”
"public record,” and "writing" shall have the meanings as stated in
RCW 42.17.020.

(2) "Board" means the nuclear waste board.

(3) "Department” means the department of ecology.

(4) "Director” means the director of the department.

(5) "Office” means the office of high-level nuclear waste manage-
ment, a division of the department to which the administration of the
board has been delegated.

(6) "Program director” means the director of the office.

(7) "Public records officer” means the records manager of the office.

(8) "Designee” means the employee of the department designated by
the program director or the public records officer to serve as the public
records officer at the office in the absence of the officer.

NEW SECTION

WAC 335-06-030 DESCRIPTION OF ORGANIZATION. (1)
The office of the board and the program director is located at 5826
Pacific Avenue, Lacey, Washington. The mailing address is:
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Office of High—Level Nuclear Waste Management
Department of Ecology

PV-11

Olympia, Washington 98504

(2) The administrative duties of the board have been delegated to
the department, to be conducted through the department's office of
high—level nuclear waste management managed by the program direc-
tor in a memorandum of understanding between the board and the
department.

(3) The board functions through regular and special meetings held
in accordance with chapter 42.30 RCW and pursuant to bylaws of the
board.

NEW SECTION

WAC 335-06-040 PUBLIC RECORDS AVAILABLE. (1) All
public records of the board are available for public inspection and
copying pursuant to these rules subject to subsections (2), (3), and (4)
of this section.

(2) Availability of public records is subject to the exemptions and
requirements of RCW 42.17.310.

(3) When a public record includes information the disclosure of
which would lead to an unreasonable invasion of personal privacy, and
the board becomes aware of this fact, the board shall delete such in-
formation before making the record available.

(4) Public records requested may not be readily available for imme-
diate inspection. If the requested records are not readily available, the
board shall notify the requester when and where such records will be
available.

NEW SECTION

WAC 335-06-050 RECORDS INDEX. The indexes developed
by the office shall be available to all persons under the same rules and
on the same conditions as are applied to public records available for
inspection and shall be available in the library at the office.

NEW SECTION

WAC 335-06-060 REQUESTS FOR PUBLIC RECORDS. (1)
All requests for inspection or copying made in person at the office shall
be made on a form substantially as follows:

REQUEST FOR PUBLIC RECORDS

I certify that lists of names obtained through this request for public
records will not be used for political or commercial purposes.

Number of copies

Number of pages

Per page charge

Total charge

(2) All requests made in person may be made at the office between
the hours of 8:00 a.m. to 12:00 noon and 1:00 p.m. to 4:00 p.m., Mon-
day through Friday, excluding legal holidays.

(3) A request for inspection or copying of public records may be
made by mail in a letter containing the following information:

(a) The name and address of the person making the request and the
organization the person represents;
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(b) The time of day and calendar date on which the person wishes to
inspect the public records;

(c) A description of the public records requested;

(d) A statement whether access to copying equipment is desired;

(¢) A phone number where the person can be reached in case the
public records officer or designee needs to contact the person for fur-
ther description of the material or any other reason.

(F) A statement that the record will not be used for commercial
purposes.

(4) All requests by mail must be received by the office at least three
business days before the requested date of inspection to allow the pub-
lic records officer or designee to make certain the requested records are
available and not exempt and, if necessary, to_contact the person re-
questing inspection.

(5) The office may in its discretion fill requests made by telephone.

NEW SECTION

WAC 335-06-070 FEES. No fee shall be charged for the inspec-
tion of public records. For printed, typed, and written material of a
maximum size of 8 1/2" by 14", the office shall charge a reasonable
fee, determined from time to time by the board, for providing copies of
public records and for use of the office’s copy equipment, payable at
the time copies are furnished. This charge is the amount necessary to
reimburse the office for its actual costs incident to such copying and
shall not exceed 20 cents per copy. For copies from microfilm, the
charge shall not exceed 40 cents per copy. Copies of maps, photos, re-
ports, and other nonstandard items shall be furnished at the regular
price established by the board. When other special copy work for non-
standard items is requested, the fee charged will reflect the total cost,
including the time of office personnel.

NEW SECTION

WAC 335-06-080 STATEMENT OF REASON FOR DENIAL
OF PUBLIC RECORDS REQUEST. When the office refuses, in
whole or part, a written request for inspection of any public record, it
shall include a statement of the specific exemption authorizing the re-
fusal and a brief explanation of how the exemption applies to the
record withheld.

NEW SECTION

WAC 335-06-090 REVIEWS OF DENIAL OF PUBLIC RE-
CORDS REQUEST. (1) Any person who objects to the refusal of a
written request for a public record may petition for prompt review of
such decision by tendering a written request for review. The written
request shall specifically refer to the written statement by the public
records officer or designee which constituted or accompanied the
refusal.

(2) Immediately after receiving a written request for review of a de-
cision denying a public record, the public records officer or other staff
member denying the request shall refer it to the program director or
his delegate. The program director or his delegate shall immediately
consider the matter and either affirm or reverse such refusal. The final
decision shall be sent to the objecting person within two business days
following receipt of the petition for review.

NEW SECTION

WAC 335-06-100 PROTECTION OF PUBLIC RECORDS. In
order to adequately protect the public records of the board, the follow-
ing guidelines shall be adhered to by any person inspecting such public
records:

(1) No public records shall be removed from the office's premises.

(2) Inspection of any public record shall be conducted in the pres-
ence of a designated office employee.

(3) No public records may be marked or defaced in any manner
during inspection.

(4) Public records, which are maintained in a file or jacket, or chro-
nological order, may not be dismantled except for purposes of copying
and then only by the public records officer or designee.

(5) Access to file cabinets, shelves, vaults, and other storage areas is
restricted to office personnel, unless other arrangements are made with
the public records officer or designee.
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WSR 84-10-036
EMERGENCY RULES
NUCLEAR WASTE BOARD
[Order 84-1, Resolution No. 84-1—Filed May 1, 1984]

Be it resolved by the Nuclear Waste Board, acting at
the Energy Facility Site Evaluation Council Hearings
Room, Rowesix, Building 1, 4224 Sixth Avenue S.E,,
Lacey, WA, that it does adopt the annexed rules relating
to disclosure of public records.

We, the Nuclear Waste Board, find that an emergen-
cy exists and that this order is necessary for the preser-
vation of the public health, safety, or general welfare
and that observance of the requirements of notice and
opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is chapter 161, Laws of
1984 established the Nuclear Waste Board with ex-
panded powers to administer a potentially highly contro-
versial program. Provision must be made immediately to
ensure maximum opportunity for public information.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 43.200-
.070 which directs that the Nuclear Waste Board and/or
the Department of Energy has authority to implement
the provisions of chapter 43.200 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED April 20, 1984.

By Warren A. Bishop
Chair

Chapter 335-06 WAC
PUBLIC RECORDS

WAC

335-06-010 Purpose.

335-06-020 Definitions.

335-06-030 Description of organization.

335-06-040 Public records available.

335-06-050 Records index.

335-06-060 Requests for public records.

335-06-070 Fees.

335-06-080 Statement of reason for denial of pub-
lic records request.

335-06-090 Reviews of denial of public records
request.

335-06-100 Protection of public records.

NEW SECTION

WAC 335-06-010 PURPOSE. The purpose of this
chapter is to implement the requirements of sections 25
through 32, chapter 1, Laws of 1973 (RCW 42.17.250 —
42.17.320) relating to public records.
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NEW SECTION

WAC 335-06-020 DEFINITIONS. (1) The terms
“person," "public record," and "writing" shall have the
meanings as stated in RCW 42.17.020.

(2) " Board" means the nuclear waste board.

(3) " Department" means the department of ecology.

(4) " Director" means the director of the department.

(5) "Office" means the office of high-level nuclear
waste management, a division of the department to
which the administration of the board has been
delegated.

(6) "Program director" means the director of the
office.

(7) " Public records officer" means the records manag-
er of the office.

(8) " Designee” means the employee of the department
designated by the program director or the public records
officer to serve as the public records officer at the office
in the absence of the officer.

NEW SECTION

WAC 335-06-030 DESCRIPTION OF ORGANI-
ZATION. (1) The office of the board and the program
director is located at 5826 Pacific Avenue, Lacey,
Washington. The mailing address is:

Office of High-Level Nuclear Waste Man-
agement

Department of Ecology

PV-I]

Olympia, Washington 98504

(2) The administrative duties of the board have been
delegated to the department, to be conducted through
the department's office of high—level nuclear waste man-
agement managed by the program director in a memo-
randum of understanding between the board and the
department.

(3) The board functions through regular and special
meetings held in accordance with chapter 42.30 RCW
and pursuant to bylaws of the board.

NEW SECTION

WAC 335-06-040 PUBLIC RECORDS AVAIL-
ABLE. (1) All public records of the board are available
for public inspection and copying pursuant to these rules
subject to subsections (2), (3), and (4) of this section.

(2) Availability of public records is subject to the ex-
emptions and requirements of RCW 42.17.310.

(3) When a public record includes information the
disclosure of which would lead to an unreasonable inva-
sion of personal privacy, and the board becomes aware
of this fact, the board shall delete such information be-
fore making the record available.

(4) Public records requested may not be readily avail-
able for immediate inspection. If the requested records
are not readily available, the board shall notify the re-
quester when and where such records will be available.
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NEW SECTION

WAC 335-06-050 RECORDS INDEX. The in-
dexes developed by the office shall be available to all
persons under the same rules and on the same conditions
as are applied to public records available for inspection
and shall be available in the library at the office.

NEW SECTION

WAC 335-06-060 REQUESTS FOR PUBLIC
RECORDS. (1) All requests for inspection or copying
made in person at the office shall be made on a form
substantially as follows:

REQUEST FOR PUBLIC RECORDS

I certify that lists of names obtained through this re-
quest for public records will not be used for political or
commercial purposes.

Number of copies

Number of pages ~ ..........
Per page charge S
Total charge . S

(2) All requests made in person may be made at the
office between the hours of 8:00 a.m. to 12:00 noon and
1:00 p.m. to 4:00 p.m., Monday through Friday, exclud-
ing legal holidays.

(3) A request for inspection or copying of public re-
cords may be made by mail in a letter containing the
following information:

(a) The name and address of the person making the
request and the organization the person represents,

(b) The time of day and calendar date on which the
person wishes to inspect the public records,

(c) A description of the public records requested,

(d) A statement whether access to copying equipment
is desired,

(e) A phone number where the person can be reached
in case the public records officer or designee needs to
contact the person for further description of the material
or any other reason.

() A statement that the record will not be used for
commercial purposes.

(4) All requests by mail must be received by the office
at least three business days before the requested date of
inspection to allow the public records officer or designee
to make certain the requested records are available and
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not exempt and, if necessary, to contact the person re-
questing inspection.

(5) The office may in its discretion fill requests made
by telephone.

NEW SECTION

WAC 335-06-070 FEES. No fee shall be charged
for the inspection of public records. For printed, typed,
and written material of a maximum size of 8 1/2" by
14", the office shall charge a reasonable fee, determined
from time to time by the board, for providing copies of
public records and for use of the office's copy equipment,
payable at the time copies are furnished. This charge is
the amount necessary to reimburse the office for its ac-
tual costs incident to such copying and shall not exceed
20 cents per copy. For copies from microfilm, the charge
shall not exceed 40 cents per copy. Copies of maps, pho-
tos, reports, and other nonstandard items shall be fur-
nished at the regular price established by the board.
When other special copy work for nonstandard items is
requested, the fee charged will reflect the total cost, in-
cluding the time of office personnel.

NEW SECTION

WAC 335-06-080 STATEMENT OF REASON
FOR DENIAL OF PUBLIC RECORDS REQUEST.
When the office refuses, in whole or part, a written re-
quest for inspection of any public record, it shall include
a statement of the specific exemption authorizing the re-
fusal and a brief explanation of how the exemption ap-
plies to the record withheld.

NEW SECTION

WAC 335-06-090 REVIEWS OF DENIAL OF
PUBLIC RECORDS REQUEST. (1) Any person who
objects to the refusal of a written request for a public
record may petition for prompt review of such decision
by tendering a written request for review. The written
request shall specifically refer to the written statement
by the public records officer or designee which constitut-
ed or accompanied the refusal.

(2) Immediately after receiving a written request for
review of a decision denying a public record, the public
records officer or other staff member denying the request
shall refer it to the program director or his delegate. The
program director or his delegate shall immediately con-
sider the matter and either affirm or reverse such refus-
al. The final decision shall be sent to the objecting
person within two business days following receipt of the
petition for review.

NEW SECTION

WAC 335-06-100 PROTECTION OF PUBLIC
RECORDS. In order to adequately protect the public
records of the board, the following guidelines shall be
adhered to by any person inspecting such public records:

(1) No public records shall be removed from the of-
fice's premises.

(2) Inspection of any public record shall be conducted
in the presence of a designated office employee.
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(3) No public records may be marked or defaced in
any manner during inspection.

(4) Public records, which are maintained in a file or
Jjacket, or chronological order, may not be dismantled
except for purposes of copying and then only by the
public records officer or designee.

(5) Access to file cabinets, shelves, vaults, and other
storage areas is restricted to office personnel, unless oth-
er arrangements are made with the public records officer
or designee.

WSR 84-10-037
EMERGENCY RULES
DEPARTMENT OF AGRICULTURE
[Order 1821—Filed May 1, 1984]

I, M. Keith Ellis, director of the Department of Agri-
culture, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to inspection
fees, chapter 16-212 WAC.

I, M. Keith Ellis, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is the grain inspection and weighing ser-
vices are based on a fee—for—service charge. In order to
cover the cost of this service, an immediate surcharge of
ten percent is necessary. A revised schedule of fees is
being prepared and a public hearing will be scheduled to
adopt the revised fee schedule.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 22.09
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 1, 1984,

By M. Keith Ellis
Director

NEW SECTION

WAC 16-212-087 SURCHARGE FEES. In addi-
tion to the basic fees provided for in WAC 16-212-030
through WAC 16-212-090, the department shall levy
and collect a surcharge of ten percent on the basic fees:
PROVIDED, That the surcharge shall not be levied on
the basic fees provided for in WAC 16-212-030(2) and
WAC 16-212-084(1), (2), and (4)(c).
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WSR 84-10-038
PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Filed May 1, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Personnel Board
intends to adopt, amend, or repeal rules concerning:

Amd *WAC 356-06-010 Definitions (exit leave).

Amd WAC 356-15-060 Shift differential provisions and
compensation.

Amd *WAC 356-18-100 Accrued vacation leave disposition—
Computation——How made.

Rep *WAC 356-18-105 Exit leave.

Amd WAC 356-22-070 Applications—Disqualification.

Amd **WAC 356-22-220 Examinations—Veterans preference—
Eligibility periods—Percentage
allowance.

Amd WAC 356-26-030 Register designation;

that the agency will at 10:00 a.m., Thursday, June 14,
1984, in the Board Hearings Room, Department of Per-
sonnel, 600 South Franklin, Olympia, WA 98504, con-
duct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 41.06.040, *SHB 843 and **SSB 4620.

The specific statute these rules are intended to imple-
ment is RCW 41.06.150.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before June 12, 1984.

Dated: April 30, 1984
By: Leonard Nord
Secretary

STATEMENT OF PURPOSE

Amend WAC 356-06-010.

Title: Definitions (exit leave).

Purpose: To define words and terms used throughout
Title 356 WAC.

Statutory Authority: RCW 41.06.150.

Specific Statute: To implement provision of Substitute
House Bill 843.

Summary and Reasons: Substitute House Bill 843 re-
pealed exit leave. Change would remove the term "exit
leave” from the definitions of Title 356 WAC.

Responsibility for Drafting: Bill Turney, Department
of Personnel, 600 South Franklin, MS: FE-11, Olympia,
WA 98504, Phone: 753-7125; Implementation and En-
forcement: Department of Personnel.

Proposed by: Department of Personnel, governmental
agency.

Amend WAC 356-15-060(1).

Title: Shift differential provisions and compensation.

Purpose: Defines working hours in a shift which qual-
ifies for shift differential (which provides premium pay
schedule for evening and night work shifts).

Statutory Authority: RCW 41.06.150.

Summary: This change would allow all employees to
be paid shift differential when these working hours qual-
ify for shift differential.
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Reasons: The rules as written do not ailow the pay-
ment of shift differential to an employee who works an
evening or night shift if the regularly scheduled shift
does not qualify for shift differential.

Responsibility for Drafting: Al Gonzales, Department
of Social and Health Services, Office Building 2, MS:
OB-14, Olympia, WA 98504, Phone: 753-5184; Imple-
mentation: All state agencies; and Enforcement: Depart-
ment of Personnel.

Proposed by: Department of Social and Health Ser-
vices, governmental agency.

Amend WAC 356-15-060(4).

Summary: Proposal would change hourly rate of pay
for employees eligible for shift differential pay to reflect
available funds.

Reasons: Office of Financial Management has indi-
cated that funds are not available for an increase if shift
differential pay.

Responsibility for Drafting: Robert Boysen, Depart-
ment of Personnel, 600 South Franklin, MS: FE-11,
Olympia, WA 98504, Phone: 753-5377; Implementation
and Enforcement: All state agencies.

Proposed by: Department of Personnel, governmental
agency.

Amend WAC 356-18-100.

Title: Accrued vacation leave disposition—Computa-
tion—How made.

Purpose: Outlines how vacation leave will be disposed
of when an employee separates from service.

Statutory Authority: RCW 41.06.150.

Specific Statute: To implement provisions of Substi-
tute House Bill 843.

Summary and Reasons: Changes are proposed to re-
flect provisions of Substitute House Bill 843 which re-
pealed exit leave.

Responsibility for Drafting: Bill Turney, Department
of Personnel, 600 South Franklin, MS: FE-11, Olympia,
WA 98504, Phone: 753-7125; Implementation and En-
forcement: Department of Personnel.

Proposed by: Department of Personnel, governmental
agency.

Repeal WAC 356-18-105.

Title: Exit leave.

Purpose: Outlines how exit leave will be used.

Statutory Authority: RCW 41.06.150.

Specific Statute: To implement provisions of Substi-
tute House Bill 843.

Summary and Reasons: The repeal of WAC 356-18-
105 will reflect the provisions of Substitute House Bill
843.

Responsibility for Drafting: Bill Turney, Department
of Personnel, 600 South Franklin, MS: FE-11, Olympia,
WA 98504, Phone: 753-7125; Implementation and En-
forcement: Department of Personnel.

Proposed by: Department of Personnel, governmental
agency.

Amend WAC 356-22-070.

Title: Applications—Disqualification.

Purpose: Outlines the reasons for refusal of an
application.
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Statutory Authority: RCW 41.06.150.

Summary: Changes would add a reference to meeting
requirements for a particular register establishment.

Reasons: Due to a Personnel Appeals Board decision,
change is necessary to clarify current practice.

Responsibility for Drafting: Roger F. Sanford, De-
partment of Personnel, 600 South Franklin, MS: FE-11,
Olympia, WA 98504, Phone: 753-5928; Implementation
and Enforcement: Department of Personnel.

Proposed by: Department of Personnel, governmental
agency.

Amend WAC 356-22-220.

Title: Examinations—Veterans preference—Eligibility
periods—Percentage allowance.

Purpose: Defines veterans eligible for preference and
condition of discharge.

Statutory Authority: RCW 41.06.150.

Specific Statute: Substitute Senate Bill 4620 (in part).

Summary: Change would add to the definition of vet-
eran: Persons who received armed forces expeditionary
medal, or Marine Corps and Navy expeditionary medal,
for opposed action on foreign soil; changes conditions of
discharge.

Reasons: To implement provisions in Substitute Sen-
ate Bill 4620.

Responsibility for Drafting: Bill Turney, Department
of Personnel, 600 South Franklin, MS: FE-11, Olympia,
WA 98504, Phone: 753-7125; Implementation and En-
forcement: Department of Personnel.

Proposed by: Department of Personnel, governmental
agency.

Amend WAC 356-26-030.

Title: Register designation.

Purpose: Outlines the various registers and their
composition.

Statutory Authority: RCW 41.06.150.

Summary: Changes would clarify what the agency
promotional register is composed of.

Reasons: Changes are proposed in response to a recent
Personnel Appeals Board decision.

Responsibility for Drafting: Roger F. Sanford, De-
partment of Personnel, 600 South Franklin, MS: FE-11,
Olympia, WA 98504, Phone: 753-5928; Implementation
and Enforcement: Department of Personnel.

Proposed by: Department of Personnel, governmental
agency.

AMENDATORY SECTION (Amending Order 194,

filed 12/30/83)

WAC 356-06-010 DEFINITIONS. The following definitions ap-
ply throughout these rules unless the context clearly indicates another
meaning:

ACTING APPOINTMENT — An appointment of limited duration made
from within the classified service to a supervisory or managerial
position.

ADMINISTRATIVE PERSONNEL — Employees who regularly exercise
discretion and independent judgment in the performance of: (1) Work
related directly to management policy; or (2) work providing direct
assistance to executive or administrative personnel.

AGENCY — An office, department, board, commission, or other sepa-
rate unit or division, however designated, of the state government and
all personnel thereof. It includes any unit of state government estab-
lished by law, the executive officer or members of which are either
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clected or appointed, upon which the statutes confer powers and im-
pose duties in connection with operations of either a governmental or
proprietary nature.

AGRICULTURAL PERSONNEL — Employees performing work which in-
cludes farming and all its branches, including cultivating the soil, or
growing or harvesting crops, or raising livestock, bees, fur—bearing an-
imals, or poultry; or doing any practices performed by a farmer or on a
farm as an incident to or in conjunction with such farming operations.

ALLIED REGISTER — A register for a class for which the duties and
minimum or desirable qualifications are equivalent to or above those
for another class.

ALLOCATION — The assignment of a position to a job classification.

ANNIVERSARY DATE - Original entry date into state service as ad-
justed by leave without pay or break in service.

APPOINTING AUTHORITY — A person or group of persons lawfully
authorized to make appointments.

BARGAINING UNIT — The group of employees in positions determined
by the personnel board to constitute a unit appropriate for collective
bargaining purposes under these rules.

BASIC SALARY RANGE — The dollar amount of the step of the salary
range to which the employee is entitled, before any deduction, and ex-
clusive of additional compensation of any kind.

BOARD — The state personnel board.

BUMPING — The replacement of an incumbent by another employee
subject to reduction in force, who has greater seniority.

CAREER PLANNING — A programmed process designed to assist em-
ployee career growth through job experience, training and/or continu-
ing education.

CERTIFICATION — Providing an agency with the appropriate number
of names of candidates who have passed the examination for a given
class and are eligible to be considered for vacancies.

cLass — Identification of a position, or a group of positions, suffi-
ciently similar in duties so that the same requirements of training, ex-
perience, or skill and the same title, examination, and salary range
may be applied.

CLASSIFIED SERVICE — All positions and employees in the state serv-
ice subject to the provisions of chapter 41.06 RCW and these rules.

COLLECTIVE BARGAINING OR COLLECTIVE NEGOTIATION — The per-
formance of the mutual obligation of the appointing authority, or des-
ignee, and the certified exclusive representative of a bargaining unit to
meet in an attempt to reach an agreement on all personnel matters
over which the appointing authority may lawfully exercise discretion.

COMPENSATORY TIME — Time off in lieu of cash payment for
overtime.

COMPETITIVE SERVICE — All positions in the classified service for
which a competitive examination is required as a condition precedent
to appointment.

DATE OF ELECTION — The date of election is the date the director of
personnel certifies the results of the election.

DEMOTION — A change of a permanent employee from a position in
one class to a position in another class having a lower maximum
salary.

DESIRABLE QUALIFICATIONS — The levels of education and/or experi-
ence deemed desirable or preferable for admission to the examination
in lieu of fixed minimum qualifications.

DIRECTOR — The director of the department of personnel.

DISABILITY — An employee's bodily inability to perform adequately
the essential duties of the job class. (For purposes of WAC 356-35-
010, this definition shall not include maternity.)

DIsMISSAL — The termination of employment of a permanent em-
ployee (for cause) or of a probationary employee as specified in these
rules.

EDUCATION LEAVE OF ABSENCE — An authorized leave of absence for
educational purposes.

ELEVATION — Restoring an employee to the higher classification,
with permanent status, which was held prior to being granted a
demotion.

ELIGIBLE — An applicant whose name is on a register.

EMERGENCY APPOINTMENT — An appointment, for emergency rea-
sons, not to exceed 60 calendar days.

EMPLOYEE — Any person employed under the jurisdiction of these
rules.

EMPLOYEE ORGANIZATION — Any organization having the authority,
as specified in WAC 356-42-010, to represent state employees on per-
sonnel matters.

EXECUTIVE PERSONNEL (As used in chapter 15 of these rules) — Em-
ployees who customarily and regularly exercise discretionary powers in
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directing and controlling program operations of an agency or division
or customarily recognized subdivision thereof and personnel who are
responsible for (1) hiring or firing or making substantial recommenda-
tion for same and (2) directing the work of and (3) regulating the
working hours of two or more employees.

EXEMPT POSITION — Any position designated as exempt from the ap-
plication of these rules as specified in WAC 356-06-020.

EXCHANGE TIME — Equal time off for excess hours worked by excep-
tions work period employees.
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FULL TIME EMPLOYMENT — Regularly scheduled employment requir-
ing an average of 40 hours of work per week. However, for certifica-
tion from a register, work between 32 — 40 hours per week shall be
considered full time.

HANDICAPPED — Persons with physical, mental or sensory impair-
ments that would impede that individual in obtaining and maintaining
permanent employment and promotional opportunities. The impair-
ments must be material rather than slight; static and permanent in
that they are seldom fully corrected by medical replacement, therapy
or surgical means.

HOLIDAYS — Paid nonwork days for state employees as established by
RCW 1.16.050.

HOUSED PERSONNEL —~ Employees whose duties require that they re-
side at the place of their employment or who otherwise spend a sub-
stantial portion of their work time subject to call and not engaged in
the performance of active duties.

HUMAN RESOURCE DEVELOPMENT — The function of achieving agency
goals by changing or enhancing employees' knowledges, skills, attitudes
and behaviors.

INTERMITTENT EMPLOYMENT — Employment without any under-
standing of continuity, fitting no particular pattern and performed for
no more than a total of (nine months) 1560 hours during any consecu-
tive 12—-month period.

INTERVENING SALARY STEPS — All increment steps in a salary range,
except the lowest and highest.

LAW ENFORCEMENT PERSONNEL — Employees empowered by statute
to enforce laws designed to maintain public peace and order, protect
life and property, and detect and prevent crimes. Employees in these
positions must have the power of arrest, and have been trained in rules
of evidence, laws of arrest, search and seizure and legal rights of
citizens.

MINIMUM QUALIFICATIONS — The training, experience, and other
qualifications established for a given class and required of an applicant
for admission to the examination for that class.

NONCOMPETITIVE POSITIONS — Positions designated by the board as
not requiring a competitive examination.

ORIENTATION — An introduction to the organization and to tasks,
jobs, procedures and other activities new to the employee.

OVERTIME ~ Work authorized and performed in accordance with
WAC 356-15-030.

PART TIME EMPLOYMENT — Work of less than 40 hours per week.
However, for certification from registers, work of less than 32 hours
per week shall be considered part time.

PERIODIC INCREMENT DATE — The date established in accordance
with the merit system rule on which an employee is entitled to a salary
increase within a salary schedule range as prescribed in the merit sys-
tem rules.

PERMANENT EMPLOYEE — An employee who has successfully com-
pleted a probationary period and has had no break in service.

PERSONNEL RECORD — Such information having pertinence to the
employment of an employee and which is retained in a specific location
as required by WAC 356-46-060 (2)A.

POSITION — A group of duties and responsibilities normally assigned
to an employee. Such position may be filled or vacant, full-time or
part-time, seasonal, temporary or permanent.

PREMIUM PAYMENT — Wage payment over and above the basic salary
rate authorized by the board for extraordinary conditions of
employment.

PROBATIONARY PERIOD — The trial period of employment following
certification and appointment to, or reemployment in, the classified
service and continuing for 6 to 12 months as determined under the
provisions of WAC 356-30-260.
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PROFESSIONAL PERSONNEL — Employees performing work which re-
quires consistent exercise of independent judgment and is in a special-
ized field requiring advanced knowledge normally gained through
achieving a baccalaureate degree but which may be gained through
equivalent experience.

PROJECT EMPLOYMENT — A program designated by the director of
personnel as "project employment,” that is separately financed by a
grant, federal funds, or by state funds, or by a combination of funds to
provide training or employment opportunities or expertise or additional
employees to carry out a specific project or goal and which, either be-
cause of the nature of the project, funding requirements, or potential
harmful impact on employment opportunities for regular civil service
employees, cannot be facilitated through the regular civil service sys-
tem. Such a program may last upward to two years and beyond, but
has an end in sight.

PROMOTION — A change of an employee from a position in one class
to a position in a class having a higher maximum salary.

PROVISIONAL APPOINTMENT — An appointment to a position pending
the establishment of a register for that class.

REDUCTION IN FORCE — A separation resulting from a lack of funds,
lack of work, good faith reorganization for efficiency purposes, or from
there being fewer positions than the employees entitled to the positions
because of exercising their rights to return to the classified service.
When a reduction in force occurs, it is a separation from service with-
out cause on the part of the employee.

REDUCTION — Placement of an employee's salary at a lower step
within the range as a result of a disciplinary action.

REEMPLOYMENT — An appointment, made from the reemployment
register, of a former employee who had permanent status.

REGISTER — A list of eligible names established for employment or
reemployment in a class.

REINSTATEMENT — Return of an employee to full employment rights
by board action following appeal hearing.

RESIGNATION — A voluntary separation from employment.

REVERSION — Voluntary or involuntary movement of an employee
during a six—month trial service period to the class which was held
prior to the current trial service appointment.

SALARY RANGE — A sequence of minimum, intervening, and maxi-
mum dollar amounts designated by the board as the monthly compen-
sation for a class.

SCHEDULING PLAN — A series of schedules, approved for specific po-
sitions by the director of personnel or the personnel board, through
which schedules the incumbents move in an established pattern.

SEASONAL CAREER EMPLOYEES — Incumbents who have been ap-
pointed into seasonal career positions or employees who have repeated-
ly returned to state employment in the same agency in a work pattern
defined as seasonal career employment.

SEASONAL CAREER EMPLOYMENT — Two work patterns are included:
(1) Work in positions, not intermittent in nature nor exempted by
statutes or the provisions of WAC 356-06-020, which is cyclic in na-
ture and beginning at approximately the same time each year lasting
for a2 minimum of five months and a maximum of nine months in any
consecutive twelve-month period; and (2) work patterns in positions as
in (1) above but lasting for only a minimum of three months each sea-
son and for the past three consecutive seasons in the same agency.

SENIORITY — A measure of the last period of unbroken time served in
positions in the classified service under the jurisdiction of the state
personnel board. Service in positions brought under the jurisdiction of
the state personnel board by statute is counted as though it had previ-
ously been under the jurisdiction of the state personnel board. Leaves
of absence granted by agencies and separations due to reduction in
force are not considered a break in service. Time spent on leaves of
absence without pay is not credited unless it is for educational leaves,
or statutes require it be credited; or it is taken at the specific request of
an agency so employees may perform work specifically related to state
work. Time spent off the state payroll due to reduction in force will be
credited for that period of time the employee is eligible to be placed on
the reduction in force register. Leaves without pay granted to directly
or indirectly reduce the possible effect of reduction in force will be
credited in accordance with WAC 356-18-140 and 356-18-220.
Leaves of absence without pay granted to employees who are drawing
worker's compensation because of injury or illness while employed by
the state will be credited. Time spent in exempt appointments listed in
RCW 41.06.070 will be credited and the service will not be regarded
as broken when employees return from exempt service in accordance to
RCW 41.06.070(22), WAC 356-06-055 and 356-30-330. Time spent
under the jurisdiction of the higher education personnel board will be
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added when the employee comes under the jurisdiction of the state
personnel board through the provisions of WAC 356-06-055(6). The
length of active military service of a veteran, not to exceed five years,
shall be added to the state service for such veteran or his widow.

SERIES — A group of classes of positions to which the same kind of
work is assigned but which is at different levels of difficulty and
responsibility.

SUPERVISOR — Any employee assigned responsibility by management
to participate in all the following functions with respect to their subor-
dinate employees: (1) Selection of staff, (2) training and development,
(3) planning and assignment of work, (4) evaluation of performance,
and (5) corrective action. Participation in these functions must not be
of a merely routine nature but requires the exercise of individual
judgment.

SUSPENSION — An enforced absence without pay for disciplinary
purposes.

TANDEM EMPLOYMENT — Any position filled by more than one em-
ployee as voluntarily agreed between management and employee(s)
who jointly fulfill the responsibilities and duties of the position(s).

TEMPORARY EMPLOYMENT — Single or multiple periods of employ-
ment during the absence of a permanent employee on leave; or for
work done at a workload peak and normally lasting for less than nine
months and having an end in sight.

TERMINATION — Separation from employment for reasons beyond the
control of the employee.

TRAINING — An organized learning process designed to provide
needed changes in the skills, knowledges, attitudes or behaviors of
employees.

TRANSFER — The change of an employee from one to another classi-
fied position having the same salary range number.

TRIAL SERVICE PERIOD — A six—-month trial period of employment of
a permanent employee beginning with the effective date of the promo-
tion or demotion or appointment from the promotional register.

TUITION REIMBURSEMENT — A full or partial reimbursement to eligi-
ble employees by the employing agency for tuition paid to attend ap-
proved courses.

UNDERFILL — The filling of a position with an employee in a lower
related class in the absence of an adequate eligible register for the
classification.

UNION SHOP — A form of union security that requires that all em-
ployees within a bargaining unit become members of the certified bar-
gaining representative within 30 calendar days of the union shop
election or 30 calendar days from an employee's date of hire, whichev-
er is later.

UNION SHOP FEE — The union shop fee, sometimes known as a repre-
sentation fee, is the fee paid by an employee to a union shop represen-
tative in lieu of holding membership in that union. An employee who
has been certified for nonmembership status because of bona fide reli-
gious tenets of a church or religious body of which the employee is a
member, shall pay a fee equivalent to the regular monthly dues of the
union shop representative minus any included monthly premiums for
union sponsored insurance programs.

UNION SHOP REPRESENTATIVE — A union shop representative is an
employee organization that is certified as exclusive bargaining repre-
sentative for a bargaining unit and which has also been certified as
union shop representative by the director of personnel. To be certified
as union shop representative, a majority of all employees in the bar-
gaining unit must vote in favor of having the petitioning employee or-
ganization as their union representative.

VETERAN — For the purpose of granting preference during layoffs
and subsequent reemployment, any person who has one or more years
of active military service in any branch of the armed forces of the
United States or who has less than one year's service and is discharged
with a disability incurred in the line of duty or is discharged at the
convenience of the government and who, upon termination of such
service, has received an honorable discharge, a discharge for physical
reasons with an honorable record, or a release from active military
service with evidence of service other than that for which an undesir-
able, bad conduct, or dishonorable discharge is given: PROVIDED,
That the person has not voluntarily retired with 20 or more years of
active military service and has military retirement pay in excess of
$500 per month.

VETERAN'S wiDOW — For the purpose of granting preference during
lavoffs and subsequent reemployment, the unremarried wife of a de-
ceased veteran as defined in WAC 356-06-010 except that such veter-
an's one-year minimum length of active military service shall be
disregarded.
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VOLUNTEER EXPERIENCE — Work experience for which no salary was
received, which may be credited toward meeting the minimum qualifi-
cations for a classification: Provided such experience is equivalent to
and not prohibited by the minimum qualifications of the classification.
Volunteer experience for which academic credit was granted may be
used to satisfy either the educational or the experience requirements of
a class, but may not be used for both.

WORK DAY — A 24-hour period beginning at a time determined by
the appointing authority. For scheduled standard work period positions
the work day begins at the scheduled starting time of the employee.

WORK PERIOD DESIGNATION — Identification of each classification’s
and position's criteria for hours of work as defined in WAC 356-15—
020 and qualifications for premium pay as defined in chapter 356-15
WAC.

WORK SCHEDULE — A series of workshifts and work days within the
workweek.

WORKSHIFT — Scheduled working hours within the workday.

WORKWEEK — A regular recurring period of 168 hours beginning at
a time determined by the appointing authority and continuing for sev-
en consecutive 24-hour periods. For scheduled standard work period
positions the workweek begins at the scheduled starting time of the
first shift of the employee's uniform shifts.

Y—RATE — A salary amount which either exceeds the maximum step
for the salary range of an employee's class or a salary amount that
falls between the steps of a salary range of an employee's class.

AMENDATORY SECTION (Amending Order 198, filed 2/10/84,
effective 3/11/84)

WAC 356-15-060 SHIFT DIFFERENTIAL PROVISIONS
AND COMPENSATION. (1) Any employee working a shift shall be
paid a shift premium (as shown in the shift differential schedule) under
any one of the following conditions:

(a) When her/his ((scheduted)) working hours extend before 6 a.m.
or beyond 6 p.m., she/he shall receive the premium rate for those
hours that so extend.

(b) The premium rate shall be paid for all hours worked on ((a
scheduted)) an evening or night shift. Evening or night shifts are de-
fined as those in which four or more hours of a ((scheduled)) shift ex-
tend beyond 6 p.m. or in which three or more hours of a ((scheduted))
shift are completed prior to 6 a.m.

(2) Monthly shift differential rates: In cases where shift differential
hours are regularly scheduled over a year, agencies may pay shift dif-
ferential at a monthly rate which is equal for all months of the year.
Such monthly rates shall be calculated by dividing twelve (12) into the
amount of shift premium an employee would earn in a year if the
hourly rules in subsection (1) of this ((rute)) section were applied. This
option is granted to simplify bookkeeping and is not authorized to es-
tablish shift differential rates higher or lower than those set by the
board.

(3) Shift differential and overtime: When a scheduled work period
employee works overtime on a shift which qualifies for shift differen-
tial, her/his overtime shall be computed as one-and-one-half times
her/his basic salary and shift differential combined.

(4) Payment during leave periods: Employees eligible for shift dif-
ferential will receive the shift differential rate for authorized periods of
paid leave, i.e., vacation leave, sick leave, military leave, holiday leave,
etc.

((shrrr-prererenTIat-senepute{Ef—F=t-84————56¢—per—hour))
SHIFT DIFFERENTIAL SCHEDULE

(Effective 7-1-75)

Hourly

Code Title Premium

5630-5634 Registered Nurses 23¢
0628-0641 Liquor Store Personnel/

working in the stores 23¢

All other classes 20¢

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 179, filed 12/22/82)

WAC 356-18-100 ACCRUED VACATION LEAVE DISPOSI-
TION—COMPUTATION—HOW MADE. (1) When an employee
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who is a member of the public employees retirement system Plan 1
separates from service by reason of resignation with adequate notice,
layoff, dismissal, retirement or death, he or she is entitled to a lump
sum ((cash)) payment of ((zlf)) unused vacation leave; except vacation
leave accumulated in excess of 240 hours as provided in WAC 356—
18-095(2). The compensation shall be computed by using the formula
published by the office of financial management. Excess vacation leave
accumulated as prescribed in WAC 356-18-095(2) must be taken as
vacation leave or lost.

(2) When an employee who is not a member of the public employees
retirement system Plan | separates from service by reason of resigna-

tion with adequate notice, layoff, dismissal, or retirement, ((agenctes-or
; e o1 hrodswhercby—zH tated .

tion—for—umused—vacationex e -shalt—be cnmpu.tcd and-paid-as—pre
scribed b}ﬁ the ”"i;: of 1.i"a'l”"d "l“ llllagl :m:nt| No—tump Sy :ashF
employnrent;-except-for-vacation-teavecarned-priortoJuty-+-1982,or
incasecof-death)) he or she shall be paid a lump sum payment for ac-
cumulated vacation leave, except for vacation leave accumulated in
excess of 240 hours as provided in WAC 356-18-095(2). The com-
pensation shall be computed by using the formula published by the
office of financial management. Excess vacation leave accumulated as
provided in WAC 356-18-095(2) must be taken as vacation leave or
lost.

(3) Employees may defer the payment of their accumulated vacation
leave for which otherwise entitled for a period of 30 working days if
the separation resulted from a reduction in force and there is a rea-
sonable probability of reemployment, or if the separation resulted from
employees returning to classified positions from exempt positions under
the provision of RCW 41.06.070(22), 41.06.100, or WAC 356-06—
055.

(4) If employees are paid for the accumulated vacation leave and
are reemployed within the period of time represented by the number of
days for which vacation pay was received, employees must return the
payment for the remaining vacation days. Employees will be credited
with the number of vacation days represented by the returned pay-
ments at the rate of their last salary.

(5) The separation cited in subsection (3) of this section will not be
regarded as a break in service for purposes of computing the rates of
crediting vacation leave prescribed in WAC 356-18-090, provided the
employees return to employment other than by certification from the
open competitive register.

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 356-18-105 EXIT LEAVE.

AMENDATORY SECTION (Amending Order 120, filed 5/12/78)

WAC 356-22-070 APPLICATIONS—DISQUALIFICATION.
The director is expected to follow accepted standards of personnel
practice in screening applicants and may refuse to examine an appli-
cant, or, after examination, may disqualify such applicant or remove
his/her name from a register or refuse to certify any person otherwise
eligible on a register if:

(1) The applicant is found to lack any of the requirements estab-
lished for the register (as defined in WAC 356-26—030) or the class.

(2) The applicant is so disabled as to be rendered unfit to perform
the duties of the class.

(3) The applicant is addicted to the use of narcotics, or the habitual
excessive use of intoxicating liquors.

(4) The applicant has been convicted of any infamous crime, a crime
involving moral turpitude, or any crime which would be grounds for
dismissal from the position for which he(({/3))/she is applying.

(5) The applicant has made a false statement of material fact in the
application.

(6) The applicant has previously been dismissed or requested to re-
sign from private or public service for delinquency, misconduct, inabil-
ity to do similar work, or any other such cause directly bearing upon
fitness as an employee.

(7) The applicant has used, or attempted to use, bribery to secure an
advantage in the examination or appointment.

(8) The applicant has directly or indirectly obtained information
regarding examinations to which he/she was not entitled.
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(9) The applicant has otherwise violated provisions of these rules.
(10) The applicant has taken part in the compilation, administration
or correction of the examination.

AMENDATORY SECTION (Amending Order 68, filed 6/25/74)

WAC 356-22-220 EXAMINATIONS—VETERANS PREFER-
ENCE—ELIGIBILITY PERIODS—PERCENTAGE ALLOW-
ANCE. (1) The term veteran as used in this rule shall include any
person who has served in any branch of the armed forces of the United
States durmg World War 11, the Korean Conflict, the Viet Nam Era

«

))v (AU-
gust 5, 1964 — May 7, 1975); or who has received the armed forces
expeditionary medal, Marine Corps expeditionary medal, or Navy ex-
peditionary medal, for opposed action on foreign soil.

(2) Further, only persons who received an honorable discharge((;=2
physicat)) or_who l‘CCClVCd a discharge ((under)) for thsical reasons
with an honorable ((
undcr—honorab}e-crrcmnstanm)) record shall be eligible for this veter-
ans preference.

(3) In all competitive examinations, veterans shall be given a prefer-
ence by adding to the passing grade, based upon a possible rating of
100 points as perfect, a percentage of such passing grade under the
following conditions:

(a) Ten percent to a veteran who is not receiving any veterans re-
tirement payments. This preference shall be utilized until one of the
examinations results in a veteran's first appointment and not in any
promotional examination.

(b) Five percent to a veteran who is receiving any veterans retire-
ment payments. This percentage shall be utilized until one of the ex-
aminations results in a veteran's first appointment and not in any
promotional examination.

(c) Five percent to a veteran who, after having previously received
employment with the state, is called, or recalled, to active military
service for one or more years during any period of war. This preference
shall be utilized on the first promotional examination only.

(4) The above preference provisions must be claimed within eight
years of the date of release from active service.

AMENDATORY SECTION (Amending Order 179, filed 12/22/82)

WAC 356-26-030 REGISTER DESIGNATION. (1) Agency re-
duction in force.

(a) Composition.

(i) The agency reduction in force register will consist of classes and
the names of all employees who hold or have held permanent status in
those classes and: (A) Have been notified they are scheduled for re-
duction in force; or (B) held permanent status prior to separation due
to a reduction in force; or (C) who have accepted a voluntary demotion
in a class in lieu of a reduction in force; or (D) were in a trial service
period with another department and separated due to reduction in
force; or (E) employees requesting to be placed on this register for
classes held immediately prior to the position being reallocated down-
ward; or (F) who were separated due to disability within the last year
as provided in WAC 356-35-010 and who have submitted to the di-
rector of personnel a current physician's statement that they are physi-
cally able to perform the duties of the class for which the register is
established.

(ii) The employee's name shall appear for all classifications for
which he/she is not disabled in which he/she held permanent status
since the employee's last separation other than a reduction in force, or
in which he/she served more than six months on a position which
would have meant permanent status had it been under the jurisdiction
of the state personne! board at the time.

(b) Method of ranking.

(i) This register will be ranked according to seniority.

(c) Life of register.

(i) An eligible's name will normally remain on this register for three
years.

(d) Special provisions.

(i) Employees appointed from this register will assume the same
status they held prior to the reduction in force. Persons on this register
will indicate the geographic areas in which they are available. Ap-
pointment of persons from this register to seasonal positions will be as
provided in WAC 356-30-130.
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(ii) Employee's names shall not appear for classes at or below the
range level of a class in which the employees are serving on a perma-
nent fulltime basis, except when the employees have accepted options
beyond a reasonable commuting distance in lieu of separation due to
reduction in force. In the excepted cases, the employees' names may
appear for classes at the same or lower range levels when the avail-
ability would return the employees back to their previous work
locations.

(2) Service-wide reduction in force.

(a) Composition.

(i) This register will consist of the same names as the agency reduc-
tion in force register, except for those requesting to be on the agency
reduction in force register following a reallocation downward.

(b) Method of ranking.

(i) This register will be ranked according to seniority.

(c) Life of register.

(i) An eligible's name will normally remain on this register for two
years.

(d) Special provisions.

(i) Employees appointed from this register will assume the same
status they held prior to the reduction in force. Persons on this register
will indicate the geographic areas and departments for which they are
available. Appointment of persons from this register to seasonal posi-
tions will be as provided in WAC 356-30-130.

(3) Dual-agency reversion.

(a) Composition.

(i) This register will contain the names of employees who while
serving a trial service period in another agency were either voluntarily
or involuntarily reverted to their former class and status.

(b) Method of ranking.

(1) This register will be ranked according to total unbroken classified
service.

(c) Life of register.

(i) An eligible's name will normally remain on this register for two
years.

(d) Special provisions.

(i) This register refers to the agency from which promoted and the
agency from which reverted. Employees appointed from this register
will assume the status they held prior to promotion. Persons on this
register will indicate the geographic area in which they are available.

(4) Agency promotional.

(a) Composition.

(i) This register will be established by appropriate classes for each
agency and shall include the names of those current permanent em-
ployees of each agency who have served six months of a probationary
period, or past permanent employees who have been separated due to
reduction in force within the last year and who have received a passing
final grade in the total promotional examination and are eligible to be
certified. The names of past permanent employees who were separated
due to disability within the last year as provided in WAC 356-35-010
shall also be included on this register provided that they submit to the
director of personnel a physician's statement that they are physically
able to perform the duties of the class for which the register is estab-
lished and they have received a passing final grade as required for oth-
er promotional applicants.

(b) Method of ranking.

(i) This register shall be ranked according to final score from the
highest to the lowest.

(c) Life of register.

(i) An eligible's name will normally remain on this register for an
indefinite period unless replaced by a register established by the use of
a substantially new examination.

(d) Special provisions.

(i) An employee may convert any current open competitive rating to
this register after six months.

(5) Service-wide reversion.

(a) Composition.

(i) This register will contain the names of employees who while
serving a trial service period in another agency were either voluntarily
or involuntarily reverted to their former class and status.

(b) Method of ranking.

(i) This register will be ranked according to total unbroken classified
service.

(c) Life of register.

(i) An eligible's name will normally remain on this register for two
years.

(d) Special provisions.
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(i) This register refers to all agencies, except the two which are in-
volved with the dual-agency transaction. Persons on this register will
indicate the geographic areas and agencies for which they are
available.

(6) Transfer.

(a) Composition.

(i) This register shall contain the names of all permanent employees
who have submitted a request to be considered for transfer.

(b) Method of ranking.

(i) This register will be unranked.

(c) Life of register.

(i) An eligible's name shall normally remain on this register for one
year.

(d) Special provisions.

(i) To use this register, the employee must transfer either within the
same class or the same pay range having the same salary range
number.

(7) Voluntary demotion.

(a) Composition.

(i) This register shall contain the names of all permanent employees
who have submitted a request for and are eligible under the rules to be
considered for a voluntary demotion.

(b) Method of ranking.

(i) This register shall be unranked. However, employees subject to
reduction in force shall have priority.

(c) Life of register.

(i) An eligible's name shall normally remain on this register for one
year.

(d) Special provisions.

(i) Employees appointed from this register to a class not previously
held will serve a trial service period. All examination ratings for the
class from which demoted shall be nullified; however, the employee
may be elevated to the class from which demoted with permanent
status without benefit of certification provided permanent status was
achieved at the higher level.

(8) Service-wide promotional.

(a) Composition.

(i) This register shall contain the names of those permanent em-
ployees who have served six months of a probationary period or past
permanent employees who have been separated due to reduction in
force within the last year who have obtained a passing final grade in
the total promotional examination. The names of past permanent em-
ployees who were separated due to disability within the last year as
provided in WAC 356-35-010 shall also be included on this register
provided that they submit to the director of personnel a physician's
statement that they are physically able to perform the duties of the
class for which the register is established and they have received a
passing final score as required for other promotional applicants.

(b) Method of ranking.

(i) This register shall be ranked according to final score, from the
highest to the lowest.

(c) Life of register.

(i) An eligible's name will normally remain on this register for an
indefinite period unless replaced by a register established by the use of
a substantially new examination.

(d) Special provisions.

(i) An employee may convert any current open competitive rating to
this register after six months. Persons on this register will indicate the
geographic areas and agencies for which they are available.

(9) Reemployment.

(a) Composition.

(i) This register shall contain the names of all past permanent em-
ployees who have submitted a request and an application for reem-
ployment within two years from the date of separation, provided that
the names of employees separated for cause while performing similar
duties shall not be placed on this register except with the approval of
the agency from which they were separated for cause. This register
shall also contain the names of those employees who have been in re-
version or reduction in force status and have been offered and declined
employment. The director of personnel may extend the time during
which an employee may apply for reemployment if the director of per-
sonnel has determined that a need for eligibles exists in a certain class
and/or geographical area.

(b) Method of ranking.

(1) This register shall be unranked.

(c) Life of register.
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(i) An eligible's name will normally remain on this register for two
years.

(d) Special provisions.

(i) Persons reemployed from this register will serve a probationary
period. The former employee may limit or enlarge upon his/her area of
availability either by department or geographic area.

(10) Open competitive.

(a) Composition.

(i) This register will contain the names of all persons who have
passed the entrance examination.

(b) Method of ranking.

(i) This register shall be ranked by the final score.

(c) Life of register.

(i) An eligible's name will normally remain on this register for one
year unless changed by the director of personnel.

(d) Special provisions.

(i) Persons on this register will indicate the geographic areas for
which they are available.

WSR 84-10-039
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1822—Filed May 1, 1984—EfT. July 1, 1984]

I, M. Keith Ellis, director of the Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
Quarantine—Agricultural pests, gypsy moth and apple
maggot, chapter 16-470 WAC.

This action is taken pursuant to Notice No. WSR 84—
06-054 filed with the code reviser on March 7, 1984.
These rules shall take effect at a later date, such date
being July 1, 1984.

This rule is promulgated pursuant to chapter 17.24
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 30, 1984.

By M. Keith Ellis
Director

Chapter 16-470 WAC
QUARANTINE - AGRICULTURAL PESTS

WAC

16-470-010 DEFINITIONS

16-470-015 PENALTIES

16—470-020 QUARANTINE - GYPSY MOTH -
AREA UNDER ORDER

16-470-030 QUARANTINE/GYPSY MOTH
HOSTS AND CARRIERS

16-470-040 GYPSY MOTH QUARANTINE
RESTRICTIONS - INTERIOR

16—470-050 GYPSY MOTH QUARANTINE
RESTRICTIONS - EXTERIOR

16—470-060 SPECIAL PERMITS

16-470-100 QUARANTINE - APPLE MAG-
GOT - AREA UNDER ORDER

16-470-110 COMMODITIES UNDER QUAR-

ANTINE-APPLE MAGGOT
HOSTS AND CARRIERS



Washington State Register, Issue 84-10

16-470-120 APPLE MAGGOT QUARANTINE
RESTRICTIONS
INTERIOR/EXTERIOR

16-470-130 SPECIAL PERMITS

NEW SECTION

WAC 16-470-010 DEFINITIONS. The definitions
set forth in this section shall apply throughout this
chapter, unless the context otherwise requires:

(1) "Director” means the director of agriculture of
this state, or a duly authorized representative.

(2) "Department” means the Washington state de-
partment of agriculture.

(3) "Interior quarantine” means a quarantine within
the state of Washington established against the move-
ment of designated insect life stages, their hosts, and
possible carriers from areas identified by the Washington
state department of agriculture.

(4) "Exterior quarantine” means a quarantine estab-
lished against the movement into Washington state of
designated insect life stages, their hosts, and possible
carriers.

(5) "Gypsy moth ( Lymantria dispar )" means a
lepidopterous insect of the family Lymantriidae which in
the larval stage defoliates many species of trees and
shrubs.

(6) "Apple maggot ( Rhagoletis pomonella )" means
dipterous insects belonging to the family Tephritidae
which in the larval stage live within fruit of their host
plants, with potential for causing extensive damage to
fruit of certain crops.

(7) "Commercial orchard" means an orchard in which
fruit is grown for commercial purposes and with the use
of approved and accepted integrated pest management
program pursuant to statutes, guidelines or rules ap-
proved by the agricultural extension service or regulato-
ry officials of the state of origin.

NEW SECTION

WAC 16-470-015 PENALTIES. Any person who
violates or fails to comply with any rule adopted under
RCW 17.24.020 through 17.24.100 shall be guilty of a
misdemeanor, and for a second and each subsequent vi-
olation with the same rule, shall be punished by impris-
onment in the county jail for not less than thirty days or
more than one year, or by a fine of not less than one
hundred dollars, or more than one thousand dollars or
both fine and imprisonment.

NEW SECTION

WAC 16-470-020 QUARANTINE - GYPSY
MOTH - AREA UNDER ORDER. (1) Interior Quar-
antine. Real and personal properties within Washington
state and adjacent properties where the department has
identified multiple gypsy moth life stages and where oc-
cupants and/or owners of those properties have been no-
tified by the department of the gypsy moth infestation
and to the effect that the subject property is under
quarantine pursuant to Chapter 16-470 WAC rules and
requirements.
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(2) Exterior Quarantine. All areas of the United
States and Canada that are declared high risk by the
United States department of agriculture, animal, plant,

health inspection service, plant protection and
quarantine.

NEW SECTION

WAC 16-470-030 QUARANTINE/GYPSY

MOTH HOSTS AND CARRIERS. The following arti-
cles and commodities are placed under quarantine when
located within or originating from an area as described
in WAC 16-470-020:

(1) Trees, shrubs with persistent woody stems, Christ-
mas trees and parts of such trees and shrubs (except
seeds, fruits and cones).

(2) Timber and building materials, including but not
limited to such items as lumber, planks, poles, logs, fire-
wood, pulpwood, fencing and building blocks.

(3) Mobile homes, recreational vehicles, trailers,
boats, camping gear, and associated equipment.

(4) Outdoor household articles including but not lim-
ited to such items as furniture, toys, garden tools, garden
machinery, animal houses.

(5) Any other items or means of conveyance not cov-
ered above when that item or conveyance presents a
hazard of the spread of any life stage of gypsy moth.

NEW SECTION.

WAC 16-470-040 GYPSY MOTH QUARAN-
TINE RESTRICTIONS - INTERIOR. Items under
quarantine are prohibited movement from the area un-
der quarantine except as follows:

(1) Any item under quarantine may be inspected and
certified for movement by a department inspector if, in
the inspector's judgment, it is free of all stages of gypsy
moth. Any item that in the judgment of the department
inspector is too large or for other reasons cannot be ade-
quately inspected for all stages of gypsy moth will not be
certified except as indicated in WAC 16-470-040(3)
and (4).

(2) Garden prunings from trees and shrubs may be
moved under Washington state department of agricul-
ture permit to the city or county dumps where such ma-
terial is to be buried, incinerated, composted, or
otherwise treated or handled in a manner that is ap-
proved by a department inspector and does not pose a
hazard to the spread of gypsy moth life stages. A de-
partment permit is not necessary for such material
picked up by city or county vehicles or trucking compa-
nies under contract to haul such material to county ap-
proved facilities for disposal.

(3) Any item which cannot be adequately inspected as
stated in WAC 16-470-040(1) may be moved from the
quarantine area if cleaned or treated as prescribed by
the director and in a manner satisfactory to the depart-
ment inspector. Such items cleaned or treated shall be
certified by a department inspector before movement
from the quarantine area.

(4) Department inspectors may also certify items for
movement when in their judgment the item has not been
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exposed to infestation, or has not been exposed to infes-
tation after being properly inspected, cleaned or treated.

(5) Expense of cleaning or treatment of articles or
commodities for gypsy moth shall be the responsibility of
the person in possession of the articles or commodities,
or the consignee in case of commercial shipment by
common carriers of household goods.

NEW SECTION

WAC 16-470-050 GYPSY MOTH QUARAN-
TINE RESTRICTIONS — EXTERIOR. Quarantined
articles and commodities are prohibited entry into
Washington state except as follows:

(1) Articles and commodities covered originating in
the area under quarantine may enter this state: PRO-
VIDED, That the articles or commodities are accompa-
nied by a certificate issued by an authorized agricultural
official in the state or province of origin which contains
the following information:

(a) The designation of the articles and commodities.

{b) The county and state or province of origin.

(c) A statement verifying that all the articles and
commodities were inspected for all stages of gypsy moth,
and:

(i) They originated in non-infested premises in the
area under quarantine and have not been exposed to
gypsy moth while in the area under quarantine; or

(ii) Upon inspection, they were found to be free of any
stage of gypsy moth; or

(iii) They were treated at origin under the direction of
an agricultural official to destroy any stage of gypsy
moth; the method of treatment used and the date of the
treatment shall also be stated; or

(iv) They were grown, produced, manufactured,
stored or handled in such a manner that no stage of
gypsy moth would be transmitted on them.

(d) The original or facsimile signature of the author-
ized agricultural official. -

(2) The certificate required under WAC 16-470-
050(1) may be issued by a private enterprise: PROVID-
ED, That the enterprise has been approved by the direc-
tor, or by the United States department of agriculture,
animal and plant health inspection service, plant protec-
tion and quarantine as having employees who have suc-
cessfully completed a training program approved by the
director or the United States department of agriculture,
conducted by private organizations or state government
officials, in the inspection for and treatment of gypsy
moth; and the inspection and any treatment was per-
formed, and the certificate issued by, one of those
employees.

(3) Any certificate issued by a private enterprise shall
contain the information required in WAC 16-470-
050(1): PROVIDED, That the statement relating to
treatment at origin in WAC 16-470-050(1){(c) shall
verify that the articles and commodities were treated at
origin by an employee who has successfully completed
an approved training program in the inspection for and
treatment of gypsy moth; and the signature required in
WAC 16-470-050(1)(d), shall be that of the employee
issuing the certificate.
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(4) The certificate required in WAC 16-470-050(1)
shall be securely attached to the outside of the container
containing the articles or commodities, or securely at-
tached to the article or commodity itself if not in a con-
tainer, or securely attached to the consignee's copy of
the weighbill or other shipping document.

(5) Any article or commodity covered in WAC 16—
470-030 which originated in the area under quarantine
and is not accompanied by the certificate required may:

(a) Enter Washington, if, in the determination of the
department, the article or commodity is:

(i) Cleaned or treated to destroy gypsy moth at the
point of entry; or

(ii) Cleaned or treated to destroy gypsy moth in the
county of destination, under the supervision of the de-
partment, prior to release of the article or commodity.
Any shipment containing articles or commodities to be
cleaned or treated in the county of destination shall be
sealed at point of entry or origin and held under quar-
antine in that county until the treatment or cleaning is
to occur.

(b) Be refused entry in Washington, if, in the opinion
of the department inspector that:

(i) Cleaning or treatment to destroy gypsy moth at
the point of entry would interfere with the movement of
interstate commerce; and/or

(i1) Cleaning or treatment to destroy gypsy moth in
the county of destination presents a high risk of dissemi-
nation of gypsy moth during transit or it is not possible
to effectively clean or treat due to lack of facilities
and/or needed equipment or lack of personnel in that
county.

(c) Expense of cleaning or treatment of articles and
commodities for gypsy moth at point of arrival in
Washington state, or in the county of destination shall
be the responsibility of the person in possession of the
articles and commodities or the consignee in the case of
commercial shipment by common carrier of household
goods.

(6) No certificate is required for movement into
Washington of articles and commodities covered in
WAC 16-470-030 that originated outside an area under
quarantine when the point of origin is clearly indicated,
their identify has been maintained and they have been
safeguarded against infestation by gypsy moth while in
the area under quarantine.

NEW SECTION

WAC 16-470-060 SPECIAL PERMITS. The di-
rector may issue special permits admitting articles or
commodities covered in WAC 16-470-030 not otherwise
eligible for entry from the area under quarantine, sub-
ject to such conditions and provisions deemed necessary
for protection of Washington agriculture.

NEW SECTION

WAC 16-470-100 QUARANTINE APPLE
MAGGOT - AREA UNDER ORDER. The following
areas are declared by the director to be under
quarantine:
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(1) Interior quarantine. All counties west of the crest
of the Cascade mountain range, and Spokane, Skamania
and Klickitat counties within the state of Washington.

(2) Exterior quarantine. All state where apple maggot
is known to occur including but not limited to the states
of North Dakota, South Dakota, Nebraska, Oklahoma
and Texas, and all states east thereof including the Dis-
trict of Columbia, and the states of Oregon, Utah and
California.

NEW SECTION

WAC 16-470-110 COMMODITIES UNDER
QUARANTINE-APPLY MAGGOT HOSTS AND
CARRIERS. The following commodities are hereby
placed under quarantine:

(1) California, Oregon, Utah and Washington states —
All fresh fruit of apple (including crabapple), pear and
hawthorn (haw) except commercial fruit. For the pur-
pose of this rule, commercial fruit shall be fruit that is:

(a) Grown in a commercial orchard and commercially
packed and labeled; or

(b) Purchased from a grocery store or commercial or-
chard and accompanied by a receipt or certificate bear-
ing the letterhead or name of the store or grower; or

(c) Fruit grown in a commercial orchard and destined
to a commercial processing plant.

(2) The following commodities shipped from states
including the District of Columbia listed in WAC 16—
470-100: All fresh fruit of apple (including crabapple),
apricot, blueberry, cherry, hawthorn (haw), huckleberry,
nectarine, peach, pear, plum, prune and quince, and rose
hips are prohibited except as noted in WAC 16-470-
110(1), pertaining to commercial fruit from California,
Oregon, Utah and Washington, except as provided in
WAC 16-470-120 (1) through (7).

NEW SECTION

WAC 16-470-120 APPLE MAGGOT QUARAN-
TINE RESTRICTIONS - INTERIOR/EXTERIOR.
(1) Certification required. Commodities described in
WAC 16-470-110 that are produced in or shipped from
the area under quarantine are prohibited entry into or
movement within the state of Washington unless each
lot and/or shipment is accompanied by a certificate is-
sued by and hearing the original or facsimile signature
of the authorized agricultural official of the state from
which the commodity is shipped evidencing compliance
with WAC 16-470-120(3), (4), (6) or (7). No certifi-
cate is required for commodities meeting the require-
ments of WAC 16-470-120 (2) or (6).

(2) Reshipments in original containers. Commodities
in original unopened containers, each bearing labels or
other identifying marks evidencing origin outside the
area under quarantine, may be reshipped to this state
from any point withiy- the area under quarantine.

(3) Repacked commodities. Each lot or shipment of
commodities certified by an authorized agricultural offi-
cial to have been grown outside the area under quaran-
tine and which has had continued identity maintained
while within the area under quarantine, may be re-
packed and shipped by common carrier from any point
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within the area under quarantine to this state. The cer-
tificate shall contain the following information:

(a) The state in which commodities were grown,

(b) The point of repacking and reshipment,

(¢) The amount and kind of commodities comprising
the lot or shipment,

(d) The names and addresses of the shipper and
consignee.

(4) Apples exposed to controlled atmosphere (CA)
storage. Apples which are exposed to controlled atmos-
phere (CA) storage for a continuous period of ninety
days, during which period the temperature within the
storage room has been maintained at thirty—eight de-
grees Fahrenheit or less, may be admitted into
Washington: PROVIDED, That the storage room or
building is approved by the proper authorities in the
state of origin as a controlled atmosphere facility, and
each lot or shipment of such apples to Washington state
is accompanied by a certificate, as provided in WAC 16—
470-120(1).

(5) Shipments from cold storage. Commodities de-
scribed in WAC 16-470-110 which are held in cold
storage for a continuous period of forty days or more,
during which period the temperature within the storage
room is maintained at thirty—two degrees Fahrenheit or
less, may be admitted into Washington state: PROVID-
ED, That each lot or shipment is accompanied by a cer-
tificate, as stated in WAC 16-470-120(1) evidencing
compliance with the minimum temperature
requirements.

(6) Solid frozen fruits exempt. No restrictions are
placed on the entry into this state of fruits which upon
arrival are frozen solid and which are under refrigera-
tion to assure their solid frozen state.

(7) Fresh fruit from California, Utah, Oregon and
Washington. All fresh fruit of apricot, blueberry, cherry,
huckleberry, nectarine, peach, plum, prune and quince
grown in and shipped from the states of California,
Utah, Oregon and Washington may be shipped into or
within Washington state: PROVIDED, That the origin
state will assure that shipments originated in an area
found to be free from apple maggot and was grown in a
commercial orchard.

NEW SECTION

WAC 16-470-130 SPECIAL PERMITS. The di-
rector may issue special permits admitting commodities
covered in WAC 16-470-110 not otherwise eligible for
entry from the area under quarantine, subject to condi-
tions and provisions which the director may prescribe to
prevent introduction, escape or spread of the quaran-
tined pests.

WSR 84-10-040
PROPOSED RULES
GAMBLING COMMISSION
[Filed May 1, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
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Gambling Commission intends to adopt, amend, or re-
peal rules concerning WAC 230-08-170, 230-30-018
and 230-30-103;

that the agency will at 9 a.m., Friday, June 15, 1984,
in the City Hall Council Chambers, 8th and Plum,
Olympia, Washington, conduct a public hearing on the
proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 9.46.070(8), (11) and (14).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before June 15, 1984,

Dated: April 30, 1984
By: Elwin Hart
Deputy Director

STATEMENT OF PURPOSE

Title: Amendment to WAC 230-08-170 Punchboard
and pull tab retention; amendment to WAC 230-30-018
Sellers of punchboards, pull tab, or pull tab dispensing
devices to put commission stamp numbers on invoices;
and amendment to WAC 230-30-103 Standards for
construction of pull tabs.

Description of Purpose: Revise rules to provide better
standards for manufacture and control of punchboards
and pull tabs.

Statutory Authority: RCW 9.46.070(8), (11) and
(14). .

Summary of Proposed Rules and Reasons Supporting
Action: Amendment to WAC 230-08-170, provides
more definitive guidelines for the disposition of punch-
boards and pull tab series found to be defective to ensure
better control over defective merchandise; amendment to
WAC 230-30-018, provides better guidelines in ac-
counting for gambling equipment by commission identi-
fication stamp number to include instructions on
equipment returned to a manufacturer. Revision will
provide better control over such equipment; and amend-
ment to WAC 230-30-103, provides improved standards
for construction of pull tabs to improve protection to the
public.

Agency Personnel Responsible for Drafting, Imple-
menting and Enforcing the Rules: Keith Kisor, Director,
and Elwin Hart, Deputy Director, Jefferson Building,
1110 South Jefferson, Olympia, WA 98504, 234-0865
scan, 753-0865 comm.

Proponents and Opponents: Gambling Commission
staff proposes these rule amendments.

Agency Comments: The agency believes the proposed
rules are self—explanatory and need no further comment.

These rules were not made necessary as a result of
federal law or federal or state court action.

Small Business Economic Impact Statement: This
agency has determined that there would be no economic
impact upon small businesses in the state of Washington
by- the adoption of these amendments.

AMENDATORY SECTION (Amending Order 114, filed 10/15/81)

WAC 230-08-170 PUNCHBOARD AND PULL TAB RETEN-
TION. (1) Each punchboard which is removed from operation for any
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reason, except for surrender to the commission, shall be retained by the
operator for at least six months following the last day of operation of
said board and the board so removed with the prize flare attached
thereto, together with the winning punches of $5 and above from said
board, shall remain available for inspection by the commission or its
agents and local law enforcement agencies and taxing agencies.

(2) Each pull tab series which is removed from operation for any
reason, except for surrender to the commission, the prize display flare
for that pull tab series containing the gambling commission identifica-
tion stamp, together with the unused pull tabs and winning pull tabs of
$5 and above in that series, shall be retained by the operator for at
least six months following the last day of operation of said pull tab se-
ries and remain available for inspection by the commission or its
agents and local law enforcement and taxing agencies.

(3) Licensees shall account for each punchboard and pull tab series
purchased. Punchboards or pull tab series not placed out for public
play or returned to the distributor or manufacturer must be retained.
A punchboard or pull tab series deemed by the licensee to be defective
or unplayable, for any reason, shall not be returned to the distributor
or manufacturer without the written approval of the Gambling Com-
mission. When a punchboard or pull tab series is found to be defective
after it has been put into play, the licensee will record the defective
punchboard or pull tab series on the monthly report required by WAC
230-08-010 and retain for six months unless released by the Gambling
Commission. All punchboards and pull tab series returned to distribu-
tors and manufacturers shall be listed by commission stamp number on
an invoice used in connection with the transaction.

AMENDATORY SECTION (Amending Order 23, filed 9/23/74)

WAC 230-30-018 SELLERS OF PUNCHBOARDS, PULL
TABS, OR PULL TAB DISPENSING DEVICES TO PUT COM-
MISSION STAMP NUMBERS ON INVOICES. Persons selling or
otherwise furnishing punchboards, pull tabs, or pull tab dispensing de-
vices shall set out the commission stamp number of each item sold on
each invoice and other documents used in connection with the sale.

Distributors shall account for each punchboard, pull tab series, and
mechanical pull tab dispensing device which has a commission identifi-
cation stamp affixed thereto. All punchboards, pull tab series, and me-
chanical pull tab dispensing devices returned to the manufacturer shall
be listed by the commission identification stamp on an invoice used in
connection with the transaction.

Reviser's note:  RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 78, filed 11/17/77)

WAC 230-30-103 STANDARDS FOR CONSTRUCTION OF
PULL TABS. (1) Pull tabs shall be constructed so that it is impossible
to determine the concealed number, symbol, or set of symbols, on the
pull tab until it has been dispensed to and opened by the players, by
any method or device, including but not limited to, the use of a mar-
king, variance in size, variance in paper fiber, or light.

(2) All pull tabs, except banded and latex covered pull tabs, will be
constructed using a two or three ply paper stock construction.

(3) The manufacturer shall conspicuously print on the face or cover
sheet the series number and the name of the manufacturer or label or
trademark identifying the manufacturer. On banded pull tabs, the se-
ries number and the name of the manufacturer or label or trademark
identifying the manufacturer shall be printed so both are readily visible
prior to opening the pull tab.

(4) The cover sheet shall be color coded when individual series
numbers are repeated and may show the consumer how to open the
pull tab to determine the symbols or numbers. The cover sheet will
contain perforated and/or clean—cut openings centered over the sym-
bols or numbers on the back of the face sheet in such a manner as to
allow easy opening by the consumer after purchase of the pull tabs,
while at the same time, not permitting pull tabs to be opened prema-
turely in normal handling. Perforation should exist on both horizontal
lines of the opening with either perforated or clean—cut on the vertical
or eliptical line where the tab must be grasped for opening after bend-
ing the edge of ticket down. On latex covered pull tabs, either the face
or back of the pull tab shall be color coded when individual series
numbers are repeated and may show the consumer how to remove the
latex to determine the symbols or numbers. On banded pull tabs, the
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paper_stock shall be color coded when individual series numbers are
repeated.

(5) Pull tabs will be glued or sealed so that it is impossible to deter-
mine the covered or concealed numbers, symbol or set of symbols on
the pull tab until is has been dispensed to and opened by the player.

{6) Thickness.

(a) Vendable pull tabs. Defined as pull tabs that are sold out of me-
chanical pull tab dispensing devices approved for such use in this state
by the Washington State Gambling Commission.

(i) Single opening and double sided tabs. The overall bulk thickness
of the pull tab shall be .045 inches plus or minus .003 inches.

(ii) Multiple opening tabs. The overall bulk thickness of the pull tab
shall be .026 inches plus or minus .002 inches.

(b) Nonvendable pull tabs. Defined as pull tabs that cannot be sold
out of the mechanical pull tab dispensing devices approved for use in
this state by the Washington State Gambling Commission.
Nonvendable pull tabs may be dispensed from fishbowls, receptacles,
packing boxes or spindles. Manufacturers may use any thickness, pro-
vided they comply with all other rules of the commission.

(c) All pull tabs within a single pull tab series shall be of the same
thickness.

(7) Length and width.

(a) Vendable pull tabs

(i) Single opening and double sided tabs shall be 1 7/8 inches x 1
inch plus or minus 1/8 inch.

(i1) Multiple opening tabs shall be 3 3/4 inches by 1 7/8 inches plus
or minue 1/2 inch.

(b) Nonvendable pull tabs — manufacturers may construct
nonvendable pull tabs in any size provided the pull tab complies with
all other rules of the commission.

(c) All pull tabs within a single pull tab series shall be uniform in
length or width and may not vary by more than 1/32 inch, provided
that in no case shall winning pull tabs be identifiable by visible varia-
tion in dimension.

(8) All pull tabs will be constructed to insure that, when offered for
sale to the public, the pull tab is virtually opaque and free of security
defects wherein winning pull tabs cannot be determined prior to being
opened through the use of high intensity lights or any other method.

Reviser's note:  Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 84-10-041
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 84-32—Filed May 1, 1984]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

[, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is conservation of coastal coho
salmon stocks while allowing a limited chinook salmon
fishery requires these regulations be filed to conform
Washington state regulations with those adopted by the
Pacific Fisheries Management Council.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.
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This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 30, 1984.

By William R. Wilkerson
Director

NEW SECTION

WAC 220-56-19000D SALTWATER SEASONS
AND BAG LIMITS—SALMON. Notwithstanding the
provisions of WAC 220-56-190, effective immediately
until further notice it is unlawful to fish for or possess
salmon taken for personal use from all waters west of a
line from Tatoosh Island Light to Bonilla Point, Pacific
Ocean waters, Grays Harbor, Willipa Bay, and
Washington waters at the mouth of the Columbia River
west of a line projected true north south through Buoy
10 except as provided for in this section:

(1) Those waters northerly of a line projected due
west from Klipsan Beach and southerly of a line pro-
Jjected due west from the mouth of the Queets River and
within six miles of shore, Grays Harbor, and Willipa
Bay — Special daily bag limit of two chinook salmon not
less than 24 inches in length and all other salmon must
be released immediately Open the Saturday
preceeding Memorial Day through June 17, 1984, or
until a quota of 5,900 chinook salmon is taken, whichev-
er occurs first. The possession limit may not exceed two
daily bag limits of fresh salmon. Additional salmon may
be possessed in a frozen or processed form.

(2) Those waters northerly of a line projected due
west from Cape Alava and within three miles of shore —
Special daily bag limit of two chinook salmon not less
than 24 inches in length and all other salmon must be
released immediately — Open July 1, through July 27,
1984, or until a quota of 700 chinook salmon is taken,
whichever occurs first. The possession limit may not ex-
ceed two daily bag limits of fresh salmon. Additional
salmon may be possessed in a frozen or processed form.

(3) Those waters northerly of a line projected due
west from the mouth of the Queets River and within
three miles of shore — Bag limit F — Open July 28, 1984
until further notice or until a quota of 200 chinook
salmon or 6,500 coho salmon is taken, whichever occurs
first. »

(4) Those waters southerly of a line projected due
west from Cape Shoalwater and northerly of a line pro-
Jected due west from Klipsan Beach, those waters south-
erly of a line projected due west from the tip of the
south jetty of the Columbia River and northerly of a line
projected due west from Cape Falcon and within ten
miles of shore, and Willipa Bay — Bag limit F — Open
July 28, 1984 until further notice or until a quota of
3,500 chinook salmon or 43,000 coho salmon is taken,
whichever occurs first.
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Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 220-56-11600A SALMON—LAWFUL
GEAR. Notwithstanding the provisions of WAC 220-
56-116, effective immediately until further notice it is
unlawful to use barbed hooks while angling for salmon
in all waters of Puget Sound, all marine waters west of a
line from Tatoosh Island Light to Bonilla Point, Pacific
Ocean waters, Grays Harbor, Willipa Bay, and
Washington waters at the mouth of the Columbia River
west of a line projected true north south through Buoy
10. (Barbless hooks are hooks on which the barb has
been filed off, removed, pinched down, or deleted when
manufactured)

Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

WSR 84-10-042
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 84-33—Filed May 1, 1984]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to subsistence
fishing rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is ceremonial and subsistence
allotments of salmon have been taken and salmon con-
servation needs prevail.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 1, 1984.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-32-05500H CEREMONIAL AND
SUBSISTENCE FISHING. Notwithstanding the provi-
sions of WAC 220-32-055, effective 12:00 noon May 2,
1984 until further notice it is unlawful for any Treaty
Indian fisherman to fish for or possess salmon taken for
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ceremonial or subsistence purposes except that Treaty
Umatilla Indians may fish for salmon under the permit
conditions of Umatilla ceremonial and subsistence salm-
on permits 84-3, 844, 84-5 and 84-6.

WSR 84-10-043
PROPOSED RULES
COUNCIL FOR

POSTSECONDARY EDUCATION
[Filed May 2, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Council for Postsec-
ondary Education intends to adopt, amend, or repeal
rules concerning residency status for higher education,
chapter 37, Laws of 1982 st ex. sess.;

that the agency will at 9:00 a.m., Tuesday, June 19,
1984, in the Western Washington University, 340 Old
Main, Bellingham, WA, conduct a public hearing on the
proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
section 4, chapter 37, Laws of 1982 Ist ex. sess.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 31, 1984.

Dated: May I, 1984
By: Carl A. Trendler
Executive Coordinator

STATEMENT OF PURPOSE

Re: Residency status for higher education.

Statement of Purpose: This statement of purpose is
written in compliance with section 23, chapter 186,
Laws of 1980, and to accompany the notice of intention
to adopt, amend, or repeal rules by the Council for
Postsecondary Education.

Title: Amendments modifying sections dealing with
establishing residency status for higher education.

Summary: These amendments provide exemptions
from nonresident tuition and fees for active duty mili-
tary spouses and dependents and refugee's spouses and
dependents as specified in chapter 232, Laws of 1984,

Institution Personnel Responsible for Drafting, Imple-
mentation and Enforcement of Rules: Jackie M.
Johnson, Council for Postsecondary Education, 908 East
Fifth Avenue, EW-11, Olympia, WA 98504.

Governmental Organization Proposing the Rule:
Council for Postsecondary Education.

Institutional Comments Regarding Statutory Matters:
Not applicable.

Rule is not necessary as a result of federal law or
court action.

AMENDATORY SECTION (Amending Order 10-82, Resolution
No. 83-1, filed 9/8/82)

WAC 250-18-060 EXEMPTIONS FROM NONRESIDENT
STATUS. In accordance with RCW 28B.15.014, certain nonresidents
shall be exempted from paying the nonresident tuition and fee differ-
ential. Exemption from the nonresident tuition and fee differential
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shail apply only during the term(s) such persons shall hold such ap-
pointments or be so employed. To be eligible for such an exemption, a
nonresident student must provide documented evidence that he or she
does reside in the state of Washington, and:

(1) Holds a graduate service appointment designated as such by an
institution involving not less than twenty hours per week;

(2) Is employed for an academic department in support of the in-
structional or research programs involving not less than twenty hours
per week; ((or))

(3) Is a faculty member, classified staff member, or administratively
exempt employee holding not less than a half-time appointment, or the
spouse or dependent child of such a person((-));

(4) Is an active duty military personnel of field grade or lower rank,
or the spouse or dependent child or such person, for the first twelve
months stationed in the state of Washington; or

(5) Is an immigrant having refugee classification from the U.S. Im-
migration and Naturalization Service or the spouse or dependent child
of such refugee, if the refugee (a) is on parole status, or (b) has re-
ceived an immigrant visa, or (c) has applied for United States

citizenship.

WSR 84-10-044
PROPOSED RULES
BOARD OF HEALTH
[Filed May 2, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Board of Health intends to adopt, amend, or repeal rules
concerning bulk food storage and display, chapter 248-
84 WAC; amending WAC 248-84-002, 248-84-030,
248-84-035 and new WAC 248-84-062;

that the agency will be 9:00 a.m., Wednesday, June
13, 1984, in the Energy Facility Site Evaluation Council,
Lacey, Washington, conduct a public hearing on the
proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 43.20.050.

The specific statute these rules are intended to imple-
ment is RCW 43.20.050.

Dated: May 2, 1984
By: John A. Beare, MD
Director, Division of Health

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Amending WAC 248-84-002 Bulk foods, storage and
display, 248-84-030, 248-84-035 and new WAC 248-
84-062. New section WAC 248-84-062, Bulk foods,
storage and display and two new definitions in WAC
248-84-002.

The Purpose of this Amendment to the Existing Food
Service Sanitation Rules: To provide specific regulation
of bulk food sales.

The Reasons These are Necessary: There have been
problems with contamination of bulk foods in other ar-
eas where they are more prevalent; this type of mer-
chandising is currently expanding rapidly in the state;
and existing rules are vague and do not specifically ad-
dress bulk food sales.

Statutory Authority: RCW 43.20.050.
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Summary of the Rule or Rule Change: These new
sections define bulk foods and focus on controlling bulk
food sales by requiring supervision of the bulk food area
and specifying measures to prevent contamination of
these foods.

Person or Persons Responsible for the Drafting, Im-
plementation and Enforcement of the Rule: Charles A.
Bartleson, Food Programs Supervisor, Environmental
Health Programs, Mailstop: LD-11, Phone: 753-2555.

Thirty—one jurisdictional health districts or depart-
ments will enforce these rules.

Rules are Proposed by: Washington State Environ-
mental Health Directors Food Committee and the Envi-
ronmental Health Services Section, OEHP, Division of
Health, DSHS.

These rules are not necessary as a result of federal
law, federal court decision or state court decision.

No economic impact statement is required under the
Regulatory Fairness Act, Laws of 1982 since most busi-
nesses both large and small are already in substantial
compliance with this rule. There will not be a significant
economic impact on these businesses affected by this rule
amendment.

AMENDATORY SECTION (Amending Order 203, filed 10/01/80)

WAC 248-84-002 DEFINITIONS. The following definitions
shall apply in the interpretation and enforcement of these rules and
regulations:

(1) "Adulterated” ((=)) shall mean the condition of a food:

(a) If ((it)) a _food bears or contains any poisonous or deleterious
substance in a quantity which may render ((it)) the food injurious to
health;

(b) If ((it)) a_food bears or contains any added poisons or deleteri-
ous substance for which no safe tolerance has been established by reg-
ulation, or in excess of such tolerance if one has been established;

(c) If ((it)) a food consists in whole or in part of any filthy, putrid,
or decomposed substance, or if ((it)) the food is otherwise unfit for
human consumption;

(d) If ((it)) a_food has been processed, prepared, packed, or held
under insanitary conditions, whereby ((it)) the food may have been
rendered injurious to health;

(e) If ((its)) a food container is composed in whole or in part of any
poisonous or deleterious substance which may render the contents in-
jurious to health; or

(N If ((it)) a_food is in whole or in part the product of a diseased
animal, or an animal which has died other than by slaughter: PRO-
VIDED, That game animals which died other than by slaughter and
which meet all other criteria of this definition, may be approved by the
health officer for use by temporary food service establishments.

(2) "Approved” ((=)) shall mean acceptable to the health officer
based on ((histher)) his or her determination as to conformance with
appropriate standards and good public health practice.

(3) "Bulk food" shall mean processed or unprocessed food, including
ready to eat foods, such as dry beans, grains, flour products, macaroni
products, dried fruits, candy, nuts, granola, oils, spices, honey, syrups,
chocolate, snack foods, bakery items, powdered mixes, dry milk, dry
cheese, and similar foods not individually packaged from which the
consumer may select desired amounts of food. Bulk food does not in-
clude: Potentially hazardous food; raw fruits or vegetables or buffet,
salad bar, or smorgasbord—type of service in restaurants or similar food
service establishments.

“ ) "Closed” ((=)) shall mean fitted together snugly leaving no
openings large enough to permit the entrance of vermin.

((t9)) (5) "Corrosion—resistant material” ((=)) shall mean a mate-
rial ((whichnmaintains)) maintaining its ongmal surface characteristics
under prolonged influence of the food, cleaning compounds and sani-
tizing solutions which may contact it.

((65))) (6) "Easily cleanable” ((=)) shall mean readily accessible
and of such material and finish, and so fabricated that residue may be
completely removed by normal cleaning methods.
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((£63)) (1) "Employee” ((=)) shall mean the permit holder, individ-
uals having supervisory or management duties, and any other person
working in a food service establishment.

(1)) (8) "Equipment” ((=)) shall mean all stoves, ovens, ranges,
hoods, slicers, mixers, meat blocks, tables, counters, refrigerators,
sinks, dishwashing machines, steam tables, and similar items, other
than utensils, used in the operation of food service establishments.

((€8))) (9) "Food” ((=)) shall mean any raw, cooked, or processed
edible substance, ice, beverage, or ingredient used or intended for use,
or for sale in whole or in part for human consumption.

((£9))) (10) "Food—contact surfaces” ((=)) shall mean those surfac-
es of equipment and utensils with which food normally comes in con-
tact, and those surfaces from which food may drain, drip, or splash
vack onto surfaces normally in contact with food.

((6489)) (11) "Food processing establishment” ((<)) shall mean any
commercial establishment, other than a restaurant, snack bar, mobile
restaurant, temporary food services establishment, retail bakery or ca-
tering kitchen, ((tmwhich)) where food is processed or otherwise pre-
pared or packaged, or where any potentially hazardous food is placed,
packaged or repackaged into another container for consumption or for
resale.

((¢H)) (12) "Food service establishment” ((<)) shall mean, but not
be limited to: Any restaurant; snack bar; tavern; bar; night club; in-
dustrial feeding establishment; grocery store; retail meat market; retail
fish market; retail bakery; delicatessen; mobile food service unit; tem-
porary food service establishment; private, public, or nonprofit organi-
zation or institution routinely serving food; catering kitchen;
commissary or similar place ((im—which)) where food or drink is pre-
pared for sale or for service on the premises or elsewhere; and any
other establishment or operation where food is served or provided for
the public with or without charge.

((€+2))) (13) "Health officer” ((=)) shall mean the city, county,
city—county, or district health officer as defined in RCW 70.05.010(2)
or ((histher)) his or her authorized representative.

((6133)) (14) "Hermetically sealed container” ((=)) shall mean a
container designed and intended to be secure against the entry of
microorganisms and to maintain the commercial sterility of ((its)) the
container's contents after processing.

((H)) (15) "Kitchenware” ((=)) shall mean all multi-use utensils
other than tableware used in the storage, preparation, conveying, or
serving of food.

((45))) (16) "Mislabeled” ((=)) shall mean the presence of any
written, printed, or graphic matter((;)) upon or accompanying food or
containers of food which is false or misleading((;)) or ((which—vio=
fates)) violating any applicable state or local labeling requirements.

((463))(17) "Mobile food unit” ((=)) means a food service estab-
lishment designed to be readily movable.

((€19)) (18) "Person” ((=)) shall mean an individual, firm, corpo-
ration, partnership, association, or agency of state, county, or munici-
pal government, or agency of the federal government ((which—ts))
subject to the jurisdiction of the state.

((€18)) (19) "Person in charge” ((=)) shall mean the individual
present in a food service establishment who is the apparent supervisor
of the food service establishment at the time of inspection. If no indi-
vidual is the apparent supervisor, then any employee present is the
person in charge.

((€+3))) (20) "Potentially hazardous food” ((=)) shall mean any
food ((which—conststs)) consisting in whole or in part of milk or milk
products, eggs, meat, poultry, fish, shellfish, edible crustacea, or other
natural or synthetic ingredients capable of supporting rapid and pro-
gressive growth of infectious or toxigenic microorganisms. The term
does not include clean, whole, uncracked, odor-free shell eggs or foods
((which—have)) having a pH level of 4.6 or below or a water activity
(ay,) value of 0.85 or less. R

(21) "Ready-to-eat food" shall mean bulk food normally eaten by
the consumer without cooking. Nuts in the shell are not included in
this definition.

((€26))) (22) "Reconstituted” ((=)) shall mean dehydrated food
products recombined with water or other liquids.

((€2B))) (23) "Sanitization” ((=)) shall mean effective bactericidal
treatment by a process ({that—provides)) providing enough accumula-
tive heat or concentration of chemicals for enough time to reduce the
bacterial count, including pathogens, to a safe level on utensils, work
surfaces, and equipment.

((€22))) (24) "Secaled” ((=)) shall mean free of cracks or other
openings ((that-permit)) permitting the entry or passage of moisture.
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((231)) (25) "Single-service articles” ((=)) shall mean cups, con-
tainers, lids, closures, plates, knives, forks, spoons, stirrers, paddles,
straws, napkins, wrapping materials, toothpicks, and similar articles
intended for one-time, one—person use and then discarded.

((£24))) (26) "Tableware” ((=)) shall mean all multi-use eating and
drinking utensils. )

((€259)) (27) "Temporary food service establishment” ((=)) shall
mean a food service establishment ((that—operates)) operating at a
fixed location for a period of time of not more than ((+4)) fourteen
consecutive days in conjunction with a single event or celebration.

((£267)) (28) "Utensil” ((=)) shall mean any implement used in the
storage, preparation, transportation, or service of food.

((291)) (29) "Wholesome” ((=)) shall mean in sound condition,
clean, free from adulteration, and otherwise suitable for use as human
food.

AMENDATORY SECTION (Amending Order 203, filed 10/01/80)

WAC 248-84-030 SANITARY DESIGN, CONSTRUCTION,
AND INSTALLATION OF EQUIPMENT AND UTENSILS. (1)
All equipment and utensils shall be so designed and of such material
and workmanship as to be smooth, easily cleanable and durable, ((shatt
be)) in good repair, and meet the requirements of the national sanita-
tion foundation or equivalent. The food contact surfaces of such
equipment and utensils shall be easily accessible for cleaning, nontoxic,
corrosion resistant, and nonabsorbent.

(2) All equipment shall be so installed and maintained as to facili-
tate the cleaning thereof, and of all adjacent areas. The equipment
shall not be located under exposed or unprotected sewer lines, open
stairwells, or other sources of contamination.

(3)(a) All food service establishments ((imwhich)) where the opera-
tions require cleaning and sanitizing of equipment and utensils shall be
equipped with either approved mechanical dishwashing facilities or fa-
cilities for proper manual dishwashing operations.

(b) When equipped with a mechanical dishwashing unit, a sink with
a minimum of two compartments shall also be provided in the dish-
washing area.

(c) When manual dishwashing operations are used, a sink with a
minimum of three compartments shall be provided in the dishwashing
area.

(d) In bars and taverns, an extra sink compartment shall be provid-
ed at the bar in addition to those necessary for normal cleaning and
sanitizing processes: PROVIDED, That ((this)) subsections (3)(b) and
((subsectiom(2))) (3)(d) of this section shall only apply to food service
establishments constructed or remodeled after the effective date of
these regulations.

(¢) Sinks used for ((hamd-washing)) handwashing or equipment or
utensil washing shall not be used for food preparation.

AMENDATORY SECTION (Amending Order 203, filed 10/01/80)

WAC 248-84-035 EQUIPMENT AND UTENSIL CLEANING
AND SANITATION. (1) All eating and drinking utensils shall be
thoroughly cleaned and sanitized after each usage.

(2) Cooking surfaces of equipment shall be cleaned at least once a
day.
(3) All kitchenware and food—contact surfaces of equipment, exclu-
sive of cooking surfaces of equipment, used in the preparation or serv-
ing of food or drink, and all food storage utensils, shall be thoroughly
cleaned after each use. All utensils and food—contact surfaces of
equipment used in preparation, service, display, or storage of poten-
tially hazardous food shall be sanitized prior to such use, and following
any interruption of operations during which contamination of the
food—contact surfaces is likely to have occurred.

(4) Where equipment and utensils are used for the preparation of
potentially hazardous food on a continuous or a production line basis,
the food—contact surfaces of such equipment((;)) and utensils shall be
cleaned and sanitized at intervals throughout the day on a schedule
approved by the health officer.

(5) ((Nonfood=contract)) Nonfood—contact surfaces of equipment
shall be cleaned at such intervals as to keep ((them)) the surfaces in a
clean and sanitary condition.

(6) Cleaning and sanitizing of kitchenware, tableware, food contact
surfaces of equipment and utensils shall conform to methods approved
by the health officer.

(7) Cloths used for wiping food spills on tableware, such as plates or
bowls being served to the customer, shall be clean, dry, and used for no
other purpose.
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(8) Moist cloths used for wiping up food spills or wiping work sur-
faces or equipment or utensils or food workers' hands shall be clean
and shall be rinsed frequently in an approved sanitizing solution and
used for no other purpose.

NEW SECTION

WAC 248-84-062 BULK FOODS, STORAGE, AND DIS-
PLAY. The requirements for bulk foods are the same as for other
foods except as specified in this section.

(1) All bulk food display units shall be properly labeled including
the common name of the food and/or ingredients (if applicable). La-
bels for customers to identify bulk foods purchased shall be available
upon request. Stocking practices shall promote proper stock rotation.

(2) All bulk food display units shall be separated from any contain-
ers of chemicals which might contaminate bulk foods and from pet
food by some means approved by the health officer; such as horizontal
or vertical separation, separate aisles, or partitions. Bulk containers of
chemicals or pet food shall be properly labeled.

(3) A person shall be designated by the management of each food
service establishment selling bulk food to be responsible for the bulk
food area. This assigned person is responsible for overseeing bulk food
operations and shall:

(a) Police the bulk food storage and display areas to discourage
tampering with bulk foods and to prevent contamination of bulk foods
by customers;

(b) Label bulk food display units, clean up any spills that occur, and
rotate stock;

(c) Clean und sanitize storage containers and utensils used for food
storage or handling of bulk foods;

(d) Dispose of any bulk foods returned to the food service
establishment.

(4) Ready-to—eat bulk food shall be protected from potential sourc-
es of contamination by the following methods during dispensing:

(a) Foods shall be dispensed by an employee possessing a valid food
and beverage service workers permit; or

(b) Foods shall be dispensed by gravity feed, glove box system, or
other types of dispensers approved by the health officer; or

(c) Foods shall be dispensed by the customer: PROVIDED, That
the consistency (stickiness) or shape of the food precludes dispensing
by the preceding methods and: PROVIDED FURTHER, That foods
are dispensed from an approved bulk food display unit with a self—
closing lid using proper utensils.

(5) All bulk foods shall be stored and displayed in properly con-
structed display units or storage containers with properly constructed
covers or lids. Properly designed, easily cleanable scoops, or other dis-
pensing utensils shall be present to minimize hand contact with bulk
foods. When bulk food storage containers are lined with plastic liners,
liners shall be food—grade plastic only. The use of garbage can liners
for lining bulk food containers is prohibited.

(6) All containers used for display of ready—to—eat foods shall be at
least thirty inches at the lowest access point above floor level, except
for honey, oil, or similar liquid products as approved by the health
officer.

(7) Any spilled bulk food shall be cleaned up immediately using
vacuums, brooms, or mops as appropriate. All spilled bulk food shall
be discarded. Any bulk food returned to the food service establishment
shall not be returned to the storage container or display unit or resold.
Any returned bulk food shall be promptly discarded.

(8) Dispensing utensils shall be stored in the food with the handle
extended out of the food or stored clean and dry in a protective enclo-
sure or utensil holder. A separate utensil shall be provided for each
food item. Bulk food containers and utensils shall be cleaned and sani-
tized prior to refilling or when the containers become soiled.

(9) Regular surveillance of bulk food storage and display areas for
evidence of pests shall be performed by a qualified store employee or
licensed pest control operator. If any evidence of infestation is discov-
ered, appropriate control measures shall be implemented. If pesticides
are applied, only a licensed store employee or pest control operator
shall make such application. Pesticides, if used, shall be applied in ac-
cordance with label directions. Adequate precautions shall be taken to
ensure contamination of bulk foods or food contact surfaces does not
occur.

(10) WAC 248-152-030(7) prohibits smoking in all public areas of
retail food stores. No smoking signs shall be posted in the bulk food
display areas. Store employees should inform smokers of this require-
ment when smoking is observed.
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(11) WAC 248-84-062 shall apply to all new bulk food operations
starting on or after July 1, 1984. Existing bulk food operations in place
before July 1, 1984, have until January 1, 1985, to comply with re-
quirements contained in subsections (2), (4), (5), (6), and (8) of this
section.

WSR 84-10-045
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Commission for Vocational Rehabilitation)
[Order 2098—Filed May 2, 1984]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating:

Amd WAC 490-500-055 Vocational rehabilitation—Notice to
applicant.
Amd WAC 490-500-420 Vocational rehabilitation—

Maintenance.

This action is taken pursuant to Notice No. WSR 84—
07-005 filed with the code reviser on March 9, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 74.29.025
which directs that the Department of Social and Health
Services has authority to implement the provisions of
chapter 74.29 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 2, 1984,

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 1050,
filed 8/29/75)

WAC 490-500-055 NOTICE TO APPLICANT.
(1) The individual shall be notified in writing of the ac-
tion taken on ((ehgibitity-or)) ineligibility.

(2) He shall be informed of the division's procedure
for administrative review and fair hearings if he is dis-
satisfied with the division's decision.

(3) If the applicant was determined to be ineligible for
vocational rehabilitation services, the certification shall
specify in detail how he failed to meet the criteria of
eligibility.

e : et etigibility-))
AMENDATORY SECTION (Amending Order 1050,

filed 8/29/75)

WAC 490-500-420 VOCATIONAL REHABILI-
TATION SERVICES—MAINTENANCE. (1) Main-
tenance services include the client's basic living expenses,
such as food, housing, clothing and health care needs,
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and other subsistence expenses which are essential to
enable him to receive full benefit from other vocational
rehabilitation services.

(2) Maintenance services shall be provided to the ex-
tent necessary to enable a client to derive the full benefit
of other vocational rehabilitation services.

(3) Maintenance may be provided at any time during
the rehabilitation process, or following placement, until
such time as the client has actually received remunera-
tion for his employment, for a period not to exceed sixty
days.

(4) (Maintenance—scrvices provided i comnection

wnh—dmgnosnv-scwmcrsh-aﬂ—brprowdcd'WﬂhWt‘Wgﬂd
to—the—cconomic—need—of-the—ctent:)) The provision of
maintenance services ((imcommectionwith-any-othertype
of-service)) shall be conditioned on the economic need of
the client.

WSR 84-10-046
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1823—Filed May 2, 1984]

I, M. Keith Ellis, director of the Department of Agri-
culture, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to marketing or-
der for Washington mint to increase the assessment to
3.5 cents per pound of mint oil, chapter 16-540 WAC.

This action is taken pursuant to Notice No. WSR 84—
04-018 filed with the code reviser on January 24, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 15.65
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 2, 1984.

By Michael V. Schwisow
Deputy Director

AMENDATORY SECTION (Amending Order 1406,
filed 7/23/75)

WAC 16-540-040 ASSESSMENTS AND COL-
LECTIONS. (1) Assessments.

(a) The fixed annual assessment on all varieties of
mint oil subject to this marketing order shall be ((two))
three and one—half cents per pound of oil as weighed by
first purchaser.

(b) First purchasers shall collect assessments at time
of payment for oil, from producers whose production
they handle and remit the same to the board in accord-
ance with procedures adopted by the board. Producers
and producer—handlers who ship their oil direct to hand-
lers outside of the state of Washington shall remit as-
sessments to the board at time of shipment.
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(2) Collections. Any moneys collected or received by
the board pursuant to the provisions of the order during
or with respect to any season or year may be refunded
on a pro rata basis at the close of such season or year or
at the close of such longer period as the board deter-
mines to be reasonably adapted to effectuate the de-
clared policies of this act and the purposes of such
marketing agreement or order to all persons from whom
such moneys were collected or received, or may be car-
ried over into and used with respect to the next succeed-
ing season, year or period whenever the board finds that
the same will tend to effectuate such policies and pur-
poses. However, if at the end of any fiscal year, the un-
expended moneys on deposit with the board shall exceed
the total assessments received during that fiscal year, no
assessment shall be levied during the next succeeding
fiscal year.

(3) Penalties. Any due and payable assessment herein
levied in such specified amount as may be determined by
the board pursuant to the provisions of the act and the
order, shall constitute a personal debt of every person so
assessed or who otherwise owes the same, and the same
shall be due and payable to the board when payment is
called for by it. In the event any person fails to pay the
board the full amount of such assessment or such other
sum on or before the date due, the board may, and is
hereby authorized to add to such unpaid assessment or
sum an amount not exceeding ten percent of the same to
defray the cost of enforcing the collecting of the same.
In the event of failure of such person or persons to pay
any such due and payable assessment or other such sum,
the board may bring a civil action against such person or
persons in a state court of competent jurisdiction for the
collection thereof, together with the above specified ten
percent thereon, and such action shall be tried and judg-
ment rendered as in any other cause of action for debt
due and payable.

WSR 84-10-047
PROPOSED RULES

THE EVERGREEN STATE COLLEGE
[Filed May 2, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that The Evergreen State
College intends to adopt, amend, or repeal rules con-
cerning parking policy, amending WAC 174-116-011
through 174-116-123;

that the institution will at 2:15 p.m., Wednesday, June
6, 1984, in the Board of Trustees Room, Library Build-
ing, Room 3112, The Evergreen State College, Olympia,
conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing, effective
September 1, 1984.

The authority under which these rules are proposed is
RCW 24B.40.120(11) [28B.40.120(11)].

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution before May 29, 1984.



Washington State Register, Issue 84-10

Dated: May 1, 1984
By: Richard N. Schwartz
Acting President

STATEMENT OF PURPOSE

Campus parking and traffic regulations.

Statutory Authority: WAC 174-116-010 through
174-116-260.

Summary of Rule: Establishes regulations which ex-
pedite college business, protect state property, provide
maximum safety and assure access at all times for
emergency vehicles and personnel, and publish the cost
of parking permits and fines.

Agency Personnel Responsible: Ken Jacob, Director of
Auxiliary Services, 866—6000, ext. —6192, and Gary
Russell, Chief of Security, 8666000, ext. -6140; The
Evergreen State College, Olympia, WA 98505, TA-00.

The Evergreen State College, a public educational in-
stitution, higher education system of the state of
Washington, Olympia, WA 98505.

AMENDATORY SECTION (Amending Order 834, Resolution No.
8342, filed 9/22/83)

WAC 174-116-011 REGULATIONS. Drivers and owners of ve-
hicles on the property of The Evergreen State College are responsible
for safe and lawful operation of those vehicles. Individuals operating or
parking vehicles on college—owned property must at ail times comply
with the campus regulations, ordinances of Thurston County and laws
of the state of Washington.

AMENDATORY SECTION (Amending Order 83-4, Resolution No.
83-42, filed 9/22/83)

WAC 174-116-040 PARKING PERMITS—GENERAL IN-
FORMATION. (1) Parking permits are issued by the security and
parking office following application and the payment of the appropriate
fees. All privately-owned motor vehicles parked or left standing unat-
tended on college property are required to display a currently valid
Evergreen parking permit during the hours of 7:00 a.m. to ((4:66))
7:00 p.m., Monday through Friday, and at such other times as the col-
lege may designate.

(2) Fees for parking permits are as follows:

Automobile Motorcycle
Quarterly ((16:06)) 22.00 ((8:60)) 11.00
Annual ((46:60)) 54.00 ((20:66)) 27.00
Daily (58)) 13 (58)) .15

AMENDATORY SECTION (Amending Order 83—4, Resolution No.
83-42, filed 9/22/83)

WAC 174-116-044 PARKING PERMITS—VALIDITY PERI-
ODS. (1) Annual parking permits shall be valid from the date of issue
until the first day of the following fall quarter.

(2) Quarterly parking permits shall be valid from the date issued
each academic quarter until the first day of the following academic
quarter.

(3) Daily permits shall be valid from the time purchased until
((4-66)) 7:00 p.m. on the date of purchase.

AMENDATORY SECTION (Amending Order 83-4, Resolution No.
83-42, filed 9/22/83)

WAC 174-116-119 FINES. (1) Payment.

(a) Persons cited for violation of these regulations may respond by
paying a fine within ten days of the date of notice of infraction. Such
payment shall constitute a waiver of the right to request a review as
described in WAC 174-116-121.

(b) All fines are payable to The Evergreen State College cashier.
Fines may be paid in person or by mail by sending the notice of in-
fraction and amount of fine to The Evergreen State College cashier.
The cashier will not discuss the appropriateness of the fine with the

payor.
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(2) Unpaid.

If any fine remains unpaid after ((nimety)) sixty days from the date
of the notice of infraction, the following action ((wilt)) may be taken
by The Evergreen State College:

(a) All services on campus may be withheld including academic
registration for the following quarter ((shatt-be—prohibited)).

(b) Transcripts ((shait)) may be withheld for any persons having
outstanding unpaid fines.

(c) Unless payment of the fine has been made, the amount of the
fine ((wit)) may be deleted from an employee's paycheck after ((the

document)) notice from the controller.

AMENDATORY SECTION (Amending Order 83—4, Resolution No.
83-42, filed 9/22/83)

WAC 174-116-122 APPEAL/HEARING PROCEDURE. (1) If
the decision of the infraction review committee is not supportive of the
alleged violator's request, the alleged violator may request a hearing
before the review committee to present his/her case in person. The in-
fraction review committee will meet a minimum of once a month
(usually the first Wednesday of the month) to hear such appeals.

(2) Persons requesting a hearing before the infraction review com-
mittee must make such requests to the chairperson of the infraction
review committee within ten class days of notification of the initial re-
view decision.

(3) The appellant will be notified by the chairperson of the infrac-
tion review committee of the time and date of such hearing. Decisions
rendered by the infraction review committee on appeals heard shall be
binding, except as provided by RCW ((28B-16:-565)) 28B.10.560.

AMENDATORY SECTION (Amending Order 83—4, Resolution No.
83-42, filed 9/22/83)

WAC 174-116-123 ESTABLISHMENT OF INFRACTION
REVIEW COMMITTEE. The Evergreen State College infraction re-
view committee is hereby established, the members of which shall be
composed of the following:

(1) One faculty member chosen by the vice president and provost;

(2) One exempt staff member chosen by the president;

(3) One classified staff member chosen by the vice president for
business;

(4) Two currently enrolled students chosen by the Evergreen coun-
cil; ((and))

(5) The chief of security will serve as a nonvoting member; and

(6) A nonvoting secretary chosen by the chief of security.

WSR 84-10-048
PROPOSED RULES
COUNCIL FOR

POSTSECONDARY EDUCATION
[Filed May 2, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Council for Postsec-
ondary Education intends to adopt, amend, or repeal
rules concerning the displaced homemaker program;

that the agency will at 9 a.m., Tuesday, June 19,
1984, in Western Washington University, 304 Old Main,
Bellingham, WA, conduct a public hearing on the pro-
posed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on June 12, 1984.

The authority under which these rules are proposed is
RCW 28B.10.806.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before June 19, 1984.
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Dated: May 2, 1984
By: Carl A. Trendler
Executive Coordinator

STATEMENT OF PURPOSE

Re: State of Washington displaced homemaker
program.

This statement of purpose is written in compliance
with section 2, chapter 186, Laws of 1980, and to ac-
company the notice of intention to adopt, amend, or re-
peal rules by the Council for Postsecondary Education.

Title: Amendments modifying regulations for the ad-
ministration of the displaced homemaker program.

Summary: These amendments make the following
changes to the regulations for the administration of the
displaced homemaker program: Clarifies specific dates
and dollar amounts contained in the sections concerning
utilization of contract funds, length of contract periods
and contract calendar and closing dates for the 198485
fiscal years.

Institution Personnel Responsible for Drafting, Imple-
mentation and Enforcement of Rule: Sharyn Ward,
Council for Postsecondary Education, 908 East Fifth,
Olympia, WA 98504.

Governmental Organization Proposing the Rule:
Council for Postsecondary Education.

Institutional Comments Regarding Statutory Matters:
Not applicable. ’

Rule is not necessary as the result of federal law or
court action.

AMENDATORY SECTION (Amending Order 3/83, filed 6/29/84
[6/30/83])

WAC 250-44-050 UTILIZATION OF AVAILABLE CON-
TRACT FUNDS. (1) Each biennium the executive coordinator shall
issue contract {{reapptication)) application guidelines which shall es-
tablish criteria for specific utilization of available contract funds. The
guidelines shall set forth:

(a) The maximum contract amount for a multipurpose service cen-
ter to be provided from funds available under the act during the
€H4983=85—btenmium)) 1983-85 biennium shall be ¢£§3;966)) $3,800
per month.

(b) The maximum contract amount for a contract for a program or
programs of service from funds available under the act during the
1983-85 biennium shall be ({526;800)) ¢($2,600) $2,500 per month.

(¢) AT €A A reservation of funds for contracts to provide
statewide outreach and information services and/or training for service
providers.

(2) At least two multipurpose service centers in major population
centers will be supported under the displaced homemaker program,
provided adequate funds have been appropriated.

(3) Remaining funds will be used for contracts selected to provide
geographic dispersion of displaced homemaker multipurpose service
centers and programs of services.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.
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AMENDATORY SECTION (Amending Order 7/79, filed 8/16/79
[8/17/79])

WAC 250-44-060 ELIGIBILITY TO APPLY FOR CON-
TRACTS. An application for a contract to provide either a multipur-
pose service center or one or more programs of service for displaced
homemakers or training for service providers may be submitted by a
sponsoring organization, as defined in WAC 250-44-040(16).

(1) The council will require appropriate documentation of the non-
profit status of an applicant which is nonpublic.

(2) Letters of intent, accompanied by the required documentation of
nonprofit status will be required prior to submission of an application,
and will be screened by the council. Sponsoring organizations verified
to be eligible will then be invited to submit applications.

(3) Consortiums of appropriate organizations are encouraged, but a
single application by a single sponsoring organization, which will serve
as fiscal agent for the consortium, is to be submitted for each proposed
consortial center, program of service, or multiple programs of service
to be operated by a consortium.

A—sponsoring—organizatiomwhich—appties—for—and—ts—not
X .
x .a'd:d acontracttooperate mutipurpose-service center-may sub
mrtz slu[bs:quc.u't aprlx:atm'u to npc.llatc.;uc or-Tmore-programs-of serv

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 7/79, filed 8/16/79
[8/17/79])

WAC 250-44-070 STANDARDS TO BE MET BY APPLI-
CANTS. In addition to eligibility as a public or nonprofit organization,
each sponsoring orgamzauon will be requlred to provide evidence of
adequate staff or governing board provisions to provnde oversight))
administrative and financial management oversight services to ensure
compliance with contract provisions and conditions.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: The typographicall errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 7/79, filed 8/16/79
[8/17/791)

WAC 25044080 ELIGIBLE EXPENDITURES AND
MATCHING REQUIREMENTS. (1) Eligible expenditures. Expend-
itures eligible to be included in budgets under applications to provide
multipurpose centers, programs of service or training for service pro-
viders, include all operating expenses needed to carry out the training,
counseling, and referral services covered in the proposal, and to provide
outreach activities related to the services, subject to the following
limitations:

(a) No funds under the contract budgets may be utilized to provide
subsistence or stipends for recipients of the services provided.

(b) No funds under the contract budgets may be utilized to pay for
student tuition and fees for enrollment in education programs or
courses except under specific prior approval by the executive
coordinator.

(c) Any out—of-state travel or any subcontracts with other agencies
or organizations, to be paid for with funds under contract budgets,
must be specificaily approved in advance by the executive or his desig-
nee; and

(d) Formula allocations of overhead or other expenses of the spon-
soring organization not directly related to the provision of the services
covered by the contract may not be included in the contract budget,
but charges for direct services in support of the contract such as finan-
cial accounting services, printing services, transportation, etc., may be
included.

(2) Although the contract budget may not support ((subsistance))
((subsm:ncc—)') subsistence, stlpends or tuition and fee payments (un-
less approved in advance) for recipients of services under the contract,
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sponsoring organizations are encouraged wherever possible and appro-
priate to obtain and provide funds for such purposes from other sourc-
es (HEETA)) JTPA, for example) in cases of financial need.

(3) Matching requirements. At least thirty percent of the funding
for each center or program supported by a contract under the act must
be provided by the sponsoring agency.

(a) Validation of the provision of required matching support will be
provided by detail in the budget proposed in each application.

(b) Matching may be provided either in the form of supplemental
funds, from any source other than the contract under the act, to pay
for services separately accounted for in carrying out the activities cov-
ered by the contract, or in the form of contributed services or contri-
butions in—kind also specifically and separately accounted for.

(c) Contributions in—kind may include materials, supplies, charge-
able services such as printing services or transportation, salaries and
fringe benefit costs for paid employees of the sponsoring organization
to the extent such employees work directly in the provision of services
under the contract or providing direct support such as secretarial or
accounting support, and the equivalent value of contributed volunteer
services on the same basis: PROVIDED, That the dollar value of con-
tributed volunteer services shall be calculated by determining the
hourly rate for comparable paid positions for which the volunteer is
fully qualified, and multiplying the hourly rate times the number of
hours of service contributed.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 1/81 (2/82), filed
4714781 [1/12/82])

WAC 250-44-090 REQUIRED ASSURANCES. No contract
will be awarded unless the sponsoring organization includes in its ap-
plication the following assurances:

(1) No person in this state, on the grounds of sex, age, race, color,
religion, national origin, or the presence of any sensory, mental, or
physical handicap, shall be excluded from participating in, be denied
the benefits of, or be subjected to discrimination under, any program
or activity funded in whole or in part with funds made available under
the act¢6h) €3 ;

(2) The sponsoring organization will actively seek to employ for all
staff positions supported by funds provided under the act, and for all
staff positions supported by matching funds under any contract, in-
cluding supervisory, technical and administrative positions, persons
who qualify as displaced homemakers;

(3) Services provided to displaced homemakers under the contract
will be provided without ¢fcharge—to—them)) {paymentof-anyfees)y
payment of any fees for the services: PROVIDED, That the executive
coordinator may approve exceptions to this requirement upon deter-
mining that such exceptions would be in the best interest of displaced
homemaker program objectivestG));

(4) First priority for all services provided under the contract will be
given to persons who qualify in all regards as displaced homemakers.
Other persons in need of the services due to similar circumstances may
be assisted if provision of such assistance will not in any way interfere
with provision of services to displaced homemakers as defined in the
act. The sponsoring organization will include in its reports separate
and distinct accountability for services to displaced homemakers and to
other persons in need of the services;

(5) The sponsoring organization agrees to comply in full with the
accounting and reporting requirements set forth in WAC 250-44-100
and such other accounting and reporting requirements as may reason-
ably be established by the executive coordinator.

(6) The sponsoring organization agrees to participate in evaluation
procedures to be established pursuant to WAC 250-44-210, including
the use of a specified uniform intake classification form for persons to
whom services are provided, and specified uniform evaluation
questionnaires;
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(7) The sponsoring organization will actively seek to coordinate ac-
tivities under the contract with related activities and services provided
by other orgamzauons

(8) The sponsoring organization understands and agrees that pay-
ments from the council under the contract will be provided monthly or
guarterlz upon submission and approval of t{monthty}) payment re-
quests in a form and containing information specified by the executive
coordinator of the council, and that approval of tfmonthty)} payments
shall be conditioned upon the executive coordinator's determination
that the sponsoring organization is in compliance with the terms of the
contract and chapter 250-44 WAC ()} ) ;

(9) The executive officer of the sponsoring organization has reviewed
the application, including all assurances contained therein, and author-
ized to submit the application and execute a contract in accordance
with the application if it is approved by the council; and

(10) The executive coordinator and staff of the council will be pro-
vided access to financial and other records pursuant to the contract.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 3/84, filed 6/29/83
[6/30/83))

WAC 250-44-110 LENGTH OF CONTRACT PERIODS. Con-
tract periods for contracts awarded under the act shall be in accord-
ance with each {freapplication)) application proposal, subject to
contract {{reapptication)) application guidelines issued by the execu-

tive coordinator.
(1) Contracts for operation of multipurpose service centers during
the 1983-85 biennium may cover operations beginning as early as

September 1, 1984 and ending ((August-3+—1984)
June 30: 1985.

(2) Contracts for operation of programs of services during the 1983—
85 biennium may cover operations beginning as early as (Guly—t

1983)) September 1, 1984 and ending ((August-3+—1984)} June June 30,
198s.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 3/83, filed 6/29/83
[6/30/83])

WAC 250-44-130 CALENDAR AND CLOSING DATES FOR
LETTERS OF INTENT, ((REAPPEHICATIONS)) APPLICA-
TIONS ¢65) AND AWARDS. (1) Sponsoring organizations wishing
to ((n:appl-y)-) apply for contracts to continue operation of multipur-
pose service centers, shall submit to the executive coordinator a letter
of intent, accompanied by appropriate documentation of nonprofit
status in the case of nonpublic ¢fappticants)} applicants {(appiica-

by Monday, ttMay-9,1983)) June 18, 1984

tions)) ttreapplications)),
as specified in the contract {freappticatiom)) application guidelines.
(2) The executive coordinator or his designee will screen the letters

of intent for multipurpose service centers, prepare a list of all eligible
sponsoring organizations which filed letters of intent and distribute the
list to all organizations on the list, by Monday, ¢(May+6:-1983)) June
25, 1984 ((or)-) or seven days from the filing date for letters of intent
as specified in the contract {freapptication)} a application guidelines.

(3) t(Reappticationsy} Applications for contracts for multipurpose

service centers may be submitted by sponsoring organizations on the
list pursuant to subsection 2 of this sectionft)) . The closing dates for
such appllcatlons by ¢(Fuesday;May3+1983)) Monday, July 9, 1984
as specified in the contract {{reapptication)} application gundelmes

(4) Sponsoring organizations w1shmg to {¢reapply)) apply for con-
tracts to operate programs of service and a statewide outreach and in-

formation services program shall submit to the executive coordinator a
letter of intent, accompanied by appropriate documentation of non-
profit status in the case of nonpublic applicants, by Monday, t(tMay-9;

1983)) June 18, 1984.
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(5) The executive coordinator or his designee will screen the letters
of intent for programs of service and a statewide outreach and infor-
mation services program, prepare a list of all eligible sponsoring or-
ganizations which filed letters of intent, and distribute the list to all

organizations on the list, by Monday, t(May—6;1983)) June 25, 1984l
or seven days from the filing date for letters of intent as specified in the

contract ¢({reappticatiom}) application guidelines.

(6) ¢(Reapptications)) Applications for contracts for programs of
service and a statewide outreach and information services program

may be submitted by sponsoring organizations on the list pursuant to
subsection 5 of this section by Monday,
June 9, 1984 as specified in the contract (-(-reapphcamn')') application
guidelines.

(7) The executive committee of the councﬂ will approve awards of
contracts{;)), provided qualifying gghcatlons were
received by the closing dates specified in this section ¢€and}} and in the
guidelines.

(8) In the event that available funds for contracts under the act are
not fully utilized after approva! of contracts the executive coordinator
may either establish a new calendar for further consideration of appli-
cations and award of contracts or award supplemental funds to existing
center{{s}s and programs by amendment of contracts in effect.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

WSR 84-10-049
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed May 2, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning
model ordinance for adoption of SEPA procedures,
adopting chapter 173-806 WAC, and model ordinance
for use in integration of SEPA guidelines, repealing
chapter 173-805 WAC;

that the agency will at 2:00 p.m., Thursday, June 7,
1984, in the Department of Ecology's Headquarters Of-
fices, St. Martin's Campus, conduct a public hearing on
the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 43.21C.130.

The specific statute these rules are intended to imple-
ment is chapter 43.21C RCW, the State Environmental
Policy Act.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before June 5, 1984.

Dated: May 2, 1984
By: Donald W. Moos
Director

STATEMENT OF PURPOSE

Title: Model ordinance for adoption of SEPA
procedures.

Description of Purpose: Replace existing chapter 173-
805 WAC with chapter 173-806 WAC.

Statutory Authority: RCW 43.21C.130.
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Summary of Rule: Establishes procedures for desig-
nating SEPA responsible official, responding to a request
for early notice (mitigated DNS), preparing an EIS, and
meeting public notice requirements. Establishes policies
and procedures for conditioning or denying permits or
other approvals based on information in SEPA docu-
ments. Establishes a fee schedule. Adopts by reference
other procedures and criteria in chapter 197-11 WAC,
SEPA rules.

Reasons Supporting Proposed Action: By October 1,
1984, cities and counties throughout the state must
adopt procedures consistent with chapter 197-11 WAC,
which was adopted January 1984 and went into effect
April 4, 1984. This model ordinance must be in place
before then so cities and counties may use it.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Janet R. Rhodes, Depart-
ment of Ecology, Mailstop PV~11, Olympia, WA 98504,
459-6026.

Person or Organization Proposing Rule, and Whether
Public, Private, or Governmental: Department of Ecolo-
gy, state government.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: None.

Whether Rule is Necessary as a Result of Federal
Law or Federal or State Court Action: No.

Small Business Economic Impact Statement: The im-
pacts are the same as those discussed in the SBEIS for
chapter 197-11 WAC, which is shown below.

The Regulatory Fairness Act, chapter 19.85 RCW,
requires that rules which have an economic impact on
more than 20 percent of all industries or more than 10
percent of the businesses in any one industry be reviewed
and altered, if necessary, to minimize their impact on
small businesses.

Chapter 197-11 WAC implements chapter 117, Laws
of 1983. Many requirements of businesses are statutory
requirements and therefore cannot be deleted from the
implementing regulation. This statement will only be
concerned with requirements set forth in the proposed
regulation which are not specifically required by the
statute.

Many industries could be impacted by chapter 197-11
WAC. Any business proposing any activity which effects
the environment is potentially subject to SEPA compli-
ance. However, records of past SEPA activity are not
coded by industry and are scattered in some 1500-2000
agencies, including state agencies, cities, counties, and
special service districts.

This statement does not attempt to identify the im-
pacts of SEPA by industry or by size of firm, but exam-
ines costs to proponents based on the degree of impact to
the environment.

During the last five years (1978 through 1982), the
Department of Ecology received an average of 300 draft
environmental impact statements (EIS) and 3665 final
declarations of nonsignificance per year. These averages
will be used to estimate total cost of this regulation. Be-
cause the cost of compliance with this regulation is gov-
erned by degree of environmental impact, not size of
firm, it is impossible to compare the economic impact of
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small firms versus large firms. However, larger and/or
more complex projects generally are more likely to result
in greater impact on the environment and also more
likely to be undertaken by large firms.

Costs are outlined below for four cases:

Case 1

When compliance requires that an EIS be prepared,
(when probable adverse environmental impacts are sig-
nificant), the cost of preparing the EIS may be absorbed
by the agency requiring the EIS or passed on to the ap-
plicant. The EIS requirement is statutory. The statute
also states that the public must be involved; but does not
specify how that involvement shall occur. The proposed
regulation specifies involvement as (1) public notice in a
newspaper of general circulation, (2) posting of the
property, and (3) public hearing (in some cases).

Current cost of one public notice varies from paper to
paper in a range from $40 to $350. When an EIS is in-
volved, two to three public notices are required, resulting
in costs of $80 to $1,050. Posting costs are estimated at
$100 to $300, assuming a $50 to $100 range per posting.
Public hearings cost involves room rental. Agencies may
adopt, by regulation, other public notice alternatives,
which may result in less cost to the applicant. If local
agencies do not adopt specific public notice require-
ments, the requirements, as set forth in this regulation,
will prevail.

Case 2

There are four criteria which determine compliance
under Case 2. They are:

When more than one agency requires a permit or
approval;

When the project involves demolition of a building
which, if under construction, would require SEPA
compliance;

When the action is grading or excavation; or

When it involves a mitigated declaration of nonsigni-
ficance (DNS).

Case 2 actions require a 15-day comment period and
one public notice estimated at a cost range of $40 to
$350. Agencies may adopt other forms of public notice,
which may result in less cost.

Case 3

Case 3 actions require a DNS but no public notice.
Case 4

Case 4 actions are exempted from SEPA compliance.
General

Some local agencies charge a filing fee when an ap-
plicant submits an environmental checklist. These
charges appear to range from $10 to $270 per checklist
and would be added to costs outlined in cases 1 through
3.

Based on a September 1978 study entitled "Green
Goals and Greenbacks, A Comparative Study of State
Level Environmental Impact Statement Programs and
Their Associated Costs," by S. L. Hart and G. A. Enk
of The Institute on Man and Science, 80 percent of all
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actions are exempted from SEPA compliance (Case 4),
1 percent require preparation of an EIS (Case 1), and
the other 19 percent require preparation of a DNS
(Cases 2 and 3). Historical data to segregate SEPA im-
pact by size of firm and by industry is available. How-
ever, the process would require several man—months to
individually inspect and code files of 1500-2000 state
and local agencies. This outlining of cost ranges of
SEPA compliance should serve to satisfy the intent of
the Regulatory Fairness Act.

MODEL ORDINANCE — Chapter 173-806 WAC

NEW SECTION

WAC 173-806-010 AUTHORITY. The city/county of
adopts this ordinance under the State Environmental Policy Act
(SEPA), RCW 43.21C.120, and the SEPA Rules, WAC 197-11-904.

NEW SECTION

WAC 173-806-020 ADOPTION BY REFERENCE. The
city /county adopts the following sections or subsections of Chapter
197-11 WAC of the Washington Administrative Code by reference:

197-11-040
197-11-050
197-11-055
197-11-060
197-11-070
197-11-080
197-11-090
197-11-100
197-11-300
197-11-305
197-11-310
197-11-315
197-11-330
197-11-335
197-11-340
197-11-350
197-11-360
197-11-390
197-11-400
197-11-402
197-11-405
197-11-406
197-11-408
197-11-410
197-11-420
197-11-425
197-11-430
197-11-435
197-11-440
197-11-442
197-11-443
197-11-444
197-11-448
197-11-450
197-11-455
197-11-460
197-11-500
197-11-502
197-11-504
197-11-508
197-11-535
197-11-545
197-11-550
197-11-560
197-11-570
197-11-600
197-11-610
197-11-620
197-11-625
197-11-630
197-11-635
197-11-640
197-11-650
197-11-655
197-11-660
197-11-680
197-11-700
197-11-702
197-11-704

Definitions.

Lead agency.

Timing of the SEPA process.

Content of environmental review.
Limitations on action during SEPA process.
Incomplete or unavailable information.
Supporting documents.

Information required of applicants.

Purpose of this part.

Categorical exemptions.

Threshold determination required.
Environmental checklist.

Threshold determination process.
Additional information.

Determination of nonsignificance (DNS).
Mitigated DNS.

Determination of significance (DS)/initiation of scoping.
Effect of threshold determination.

Purpose of EIS.

General requirements.

EIS types.

EIS timing.

Scoping.

Expanded scoping.

EIS preparation.

Style and size.

Format.

Cover letter or memo.

EIS contents.

Contents of EIS on nonproject proposals.
EIS contents when prior nonproject EIS.
Elements of the environment.

Relationship of EIS to other considerations.
Cost-benefit analysis.

Issuance of DEIS.

Issuance of FEIS.

Purpose of this Part.

Inviting comment.

Availability and cost of environmental documents.
SEPA Register.

Public hearings and meetings.

Effect of no comment.

Specificity of comments.

FEIS response to comments.

Consulted agency costs to assist lead agency.
When to use existing environmental documents.
Use of NEPA documents.

Supplemental environmental impact statement—Procedures.
Addenda—Procedures.
Adoption—Procedures.

Incorporation by reference—Procedures.
Combining documents.

Purpose of this Part.

Implementation.

Substantive authority and mitigation.
Appeals.

Definitions.

Act.

Action.
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197-11-706 Addendum.

197-11-708 Adoption.

197-11-710 Affected tribe.

197-11-712  Affecting.

197-11-714 Agency.

197-11-716 Applicant.

197-11-718 Built environment.

197-11-720 Categorical exemption.

197-11-722 Consolidated appeal.

197-11-724 Consulted agency.

197-11-726 Cost-benefit analysis.

197-11-728 County/city.

197-11-730 Decisionmaker.

197-11-732 Department.

197-11-734 Determination of nonsignificance (DNS).

197-11-736 Determination of significance (DS).

197-11-738 EIS.

197-11-740 Environment.

197-11-742 Environmental checklist.

197-11-744 Environmental document.

197-11-746 Environmental review.

197-11-748 Environmentally sensitive area.

197-11-750 Expanded scoping.

197-11-752 Impacts.

197-11-754 Incorporation by reference.

197-11-756 Lands covered by water.

197-11-758 Lead agency.

197-11-760 License.

197-11-762 Local agency.

197-11-764 Major action.

197-11-766 Mitigated DNS.

197-11-768 Mitigation.

197-11-770 Natural environment.

197-11-772 NEPA.

197-11-774 Nonproject.

197-11-776 Phased review.

197-11-778 Preparation.

197-11-780 Private project.

197-11-782 Probable.

197-11-784 Proposal.

197-11-786 Reasonable alternative.

197-11-788 Responsible official.

197-11-790 SEPA.

197-11-792 Scope.

197-11-793 Scoping.

197-11-794 Significant.

197-11-796 State agency.

197-11-797 Threshold determination.

197-11-799 Underlying governmental action.

197-11-800 Categorical exemptions.

197-11-880 Emergencies.

197-11-890 Petitioning DOE to change exemptions.

197-11-900 Purpose of this Part.

197-11-902 Agency SEPA policies.

197-11-916 Application to ongoing actions.

197-11-920 Agencies with environmental expertise.

197-11-922 Lead agency rules.

197-11-924 Determining the lead agency.

197-11-926 Lead agency for governmental proposals.

197-11-928 Lead agency for public and private proposals.

197-11-930 Lead agency for private projects with one agency with
jurisdiction.

197-11-932 Lead agency for private projects requiring licenses from more
than one agency, when one of the agencies is a county/city.

197-11-934 Lead agency for private projects requiring licenses from a local
agency, not a county/city, and one or more state agencies.

197-11-936 Lead agency for private projects requiring licenses from more
than one state agency.

197-11-938 Lead agencies for specific proposals.

197-11-940 Transfer of lead agency status to a state agency.

197-11-942 Apgreements on lead agency status.

197-11-944 Agreements on division of lead agency duties.

197-11-946 DOE resolution of lead agency disputes.

197-11-948 Assumption of lead agency status.

197-11-960 Environmental checklist.

197-11-965 Adoption notice.

197-11-970 Determination of nonsignificance (DNS).

197-11-980 Determination of significance and scoping notice (DS).

197-11-985 Notice of assumption of lead agency status.

197-11-990 Notice of action.

NEW SECTION

WAC 713-806-030 ADDITIONAL DEFINITIONS. In addition
to those definitions contained within WAC 197-11-700 through 799,
when used in this ordinance, the following terms shall have the follow-
ing meanings, unless the context indicates otherwise:

Washington State Register, Issue 84-10

(1) "Department” means any division, subdivision or organizational
unit of the city/county established by ordinance, rule, or order.

(2) "SEPA rules" means chapter 197-11 WAC adopted by the de-
partment of ecology.

(3) "Ordinance” means the ordinance, resolution, or other procedure
used by the city/county to adopt regulatory requirements.

(4) "Early notice” means the city's/county’s response to an appli-
cant stating whether it considers issuance of a determination of signifi-
cance likely for the applicant's proposal (mitigated DNS procedures).

Reviser's note: The above new section was filed by the agency as
WAC 713-806-030. However, the other rules for the Department of
Ecology are found in Title 173 WAC. The section above appears to be
WAC 173-806-030, but pursuant to RCW 34.08.040, it is published
in the same form as filed by the agency.

NEW SECTION

WAC 173-806-040 ADDITIONAL CONSIDERATIONS IN
TIME LIMITS APPLICABLE TO THE SEPA PROCESS. The fol-
lowing time limits (expressed in calendar days) shall apply when the
city/county processes licenses for all private projects and those gov-
ernmental proposals submitted to the city/county by other agencies:

(1) [Optional. Not required under act or rules.] Categorical exemp-
tions. The city/county shall identify whether an action is categorically
exempt within seven days of receiving a completed application.

(2) Threshold determinations.

(a) [Optional. Further Clarification of 15 day period for threshold
determination.] The city/county should complete threshold determina-
tions that can be based solely upon review of the environmental check-
list for the proposal within fifteen days of the date an applicant's
adequate application and completed checklist are submitted.

(b) [Optional. Not Required.] When the responsible official requires
further information from the applicant or consultation with other
agencies with jurisdiction:

(i) The city/county should request such further information within
fifteen days of receiving an adequate application and completed envi-
ronmental checklist;

(ii) The city/county shall wait no longer than thirty days for a con-
sulted agency to respond;

(iii) The responsible official should complete the threshold determi-
nation within fifteen days of receiving the requested information from
the applicant or the consulted agency.

(c) [Optional. Not required.] When the city/county must initiate
further studies, including field investigations, to obtain the information
to make the threshold determination, the city/county should complete
the studies within thirty days of receiving an adequate application and
a completed checklist.

(d) [Optional] The city/county shall complete threshold determina-
tions on actions where the applicant recommends in writing that an
EIS be prepared, because of the probable significant adverse environ-
mental impact(s) described in the application, within fifteen days of
receiving an adequate application and completed checklist.

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the agency and appear
herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 173-806-045 ADDITIONAL TIMING CONSIDERA-
TIONS. (1) For nonexempt proposals, the DNS or [Note: select either
draft or final EIS)] EIS for the proposal shall accompany
the city's/county's staff recommendation to any appropriate advisory
body, such as the Planning Commission.

(2) If the city's/county's only action on a proposal is a decision on a
building permit or other license that requires detailed project plans and
specifications, the applicant may request in writing that the
city/county conduct environmental review prior to submission of the
detailed plans and specifications. [Note: the following may be added.]
The point at which environmental review may be initiated for specific
permits or other licenses requiring detailed project plans and specifica-
tions is

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the agency and appear
herein pursuant to the requirements of RCW 34.08.040.
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NEW SECTION

WAC 173-806-050 FLEXIBLE THRESHOLDS FOR CATE-
GORICAL EXEMPTIONS. [Note: This section is optional. The low-
est exempt level in the ranges below apply unless the city/county raises
the level based on local conditions, such as previous DNSs on the ac-
tivities or city/county development codes. The city/county may raise
the level for an exemption to any point up to the maximum specified in
WAC 197-11-800 (1)(c), once levels are established in this ordinance,
the city/county must apply a level to all projects within the geographic
area to which the level applies.]

1) city/county establishes the following exempt levels
for minor new construction under WAC 197-11-800 (1)(b) based on
local conditions:

(a) For residential dwelling units in WAC 197-11-800 (1)(b)(i)
(Note: Range 4-20 units): up to dwelling units.

(b) For agricultural structures in WAC 197-11-800 (1)(b)(ii)
(Note: Range 10,000 — 30,000 square feet): up to square
feet.

(c) For office, school, commercial, recreational, service or storage
buildings in WAC 197-1-800 (1)(b)(iii) (Note: Range 4,000 — 12,000
square feet and 20 — 40 parking spaces): up to square feet
and up to parking spaces.

(d) For parking lots in WAC 197-11-800 (1)(b)(iv) (Note: Range
20 — 40 parking spaces): up to parking spaces.

(e) For landfills and excavations in WAC 197-11-800 (1)(b)(v)
(Note: Range 100 — 500 cubic yards): up to cubic yards.

(2) Whenever the city/county establishes new exempt levels under
this section, it shall send them to the Department of Ecology, head-
quarters office, Olympia, Washington, under WAC 197-11-800 (1)(c).

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the agency and appear
herein pursuant to the requirements of RCW 34.08.040.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 173-806-060 USE OF EXEMPTIONS. (1) Each depart-
ment within the city/county that receives an application for a license
or, in the case of governmental proposals, the department initiating the
proposal, shall determine whether the license and/or the proposal is
exempt. The department's determination that a proposal is exempt
shall be final and not subject to administrative review. If a proposal is
exempt, none of the procedural requirements of this ordinance apply to
the proposal. The city/county shall not require completion of an envi-
ronmental checklist for an exempt proposal.

(2) In determining whether or not a proposai is exempt, the depart-
ment shall make certain the proposal is properly defined and shall
identify the governmental licenses required (WAC 197-11-060). If a
proposal includes exempt and nonexempt actions, the department shall
determine the lead agency, even if the license application that triggers
the department’s consideration is exempt.

(3) If a proposal includes both exempt and nonexempt actions, the
city/county may authorize exempt actions prior to compliance with the
procedural requirements of this ordinance, except that:

(a) The city/county shall not give authorization for:

(i) Any nonexempt action;

(ii) Any action that would have an adverse environmental impact; or

(iii) Any action that would limit the choice of alternatives.

(b) A department may withhold approval of an exempt action that
would lead to modification of the physical environment, when such
modification would serve no purpose if nonexempt action(s) were not
approved; and

(c) A department may withhold approval of exempt actions that
would lead to substantial financial expenditures by a private applicant
when the expenditures would serve no purpose if nonexempt action(s)
were not approved.

NEW SECTION

WAC 173-806-070 LEAD AGENCY DETERMINATION
AND RESPONSIBILITIES. (1) The department within the
city/county receiving an application for or initiating a proposal that
involves a nonexempt action shall determine the lead agency for that
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proposal under WAC 197-11-050 and WAC 197-11-922 through
WAC 197-11-940; unless the lead agency has been previously deter-
mined or the department is aware that another department or agency
is in the process of determining the lead agency.

(2) When the city/county is the lead agency for a proposal, the de-
partment receiving the application shall determine the responsible offi-
cial who shall supervise compliance with the threshold determination
requirements, and if an EIS is necessary, shall supervise preparation of
the EIS.

(3) When the city/county is not the lead agency for a proposal, all
departments of the city/county shall use and consider, as appropriate,
either the DNS or the final EIS of the lead agency in making decisions
on the proposal. No city/county department shall prepare or require
preparation of a DNS or EIS in addition to that prepared by the lead
agency, unless required under WAC 197-11-600. In some cases, the
city/county may conduct supplemental environmental review under
WAC 197-11-600.

(4) If the city/county or any of its departments receives a lead
agency determination made by another agency that appears inconsis-
tent with the criteria of WAC 197-11-922 through 197-11-940, it
may object to the determination. Any objection must be made to the
agency originally making the determination and resolved within fifteen
days of receipt of the determination, or the city/county must petition
the department of ecology for a lead agency determination under
WAC 197-11-946 within the fifteen day time period. Any such peti-
tion on behalf of the city/county may be initiated by

(5) Departments of the city/county are authorized to make agrcc-
ments as 1o lead agency status or shared lead agency duties for a pro-
posal under WAC 197-11-942 and 197-11-944: PROVIDED, That
the responsible official and any department that will incur responsibili-
ties as the result of such agreement must approve the agreement.

(6) Any department making a lead agency determination for a pri-
vate project shall require sufficient information from the applicant to
identify which other agencies have jurisdiction over the proposal (that
is: which agencies require nonexempt licenses).

NEW SECTION

WAC 173-806-080 TRANSFER OF LEAD AGENCY STAT-
US TO A STATE AGENCY. [Optional for cities or towns under
5,000 population and counties of fifth through ninth class.] For any
proposal for a private project where the city /county would be the lead
agency and for which one or more state agencies have jurisdiction, the
city's/county's responsible official may elect to transfer the lead agency
duties to a state agency. The state agency with jurisdiction appearing
first on the priority listing in WAC 197-11-936 shall be the lead
agency and the city/county shall be an agency with jurisdiction. To
transfer lead agency duties, the city's/county's responsible official must
transmit a notice of the transfer together with any relevant information
available on the proposal to the appropriate state agency with jurisdic-
tion. The responsible official of the city/county shall also give notice of
the transfer to the private applicant and any other agencies with juris-
diction over the proposal.

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the agency and appear
herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 173-806-090 ENVIRONMENTAL CHECKLIST. (1)
[Use Option | or 2, but not both] (Option 1, using checklist from the
rules without changes.) A completed environmental checklist (or a
copy), in the form provided in WAC 197-11-960, shall be filed at the
same time as an application for a permit, license, certificate, or other
approval not specifically exempted in this ordinance; except, a checklist
is not needed if the city /county and applicant agree an EIS is required,
SEPA compliance has been completed, or SEPA compliance has been
initiated by another agency. The city/county shall use the environ-
mental checklist to determine the lead agency and, if the city /county is
the lead agency, for determining the responsible official and for making
the threshold determination.

(Option 2, adding questions to the checklist) A completed environ-
mental checklist shall be filed at the same time as an application for a
permit, license, certificate, or other approval not exempted in this ordi-
nance; except, a checklist is not needed if the city/county and appli-
cant agree an EIS is required, SEPA compliance has been completed,
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or SEPA compliance has been initiated by another agency. The check-
list shall be in the form of WAC 197-11-960 with the following addi-
tions: [Indicate city's/county's additions.]

(2) For private proposals, the city/county will reqmre the applicant
to complete the environmental checklist, providing assistance as neces-
sary. For city/county proposals, the department initiating the proposal
shall complete the environmental checklist for that proposal.

(3) [Optional] The city/county may require that it, and not the pri-
vate applicant, will complete all or part of the environmental checklist
for a private proposal, if either of the following occurs: [Either one or
both of the following may be included.]

(a) The city/county has technical information on a question or
questions that is unavailable to the private applicant; or

(b) The applicant has provided inaccurate information on previous
proposals or on proposals currently under consideration.

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the agency and appear
herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 173-806-100 MITIGATED DNS. (1) As provided in this
section and in WAC 197-11-350, the responsible official may issue a
determination of nonsignificance (DNS) based on conditions attached
to the proposal by the responsible official or on changes to, or clarifi-
cations of, the proposal made by the applicant.

(2) An applicant may request in writing early notice of whether a
DS is likely under WAC 197-11-350. The request must:

(a) Follow submission of a permit application and environmental
checklist for a nonexempt proposal for which the department is lead
agency; and

(b) Precede the city's/county's actual threshold determination for
the proposal.

(3) The responsible official should respond to the request for early
notice within working days. The response shall:

(a) Be written;

(b) State whether the city/county currently considers issuance of a
DS likely and, if so, indicate the general or specific area(s) of concern
that are leading the city/county to consider a DS; and

(c) State that the applicant may change or clarify the proposal to
mitigate the indicated impacts, revising the environmental checklist
and/or permit application as necessary to reflect the changes or
clarifications.

(4) As much as possible, the city/county should assist the applicant
with identification of impacts to the extent necessary to formulate mit-
igation measures.

(5) When an applicant submits a changed or clarified proposal,
along with a revised environmental checklist, the city/county shall base
its threshold determination on the changed or clarified proposal and
should make the determination within 15 days of receiving the changed
or clarified proposal:

(a) If the city/county indicated specific mitigation measures in its
response to the request for early notice, and the applicant changed or
clarified the proposal to include those specific mitigation measures, the
city/county shall issue and circulate a determination of nonsignificance
under WAC 197-11-340(2).

(b) If the city/county indicated areas of concern, but did not indi-
cate specific mitigation measures that would allow it to issue a DNS,
the city/county shall make the threshold determination, issuing a DNS
or DS as appropriate.

(¢) The applicant's proposed mitigation measures (clarifications,
changes or conditions) must be in writing and must be specific. For
example, proposals to "control noise” or "prevent stormwater runoff”
are inadequate, whereas proposals to "muffle machinery to X decibel”
or "construct 200 foot stormwater retention pond at Y location” are
adequate.

(d) Mitigation measures which justify issuance of a mitigated DNS
may be incorporated in the DNS by reference to agency staff reports,
studies or other documents.

(6) A mitigated DNS is issued under WAC 197-11-340(2), requir-
ing a fifteen day comment period and public notice.

(7) Mitigation measures incorporated in the mitigated DNS shall be
deemed conditions of approval of the permit decision and may be en-
forced in the same manner as any term or condition of the permit, or
enforced in any manner specifically prescribed by the city/county.
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(8) If the city's/county's tentative decision on a permit or approval
does not include mitigation measures that were incorporated in a miti-
gated DNS for the proposal, the city/county should evaluate the
threshold determination to assure consistency with WAC 197-11-340
(3)(a) (withdrawal of DNS).

(9) The city's/county's written response under (2) of this section
shall not be construed as a determination of significance. In addition,
preliminary discussion of clarifications or changes to a proposal, as op-
posed to a written request for early notice, shall not bind the
city/county to consider the clarifications or changes in its threshold
determination.

NEW SECTION

WAC 173-806-120 PREPARATION OF EIS - ADDITIONAL
CONSIDERATIONS. (1) Preparation of draft and final EISs and
SEISs is the responsibility of (department) under the direction of the
responsible official. Before the city/county issues an EIS, the responsi-
ble official shall be satisfied that it complies with this ordinance and
Chapter 197-11 WAC.

(2) The draft and final EIS or SEIS shall be prepared by
city/county staff, the applicant, or by a consultant selected by the
city/county or the applicant. If the responsible official requires an EIS
for a proposal and determines that someone other than the city/county
will prepare the EIS, the responsible official shall notify the applicant
immediately after completion of the threshold determination. The re-
sponsible official shall also notify the applicant of the city's/county's
procedure for EIS preparation, including approval of the draft and
final EIS prior to distribution.

(3) The city/county may require an applicant to provide information
the city/county does not possess, including specific investigations.
However, the applicant is not required to supply information that is
not required under this ordinance or that is being requested from an-
other agency. (This does not apply to information the city/county may
request under another ordinance or statute.)

NEW SECTION

WAC 173-806-125 ADDITIONAL ELEMENTS TO BE COV-
ERED IN AN EIS. [This section is completely optional. If used, you
may select any of the listed elements or add your own.] The following
additional elements are part of the environment for the purpose of EIS
content, but do not add to the criteria for threshold determinations or
perform any other function or purpose under this ordinance:

(1) Economy.

(2) Cultural factors.

(3) Social policy analysis.

(4) Cost—benefit analysis.

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the agency and appear
herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 173-806~130 PUBLIC NOTICE. [This section is required.
Subsections 1 and 2 may be combined.] (1) Whenever
city/county issues a DNS under WAC 197-11-340(2) or a DS under
WAC 197-11-360(3) the city/county shall give public notice as
follows:

(a) If public notice is required for a nonexempt license, the notice
shall state whether a DS or DNS has been issued and when comments
are due.

(b) If no public notice is required for the permit or approval, the
city/county shall give notice of the DNS or DS by: [Note: select at
least one of the following]

(i) Posting the property, for site—specific proposals;

(ii) Publishing notice in a newspaper of general circulation in the
county, city, or general area where the proposal is located;

(iii) Notifying public or private groups which have expressed inter-
est in a certain proposal or in the type of proposal being considered;

(iv) Notifying the new media;

(v) Placing notices in appropriate regional, neighborhood, ethnic, or
trade journals; and/or

(iv) Publishing notice in agency newsletters and/or sending notice to
agency mailing lists (either general lists or lists for specific proposals
for subject areas);

(vii) [or, specify other method]
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(c) Whenever the city/county issues a DS under WAC 197-11-
360(3), the city/county shall state the scoping procedure for the pro-
posal in the DS as required in WAC 197-11-408.

(2) Whenever the city/county issues a draft EIS under WAC 197-
11-455(5) or a supplemental EIS under WAC 197-11-620, notice of
the availability of those documents shall be given by:

(a) indicating the availability of the DEIS in any public notice re-
quired for a nonexempt license; and
[Note: in addition select at least one of the following or insert all of
the list and require that at least one method be used).

(b) Posting the property, for site-specific proposals;

(c) Publishing notice in a newspaper of general circulation in the
county, city, or general area where the proposal is located;

(d) Notifying public or private groups which have expressed interest
in a certain proposal or in the type of proposal being considered;

(e) Notifying the news media;

(f) Placing notices in appropriate regional, neighborhood, ethnic, or
trade journals; and/or

(g) Publishing notice in agency newsletters and/or sending notice to
agency mailing lists (within general lists or lists for specific proposals
or subject areas); [and/or

(h) specify other] .

(3) Whenever possible, the city/county shall integrate the public
notice required under this section with existing notice procedures for
the city's/county's nonexempt permit(s) or approval(s) required for the
proposal.

(4) The city/county may require an applicant to complete the public
notice requirements for the applicant's proposal at his or her expense.

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the agency and appear
herein pursuant to the requirements of RCW 34.08.040.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 173-806-140 DESIGNATION OF OFFICIAL TO PER-
FORM CONSULTED AGENCY RESPONSIBILITIES FOR THE
CITY/COUNTY. (1) The [position title, department, or
office] shall be responsible for preparation of written comments for the
city/county in response to a consultation request prior to a threshold
determination, participation in scoping, or reviewing a draft EIS.

(2) This [person, department or office] shall be responsible for the
city's/county's compliance with WAC 197-11-550 whenever the
city/county is a consulted agency and is authorized to develop operat-
ing procedures that will ensure that responses to consultation requests
are prepared in a timely fashion and include data from all appropriate
departments of the city/county.

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the agency and appear
herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 173-806-150 DESIGNATION OF RESPONSIBLE OF-
FICIAL. (1) [Note: use Option | or 2, but not both.] (Option 1) For
those proposals for which the city/county is the lead agency, the re-
sponsible official shall be [Note: indicate position title, level within
city's/county's organization, elected official title or legislative body]

(Option 2) For public proposals, the head (administrative official) of
the department making the proposal shall be the responsible official.
For private proposals, the head (administrative official) of the depart-
ment with primary responsibility for approving the permits and licens-
es for the proposal shall be the responsible official. When multiple
officials have permitting authority, the assignment of responsibility
shall be reached by agreement.

(2) For all proposals for which the city/county is the lead agency,
the responsible official shall make the threshold determination, super-
vise scoping and preparation of any required EIS, and perform any
other functions assigned to the "lead agency"” or "responsible official”
by those sections of the SEPA rules that were adopted by reference in
WAC 173-806-020.
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Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the agency and appear
herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 173-806-160 SUBSTANTIVE AUTHORITY. (1) The
policies and goals set forth in this ordinance are supplementary to
those in the existing authorization of the City of
County.

(2) The (city/county) may attach conditions to a permit or approval
for a proposal so long as:

(a) Such conditions are necessary to mitigate specific probable sig-
nificant adverse environmental impacts identified in environmental
documents prepared pursuant to this ordinance; and

(b) Such conditions are in writing; and

(c) The mitigation measures included in such conditions are reason-
able and capable of being accomplished; and

(d) The city/county has considered whether other local, state, or
federal mitigation measures applied to the proposal are sufficient to
mitigate the identified impacts; and

(e) Such conditions are based on one or more policies in subsection
(4) below and cited in the license or other decision document.

(3) The (City/County) may deny a permit or approval for a pro-
posal on the basis of SEPA so long as:

(a) A finding is made that approving the proposal would result in
probable significant adverse environmental impacts that are identified
in a final EIS or final supplemental EIS prepared pursuant to this or-
dinance; and

(b) A finding is made that there are no reasonable mitigation mea-
sures capable of being accomplished that are sufficient to mitigate the
identified impact; and

(c) The denial is based on one or more policies identified in subsec-
tion (4) below and identified in writing in the decision document.

(4) The city/county designates and adopts by reference the follow-
ing policies as the basis for the city's/county's exercise of authority
pursuant to this section: ’

(a) The city/county shall use all practicable means, consistent with
other essential considerations of state policy, to improve and coordinate
plans, functions, programs, and resources to the end that the state and
its citizens may:

(i) Fulfill the responsibilities of each generation as trustee of the en-
vironment for succeeding generations;

(ii) Assure for all people of Washington safe, healthful, productive,
and aesthetically and culturally pleasing surroundings;

(iii) Attain the widest range of beneficial uses of the environment
without degradation, risk to health or safety, or other undesirable and
unintended consequences;

(iv) Preserve important historic, cultural, and natural aspects of our
national heritage;

(v) Maintain, wherever possible, an environment which supports di-
versity and variety of individual choice;

(vi) Achieve a balance between population and resource use which
will permit high standards of living and a wide sharing of life's ameni-
ties; and

(vii) Enhance the quality of renewable resources and approach the
maximum attainable recycling of depletable resources.

(b) The city/county recognizes that each person has a fundamental
and inalienable right to a healthful environment and that each person
has a responsibility to contribute to the preservation and enhancement
of the environment.

(c) [Optional] The city/county adopts by reference the policies in
the following city/county (codes, ordinances, resolutions, plans): [List
the codes, ordinances, resolutions, or plans you have selected, such as
zoning ordinance, building codes or comprehensive plans.] .

(d) [Optional] The city/county establishes the following additiona
policies: ______ .

(5) [Note: Required by RCW 43.21C.060, unless the city/county
council/commission elects to eliminate such appeals and states so in
this ordinance.] Except for permits and variances issued pursuant to
Chapter of the City/County Code (chapter relating to Shoreline
Management), when any proposal or action not requiring a decision of
the City/County Council/Commission is conditioned or denied on the
basis of SEPA by a nonelected official, the decision shall be appealable
to the City/County County/Commission. Such appeal may be perfect-
ed by the proponent or any aggrieved party by giving notice to the re-
sponsible official within ten (10) days of the decision being appealed.
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Review by the City/County Council/Commission shall be on a de novo
basis.

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the agency and appear
herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 173-806-170 APPEALS. (1) [Agency administrative ap-
peal is optional. If allowed, the statute requires that all of this subsec-
tion be included, except (c) which is optional.]
city/county establishes the following administrative appeal procedures
under RCW 43.21C.075 and WAC 197-11-680:

(a) Any agency or person may appeal the city's/county's procedural
compliance with Chapter 197-11 WAC for issuance of the following:
[Note: Select one or more]

(i) A final DNS: [Note: choose one of the following options.]

(Option 1) Appeal of the DNS must be made to within

days of the date the DNS is final (see WAC 197-11-390
(2)(a)).
(Option 2) Appeal of the DNS must be made to within
days of the date the DNS is final. Appeal of the substan-
tive determination on the action must be made to within
days of the issuance of the permit or other license.

(Option 3) Appeal of the [city/county must specify DNS, substan-
tive determination on action, or both. If both are allowed, they must be
consolidated] must be made to within days of
the date the permit or other approval is issued.

(ii) A DS: The appeal must be made to
days of the date the DS is issued.

(iii) A DS: Appeal of the [city/county must specify final EIS, sub-
stantive determination on the action, or both. If both are allowed, they
must be consolidated.] must be made to within
days of the date the permit or other approval is issued.

(b) For any appeal under this subsection, the city/county shall pro-
vide for a record that shall consist of the following:

(i) Findings and conclusions:

(ii) Testimony under oath; and

(iii) A taped or written transcript.

(c) [Optional] The city/county may require the appellant to provide
an electronic transcript.

(d) The procedural determination by the city's/county's responsible
official shall carry substantial weight in any appeal proceeding.

(2) The city/county shall give official notice under WAC 197-11-
680(5) whenever it issues a permit or approval for which a statute or
ordinance establishes a time limit for commencing judicial appeal.
[The following is optional] The following permits or approvals require
official notice: .

within

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the agency and appear
herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 173-806-180 ENVIRONMENTALLY SENSITIVE AR-
EAS. [Optional. If used, all subsections must be included.] (1) [Use
Option 1 or 2, but not both]

[Option 1: if maps have been prepared] The map(s) filed under ___
designate the location of environmentally sensitive areas within the
city/county and are adopted by reference. For each environmentally
sensitive area, the exemptions within WAC 197-11-800 that are inap-
plicable for that area are: . Unidentified exemptions shall
continue to apply within environmentally sensitive areas of the
city/county.

(Option 2: if environmentally sensitive areas have not been desig-
nated) shall designate environmentally sensitive areas un-
der the standards of WAC 197-11-908 and shall file maps designating
such areas, together with the exemptions from the list in WAC 197-
11-908 that are inapplicable in such areas, with and the
department of ecology, headquarters office, Olympia, Washington. The
environmentally sensitive area designations shall have full force and
effect of law as of the date of filing.

(2) The city/county shall treat proposals located wholly or partially
within an environmentally sensitive area no differently than other pro-
posals under this ordinance, making a threshold determination for all
such proposals. The city/county shall not automatically require an EIS
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for a proposal merely because it is proposed for location in an environ-
mentally sensitive area.

(3) Certain exemptions do not apply on lands covered by water, and
this remains true regardless of whether or not lands covered by water
are mapped.

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the agency and appear
herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 173-806-190 RESPONSIBILITY OF AGENCIES —
SEPA PUBLIC INFORMATION. The city/county shall retain all
documents required by the SEPA rules (chapter 197-11 WAC) and
make them available in accordance with chapter 42.17 RCW.

NEW SECTION

WAC 173-806-200 FEES. [This section is completely optional.
You may use any or none of subsections I, 2 or 4 but you must use
subsection 3 if other subsections are used.] The city/county shall re-
quire the following fees for its activities in accordance with the provi-
sions of this ordinance:

(1) Threshold determination. For every environmental checklist the
city/county will review when it is lead agency, the city/county shall
collect a fee of ($50.00 or enter a different amount) from the propo-
nent of the proposal prior to undertaking the threshold determination.
The time periods provided by this ordinance for making a threshold
determination shall not begin to run until payment of the fee. [Note:
The following option may be added: When the city/county completes
the environmental checklist at the applicant's request or under section
090(3) of this ordinance, an additional § shall be
collected. ]

(2) Environmental impact statement.

(a) When the city/county is the lead agency for a proposal requiring
an EIS and the responsible official determines that the EIS shall be
prepared by employees of the city/county, the city/county may charge
and collect a reasonable fee from any applicant to cover costs incurred
by the city/county in preparing the EIS. The responsible official shall
advise the applicant(s) of the projected costs for the EIS prior to actu-
al preparation; the applicant shall post bond or otherwise ensure pay-
ment of such costs.

(b) The responsible official may determine that the city/county will
contract directly with a consultant for preparation of an EIS, or a por-
tion of the EIS, for activities initiated by some persons or entity other
than the city/county and may bill such costs and expenses directly to
the applicant. Such consultants shall be selected by mutual agreement
of the city/county and applicant after a call for proposals. The
city/county may require the applicant to post bond or otherwise ensure
payment of such costs.

(c) If a proposal is modified so that an EIS is no longer required, the
responsible official shall refund any fees collected under (a) or (b) of
this subsection which remain after incurred costs are paid.

(3) The city/county may collect a reasonable fee from an applicant
to cover the cost of meeting the public notice requirements of this or-
dinance relating to the applicant's proposal.

(4) The city/county shall not collect a fee for performing its duties
as a consulted agency.

(5) The city/county may charge any person for copies of any docu-
ment prepared under this ordinance, and for mailing the document, in
a manner provided by chapter 42.17 RCW.

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the agency and appear
herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 173-806-210 NOTICE/STATUTE OF LIMITATIONS.
[Optional] (1) The city/county, applicant for, or proponent of an ac-
tion may publish a notice of action pursuant to RCW 43.21C.080 for
any action.

(2) The form of the notice shall be substantially in the form provid-
ed in WAC 197-11-990. The notice shall be published by the city
clerk or county auditor, applicant or proponent pursuant to RCW
43.21C.080.
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Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the agency and appear
herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 173-806-220 SEVERABILITY. If any provision of this
ordinance or its application to any person or circumstance is held
invalid, the remainder of this ordinance, or the application of the pro-
vision to other persons or circumstances, shall not be affected.

REPEALER

The following sections of the Washington Administrative Code are
hereby repealed:

WAC

173-805-010
173-805-020
173-805-030
173-805-040
173-805-050
173-805-060
173-805-070
173-805-080
173-805-090
173-805-100

Policies and authority.
Adoption by reference.
Additional definitions.
Time limits applicable to the SEPA process.
Environmentally sensitive areas.
Use of exemptions.
Lead agency determination and responsibilities.
Transfer of lead agency status to a state agency.
Environmental checklist.
Preparation of EIS.
173-805-105 Additional elements to be covered in an EIS.
173-805-110 Designation of official to perform consulted agency
responsibilities for the city/county.

173-805-115 Designation of responsible official.

173-805-120 (Optional) SEPA public information center.

173-805-121 Responsibility of agencies—SEPA public
information.

173-805-130 Fees.

173-805-135 Notice/statute of limitations.

173-805-140 Severability.

WSR 84-10-050
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order DE 84-14—Filed May 2, 1984]

I, Donald W. Moos, director of the Department of
Ecology, do promulgate and adopt at Lacey,
Washington, the annexed rules relating to Edmonds, city
of, WAC 173-19-3903.

This action is taken pursuant to Notice No. WSR 84—
07-054 filed with the code reviser on March 21, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 90.58.120
and 90.58.200 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 30, 1984.

By Donald W. Moos
Director

AMENDATORY SECTION (Amending Order DE
80-13, filed 5/14/80)

WAC 173-19-3903 EDMONDS, CITY OF. City
of Edmonds master program approved January 23, 1976.
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Revision approved March 5, 1979. Revision approved
May 6, 1980. Revision approved March 21, 1984. Revi-
sion approved April 30, 1984,

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 84-10-051
ADOPTED RULES
DEPARTMENT OF ECOLOGY
{Order 84-17—Filed May 2, 1984]

I, Donald W. Moos, director of the Department of
Ecology, do promulgate and adopt at Lacey,
Washington, the annexed rules relating to Olympia, city
of, WAC 173-19-4203.

This action is taken pursuant to Notice No. WSR 84—
07-059 filed with the code reviser on March 21, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 90.58.120
and 90.58.200 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 30, 1984.

By Donald W. Moos
Director

AMENDATORY SECTION (Amending Order DE
84-9, filed 3/29/84)

WAC 173-19-4203 OLYMPIA, CITY OF. City of
Olympia master program approved May 21, 1976. Revi-
sion approved March 29, 1984. Revision approved April
30, 1984.

WSR 84-10-052
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed May 2, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Reve-
nue intends to adopt, amend, or repeal rules concerning:

New  WAC 458-40-18713 Stumpage values—Tables for July 1
through December 31, 1984.

New  WAC 458-40-18714 Harvester adjustments—Tables for
July 1 through December 31, 1984.

Amd WAC 458-40-18600 General.

Amd WAC 458-40-18700 Definitions.

Amd WAC 458-40-18704 Stumpage value areas—Map.

Amd WAC 458-40-18705 Hauling distance zones—Map.

Amd WAC 458-40-18706 Timber quality code numbers—
Tables. .

Rep  WAC 458-40-18701 Small harvester option.

Rep  WAC 458-40-18702 Definitions for small harvester option.
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WAC 458-40-18703 Taxable stumpage value for small
harvester option;

Rep

that the agency will at 10:00 a.m., Wednesday, June
6, 1984, in the Large Conference Room, General Ad-
ministration Building, Olympia, Washington 98504,
conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
chapter 204, Laws of 1984.

The specific statute these rules are intended to imple-
ment is chapter 204, Laws of 1984.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before June 6, 1984.

Dated: May 2, 1984
By: John B. Conklin
Forest Tax Supervisor

STATEMENT OF PURPOSE

This statement of purpose, prepared in compliance
with RCW 34.04.045, accompanies proposed rules to be
promulgated by the Department of Revenue as follows:

Title: Tables for determination of stumpage values—
New sections WAC 458-40-18713, 458—-40-18714 and
amendatory sections WAC 458-40-18600, 458-40-
18700, 458-40-18704, 458-40-18705 and 458-40-
18706.

Purpose: To establish the values for reporting and
payment of the timber excise tax levied by chapter 204,
Laws of 1984.

Statutory Authority: Chapter 204, Laws of 1984,
which directs the Department of Revenue to prepare
tables of stumpage values before June 30 and December
31 of each year to be used for the six month periods
thereafter.

Summary and Reasons for the Rule: The tables set
out the value of stumpage for each species or subclassi-
fication of timber within designated areas having similar
growing, harvesting and marketing conditions. These
values are to be used for computing the timber excise
tax due quarterly by timber harvesters upon timber har-
vested for sale or for commercial industrial use during
the period July 1, 1984, through December 31, 1984.

Drafters of the Rule: John Conklin, (206) 753-2871,
and Joe Gienty, (206) 753-1385, Evergreen Plaza
Building, Room 303, 711 South Capitol Way, Olympia,
WA 98501.

Rule Implementation and Enforcement: Trevor W.
Thompson, Director, Property Tax, Evergreen Plaza
Building, 711 South Capitol Way, Olympia, WA 98501,
(206) 753-5503.

Proposer of the Rule: Department of Revenue, Gener-
al Administration Building, Olympia, WA 98504.

Comments and Recommendations: None.

Federal Law or Court Action Citation: No federal
laws involved or action requested by the courts.

AMENDATORY SECTION (Amending Order FT-83-7, filed
12/30/83)

WAC 458-40-18600 GENERAL. Pursuant to the duty imposed
by ((REW-84-33-6)) chapter 204, Laws of 1984, to prepare tables of
stumpage values for each species of timber and consistent with the
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duty to make allowances for age, size, quality, costs of removal, acces-
sibility to point of conversion, market conditions, and all other relevant’
factors, the department has promulgated rules and prepared tables
which prescribe stumpage values and make allowances for the relevant
factors.

Pursuant to the duty imposed by RCW 84.33.073 and 84.33.074 to
establish an elective manner for the small harvester to report his forest
excise tax, the department has promulgated rules providing for filing
an optional short form forest excise tax return.

These rules shall not be construed to affect any public timber con-
tracts in effect prior to August 1, 1982.

AMENDATORY SECTION (Amending Order FT-83-7, filed
12/30/83)

WAC 458-40-18700 DEFINITIONS. (1) Acceptable log scaling
rule. The acceptable log scaling rule shall be the Scribner Decimal C
Log Scale Rule or other prevalent measuring practice, provided that
such other prevalent measuring practice ((shatt-be-amacceptable-—scal~
ing-procedurc-and-provided-that-suchprocedure)) shall be submitted to
the department for approval prior to the time of harvest.

(2) Applicable rate of tax. The applicable rate of tax shall be that
excise tax rate in effect at the time the timber is harvested.

(3) Approved log scaling and grading rules.

(a) West of the Cascade summit—Approved scaling and grading
rule. With respect to the reporting of timber harvested from private or
public lands in areas west of the Cascade summit, which areas are
designated as stumpage value areas 1, 2, 3, 4, and S in the stumpage
value area map of WAC 458-40-18704, the methods and procedures
published by the Columbia River Log Scaling and Grading Bureau,
Grays Harbor Log Scaling and Grading Bureau, and the Puget Sound
Log Scaling and Grading Bureau and published as the "Official Log
Scaling and Grading Rules" are approved by the department for use in
those areas.

(b) East of the Cascade summit—Approved scaling rule. With re-
spect to the reporting of timber harvested from private or public lands
in areas east of the Cascade summit, which areas are designated as
stumpage value areas 6, 7, 8, 9, and 10 in the stumpage value area
map of WAC 458-40-18704, the methods and procedures published
by the United States Forest Service under thé title "National Forest
Log Scaling Handbook" procedures are approved by the department
for use in those areas. This log scaling handbook is published under the
title FSH 2409-11 National Forest Log Scaling Handbook, Forest
Service, United States Department of Agriculture.

(¢) East of the Cascade summit—Established grading rule. Because
the National Forest Log Scaling Handbook does not contain grading
rules, a separate computation shall be made to arrive at the proper
grade for purposes of determining the timber quality code number for
timber harvested east of the Cascade summit. The grade for quality
classification purposes of the timber harvested from private or public
land east of the Cascade summit shall be determined by the number of
sawable sixteen foot logs per thousand feet net Scribner Decimal C
Log Scale. The computation shall be made under the following three-
step procedure:

(i) Step 1. The highest possible total number of sawable sixteen foot
logs which could be recovered shall be determined by dividing the sum
total of length of all sawable logs harvested by the number sixteen.

(ii) Step 2. The average net volume per sixteen foot recoverable log
shall be determined by dividing the total volume harvested (net log
scale) by the total number of sixteen foot logs as determined in Step 1.

(iii) Step 3. The total number of logs per thousand board feet
(MBF) shall be determined by dividing one thousand by the average
net volume as determined in step 2.

((£3})) (4) Codominant trees. Trees whose crowns form the general
level of the crown cover and receive full light from above, but compar-
atively little light from the sides.

(5) Competitive bidding process. The competitive bidding process
means_the offering of timber which is advertised to the general public
for sale at a public auction under terms wherein all qualified potential
buyers have an equal opportunity to bid on the sale, and the sale is
awarded to the highest qualified bidder. For purposes of this chapter
the competitive bidding process includes making available to the gen-
eral public permits for the removal of forest products.

((t43)) (6) Department. Department, for the purposes of this chap-
ter, shall mean the department of revenue of the state of Washington.

((£5))) (7) Dominant trees. Trees whose crowns are higher than the
general level of the canopy and who receive full light from the sides as
well as from above.
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((€6))) (8) Forest excise tax payment. Every person who is engaged
in business as a harvester of timber from privately or publicly owned
land shall pay a forest excise tax which shall be equal to the taxable
stumpage value of timber harvested for sale or for commercial or in-

dustrial use and multiplied by the ((appropriatcrate)) applicable rate
of tax as provided in ((REW-84:33:071)) chapter 204, Laws of 1984.

WSR 84-10-052

((¢+2))) (18) Private timber. Private timber is all timber harvested
from privately owned lands. Private timber_includes timber on reclas-
sified_reforestation land under chapter 84.28 RCW as amended by
chapter 204, Laws of 1984.

(19) Pro rata unit price. The pro rata unit price shall be the result of
dividing the total sale price of a lump sum sale by the sale volume.

(((-7-))) (9) Harvester. Harvester shall mean every person who from
his own land or from land of another under a right or license granted
by lease or contract, either directly or by contracting with others, fells,
cuts, or takes timber for sale or for commercial or industrial use. It
does not include persons performing under contract the necessary labor
or mechanical services for a harvester.

((¢8))) (10) Harvested timber—When determined. Timber shall be
considered harvested at the time when in the ordinary course of busi-
ness the quantity thereof by species is first definitely determined.

(11) Harvesting and marketing costs. Harvesting and marketing
costs means only those costs directly associated with harvesting the

((613))) (20) Public timber. Public timber is timber harvested from
state, federal, municipal, county, and other government owned lands.

((tH4))) (21) Remote island. A remote island is an area of land
which is totally surrounded by water at normal high tide and which
has no bridge or causeway connecting it to the mainland.

(22) Sale price. The sale price shall mean the amount paid for
standing timber in cash or other consideration.

((€45))) (23) Sawlog. Sawlog shall mean any log large enough to
produce one-third of its gross volume in sound lumber or other pro-
ducts that can be sawed.

(24) Scale sale. A scale sale means a sale in which the sale price is

timber from the land and delivering it to the buyer and may include

the product of the actual volume harvested and the unit price at the

the costs of disposing of logging residues but does not include any oth-

time of harvest.

er costs which are not directly and exclusively related to harvesting

(25) Small harvester. Small harvester means every person who from

and marketing of the timber such as costs of permanent roads or costs

his own land or from the land of another under a right or license

of reforesting the land following harvest.

((£99)) (12) Harvest type. Harvest type shall be a term referring to
the grouping of harvested.timber by age and type of harvest and shall
include and is limited to the following harvest types:

(a) Merchantable sawtimber, all ages—The removal of timber east
of the Cascade summit shall be reported as ((*))merchantable saw-
timber, all ages,((*)) unless the harvest type comes within the defini-
tion in this chapter of ((*))special forest products ((harvest)).

(b) Oid growth ((fimat-harvest)). The removal of any timber from a
harvest unit that is 100 years of age or older and west of the Cascade
summit shall be reported as ((%))old growth ((fimatharvest)) unless
the harvest type comes within the definition in this chapter of
((*))special forest products ((harvest=")).

(c) Specxal forest products. The removal of Christmas trees (except
as provided in RCW 84.33.170), shake blocks and boards, and posts
and other western redcedar products shall be reported as ((*))special
forest products ((harvest:")).

(d) Thinning. The removal of timber from a harvest unit meeting all
the following conditions:

(i) Harvest unit located west of the Cascade summit;

(ii) Timber that is less than 100 years of age;

(iii)) The total merchantable volume which is removed is less than
forty percent of the total merchantable volume of the harvest unit pri-
or to harvest;

(iv) Not more than forty percent of the total volume removed is
from the dominant and codominant trees;

(v) The trees removed in the harvest operation shall be distributed
over the entire harvest unit.

(e) Young growth ((fimattrarvest)). The removal of any timber from
a harvest unit that is less than 100 years of age and does not meet the
definition of thinning in ((paragraph—{dj—of-this-section)) (d) of this
subsection and west of the Cascade summit shall be reported as
((%))young growth ((finat—harvest™)) unless the harvest type comes
within the definition in this chapter of ((%))special forest products
((harvest™)) or within the definition of ((*))thinning ((harvest:)).

((£18))) (13) Harvest unit. A harvest unit is a harvest area having
the same forest excise tax permit number, stumpage value area, haul-
ing distance zone, harvest type, harvest adjustments and harvester. A
harvest unit may include more than one section.

(14) Lump sum sale. A lump sum sale, also known as a cash sale or
an installment sale, is a_sale of timber wherein the total sale price as
determined at the time of sale is final and not dependent upon the vol-
ume of timber actually harvested.

(D)) (15) MBF. As used herein MBF shall mean one thousand
board feet measured in Scribner Decimal C Log Scale Rule.

(16) Other consideration. As used herein other consideration shall
mean improvements to the land that are required by contract by the
seller and are of a permanent nature. For instance, other consideration
may include, but is not limited to the construction of permanent roads,
and the installation of permanent bridges.

(17) Permanent road. A road built as part of the harvesting opera-
tion which is intended to have a useful life subsequent to the comple-
tion of the harvest is a permanent road.
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granted by lease or contract, either directly or by contracting with
others for the necessary labor or mechanical services, fells, cuts, or
takes timber for sale or for commercial or industrial use in an amount
not exceeding 500 MBF in a calendar quarter and not exceeding 1000
MBEF in a calendar year of combined public and private harvest (ex-
cluding conifer and hardwood utility). It does not include persons per-
forming under contract the necessary labor or mechanical services for
a harvester, and it does not include harvests of forest products classi-
fied by the department as special forest products including Christmas
trees, posts, shake boards, bolts, flatsawn, and shingle blocks.

(26) Small harvester option. Harvesters of no more than 500 MBF
per calendar quarter or a total of 1000 MBF in a calendar year of
combined public and private harvest (excluding conifer and hardwood
utility) may elect to calculate the timber tax in the manner provided
by RCW 84.33.073 and 84.33.074. A harvester who elects to use this
option shall use the quarterly reporting forms provided for this option
by the department.

((167)) (27) Species. Species designation is a biologically-based
grouping of harvested timber and shall include but is not limited to the
following designations of species and subclassifications thereof (as de-
fined in Agriculture Handbook No. 541 Checklist of United States
Trees (Native and Naturalized)):

(?1) ((West-of-thc-Cascadesurmmit:

stumpage—vatue-tables:)) Douglas—fir, western hemlock, true fir, noble

fir, western redcedar, Alaska—cedar, western larch, ponderosa pine,
lodgepole pine, western white pine, Sitka spruce, Engelmann spruce,
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red alder, and cottonwood shall be reported as separate species where
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harvest. No harvesting and marketing cost deduction is allowable. If

designated as such in the stumpage value tables.
(b) Species designations for the harvest type special forest products

harvest occurs more than twelve months after the date of sale, report’
under WAC 458-40-18700(29)(b)(i).

shall be western redcedar shake blocks and boards, western redcedar

(c) Public timber. The taxable stumpage value for public timber

fatsawn and shingle blocks, western redcedar and other posts, lodge-

sales shall be determined as follows:

pole pine and other posts, pine Christmas trees, Douglas—fir Christmas

(i) Noncompetitive sales: Timber not sold by a competitive bidding

trees, Douglas—fir and other Christmas trees, true fir and other Christ-

process shall be valued in the same manner as private timber.

mas trees.
(c) Other conifer, as used in the stumpage value tables, shall be all

(ii) Scale sales: The taxable stumpage value shall be the sum of the
products of each species volume multiplied by the unit price for each

other conifers not separately designated in the applicable stumpage

species.

value tables.
(d) Hardwood, and other hardwood, as used in the stumpage value

(iii) Lump sum sales: For sales in_which the harvest is completed
within a single quarterly reporting period, the taxable value shall be

tables, shall be all hardwoods not separately designated in the applica-

the actual sale price for the timber in cash or other consideration. For

ble stumpage value tables.
(e) Utility, conifer utility, and hardwood utility are separate species

sales in which the harvest extends over more than one quarterly re-
porting period, the taxable value for each period shall be based on the

as defined by the "Official Log Scaling and Grading Rules" published

actual quantity harvested and the estimated pro rata unit price. In no

by the Puget Sound Log Scaling and Grading Bureau and shall be re-

cvent shall the taxable value of the sale differ from the original sale

ported as separate species where designated as such in _the stumpage

price in cash or other consideration.

value tables.

((6V9)) (28) Stumpage value area. A stumpage value area is an
area with specified boundaries which contains timber having similar
growing, harvesting, and marketing conditions. Presently, there are ten
such stumpage value areas designated in the state of Washington as
shown under WAC 458-40-18704. Stumpage value areas 1, 2, 3, 4,
and 5 are located west of the Cascade summit and stumpage value ar-
eas 6, 7, 8,9, and 10 are located east of the Cascade summit.

(«

D

(29) Taxable stumpage value of timber. The taxable stumpage value
of timber shall be the value determined by one of the following meth-
ods as appropriate:

(a) Private timber. The taxable stumpage value of private timber
shall be the appropriate value for each species of timber harvested, or
for each species of special forest product harvested, as set forth in the
stumpage value tables adopted under this chapter.

(b) Private timber — small harvester option. The taxable stumpage

(iv) Sale of logs: When public timber is sold in the form of logs, the
taxable value shall be the actual purchase price for the logs less de-
ductions as appropriate for the costs of felling, bucking, and yarding
the logs to the point of sale. Cost deductions shall be the actual costs
when documented proof of such costs are available. In the absence of
verifiable actual cost data, cost deductions shall be based on the ap-
praised costs as appraised by the seller, if available; or an estimate of
such costs based on the best available information from the sale of
similar timber under similar harvesting conditions.

((€r9)) (30) Timber. Timber shall include forest trees, standing or
down, on privately or publicly owned land, and except as provided in
RCW 84.33.170 includes Christmas trees, shake blocks and boards,
posts and other western redcedar products.

((€26))) (31) Timber quality code number. The timber quality code
number is a number assigned to the harvest of a particular species
within a harvest type under WAC 458-40-18706, and is based upon
the constituent percentage of log grade specifications within the total
volume of timber harvested for that particular species.

(32) Unit price. The unit price shall mean the sale price (including
cash or other consideration) for each unit of volume. The unit price

value for the small harvester option shall be determined by one of the

will most often be expressed as dollars per MBF.

following methods, whichever is most appropriate to the circumstances
of the harvest.

(i) Sale of logs — Timber which has been severed from the stump
and cut into various lengths for further processing. The taxable
stumpage value is the actual gross receipts from the harvested timber
less the costs of harvesting and marketing. Actual harvesting and mar-
keting costs must be used in all instances where documented records
are available. When the taxpayer is unable to provide documented
proof of harvesting and marketing costs, the deduction shall be a per-
centage of the gross receipts from the sale of the harvested timber as
determined by the department. The deduction shall be fifty percent of
the gross receipts. A landowner_who has sold logs for a percentage
share of gross receipts should report the value received under WAC
458-40-18700(29)(b)(ii).

(ii) Sale of stumpage — Standing or fallen trees which have not been
severed from the stump, providing the harvest occurs within twelve
months of the date of sale. The taxable stumpage value is the actual
gross receipts received for the timber for the most recent sale prior to
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((2D)) (33) This rule shall not be construed to affect any public
timber contracts in effect prior to August 1, 1982.

(22 Fhis-rule-shat-become—cffective Fanuary-1-1984))

AMENDATORY SECTION (Amending Order FT-83-7, filed
12/30/83)

WAC 458-40-18704 STUMPAGE VALUE AREAS—MAP. In
order to allow for differences in market conditions and other relevant
factors throughout the state as required by ((REW—8433-671(3}))
chapter 204, Laws of 1984, the department has created a map desig-
nating areas containing timber having similar growing, harvesting, and
marketing conditions. The stumpage value area map shall be used for
the determination of stumpage values.

The stumpage value area map shown herein shall be used to deter-
mine the proper stumpage value table to be used in calculating the
taxable stumpage value.

The following stumpage value area map is hereby adopted:
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WSR 84-10-052

AMENDATORY SECTION (Amending Order FT-83-7, filed
12/30/83)

WAC 458-40-18705 HAULING DISTANCE ZONES—MAPS.
In order to allow for differences in hauling costs and other relevant
factors as required by ((REW-84:33:071)) chapter 204, Laws of 1984,
the department has designated zones within each stumpage value area
which have similar accessibility to conversion points and other similar
hauling cost factors.

The hauling distance zone numbers on the following hauling dis-
tance zone maps establish the hauling distance zone numbers which

[90]
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are to be used in computing timber harvest value under the stumpage
value tables.

The following hauling distance zone maps designating zones estab-
lished by the department as having similar hauling costs for transpor-
tation of forest products to the market, are hereby adopted:
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HAULING DISTANCE ZONE MAP

(WACU58-40-18705)
STUMPAGE VALUE AREA _2
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HAULING DISTANCE ZONE MAP
(WACH58-40-18705)
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HAULING DISTANCE ZONE MAP
(WAC 458-40-18705)

STUMPAGE VALUE AREA _3
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HAULING DISTANCE ZONE MAP
(WAC 45B8-40-18705)

STUMPAGE VALUE AREA _4
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HAULING DISTANCE ZONE MAP
(WAC 458-40-18705)

STUMPAGE VALUE AREA _U
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HAULING DISTANCE ZONE MAP
(WAC U458-40-18705)
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HAULING DISTANCE ZONE MAP

(WAC U58-40-18705)
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AMENDATORY SECTION (Amending Order FT-83-7, filed
12/30/83)

WAC 458-40-18706 TIMBER QUALITY CODE NUM-
BERS—TABLES. In order to allow for differences in age, size, quality
of timber and other relevant factors as required by ((REW
84-33-67H3))) chapter 204, Laws of 1984, the department has as-
signed timber quality code numbers for harvests of the various desig-
nated harvest types and species.

Scaling and grading information derived from an acceptable log
scaling and grading rule for the particular harvest type and species
shall be used to determine the proper quality code number.

For each timber quality code number in the following tables, there is
a corresponding timber quality code number for that particular harvest
type and species in the stumpage value tables which is to be used in
computing timber harvest value.

The following timber quality code tables are hereby adopted:

TABLE 1—TIMBER QUALITY CODE TABLE
STUMPAGE VALUE AREAS |, 2, 3,4, AND 5
OLD GROWTH ((FINALHARVEST))

(100 years of age or older)

Timber
Quality
Code ,
Number Species Log Grade Specifications
Douglas—fir Over 40% Special Mill, No. 1 Sawmill
: & better log grade
Western Redcedar &
Alaska—cedar Over 20% Special Mill, No. 1 Sawmill,
Peeler & better log grade
1 Noble Fir & Spruce Over 35% No. 1 Sawmill, Peeler or Se-
lect & better log grade
Western Hemlock, True
Firs & Other Conifer Over 25% Special Mill, No. 1 Sawmill
& better log grade
Hardwoods All No. 3 Sawmill logs & better log
grades
Douglas-fir 15-40% inclusive Special Mill, No. 1
Sawmill & better log grade
Western Redcedar &
Alaska—cedar 10-20% inclusive Special Mill, No. 1
Sawmill, Peeler & better log grade
2 Noble Fir & Spruce 15-35% inclusive No. 1 Sawmill, Peeler
or Select & better log grade
Western Hemlock, True
Firs & Other Conifer 5-25% inclusive Special Mill, No. 1
Sawmill & better log grade
Douglas—fir Less than 15% Special Mill, No. 1 Saw-
mill & better log grade
Western Redcedar &
Alaska—cedar Less than 10% Special Mill, No. 1 Saw-
mill, Peeler & better log grade
3 Noble Fir & Spruce Less than 15% No. 1 Sawmill, Peeler or
Select & better tog grade
Western Hemlock, True
Firs & Other Conifer Less than 5% Special Mill, No. 1 Saw-
mill & better log grade
Conife} Utility All conifer logs graded as utility log
grade
5

Hardwood Utility

All No. 4 Sawmill log grade and all
hardwood logs graded as utility

VFor detailed descriptions and definitions of approved log scaling, grading
rules, and procedures see the Official Rules for the following Log Scaling
and Grading Bureaus; Columbia River, Grays Harbor, Northern
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California, Puget Sound, Southern Oregon, and Yamhill.
(January 1, 1982 Edition)

TABLE 2—TIMBER QUALITY CODE TABLE
STUMPAGE VALUE AREAS 1, 2, 3,4, AND 5
YOUNG GROWTH ((xND)) OR THINNING
(less than 100 years of age)

Timber
Quality
Code
Number Species Log Grade SpeciﬁcationsI
Douglas—fir Over 70% No. 2. Sawmill & better log
grade
Western Redcedar &
Alaska-cedar Over 20% No. 2 Sawmill & better log
grade
1 Western Hemlock & Other
Conifer Over 70% No. 2 Sawmill & better log
grade
Hardwoods All No. 3 Sawmill logs & better log
grades
Douglas—fir 40-70% inclusive No. 2 Sawmill & bet-
ter log grade
2 Western Redcedar &
Alaska—cedar 5-20% inclusive No. 2 Sawmill & bet-
ter log grade
Western Hemlock & Other
Conifer 40-70% inclusive No. 2 Sawmill & bet-
ter log grade
Douglas—fir 5% to but not including 40% No. 2
Sawmill & better log grade
3 Western Redcedar &
Alaska—cedar Less than 5% No. 2 Sawmill & better
tog grade
Western Hemlock & Other
Conifer 5% to but not including 40% No. 2
Sawmill & better log grade
4 Douglas—fir, Western Hem-
lock & Other Conifer, ex-
cept Western Redcedar &
Alaska—cedar Less than 5% No. 2 Sawmill & better
log grade
Conifer Utility All conifer logs graded as utility log
grade
5

Hardwood Utility

All No. 4 Sawmill log grade and all
hardwood logs graded as utility

!For detailed descriptions and definitions of approved log scaling, grading
rules, and procedures see the Official Rules for the following Log Scaling
and Grading Bureaus; Columbia River, Grays Harbor, Northern
California, Puget Sound, Southern Oregon, and Yambhill.

(January 1, 1982 Edition)
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Net—Volume; MBF-the-entirc Ponderosa—pine-harvest-would-bereported
Fog—Grade Scribrer-Seale as:
No—3—sawmitt 35-MBF Species Eode—Number Harvested
No—4—sawmitt 36-MBF Ponderosa
o Pine—(PP) 1 156-MBF))
TOTAL +56-MBF
Fo-determine-the—proper—quatity-code—number;—add-the-scate—volunres
forthrgradcs—arcstabhshcd—by—thc—apwmd-gradmg-mic—Bmﬂc—ths TABLE 4—TIMBER QUALITY CODE TABLE
vvhrmrby—thc—totai—vvlnmrhaﬂestcd—for-thrspmr-h'thrmp*r STUMPAGE VALUE AREA 10
of the1+56-MBF Douglas=fir-hrarvested—Divideas-fottows: MERCHANTABLE SAWTIMBER, ALL AGES
20—+—20—+45 85
or =—— = 567x—160 - 567% Timber
156 156 Quality
. . Code
n-thisexampte;the-Special-MithNo—tand—2-sawmit-ogsmakeup Number Species Log Grade Speciﬁcations((l))
56-7%ofthe-Boughrsfirt +Si hisiet 0-arc-70%
No—2-sawmithand-better—the—entireDouglas=fir harvested—would-be Ponderosa Pine & Other
reported-as: Conifers - Less than S logs 16 feet long per MBF
’ net log Scribner scale
Fimber—Quatity Net—Vohume 1
Speeies Eode—Number Harvested Hardwoods All logs graded as sawlogs
Dougtas=fir 2 156-MBF)) Ponderosa Pine S to 9 logs inclusive 16 feet long per
MBF net log Scribner scale
2
Other Conifer S to 12 logs inclusive 16 feet long per
TABLE 3—TIMBER QUALITY CODE TABLE MBF net log scale
STUMPAGE VALUE AREAS 6,7, 8, AND 9 Ponderosa Pine More lhan.9 logs 16 feet long per MBF
MERCHANTABLE SAWTIMBER, ALL AGES 3 net log Scribner scale
Other Conifer More than 12 logs 16 feet long per
Timber MBF net log Scribner scale
Quality
Code S Utility All logs graded as utility
Number Species Log Grade Speciﬁcations(u)) :
((Fod retimmd 5 ; bers ; HE
Ponderosa Pine Less than 10 logs 16 feet long per thou- ernWashing sec-the-foltowing ple-
sand board feet Scribner scale .
1 All Conifers Other than
Ponderosa Pine All log sizes . . .
Hardwoods Sawlogs only nnnmg—theﬁmbcrquahty—code-forﬁmbcrharvcstedmnmgc-vahc
2 Ponderosa Pine 10 or more logs 16 feet long per thou- P te—st bet s ' +-of—156-t1 I+ }
sand board feet Scribner scale foct-(150-MBF)-of-t! +es—Pomd A ”
s Utilit All logs graded as utility chantable—sawtimber;attages—with—a—sum—totaitogtength—of 19,260
: y 8 feet
((+Fo-determine—timberquatity-codenumber—in—stumpage—valuc-areas—6,—+8 R . .
oot hick 1t Fisd ed-by-chivid
mimethe—timt H tefortimbert I' ;
areas-6-F8and-9-imEasterm-Washington: Step—2—Fhe-averagenet-volume—per-sixteen—footrecover=
Fhe-cxample-—shown—betow—is—fora—harvest-of-+56-thousand—board abie—togis—determined—bydividing~the—total-volumear
feet-(150-MBF)-of-the-species; Ponderosa—pine,-and-harvest-type-mer- vested—150—-MBF)—by—thenumber—of sixteen—foot togs
4 bt imber—att sth totatop—tengtir-of—+9-260 H200)—Answer—125:
feet: Step—3-—The-totalnumber-of-togs—per-thousand-board—feet
5 +—TFhe—hiphest bt : F ble—st :s—dctcrmned—by—dwrdmg—l'eee-by—thmmgemmm
’.“t llugs hichr ciniuld :l F: :": od “‘ ld:lt:lm]m:d oy I'E. +MBF-
7206) by t6-Amswer—+200-jogs- Step4-—Because-the-timberquality code-tabletists-5=9-togs
Step—2—TFheaveragenet—volume-per—sixteen—footrecover= per i1 onderosa—pincas—timber quatity :u.dc
ble—tog—is—d : red—by—dividi ; vot : numbcr—2,—thc-hzmst-was—at—8—hgs—pcr—l—M~BF—thc-emm
(50— MBF)—by— \ e £ : Ponderosa-pine-harvest-would-be-reported-as:
Step—3—The-totat-nmumberof-togs—per-thousand-board—feet Specfes Eode Number Harvested
'I' ned-by-dividine—t066-1 A
per-sixteenfoot-recoverabletog(125)Answer-—8togsper Pine— PP 2 150-MBF))
+MBF-
Step—4—Because—the—timber—quatity code—table—tiststess NEW SECTION
than—+6—togs—per——MBF—forPonderosa—pinc—as—timber WAC 458-40-18713 STUMPAGE VALUES—TABLES FOR
quality—codenumber—t-the—harvest-was—at8—-togs—per—t JULY 1| THROUGH DECEMBER 31, 1984. As required by chapter

204, Laws of 1984 the department has prepared tables which assign
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stumpage value rates for the various harvest types, which rates vary TABLE 2—cont. )
depending upon the stumpage value area, species, timber quality code Stumpage Values per Thousand Board Feet Net Scribner Log Scale
number and hauling distance zone involved. Where the timber har-

vested is used to produce harvest type "special forest products” the ‘T;"a‘z:" DistanceH;zﬁ:gNumber
value tables of this section shall establish the values for such special Species Species (l:lodey

forest products. . . Name Code Number 1 2 3 4 5
The following stumpage value and special forest product value tables

are hereby adopted for use during the period of July 1 through

December 31, 1984. Western Hemlock? WH 1 157 150 143 136 129
2 131 124 117 110 103
3 104 97 90 83 76
4 96 89 82 75 68
TABLE 1—STUMPAGE VALUE TABLE .3
True Fir TF 1 157 150 143 136 129
STUMPAGE VALUE AREA 1 2 131 124 17 110 103
July 1 through December 31, 1984 3 104 97 90 83 76
OLD GROWTH FINAL HARVEST 4 % 89 82 s 68
(100 years of age or older) Western Redcedar” RC 1 189 182 175 168 161
. ] 2 148 141 134 127 120
Val h d B
Stumpage Values per Thousand Board Feet Net Scribner Log Scale 3 144 137 130 123 116
Ti Hauli K
QL";E‘:; Distance Zone Number Other Conifer oc 1 157 150 143 136 129
Species Species Code 2 131 124 117 10 103
3 104 97 90 83 76
4
Name Code Number 1 2 3 5 " % 89 42 75 8
— 1 179 173 167 161 1
Douglas-fr oF 2 s170 s164 s158 s152 s]ig Red Alder RA 1 62 55 48 41 34
3 162 144 138
136 150 Cottonwood BC 1 64 57 50 43 36
2
W k w 170 164 158 152 4
estern Hemloc H ; 144 138 132 126 :28 Other Hardwoods OH 1 88 81 74 67 60
1
3 s 109 03 9 4 Hardwood Utility HU 5 22 22 22 22 22
-3
Fi TF 1 170 4 158 152 146 . r
True Fir 2 144 128 132 126 120 Conifer Utility CuU 5 4 4 4 4 4
3
3 1s 109 10 51 o lLog scale conversions between Western and Eastern Washington. See con-
Western Redcedar4 RC 1 252 246 240 234 228 version method tables 4 and 5 WAC 458—40-19004.
2 245 239 233 227 271 Jlncludes Western and Mountain Hemlock.
3 159 153 147 141 135 Includes Pacific Silver Fir, Noble Fir, Grand Fir, and Subalpine Fir. All
4of these species are commonly referred to as " White Fir.”
Sitka Spruce ss 1 196 190 184 178 172 Includes Alaska-cedar.
2 172 166 160 154 148
k] 99 93 87 81 75
Other Conifer oC 1 170 164 158 152 146 TABLE 3—STUMPAGE VALUE TABLE
2 144 138 132 126 120 STUMPAGE VALUE AREA 1
3 115 109 103 97 91 July 1 through December 31, 1984
Red Alder RA 1 62 55 48 41 4 SPECIAL FOREST PRODUCTS
Cottonwood BC 1 64 57 50 43 36 Stumpage Values per Product Unit
Other Hardwoods OH 1 8 8 74 61 60 . Timber Hauling Distance
Species Quality Zone Number
Hardwood Utility HU 5 2 2 2 2 22 Name and  Species Code
Product Code Number 1 2 3 4 5
Conifer Utility CuU 5 4 4 4 4 4

’Log scale conversions between Western and Eastern Washington. See con- Western Redcedar-

version method tables 4 and 5 WAC 458—40-19004. Shake PIOCRS &
Includes Western and Mountain Hemlock. Boards RCS 1 $204 $198 $192 $186 $180

3Includes Pacific Silver Fir, Noble Fir, Grand Fir, and Subalpine Fir. All
of these species are commonly referred to as "White Fir."

Western Redcedar

*Includes Alaska—cedar. Flalsa\lvn & Shingle

Blocks RCF 1 76 70 64 58 52
Western Refccdar &

TABLE 2—STUMPAGE VALUE TABLE Other Posts RCP 1 0.32 032 032 032 032

STUMPAGE VALUE AREA 1 Douglas-fiy Christ-
July 1 through December 31, 1984 mas Trees DFX 1 040 040 040 040 040

YOUNG GROWTH OR THINNING True Fir & Other

(less than 100 years of age) Christmas Trees TFX | 100 100 100 100 1.00

. 1
Stumpage Values per Thousand Board Feet Net Scribner Log Scale lStumpage value per MBF net Scribner scale. See conversion method table

2 WAC 458-40-19004.

;5::}";:" DistanceHZ;::gNumber Stumpage value per 8 lineal feet or portion thereof.
Species Species Codcy Stumpage value per lineal foot.
Name Code Number 1 2 3 4 5

1 $214  $207 $200 $193 8186
2 203 196 189 182 175
3 167 160 153 146 139
4 161 154 147 140 133

Douglas—fir DF
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TABLE 4—STUMPAGE VALUE TABLE
STUMPAGE VALUE AREA 2
July 1 through December 31, 1984

Washington State Register, Issue 84-10

TABLE 5-—cont.
Stumpage Values per Thousand Board Feet Net Scribner Log Scale!

Timber Hauling
OLD GROWTH FINAL HARVEST ) Quality Distance Zone Number
(100 years of age or older) Species Species  Code
. 1 Name Code Number 1 2 3 4 5
Stumpage Values per Thousand Board Feet Net Scribner Log Scale
True Fir® TF 1 153 146 139 132 125
Timber Hauling 2 112 105 98 91 84
Quality Distance Zone Number 3 108 101 94 87 80
Species Species  Code 4 84 177 70 63 56
Name Code Number 1 2 3 4 5
Western Redceda r* RC 1 197 190 183 176 169
Douglas—fir DF 1 $233  $227 $221 $215 %209 2 175 168 161 154 147
2 202 196 190 184 178 3 122 115 108 101 94
3 172 166 160 154 148
3 Other Conifer oC 1 153 146 139 132 125
Western Hemlock WH 1 170 164 158 152 146 2 112 105 98 91 84
2 142 136 130 124 118 3 108 101 94 87 80
3 128 122 116 110 104 4 84 77 70 63 56
True Fir’ TF 1 170 164 158 152 146 Red Alder RA 1 62 55 48 41 M
2 142 136 130 124 118
3 128 122 116 110 104 Cottonwood BC 1 64 57 50 43 36
Western Rt:dct:dar4 RC 1 303 297 291 285 279 Other Hardwoods OH 1 88 81 74 67 60
2 262 256 250 244 238
3 221 215 209 203 197 Hardwood Utility HU 5 22 22 22 22 22
Sitka Spruce SS 1 196 190 184 178 172 Conifer Utility CU 5 4 4 4 4 4
2 172 166 160 154 148
3 99 93 87 81 75 "Log scale conversions between Western and Eastern Washington. See con-
- version method tables 4 and 5§ WAC 458-40-19004.
Other Conifer oC 1 170 164 158 152 146 Includes Western and Mountain Hemlock.
2 142 136 130 124 118 3includes Pacific Silver Fir, Noble Fir, Grand Fir, and Subalpine Fir. All
3 128 122 116 110 104 of these species are commonly referred to as *White Fir."
*Includes Alaska—cedar.
Red Alder RA 1 62 55 48 41 34
Cottonwood BC 1 64 57 50 43 36
TABLE 6—STUMPAGE VALUE TABLE
Other Hardwoods OH 1 88 81 74 67 60 STUMPAGE VALUE AREA 2
Hardwood Utility HU 5 2 22 2 22 July 1 through December 31, 1984
Conifer Ulility cuU 5 4 4 4 4 4 SPECIAL FOREST PRODUCTS

1Log scale conversions between Western and Eastern Washington. See con-

Stumpage Values per Product Unit

version method tables 4 and 5 WAC 458—40-19004. Timber Hauling Distance
3lncludc:s Western and Mountain Hemlock. Species Quality Zone Number
Includes Pacific Silver Fir, Noble Fir, Grand Fir, and Subalpine Fir. All Name and Species Code
4of these species are commonly referred to as "White Fir.” Product Code Number 1 2 3 4 5
Includes Alaska—cedar.
Western Redcedar—
Shake Plocks & ’
TABLE 5—STUMPAGE VALUE TABLE Boards RCS 1 $223  $217 $211  $205 $199
STUMPAGE VALUE AREA 2 Western Redoedar
July 1 through December 31, 1984 Flatsayn & Shingle
YOUNG GROWTH OR THINNING Blocks RCF 1 82 76 70 64 58
(less than 100 years of age) 1 Western R °§l cedar &
Stumpage Values per Thousand Board Feet Net Scribner Log Scale Other Posts RCP 1 032 032 032 032 032
Timber Hauling Douglas-ﬁ{ Christ-
Quality Distance Zone Number mas Trees DFX 1 040 040 040 040 040
Species Species Code .
Name Code Number 1 2 3 4 5 True Fir & Othq_.r
Christmas Trees TFX 1 1.00 100 100 100 1.00
Douglas—fir DF 1 $204 $197 $190 $183 $176 1
2 194 187 180 173 166 Stumpage value per MBF net Scribner scale. See conversion method table
3 178 171 164 157 150 22 WAC 458-40-19004.
4 161 154 147 140 133 Stumpage value per 8 lineal feet or portion thereof.
Stumpage value per lineal foot.
Western Hemlock? WH 153 146 139 132 125

1

2 112 105 98 91 84
3 108 101 94 87 80
4 84 77 70 63 56
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STUMPAGE VALUE AREA 3
July 1 through December 31, 1984

WSR 84-10-052

TABLE 8—cont.
Stumpage Values per Thousand Board Feet Net Scribner Log Scale!

Timber Hauling
OLD GROWTH FINAL HARVEST Quality Distance Zone Number
(100 years of age or older) Species Species Code
. | Name Code Number 1 2 3 4 5
Stumpage Values per Thousand Board Feet Net Scribner Log Scale
True Fir® TF 1 164 157 150 143 136
Timber Hauling 2 157 150 143 136 129
Quality Distance Zone Number 3 109 102 95 88 81
Species Species  Code 4 96 89 82 75 68
Name Code Number 1 2 3 4 5
Western Redcedar? RC 1 235 228 221 214 207
Douglas-fir DF 1 $258 $252 3246 8240 $234 2 214 207 200 193 186
2 189 183 177 171 165 3 124 117 110 103 96
3 180 174 168 162 156
3 Other Conifer ocC 1 164 157 150 143 136
Western Hemlock WH 1 241 235 229 223 217 2 157 150 143 136 129
2 137 131 125 119 113 3 109 102 95 88 81
3 104 98 92 86 80 4 96 89 82 75 68
True Fir3 TF 1 241 235 229 223 217 Red Alder RA 1 62 55 48 41 34
2 137 131 125 119 113
3 104 98 92 86 80 Cottonwood BC 1 64 57 50 43 36
Western Redcedar RC 1 287 281 275 269 263 Other Hardwoods OH 1 88 81 74 67 60
2 220 214 208 202 196
3 153 147 141 135 129 Hardwood Utility HU 5 22 22 22 2. 22
Sitka Spruce SS 1 196 190 184 178 172 Conifer Utility CU 5 4 4 4 4 4
2 172 166 160 154 148
3 99 93 87 81 75 !Log scale conversions between Western and Eastern Washington. See con-
version method tables 4 and 5 WAC 458-40-19004.
Alaska-cedar YC 1 339 333 327 321 315 Includes Western and Mountain Hemlock.
2 312 306 300 294 288 Includes Pacific Silver Fir, Noble Fir, Grand Fir, and Subalpine Fir. All
3 228 222 216 210 204 of these species are commonly referred to as " White Fir."
Includes Alaska—cedar.
Other Conifer ocC 1 241 235 229 223 217
2 137 131 125 119 113
3 104 98 92 86 80
TABLE 9—STUMPAGE VALUE TABLE
Red Alder RA 1 62 55 48 41 34 STUMPAGE VALUE AREA 3
Cottonwood BC 1 64 57 50 43 36 July 1 through December 31, 1984
Other Hardwoods OH | 88 81 74 61 60 SPECIAL FOREST PRODUCTS
- Stumpage Values per Product Unit
Hardwood Utility HU 5 22 22 22 22 22
: — Timber Hauling Distance
Conifer Utility CcuU 5 4 4 4 4 4 Species Quality Zone Number
1 N - Name and Species Code
Log scale conversions between Western and Eastern Washington. See con- Product Code Number 1 2 3 4 5
version method tables 4 and 5 WAC 458-40-19004.
Includes Western and Mountain Hemlock.
Inctudes Pacific Silver Fir, Noble Fir, Grand Fir, and Subalpine Fir. All Western Redcedar—
of these species are commonly referred to as "White Fir." Shake Plocks &
Boards RCS 1 $227 $221 $215 $209 $203
Western Redcedar
TABLE 8-—STUMPAGE VALUE TABLE Flatsa\lvn & Shingle
STUMPAGE VALUE AREA 3 Blocks RCF 1 84 78 72 66 60
July 1 through December 31, 1984 Western Redcedar &
YOUNG GROWTH OR THINNING Other Posts RCP 1 0.32 0.32 0.32 0.32 0.32
(less than 100 years of age) Douglas—ﬁ:{ Christ-
Stumpage Values per Thousand Board Feet Net Scribner Log Scale! mas Trees DFX 1 040 040 040 040 0.40
Timber Hauling True Fir & Other
Quality Distance Zone Number Christmas Trees TFX 1 1.00 100 100 100 100
Species Species Code ;
Name Code Number 1 2 3 4 5 Stumpage value per MBF net Scribner scale. See conversion method table
2 WAC 458-40-19004.
Douglas-fir DF 1 $199 $192 8185 $178 8171 Stumpage value per 8 lineal feet or portion thereof.
2 193 186 179 172 165 Stumpage value per lineal foot.
3 177 170 163 156 149
4 166 159 152 145 138
Western Hemlock” WH 1 164 157 150 143 136
2 157 150 143 136 129
3 109 102 95 88 81
4 96 89 82 75 68
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TABLE 10—STUMPAGE VALUE TABLE TABLE 1]—cont.
STUMPAGE VALUE AREA 4 Stumpage Values per Thousand Board Feet Net Scribner Log Scale!
July 1 through December 31, 1984 - -
Timber Hauling
OLD GROWTH FINAL HARVEST ) ) Quality Distance Zone Number
(100 years of age or older) Species Species  Code
| Name Code Number 1 2 3 4 5
Stumpage Values per Thousand Board Feet Net Scribner Log Scale
Timber Hauling Western Hemlock2 WH 1 167 160 153 146 139
Quality Distance Zone Number 2 147 140 133 126 119
Species Species Code 3 126 119 112 105 98
Name Code Number 1 2 3 4 5 4 121 114 107 100 93
Douglas-fir DF 1 $212 $206 $200 $194 $188 True Fir’ TF 1 167 160 153 146 139
2 208 202 196 190 184 2 147 140 133 126 119
3 191 185 179 173 167 3 126 119 112 105 98
2 4 121 114 107 100 93
Western Hemlock WH i 221 215 209 203 197
2 138 132 126 120 114 Western Redcedar” RC 1 204 197 190 183 176
3 126 120 114 108 102 2 194 187 180 173 166
3 3 184 177 170 163 156
True Fir TF 1 221 215 209 203 197
2 138 132 126 120 114 Other Conifer ocC 1 167 160 153 146 139
3 126 120 114 108 102 2 147 140 133 126 119
3 126 119 12 105 98
Western Redcedar RC 1 291 285 279 273 267 4 121 114 107 100 93
2 266 260 254 248 242
3 160 154 148 142 136 Red Alder RA 1 62 55 48 41 34
Sitka Spruce SS 1 196 190 184 178 172 Cottonwood BC 1 64 57 50 43 36
2 172 166 160 154 148
3 99 93 87 81 75 Other Hardwoods OH 1 88 81 74 67 60
Noble Fir NF 1 241 235 229 223 217 Hardwood Utility HU 5 22 22 22 22 22
2 152 146 140 134 128
3 134 128 122 116 110 Conifer Utility Cu 5 4 4 4 4 4
Alaska-cedar YC 1 339 333 327 321 315 ! Log scale conversions between Western and Eastern Washington. See con-
2 312 306 300 294 288 2version method tables 4 and 5§ WAC 458-40-19004.
3 228 222 216 210 204 31ncludcs Western and Mountain Hemlock.
- Includes Pacific Silver Fir, Noble Fir, Grand Fir, and Subalpine Fir. All
Other Conifer ocC 1 221 215 209 203, 197 4Of these species are commaonly referred to as "White Fir."
2 138 132 126 120 114 Includes Alaska—cedar.
3 126 120 114 108 102
Red Alder RA 1 62 55 48 41 34
TABLE 12—STUMPAGE VALUE TABLE
Cott BC 1 64 57 50 43 36
ottonwood STUMPAGE VALUE AREA 4
Other Hardwoods OH 1 88 81 74 61 60 July 1 through December 31, 1984
Hardwood Utility HU 5 2 2 2 2 »n SPECIAL FOREST PRODUCTS
Stumpage Values per Product Unit
Conifer Utility cu 5 4 4 4 4 4 pag pe
1 - - Timber Hauling Distance
Log scale conversions between Western and Eastern Washington. See con- Species Quality Zone Number
version method tables 4 and 5 WAC 458-40-19004. Name and Species Code
Includes Western and Mountain Hemlock. Product Code Number 1 2 3 4 5
31ncludes Pacific Silver Fir, Grand Fir, and Subalpine Fir. All of these spe-
cies are commonly referred to as "White Fir."
Western Redcedar—
Shake Flocks &
Boards RCS 1 $238 $232 $226 $220 $214
TABLE 11—STUMPAGE VALUE TABLE
STUMPAGE VALUE AREA 4 ;\]’mern ‘:"Sc;f"",
atsawn ingle
July 1 through December 31, 1984 Blocks! RCF . 87 81 75 6 63
YOUNG GROWTH OR THINNING W Redcedar &
less than 100 years of age estern Reglcedar
( 2 years of age) Ouer Beats? RCP 1 032 032 032 032 032

Stumpage Values per Thousand Board Feet Net Scribner Log Scale

Do ﬂ' Christ-
Timber Hauling mas Trees DFX 1 040 040 040 040 040
Quality Distance Zone Number
Species Species Code True Fir & Othejr
Name Code Number 1 2 3 4 5 Christmas Trees TFX 1 1.00 100 100 100 1.00
Douglas-fir DF 1 $221 $214 $207 3200 $193 lStumpagt: value per MBF net Scribner scale. See conversion method table
2 200 193 186 179 172 22 WAC 458-40-19004.
3 174 167 160 153 146 JStumpage value per 8 lineal feet or portion thereof.
4 164 157 150 143 136 Stumpage value per lineal foot.
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TABLE 13—STUMPAGE VALUE TABLE
STUMPAGE VALUE AREA 5
July 1 through December 31, 1984

OLD GROWTH FINAL HARVEST
(100 years of age or older)

Stumpage Values per Thousand Board Feet Net Scribner Log Scale'

Timber Hauling
Quality Distance Zone Number
Species Species  Code
Name Code Number 1 2 3 4 5
Douglas-fir DF t $271 $265 $259 $253 $247
2 229 223 217 211 205
3 188 182 176 170 164
Western Hemlock? WH 1 156 150 144 138 132
2 144 138 132 126 120
3 132 126 120 114 108
True Fir3 TF 1 156 150 144 138 132
2 144 138 132 126 120
3 132 126 120 114 108
Western Redcedar® RC 1 275 269 263 257 251
2 248 242 236 230 224
3 164 158 152 146 140
Sitka Spruce SsS 1 196 190 184 178 172
2 172 166 160 154 148
3 99 93 87 81 75
Noble Fir NF 1 241 235 229 223 217
2 152 146 140 134 128
3 134 128 122 116 110
Other Conifer ocC 1 156 150 144 138 132
2 144 138 132 126 120
3 132 126 120 114 108
Red Alder © Y RA I 62 55 48 41 34
Cottonwood BC 1 64 57 50 43 36
Other Hardwoods OH 1 88 81 74 67 60
Hardwood Ultility HU 5 22 22 22 22 22
Conifer Utility CuU 5 4 4 4 4 4

lLog scale conversions between Western and Eastern Washington. See con-
version method tables 4 and 5 WAC 458-40-19004.
Includes Western and Mountain Hemlock.
3Includes Pacific Silver Fir, Grand Fir, and Subalpine Fir. All of these spe-
4cics are commonly referred to as "White Fir."
Includes Alaska—cedar.

TABLE 14—STUMPAGE VALUE TABLE
STUMPAGE VALUE AREA 5
July 1 through December 31, 1984

YOUNG GROWTH OR THINNING
(less than 100 years of age)

Stumpage Values per Thousand Board Feet Net Scribner Log Scale!

Timber Hauling

Quality Distance Zone Number
Species Species  Code
Name Code Number 1 2 3 4 5

1 $248 5241 3234 $227 $220
2 196 189 182 175 168
3 170 163 156 149 142
4 163 156 149 142 135

Douglas-fir DF
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Timber Hauling
Quality Distance Zone Number
Species Species Code
Name Code Number | 2 3 4 5
Western Hemlock” WH | 155 148 141 134 127
2 116 109 102 95 88
3 99 92 85 78 71
4 89 82 75 68 61
True Fir® TF i 155 148 141 134 127
2 116 109 102 95 88
3 99 92 85 78 7
4 89 82 75 68 61
Western Redcedar® RC 1 222 215 208 201 194
2 208 201 194 187 180
3 156 149 142 135 128
Other Conifer ocC 1 155 148 141 134 127
2 116 109 102 95 88
3 99 92 85 78 71
4 89 82 75 68 61
Red Alder RA 1 62 55 48 41 34
Cottonwood BC 1 64 57 50 43 36
Other Hardwoods OH 1 88 81 74 67 60
Hardwood Ultility HU 5 22 22 22 22 22
Conifer Utility Cu 5 4 4 4 4 4

lLog scale conversions between Western and Eastern Washington. See con-
version method tables 4 and 5 WAC 458-40-19004.

Includes Western and Mountain Hemlock.

Includes Pacific Silver Fir, Noble Fir, Grand Fir, and Subalpine Fir. All
of these species are commonly referred to as "White Fir."
Includes Alaska—cedar.

TABLE 15—STUMPAGE VALUE TABLE

STUMPAGE VALUE AREA 5

July 1 through December 31, 1984

SPECIAL FOREST PRODUCTS

Stumpage Values per Product Unit

Timber Hauling Distance
Species Quality Zone Number
Name and Species Code

Product Code Number 1 2 3 4 5
Western Redcedar—
Shake Plocks &
Boards RCS 1 $212 $206 $200 $194 5188
Western Redcedar
Flatsawn & Shingle
Blocks' RCF 1 79 13 61 6 55
Western Regcedar &
Other Posts RCP 1 032 032 032 032 032
Douglas—ﬁ! Christ-
mas Trees DFX 1 040 040 040 040 040
True fir & Olhcs
Christmas Trees TFX 1 1.00 100 1.00 100 100

lStumpagc value per MBF net Scribner scale. See conversion method table
2 WAC 458-40-19004.
Stumpage value per 8 lineal feet or portion thereof.
Stumpage value per lineal foot.
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TABLE 16—STUMPAGE VALUE TABLE
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STUMPAGE VALUE AREAS 6, 7,8, AND 9
July 1 through December 31, 1984

MERCHANTABLE SAWTIMBER, ALL AGES

Stumpage Values per Thousand Board Feet Net Scribner Log Scale'

TABLE 18—STUMPAGE VALUE TABLE

STUMPAGE VALUE AREA 10
July 1 through December 31, 1984

MERCHANTABLE SAWTIMBER, ALL AGES

Stumpage Values per Thousand Board Feet Net Scribner Log Scale!

Timber Hauling Timber Hauling
Quality Distance Zone Number Quality Distance Zone Number
Species Species Code Species Species Code
Name Code Number 1 2 3 4 5 Name Code Number 1 2 3 4 5

Ponderosa Pine PP 1 $140 $134 $128 $122 $1i6 Ponderosa Pine PP 1 $161 $155 $149 $143 §137
2 107 101 95 89 83 2 128 122 116 110 104
3 95 89 83 77 71

Douglas—fir DF 1 110 104 98 92 86
Douglas—fir DF 1 127 121 115 109 103
Western Larch WL 1 110 104 98 92 86 2 112 106 100 94 88
3 97 91 85 79 73

Western Hemlock? WH 1 79 13 61 61 55
Western Larch WL 1 127 121 115 109 103
True fir’ TF 1 79 73 67 61 55 2 112 106 100 94 88
3 97 91 85 79 73

Engelmann Spruce ES 1 62 56 50 44 38
Western Hemlock? WH 1 112 106 100 94 88
Western White Pine WP 1 163 157 151 145 139 2 95 89 83 77 71
3 77 71 65 59 53

Western Redcedar RC 1 143 137 131 125 119
True Fir® TF 1 112 106 160 94 88
Lodgepole Pine LP 1 75 69 63 57 51 2 95 89 83 77 71
3 77 71 65 59 53

Hardwoods OH 1 18 12 6 1 1
Other Conifer oC 1 112 106 100 94 88
Utility CuU 5 3 3 3 3 3 2 95 89 83 77 71
; 3 77 71 65 59 53

Log scale conversions between Western and Eastern Washington. See con-
version method tables 4 and 5 WAC 458-40-19004. Hardwoods OH 1 18 12 6 1 1

3Includes Western and Mountain Hemlock.

Includes Pacific Silver Fir, Noble Fir, Grand Fir, and Subalpine Fir. All Utility Cu 5 1 1 1 1 1

of these species are commonly referred to as "White Fir.”

TABLE 17—STUMPAGE VALUE TABLE

STUMPAGE VALUE AREAS 6,7, 8, AND 9
July 1 through December 31, 1984

SPECIAL FOREST PRODUCTS

Stumpage Values per Product Unit

ILog scale conversions between Western and Eastern Washington. See con-
version method tables 4 and 5 WAC 458-40-19004.
3Includes Western and Mountain Hemlock.
Includes Pacific Silver Fir, Noble Fir, Grand Fir, and Subalpine Fir. All
these species are commonly referred to as "White Fir.”

TABLE 19—STUMPAGE VALUE TABLE

STUMPAGE VALUE AREA 10
July 1 through December 31, 1984

Timber Hauling Distance
Species Quality Zone Number SPECIAL FOREST PRODUCTS
Name and Species Code
Product Code Number 1 2 3 4 5 Stumpage Values per Product Unit
Timber Hauling Distance
Western Redcedar Species Quality Zone Number
Flalsavlvn & Shingle Name and Species Code
Blocks RCF 1 $99  $93 $87 881 $75 Product Code Number 1 2 3 4 5
Lodgepole Pine &
Other Posts LPP 1 032 032 032 032 0.32 Western Redcedar
Flatsa\?'n & Shingle
Pine (;hrislmas Blocks RCF 1 $108 $102 $96  $90  $84
Trees PX 1 030 030 030 030 0.30
Lodgepole Pzine &

Douglas—fir & Other Other Posts LPP 1 032 032 032 032 032
Christmas Trees DFX 1 040 040 040 040 0.40

; Pine (}hrislmas

Stumpage value per MBF net Scribner scale. See conversion method table Trees PX 1 030 030 030 030 030

2 WAC 458-40-19004.

Stumpage value per 8 lincal feet or portion thereof. Douglas—fir & Other

Stumpage value per lineal foot. Includes Ponderosa Pine, Western White Christmas Trees DFX 1 040 040 040 040 040

Pine, and Lodgepole Pine.

Stumpage value per lineal foot.

IStumpage value per MBF Scribner scale. See conversion method table 2
WAC 458-40-19004.
Stumpage value per 8 lineal feet or portion thereof.
Stumpage value per lineal foot. Includes Ponderosa Pine, Western White

Pine, and Lodgepole Pine.

Stumpage value per lineal foot.

NEW SECTION

WAC 458-40-18714 HARVESTER ADJUSTMENTS—
TABLES FOR JULY 1 THROUGH DECEMBER 31, 1984. In order
to make reasonable and adequate allowances for costs of removal and
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size of logging operation in computation of stumpage value rates as
required by chapter 204, Laws of 1984, the department has prepared
tables which allow for adjustments to the stumpage value rates derived
from the stumpage value tables of WAC 458-40—18713.

Harvest adjustments relating to harvest volume per acre, logging
conditions and average volume per log shall be allowed against the
stumpage value rates for the designated harvest types and in the des-
ignated stumpage value areas as set forth in the following tables with
the following limitations:

(1) No harvest adjustment shall be allowed against special
forest products.

(2) No harvest adjustment shall be allowed against utility, co-
nifer utility, and hardwood utility.

(3) Stumpage value rates for conifers and hardwoods shall be
adjusted to a value no lower than $1 per thousand board
feet.

Timber harvesters planning to remove timber from areas having
damaged timber may apply to the department for adjustment in
stumpage value rates. Such applications should contain a map with the
legal description of the area from which the timber will be removed, a
description of the damage sustained by the timber, and a listing of ad-
ditional costs incurred. Such applications should be sent to the De-
partment of Revenue AX-02, Forest Tax Division, General
Administration Building, Olympia, Washington 98504, before the har-
vest commences.

In the event the extent of such timber damage or additional costs
are not known at the time the application is filed, the harvester may
supplement the application when the necessary information is obtained,
but in no event later than 90 days following completion of the harvest
unit.

Upon application from any person who plans to harvest damaged
timber the department will make a determination as to the amount of
adjustment to be allowed. The harvester will be notified by the depart-
ment of the amount of the adjustment. This amount can then be taken
as a credit against tax liabilities or if the harvester is no longer har-
vesting, a refund will be authorized.

The following harvest adjustment tables are hereby adopted for use
during the period of July 1 through December 31, 1984:

TABLE 1—HARVEST ADJUSTMENT TABLE
STUMPAGE VALUE AREAS 1, 2,3,4, AND 5
July 1 through December 31, 1984

OLD GROWTH
(100 years of age, or older)

Dollar Adjustment Per

Type of Thousand Board Feet
Adjustment Definition Net Scribner Scale
1. Volume per acre
Class 1 Harvest of more than 40 thousand board feet per

acre. $0.00
Class 2 Harvest of 15 thousand board feet to 40 thousand

board feet per acre. - $4.00
Class 3 Harvest of less than 15 thousand board feet per

acre. - $7.00
I1. Logging conditions
Class 1 Favorable logging conditions and easy road con-

struction. No rock outcrops or swamp barriers.

Generally flat to gentle slopes under 40%. $0.00
Class 2 Average logging conditions and average road con-

struction. Some rock outcrops or swamp barriers.

Generally slopes between 40% to 60%. - $21.00
Class 3 Difficult logging and road building conditions be-

cause of numerous rock outcrops and bluffs. Gen-

erally rough, broken ground with slopes in excess

of 60%. — $44.00
Class 4 For logs which are yarded from stump to landing

by helicopter. This does not include special forest

products. — $85.00
II1. Remote island adjustment:

For timber harvested from a remote island — $50.00
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TABLE 2—HARVEST ADJUSTMENT TABLE
STUMPAGE VALUE AREAS 1, 2,3,4, AND 5
July 1 through December 31, 1984

YOUNG GROWTH OR THINNING
(less than 100 years of age)

Dollar Adjustment Per

Type of Thousand Board Feet
Adjustment Definition Net Scribner Scale
1. Volume per acre
Class 1 Harvest of more than 30 thousand board feet per

acre. $0.00
Class 2 Harvest of 10 thousand board feet to 30 thousand

board feet per acre. - $2.00
Class 3 Harvest of 5 thousand board feet to but not in-

cluding 10 thousand board feet per acre. - $6.00
Class 4 Harvest of less than 5 thousand board feet per

acre. - $8.00
1I. Logging conditions
Class 1 Favorable logging conditions and easy road con-

struction. No significant rock outcrop or swamp

barriers. Generally flat to gentle slopes under

40%. $0.00
Class 2 Average logging conditions and average road con-

struction. Some rock outcrops or swamp barriers.

Generally slopes between 40% to 60%. - $21.00
Class 3 Difficult logging and road building conditions be-

cause of numerous rock outcrops and bluffs. Gen-

erally rough, broken ground with slopes in excess

of 60%. - $44.00
Class 4 For logs which are yarded from stump to landing

by helicopter. This does not include special forest

products. — $85.00
I1. Remote island adjustment:

For timber harvested from a remote island - $50.00

IV. Thinning (see WAC 458—-40-19700 (9)(d))
Class 1 Average log volume of 50 board feet or more. - $25.00
Class 2 Average log volume of less than 50 board feet. - $35.00

TABLE 3—HARVEST ADJUSTMENT TABLE
STUMPAGE VALUE AREAS 6,7, 8, 9 AND 10
July 1 through December 31, 1984

MERCHANTABLE SAWTIMBER, ALL AGES
Dollar Adjustment Per

Type of Thousand Board Feet
Adjustment Definition Net Scribner Scale
1. Volume per acre
Class | Harvest of more than 8 thousand board feet per
_ acre. . $0.00
Class 2 Harvest of 3 thousand board feet to 8 thousand
board feet per acre. - $7.00
Class 3 Harvest of less than 3 thousand board feet per
acre. —$10.00
II. Logging conditions
Class 1 Favorable logging conditions and easy road con-
struction. No rock outcrops or swamp barriers.
Generally flat to gentle slopes under 20%. $0.00
Class 2 Average logging conditions and average road con-
struction. Some rock outcrops or swamp barriers.
) Generally slopes between 20% to 40%. - $12.00
Class 3 Difficult logging and road building conditions be-
cause of numerous rock outcrops and bluffs. Gen-
erally rough, broken ground with slopes in excess
of 40%. - $33.00
Class 4 For logs which are yarded from stump to landing
by helicopter. This does not include special forest
products. — $85.00
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II1. Remote island adjustment:

For timber harvested from a remote island - $50.00

WSR 84-10-053
EMERGENCY RULES
DEPARTMENT OF PERSONNEL

(Personnel Board)
[Order 201—Filed May 2, 1984]

Be it resolved by the State Personnel Board, acting at
the Department of Personnel, 600 South Franklin,
Olympia, WA 98504, that it does adopt the annexed
rules relating to:

Amd WAC 356-22-070 Applications—Disqualification.
Amd WAC 356-26-030 Register designation.

We, the State Personnel Board, find that an emergen-
cy exists and that this order is necessary for the preser-
vation of the public health, safety, or general welfare
and that observance of the requirements of notice and
opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is the changes were
made to clarify current practice in the referral of pro-
motional candidates within an agency. These changes
were made in response to a recent Personnel Appeals
Board decision.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 41.06.150
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED April 12, 1984.

By Leonard Nord
Secretary

AMENDATORY SECTION (Amending Order 120,
filed 5/12/78)

WAC 356-22-070 APPLICATIONS—DIS-
QUALIFICATION. The director is expected to follow
accepted standards of personnel practice in screening
applicants and may refuse to examine an applicant, or,
after examination, may disqualify such applicant or re-
move his/her name from a register or refuse to certify
any person otherwise eligible on a register if:

(1) The applicant is found to lack any of the require-
ments established for the register (as defined in WAC
356-26-030) or the class.

(2) The applicant is so disabled as to be rendered unfit
to perform the duties of the class.

(3) The applicant is addicted to the use of narcotics,
or the habitual excessive use of intoxicating liquors.

(4) The appllcant has been convicted of any infamous
crime, a crime involving moral turpitude, or any crime
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which would be grounds for dismissal from the position
for which he((£/1))/she is applying.

(5) The applicant has made a false statement of ma-
terial fact in the application.

(6) The applicant has previously been dismissed or re-
quested to resign from private or public service for de-
linquency, misconduct, inability to do similar work, or
any other such cause directly bearing upon fitness as an
employee.

(7) The applicant has used, or attempted to use, brib-
ery to secure an advantage in the examination or
appointment.

(8) The applicant has directly or indirectly obtained
information regarding examinations to which he/she was
not entitled.

(9) The applicant has otherwise violated provisions of
these rules.

(10) The applicant has taken part in the compilation,
administration or correction of the examination.

AMENDATORY SECTION (Amending Order 179,
filed 12/22/82)

WAC 356-26-030 REGISTER DESIGNATION.
(1) Agency reduction in force.

(a) Composition.

(i) The agency reduction in force register will consist
of classes and the names of all employees who hold or
have keld permanent status in those classes and: (A)
Have been notified they are scheduled for reduction in
force; or (B) held permanent status prior to separation
due to a reduction in force, or (C) who have accepted a
voluntary demotion in a class in lieu of a reduction in
force, or (D) were in a trial service period with another
department and separated due to reduction in force, or
(E) employees requesting to be placed on this register
for classes held immediately prior to the position being
reallocated downward, or (F) who were separated due to
disability within the last year as provided in WAC 356-
35-010 and who have submitted to the director of per-
sonnel a current physician's statement that they are
physically able to perform the duties of the class for
which the register is established.

(ii) The employee's name shall appear for all classifi-
cations for which he/she is not disabled in which he/she
held permanent status since the employee's last separa-
tion other than a reduction in force, or in which he/she
served more than six months on a position which would
have meant permanent status had it been under the ju-
risdiction of the state personnel board at the time.

(b) Method of ranking.

(i) This register will be ranked according to seniority.

(c) Life of register.

(i) An eligible's name will normally remain on this
register for three years.

(d) Special provisions.

(i) Employees appointed from this register will assume
the same status they held prior to the reduction in force.
Persons on this register will indicate the geographic ar-
eas in which they are available. Appointment of persons
from this register to seasonal positions will be as provid-
ed in WAC 356-30-130.
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(ii) Employee's names shall not appear for classes at
or below the range level of a class in which the employ-
ees are serving on a permanent fulltime basis, except
when the employees have accepted options beyond a
reasonable commuting distance in lieu of separation due
to reduction in force. In the excepted cases, the employ-
ees' names may appear for classes at the same or lower
range levels when the availability would return the em-
ployees back to their previous work locations.

(2) Service~wide reduction in force.

(a) Composition.

(i) This register will consist of the same names as the
agency reduction in force register, except for those re-
questing to be on the agency reduction in force register
following a reallocation downward.

(b) Method of ranking.

(i) This register will be ranked according to seniority.

(c) Life of register.

(i) An eligible's name will normally remain on this
register for two years.

(d) Special provisions.

(i) Employees appointed from this register will assume
the same status they held prior to the reduction in force.
Persons on this register will indicate the geographic ar-
eas and departments for which they are available. Ap-
pointment of persons from this register to seasonal
positions will be as provided in WAC 356-30-130.

(3) Dual-agency reversion.

(a) Composition.

(i) This register will contain the names of employees
who while serving a trial service period in another agen-
cy were either voluntarily or involuntarily reverted to
their former class and status.

(b) Method of ranking.

(i) This register will be ranked according to total un-
broken classified service.

(c) Life of register.

(i) An eligible's name will normally remain on this
register for two years.

(d) Special provisions.

(i) This register refers to the agency from which pro-
moted and the agency from which reverted. Employees
appointed from this register will assume the status they
held prior to promotion. Persons on this register will in-
dicate the geographic area in which they are available.

(4) Agency promotional.

(a) Composition.

(i) This register will be established by appropriate
classes for each agency and shall include the names of
those current permanent employees of each agency who
have served six months of a probationary period, or past
permanent employees who have been separated due to
reduction in force within the last year and who have re-
ceived a passing final grade in the total promotional ex-
amination and are eligible to be certified. The names of
past permanent employees who were separated due to
disability within the last year as provided in WAC 356-
35-010 shall also be included on this register provided
that they submit to the director of personnel a physi-
cian's statement that they are physically able to perform
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the duties of the class for which the register is estab-
lished and they have received a passing final grade as
required for other promotional applicants.

(b) Method of ranking.

(i) This register shall be ranked according to final
score from the highest to the lowest.

(c) Life of register.

(i) An eligible's name will normally remain on this
register for an indefinite period unless replaced by a
register established by the use of a substantially new
examination.

(d) Special provisions.

(i) An employee may convert any current open com-
petitive rating to this register after six months.

(5) Service-wide reversion.

(a) Composition.

(i) This register will contain the names of employees
who while serving a trial service period in another agen-
cy were either voluntarily or involuntarily reverted to
their former class and status.

(b) Method of ranking.

(i) This register will be ranked according to total un-
broken classified service.

(c) Life of register.

(i) An eligible's name will normally remain on this
register for two years.

(d) Special provisions.

(i) This register refers to all agencies, except the two
which are involved with the dual-agency transaction.
Persons on this register will indicate the geographic ar-
eas and agencies for which they are available.

(6) Transfer.

(a) Composition.

(1) This register shall contain the names of all perma-
nent employees who have submitted a request to be con-
sidered for transfer.

(b) Method of ranking.

(i) This register will be unranked.

(c) Life of register.

(i) An eligible's name shall normally remain on this
register for one year.

(d) Special provisions.

(i) To use this register, the employee must transfer
either within the same class or the same pay range hav-
ing the same salary range number.

(7) Voluntary demotion.

(a) Composition.

(i) This register shall contain the names of all perma-
nent employees who have submitted a request for and
are eligible under the rules to be considered for a volun-
tary demotion.

(b) Method of ranking.

(i) This register shall be unranked. However, employ-
ees subject to reduction in force shall have priority.

(c) Life of register.

(i) An eligible's name shall normally remain on this
register for one year.

(d) Special provisions.

(i) Employees appointed from this register to a class
not previously held will serve a trial service period. All
examination ratings for the class from which demoted
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shall be nullified, however, the employee may be elevat-
ed to the class from which demoted with permanent
status without benefit of certification provided perma-
nent status was achieved at the higher level.

(8) Service-wide promotional.

(a) Composition.

(i) This register shall contain the names of those per-
manent employees who have served six months of a pro-
bationary period or past permanent employees who have
been separated due to reduction in force within the last
year who have obtained a passing final grade in the total
promotional examination. The names of past permanent
employees who were separated due to disability within
the last year as provided in WAC 356-35-010 shall also
be included on this register provided that they submit to
the director of personnel a physician's statement that
they are physically able to perform the duties of the
class for which the register is established and they have
received a passing final score as required for other pro-
motional applicants.

(b) Method of ranking.

(i) This register shall be ranked according to final
score, from the highest to the lowest.

(c) Life of register.

(i) An eligible's name will normally remain on this
register for an indefinite period unless replaced by a
register established by the use of a substantially new
examination.

(d) Special provisions.

(i) An employee may convert any current open com-
petitive rating to this register after six months. Persons
on this register will indicate the geographic areas and
agencies for which they are available.

(9) Reemployment.

(a) Composition.

(i) This register shall contain the names of all past
permanent employees who have submitted a request and
an application for reemployment within two years from
the date of separation, provided that the names of em-
ployees separated for cause while performing similar du-
ties shall not be placed on this register except with the
" approval of the agency from which they were separated
for cause. This register shall also contain the names of
those employees who have been in reversion or reduction
in force status and have been offered and declined em-
ployment. The director of personnel may extend the time
during which an employee may apply for reemployment
if the director of personnel has determined that a need
for eligibles exists in a certain class and/or geographical
area.

(b) Method of ranking.

(i) This register shall be unranked.

(¢) Life of register.

(i) An eligible's name will normally remain on this
register for two years.

(d) Special provisions.

(i) Persons reemployed from this register will serve a
probationary period. The former employee may limit or
enlarge upon his/her area of availability either by de-
partment or geographic area.

(10) Open competitive.

(a) Composition.
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(i) This register will contain the names of all persons
who have passed the entrance examination.

(b) Method of ranking.

(i) This register shall be ranked by the final score.

(c) Life of register.

(i) An eligible's name will normally remain on this
register for one year unless changed by the director of
personnel.

(d) Special provisions.

(i) Persons on this register will indicate the geograph-
ic areas for which they are available.

WSR 84-10-054
ADOPTED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Order 202—Filed May 2, 1984]

Be it resolved by the State Personnel Board, acting at
the Department of Personnel, 600 South Franklin,
Olympia, WA 98504, that it does adopt the annexed
rules relating to:

Amd WAC 356-30-130 Seasonal career employment.
Amd WAC 356-30-230 Demotion—Voluntary.

Amd WAC 356-46-130 State Housing
Responsibilities.

Committee—

This action is taken pursuant to Notice Nos. WSR
84-06-049 and 84-07-003 filed with the code reviser on
March 6, 1984, and March 8, 1984. These rules shall
take effect thirty days after they are filed with the code
reviser pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 41.06.150
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED April 12, 1984.

By Leonard Nord
Secretary

AMENDATORY SECTION (Amending Order 194,
filed 12/30/83)

WAC 356-30-130 SEASONAL CAREER EM-
PLOYMENT. (1) ((Scasomat—carcer—posittons—arc—those
bhished : that b

b:gl.nmng at ap‘p.ln:mnat:l; thesame-timecach yeat and
tasting fora-mintmum-off e months a'_'d a Taxmmm "")O)f
Seasonal career employees are those in seasonal career
positions or employees whose repeated pattern of work is
defined as the second pattern (2) in the definition of
seasonal career employment.

(2) ((Fheappointing—authority-maycstablish—scason=
at)) Positions which are established to respond to cyclic
work load requirements and which meet the definition of
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seasonal career employment shall be established as sea-
sonal career positions; provided, that the agency will not
establish seasonal career positions which circumvent the
utilization of full time positions. ((Seasomal—careerem=
ployees-are-those-whohave-beemrappointed-to-a—seasonat
wed-employment-scason—after-season:))

(3) An initial appointment into seasonal career em-
ployment shall be from a register or lists; except that
employees selected for a fourth consecutive season of
cyclical temporary employment, as provided in the defi-

WSR 84-10-054

within the department, and then service-wide. No fur-
ther examination will be required. The employee will not
serve a trial service period.

(2) A proposed demotion shall be approved by the di-
rector prior to the effective date of the action.

(3) A permanent employee may also qualify or com-
pete for classes of positions in other series which by def-
inition are demotions, by completing an application form
and taking the appropriate examination.

AMENDATORY SECTION (Amending Order 161,

nition of seasonal career employment, shall be granted a
seasonal career appointment provided they pass a quali-
fying examination for the classification in which they are
employed.

(4) Upon completion of the probationary period of
1040, 1560, or 2080 accumulated scheduled hours (if
serving a six—month, nine-month, or twelve—month pro-
bationary period), employees in seasonal career ((posi=
tions)) employment shall assume the rights of a
permanent employee. Past service that later entitles em-
ployees to seasonal career employment will count toward
permanent status at the beginning of the fourth qualify-
ing season.

(5) Seasonal career employccs affected by reduction—
in—force, ((or)) reduction in hours of work, ((a)) subse-
quent reemployment or increase in scheduled hours of
work ((

)) will have their
reduction—in—force rights only within their seasonal ca-
reer layoff unit((;provided;)) and will compete based on
seniority. Notification of reduction—in—force or altera-
tions of work schedules shall be given no later than two
working days prior to the effective date. ((Seasomatca=

somat—tayoff)) Seniority gained by seasonal career

employees during seasonal layoff shall be disregarded.
(6) ((Agemctes)) Seasonal career reduction—in—force

registers shall ((mmamtain)) be maintained and ((post

scasonat-carcerpositions)) posted within their respective

agencies in accordance with the agency's reduction—in—
force ((poticy)) procedures and policies.
(7) Seasonal career employees ((whotave—compieted

)) separated due to a reduc-
tion—-in—force shall be placed on a separate seasonal ca-
reer reduction—in—force register for ((that)) the season

((of-emptoyment)) from which they were layed off.

AMENDATORY SECTION (Amending Order 36,
filed 7/1/71, effective 8/1/71)

WAC 356-30-230 DEMOTION—VOLUNTARY.
(1) A permanent employee, or an employee separated
within the last year by reduction in force, or an employ-
ee who has been notified that he is scheduled for reduc-
tion in force may voluntarily take a position, which is by
definition a demotion, when the position is in a class
which is the same as or a related class for which the
person qualified, as determined by the director. When
such voluntary demotions are granted as an option to fill
vacancies, they shall be done according to seniority and
offered first, within the employee's layoff unit, then
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filed 10/5/81)

WAC 356-46-130 STATE HOUSING COMMIT-
TEE—RESPONSIBILITIES. (1) To assist the person-
nel board in determining policy and establishing rental
and utility charges and allowances for employees resid-
ing in ((agency=supptied)) housing designated by agen-
cies for employees and not available for rent on the open
market, there is hereby created a state housing commit-
tee consisting of:

(a) A chairperson appointed by the director of per-
sonnel and from the staff of the department of personnel.

(b) A representative from:

(i) Department of social and health services

(ii) Department of transportation

(iii) Department of natural resources

(iv) Department of fisheries

(v) Department of game

(vi) Parks and recreation commission

(vii) Department of veterans affairs

(viii) Department of corrections, and

(ix) Any employee organization representing affected
employees of the above listed agencies.

Each agency shall appoint as its representative an
employee who has knowledge of on-site housing
conditions.

(2) It shall be the responsibility of the committee to:

(a) Establish procedures for

(i) Conducting committee business on a scheduled
basis,

(ii) Reviewing problems concerning rent, utilities, and
housing maintenance, and

(iii) Facilitating communications between affected
agencies and employees; and

(b) Recommend to the personnel board for approval
guidelines for determining rental rates, utility rates, and
other incidences of agency—supplied housing.

(3) Any agency supplying housing designated by
agencies for employees and not available for rent on the
open market shall determine the rental and utility rates
to charge ((employees)) according to the guidelines and
the findings approved by the personnel board.

(4) Within thirty days of the determination of such
charges as rental or utility rates, the affected employee
may request in writing a hearing before the committee
to challenge the determination. If the challenge cannot
be satisfactorily resolved by the committee, then either
the affected agency or the employee may appeal to the
personnel board for a decision which shall be final and
binding upon all parties.

(5) All public meetings of the committee shall be held
in compliance with the Open Public Meetings Act.
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WSR 84-10-055
PROPOSED RULES
HIGHER EDUCATION
PERSONNEL BOARD
[Filed May 2, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Higher Education
Personnel Board intends to adopt, amend, or repeal rules
concerning:

Amd WAC 251-18-060 Examination—Eligibility, by removing
procedural material from rule and in-
cluding in procedures specified in WAC
251-18-010(2).

Amd WAC 251-18-130 Veterans preference, by clarifying lan-
guage with regard to preference.

Amd WAC 251-10-112 Medical examination—Current employ-
ee, to allow for medical examinations of
current employees as previously included
in WAC 251-18-160.

Rep WAC 251-18-025 Recruitment notice—Exception—
Training, and add provisions to WAC
251-18-060.

Rep WAC 251-18-030 Recruitment notice—Content, and in-
clude in procedures specified in WAC
251-18-010(2);

that the agency will at 9:00 a.m., Friday, May 25,
1984, in the Board Room, Wenatchee Valley College,
Wenatchee, Washington, conduct a public hearing on
the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 28B.16.100.

- The specific statute these rules are intended to imple-
ment is chapter 28B.16 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 25, 1984.

This notice is connected to and continues the matter
in Notice No. WSR 84-06-065 filed with the code revi-
ser's office on March 7, 1984.

Dated: May 2, 1984
By: John A. Spitz
Director

WSR 84-10-056
ADOPTED RULES
HIGHER EDUCATION
PERSONNEL BOARD
[Order 115—Filed May 2, 1984]

Be it resolved by the Higher Education Personnel
Board, acting at Clark College, Vancouver, Washington,
that it does adopt the annexed rules relating to:

Amd WAC 251-18-010 Examination—Requirement—
Responsibilities.

New WAC 251-18-011 Promotional organizational units—
Establishment.

New  WAC 251-18-012 Eligible list—Related list.

New  WAC 251-18-015 Noncompetitive service.

Amd WAC 251-18-020 Recruitment notice—Publicity—
Duration.
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Amd WAC 251-18-050 Examinations—Employee release time.

Amd WAC 251-18-070 Application forms—Acceptance.

Amd WAC 251-18-110 Application—Disqualification—
Rejection.

Amd WAC 251-18-120 Applicants—Anonymity.

Amd WAC 251-18-140 Examination results—Notification—In-
stitutional review.

New WAC 251-18-145 Examination—Eligibility—Right  of
appeal.

Amd WAC 251-18-160 Examination—Medical.

Amd WAC 251-18-180 Eligible lists—Definition—Composition.

Amd WAC 251-18-190 Eligible lists—Duration.

Amd WAC 251-18-200 Eligible lists—Removal of name—
Notification.

Amd WAC 251-18-240 Certification—Method.

Amd WAC 251-18-260 Certification—Incomplete.

Amd WAC 251-18-265 Certification—Concurrent.

Amd WAC 251-18-270 Certification—Interview of eligibles.

Rep WAC 251-18-080 Application—Acceptance.

Rep WAC 251-18-100 Application—Admission to examination.

Rep WAC 251-18-115 Examination—Eligibility—Right to ap-
peal or review.

Rep  WAC 251-18-150 Reexamination—Procedure.

Rep WAC 251-18-155 Examination—Records requirement.

Rep WAC 251-18-170 Eligible lists—Establishment.

Rep  WAC 251-18-175 Eligible list—Related list.

Rep  WAC 251-18-181 Eligible lists—Combined.

Rep WAC 251-18-230 Certification—Request for.

This action is taken pursuant to Notice No. WSR 84—
06-065 filed with the code reviser on March 7, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Higher Education Personnel
Board as authorized in RCW 28B.16.100.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED April 20, 1984,

By John A. Spitz
Director

AMENDATORY SECTION (Amending Order 61,
filed 8/30/77, effective 10/1/77)

WAC 251-18-010 EXAMINATION—RE-
QUIREMENT—((PEFINATFION)) RESPONSIBILI-
TIES. (1) Appointment to positions in the classified
service shall be made according to merit and suitability
ascertained for each class by an appropriate examination
((devetoped—and—approved—by—the—director)). Examina-
tions shall be developed utilizing the class specifications
and a detailed job analysis, to the degree possible, in a
manner which will test fairly the capacity and fitness of

he candldates ((todischarge—cffictently-the-duties—of -the
(2) ((ﬁn—cxmmnaﬁon—rs—any-forma‘l—scorc&—qumﬁcd
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tee:)) (a) The director shall establish procedures ap-
proved by the board for the development, modification,
approval, administration, evaluation and use of
examinations.

(b) Personnel officers may establish procedures to
meet specific institutional requirements, provided such
procedures are approved by the director before they are
used.

(3) Personnel officers shall be responsible for following
the procedures established in subsection (2) (a) and (b)
of this section for all appointments to positions in the
classified service in their institutions.

(4) The personnel officer is responsible for determin-
ing when to open eligible lists and conduct examinations.

NEW SECTION

WAC 251-18-011 PROMOTIONAL ORGANI-
ZATIONAL UNITS—ESTABLISHMENT. The per-
sonnel officer shall establish promotional organizational
units based upon administrative unit and/or geographi-
cal location. Such units must be approved by the
director.

NEW SECTION

WAC 251-18-012 ELIGIBLE LIST—RELATED
LIST. (1) Should a vacancy occur in a class for which
there is no existing eligible list, it shall be the responsi-
bility of the personnel officer to recruit and develop an
eligible list.

(2) If it is impractical to recruit in order to establish
an eligible list for a class, the personnel officer may:

(a) Substitute an eligible list for a related class if
he/she deems the classes to be sufficiently similar.

(b) Request the use of an eligible list established for
the class at another institution.

NEW SECTION

WAC 251-18-015 NONCOMPETITIVE SERYV-
ICE. (1) All classes at an institution shall be considered
to be in the competitive service unless a class has been
specifically approved by the director to be in the non-
competitive service at that institution.

(2) For a class to be considered for approval for the
noncompetitive service, the personnel officer must com-
ply with the procedures established by the director and
approved by the board for granting such approval.

AMENDATORY SECTION (Amending Order 71,
filed 2/27/79)

WAC 251-18-020 ((EXAMINATION)) RE-
CRUITMENT NOTICE—PUBLICITY—DURA-

TION. ((H—The—personmet—officer—ts—responsible—for
determining—when—to—open—an—ctigibletist-and-conduct
o Fod Hoff hati—devel i
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) (1)

Notice of examinations to establish eligible lists shall be
made via public display, including institutional posting,
of recruitment notices and such other publicity as the
personnel officer deems to be warranted.

(2) Recruitment notices may be opened with or with-
out specified closing dates:

(a) A recruitment notice with a specified closing date
must allow for an application period of at least seven
calendar days from the date of opening the notice, unless
the personnel officer authorizes a shorter application pe-
riod for an open competitive or noncompetitive recruit-
ment notice.

(b) A recruitment notice without a specified closing
date must state that the application period may be
closed upon three calendar days prior notice. Public no-
tice of at least three calendar days must be given prior
to closing such a recruitment notice.

(3) The personnel officer shall develop and utilize a
procedure by which employees who have formally indi-
cated an interest in promotion are made aware of pro-
motional opportunities.

(4) The personnel officer may extend the application
period for a recruitment notice as required by giving
public notice in the same manner as the original notice.

AMENDATORY SECTION (Amending Order 61,
filed 8/30/77, effective 10/1/77)

WAC 251-18-050 EXAMINATIONS ((ABDMIN=
ISFTRATION))—EMPLOYEE RELEASE TIME.

(((-H—Exammaﬁons—shaﬂ—bc—hdd-at—mch—ﬂmcra-nd-piac—

nreet-the—convenienceofapplicants; practicabitity-of ad=
ministratiom;—and—needs—of the—service:)) Current em-

ployee applicants shall suffer no loss in regular salary as
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a result of participating in examinations which are con-
ducted for their employing institution during their regu-
larly scheduled working hours.

(& Examimations—shatt-beconducted-by-the-person-

netofficeror—destgnee-and—shat-be—admmistered—im—ac-
cordancewith-standards—and-procedures-approved-by the
director:))

AMENDATORY SECTION (Amending Order 65,
filed 1/30/78)

WAC 251-18-070 APPLICATION FORMS—
ACCEPTANCE. (1) Application((s—for—employment
shattbefited—on)) forms shall be prescnbed by the per-
sonnel officer((:
examination—shalt—be)) in compliance with applicable
state and/or federal law.

(2) Applications shall be filed in accordance with the
times specified in the recruitment notice.

(3) All required application materials, including sup-
plemental applications, must be submitted by the speci-
fied time in order for an application to be considered.

(4) When an application is rejected for failure to meet
the requirements of subsection (3) of this section, the

Washington State Register, Issue 84-10

AMENDATORY SECTION (Amending Order 68,
filed 5/25/78, effective 7/1/78)

WAC 251-18-140 EXAMINATION RESULTS—
NOTIFICATION—INSTITUTIONAL REVIEW. (1)

((W1thm—tcrr—workmg—days—aftcr-scormg—thc—txamma-

expiration:)) The personnel officer shall:
(a) Provide each applicant with written notice of
his/her final status in the examination process, normally

provisions of WAC 251-18-110(2) shall apply.
(5) The personnel officer may require proof of age,

within fifteen calendar days after the eligible list is es-
tablished; and

education, experience, veterans preference, and/or other
claims relevant to the qualifications of an applicant.

AMENDATORY SECTION (Amending Order 65,
filed 1/30/78)

WAC 251-18-110 APPLICATION—DIS-
QUALIFICATION—REJECTION. (1) The personnel
officer may reject an application ((or—amappticant)) at
any time during the examination process for good and
sufficient reason(s).

(2) Whenever the personnel officer rejects an applica-
tion ((oramappticantunder-theprovisions-of thescrutes;

reasons—therefor—and—advise)), the applicant ((of—t-hc

’

. o which-herst et o
tifrcatiomof rejectiomordisquatification)) shall be given
a written statement including:

(a) The specific reason(s) for the rejection; and

(b) Notification of the right of review per WAC 251
18—140(1)(b); and

(c) His/her right of appeal per WAC 251-18-145

(1)().

AMENDATORY SECTION (Amending Order 61,
filed 8/30/77, effective 10/1/77)

WAC 251-18-120 APPLICANTS—ANO-
NYMITY. When practical, the identity of ((att)) per-
sons taking a ((competitive)) written examination shall
be concealed from the examiners ((by—the—use—of—an
dentifioats l 4 R e

used—this number—shalt-be—used—{from—thebegimming—of
the-examimationuntit-thepapershaveatt-beenrated)).

(b) Inform each applicant that within fifteen calendar
days of service of his/her notice, he/she may request a
review of the action by the personnel officer; and

(c) Inform each applicant of his/her appeal rights per
WAC 251-18-145(1)(c).

(2) Within thirty calendar days after receiving a re-
quest for review as provided in subsection (1)(b) of this
section, the personnel officer will provide the applicant
with written notice of the results of the review and of
appeal rights as provided in WAC 251-18-145(1)(b).

NEW SECTION

WAC 251-18-145 EXAMINATION—ELIGI-
BILITY—RIGHT OF APPEAL. (1) A person shall
have the right to appeal the following to the higher edu-
cation personnel board as provided in subsection (2) of
this section:

(a) Rejection of his/her application; or

(b) The results of the institutional examination review
process per WAC 251-18-140(1)(b); or

(c) The conduct of the selection process and/or
his/her examination results; or

(d) Failure to restore his/her name to an eligible list
following the institutional review process per WAC 251-
18-200(4); or

(e) Removal of his/her name from an eligible list for
reasons other than those specified in WAC 251-18-
200(2).

(2) Any employee or employee representative may
appeal an alleged failure to follow the provisions of
WAC 251-18-010 (1), (2), or (3) in accordance with
WAC 251-12-075.

(3) Such appeal must be in writing and filed in the
office of the director within thirty calendar days after
either service of the results of the institutional review or
the effective date of the action appealed. The director
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shall forward the written notice of appeal to the board
which shall determine that one of the following actions
be taken:

(a) The case may be handled in the same manner as
appeals from demotion, suspension, layoff, reduction, or
dismissal, as provided in WAC 251-12-080 through
251-12-260, except for WAC 251-12-110; or

(b) The director may investigate the case and issue a
determination.

(i) When the appellant is a classified employee, within
thirty calendar days of the date of service of the deter-
mination to the appellant and the institution, either par-
ty may file written exceptions with the board detailing
the specific items of the determination to which excep-
tion is taken. A hearing on the exceptions will be sched-
uled before the board which may limit argument to the
exceptions or may rehear the case in its entirety;

(ii) When the appellant is not a classified employee,
the director's determination shall be final and binding; or

(c) Both parties to the appeal may be requested to
submit evidence upon which the board may take action
without a hearing.

AMENDATORY SECTION (Amending Order 68,
filed 5/25/78, effective 7/1/78)

WAC 251-18-160 EXAMINATION—MEDI-
CAL. ((fD—€andidates)) Eligibles for employment or
promotion shall take a medical examination if prescribed
for the position to which appointment is sought. All
((candidates)) eligibles must conform with medical reg-
ulations for state employment established by the
Washington state board of health.

() A mredicalexamination—andfor—doctor's—certifi-
catc—also-may-bc—rcqmrcd—whcrc—a—qucsﬂon—anscs—con—

tres of b tiom))

AMENDATORY SECTION (Amending Order 113,
filed 3/30/84, effective 5/1/84)

WAC 251-18-180 ELIGIBLE LISTS—DEFINI-
TION—COMPOSITION. ((Fhe-various)) Eligible lists
((aredefined)) shall be established by class as follows:

(1) Institution—wide layoff lists ((shal-be—establistred
by-ctassand)) shall contain the names of:

(a) All permanent and probationary employees laid
off or scheduled for layoff in accord with WAC 251-10-
030 and 251-10-055((—Ranking—of—cligibles—shatt-be))
ranked in order of layoff seniority.

(b) Former permanent employees of the institution
who (i) have transferred, promoted, voluntarily demoted
or laterally moved to positions at other institutions/re-
lated boards, and (ii) have not successfully completed
their trial service periods at the institution to which they
moved((—Ranking-of cligibtesshalt-be)), ranked in order
of layoff seniority.

(2) Organizational unit promotional lists ((shat—be
estabtished-by—ctass—and)) shall contain the names of all
permanent employees of the organizational unit for
which the list is established((;)) who have ((strccessfully
compteted)) passed the examination for the class((:
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)), ranked in order of their

Ranking-of-—cligibles—shaltt-be
final ((earnmed-rating—on—the)) exammatlon((—phrany
preference—credits)) scores.

(3) Institution-wide pr promotional lists ((shattbe—es-
tablished—by—ctass—and)) shall contain the names of all
permanent employees who have ((succcssfuﬂy—mmp}ct—
ed)) passed the examination for the class, ranked in or-
der of their final ((carnedratingonthe)) examination((;
ptusanypreference—credits)) scores.

(4) Special employment program layoff lists ((shatbe
established—by—class—=and)) shall contain the names of
permanent employees laid off, scheduled for layoff or re-
moved from service within a class due to layoff condi-
tions in special employment programs as provided in

WAC 251-10-035((—Ranking—of —cligibles—shati—be))

ranked in order of layoff seniority.

(5) State-wide layoff lists ((shatt—be—established—by
class—and)) shall contain the names of permanent em-
ployees laid off or scheduled for layoff who have exer-
cised their option per WAC 251-10-060((-Rankingof

chgrb}cs-sha-ﬂ—bc)) ranked in order of layoff seniority as
provided in WAC 251-10-060(2).

(6) ((Gpcn-compctmvey‘noncompcﬁtivc-hstr

and)) Open competitive lists shall contain the names of
all ((candidates)) other applicants who have ((success=
quy—comph:tcd)) passed the examination for the class,
ranked in order of their final ((carmed—rating—on—the))

s plus—any—veterans—preference—credits—or

examination((

credits resuttmgfrombemginrpernmanentstatus—at-an=
er—institrtionrolated -  Credi Hinp—t

1

of theemptoyee'sfimatearmed-ratingand—witt-be—added
to-the—employee'sfinalpassing)) score. Applicants who

are in permanent status at another institution/related
board shall have a five percent credit added to their final

passing score.
((6})) (7)) Noncompetitive lists shall be established

((by—class—wherethe—classhasbeen—previoustyapproved
bv—thedi : f o .. .

at—a—particular-higher-educatron-mstitutiom—Fhey)) per
WAC 251-18-015 and shall contain the names of appli-

cants who meet the minimum ((requirements)) qualifi-
cations and have passed the noncompetitive examination,
if any, for the class ((forwhch—thc—hst—lrcstabhshcd-
‘ic—chgt’o'lcrsha-ﬂ-bc)) ranked by priority in time of fil-
ing application.

(8) For positions which meet the HEPB definitions of
administrative, executive or professional employees, the
personnel officer may combine the organizational unit
promotional list, the institution—-wide promotional list,
the special employment program layoff list, the state—
wide layoff list, and the open competitive list into a sin-
gle eligible list:

(a) The combined list option must be specified in the
recruitment notice for a class in order for the personnel
officer to combine lists for positions in the class;

(b) The combined list shall contain the names of eli-
gibles ranked in order of their final examination scores.
Permanent employees of the institution shall have a five
percent credit added to their final passing score
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AMENDATORY SECTION (Amending Order 61,
filed 8/30/77, effective 10/1/77)

WAC 251-18-190 ELIGIBLE LISTS—DURA-
TION. (1) ((Fhetermrof-etigibitity forcach-mameoman

3))) The duration of eligibility on a list begins the
date the name is placed on the list and ends as follows:

(a) After two years on an institution—wide layoff list;

(b) After one year on an organizational unit or insti-
tution—wide promotional list, special employment pro-
gram layoff list or state—wide layoff list;

(c) After six months on an open competitive or non-
competitive list.

(2) Prior to the original expiration date of a name on
an institution—wide layoff list, an organizational unit
promotional list, an institution-wide promotional list, or
a special employment program layoff list, the eligible
shall be notified of the expiration and given the opportu-
nity to extend eligibility for one additional year by writ-
ten request to the personnel officer.

(3) The personnel officer may extend an entire eligible
list for the following periods:

(a) Six months for open competitive and noncompeti-
tive lists;

(b) One year for all other lists.

(4) The personnel officer shall cancel the entire eligi-
ble list when the class or examination has been changed
to the degree that the list would be invalid. All affected
eligibles shall be notified of the cancellation.

AMENDATORY SECTION (Amending Order 71,
filed 2/27/79)

WAC 251-18-200 ELIGIBLE LISTS—REMOV-
AL OF NAME—NOTIFICATION. (1) The ((nameof
ametigible-may-beremoved-fronran-ctigible-dtst-by-the))

personnel officer may remove a name from an eligible

list for good and sufficient reason. ((Wheneverany-per-

5 | om—2)—of—thi om R
igibte:))

(2) Notification of the removal of a name according to
subsection (1) of this section is not required where the
person has:

(a) ((Has)) Requested removal from the list in
writing;

(b) ((Has)) Failed to respond ((withimten—catendar
days)) to a written inquiry ((or)) within ((threc)) ten
calendar days or to a telegraphed inquiry ((from—the
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personmetoffice)) within three calendar days relative to

availability for appointment;

(c) ((Has)) Failed to notify the personnel office of a
change((s)) of address; ((or))

(d) ((¥s-amopen—competitivecandidate—and—has—been
removed—from—an—chigibte)) Been removed from a state—

wide layoff list, an open—competitive or noncompetitive
list due to expiration of eligibility((

WAC251=18=1157)); or

(e) Been removed from an eligible list due to expira-
tion of an extension of eligibility in accordance with
WAC 251-18-190(2).

(3) In all other cases, the affected person shall be no-
tified of the specific reasons for removal from the eligible
list and advised of the right to request a review by the
personnel officer per subsection (4) of this section.

(4) A person whose name has been removed from an
eligible list for reasons other than those listed in subsec-
tion (2) of this section may request in writing within ten
calendar days of notification that the personnel officer
restore the name to the list for the duration of eligibility.

(5) Within ten calendar days after receiving a request
per subsection (4) of this section, the personnel officer
will provide the person with written notification of the
decision to:

(a) Restore the name to the eligible list; or

(b) Refuse to restore the name to the eligible list. In
this case, the person shall also be advised of the right of
appeal per WAC 251-18-145(1)(d).

AMENDATORY SECTION (Amending Order 98,
filed 7/22/82, effective 9/1/82)

WAC 251-18-240 CERTIFICATION-—METH-

OD. (1) Upon receipt of a personnel ((requisition)) re-
quest, the personnel officer shall provide to the

employing official ((a—certificationof names—tmwriting:
Eertifrcation fronretigibtetistswi-bemade-inthe-man-=

ner—and "5'3 “"’ls?'l'f"t F°’]d.°’ of .p"°."t7 provided-n—sub

&)y Fhepersonnetofficer-shatt-certify-to-theemploying
officiat)) in writing four more names than there are va-
cancies to be filled by the certification.

(2) Names shall be certified in strict order of standing
on the eligible list(s).

(3) When it is necessary to use more than one eligible
list to complete a certification, each eligible list must be
exhausted bcfore progressmg to the next ellglble list.

)
Eligible lists shall be used for filling classified vacancies
in the strict order of priority listed below:

(a) Unless the personnel officer has established a
combined eligible list in accordance with WAC 251-18—
180(8):

(i) Institution—wide layoff list;
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((6v))) (ii) Organizational unit ((promotion)) promo-

tional list;

" ((fe))) (iii) Institution-wide ((promotion)) promo-

tional list;
((td))) (iv) Special employment program layoff list;
((fe)) (v) State-wide layoff list;
(€M) (vi) Open competitive or ‘noncompetitive list.

(((-4-)—H—thc—posxtmn—fm—wh1ch—ccrt1ﬁcaﬂnn—rrbmg

-)) (b) When the personnel offi-
cer has established a combined eligible list:
(i) Institution—wide layoff list;
(ii) Combined eligible list.

AMENDATORY SECTION (Amending Order 98,
filed 7/22/82, effective 9/1/82)

WAC 251-18-260 CERTIFICATION—IN-
COMPLETE. When the number of names available for
((fitting—any)) certification for a given vacancy is fewer
than five, the employing official may make an appoint-
ment from the certification or decline to do so.

AMENDATORY SECTION (Amending Order.98,
filed 7/22/82, effective 9/1/82)

WAC 251-18-265 CERTIFICATION—CON-
CURRENT. When more than one ((departnmrent)) em-
ploying official submits a personnel request for
certification for a class concurrently, the ((top—five))
same names ((om)) from the appropriate ((employment))
eligible list(s) will be certified to each ((department—for
constderatiom—and—sclection)) official as required by
WAC 251-18-240.

AMENDATORY SECTION (Amending Order 61,
filed 8/30/77, effective 10/1/77)

WAC 251-18-270 CERTIFICATION—IN-
TERVIEW OF ((EANDIDATES)) ELIGIBLES. The
employing official shall interview each ((candidate)) eli-
gible certified prior to making an appointment, except
when the eligible waives the interview.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 251-18-080 APPLICATION—
ACCEPTANCE.

(2) WAC 251-18-100 APPLICATION—ADMIS-
SION TO EXAMINATION.

(3) WAC 251-18-115 EXAMINATION—ELI-
GIBILITY—RIGHT OF APPEAL OR REVIEW.

(4) WAC 251-18-150 REEXAMINATION—
PROCEDURE.
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(5) WAC 251-18-155 EXAMINATION—RE-
CORDS REQUIREMENT.

(6) WAC 251-18-170 ELIGIBLE LISTS—
ESTABLISHMENT.

(7) WAC 251-18-175 ELIGIBLE LIST-—RE-
LATED LIST.

(8) WAC 251-18-181
COMBINED.

(9) WAC 251-18-230 CERTIFICATION—RE-
QUEST FOR.

ELIGIBLE LISTS—

WSR 84-10-057
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed May 2, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Agri-
culture intends to adopt, amend, or repeal rules relating
to alcohol blend gasolines, chapter 16—657 WAC.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on May 30, 1984,

The authority under which these rules are proposed is
chapter 19.94 RCW.

This notice is connected to and continues the matter
in Notice No. WSR 84-07-026 filed with the code revi-
ser's office on March 16, 1984.

Dated: May 2, 1984
~ By: Michael V. Schwisow
Deputy Director

WSR 84-10-058
ADOPTED RULES
HIGHER EDUCATION
PERSONNEL BOARD
[Order 116—Filed May 2, 1984]

Be it resolved by the Higher Education Personnel
Board, acting at Clark College, Vancouver, Washington,
that it does adopt the annexed rules relating to defini-
tions ("examinations"; "final examination score"),
amending WAC 251-04-020.

This action is taken pursuant to Notice No. WSR 84—
06065 filed with the code reviser on March 7, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Higher Education Personnel
Board as authorized in RCW 28B.16.100.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED April 20, 1984.

By John A. Spitz
Director
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AMENDATORY SECTION (Amending Order 112,
filed 3/2/84)

WAC 251-04020 DEFINITIONS. Unless the
context clearly indicates otherwise, the words used in
these rules shall have the meanings given in this section.

"ADMINISTRATIVE ASSISTANT EXEMPTION" — A presi-
dent or vice president may have individual(s) acting as
his/her administrative assistant(s). The employee nor-
mally performs supportive work for his/her superior as
an individual contributor without subordinates.

" ADMINISTRATIVE EMPLOYEES" — Personnel whose re-
sponsibilities require them to spend at least 80% of their
work hours as follows:

(1) Primary duty is office or nonmanual work directly
related to the management policies or general business
operations; and

(2) Must have the authority to make important deci-
sions, customarily and regularly exercise discretion and
independent judgment, as distinguished from using skills
and following procedures; and

(3) Must regularly assist an executive or administra-
tive employee, or perform work under, only general su-
pervision along specialized or technical lines requiring
special training, experience or knowledge; and

(4) Must be paid at a rate of at least $672 per month
exclusive of board, lodging or other facilities.

For persons whose salaries exceed $1083 per month,
the 80% limitation does not apply if the primary duty
consists of responsible office or nonmanual work directly
related to management policies or general business
operations.

"AGRICULTURAL EMPLOYEES" — Employees performing
work which includes farming and all its branches, in-
cluding cultivating the soil, or growing or harvesting
crops, or raising livestock, bees, fur-bearing animals, or
poultry; or doing any practices performed by a farmer or
on a farm as an incident to or in conjunction with such
farming operations.

"ALLOCATION" — The assignment of an individual po-
sition to an appropriate class on the basis of the kind,
difficulty, and responsibility of the work of the position.

"APPOINTING AUTHORITY" — A person or group of
persons lawfully authorized to make appointments.

"AVAILABILITY" — An estimate of the number of
women, minorities, and handicapped persons who have
the skills and abilities required for employment in a par-
ticular job group as determined from an analysis of rel-
evant data.

"BOARD" — The higher education personnel board es-
tablished under the provisions of the higher education
personnel law.

"CERTIFICATION" — The act of providing an employing
official or appointing authority with the names of the
appropriate eligibles to be considered for appointment to
fill a vacancy.

"CHARGES" — A detailed statement of the specific in-
cidents alleging cause for dismissal or disciplinary
action.

"cLASS" — One or more positions sufficiently similar
with respect to duties and responsibilities that the same
descriptive title may be used with propriety to designate
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each position allocated to the class; that the same gener-
al qualification requirements are needed for performance
of the duties of the class; that the same tests of fitness
may be used to select employees; and that the same
schedule of pay can be applied with equity to all posi-
tions in the class under the same or substantially the
same employment conditions.

"CLASSIFIED SERVICE" — All positions in the higher
education institutions which are subject to the provisions
of the higher education personnel law.

"COLLECTIVE BARGAINING" — The performance of the
mutual obligation of the appointing authority and the
certified exclusive bargaining representative to meet at
reasonable times, to confer and bargain in good faith,
and to execute a written agreement with respect to those
personnel matters over which the appointing authority
may lawfully exercise discretion.

"COMPETITIVE SERVICE" ~ All positions in the classi-
fied service for which a competitive examination is re-
quired as a condition precedent to appointment.

"CORRECTIVE EMPLOYMENT PROGRAM" — A program
designed to increase the employment of handicapped
persons and of women and minorities who are underutil-
ized in certain job groups because of present or past
practices or other conditions which resulted in limited
employment opportunities.

"COUNSELING EXEMPTION" — Individuals in counsel-
ing-exempt positions are responsible for directing
and/or participating in providing academic, athletic,
medical, career, financial aid, student activity and/or
personal counseling to students. Such activities include,
but are not limited to, providing individual and group
guidance services using recognized professional tech-
niques and practices.

"CYCLIC YEAR POSITION" — A position scheduled to
work less than twelve full months each year, due to
known, recurring periods in the annual cycle when the
position is not needed.

"DEMOTION" — The change of an employee from a po-
sition in one class to a position in another class which
has a lower salary range maximum.

"DEVELOPMENT" — The attainment through work ex-
perience and training of proficiency in skills which will
enable the employee to perform higher level duties.

"DIRECTOR" — The personnel director of the higher
education personnel board.

"pIsMISSAL" — The termination of an individual's em-
ployment for just cause as specified in these rules.

"ELIGIBLE" — An applicant for a position in the com-
petitive service who has met the minimum qualifications
for the class involved, has been admitted to and passed
the examinations, and has met all requirements for eli-
gibility as stated on the bulletin board posting; or an ap-
plicant for a position in the noncompetitive service who
has met all requirements for eligibility as stated on the
bulletin board posting.

"ELIGIBLE LIST" — A list established by the personnel
officer, composed of names of persons who have made
proper application, met the minimum qualifications, and
successfully completed the required examination process
to be certified for vacancies in a class at the institution.
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"EMPLOYEE" — A person working in the classified
service at an institution.

"EMPLOYEE ORGANIZATION" — Any lawful association,
labor organization, federation, council, or brotherhood,
having as one of its purposes the improvement of work-
ing conditions among employees, and which has filed a
notice of intent to represent employees with the director,
and which has been authorized in accordance with WAC
251-14~020.

"EMPLOYING OFFICIAL" — An administrative or super-
visory employee designated by the appointing authority
to exercise responsibility for requesting certification, in-
terviewing eligibles, and employing classified employees.

"EXAMINATIONS" — Any measures or assessments used
in_the process of identifying names for certification to
vacancies in_accordance with RCW 28B.16.100(2) and
WAC 251-18-240.

"EXECUTIVE EMPLOYEES" — Management personnel
whose responsibilities require them to spend at least 80%
of their work hours as follows:

(1) Primary duty must be management of a recog-
nized department or subdivision; and

(2) Must customarily and regularly direct the work of
two or more employees; and

(3) Must have the authority to hire and fire, or to
recommend with authority on these and other actions
affecting employees; and

(4) Must customarily and regularly exercise discre-
tionary powers; and

(5) Must be paid at a rate of at least $672 per month
exclusive of board, lodging or other facilities.

For persons whose salaries exceed $1083 per month,
the 80% limitation does not apply if he/she regularly di-
rects the work of at least two other employees and the
primary duty is management of a recognized department
or subdivision.

"EXECUTIVE HEAD EXEMPTION" — Executive heads of
major academic or administrative divisions are analo-
gous in the hierarchy to vice presidents, deans and
chairmen. Directors may be executive heads as deter-
mined by the higher education personnel board. An ex-
ecutive head is in charge of a separate budget unit and
directs subordinates.

"EXEMPT POSITION" — A position properly designated
as exempt from the application of these rules as provided
in WAC 251-04-040. (Also see separate definitions of
"administrative assistant exemption,” "executive head
exemption,” "research exemption,” "counseling exemp-
tion,” "extension and/or continuing education exemp-
tion," "graphic arts or publication exemption,” and
"principal assistant exemption.")

"EXTENSION AND/OR CONTINUING EDUCATION EXEMP-
TION" — Individuals considered exempt in this category
are responsible for originating and developing formal
education programs for the general public, usually in-
volving close contact with faculty and staff or training or
consulting with specific groups in the community to en-
able them to provide specialized training and/or services
to the community.

"FINAL _EXAMINATION SCORE" — An applicant's final
passing score on an examination, plus any veterans pref-
erence or other applicable credits added in accordance

[129]

WSR 84-10-058

with WAC 251-118-130, 251-18-180(6) and/or 251~
18-180(8)(b).

"FRINGE BENEFITS" — As used in the conduct of salary
surveys, the term shall include but not be limited to
compensation for leave time, including vacation, civil,
and personal leave; employer retirement contributions;
health insurance payments, including life, accident, and
health insurance, workmen's compensation, and sick
leave; and stock options, bonuses, and purchase discounts
where appropriate.

"FULL-TIME EMPLOYMENT" — Work consisting of forty
hours per week.

"GRAPHIC ARTS OR PUBLICATION EXEMPTION" — Indi-
viduals qualifying for exemption under this category will
be involved in performing selected graphic arts or publi-
cation activities requiring prescribed academic prepara-
tion or special training. Positions of this type are those
which use special visual techniques, require original de-
sign and layout and/or can be distinguished from posi-
tions ‘associated with the standard editorial functions.

"GRIEVANCE" — A dispute filed in accordance with a
grievance procedure of a signed collective bargaining
agreement.

"HANDICAPPED PERSON" — Any person with physical,
mental or sensory impairments that would impede that
individual in obtaining and maintaining permanent em-
ployment and promotional opportunities. The impair-
ments must be material rather than slight, static and
permanent in that they are seldom fully corrected by
medical replacement, therapy, or surgical means.

"HEARING EXAMINER" - An individual appointed by
the board to preside over, conduct and make recom-
mended decisions including findings of fact and conclu-
sions of law in all cases of employee appeals to the
board.

"INSTITUTIONS OF HIGHER EDUCATION" — The Univer-
sity of Washington, Washington State University, Cen-
tral Washington University, Eastern Washington
University, Western Washington University, The Ever-
green State College, and the various state community
colleges. For purposes of application of these rules, the
term shall be considered to include the various related
boards as defined in this section, unless specifically indi-
cated to the contrary.

"JOB GROUP" — For affirmative action goal-setting
purposes, a group of jobs having similar content, wage
rates and opportunities. An EEO job category may con-
sist of one or more job groups. _

"JOB CATEGORIES" — Those groupings required in
equal employment opportunity reports to federal
agencies.

"LATERAL MOVEMENT" — Appointment of an employee
to a position in another class which has the same salary
range maximum as the employee's current class.

"LAYOFF" — Any of the following management initiat-
ed actions caused by lack of funds or lack of work:

(1) Separation from service to an institution;

(2) Separation from service within a class;

(3) Reduction in the work year; and/or

(4) Reduction in the number of work hours.
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"LAYOFF SENIORITY" — The last period of unbroken
service in the classified service. Authorized leave of ab-
sence or leave without pay shall not constitute a break in
service; however, the time spent on such leave shall not
be included in computing seniority except where re-
quired by statute and except in the case of cyclic year
positions. Permanent employees who are veterans or
their unmarried widows/widowers as identified in WAC
251-10-045 shall have added to their unbroken service
the veteran's active military service to a maximum of
five years' credit.

"LAYOFF UNITY" — A clearly identified structure with-
in an institution, which is approved by the director, and
within which employment/layoff options are determined
in accordance with the reduction in force procedure.

"LEAD" — An employee who performs the same duties
as other employees in his/her work group and in addi-
tion regularly assigns, instructs and checks the work of
the employees.

"NONCOMPETITIVE SERVICE" — All positions in the
classified service for which a competitive examination is
not required.

"ORGANIZATIONAL UNIT" — A clearly identified struc-
ture, or substructure of persons employed to achieve a
common goal or function under the direction of a single
official. An organizational unit may consist of either an
administrative entity or a geographically separated
activity.

"PART-TIME EMPLOYMENT" — Work of twenty or more
hours per week but less than full time employment with
an understanding of continuing employment for six
months or more.

"PERIODIC INCREMENT DATE" — ("P.L.D.") — The date
upon which an employee is scheduled to move to a
higher salary step within the range for his/her current
class, as provided in WAC 251-08-090 and 251-08-
100.

"PERMANENT EMPLOYEE" — An employee who has
successfully completed a probationary period at the in-
stitution within the current period of employment or tri-
al service period resulting from promotion, transfer,
lateral movement, or voluntary demotion from another
institution or related board.

"PERSONNEL OFFICER" — The principal employee in
each institution/related board responsible for adminis-
trative and technical personnel activities of the classified
service.

"P.I.D." — Commonly used abbreviation for periodic
increment date.

"poSITION" — A set of duties and responsibilities nor-
mally utilizing the full or part time employment of one
employee.

"PRINCIPAL ASSISTANT EXEMPTION" — Individuals
qualifying for exemption under this category function as
second—in—command in importance levels. The individual
may perform many of the functions of his/her superior
in the superior's absence, or alternatively may have ma-
jor administrative or program responsibilities. Reporting
relationships will not be below that of the executive
head. In some institutions an executive head may have
more than one principal assistant as determined by the
higher education personnel board.
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"PROBATIONARY PERIOD" — The initial six-month pe-
riod of employment in a class following appointment
from an eligible list of a nonpermanent employee. How-
ever, upon prior approval by the board, the probationary
period for selected classes may be established for a peri-
od in excess of six months but not to exceed twelve
months.

"PROBATIONARY REAPPOINTMENT" — Appointment of
a probationary employee from an eligible list to a posi-
tion in a different class.

"PROFESSIONAL EMPLOYEES" - Personnel whose re-
sponsibilities require them to spend at least 80% of their
work hours as follows:

(1) Primary duty must involve work that requires
knowledge of an advanced type in a field of science or
learning, customarily obtained by a prolonged course of
specialized instruction and study or work that is original
and creative in character in a recognized field of artistic
endeavor and the result of which depends primarily on
invention, imagination, or talent; and

(2) Must consistently exercise discretion and judg-
ment; and

(3) Must do work that is predominantly intellectual
and varied, as distinguished from routine or mechanical
duties; and

(4) Must be paid at a rate of at least $737 per month
exclusive of board, lodging or other facilities.

For persons whose salaries exceed $1083 per month,
the 80% limitation does not apply if the primary duty
consists of work requiring knowledge of an advanced
type in a field of science or learning which requires con-
sistent exercise of discretion and judgment.

"PROMOTION" — The appointment as a result of re-
cruitment, examination and certification, of a permanent
employee to a position in another class having a higher
salary range maximum.

"PROVISIONAL APPOINTMENT" — Appointment made
prior to establishment of an eligible list, per the provi-
sions of WAC 251-18-300. A person so appointed is re-
quired to apply through the competitive process to be
considered for the position on a permanent basis.

"PUBLIC RECORDS" — Any writing containing informa-
tion relating to conduct of government or the perform-
ance of any governmental or proprietary function
prepared, owned, used or retained by any state or local
agency regardless of physical form or characteristics.

"REALLOCATION" — The assignment of a position by
the personnel officer to a different class.

"REASSIGNMENT" — A management initiated move-
ment of a classified employee from one position to an-
other in the same class.

"RELATED BOARDS" — The state board for community
college education, the council for postsecondary educa-
tion, the higher education personnel board, and such
other boards, councils and commissions related to higher
education as may be established. For purposes of appli-
cation of these rules, the term "institution" shall be con-
sidered to include these related boards, unless
specifically indicated to the contrary.

"RESEARCH EXEMPTION" - Individuals in research—
exempt positions spend the majority of their time in one
or more of the following activities: Identification and
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definition of research problems, design of approaches or
hypotheses and methodology to be used, design of spe-
cific phases of research projects, analysis of results, de-
velopment of conclusion and hypothesis, presentation of
research results in publishable form.

"RESIGNATION" — A voluntary termination of
employment.

"REVERSION" — The return of a permanent employee
from trial service to the most recent class in which per-
manent status was achieved at the institution.

"SUPERVISOR" — Any individual having authority, in
the interest of the employer, to hire, transfer, suspend,
layoff, recall, promote, discharge, assign, reward or dis-
cipline other employees, or responsibility to direct them
or adjust their grievances, or effectively to recommend
such action if in connection with the foregoing the exer-
cise of such authority is not of a merely routine or cleri-
cal nature, but requires the use of independent
judgment.

"SUSPENSION" — An enforced absence without pay for
disciplinary purposes.

"TEMPORARY APPOINTMENT" —

(1) Work performed in the absence of an employee on
leave for:

(a) Less than ninety consecutive calendar days (WAC
251-18-350(4));

(b) Ninety or more consecutive calendar days (WAC
251-18-350(2)); or

(2) Formal assignment of the duties and responsibili-
ties of a higher level class for a period of less than ninety
consecutive calendar days; or

(3) Performance of extra work required at a work
load peak, a special project, or a cyclic work load which
does not exceed one hundred seventy-nine consecutive
calendar days. »

"TRAINING" — Formal and systematic learning activi-
ties intended to provide employees with the knowledge
and skills necessary to become proficient or qualified in a
particular field.

"TRANSFER" — An employee initiated change from one
classified position to another in the same class without a
break in service.

"TRIAL SERVICE" — The initial period of employment
following promotion, transfer, demotion, or lateral
movement into a class in which the employee has not
held permanent status at the institution, beginning with
the effective date of the change and continuing for six
months, unless interrupted as provided in these rules or
extended as provided in WAC 251-18-330(6).

"UNDERUTILIZATION" — Having fewer minorities,
women, or handicapped persons in a particular job group
than would reasonably be expected by their availability.

"UNION SHOP" — A union membership provision
which, as a condition of employment, requires all em-
ployees within a bargaining unit to become members of
an employee organization.

"UNION SHOP REPRESENTATIVE" — An employee or-
ganization which is the exclusive representative of a
bargaining unit that has been certified by the director as
the union shop representative following an election
wherein a majority of employees in the bargaining unit
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voted in favor of requiring membership in the employee
organization as a condition of employment.

"UNION SHOP REPRESENTATION FEE" — Employees who
are granted a nonassociation right based on religious
tenets or teachings of a church or religious body of
which they are members, must pay a representation fee
to the union shop representative. Such fee is equivalent
to the regular dues of the employee organization minus
any monthly premiums for union sponsored insurance
programs.

"WRITING" — Handwriting, typewriting, printing, pho-
tostating, photographing and every other means of re-
cording any form of communication or representation
including letters, words, pictures, sounds; or symbols or
combination thereof and all papers, maps, magnetic or
paper tapes, photographic films and prints, magnetic or
punched cards, discs, drums and other documents.

WSR 84-10-059
PROPOSED RULES
DEPARTMENT OF LICENSING
(Council on Hearing Aids)
[Filed May 2, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Council on Hearing Aids intends to adopt, amend, or
repeal rules concerning the amending of WAC 308-50-
020 reexaminations; and 308-50-110 minimum stand-
ards of equipment;

that the agency will at 2:30 p.m. or as soon thereafter
as possible, Friday, June 8, 1984, in the Alpine Room,
Sea-Tac Hilton Hotel, 17620 Pacific Highway South,
Seattle, WA 98188, conduct a public hearing on the
proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 18.35.161. )

The specific statute these rules are intended to imple-
ment is RCW 18.35.161.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before June 1, 1984, :

Correspondence relating to this notice and the pro-
posed rules should be addressed to:

Barbara Johnson

Executive Secretary

Washington State Council on Hearing Aids
P.O. Box 9649

Olympia, WA 98504

234-1153 scan

753-1153 comm

Dated: May 2, 1984
By: Barbara Johnson
Executive Secretary

STATEMENT OF PURPOSE

Title and Number of Rule Sections or Chapters:
WAC 308-50-020 Reexaminations; and 308-50-110
Minimum standards of equipment. '
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Statutory Authority: RCW 18.35.161.

Specific Statute that Rule is Intended to Implement:
RCW 18.35.161.

Summary of the Rules: WAC 308-50-020, this sec-
tion describes the limitations on and requirements for
reexamination; and WAC 308-50-110, this section de-
scribes acceptable equipment standards for the fitting
and dispensing of hearing aids..

Reasons Supporting the Proposed Actions: The pur-
pose of the amendment to WAC 308-50-020 is to clari-
fy limitations on reexamination. The amendment is
intended. to eliminate misunderstanding on the part of
applicants failing to pass the examination; and the pur-
pose of the amendment to WAC 308-50-110 is to clari-
fy test environment requirements and to cause such
requirements to be a minimum standard of equipment
not limited to places of business. The amendment is
necessary because tests are given in mobile units and at
itinerant locations in addition to official places of
business.

Responsible Personnel: In addition to members of the
council, and the director of the Department of Licens-
ing, the following individual has knowledge of and re-
sponsibility for drafting, implementing and enforcing
these rules: Barbara Johnson, Executive Secretary, P.O.
Box 9649, Olympia, WA 98504, 234-1153 scan, 753-
1153 comm. :

Name of the Person or Organization that is Proposing
the Rules: Washington State Council on Hearing Aids.

Agency Comments or Recommendations: Rule-mak-
ing and disciplinary authorities under chapter 18.35
RCW were previously delegated to the director of the
Department of Licensing. The authorities were newly
delegated to the Council on Hearing Aids with the en-
actment of RCW 18.35.161. The council has undertaken
to review existing rules and to propose amendments nec-
essary to fulfill the obligations imposed upon the council
by RCW 18.35.161.

These rules are not necessary to comply with a federal
law or a federal or state court decision.

Any Other Information that may be of Assistance in
Identifying the Rules or their Purposes: None.

Small Business Economic Impact Statement: A small
business economic impact statement is not required and
has not been filed since these rules do not impact more
than twenty percent of all industries, or more than ten
percent of any one industry as that term is defined by
RCW 19.85.020(3).

AMENDATORY SECTION (Amending Order PL 222, filed
11/5/75)

WAC 308-50-020 REEXAMINATIONS. (1) Should an appli-
cant fail any section, he may apply to the department to be reexamined
in such section(s).

(2) All reexaminations shall be conducted at the next regularly
scheduled examination.

(3) Any person who fails to qualify for licensure after three exami-
nations shall be required to take the entire examination. A waiver may
be granted upon a showing of emergency circumstances.

AMENDATORY SECTION (Amending Order PL 159, filed 2/8/74)

WAC 308-50-110 MINIMUM STANDARDS OF EQUIP-
MENT. Minimum equipment in the fitting and dispensing of hearing
aids shall include:
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(1) Access to a selection of hearing aid models, and hearing aid
supplies and services sufficiently complete to accommodate the various
user needs.

(2) Facilities for the personal comfort of customers.

(3) A test environment with background noise no greater than cur-
rent American National Standards Institute specifications [S3.1-1960
(R=1970)] plus 15 dB. ((in—each—placc—of-business—by—Jamnary—+
1975))

(4) Pure tone audiometer calibrated in accordance with WAC 308
50-120.

(5) Equipment appropriate for conducting speech audiometry
(testing).

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the agency and appear
herein pursuant to the requirements of RCW 34.08.040.

WSR 84-10-060
PROPOSED RULES
DEPARTMENT OF LICENSING
(Board of Physical Therapy)
[Filed May 2, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Board of Physical Therapy intends to adopt, amend, or
repeal rules concerning the practice and licensure of
physical therapists;

that the agency will at 9:00 a.m., Thursday, June 14,
1984, in the Vance Airport Inn, Seattle Room, 18220
Pacific Highway South, Seattle, WA, conduct a public
hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 18.74.023.

Dated: May 2, 1984
By: Barbara Johnson
Executive Secretary

STATEMENT OF PURPOSE

Name of Agency: State of Washington Board of
Physical Therapy.

Purpose: To revise examination standards and to
adopt standards for certain applicants and for physical
therapists for the protection of the public by encouraging
the delivery of safe and appropriate physical therapy
services.

Summary: WAC 308-42-010 Definitions; 308-42—
045 Examination; 308—42-060 Reciprocity—Require-
ments for licensure; 308—42-125 Applicants from unap-
proved schools; 308-42-130 Initial evaluation—
Referral—Nonreferral—Recommendations—Follow—up;
308-42-135 Supportive personnel—Supervision; 308-
42-140 Supportive personnel identification; 308-42-145
Special requirements for physical therapist assistant uti-
lization; 308-42-150 Professional conduct principles;
308-42—155 Division of fees—Rebating—Financial in-
terest—Endorsement; and 308—42-160 Physical therapy
records.

Statutory Authority: RCW 18.74.023.

Reason Proposed: WAC 308-42-010 amendments
will provide for new definitions needed to implement
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chapter 116, Laws of 1983; WAC 308-42-045 amend-
ments will improve the examination passing standards
and to permit applicants to be reexamined on portions of
the examination; WAC 308-42-060 amendments are to
reflect the change in the examination scores; WAC 308—
42-125 proposal is to provide procedures for evaluation
of applicants from unapproved schools; WAC 308-42—
135 proposal sets practice standards for the use of sup-
portive personnel for the protection of patients; WAC
308-42-140 proposal requires supportive personnel be
properly identified so that the public will be informed;
WAC 308-42-145 proposal establishes special require-
ments for physical therapist assistant utilization for the
protection of patients; WAC 308-42-150 proposal es-
tablishes certain professional conduct principles to pro-
tect the public; WAC 308-42-155 proposal explains the
restrictions on division of fees or rebating for the pro-
tection of the public welfare; and WAC 308-42-160
proposal establishes the level of recordkeeping necessary
for adequate records of physical therapy treatment.

Responsible Departmental Personnel: In addition to
members of the Physical Therapy Board, the following
Department of Licensing personnel have knowledge of
and responsibility for drafting, implementing and en-
forcing these rules: Barbara Johnson, Executive Secre-
tary, Third Floor, Highways-Licenses Building,
Olympia, WA 98504, 234-1153 scan, 753-1153 comm.

Proponents: The subject matter of this rules hearing
has been proposed by the Washington State Board of
Physical Therapy.

Small Business Economic Impact Statement: A small
business economic impact statement is not required since
these rules do not impact small businesses as that term is
defined by RCW 43.31.920.

AMENDATORY SECTION (Amending Order PL 191, filed
5/29/75)

WAC 308-42-010 DEFINITIONS. For the purposes of adminis-
tering chapter 18.74 RCW, the following terms are to be construed as

set forth herem Q)] ((:ic—“-prcscnpt-ron-and—v}mctmn—of—a—pcrson—h-

ttomer:)) The "performance of tests of neuromuscular function” in-
cludes the performance of electroneuromyographic examinations.

(2) ((A——person—hccnscd—to—pracﬂcc—mcdrtmc-and-mrgcry”-shaﬁw

tivety:)) "Consultation” means a discussion of a patient's_evaluation
and proposed treatment plan with an authorized health care

practitioner.
3) ((?hc—"pcrfonnancc—of—tcsts—of—ncm—msc_ﬁarfunpﬁap"—h)i;

"Supervisor" shall mean the licensed physical therapist.

(4) "Physical therapist assistant” shall mean an individual who shall
have received an associate degree as a physical therapist assistant from
an approved school, or a graduate of an approved school of physical
therapy who has not been licensed to practice physical therapy in
Washington state.

(5) "Physical therapist aide” shall mean an_individual who shall
have received on—the—job training from a physical therapist.
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(6) "Immediate supervision” shall mean the supervisor is in audible
and visual range of the patient and the person treating the patient.

(7) "Direct supervision” shall mean the supervisor is on the premis-
es, is quickly and easily available and the patient has been examined
by the physical therapist at such time as acceptable physical therapy
practice requires, consistent with the delegated health care task.

(8) "Indirect supervision” shall mean the supervisor is not on the
premises, but has given either written or oral instructions for treatment
of the patient and the patient has been examined by the physical ther-
apist_at such time as acceptable health care practice requires, and
consistent with the particular delegated health care task.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order PL 426, filed
2/10/83)

WAC 308-42-045 EXAMINATION. (1) The examination ac-
ceptable to and approved for use under the provisions of RCW 18.74-
.035 shall be the examination for physical therapists as prepared by the
Professional Examining Service of New York. A passing score is 70%
of the raw score ((with-nottess—than66%raw—score)) on each of the

three examination parts.

((£2))Apassing-—scorc,as—defined—above~obtamed—maPES—<cxam
withimthree-years—priorto-the-dateof registrattonappticationand-ver-
'S“:d.b’ "FICI tnterstate “FFI “"."gF Ser '::.nl the :.l:ss.mml E {.2"""""8

) 2Ifa candldale fails to receive a passing score on the exami-
nation, he or she ((mustretake-the—entirc—examination)) will be re-

quired to retake only the section(s) failed.

((69)) (3) Where necessary, applicant's score will be rounded off to
the nearest whole number.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order PL 426, filed
2/10/83)

WAC 308-42-060 RECIPROCITY —- ((RECOMMENDA-
HONS-TO-DIREECTFOR)) REQUIREMENTS FOR LICENSURE.
Before reciprocity ((be)) is extended to any individual licensed to
practice physical therapy under the law of another state, territory, or
District of Columbia, the ((examimmg—committee)) board shall deter-
mine the qualifications of the applicant as prescribed by law based in
part on the Professional Examining Service examination as follows:

(a) For applicants examined after October 4, 1984, an overall score
of 70% of the raw score on each part of the three examination parts, or

((€2))) (b) For applicants examined ((after)) between October 14,
1981, and October 4, 1984, a score of 70% of the raw score with not
less than 60% raw score on each of the three examination parts, or

((£b))) (c) For applicants examined prior to October 14, 1981, a
score of 1.5 standard deviation below the national mean; verified by the
Interstate Reporting Service of the Professional Examining Service of
New York, shall.be considered passing for the purpose of reciprocity
outlined in RCW 18.74.060.

(2) If the decision to extend reciprocity is based on an examination
other than the Professional Examining Service, the ((examiming—com=
mittee)) board shall determine if such examination is equivalent to
that required by the laws of this state.

(3) The ((committee)) board shall not recommend to the director

“that a person be registered as a physical therapist under the reciprocity

provisions of RCW 18.74.060, unless said applicant shall have taken
and passed the Professional Examining Service examination, or other
examination equnvalem to that required by thc law of lhlS state.

(« . ) .
for-registratiomim Washingtomand-receiveaprobationary-certificateor
becometicensed-beforeengaging-inthe-practiceof physicat-therapy:))
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Reviser's note: RCW 34,04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 308-42-125 APPLICANTS FROM UNAPPROVED
SCHOOLS. Applicants who have not graduated from a physical ther-
apy program approved by the board must submit an application for
review by the board. Supporting documentation will include but not be
limited to:

(a) official transcript from the physical therapy program showing
degree date, and

(b) evaluation report of transcripts from a credentialing service rec-
ognized by the board. If the qualifications are substantially equal to
those required of graduates of board approved schools the applicant
will be eligible to write the examination being administered in
Washington, PROVIDED: If the applicant has taken the examination
recognized by the board in another state or territory, or District of
Columbia and the scores reported meet Washington requirements,
such applicant may be exempted from the examination in Washington
at the discretion of the board.

NEW SECTION

WAC 308-42-130 INITIAL EVALUATION - REFERRAL -
NON-REFERRAL - RECOMMENDATIONS - FOLLOW-UP.
(1) Initial evaluation of a non-referral patient shall include history,
chief complaint, examination, and recommendation for treatment.

(2) Direct referral of a patient by an authorized health care practi-
tioner may be by telephone, letter, or in person. PROVIDED, HOW-
EVER, if the instructions are oral, the physical therapist may
administer treatment accordingly, but must make a notation for
his/her record describing the nature of the treatment, the date admin-
istered, the name of the person receiving treatment, and the name of
the referring authorized health care practitioner.

(3) The physical therapist will follow—up each referral or non-re-
ferral with the appropriate record keeping as defined in WAC 308-42—
150.

NEW SECTION

WAC 308-42-135 SUPPORTIVE PERSONNEL - SUPERVI-
SION. Supervision of supportive personnel requires that the supervisor
perform the following activities:

(1) Provide initial evaluation of the patient.

(2) Develop a treatment plan and program, including the long and
short—term goals.

(3) Assess the competence of supportive personnel to perform as-
signed tasks.

(4) Select and delegate appropriate portions of the treatment plan
and program.

(5) Identify and document precautions, special problems,
contraindications, goals, anticipated progress and plans for
reevaluation.

(6) Direct and supervise supportive personnel in delegated functions.

(7) Reevaluate the patient, adjust the treatment plan, perform final
evaluation of the patient and provide discharge planning.

(8) Designate or establish channels of written and oral communica-
tion, and

(9) Monitor routine treatments before being continued by physical
therapist assistant or aide.

NEW SECTION

WAC 308-42-140 SUPPORTIVE PERSONNEL IDENTIFI-
CATION. All supportive personnel shall wear an identification badge
identifying them as either a physical therapist assistant or a physical
therapist aide as appropriate. Supportive personnel shall not use any
term or designation which indicates or implies that he or she is licensed
or registered in the state of Washington.
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NEW SECTION

WAC 308-42-145 SPECIAL REQUIREMENTS FOR PHYSI-
CAL THERAPIST ASSISTANT UTILIZATION. The physical
therapist assistant may function under immediate, direct or indirect
supervision if the following requirements are met:

(1) Immediate supervision is required every four (4) patient visits.

(2) Any change in the patient's condition not consistent with
planned progress or treatment goals necessitates a reevaluation by the
licensed physical therapist before further treatment is carried out, and

(3) A licensed physical therapist may not supervise more than two
(2) physical therapist assistants at any one time.

NEW SECTION

WAC 308-42-150 PROFESSIONAL CONDUCT PRINCI-
PLES. (1) The patient's lawful consent is to be obtained before any
information related to the patient is released, except to the consulting
or referring authorized health care practitioner and/or authorized
governmental agency(s).

(a) Physical therapists are responsible for answering legitimate in-
quiries regarding a patient's physical dysfunction and treatment
progress, and

(b) Information is to be provided to insurance companies for billing
purposes only.

(2) Physical therapists are not to compensate to give anything of
value to a representative of the press, radio, television, or other com-
munication medium in anticipation of, or in return for, professional
publicity in a news item. A paid advertisement is to be identified as
such unless it is apparent from the context it is a paid advertisement.

(3) It is the licensee's responsibility to report any unprofessional, in-
competent or illegal acts which are in violation of chapter 18.74 RCW
or any rules established by the board.

NEW SECTION

WAC 308-42-155 DIVISION OF FEES - REBATING - FI-
NANCIAL INTEREST - ENDORSEMENT. (1) Physical therapists
are not to directly or indirectly request, receive or participate in the
dividing, transferring, assigning, rebating or refunding of an unearned
fee, or to profit by means of a credit or other valuable consideration
such as an unearned commission, discount, or gratuity in connection
with the furnishing of physical therapy services.

(2) Physical therapists who practice physical therapy as partners or
in other business entities may pool fees and moneys received, either by
the partnership or other entity, for the professional services furnished
by any physical therapist member or employee of the partnership or
entity. Physical therapists may divide or apportion the fees and moneys
received by them, in the partnership or other business entity, in ac-
cordance with the partnership or other agreement.

(3) There shall be no rebate to any health care practitioner who re-
fers or authorizes physical therapy treatment or evaluation.

(4) Physical therapists are not to influence patients to rent or pur-
chase any items which are not necessary for the patient's care.

NEW SECTION

WAC 308-42-160 PHYSICAL THERAPY RECORDS. In or-
der to maintain the integrity of physical therapy practice, the physical
therapist shall maintain a complete record of each patient which shall
include, but not be limited to: (1) Referrals/non-referrals.

(a) The physical therapist is responsible for obtaining all necessary
information such as medical history, contraindications or, if a direct
referral from an authorized health care practitioner, special
instructions.

(2) Initial physical therapy evaluation shall include, but not be lim-
ited to:

(a) Patient's name, age, sex, date of admission,

(b) Diagnosis and date of onset,

(¢) Reported and measurable objective data related to the patient's
dysfunction,

(d) Assessment, and

(e) Short and long term measurable goals of treatment related to the
patient's problem as assessed by objective data documented in the
evaluation.

(3) Physical therapy treatment plan shall include, but not be limited
to:

(a) Type and amount of treatment to be rendered,

(b) Frequency of treatment,
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(¢) Duration of treatment (stated in days or weeks),

(d) Date and signature of physical therapist, and

(e) The physical therapist shall document the consultation of a non—
referral patient.

(4) Records shall be kept to indicate the specific therapy provided
for each patient each treatment session.

(5) Progress notes shall:

(a) Describe any change in condition the patient's response (physi-
cally or mentally) to treatment. Adverse reaction or unusual incidents
related to the physical therapy treatment shall be documented on the
day of occurrence or the day of the identification of the reaction.

(b) Indicate progress OR regression, including temporary
discontinuation,

(c) Record tests and evaluations given and progress or lack of
progress made,

(d) Record any information about appliances, etc., and

(e) Be signed and dated by the person rendering treatment.

(6) Discharge note shall be written when the patient is discontinued
from therapy and include, but not be limited to:

(a) Date and reason for discharge, if known,

(b) Objective data related to the initial evaluation and subsequent
review,

(c) A complete and accurate summary of the patient's status at the
time (functional ability, increase or limitation of range of motion, de-
crease or increase of pain, muscle power, general physical/mental con-
dition including tolerance, etc.),

(d) Any recommendations the physical therapist might have regard-
ing the need for follow-up care (if applicable) and,

(e) Signature of physical therapist and date.

(7) Home programs shall be documented in physical therapy service
record with a comment regarding the level of understanding by the re-
sponsible person.

WSR 84-10-061
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed May 2, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning
used automotive oil recycling sign requirements for au-
tomotive oil sellers, chapter 173-330 WAC;

that the agency will at 2:00 p.m., Tuesday, June 12,
1984, in the Department of Ecology, Rowesix, 4224 6th
Avenue S.E., Lacey, WA, conduct a public hearing on
the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on June 26, 1984.

The authority under which these rules are proposed is
chapter 19.114 RCW, used automotive oil recycling.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before June 21, 1984.

Dated: May 2, 1984
By: Donald W. Moos
Director

STATEMENT OF PURPOSE

Title: Chapter 173-330 WAC, Used automotive oil
recycling—Sign requirements for automotive oil sellers.

Description of Purpose: Provide minimum require-
ments for the posting and maintaining of signs informing
the public of proper collection and disposal of automo-
tive oil.

Statutory Authority: Chapter 19.114 RCW, used au-
tomotive oil recycling.
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Summary of Rule: Establishes sign criteria, posting
and maintenance requirements.

Reasons Supporting Proposed Action: Encourages
used oil recycling through public information at point of
sale.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: R. Leighton Pratt, Depart-
ment of Ecology, MS: PV-11, Olympia, 98504, 459-
6505.

Person or Organization Proposing Rule, and Whether
Public, Private, or Governmental: Department of Ecolo-
gy, state government.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: [No information supplied by agency.]

Whether Rule is Necessary as a Result of Federal
Law or Federal or State Court Action: No.

Small Business Economic Impact Statement: This
proposed regulation potentially impacts all businesses in
Standard Industrial Classifications (SIC's): 501, 508,
517, 533, 539, 541, 549, 551, 552, 553, 554, 555, 556,
557, 559, 591, 594, 598, and 599 by requiring purchase
of signs, posting of signs, and notification that signs have
been posted. Chapter 19.114 RCW requires that this
regulation be adopted and enforced. This statement sat-
isfies the requirements of chapter 19.85 RCW, the Reg-
ulatory Fairness Act.

USED AUTOMOTIVE OIL RECYCLING
SIGN REQUIREMENTS FOR AUTOMOTIVE OIL SELLERS

NEW SECTION

WAC 173-330-010 PURPOSE. Pursuant to chapter 19.114
RCW it is recognized by the legislature that used automotive oil is a
limited resource that can be collected and recycled. Further, improper
disposal results in undesirable effects upon the economy and the
environment.

These rules provide minimum requirements for the posting and
maintaining of durable and legible signs informing the public of proper
collection and disposal of used oil.

NEW SECTION

WAC 173-330-020 APPLICABILITY. All sellers as defined in
WAC 173-330-030 shall conform to the provisions of this chapter.

NEW SECTION

WAC 173-330-030 DEFINITIONS. Unless the context clearly
requires otherwise, the definitions in this section apply throughout this
chapter. (1) "Used oil" means automotive oil which through use, stor-
age, or handling has become unsuitable for its original purpose due to
the presence of impurities or the loss of original properties.

(2) "Recycle” means to prepare used oil for reuse as a petroleum
product by refining, rerefining, reclaiming, reprocessing, or other
means or to use used oil as a substitute for a petroleum product made
from new oil, provided that the preparation or use is operationally safe,
environmentally sound, and complies with all laws and rules.

(3) "Department” means the department of ecology

(4) "Director” means the director of the department of ecology.

(5) "Person” means an individual, private or public corporation,
partnership, cooperative, association, estate, municipality, political
subdivision or governmental agency or instrumentality.

(6) "Seller” means any person sclling oil within the State of
Washington.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.
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NEW SECTION

WAC 173-330-040 RESPONSIBILITY TO PROCURE AND
POST SIGN. It shall be the responsibility of all sellers to procure,
post, and maintain a sign at their own expense in accordance with the
provisions within this chapter.

NEW SECTION

WAC 173-330-050 SIGN CRITERIA. (1) A sign shall be con-
structed of white card stock — 80# or of equal weight and quality ma-
terial, and be:

a. Commercially printed

b. Size 11" x 14"

¢. Type style — Helvetica

d. Type color — Green #347

e. Recycling logo - 3"

(2) ALL SIGNS WILL CARRY THIS MESSAGE:

USED OIL IS RECYCLABLE
"Improper disposal of used oil is a significant source of
water pollution, contributes to the overall shortage of en-
ergy resources, and has a detrimental impact on general
public health."
FOR MORE INFORMATION CALL 1-800-RECYCLE

(3) The sign shall indicate how and where used oil may be properly
disposed of including the location and hours of operation of conve-
niently located used oil collection facilities. This information may be
clearly hand written in an information block on the sign.

(4) The sign shall be substantially in the form shown in WAC 173-
330-900 contained herein.
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NEW SECTION

WAC 173-330-060 POSTING AND MAINTENANCE OF
SIGNS (1) Signs shall be posted in a location visable to the public at
or near the point of sale. This location shall either be at the automotive
oil display location within the store or at the cash register.

(2) Signs shall be maintained at the required location and shall re-
main fully visible and legible at all times.

(3) Damaged, lost or misplaced signs will be replaced in a timely
manner not to exceed two business days.

Reviser's note;: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 173-330-070 EFFECTIVE DATE AND COMPLIANCE
(1) This chapter shall become effective October 1, 1984. Sellers shall
post signs in accordance with the provisions of this chapter as of that
date.

(2) Sellers shall notify the department in writing by January 1, 1985
of compliance.
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NEW SECTION
WAC 173-330-900 LOGO AND SIGN

WSR 84-10-062

“IMPROPER DISPOSAL OF USED OIL IS A
SIGNIFICANT SOURCE OF WATER POLLUTION,
CONTRIBUTES TO THE OVERALL SHORTAGE

OF ENERGY RESOURCES AND HAS A DETRIMENTAL
IMPACT ON GENERAL PUBLIC HEALTH"

.~CHAPTER 173-330 WAC

LOCATION

RECYCLE USED OIL AT:

TIMES

FOR MORE INFORMATION CALL
THE WASHINGTON STATE DEPT. OF ECOLOGY
LITTER CONTROL AND RECYCLING PROGRAM

1-800-RECYCLE

WSR 84-10-062
PROPOSED RULES
DEPARTMENT OF LICENSING
(Council on Hearing Aids)
(Filed May 2, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Council on Hearing Aids intends to adopt, amend, or
repeal rules concerning readopting the following sec-
tions: WAC 308-50-140 Bait advertising; 308-50-160
Unfair or deceptive practices, unethical conduct and un-
fair methods of competition—Guarantees and warran-
ties; 308-50-170 Unfair or deceptive practices, unethical
conduct and unfair methods of competition—Character
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of business, etc.; 308-50-180 Unfair or deceptive prac-
tices, unethical conduct and unfair methods of competi-
tion—Use of physician; 308-50-190 Unfair or deceptive
practices, unethical conduct and unfair methods of com-
petition—Use of words "prescription,” "diagnosis," etc.;
308-50-200 Unfair or deceptive practices, unethical
conduct and unfair methods of competition—Deception
as to visibility, construction, etc.; 308-50-210 Unfair or
deceptive practices, unethical conduct and unfair meth-
ods of competition—Deception as to batteries; 308—50—
230 Unfair or deceptive practices, unethical conduct and
unfair methods of competition—Misrepresenting busi-
ness establishment; 308-50-240 Unfair or deceptive
practices, unethical conduct and unfair methods of com-
petition—Advertising of parts, accessories or compo-
nents; 308-50-250 Unfair or deceptive practices,
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unethical conduct and unfair methods of competition—
Endorsements, etc.; 308-50-260 Unfair or deceptive
practices, unethical conduct and unfair methods of com-
petition—Used or rebuilt products; 308-50-270 Unfair
or deceptive practices, unethical conduct and unfair
methods of competition—Association with the state of
Washington; 308—50-280 Unfair or deceptive practices,
unethical conduct and unfair methods of competition—
Tests, acceptance or approval; 308-50-290 Unfair or
deceptive practices, unethical conduct and unfair meth-
ods of competition—Use, imitation or simulation of
trademarks, etc.; 308-50-295 Unfair or deceptive prac-
tices, unethical conduct and unfair methods of competi-
tion—Defamation of competitors or false disparagement
of their products; and amending WAC 308-50-220 Un-
fair or deceptive practices, unethical conduct and unfair
methods of competition—Deception representing novelty
of products;

that the agency will at 9:30 a.m., Friday, June 8,
1984, in the Alpine Room, Sea—-Tac Hilton Hotel, 17620
Pacific Highway South, Seattle, WA, conduct a public
hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 18.35.161.

The specific statute these rules are intended to imple-
ment is RCW 18.35.161.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before June 1, 1984.

Correspondence relating to this notice and the pro-
posed rules should be addressed to:

Barbara Johnson

Executive Secretary

Washington State Council on Hearing Aids
P.O. Box 9649

Olympia, WA 98504

234-1153 scan

753-1153 comm

Dated: May 2, 1984
By: Barbara Johnson
Executive Secretary

STATEMENT OF PURPOSE

Title and Number of Rule Sections or Chapters:
Same as above.

‘Statutory Authority: RCW 18.35.161.

Specific Statute that Rules are Intended to Imple-
ment: RCW 18.35.161.

Summary of the Rules: WAC 308-50-140, this sec-
tion establishes bait advertising as an unethical practice;
WAC 308-50-160, this section describes restrictions
upon the offering of guarantees and warranties to con-
sumers; WAC 308-50-170, this section restricts licen-
sees from falsely implying or representing that they
manufacture or develop hearing aids; WAC 308-50-
180, this section restricts licensees from falsely repre-
senting the association of physicians in the manufacture
or selection of hearing aids; WAC 308-50-190, this sec-
tion restricts licensees from implying or representing
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that they will perform services of a diagnostic or pre-
scriptive nature; WAC 308-50-200, this section restricts
licensees from using terms that tend to mislead consum-
ers with respect to the visibility and construction of
hearing aids; WAC 308-50-210, this section restricts li-
censees from making misrepresentations as to the
substitutability of batteries in hearing aids; WAC 308-
50-220, this section restricts licensees from using certain
terms that tend to mislead consumers with respect to the
novelty of hearing aids; WAC 308-50-230, this section
restricts licensees from using terms that tend to mislead
consumers as to the commercial nature of establishments
where hearing aids are fitted and dispensed; WAC 308-
50-240, this section restricts licensees from falsely im-
plying or representing that certain component parts
comprise the entire hearing aid; WAC 308-50-250, this
section restricts licensees from falsely advertising or
otherwise representing endorsements; WAC 308-50-
260, this section requires licensees to make full disclo-
sure when used or rebuilt products are offered for sale;
WAC 308-50-270, this section restricts licensees from
implying or representing that they are associated with
the state of Washington in capacities other than that of
licensees; WAC 308-50-280, this section restricts licen-
sees from making false representations as to the testing
and approval of hearing aids; WAC 308-50-290, this
section restricts licensees from the use, imitation or sim-
ulation of trademarks in a manner that would tend to
mislead consumers; and WAC 308-50-295, this section
restricts licensees from unfair competitive practices.

Reasons Supporting the Proposed Rules: The purpose
of the readoption of WAC 308-50-140, 308-50-160,
308-50-170, 308-50-180, 308-50-190, 308-50-200,
308-50-210, 308-50-230, 308-50-240, 308-50-250,
308-50-260, 308-50-270, 308-50-280, 308-50-290 and
308-50-295, is to ratify existing rules; and the purpose
of the amendment to WAC 308-50-220 is to add addi-
tional terms to the list of terms that tend to mislead
consumers.

Responsible Personnel: In addition to members of the
council, and the director of the Department of Licens-
ing, the following individual has knowledge of and re-
sponsibility for drafting, implementing and enforcing
these rules: Barbara Johnson, Executive Secretary, P.O.
Box 9649, Olympia, WA 98504, 234-1153 scan, 753-
1153 comm.

Name of the Person or Organization that is Proposing
the Rules: Washington State Council on Hearing Aids.

Agency Comments or Recommendations: Rule-mak-
ing and disciplinary authorities under chapter 18.35
RCW were previously delegated to the director of the
Department of Licensing. The authorities were newly
delegated to the Council on Hearing Aids with the en-
actment of RCW 18.35.161. The council has undertaken
to review existing rules and to propose ratifications
and/or amendments as necessary to fulfill the obliga-
tions imposed upon the council by RCW 18.35.161.

These rules are not necessary to comply with a federal
law or a federal or state court decision.

Any Other Information that may be of Assistance in
Identifying the Rules or Their Purposes: None.
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Small Business Economic Impact Statement: A small
business economic impact statement is not required and
has not been filed since these rules do not impact more
than twenty percent of all industries, or more than ten
percent of any one industry as that term is defined by
RCW 19.85.020(3).

READOPTED SECTION

WAC 308-50-140 BAIT ADVERTISING. It shall be unethical
to engage in bait advertising. In determining whether there has been a
violation of this rule, consideration will be given to acts or practices
indicating that the offer was not made in good faith for the purpose of
selling the advertised product or service, but was made for the purpose
of contacting prospective purchasers and selling them a product, serv-
ice or products other than the product or service offered. In addition to
the procedures outlined in chapter 18.35 RCW, other acts or practices
which are considered bait advertising include:

(1) The creation, through the initial offer or advertisement, of a
false impression of the product offered in any material respect;

(2) The refusal to show, demonstrate, or sell the product offered in
accordance with the terms of the offer;

(3) The disparagement, by acts or words, of the product offered, or
the disparagement of the guarantee, credit terms, availability of serv-
ice, repairs or parts, or in any other respect, in connection with it;

(4) The showing, demonstrating, and in the event of sale, the deliv-
ery, of a product which is unusable or impractical for the purpose rep-
resented or implied in the offer;

(5) The refusal, in the event of sale of the product offered, to deliver
such product to the buyer within a reasonable time thereafter; and

(6) The failure to have available a quantity of the advertised
product at the advertised price sufficient to meet reasonably anticipat-
ed demands.

It is not necessary that each act or practice set forth above be
present in order to establish that a particular offer is violative of this
rule.

READOPTED SECTION

WAC 308-50-160 UNFAIR OR DECEPTIVE PRACTICES,
UNETHICAL CONDUCT AND UNFAIR METHODS OF COM-
PETITION—GUARANTEES AND WARRANTIES. It shall be an
unfair or deceptive practice, unethical conduct or unfair method of
competition for a licensee to represent in advertising or otherwise that
a hearing aid is "guaranteed" without clear and conspicuous disclosure
of:

(1) The nature and extent of the guarantee, and

(2) Any material conditions or limitations in the guarantee which
are imposed by the guarantor, and

(3) The manner in which the guarantor will perform thereunder,
and

(4) The identity of the guarantor. (The necessary disclosure requires
that any guarantee made by the licensee which is not backed up by the
manufacturer must clearly state that the guarantee is offered by the
licensee only.)

Representations that a hearing aid is "guaranteed for life” or has a
"lifetime guarantee,” in addition to meeting the above requirements,
shall contain a conspicuous disclosure of the meaning of "life" or
"lifetime" as used (whether that of the purchaser, the product or
otherwise).

Guarantees shall not be used which under normal conditions are im-
practical of fulfillment or which are for such a period of time or are
otherwise of such nature as may have the tendency to mislead pur-
chasers or prospective purchasers into the belief that the hearing aid so
guaranteed has a greater degree of serviceability, durability or per-
formance capability in actual use than is true in fact.

This rule has application not only to "guarantees” but also to "war-
ranties,” to purported "guarantees” and "warranties,” and to any
promise or representation in the nature of a "guarantee” or
"warranty."

READOPTED SECTION

WAC 308-50-170 UNFAIR OR DECEPTIVE PRACTICES,
UNETHICAL CONDUCT AND UNFAIR METHODS OF COM-
PETITION—CHARACTER OF BUSINESS, ETC. It shall be an
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unfair or deceptive practice, unethical conduct or unfair method of
competition for a licensee to represent, unless it is true, directly or in-
directly through the use of any word or term in his corporate or trade
name, in his advertising or otherwise:

(1) That he is a manufacturer of hearing aids or devices, or of bat-
teries, parts, or accessories therefor;

(2) That he is the owner or operator of a factory or producing com-
pany manufacturing such products; or

(3) That he owns or maintains a laboratory devoted to hearing aid
research, testing, experimentation, or development.

READOPTED SECTION

WAC 308-50-180 UNFAIR OR DECEPTIVE PRACTICES,
UNETHICAL CONDUCT AND UNFAIR METHODS OF COM-
PETITION—USE OF PHYSICIAN. It shall be an unfair or decep-
tive practice, unethical conduct or unfair method of competition for a
licensee to represent directly or by implication, unless it is true:

(1) That the services or advice of a physician have been used in the
designing or manufacturing of hearing aids or in the selection, fitting,
adjustment, maintenance or repair of hearing aids.

(2) The prohibitions of this rule are applicable to the use of the
terms "doctor,” "physician," "otologist" or "otolaryngologist™; to any
abbreviations, variations or derivatives of such terms; and to the use of
any symbol, depiction, or representation having a medical or osteo-
pathic connotation.

READOPTED SECTION

WAC 308-50-190 UNFAIR OR DECEPTIVE PRACTICES,
UNETHICAL CONDUCT AND UNFAIR METHODS OF COM-
PETITION—USE OF WORDS "PRESCRIPTION," "DIAGNO-
SIS," ETC. It shall be an unfair or deceptive practice, unethical
conduct or unfair method of competition for a licensee to use, in ad-
vertising or otherwise, the words "prescribe,” "prescription,” "diag-
nose,” "diagnosis,” or "diagnostic” or any abbreviation, variation or
derivative thereof or symbol therefor, in his business name or in refer-
ring to or describing his service, business, business activity or any in-
dustry product, unless such licensee is a licensed physician or such
licensee clearly reveals that the use of such term(s) refers to a function
or action or activity which has been or will be performed only by a li-
censed physician.

READOPTED SECTION

WAC 308-50-200 UNFAIR OR DECEPTIVE PRACTICES,
UNETHICAL CONDUCT AND UNFAIR METHODS OF COM-
PETITION—DECEPTION AS TO VISIBILITY, CONSTRUC-
TION, ETC. A licensee shall not:

(1) Represent, directly or by implication, through the use of such
words or expressions as "invisible," "hidden,” "hidden hearing," "com-
pletely out of sight,” "conceal your deafness,” "hear in secret,” "unno-
ticed even by your closest friends,” "no one will know you are hard of
hearing,” "your hearing loss is your secret,” "no one need know you
are wearing a hearing aid,” "hidden or out of sight when inserted in
the ear canal,” or by any other words or expressions of similar import,
that any hearing aid, device, or part is hidden or cannot be seen unless
such is the fact.

(2) Use in advertising the words or expressions "no cord,” "cord-
less,” "one hundred percent cordless,” "no unsightly cord dangling
from your ear,” "no wires,” "no tell-tale wires," or other words or ex-
pressions of similar import, unless such representations are true and
unless, in close connection therewith and with equal prominence, a
clear and adequate disclosure is made that a plastic tube (or similar
device) runs from the instrument to the ear if such is the fact.

(3) Use in advertising the words or expressions, "no button," "no ear
button,” "no buttons or receivers in either ear," or other words or ex-
pressions of similar import, unless such representations are true and
unless, in close connection therewith and with equal prominence, a
clear and adequate disclosure is made that an earmold or plastic tip is
inserted in the ear if such is the fact.

(4) Represent, directly or by implication, that a hearing aid utilizing
bone conduction has certain specified features such as the absence of
anything in the ear, or leading to the ear, or the like, without disclos-
ing clearly and conspicuously that the instrument operates on the bone
conduction principle and that in most cases of hearing loss this type of
instrument is not suitable.
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READOPTED SECTION

WAC 308-50-210 UNFAIR OR DECEPTIVE PRACTICES,
UNETHICAL CONDUCT AND UNFAIR METHODS OF COM-
PETITION—DECEPTION AS TO BATTERIES. Licensees shall not
represent directly or by implication, that batteries sold only by such li-
censees, or bearing a specified brand, label, or other identifying mark,
are the only ones suitable for use in a particular type or make of hear-
ing aid or device when such is not a true fact.

AMENDATORY SECTION (Amending Order PL 159, filed 2/8/74)

WAC 308-50-220 UNFAIR OR DECEPTIVE PRACTICES,
UNETHICAL CONDUCT AND UNFAIR METHODS OF COM-
PETITION—DECEPTION REPRESENTING NOVELTY OF
PRODUCTS. It shall be an unfair or deceptive practice, unethical
conduct or unfair method of competition for a licensee to advertise or
otherwise represent to purchasers or prospective purchasers any state-
ment or statements which have the capacity and tendency or effect of
misleading or deceiving them into the belief that any hearing aid or
device, or part or accessory thereof, is a new invention or involves a
new mechanical or scientific principle, when such is not the fact.

Representations of the following or similar types, when not fully
justified by the facts, are among those prohibited by this rule: "Amaz-
ing new discovery,” "revolutionary new invention,” "radically new and
different,” "sensational new laboratory development,” "remarkable
new electronic device," "brand—new invention,” "marvelous new hear-
ing invention,” "new scientific aid," ((and)) "miracle,” "automatic
noise suppression (ans)," "automatic,” "word separator,” "computer,”
" computerized,” "computer circuitry,” and "continuous adoptive tone

(cat).”

READOPTED SECTION

WAC 308-50-230 UNFAIR OR DECEPTIVE PRACTICES,
UNETHICAL CONDUCT AND UNFAIR METHODS OF COM-
PETITION—MISREPRESENTING BUSINESS ESTABLISH-
MENT. It shall be unfair or deceptive practice, unethical conduct or
unfair method of competition for a licensee to represent, directly or by
implication, that a commercial hearing aid establishment is a govern-
mental or public one, or is a nonprofit medical, educational, or re-
search institution, through the use of terms having a medical,
professional, or scientific connotation, such as, "hearing center,”
"hearing institute,” "hearing bureau,” hearing clinic," "state's hearing
clinic,” "state's speech and hearing center,” or similar representations.

Nothing in this rule is understood to preclude a licensee from repre-
senting if such be the fact, that he owns, operates or controls a "hear-
ing aid center,” or from using other words or expressions which clearly
and nondeceptively identify the member's establishment as a commer-
cial hearing aid enterprise.

READOPTED SECTION

WAC 308-50-240 UNFAIR OR DECEPTIVE PRACTICES,
UNETHICAL CONDUCT AND UNFAIR METHODS OF COM-
PETITION—ADVERTISING OF PARTS, ACCESSORIES OR
COMPONENTS. It shall be an unfair or deceptive practice, unethical
conduct or unfair method of competition for a licensee to use or cause
to be used, any type of advertising or promotional literature depicting
or describing a part, accessory, or component of any hearing aid or
device, such as a battery on a finger, a transistor held in the hand, etc.,
in such manner as to have the capacity and tendency to mislead or de-
ceive purchasers or prospective purchasers into the erroneous belief
that the said part, accessory or component is all that needs to be worn
or carried.

READOPTED SECTION

WAC 308-50-250 UNFAIR OR DECEPTIVE PRACTICES,
UNETHICAL CONDUCT AND UNFAIR METHODS OF COM-
PETITION—ENDORSEMENTS, ETC. It shall be an unfair or de-
ceptive practice, unethical conduct or unfair method of competition for
a licensee to advertise or otherwise represent:

(1) That the particular individual, organization, or institution en-
dorses, uses or recommends such licensee's hearing aids, devices, or
other industry products when such is not the fact; or

(2) That a particular individual wears such licensee's hearing aids or
devices when such is not the fact.
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READOPTED SECTION

WAC 308-50-260 UNFAIR OR DECEPTIVE PRACTICES,
UNETHICAL CONDUCT AND UNFAIR METHODS OF COM-
PETITION—USED OR REBUILT PRODUCTS. (1) A licensee may
not represent, directly or indirectly, that any industry product or part
thereof is new, unused, or rebuilt, when such is not the fact.

(2) In the marketing of a hearing aid which has been used, or which
contains used parts, a licensee shall make full and nondeceptive disclo-
sure of such fact in all advertising and promotional literature relating
to the product, on the container, box or package in which such product
is packed or enclosed and, if the product has the appearance of being
new, on the product itself. The required disclosure may be made by use
of such words as "used,” "secondhand,” "repaired,” or "rebuilt,”
whichever most accurately describes the product involved.

(3) A licensee shall not misrepresent the identity of the rebuilder of
a hearing aid. If the rebuilding of a hearing aid was done by other
than the original manufacturer, a licensee shall disclose such fact
wherever the original manufacturer is identified.

READOPTED SECTION

WAC 308-50-270 UNFAIR OR DECEPTIVE PRACTICES,
UNETHICAL CONDUCT AND UNFAIR METHODS OF COM-
PETITION—ASSOCIATION WITH THE STATE OF
WASHINGTON. A licensee shall not represent in any manner that he
is endorsed by or associated with the state of Washington or any of its
administrative bodies. Nothing in this rule is to preclude the licensee
from verifying upon request that he is licensed by the state to engage
in the fitting and dispensing of hearing aids.

READOPTED SECTION

WAC 308-50-280 UNFAIR OR DECEPTIVE PRACTICES,
UNETHICAL CONDUCT AND UNFAIR METHODS OF COM-
PETITION—TESTS, ACCEPTANCE OR APPROVAL. A licensee
shall not:

(1) Represent or use any seals, emblems, shields or other insignia
which represent, directly or by implication, in any manner that a hear-
ing aid or device has been tested, accepted, or approved by any indi-
vidual, concern, organization, group, or association, unless such is the
fact and unless the hearing aid or device has been tested by such indi-
vidual, concern, organization, group or association in such manner as
reasonable to insure the quality and performance of the instrument in
relation to its intended usage and the fulfillment of any material claims
made, implied or intended to be supported by such representation or
insignia.

(2) Represent that a hearing aid or device tested, accepted, or ap-
proved by any individual, concern, organization, group or association
has been subjected to tests based on more severe standards of per-
formance, workmanship and quality than is in fact true.

(3) Make any other false, misleading or deceptive representation re-
specting and testing, acceptance or approval of a hearing aid or device
by any individual, concern, organization, group or association.

(NoTE: Under this rule, it is not necessary for each individual hear-
ing aid or device to be tested where the method employed is a sample
testing and full and nondeceptive disclosure of this fact is given in all
advertising and otherwise.)

READOPTED SECTION

WAC 308-50-290 UNFAIR OR DECEPTIVE PRACTICES,
UNETHICAL CONDUCT AND UNFAIR METHODS OF COM-
PETITION—USE, IMITATION OR SIMULATION OF TRADE-
MARKS, ETC. A licensee shall not:

(1) Imitate or simulate the trademarks, trade names, brands or la-
bels of competitors with the capacity and tendency or effect of mis-
leading or deceiving purchasers or prospective purchasers.

(2) Use in his advertising the name, model name or trademark of a
particular manufacturer of hearing aids in such manner as to imply a
relationship with the manufacturer that does not exist or otherwise to
mislead or deceive purchasers or prospective purchasers.

(3) Use any trade name, corporate name, trademark or other trade
designation, which has the capacity and tendency or effect of mislead-
ing or deceiving purchasers or prospective purchasers as to the name,
nature or origin of any product of the industry or of any material used
therein, or which is false, deceptive or misleading in any other material
respect.

[140]



Washington State Register, Issue 84-10

READOPTED SECTION

WAC 308-50-295 UNFAIR OR DECEPTIVE PRACTICES,
UNETHICAL CONDUCT AND UNFAIR METHODS OF COM-
PETITION—DEFAMATION OF COMPETITORS OR FALSE
DISPARAGEMENT OF THEIR PRODUCTS. (1) It is an unfair
trade practice to defame competitors by falsely imputing to them dis-
honorable conduct, inability to perform contracts, questionable credit
standing, or by other false representations, or falsely to disparage the
products of competitors in any respect, or their testing procedures,
testing equipment, business methods, selling prices, values, credit
terms, policies, or services.

The use of "bait" or "blind" advertisements as a means of
accomplishing such defamation or false disparagement is
deemed to be within the prohibitions of this rule.)

(NoTE:

(2) Under this rule, it is an unfair trade practice for an industry
member:

(a) To display competitive products in his show window, shop, or in
his advertising in such manner as falsely to disparage them; or

(b) to represent falsely that competitors are unreliable but that the
disparager is not; or

(c) to quote prices of competitive hearing aids or devices without
disclosing that they are not the present current prices, or to shown,
demonstrate, or represent competitive models as being the current mo-
dels when such is not the fact.

WSR 84-10-063
ADOPTED RULES
DEPARTMENT OF LICENSING
(Dental Hygiene Examining Committee)
[Order PL 466—Filed May 2, 1984]

Be it resolved by the Washington State Dental Hy-
giene Examining Committee, acting at Everett,
Washington, that it does adopt the annexed rules relat-
ing to the examination, amending WAC 308-25-025.

This action is taken pursuant to Notice No. WSR 84—
07-049 filed with the code reviser on March 21, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.29.031
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED April 24, 1984.

By Peggy Conner
Chief

AMENDATORY SECTION (Amending Order PL
459, filed 2/1/84)

WAC 308-25-025 THE EXAMINATION. The
dental hygiene examination will consist of a written sec-
tion and a practical section.

(1) Written examination. The written theory exami-
nation will cover ten (10) subject areas including inor-
ganic chemistry, physiology, anatomy, bacteriology,
anesthesia, radiography, materia medica, dental histolo-
gy, principles of nursing and hygiene, and restorative
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dentistry: PROVIDED, That a certificate granted by the
National Board of Dental Hygiene Examination may be
accepted in lieu of the written examination: PROVID-
ED, FURTHER, that such applicant will also be re-
quired to successfully complete a written examination
covering anesthesia, restorative dentistry, Washington
state dental hygiene practice, and other subjects.

(2) Practical examination: The practical examination
will include:

(a) A clinical demonstration of a prophylaxis case to
consist of the removal of deposits from and the polishing
of the surfaces of the teeth.

(i) Patients must be obtained by applicant and be at
least eighteen (18) years of age with a minimum of
twenty—four (24) teeth. A patient shall not be a dentist,
dental student, dental hygienist, or dental hygiene stu-
dent. Patients must have sufficient supragingival and
subgingival calculus and stain to provide a suitable test.
If the case is not appropriate for testing the applicant's
competency, patient will be rejected. Requirements for
suitable test case:

(A) Subgingival calculus: Patients must have a mini-
mum of ((the—twelve—(1+2))) fourteen (14) teeth with

subgingival calculus((—a—mtmmmn—of—four(-ﬁ—ttct-h
must-betocatedimtwo(2)posterfor—sextants)). A mini-

mum of three of the four posterior sextants (from first
bicuspid to third molar) must have detectable
subgingival calculus. Subgingival calculus must be
present on at least eleven (11) posterior teeth. A mini-
mum of three (3) teeth with subgingival calculus must
be located in the anterior sextants.

(B) Supragingival calculus: Patient must have visible
supragingival calculus ((visibleimatteast-onc-sextant)).

(C) Stain: Patient must have ((supragingival—catcu=
tus)) visible stain ((imatleastoncsextant)).

(D) Patients will not be acceptable if patient has ad-
vanced stages of periodontal involvement in more than

one sextant. ((H—thc—casc—rs—not—appmpmtc—fortcsﬁng
)

(ii) Case history to be completed on forms prepared
by the committee. The patient will be rejected if
contraindications exist in the medical history for receiv-
ing immediate dental hygiene treatment.

(iii) The applicant must furnish a specified series of
diagnostic radiographs taken by the applicant which will
be evaluated by and remain with the committee. Unless
otherwise authorized by the committee, the same patient
will be used for patient case history, prophylaxis, anes-
thetic administration and radiographs.

(b) The applicant will be required to demonstrate the
administration of a local anesthetic. The applicant will
furnish anesthesia armamentarium including ((am)) a
manual aspirating syringe and using anesthetic solution
with no vasoconstrictor unless otherwise authorized by
the committee.

(c) Restorative: applicant will need to demonstrate the

((ptacement,—~carving)) insertion, condensation, carving,

and polishing of amalgam restorations.

(i) Applicants will bring a ((typodont)) dentoform
with a condensed, carved and unpolished M.O.D. amal-
gam restoration on a molar which applicant will be re-
quired to polish and leave with the board.
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(ii) The applicant must demonstrate proper insertion,
condensation and carving of the restorative material in
the ((typodont)) dentoform tooth, establishing proper
anatomy, contour and proximal contact. The applicant
must supply all instruments and materials required to
perform the restorative procedures.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 84-10-064
PROPOSED RULES
BOARD OF PHARMACY
[Filed May 2, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Board of Pharmacy intends to adopt, amend, or repeal
rules concerning adding new sections WAC 360-36—400,
360-36-410, 360-36—420, 360-36-430 and 360-36-440;

that the agency will at 9:00 a.m., Thursday, May 17,
1984, in the Office of State Department of Commerce
and Economic Development, 312 First Avenue North,
Seattle, WA, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 69.50.201, 69.50.203, 69.50.205, 69.50.207, 69-
~.50.209 and 69.50.211.

This notice is connected to and continues the matter
in Notice No. WSR 84-06-067 filed with the code revi-
ser's office on March 7, 1984,

Dated: April 26, 1984
By: Barbara Phillips
Assistant Attorney General

WSR 84-10-065
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed May 2, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning Finance—Categorical apportionment,
chapter 392-122 WAC;

that the agency will at 9:00 a.m., Tuesday, June 5,
1984, in the Old Capitol Building, Washington and Le-
gion, State Board of Education Conference Room, 4th
Floor, Olympia, Washington, conduct a public hearing
on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on June 12, 1984.

The authority under which these rules are proposed is
RCW 28A.41.170.

Washington State Register, Issue 84-10

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before June 5, 1984.

Dated: May 2, 1984
By: Frank B. Brouillet
Superintendent of Public Instruction

STATEMENT OF PURPOSE

Rule: Chapter 392-122 WAC, Finance—Categorical
apportionment.

Rule Section(s): WAC 392-122-005 Authority; 392-
122-010 Purpose; 392-122-600 Remediation assistance
program—Applicable code provisions; 392-122-605
Formula for distribution of state moneys for a remedia-
tion assistance program; 392-122-610 Distribution of
state moneys for a remediation assistance program; 392—
122-700 Transitional bilingual program—Applicable
code provisions; 392—-122-705 Formula for the distribu-
tion of state moneys for the transitional bilingual pro-
gram; 392-122-710 Distribution of state moneys for a
transitional bilingual program; 392-122-800 State
highly capable students education program—Applicable
code provisions; 392-122-805 Formula for distribution
of state moneys for a state highly capable students edu-
cation program; 392-122-810 Distribution of state
moneys for a state highly capable students education
program; 392-122-900 General provision—Carryover
prohibition; and 392-122-905 General provision—
Maximum control factor—Proration.

Statutory Authority: RCW 28A.41.170.

Purpose of the Rule(s): To establish state policies
regarding allocation of apportionment for categorical
programs.

Summary of the New Rule(s) and/or Amendments:
WAC 392-122-005, sets forth authority for this chap-
ter; 392-122-010, sets forth purpose for this chapter;
392-122-600, indicates provision of chapter applicable
to remediation assistance program; 392-122-605, sets
forth formula for allocation of state remediation assist-
ance moneys; 392-122-610, sets forth procedure for al-
location of state remediation assistance moneys; 392-
122-700, indicates provision of chapter applicable to
transitional bilingual program; 392-122-70S5, sets forth
formula for allocation of state transitional bilingual pro-
gram moneys; 392-122-710, sets forth procedure for al-
location of state transitional bilingual program moneys;
392-122-800, indicates provisions of this chapter appli-
cable to highly capable students; 392-122-805, sets
forth formula for the distribution of state highly capable
student moneys; 392-122-810, sets forth procedure for
distribution at state highly capable student moneys;
392-122-900, sets forth state policy regarding carry
over of funds; and 392-122-905, establishes possibility
of proration.

Reasons Which Support the Proposed Action(s): [No
information supplied by agency.]

Person or Organization Proposing the Rule(s): SPI,
government.

Agency Personnel Responsible for Drafting: Ralph E.
Julnes, SPI, 3-2298; Implementation and Enforcement:
Perry Keithley, SPI, 3-6742.
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The Rule(s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action, or State Court Action:
No.

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter
Pertaining to the Rule(s): Codifies agency policy regard-
ing apportionment of categorical moneys.

Chapter 392-122 WAC
FINANCE—CATEGORICAL APPORTIONMENT

NEW SECTION

WAC 392-122-005 AUTHORITY. The authority for this chap-
ter is RCW 28A.41.170 which authorizes the superintendent of public
instruction to adopt rules and regulations for the implementation of
chapter 28A.41 RCW.

NEW SECTION

WAC 392-122-010 PURPOSE. The purpose of this chapter is to
establish policies and procedures for the distribution of state moneys to
school districts for programs authorized by RCW 28A.41.162 other
than basic education apportionment and transportation allocations.

NEW SECTION

WAC 392-122-600 REMEDIATION ASSISTANCE PRO-
GRAM—APPLICABLE CODE PROVISIONS. The following sec-
tions of this chapter are applicable to the distribution of state moneys
for the remediation assistance program:

(1) WAC 392-122-600 through 392-122-610; and

(2) WAC 392-122-900 through 392-122-905.

NEW SECTION

WAC 392-122-605 FORMULA FOR DISTRIBUTION OF
STATE MONEYS FOR A REMEDIATION ASSISTANCE PRO-
GRAM. (1) As used in this section, the term "basic skills test” shall
mean the approved fourth grade test administered by districts pursuant
to RCW 28A.03.060.

(2) A district's entitlement for state moneys for a remediation as-
sistance program shall be calculated as follows:

(a) Multiplying the percentage of students taking the basic skills test
for last year that scored in the lowest quartile as determined by the
nationally normed scores by the number of estimated average annual
full-time equivalent students enrolled in the district in grades two
through six: PROVIDED, That if the district did not have any student
score in the lowest quartile as defined above in the basic skills test, the
district shall use the average percentage of students so scoring for the
previous five years state-wide averages;

(b) Multiply the number of students obtained in the above calcula-
tion by the per pupil allocation established in the state appropriation
act for a remediation assistance program; and

(c) The product is the district's entitlement subject to WAC 392—
122-610, 392-122-900 and its provision for enrollment adjustment.

NEW SECTION

WAC 392-122-610 DISTRIBUTION OF STATE MONEYS
FOR A REMEDIATION ASSISTANCE PROGRAM. The superin-
tendent of public instruction shall apportion to districts the amount
calculated per district in WAC 392-122-605 in monthly payments ac-
cording to the schedule depicted in RCW 28A .48.010 that shall be ad-
justed in intervals to accurately reflect the changes in each district's
grades two through six annual average full time enrollment.

NEW SECTION

WAC 392-122-700 TRANSITIONAL BILINGUAL PRO-
GRAM—APPLICABLE CODE PROVISIONS. The following sec-
tions of this chapter are applicable to the distribution of state funds for
the transitional bilingual program:

(1) WAC 392-122-700 through 392-122-710; and

(2) WAC 392-122-900 through 392-122-905.
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NEW SECTION

WAC 392-122-705 FORMULA FOR THE DISTRIBUTION
OF STATE MONEYS FOR THE TRANSITIONAL BILINGUAL
PROGRAM. (1) As used in this section the term "eligible student”
shall mean those students defined under WAC 392-160-005(c¢).

(2) A district's entitlement for state moneys for a transitional bilin-
gual program shall be calculated as follows:

(a) Multiplying the number of eligible students by the per pupil al-
location established in the state appropriation act for a transitional bi-
lingual program.

(b) The result of the calculation provided in (a) of this subsection is
the district's entitlement subject to WAC 392-122-710 and it's provi-
sion for enrollment adjustment.

NEW SECTION

WAC 392-122-710 DISTRIBUTION OF STATE MONEYS
FOR A TRANSITIONAL BILINGUAL PROGRAM. The superin-
tendent of public instruction shall apportion to districts the amount
calculated per district in WAC 392-122-700 according to the appor-
tionment schedule provided in RCW 28A.48.010. The amount appor-
tioned may be adjusted intermittently to reflect changes in the
district's reported eligible students as reported on the P223SN, Special
Needs Enrollment Reporting Form.

NEW SECTION

WAC 392-122-800 STATE HIGHLY CAPABLE STUDENTS
EDUCATION PROGRAM—APPLICABLE CODE PROVISIONS.
The following sections of this chapter are applicable to the distribution
of state funds for the state highly capable students education program:

(1) WAC 392-122-800 through 392-122-810; and

(2) WAC 392-122-900 through 392-122-905.

NEW SECTION

WAC 392-122-805 FORMULA FOR DISTRIBUTION OF
STATE MONEYS FOR A STATE HIGHLY CAPABLE STU-
DENTS EDUCATION PROGRAM. (1) As used in this section, the
term "average annual full-time equivalent students” or AAFTE shall
be defined as that term defined in WAC 392-121-105(3).

(2) A district's entitlement for state moneys for a state highly capa-
ble students education program shall be calculated as follows:

(a) Multiplying the AAFTE of the reporting district by one percent;

(b) Multiplying the number of students obtained in the above calcu-
lation by the per pupil allocation established in the state operating ap-
propriations act in effect at the time the apportionment is due; and

(c) The product is the district's entitlement subject to WAC 392—
122-810 and its provision for enrollment adjustment.

NEW SECTION

WAC 392-122-810 DISTRIBUTION OF STATE MONEYS
FOR A STATE HIGHLY CAPABLE STUDENTS EDUCATION
PROGRAM. The superintendent of public instruction shall apportion
to districts the amount calculated per district in WAC 392-122-805
according to the apportionment schedule provided in RCW 28A 48-
.010. The amount apportioned may be adjusted intermittently to reflect
changes in the district's AAFTE students as reported on the P223,
Monthly Report of School District Enrollment Form.

NEW SECTION

WAC 392-122-900 GENERAL PROVISION—CARRYOVER
PROHIBITION. Categorical apportionment moneys shall not be car-
ried over from one fiscal school year to another. Moneys distributed by
the state for a categorical program which remain unspent during the
applicable school district fiscal in expenditure classifications deemed
allowable by the superintendent of public instruction—i.e., an unre-
stricted fund balance—at close of the fiscal shall revert to the state.

NEW SECTION

WAC 392-122-905 GENERAL PROVISION—MAXIMUM
CONTROL FACTOR-—PRORATION. The maximum rate of allo-
cation specified in this chapter shall be allocated by the superintendent
of public instruction to school districts unless the state appropriations
for these programs are insufficient and it is necessary for the superin-
tendent of public instruction to prorate all or a portion of these funds
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appropriated for allocation to school districts for such programs. All
such prorations shall be announced to school districts through official
agency bulletins.

WSR 84-10-066
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed May 2, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning Finance—School district budgeting,
chapter 392-123 WAC;

that the agency will at 9:00 a.m., Tuesday, June 5,
1984, in the Old Capital Building, Washington and Le-
gion, State Board of Education Conference Room, 4th
Floor, Olympia, Washington, conduct a public hearing
on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on June 12, 1984.

The authority under which these rules are proposed is
RCW 28A.65.465.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before June S, 1984.

Dated: May 2, 1984
By: Frank B. Brouillet
Superintendent of Public Instruction

STATEMENT OF PURPOSE

Rule: Chapter 392-123 WAC Finance—School dis-
trict budgeting.

Rule Section(s): WAC 392-123-054 Time schedule
for budget; 392-123-071 Budget extensions—First—lass
school districts; and 392-123-072 Budget extensions—
Second—class school districts.

Statutory Authority: RCW 28A.65.465.

Purpose of the Rule(s): To set forth policies and pro-
cedures for school district budgeting.

Summary of the New Rule(s) and/or Amendments:
WAC 392-123-054, deletes the requirement that school
district budgets be filed with the appropriate county au-
ditor; 392-123-071, deletes the requirement that school
district budget extensions be filed with the appropriate
county auditor; and 392-123-072, deletes the require-
ment that school district budget extensions be filed with
the appropriate county auditor.

Reasons Which Support the Proposed Action(s): Re-
flects current agency practice.

Person or Organization Proposing the Rule(s): SPI,
government.

Agency Personnel Responsible for Drafting: Ralph E.
Julnes, SPI, 3-2298; Enforcement: Perry Keithley, SPI,
3-6742; and Implementation: Mel Collart, SPI, 3-3584.

The Rule(s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action, or State Court Action:
No.

Washington State Register, Issue 84-10

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter
Pertaining to the Rule(s): Eliminates unnecessary filing
requirement.

AMENDATORY SECTION (Amending Order 83-12, filed
10/10/83)

WAC 392-123-054 TIME SCHEDULE FOR BUDGET. The
time schedule for preparation, adoption and filing of the annual budget
is as follows:

Second—Class
Districts

First—-Class
Districts

Final Date
For Action

July 10 Final date for district Same as first—class.
to prepare budget.
Upon completion of
their budgets, every
school district shall
publish a notice
stating that the
district has
completed the budget
and placed the same
on file in the school
district
administration office,
that a copy thereof
will be furnished any
person who will call
upon the district for
it, and that the
board of directors
will meet for the
purpose of fixing and
adopting the budget
of the district for
the ensuing fiscal
year. Such notice shall
designate the date,
time, and place of
said meeting. The
notice shall also
state that any

person may appear
thereat and be

heard for or against
any part of such
budget. Said notice
shall be published

at least once each
week for two
consecutive weeks

in a newspaper of
general circulation
in the district,

or, if there be

none, in a

newspaper of general
circulation in the
county or counties

in which such
district is a part.
The last notice

shall be

published no later
than seven days
immediately prior

to the hearing.

July 15 Final date to have
sufficient number
of copies of budget
to meet reasonable
demands of public.
Also, final date to
submit one copy of
budget to
educational service
district for review
and comment.
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Second-Class
Districts
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July 20

July 25

August |

August 3

August 10

August 31

Final date to have
sufficient copies of
budget to meet reason—
able demands of public.
Also, final date to
submit one copy of
budget to educational
service district for review
and comment.

Final date for educational
service district to notify
districts of review
problems noted in review.

Final date for board
of directors to meet

in public hearing and
fix and adopt said
budget. Such hearing
may be continued not
to exceed a total of
two days:
PROVIDED, That

the budget must be
adopted no later than
August 31st. Upon
conclusion of the
hearing, the board of
directors shall fix

and determine the
appropriation from each
fund contained in the
budget separately, and
shall by resolution
adopt the budget and the
appropriations as so
finally determined, and
enter the same in the

Final date for educational
service district to notify
districts of problems
noted in review.

Final date for board
directors to meet in
public hearing and
fix and adopt said
budget.

Such hearing may be
continued not to

exceed a total two days:
PROVIDED, That

the budget must be
adopted no later than
August 1st.

Upon conclusion
of the hearing

the board of
directors shall

fix and determine
the appropriation
from each fund
contained in the
budget separately,
and shall by
resolution adopt
the budget and
the appropriations
as so finally
determined, and
enter the same

in the official
minutes of the
board.

Last date to forward
four copies of said
adopted budget to
educational service
district for review,
alteration and
approval.

Last date for the
budget review
committee to fix
and approve the
amount of the
appropriation from
each fund of the
budget. No budget
review committee
shall knowingly
approve any budget
or appropriation
that is in

violation of state
law or rules and
regulations adopted
by the
superintendent of
public instruction.
A copy of said
budget shall be
returned to the
local school
districts no later

Final Date First-Class Second-Class
For Action Districts Districts
official minutes of the than September 10th.
board.
Members of the
budget review
committee as
referred to in this
section shall
consist of the
educational service
district
superintendent or a
representative
thereof, a
member of the
local board
of directors or a
representative
thereof and a
representative of
the superintendent
of public
instruction.
Septem- Final date for
ber 3 district to file
three copies of said
adopted budget with
their educational
service district.
Septem-— Last date for Same as first—class
ber 10 educational service except one copy of

district to file ((coptes))
a copy of said adopted
budgets with the
superintendent of

adopted and approved
budget must be
returned to local
school district by

public instruction ((and this date.
auditor)). One copy

will be retained by

educational service

district.

AMENDATORY SECTION (Amending Order 83-12, filed
10/10/83)

WAC 392-123-071 BUDGET EXTENSIONS—FIRST-CLASS
SCHOOL DISTRICTS. Upon the happening of any emergency in a
first—class school district caused by fire, flood, explosion, storm, earth-
quake, epidemic, riot, insurrection, or for the restoration to a condition
of usefulness of any school district property, the usefulness of which
has been destroyed by accident, and no provision has been made for
such expenditures in the adopted appropriation, the board of directors,
upon the adoption by the vote of the majority of all board members of
a resolution stating the facts constituting the emergency, may make an
appropriation therefor without notice or hearing.

If in first—class districts it becomes necessary to increase the amount
of the appropriation, and if the reason is not one of the emergencies
specifically enumerated above the school district board of directors,
before incurring expenditures in excess of expenditures therefor, shall
adopt a resolution stating the facts and the estimated amount of ap-
propriation to meet it.

Such resolution shall be voted on at a public meeting, notice to be
given in the manner provided in WAC 392-123-054. Its introduction
and passage shall require the vote of a majority of all members of the
school district board of directors.

Any person may appear at the meeting at which the appropriation
resolution is to be voted on and be heard for or against the adoption
thereof.

((Fhree)) Two copies of all adopted appropriation resolutions shall
be filed with the educational service district, who shall forward one

copy ((each)) to the superintendent of public instruction ((amd-the-ap~
. 5
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)). One copy shall be retained by the educa-
tional service district. The final date for adopting appropriation
resolutions extending budgets other than for any emergency as stated
above shall be June 30. The final date for adopting appropriation reso-
lutions extending budgets for any emergency as stated above shall be
August 31. Each copy of all appropriation resolutions filed shall have
attached a copy of the school district budget as revised by the appro-
priation resolution and a copy of the latest budget status report. The
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revised budget shall be in the format prescribed by the superintendent
of public instruction and shall be prepared in accordance with instruc-
tions provided by the superintendent of public instruction. Any appro-
priation resolution adopted after the dates specified in this section shall
be null and void. Any appropriation resolution adopted after the cur-
rent appropriation level has been exceeded shall be null and void to the
extent that the current appropriation level has been exceeded.

AMENDATORY SECTION (Amending Order 83-12, filed
10/10/83)

WAC 392-123-072 BUDGET EXTENSIONS—SECOND-
CLASS SCHOOL DISTRICTS. If a second—class school district
needs to increase the amount of the appropriation from any fund the
school district board. of directors before incurring expenditures in ex-
cess of appropriations shall obtain approval from the superintendent of
public instruction in the following manner: The school district board of
directors shall adopt a resolution stating the specific reason(s) for ex-
tending the budget, the estimated amount of additional appropriation
needed and the source(s) of funds.

Such resolution shall be voted on at a public meeting, notice to be
given in the manner provided by WAC 392-123-054. Introduction and
passage shall require the vote of a majority of all members of the
school district board of directors.

Any person may appear at the meeting at which the appropriation
resolution is to be voted on and be heard for or against the adoption
thereof.

Upon passage of the appropriation resolution the school district shall
petition the superintendent of public instruction for approval to in-
crease the amount of its appropriations. Such petition to be made in
the format prescribed by the superintendent of public instruction.
((four)) Three copies of the request for budget extension shall be pre-
pared in accordance with current instructions contained in bulletins
now or hereafter published by the superintendent of public instruction
and attached to each copy shall be a copy of the latest budget status
report and a copy of the board resolution.

The request for budget extension shall be forwarded to the educa-
tional service district for approval by the educational service district
superintendent.

If approved, the request for budget extension shall be forwarded by
the educational service district to the superintendent of public instruc-
tion for final approval. Except for requests for budget extensions for
emergencies as defined in WAC 392-123-071, the superintendent of
public instruction shall not approve requests for budget extensions re-
ceived after the close of business on June 30 or the last business day
prior to June 30 if June 30 occurs on a nonbusiness day. The final date
for receiving requests for budget extensions for emergencies defined in
WAC 392-123-071 shall be the close of business on August 31 or the
last business day prior to August 31 if August 31 occurs on a nonbusi-
ness day.

Any request for budget extension shall not be approved by the edu-
cational service district or the superintendent of public instruction to
the extent that the current appropriation has been exceeded prior to
the request for budget extension.

((€opies)) A _copy of all appropriation resolutions approved by the
superintendent of public instruction shall be filed by the superintendent
of public instruction with the educational service district((;—amd—the

2
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PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed May 2, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning Finance—Educational service district
budgeting, chapter 392-125 WAC;
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that the agency will at 9:00 a.m., Tuesday, June 5,
1984, in the Old Capitol Building, Washington and Le-
gion, State Board of Education Conference Room, 4th
Floor, Olympia, Washington, conduct a public hearing
on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on June 12, 1984.

The authority under which these rules are proposed is
RCW 28A.21.135.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before June 5, 1984.

Dated: May 2, 1984
By: Frank B. Brouillet
Superintendent of Public Instruction

STATEMENT OF PURPOSE

Rule: Chapter 392-125 WAC, Finance—Educational
service district budgeting.

Rule Section(s): WAC 392-125-003 Authority; 392—
125-011 Basis of budgeting and accounting; 392-125-
012 Definitions—Revenues, accrual basis expenditures,
cash basis expenditures, appropriation and disburse-
ments; 392-125-020 Budget preparation, hearing and
adoption; 392-125-025 Budget approval; 392-125-030
Time schedule for budget process; 392-125-035 Budget
content; 392-125-040 Overexpending and exceeding the
budget; 392-125-045 A balanced budget; and 392-125-
065 Content of the monthly budget status.

Statutory Authority: RCW 28A.21.135.

Purpose of the Rule(s): To establish ESD budgeting
procedures.

Summary of the New Rule(s) and/or Amendments:
WAC 392-125-003, sets forth authority for this chap-
ter; 392-125-011, requires budgeting of revenue on the
accrual basis; 392-125-012, provides definitions for
ESD budgets similar to the definitions for school district
budgets; 392-125-020, reflects the changes in filing re-
quirements; 392-125-025, reflects the changes in filing
requirements; 392-125-030, corrects the date; 392-125—
035, requires fund balance as a measure of beginning
and ending resources rather than cash balance and re-
quires that salary exhibits display each salary rate is
eliminated; 392-125-040, deletes unnecessary language;
392-125-045, requires fund balance as a measure of be-
ginning and ending resources rather than cash balance;
and 392-125-065, requires fund balance as a measure of
beginning and ending resources rather than cash
balance.

Reasons Which Support the Proposed Action(s): Pri-
marily code updates to reflect current practices.

Person or Organization Proposing the Rule(s): SPI,
government.

Agency Personnel Responsible for Drafting: Ralph E.
Julnes, SPI, 3-2298; Enforcement: Perry Keithley, SPI,
3-6742; and Implementation: Mel Collart, SPI, 3-3584.

The Rule(s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action, or State Court Action:
No.

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter
Pertaining to the Rule(s): Reflects change made by 1983
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legislature which switched from cash to fund balance
accounting.

NEW SECTION

WAC 392-125-003 AUTHORITY. The authority for this chap-
ter is RCW 28A.21.135 which authorizes the superintendent of public
instruction to promulgate rules and regulations for the adoption of
budgeting procedures for educational service districts modeled after
the statutory procedure for school districts.

AMENDATORY SECTION (Amending Order 81-19, filed 9/4/81)

WAC 392-125-011 BASIS OF BUDGETING AND AC-
COUNTING. Revenue and expenditures shall be recognized on the
((cash—basis—and—expenditures—shat—be—recognized—on—the)) accrual

basis.

NEW SECTION

WAC 392-125-012 DEFINITIONS—REVENUE, ACCRUAL
BASIS EXPENDITURES, CASH BASIS EXPENDITURES, AP-
PROPRIATION, AND DISBURSEMENTS. As used in this chapter,
the term:

(1) "Revenue” shall mean an addition to assets of a fund of an edu-
cational service district during a fiscal period that is available to fi-
nance the funds' expenditures during the fiscal period. Revenue does
not accompany the increase of liabilities or represent refunds of previ-
ous disbursements. Revenue may be in the form of cash, or in the form
of noncash assets such as donated commodities. Revenue is limited to
amounts received in cash or noncash donations, plus or minus adjust-
ments for revenue accruals.

(2) "Cash basis revenue" shall mean the actual receipt of revenue
not adjusted for revenue accruals.

(3) "Revenue accruals” shall mean those revenues which are (a) an-
ticipated to be received in cash after the close of the fiscal period and
(b) represent reimbursement for expenditures incurred by the end of
the fiscal period. In order for revenue to be included in revenue accru-
als, it must meet the above tests.

Revenue accruals, if they meet both tests include: Reimbursements
on categorical grants for which expenditures have been made but pay-
ment has not been received; payments from school districts that are
due, but are not collected by the end of the fiscal period; and rental or
lease payments that are currently due, and there is reasonable assur-
ance of payment.

(4) "Accrual basis expenditures” shall mean expenditures incurred
during a given fiscal period, whether paid or unpaid.

(5) "Cash basis expenditures” shall mean actual disbursements dur-
ing a given fiscal period regardless of when liabilities are incurred or
the period of incurrence of expenditures.

(6) "Appropriation" shall mean the maximum authorization during
a given fiscal period to incur expenditures.

(7) "Disbursements” shall mean payments in cash, including but not
limited to issuance of warrants.

AMENDATORY SECTION (Amending Order 81-19, filed 9/4/81)

WAC 392-125-020 BUDGET PREPARATION, HEARING
AND ADOPTION. On or before the Ist day of May, each education-
al service district shall prepare a budget for the operation of the edu-
cational service district for the ensuing fiscal year and immediately
following completion of the budget, shall publish a notice stating that
the budget is completed and placed on file in the district headquarters
office with copies available for any interested person or organization.
The notice shall state the date, time, and place the educational service
district board will meet for the purpose of fixing and adopting the
budget of the district for the ensuing fiscal year. Said meeting shall
occur on or before the third Friday in May. The notice shall also state
that any person may appear during the meeting and be heard for or
against any part of such budget. The notice shall be published once
each week for two consecutive weeks immediately following the com-
pletion of the budget in a newspaper of general circulation in the
district.

An educational service district board shall secure the signature of
the chairman of the superintendents' advisory committee as an indica-
tion that the budget has been reviewed by the committee. At the con-
clusion of the hearing which shall not exceed two days, the board of
directors shall adopt the budget by resolution. After the budget has
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been adopted by the board at the public hearing, ((four)) two certified
copies shall be forwarded to the superintendent of public instruction on
or before the fourth Monday in May in order that the superintendent
may revise and fix the budget according to statute.

AMENDATORY SECTION (Amending Order 8-76, filed 7/23/76)

WAC 392-125-025 BUDGET APPROVAL. The superintendent
of public instruction shall revise and fix the annual budget of each ed-
ucational service district, establish the appropriation and return
((two)) one approved ((copies)) copy of the budget to the district pnor
to the 30th day of June. ((

shatt-beforwarded-to-thecounty-auditor-of the-headquarterscountyof
""_dq:'slt”“ ”'F °"'°|' °°p|5 'I"'"l'":d. tothe de"r"t sl;'all .h:llm d's"“;
budget-to-the-stateauditor:))

AMENDATORY SECTION (Amending Order 8-76, filed 7/23/76)

WAC 392-125-030 TIME SCHEDULE FOR BUDGET PRO-
CESS. The time schedule for preparation of the annual budget of an
educational service district follows: If the superintendent of public in-
struction deems it necessary to request a second and revised budget,
the timing of the process shall be similar and shall be outlined specifi-
cally in the request.

ON OR

BEFORE REQUIREMENT

May 1 Final date for board to prepare budget. Immediately
thereafter publish notice of the completion of the
budget as provided in WAC 392-125-020.

2 weeks

preceding

public

hearing Copies of budget made available to interested
citizens.

((May-18))

3rd Frida

in May Final date for board in public hearing to fix and

adopt the budget. (The maximum time for this hear-
ing is two days.)

Conclusion of

hearing Board resolution to adopt budget (obtain signature
of chairman of superintendents' advisory committee).

((May-26))

4th Monday

in Ma Forward ((four)) two properly signed copies of
budget to superintendent of public instruction.

June ((38)) Superintendent revises, fixes and approves budget

and returns two copies to the district (one for county
auditor of headquarters county).

AMENDATORY SECTION (Amending Order 80~15, filed 5/13/80)

WAC 392-125-035 BUDGET CONTENT. (1) The budget pre-
pared by an educational service district shall set forth the complete fi-
nancial program and consider all activities of the district for the
ensuing fiscal year in detailed expenditures by program and the sources
of revenue from which it is to be financed.

(2) The revenue section of a budget shall set forth the estimated
((receipts)) revenue from all sources for the ensuing fiscal year, the
estimated ((receipts)) revenue for the fiscal year current at the time of
the budget preparation, the actual ((receipts)) revenue for the last
completed fiscal year, and the probable net cash and investments
available for ensuing fiscal year disbursements at the close of the said
current fiscal year. The estimated receipts from all sources for the en-
suing fiscal year shall not include any revenue which cannot reasonably
be anticipated to be received in cash during that fiscal year.

(3) The expenditure section of the budget shall set forth budgeted
expenditures for the ensuing fiscal year, budgeted expenditures for the
current fiscal year, and the expenditures for the last completed fiscal
year. Expenditures shall be broken out by program, activity, and object
of expcndxture ((

1t:)) Total salary amounts full-
time equivalents and the high, low, and average annual salaries shall
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be displayed by each job classification within each activity within each
program. If individual salaries within each position title are not dis-
played, districts shall provide individual salaries together with the po-
sition title of the recipient and the total salary amounts budgeted for
each program upon request. Salary schedules shall be displayed. In
districts where negotiations have not been completed, the district may
budget the salaries at the current year's rate and restrict fund balance
for the amount of anticipated increase in salaries, so long as an expla-
nation shall be attached to the budget on such restriction of fund
balance.

The salary exhibits shall be divided into two major groupings with
subtotals which agree with the object of expenditure detail in the
budget. The two groupings are professional and classified.

(4) All pertinent items on the budget form shall be completed cor-
rectly before the budget is presented for hearing, review, and approval.
Information pertaining to budget development which is not available at
the time of budget preparation shall be estimated using the most cur-
rent and reliable information available. ((

ning-of—the—fiscai—year—and-estimatesof ending acerued cxpenditures
s]ha“ be d“pla”d‘ - the bndg]c.t docment-with th;. difference b]" I“"
disbursements:))

AMENDATORY SECTION (Amending Order 8-76, filed 7/23/76)

WAC 392-125-040 OVEREXPENDING AND EXCEEDING
THE BUDGET. The budget as fixed and approved by the superin-
tendent of public instruction shall constitute the appropriation from
the general expense fund for an educational service district for the en-
suing fiscal year. A budget is overexpended and is exceeded if expendi-
tures are made in excess of the amount of the appropnatlon including
budget extensxons ((

id:))

AMENDATORY SECTION (Amending Order 8-76, filed 7/23/76)

WAC 392-125-045 A BALANCED BUDGET. The estimated
((disbursements)) expenditures for the ensuing fiscal year shall not be
greater than the total of the estimated ((cash—reeeipts)) revenues for
the ensuing fiscal year plus the probable (for the initial budget) or ac-
tual (or budgets developed after ((cash)) fund balance is known) ((met
cash-batance—and—investments)) fund balance at the close of the fiscal
year preceding the ensuing fiscal year. A budget is considered a bal-
anced budget if the above requirement is met.

AMENDATORY SECTION (Amending Order 8-76, filed 7/23/76)

WAC 392-125-065 CONTENT OF THE MONTHLY BUDG-
ET STATUS. The monthly budget status report shall contain the most
current approved budget amounts by summary level accounts and the
((cash-and-investmrent)) fund balance at the beginning and end of the
period being analyzed. Encumbrances also shall be reflected in the re-
port. The report shall display activity on a fiscal year-to—date basis on
both revenues and expenditures and the "as of" date shall be indicated
at the top of the report. The report shall be signed by the educational
service district superintendent.

WSR 84-10-068
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed May 2, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning Finance—Emergency school closure,
chapter 392-129 WAC;
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that the agency will at 9:00 a.m., Tuesday, June 5,
1984, in the Old Capitol Building, Washington and Le-
gion, State Board of Education Conference Room, 4th
Floor, Olympia, Washington, conduct a public hearing
on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on June 12, 1984,

The authority under which these rules are proposed is
RCW 28A.41.170.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before June 5, 1984.

Dated: May 2, 1984
By: Frank B. Brouillet
Superintendent of Public Instruction

STATEMENT OF PURPOSE

Rule: Chapter 392-129 WAC, Finance—Emergency
school closure.

Rule Section(s): WAC 392-129-013 Application to
superintendent of public instruction.

Statutory Authority: RCW 28A.41.170.

Purpose of the Rule(s): Permit SPI in specific situa-
tion to apportion basic education moneys in spite of dis-
trict not providing 180 days of instruction.

Summary of New Rule(s) and/or Amendments: Sets
forth specific information needed by SPI for
determination.

Reasons Which Support the Proposed Action(s):
Clarify correct state policy.

Person or Organization Proposing the Rule(s): SPI,
government.

Agency Personnel Responsible for Drafting: Ralph E.
Julnes, SPI, 3-2298; Enforcement: Perry Keithley, SPI,
3-6742; and Implementation: Bob Schley, SPI, 3-1717.

The Rule(s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action, or State Court Action:
No.

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter
Pertaining to the Rule(s): This rule reflects current
agency policy and is therefore a codification of current
substantive requirement.

NEW SECTION

WAC 392-129-013 APPLICATION TO SUPERINTENDENT
OF PUBLIC INSTRUCTION. The following information shall be
contained in each application to the superintendent of public instruc-
tion for a determination of eligibility:

(1) Name of the district;

(2) Name of the superintendent of the district;

(3) Statement by the superintendent of the district that the board of
directors has reviewed the application and supports its submittal;

(4) The unforeseen condition(s) which cause a district and/or indi-
vidual building closure (see WAC 392-129-010);

(5) The specific dates on which the district and/or building was
closed;

(6) The specific dates the district shall schedule for making up the
days of school closure.
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WSR 84-10-069
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
{Filed May 2, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning Finance—Nonhigh participatory fi-
nance—Including transfer of M & O levy authority
from high to nonhigh districts, chapter 392-132 WAC;

that the agency will at 9:00 a.m., Tuesday, June 3,
1984, in the Old Capitol Building, Washington and Le-
gion, State Board of Education Conference Room, 4th
Floor, Olympia, Washington, conduct a public hearing
on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on June 12, 1984.

The authority under which these rules are proposed is
RCW 28A.44.230 and 84.52.053(7).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before June 5, 1984.

Dated: May 2, 1984
By: Frank B. Brouillet
Superintendent of Public Instruction

STATEMENT OF PURPOSE

Rule: Chapter 392-132 WAC, Finance-—Nonhigh
participatory finance—Including transfer of M & O levy
authority from high to nonhigh districts.

Rule Section(s): WAC 392-132-010 Authority; 392-
132-020 Purpose; 392-132-030 Dehinitions; 392-132-
040 Determining levy capacity transfer and amount due;
392-132-050 Annual determination of the billing
amounts due in May and November installments of each
year to a serving high school district from a serve non-
high school district; 392-132-060 Notice of assessment
by high school district of a lesser amount or waiver of
the entire amount; and 392-132-070 Amount due in-
cludes expenditures for education and transportation.

Statutory Authority: RCW 28A.44.230 and
84.52.053(7).

Purpose of the Rule(s): To equalize revenue and costs
among high and nonhigh districts.

Summary of the New Rule(s) and/or Amendments:
WAC 392-132-010, sets forth the authority for this
chapter; 392-132-020, sets forth the purpose for this
chapter; 392-132-030, defines "estimated amount due,"
"actual amount due,” "estimated number of AAFTE
students who reside within the boundaries of the high
school district," "actual number of AAFTE students
who resided within the boundaries,” "nonhigh billing,"
"P-213," "P-22NR," "average annual full-time equiva-
lent students,” and "annual determination of the excess
maintenance and operation levy transfer from the high
school district to the nonhigh school district for educat-
ing nonhigh school district students” are established;
392-132-040, establishes procedure for determining levy
capacity transfer; 392-132-050, establishes procedure
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for determining billing amounts due from a served non-
high school district; 392-132-060, establishes procedure
for giving notice by high school district of a lesser
amount or waiver of the entire amount due by a nonhigh
school district; and 392-132-070, establishes that the
amount specified in WAC 392-132-050 is the entire
amount due from a nonhigh school district unless other-
wise agreed to by the board of directors of a nonhigh
school district.

Reasons Which Support the Proposed Action(s): To
codify agency practice. :

Person or Organization Proposing the Rule(s): SPI,
government.

Agency Personnel Responsible for Drafting: Ralph E.
Julnes, SPI, 3-2298; Enforcement: Perry Keithley, SPI,
3-6742; and Implementation: Mel Collart, SPI, 3—3584.

The Rule(s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action, or State Court Action:
No.

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter
Pertaining to the Rule(s): The chapter reflects current
agency policy and practice.

Chapter 392-132 WAC
FINANCE—NONHIGH PARTICIPATORY FINANCE—IN-
CLUDING TRANSFER OF M AND O LEVY AUTHORITY

FROM HIGH TO NONHIGH DISTRICTS

NEW SECTION

WAC 392-132-010 AUTHORITY. This chapter is adopted pur-
suant to authority vested in the superintendent of public instruction by
RCW 28A.44.230 and 84.52.0531(7). RCW 28A.44.230 provides that
the superintendent of public instruction may adopt rules and regula-
tions for the payments to high school districts for educating nonhigh
district students. RCW 84.52.0531(7) provides that the superintendent
of public instruction shall develop rules and regulations for the calcu-
lation of the excess maintenance and operation levy transfer from high
school districts to nonhigh school districts. .

NEW SECTION

WAC 392-132-020 PURPOSES. The purposes of this chapter
are to provide the annual procedure that the superintendent of public
instruction shall use for:

(1) Determining the amount due from nonhigh school districts for
educating and transporting nonhigh district students; and

(2) Transferring maintenance and operating excess levy authority
from the high to nonhigh district.

NEW SECTION

WAC 392-132-030 DEFINITIONS. (1) "Estimated amount
due” for a school year shall mean the result of the following
calculation:

The high school district's maintenance and operations excess levy
that was certified as collectible for the calendar year in which the
school year ends is divided by the estimated number of average annual
full time equivalent (AAFTE) students who reside within the bounda-
ries of the high school district. That quotient is multiplied by the esti-
mated number of AAFTE nonhigh district students enrolled in the
serving high school district during the school year as reported on form
P-213.

(2) "Actual amount due” for a school year shall mean the result of
the following calculation:

The high school district's maintenance and operations excess levy
that ‘was certified as collectible for the calendar year in which the
school year ended is divided by the actual number of AAFTE students
who resided within the boundaries of the high school district. That
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quotient is multiplied by the actual number of AAFTE nonhigh dis-
trict students enrolled in the serving high school district during the
school year as reported on form P-213.

(3) "Estimated number of AAFTE students who reside within the
boundaries of the high school district” during a school year shall mean
the result of the following calculation:

Average the number of students reported on the forms P-223 avail-
able at the time of the calculation of the nonhigh billing. Subtract
from this average the average number of students attending the high
school district's cooperative programs as reported on forms P-223NR
available at the time of the calculation of the nonhigh bill. Also sub-
tract all the estimated nonhigh enrollment as reported on forms P-213.
Add the average number of students who reside within the high school
district who attended cooperative programs in other districts as report-
ed on the partial year P-223NR forms available at the time of the
calculation of the nonhigh billing.

(4) "Actual number of AAFTE students who resided within the
boundaries” during a school year shall mean the result of the following
calculation:

Subtract from the AAFTE for a school year as reported on forms
P-223 the AAFTE students for a school year as reported on forms P—
223NR. Added to the resident enrollment count of the high school
district is the number of AAFTE students who reside within the high
school district who attended cooperative programs in other districts as
reported on forms P-223NR.

(5) "Nonhigh billing" shall mean the amount due to a high school
district from a nonhigh schoo! district for educating and transporting
nonhigh district students.

(6) "P-213" shall have the same meaning as this is given in WAC
392-139-017.

(7) "P-223NR" shall have the same meaning as this is given in
WAC 392-139-017.

(8) "Average annual full time equivalent students (AAFTE)" shall
have the same meaning as this is given in WAC 392-121-105.

(9) "Annual determination of the excess maintenance and operation
levy transfer from the high school district to the nonhigh school district
for educating.nonhigh school district students” shall have the same
meaning as this is given in WAC 392-139-037.

NEW SECTION

WAC 392-132-040 DETERMINING LEVY CAPACITY
TRANSFER AND AMOUNT DUE. Pursuant to WAC 392-139-
037, annually, the superintendent of public instruction shall make the
necessary determinations and calculate (1) the excess maintenance and
operation levy transfer from the high school district to the nonhigh
school district, and (2) the amount due to the high school district by
the nonhigh school district. The respective high and nonhigh school
district shall be notified of the results of such determinations and
calculations.

NEW SECTION

WAC 392-132-050 ANNUAL DETERMINATION OF THE
BILLING AMOUNTS DUE IN MAY AND NOVEMBER IN-
STALLMENTS OF EACH YEAR TO A SERVING HIGH
SCHOOL DISTRICT FROM A SERVED NONHIGH SCHOOL
DISTRICT. During the month of May of the school year for which
the amount is due, each served nonhigh district shall pay by warrant to
each serving high school district fifty percent of the total estimated
amount due for the school year. During the following November, each
served nonhigh district shall pay by warrant to each serving high
school district the actual amount due for the school year less the fifty
percent of the total estimated amount due which was paid in the pre-
ceding May instaliment.

NEW SECTION

WAC 392-132-060 NOTICE OF ASSESSMENT BY HIGH
SCHOOL DISTRICT OF A LESSER AMOUNT OR WAIVER OF
THE ENTIRE AMOUNT. A high school district board of directors
may elect to assess a nonhigh school district an amount which is less
than the amount calculated in WAC 392-132-050 or waive the entire
amount. In the event a high school district elects to do so, it shall no-
tify both the superintendent of public instruction and the nonhigh
school district of its election and the lesser amount or waiver no later
than September first following the school year for which the amount is
due.
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NEW SECTION

WAC 392-132-070  AMOUNT DUE INCLUDES EXPENDI-
TURES FOR EDUCATION AND TRANSPORTATION. Unless
otherwise agreed to by the board of directors of a nonhigh school dis-
trict, the amounts established as due by WAC 392-132-050 shall be
the entire amount due from a nonhigh school district for the school
year for the education and transportation of any and all handicapped
and nonhandicapped students residing in the nonhigh school district
who attend a high school district.

WSR 84-10-070
PROPOSED RULES
SUPERINTENDENT OF
~PUBLIC INSTRUCTION
[Filed May 2, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning Finance—Associated student body
moneys, chapter 392-138 WAC;

that the agency will at 9:00 a.m., Tuesday, June 5,
1984, in the Old Capitol Building, Washington and Le-
gion, State Board of Education Conference Room, 4th
Floor, Olympia, Washington, conduct a public hearing
on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on June 12, 1984.

The authority under which these rules are proposed is
RCW 28A.58.115. '

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before June 5, 1984.

Dated: May 2, 1984
By: Frank B. Brouillet
Superintendent of Public Instruction

STATEMENT OF PURPOSE

Rule: Chapter 392-138 WAC, Finance—Associated
student body moneys.

Rule Section(s): WAC 392-138-003 Authority; 392-
138-010 Definitions; 392-138-012 Fees optional non-
credit extracurricular events; 392~138-016 Scholarships,
student exchange and charitable purposes—ASB private
moneys; 392-138-025 Formation of associated student
bodies required; 392-138-030 Powers—Authority and
policy of board of directors; 392—138-035 Deposit and
investment of associated student body moneys; 392138
047 Segregation of accounts—Public and private mon-
eys; 392-138-050 Disbursement approval—Total dis-
bursements; 392—-138-071 Public moneys—Previous law;
392-138-075 Title to property—Dissolution of associat-
ed student body or affiliated group; 392-138-100 Stu-
dent aid donations and other nonassociated student body
monies; 392-138-015 Repealed; and 392-138-020
Repealed.

Statutory Authority: RCW 28A.58.115.

Purpose of the Rule(s): To establish policies and pro-
cedures for the fiscal control and accounting of associat-
ed student body moneys.

Summary of the New Rule(s) and/or Amendments:
WAC 392-138-003, sets forth the authority for this
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chapter; 392-138-010, establishes definitions for private
and public associated student body moneys, associated
student body governing body, and bona fide voluntary
donations; 392-138-012, provision for fee waiver and
reduction of fees; 392-138-016, provides for the use of
associated student body private money for scholarships,
student exchange and charitable purposes; 392-138-025,
provides for the appointment of an employee(s) to act as
the governing body in K—6 schools; 392-138-030, estab-
lishes school boards' authority and requiring the estab-
lishment of associated student body governing bodies;
392-138-035, sets forth the rules and regulations to
cover both private and public associated student body
moneys with respect to depositing, investing and ex-
pending; 392-138-047, sets forth requirements for seg-
regation of public and private moneys within the
accounting records; 392—138-050, sets forth criteria and
procedures for disbursement and transfer of fund bal-
ances; 392-138-071, establishes that all associated stu-
dent body moneys expended prior to June 1, 1982, are to
be considered public moneys; 392-138-075, establishes
title to property acquired with associated student body
funds; 392-138-100, establishes that moneys received
under RCW 28A.58.030 may be administered within the
associated student body fund, and that nonassociated
student body moneys may be held and administered
within the associated student body fund; 392-138-015,
repealed; and 392—-138-020, repealed.

The 1984 legislature clarified distinction between ASB
public and private moneys.

Person or Organization Proposing the Rule(s): SPI,
government.

Agency Personnel Responsible for Drafting: Ralph E.
Julnes, SPI, 3-2298; Enforcement: Perry Keithley, SPI,
3-6742; and Implementation: Mel Collart, SPI, 3-3584.

The Rule(s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action, or State Court Action:
No.

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter
Pertaining to the Rule(s): Amendments implement ac-
tion by 1984 legislation.

NEW SECTION

WAC 392-138-003 AUTHORITY. The authority for this chap-
ter is RCW 28A.58.115 which authorizes the superintendent of public
instruction to promulgate rules and regulations regarding the adminis-
tration and control of associated student body moneys.

AMENDATORY SECTION (Amending Order 4-76, filed 3/4/76,
effective 7/1/76)

WAC 392-138-010 DEFINITIONS. (1) "Associated student
body organization” means a formal organization of students, including
subcomponents or affiliated student groups such as student clubs,
which is formed with the approval, and operated subject to the control,
of the board of directors of a school district in compliance with this
chapter.

(2) "Associated student body program” means any activity which
(a) is conducted in whole or part by or in behalf of an associated stu-
dent body during or outside regular school hours and within or outside
school grounds and facilities, and (b) is conducted with the approval,
and at the direction or under the supervision, of the school district.

(3) "Central district office” means the board of directors and/or
their official designee to whom authority has been delegated to act in
their behalf.
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(4) "Associated student body public moneys” means ((ta)domations

t (b)) fees

collected from students and nonstudents as a condition to their atten-

dance at any optional noncredit extracurricular event of the school

district which is of a cultural, social, recreational or athletic nature,

((£c})) revenues derived from "associated student body programs® as

defined in subsection (2)({(;—above)) of this section, and ((¢d})) any

other moneys received by an associated student body, not specified in

subsection (5) of this section and WAC 392-138-100, for the support
of an associated student body program.

(5) "Associated student body private moneys" means bona fide vol-
untary donations that are identified as donations at the time of
collection.

(6) "Associated student body governing body" means the student
council, student activities board, or other officially recognized group of
students appointed or elected to represent the entire associated student
body within a school in accordance with procedures established by the
board of directors of the school district.

(7) "Bona fide voluntary donations” means collections of money
freely given without commensurate goods or services being received di-
rectly or indirectly by the donor. Bona fide voluntary donations must
be intentional, real, actual, genuine, and not feigned.

NEW SECTION

WAC 392-138-012 FEES OPTIONAL NONCREDIT EXTRA-
CURRICULAR EVENTS. The board of directors of any common
school district may establish and collect a fee from students and non-
students as a condition to their attendance at any optional noncredit
extracurricular event of the district which is of a cultural, social, rec-
reational, or athletic nature: PROVIDED, That in so establishing such
fee or fees, the district shall adopt regulations for waiving and reduc-
ing such fees in the cases of those students whose families, by reason of
their low income, would have difficulty in paying the entire amount of
such fees and may likewise waive or reduce such fees for nonstudents
of the age of sixty—five or over who, by reason of their low income,
would have difficulty in paying the entire amount of such fees. An op-
tional comprehensive fee may be established and collected for any
combination or all of such events or, in the alternative, a fee may be
established and collected as a condition to attendance at any single
event. The board of directors shall adopt regulations which state that:
(1) Attendance and the fee are optional, and (2) the district will waive
and reduce fees for students whose families, by reason of their low in-
come, would have difficulty in paying the entire amount of such fees.

Fees collected pursuant to this section shall be designated as associ-
ated student body public moneys and shall be deposited in the associ-
ated student body program fund of the school district. Such funds may
be expended to defray the costs of optional noncredit extracurricular
events of such a cultural, social, recreational, or athletic nature, or to
otherwise support the public activities and programs of associated stu-
dent bodies.

NEW SECTION

WAC 392-138-016 SCHOLARSHIPS, STUDENT EX-
CHANGE AND CHARITABLE PURPOSES—ASB PRIVATE
MONEYS. Associated student body moneys which constitute bona
fide voluntary donations at the time of collection are private moneys
and may be used for scholarship, student exchange, and charitable
purposes as the appropriate governing body representing the associated
student body shall determine: For such purposes, said moneys shall not
be deemed public moneys under section 7, Article VIII of the state
Constitution but shall be deemed "associated student body private
moneys."

AMENDATORY SECTION (Amending Order 4-76, filed 3/4/76,
effective 7/1/76)

WAC 392-138-025 FORMATION OF ASSOCIATED STU-
DENT BODIES REQUIRED. The formation of an associated student
body shall be mandatory and a prerequisite whenever one or more stu-
dents of a school district engage in money-raising activities with the
approval and at the direction or under the supervision of the district:

PROVIDED, That the ((establishment-of-an—assoctated—student—body
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)) board of directors of a school dis-
trict may act, or delegate the authority to an employee(s) of the dis-

trict to act, as the associated student body governing body for any
school plant facility within the district containing no grade higher than

the sixth grade.

AMENDATORY SECTION (Amending Order 4-76, filed 3/4/76,
effective 7/1/76)

WAC 392-138-030 POWERS—AUTHORITY AND POLICY
OF BOARD OF DIRECTORS. The board of directors of each school
district shail: (1) Retain and exercise the general powers, authority,
and duties expressed and implied in law with respect to the adminis-
tration of a school district and regulation of actions and activities of
the associated student bodies of the district including, but not limited
to RCW 28A.58.010 (Corporate powers), RCW 28A.02.020 (General
public school system administration), RCW 28A.58.030 (Gifts, con-
veyances, etc., for scholarship and student aid purposes), RCW 28A-
.58.101 (Government of schools, pupils, and employees), RCW
28A.58.110 (Bylaws of board and school government), RCW 28A.58-
150 (2), (3) and (8) (Superintendent's duties), RCW 28A.58.200
(Pupils to comply with rules and regulations), RCW 43.09.200 (Divi-
sion of municipal corporations—Uniform system of accounting), RCW
36.22.090 (Warrants of political subdivisions), and chapter 28A.65
RCW (School district budgets);

(2) Approve the constitution and bylaws of each district associated
student body and establish policies and guidelines relative to:

(a) The identification of those activities which shall constitute the
associated student body program;

(b) The establishment of an official governing body representing the
associated student body;

(c) The methods and means by which students shall be permitted to
raise and otherwise acquire associated student body moneys; and

((€e))) (d) The designation of the primary advisor to each associated
student body and the authority of the primary advisor to designate ad-
visors to the various student subgroup organizations affiliated with an
associated student body;

(3) Assign accounting functions, or portions thereof, to the school
building level to be performed by a designated representative of an as-
sociated student body or centralize the accounting functions at the dis-
trict central administrative office level; and

(4) Provide for the participation of the associated student body or
bodies of the school district in the determination of the purposes for
which associated student body moneys shall be budgeted and
disbursed.

AMENDATORY _SECTION (Amending Order 4-76, filed 3/4/76,
effective 7/1/76)

WAC 392-138-035 DEPOSIT AND INVESTMENT OF AS-
SOCIATED STUDENT BODY MONEYS. All associated student
body moneys, upon receipt, shall be transmitted intact to the district
depository bank and then to the county treasurer or directly to the
county treasurer for deposit to the credit of the "associated student
body program fund" of the school district and shall be accounted for,
expended, and invested subject to the practices and procedures govern-
ing other ((pubtic)) moneys of the district except as such practices and
procedures are modified by or pursuant to this chapter.

NEW SECTION

WAC 392-138-047 SEGREGATION OF ACCOUNTS—PUB-
LIC AND PRIVATE MONEYS. When a school district has associat-
ed student body organizations that receive both public and private
moneys as defined in WAC 392-138-010 (4) and (5), two separate
sets of accounts shall be maintained for each associated student body
organization for budgets, revenues, expenditures and fund balances in
such a manner that there is a complete segregation by accounting re-
cords for each associated student body organization including clubs,
classes, athletic events and general associated body.
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AMENDATORY _SECTION (Amending Order 4-76, filed 3/4/76,
effective 7/1/76)

WAC 392-138-050 DISBURSEMENT APPROVAL—TOTAL
DISBURSEMENTS. Associated student body moneys shall be dis-
bursed subject to the following conditions:

(1) No disbursements shall be made except as provided for in the
budget approved pursuant to WAC 392-138-040;

(2) Disbursements shall occur only upon presentation of properly
prepared vouchers in such format and design as the central district
office shall prescribe, and as provided for in subsection (4) of this sec-
tion for scholarships, student exchange, or charitable purposes;

(3) ((Fhe)) All disbursements from the associated student body
program fund or_any imprest bank account established thereunder
shall have the prior approval of the appropriate governing body repre-
senting the associated student body. Supporting documentation of the
vouchers shall bear evidence of ((stwdent)) approval by the associated
student body governing body in accordance with associated student
body by-laws;

{(4) Vouchers authorizing disbursements for scholarship, student ex-
change, or charitable purposes shall be accompanied by:

(a) A petition to the associated student body governing body re-
questing disbursement if the request was originated by an associated
student body organization other than the governing body (—i.e. a
subcomponent or an affiliated student group); and

(b) A written communication adopted by the associated student
body governing body authorizing the disbursement;

(5) When a fund balance account of an associated student body or-
ganization _does not contain a sufficient balance to meet a proposed
disbursement, such disbursement shall be limited to the account bal-
ance: PROVIDED, That a transfer of fund balance between associated
student body organizations may be made pursuant to the associated
student body by-laws and as approved by the associated student body
governing body;

((69)) (6) Warrants shall not be issued in excess of the moneys on
deposit with the county treasurer in the associated student body pro-
gram fund; and

((653)) (7) All disbursements shall be made by warrant except for
disbursements from imprest bank accounts and petty cash funds pro-
vided for in this chapter.

NEW SECTION

WAC 392-138-071 PUBLIC MONEYS—PREVIOUS LAW.
All moneys expended from associated student body program funds pri-
or to June 10, 1982, shall be considered public moneys.

AMENDATORY_SECTION (Amending Order 4-76, filed 3/4/76,
effective 7/1/76)

WAC 392-138-075 TITLE TO PROPERTY—DISSOLUTION
OF ASSOCIATED STUDENT BODY OR AFFILIATED GROUP.
The purchase of vehicles, furniture, fixtures, equipment, and real prop-
erty with associated student body private moneys is an act of conver-
sion_of private money to public property. Title to all such property
acquired through the expenditure of associated student body private
moneys shall be vested in the school district. Title to all property ac-
quired through the expenditure of associated student body public mon-
eys shall be vested in the school district.

In the event a member organization affiliated with an associated
student body elects to disband or ceases to exist for any reason, then
(a) the school district and parent associated student body shall cease
carrying any money or account on behalf of or to the credit of the or-
ganization, and (b) the records of the organization shall be retained
and disposed of in accordance with applicable state law regarding the
retention and destruction of public records.

NEW SECTION

WAC 392-138-100 STUDENT AID DONATIONS AND
OTHER NONASSOCIATED STUDENT BODY MONEYS. The
board of directors of a school district may accept money donated for
scholarship and student aid purposes and deposit, invest, and expend
the same within the associated student body program fund pursuant to
the school district's rules and regulations adopted in compliance with
RCW 28A.58.030.

Nonassociated student body program fund moneys generated and
received by students for private purposes, including but not limited to
use for scholarship and/or charitable purposes, may, in the discretion
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of the board of directors of any school district, be held in trust in one
or more separate accounts within an associated student body program
fund and be disbursed for such purposes: PROVIDED, That the school
district shall either withhold an amount from such moneys as will pay
the district for its cost in providing the service or otherwise be com-
pensated for its cost for such service.

WAC 392-138-03S5 shall apply to moneys received, deposited, in-
vested, expended, and accounted for under this section.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

(1) WAC 392-138-015 DISTINCTION BETWEEN PUBLIC
AND PRIVATE MONEYS—DUTIES OF ADVISORS.

(2) WAC 392-138-020 PRIVATE MONEYS NOT TO BE
COMMINGLED—EXCEPTION IN CASE OF STUDENT AID
DONATIONS.

WSR 84-10-071
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed May 2, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning Transportation—Replacement and de-
preciation allocation, chapter 392-142 WAC;

that the agency will at 9:00 a.m., Tuesday, June 5,
1984, in the Old Capitol Building, Washington and Le-
gion, State Board of Education Conference Room, 4th
Floor, Olympia, Washington, conduct a public hearing
on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on June 12, 1984.

The authority under which these rules are proposed is
RCW 28A.41.170.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before June 5, 1984.

Dated: May 2, 1984
By: Frank B. Brouillet
Superintendent of Public Instruction

STATEMENT OF PURPOSE

Rule: Chapter 392-142 WAC Transportation—Re-
placement and depreciation allocation.

Rule Section(s): WAC 392-142-020 Vehicle
categories.

Statutory Authority: RCW 28A.41.170.

Purpose of the Rule(s): To set forth state policies and
procedures for replacement of transportation vehicles.

Summary of the New Rule(s) and/or Amendments:
WAC 392-142-020, revisions reflecting the addition of
four new vehicle transportation categories for transport-
ing students as deemed necessary by the advisory com-
mittee on state supported specifications.

Reasons Which Support the Proposed Action(s): Per-
mits additional categories of transportation vehicles.

Person or Organization Proposing the Rule(s): SPI,
government.
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Agency Personnel Responsible for Drafting: Ralph E.
Julnes, SPI, 3-2298; Enforcement: Perry Keithley, SPI,
3-6742; and Implementation: Don Carnahan, SPI, 3-
0235.

The Rule(s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action, or State Court Action:
No.

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter
Pertaining to the Rule(s): Permits greater local flexibili-
ty in selection of transportation vehicles.

AMENDATORY SECTION (Amending Order 83-16, filed
10/26/83)

WAC 392-142-020 VEHICLE CATEGORIES. (1) By May Ist
of each school year, the superintendent of public instruction shall de-
velop preliminary categories of student transportation vehicles. The
categories shall include, but not be limited to, variables such as vehicle
capacity, type of fuel, engine, transmission, body, chassis, special
equipment, and useful vehicle life. The categories shall be determined
pursuant to the definitions set forth in WAC 392-142-020 and 392~
143-010 and shall be applicable to the following school year.

(2) As used in this section, the terms:

(a) "School bus student capacity” shall mean the maximum allow-
able number of students that can be seated on a school bus using 21—
inch seat spacing from the seating reference point;

(b) "Seating reference point” shall mean the point of intersection of
horizontal and vertical axis measured as follows:

(i) The horizontal distance is 5.0 to 5.4 inches from the front surface
of the seat back; and

(ii) The vertical distance is 2.5 inches above the top of the seat
cushion.

(c) "Gasoline engine" shall mean a spark ignited engine using gaso-
line, propane, compressed natural gas, gasahol, alcohol, or a combina-
tion thereof;

(d) "Diesel engine" shall mean a compression ignited engine using
diesel fuel;

(e) "Transmission” shall mean either a clutch actuated, hand shifted
manual or a torque converter actuated automatic gear box;

(f) "Engine location" shall mean that the engine is located in the
front, midship, or rear section of transit (Type D) school buses; and

(g) "Special handicapped equipment” shall mean wheelchair lifts,
passenger tiedowns, or passenger restraints designed for the purpose of
transporting students with handicapping conditions.

(3) Replacement vehicle categories are as follows:

TYPE A:

1. Student capacity 10-24 . Gas manual
. Gas automatic
. Diesel manual

. Diesel automatic

an o

TYPE B:

1. Student capacity 18-22 Gas manual
. Gas automatic
. Diesel manual

. Diesel automatic

an o

. Gas manual

. Gas automatic
Diesel manual

. Diesel automatic

2. Student capacity 23-27

a0 o

Gas manual

. Gas automatic

. Diesel manual
Diesel automatic

3. Student capacity 28-32

e ow

TYPE C:

1. Student capacity 29 . Gas manual
. Gas automatic
. Diesel manual

. Diesel automatic

ao o
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. Gas manual

. Gas automatic

. Diesel manual

. Diesel automatic

2. Student capacity 35

a0 o

. Gas manual

. Gas automatic

. Diesel manual

. Diesel automatic

3. Student capacity 41

ao o

. Gas manual

. Gas automatic

. Diesel manual

. Diesel automatic

4. Student capacity 47

ao o

. Gas manual

. Gas automatic

. Diesel manual

. Diesel automatic

S. Student capacity 53

an ow

. Gas manual

. Gas automatic

. Diesel manual

. Diesel automatic

6. Student capacity 59

Qo o

. Gas manual

. Gas automatic

. Diesel manuali

. Diesel automatic

7. Student capacity 65

ao o m

. Gas manual
. Gas automatic
. Diesel manual
. Diesel automatic

8. Student capacity 71

ale |oiw

. Gas manual
b. Gas automatic
. Diesel manual
. Diesel automatic

9. Student capacity 77

aln o

TYPE D:

—

. Student capacity 78
Front engine . Diesel manual

. Diesel automatic

o

2. Student capacity 78
Midship engine a. Diesel manual
b. Diesel automatic

3. Student capacity 78

Rear engine a. Diesel manual
b. Diesel automatic
4. Student capacity 84-89
Front engine a. Diesel manual
b

. Diesel automatic

5. Student Capacity 84
Rear engine a. Diesel manual
b. Diesel automatic

6. Student capacity 90
Midship engine a. Diesel manual
b. Diesel automatic

Any approved school bus used to transport students with handicapping
conditions must have special handicapped equipment affixed to the ve-
hicle. Replacement costs of special handicapped equipment shall be
determined annually and added to the state-determined purchase
price. The useful life of the special handicapped equipment shall be the
same as the useful vehicle life to which the special equipment is
affixed.

(4) By June 15th of each school year, the superintendent shall notify
school districts of the preliminary vehicle categories for the ensuing
school year. By October 15th of each school year, the superintendent
shall finalize the student transportation vehicle categories and notify
the school districts of any changes which affects that school year.
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WSR 84-10-072
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed May 2, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning transitional bilingual instruction pro-
gram, chapter 392-160 WAC;

that the agency will at 9:00 a.m., Thursday, June 7,
1984, in the Old Capitol Building, Washington and Le-
gion, State Board of Education Conference Room, 4th
Floor, Olympia, Washington, conduct a public hearing
on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on June 12, 1984.

The authority under which these rules are proposed is
RCW 28A.58.800 through 28A.58.810.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before June 7, 1984.

Dated: May 2, 1984
By: Frank B. Brouillet
Superintendent of Public Instruction

STATEMENT OF PURPOSE

Rule: Chapter 392-160 WAC, Transitional bilingual
instruction program.

Rule Section(s): WAC 392-160-003 ‘Authority; 392—
160-004 Purpose; 392-160-005 Definitions; 392-160-
010 School district board of directors duties; 392—-160-
015 Identification of eligible pupils; 392-160-020 Ap-
proved tests for determining initial eligibility—English
proficiency scores; 392-160-026 District application;
392-160-027 Board approval; 392-160-028 Content of
district application; 392-160-029 Program approval;
392-160-035 Three year limitation—Testing—Program
exit requirements; 392-160-040 Alternative instruction-
al program; and 392-160-001 Repealed.

Statutory Authority: RCW 28A.58.800 through
28A.58.810.

Purpose of the Rule(s): To set forth state policies and
procedures for transitional bilingual instruction program.

Summary of the New Rule(s) and/or Amendments:
WAC 392-160-003, sets forth the authority for this
chapter; 392-160-004, sets forth the purpose for this
chapter; 392-160-005, defines key terms in chapter;
392-160-010, sets forth duties of school board; 392-
160015, defines eligible pupil; 392-160-020, lists ap-
proved tests and establishes procedures for inclusion of
additional tests; 392-160-026, requires district applica-
tion for state moneys; 392-160-027, requires board ap-
proval of application; 392-160-028, establishes the
specific content to be included in school district applica-
tions for funds; 392-160-029, sets forth SPI program
approval procedure; 392-160-035, sets forth three year
limitation on eligibility and exceptions to such provision;
392-160-040, establishes conditions for alternative pro-
gram; and 392-160-001, repealed because language is
no longer applicable.
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Reasons Which Support the Proposed Action(s): State
has moved from bloc to categorical program.

Person or Organization Proposing the Rule(s): SPI,
government.

Agency Personnel Responsible for Drafting: Ralph E.
Julnes, SPI, 3-2298; Enforcement: Mona Bailey, SPI,
3-6701; and Implementation: Keith Crosbie, SPI, 3—
2573.

The Rule(s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action, or State Court Action:
No.

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter
Pertaining to the Rule(s): Implements 1984 legislative
decision to make program categorical.

Chapter 392-160 WAC
SPECIAL SERVICE PROGRAM—TRANSITIONAL BILIN-
GUAL INSTRUCTION ((PROGRAM))

NEW SECTION

WAC 392-160-003 AUTHORITY. The authority for this chap-
ter is RCW 28A.58.808 which authorizes the superintendent of public
instruction to promulgate rules for the implementation of a transitional
bilingual instructional program.

NEW SECTION

WAC 392-160-004 PURPOSE. The purpose of this chapter is to
set forth policies and procedures for the implementation of a transi-
tional bilingual instructional program.

AMENDATORY SECTION (Amending Order 80-21, filed 6/17/80)

WAC 392-160-005 DEFINITIONS. As used in this chapter:

(1) "Transitional bilingual instruction” ((and-"btinguat-instruction™
cach)) means a system of instruction which:

(a) Uses two languages, one of which is English, as a means of in-
struction to build upon and expand language skills to enable a pupil to
achieve competency in English;

(b) Introduces concepts and information in the primary language of
a pupil and reinforces them in the English language; and

(c) Tests pupils in the subject matter in English.

(2) "Primary language’ means the language most often used by a
pupil (not necessarily by parents, guardians, or others) for communi-
cation in the pupil's place of residence.

(3) "Eligible pupil" means any pupil who meets the following
((three)) two conditions:

(a) The primary language of the pupil must be other than English;
and

" (b) The pupil's Engllsh skills must be sufficiently deficient or absent

to ((theextent-that)) impair learning ((on—thepart-of-thepuptt-would
beitmpaired-if-he-or-she-is-taught-only-inEnglish;and

. .
E ("’: I‘ e Pl."l pit “"’ls‘ ot "E‘ °ql.“| tyor "'"l“" cquatty-competent n

tent-im-Engtish)). _ .
(4) ((“Eimited-mmber-of-chigible-puptts"-means-mincteen-orfower
o ] o 1 ot

€53)) "Alternative instructional program" means a program of in-
struction which may include((s)) English as a second language and is
designed to enable the pupil to achieve competency in English.

AMENDATORY SECTION (Amending Order 81-4, filed 7/22/81)

WAC 392-160-010 SCHOOL DISTRICT BOARD OF DIREC-
TORS DUTIES. Consistent with the provisions of this chapter, every
school district board of directors:

(1) Shall make available to each eligible pupil a transitional bilin-
gual instruction or, if the use of two languages is not practicable as
provided in WAC 392-160-040, an alternative instructional program;

(2) Shall communicate, whenever feasible, with parents of students
in the bilingual program in a language they can understand; and
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(3) Shall provide in-service training for teachers, counselors, and
other staff who are involved in the district's transitional bilingual pro-
gram, including alternative instructional programs, on appropriate in-
structional strategies for children of culturally different backgrounds,
use of curriculum materials and program models.

AMENDATORY SECTION (Amending Order 814, filed 7/22/81)

WAC 392-160-015 IDENTIFICATION OF ELIGIBLE PU-
PILS. (1) District procedures—Identification of primary language re-
quired: Every school district board of directors shall adopt written
procedures governing the identification of each pupil's primary lan-
guage and the determination of which pupils with a primary language
other than English are eligible pupils. Such procedures shall include:

(a) Provisions for the identification of a pupil's primary language
pursuant to an interview with or a written questionnaire directed to the
pupil and the pupil's parent(s) or guardian(s), or a combination of in-
terviews and written questionnaires; and

(b) Provisions for testing pupils as provided for in this section, WAC
392-160-020 and 392-160-035.

(2) Deadline for determining eligibility of newly enrolled pupils: The
primary language and eligibility of each newly enrolled pupil shall be
established no later than the twentieth school day after the date upon
which the pupil commences attendance at a particular schoo! district.

(3) Newly enrolled pupils who speak little or no English—Determi-
nation of eligibility: The eligibility of a newly enrolled pupil whose eli-
gibility is reasonably apparent by reason of:

(a) The pupil's ability to communicate reasonably well in his or her
non-English primary language; and

(b) The pupil's inability to communicate in English to any pracucal
extent ((shat-be)) as determined ((pursuant—to)) by an interview with
the pupil by appropriate school d:stnct staﬁ' ((?hc—mtervtcw—shaﬂ—bc

_ . i . . .
o E"gh:l; langu.alglcl U.’ iﬂFl: p"p'l].'ﬁ‘ al persorr ith s."h quahﬁ:atml 'I's

upor—observations-of a—newly—cnrotted—pupitto—determine—the—pupit's
cligibitity:)) No other approved test need be administered if the pro-
fessional Judgment of the school personnel ((based—upon-the-interview
or-obscrvations)) is that the pupil is eligible as defined in WAC 392-
160-005(3).

(4) All other newly enrolled pupils—Determination of eligibility:
The eligibility of all newly enrolled pupils:

(a) Who have a primary language other than English; and

(b) Whose eligibility is not reasonably apparent by reason of the
standards established by subsection (3) shall be determined pursuant
to WAC 392-160-020.

(5) Annual reassessment of all pupils required: Each school year
each pupil who has previously been identified as eligible and admitted
to a bilingual instruction or alternative instruction program shall be
identified as eligible or ineligible each school year pursuant to the ad-
ministration of a standardized test as set forth in WAC 392-160-035.

AMENDATORY SECTION (Amending Order 80-21, filed 6/17/80)

WAC 392-160-020 APPROVED TESTS FOR DETERMIN-
ING INITIAL ELIGIBILITY—ENGLISH PROFICIENCY
SCORES. (1) Approved English proficiency tests: The following tests
are approved for the purpose of annually determining the English pro-
ficiency of newly enrolled pupils (other than those who speak little or
no English) whose primary language is other than English:

(a) Language assessment scales (LAS);

(b) Basic inventory of natural language (BINL); and

(c) Bilingual syntax measure (BSM).

(2) Scores which establish an English skills deficiency: In the event a
pupil scores within one of the following ranges the pupil s English skills
shall be deemed sufficiently deficient or absent to impair learning
((whenmtaught-onty-inEngtish)):

(a) Language assessment scales Three or below;

(b) Basic inventory of natural language;

(i) Grades K-2, 0-50;

(ii) Grades 3-8, 0-75;

(iii) Grades 9-12, 0-100;

(c) Bilingual syntax measure:

(i) Level II, four or below; and

(ii) Level I, three or below.
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(3) The superintendent of public instruction may approve a school
district request for use of a test other than those approved for use in
this section when such request is supported by evidence that:

(a) The approved tests for use identified in this section are either
unsuitable, inappropriate, or impractical for use by the school district;

(b) The scores that establish English skills deficiency for the re-
quested test correspond with the scores that establish English skills de-
ficiency for approved tests identified in this section; and

(c) The skills being measured by the requested test correspond to
the skills measured by the approved tests identified in this section.

(¢4 Pe

guageor-morecompetentimEnglisir))
NEW SECTION

WAC 392-160-026 DISTRICT APPLICATION. Each school
district that seeks an allocation of state funds for a transitional bilin-
gual instruction program shall submit a program approval application
to the superintendent of public instruction no later than August 1 of
each year: PROVIDED, That in the case of extenuating circumstances
or in the case of a change in circumstances such as the unexpected en-
rollment of eligible pupils the superintendent of public instruction may
allow the belated submission of an application or the submission of a
modification to a previously approved application. The application
shall apply to programs to be conducted during the ensuing school year
and shall provide data and information in accordance with instructions
and forms now or hereafter established and published by the superin-
tendent of public instruction in bulletins distributed to school districts.

NEW SECTION

WAC 392-160-027 BOARD APPROVAL. The district’s annual
application shall be approved by formal action of the district's board of
directors.

NEW SECTION

WAC 392-160-028 CONTENT OF DISTRICT APPLICA-
TION. The districts annual application shall contain the following:

(1) The number of eligible pupils served during the current school
year and the estimated number to be served in the next school year for
each non-English primary language spoken;

(2) A description of the approved tests to be used in the next school
year to determine pupil eligibility;

(3) The estimated number of pupils who will be enrolled during the
next school year in a program funded pursuant to this chapter in ex-
cess of three school years (i.e., 540 school days or portions thereof).
The numbers of such pupils shall be identified by the non-English pri-
mary language spoken and the type of program to be provided (i.e.,
bilingual or alternative instructional program);

(4) The number of pupils who have been enrolled in a program
funded pursuant to this chapter in excess of three school years who are
currently served identified by the non-English primary language spok-
en by each pupil and the type of program provided each pupil;

(5) A description of the bilingual instruction and alternative in-
structional programs planned for the next school year; and

(6) A description of the in—service training program that is planned
for the next school year.
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NEW SECTION

WAC 392-160-029 PROGRAM APPROVAL. Program approv-
al by the superintendent of public instruction shall be as follows:

(1) Each application that is submitted as required by and pursuant
to this chapter shall be approved: PROVIDED, That approval of an
application may be withheld in whole or part in the event the superin-
tendent of public instruction deems it necessary to ascertain the com-
pleteness and accuracy of the application.

(2) Each school district shall be notified of program approval or dis-
approval, in whole or part, within thirty days after the date of receipt
of the application by the superintendent of public instruction.

(3) Each application that is returned to a school district with ap-
proval withheld in whole or part shall be accompanied by an explana-
tion of the reasons therefor and a statement of the corrective action
necessary for approval.

AMENDATORY SECTION (Amending Order 814, filed 7/22/81)

WAC 392-160-035 THREE YEAR LIMITATION—TEST-
ING—PROGRAM EXIT REQUIREMENTS. (1) No pupil shall
continue to be entitled to a transitional bilingual or alternative in-
structional program after the pupil has received instruction in a transi-
tional bilingual or alternative instructional program conducted
pursuant to this chapter within any one or more school districts for a
period of three school years (i.e., 540 school days or portions thereof):
PROVIDED, That each such pupil who is unable to demonstrate an
improvement in English language skills that is sufficient to overcome
the pupil's learning impairment ((whentaught-onty-imEnglish)) (i.c.,
unable to score above the 35th percentile on an approved test) shall
continue to be entitled to an approved bilingual instruction or alterna-
tive instructional program.

(2) The approved test for measurement of improvement in English
language skills for purposes of exit from transitional bilingual or alter-
native instructional programs shall be any nationally normed stan-
dardized achievement test normally administered by a school district to
its pupils.

(3) No pupil shall be entitled to continued enrollment in a transi-
tional bilingual or alternative program once the pupil has scored above
the 35th percentile on the reading and language arts portions of a na-
tionally normed standardized test appropriate for the pupil's age and
grade level.

AMENDATORY SECTION (Amending Order 814, filed 7/22/81)

WAC 392-160-040 ((EHGIBHATY—FOR—AN—OPFIONAL))
ALTERNATIVE INSTRUCTIONAL PROGRAM. (({H—Pistricts
““"f ‘"'F"“l.d.l"l""“’“.l"‘ puptts—Each "".""’I : d";”“ ".l"" atimited

) Districts—with-more—than—a—timitednumber—of—pupils:)) School
districts ((wt o 1gt t ))
under one or more of the following conditions may elect to provide an
alternative instructional program:

((2))) (1) Necessary instructional materials are unavailable and the
district has made reasonable efforts to obtain necessary materials
without success; ((or

t6))) (2) The capacity of the district’s bilingual instruction program
is temporarily exceeded by an unexpected increase in the enrollment of
eligible pupils; ((or

tc})) (3) Bilingual instruction cannot be provided affected pupils
without substantially impairing their basic education program because
of their disbursement throughout many grade levels or schools, or both;
or

((€)) (4) Teachers who are trained in bilingual education methods
and sufficiently skilled in the non-English primary language(s) are un-
available, and the district has made reasonable attempts to obtain the
services of such teachers.

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 392-160-001 PURPOSE—SUPPLEMENTAL FEDERAL
REQUIREMENTS.
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WSR 84-10-073
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed May 2, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning Special service program—Remediation
assistance, chapter 392-162 WAC;

that the agency will at 9:00 a.m., Thursday, June 7,
1984, in the Old Capitol Building, Washington and Le-
gion, State Board of Education Conference Room, 4th
Floor, Olympia, Washington, conduct a public hearing
on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on June 12, 1984,

The authority under which these rules are proposed is
RCW 28A.41.408.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before June 7, 1984.

Dated: May 2, 1984
By: Frank B. Brouillet
Superintendent of Public Instruction

STATEMENT OF PURPOSE

Rule: Chapter 392-162 WAC, Special service pro-
gram—Remediation assistance.

Rule Section(s): WAC 392-162-005 Authority; 392—
162-010 Purpose; 392—-162-015 Definition—Basic skills;
392-162-020 Definition—Remediation assistance pro-
gram; 392-162-025 Definition—Direct supervision and
control; 392-162-030 Definition—Educationally de-
prived students; 392-162-035 Allowable expenditures
for remediation assistance program; 392-162-040 Defi-
nition—Placement test; 392-162-045 Definition—Like
services; 392-162-050 Definition—Accounting manual;
392-162-055 Definition—Direct expense; 392-162-060
District application; 392-162-065 Board approval; 392-
162070 Content of district application; 392-162-075
Program approval; 392-162-080 Program require-
ment—Selection of students; 392-162-085 Program re-
quirement—Maximum number of students; 392-162-
090 Program requirement—Notification of parents;
392-162-095 Program requirement—Fifty percent in
chapter one regular buildings—Recovery of moneys;
392-162-100 Program requirement—Program evalua-
tion; and 392-162-105 Program requirement—End of
year report.

Statutory Authority: RCW 28A.41.408.

Purpose of the Rule(s): To implement state program
of remediation assistance to eligible students.

Summary of the New Rule(s) and/or Amendments:
WAC 392-162-005, sets forth authority for this chap-
ter; 392-162-010, sets forth the purpose for this chapter;
392-162-015, defines basic skills; 392—-162-020, defines
remediation program; 392-162-025, defines direct su-
pervision and control; 392—-162-030, defines educational-
ly deprived students; 392-162-035, defines
supplementary services; 392-162-040, defines placement
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test; 392-162-045, defines like services; 392-162-050,
defines accounting manual; 392-162-055, defines direct
expenditure; 392-162-060, requires application to SPI;
392-162-065, requires board approval of district appli-
cation; 392-162-070, sets forth content of district appli-
cation; 392-162-075, sets forth approval criteria; 392—-
162080, sets forth selection criteria for students; 392-
162085, notes statutory enrollment lid; 392-162-090,
requires parents to be notified of student involvement in
program; 392-162-095, prohibits expenditure of state
remediation funds on other than specific objects within
program 55; 392-162-100, sets forth procedure for re-
covery of funds if 50% of state moneys is not spent in
Chapter 1 Regular buildings; 392-162-105, requires
program evaluation by TIERS system; 392-162-110,
requires end of year report; and 392-162-115, establish-
es SPI monitoring procedure.

Reasons Which Support the Proposed Action(s): The
1984 legislature eliminated the bloc grant.

Person or Organization Proposing the Rule(s): SPI,
government.

Agency Personnel Responsible for Drafting: Ralph E.
Julnes, SPI, 3-2298; Enforcement: Judy Schrag, SPI, 4-
1842; and Implementation: June Peck, SPI, 3-3220.

The Rule(s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action, or State Court Action:
No.

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter
Pertaining to the Rule(s): Implements statute and Doran
IL.

Chapter 392-162 WAC
SPECIAL SERVICE PROGRAM—REMEDIATION ASSIST-
ANCE

NEW SECTION

WAC 392-162-005 AUTHORITY. The authority for this chap-
ter is RCW 28A.41.408 which authorizes the superintendent of public
instruction to promulgate rules for the implementation of a program
designed to provide remediation assistance to public school students in
grades two through six who are deficient in basic skills achievement.

NEW SECTION

WAC 392-162-010 PURPOSE. The purpose of this chapter is to
set forth policies and procedures for the administration of and to en-
sure district compliance with state requirements for a program de-
signed to provide remediation assistance to public school students in
grades two through six who are deficient in basic skills achievement.

NEW SECTION

WAC 392-162-015 DEFINITION—BASIC SKILLS. As used
in this chapter, the term "basic skills" means reading, mathematics,
and language arts.

NEW SECTION

WAC 392-162-020 DEFINITION—REMEDIATION ASSIST-
ANCE PROGRAM. As used in this chapter, the term "remediation
assistance program"” shall mean the same as "program of remediation”
in RCW 28A .41.402—namely, "assistance in the remediation of basic
skills deficiencies provided to five students or less per session by a per-
son appropriately trained for that purpose acting under the direct su-
pervision and control of a person certified pursuant to chapter 28A.67
RCW." (See RCW 28A.67.010 which requires qualified teachers to
hold a valid teacher’s certificate or permit.)
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NEW SECTION

WAC 392-162-025 DEFINITION—DIRECT SUPERVISION
AND CONTROL. As used in this chapter, the term "direct supervi-
sion and control” shall mean supervision of the content and method of
instruction, evaluation of the effectiveness of the instruction, and such
additional control as is necessary to direct the instructional program in
order to provide an opportunity for student achievement.

NEW SECTION

WAC 392-162-030 DEFINITION—EDUCATIONALLY DE-
PRIVED STUDENTS. As used in this chapter, the term "education-
ally deprived students" shall mean students whose educational
attainment in basic skills achievement, as documented by placement
testing, is below the level that is appropriate for the student's chrono-
logical/grade level.

NEW SECTION

WAC 392-162-035 DEFINITION—SUPPLEMENTARY SER-
VICES DESIGNED TO MEET THE SPECIAL EDUCATIONAL
NEEDS OF PARTICIPATING STUDENTS. As used in this chap-
ter, the term "supplementary services designed to meet the special ed-
ucational needs of participating students” shall mean:

(1) A program of remediation; and

(2) Support services consisting of supervision, materials and sup-
plies, and the training of administrators, teachers, aids, and tutors.

NEW SECTION

WAC 392-162-040 DEFINITION—PLACEMENT TEST. As
used in this chapter, the term "placement test" shall mean an objective
test(s) administered by a district for the purpose of diagnosing the
basic skills achievement levels and remediation needs of individual
students.

NEW SECTION

WAC 392-162-045 DEFINITION—LIKE SERVICES. As used
in this chapter, the term "like services” shall mean the same as "like
needs” specified in RCW 28A.41.406—namely, programs conducted
pursuant to chapter 28A.13 RCW which provide supplementary ser-
vices designed to meet the special educational needs of participating
students. However, the term "like services" does not include communi-
cation disorder or physical or occupational therapy services and the
student is receiving no other specially designed instruction.

NEW SECTION

WAC 392-162-050 DEFINITION—ACCOUNTING MANU-
AL. As used in this chapter, the term "accounting manual” shall mean
the latest edition of the accounting manual for public school districts in
the state of Washington issued by the superintendent of public in-
struction and the state auditor.

NEW SECTION

WAC 392-162-055 DEFINITION—DIRECT EXPENDI-
TURE. As used in this chapter, the term "direct expenditure” shall be
as defined in the accounting manual glossary of terms—i.e., "those el-
ements of expenditures which can be easily, obviously and conveniently
identified with specific programs, . . ."

NEW SECTION

WAC 392-162-060 DISTRICT APPLICATION. Each district
that seeks an allocation from the state for a remediation assistance
program shall submit an annual application on forms provided by the
superintendent of public instruction for approval.

NEW SECTION

WAC 392-162-065 BOARD APPROVAL. The district’s annual
application shall be approved by formal action of the district's board of
directors.

NEW SECTION

WAC 392-162-070 CONTENT OF DISTRICT APPLICA-
TION. The district's annual application shall contain the following:
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(1) Planned expenditures by program activity and object;

(2) Instructional program description which describes the supple-
mentary services designed to meet the special educational needs of the
participating students;

(3) Amount of total expenditures planned for Chapter 1 Regular el-
igible buildings (see chapter 392-163 WAC);

(4) Amount of total expenditures planned to support nationally vali-
dated program models, if any; and

(5) An assurance that no less than fifty percent of the state moneys
for a remediation assistance program shall be expended in buildings
determined eligible to receive Chapter 1 Regular moneys pursuant to
WAC 392-163-300.

NEW SECTION

WAC 392-162-075 PROGRAM APPROVAL. The superintend-
ent of public instruction shall approve each district's application which
contains the information in this section.

NEW SECTION

WAC 392-162-080 PROGRAM REQUIREMENT—SELEC-
TION OF STUDENTS. A student selected to participate in the re-
mediation assistance program shall meet the following requirements:

(1) The student is enrolled in any grade two through six;

(2) The student is educationally deprived;

(3) The student has been selected through a placement test; and

(4) The student is not receiving like services.

NEW SECTION

WAC 392-162-085 PROGRAM REQUIREMENT—MAXI-
MUM NUMBER OF STUDENTS. The total number of students
served in the remediation assistance program with state funds shall not
exceed the total number of eligible students calculated per WAC 392-
122-605(2)(a). For each student served in excess of this number, the
amount per pupil allocated by the state shall be recovered.

NEW SECTION

WAC 392-162-090 PROGRAM REQUIREMENT—NOTIFI-
CATION OF PARENTS. Each district shall notify parents of partici-
pating students of the involvement of their child in the remediation
assistance program.

NEW SECTION

WAC 392-162-095 PROGRAM REQUIREMENT—ALLOW-
ABLE EXPENDITURES. State remediation assistance program rev-
enue shall be expended only in the allowable objects of expenditure,
except capital outlay, in activities 21, 22, and 27 in Program 55, Re-
mediation, State, Accounting Manual. If a district incurs an expendi-
ture with state moneys for a remediation assistance program in a
nonallowable object(s) or activity(ies), the amount of such nonallowa-
ble expenditure shall be recovered by the superintendent of public in-
struction after the end of the school fiscal year.

NEW SECTION

WAC 392-162-100 PROGRAM REQUIREMENT-—FIFTY
PERCENT IN CHAPTER | REGULAR BUILDINGS—RECOV-
ERY OF MONEYS. Not less than fifty percent of state moneys pro-
vided for a remediation assistance program shall be expended by a
district shall be in buildings determined eligible to receive Chapter |
Regular moneys pursuant to WAC 392-163-300. If a district incurs
expenditures for more than fifty percent of such moneys in noneligible
buildings, the amount above fifty percent shall be recovered by the su-
perintendent of public instruction after the end of the school fiscal
year.

NEW SECTION

WAC 392-162-105 PROGRAM REQUIREMENT—PRO-
GRAM EVALUATION. The Title I Evaluation and Reporting Sys-
tem (TIERS) shall be used by districts to evaluate educational
achievement in the remediation assistance program. The data shall be
reported annually to the superintendent of public instruction on pro-
vided forms.
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NEW SECTION

WAC 392-162-110 PROGRAM REQUIREMENT—END OF
YEAR REPORT. Districts shall submit to the superintendent of pub-
lic instruction at the close of the fiscal year an end of the year report
on forms provided by the superintendent of public instruction which
includes number of students served by grade level, basic skills area,
ethnicity, and gender.

NEW SECTION

WAC 392-162-115 MONITORING OF DISTRICTS. In order
to insure that school districts are meeting the requirements of this
chapter, the superintendent of public instruction shall monitor district
programs no less than once every three years by sampling procedures.

WSR 84-10-074
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed May 2, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning Special service program—Highly capa-
ble students, chapter 392-170 WAC;

that the agency will at 9:00 a.m., Thursday, June 7,
1984, in the Old Capitol Building, Washington and Le-
gion, State Board of Education Conference Room, 4th
Floor, Olympia, Washington, conduct a public hearing
on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on June 12, 1984.

The authority under which these rules are proposed is
chapter 28A.16 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before June 7, 1984.

Dated: May 2, 1984
By: Frank B. Brouillet
Superintendent of Public Instruction

STATEMENT OF PURPOSE

Rule: Chapter 392-170 WAC, Special service pro-
gram—Highly capable students.

Rule Section(s): WAC 392-170-005 Authority; 392—
170-010 Purpose; 392—-170-015 Local option; 392-170-
020 District application; 392—-170-025 Board approval;
392-170-030 Substance of annual school district appli-
cation; 392-170-035 Definition—Highly capable stu-
dents; 392-170-040 Multiple criteria for determination
of superior intellectual ability—Definitions; 392-170-
045 Nomination process for highly capable students;
392-170-050 Screening of nominees; 392-170-055 As-
sessment process for selection as highly capable student;
392-170-060 Nondiscrimination in the use of tests;
392-170-065 Nondiscrimination in the review of testing
results; 392-170-070 Multidisciplinary selection com-
mittee; 392-170-075 Selection of most highly capable;
392-170-080 Educational program for highly capable
students; 392-170-085 Notification of parents; 392-
170-090 End of year report; and 392-170-095 District
records.
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Statutory Authority: Chapter 28A.16 RCW.

Purpose of the Rule(s): To set forth policies and pro-
cedures for the implementation of program for highly
capable students.

Summary of the New Rule(s) and/or Amendments:
WAC 392-170-005, sets forth the authority for this
chapter; 392-170-010, sets forth the purpose for this
chapter; 392-170-015, indicates receipt of state cate-
gorical funds is optional but conditions follow accept-
ance; 392-170-020, sets forth application requirement;
392-170-025, requires board approval of application;
392-170-030, sets forth substance of application; 392—
170035, defines highly capable student; 392—170-040,
sets forth multiple criteria for selection of students; 392—
170045, establishes nomination process; 392—170-050,
establishes screening process; 392-170-055, establishes
assessment process; 392—-170-060, prohibits discrimina-
tion in use of tests; 392-170-065, prohibits discrimina-
tion in review of tests; 392-170-070, indicates
membership on selection committee; 392-170-075, sets
forth final selection process; 392-170-080, sets forth in-
dividual program requirement; 392-170-085, mandates
parents notification of inclusion in program; 392-170—
090, requires end of year report; and 392-170-095, re-
quires recordkeeping.

Reasons Which Support the Proposed Action(s): 1984
legislature changed program from bloc grant to
categorical.

Person or Organization Proposing the Rule(s): SPI,
government.

Agency Personnel Responsible for Drafting: Ralph E.
Julnes, SPI, 3-2298; Enforcement: Judy Schrag, SPI, 4-
1842; and Implementation: June Peck, SPI, 3-3220.

The Rule(s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action, or State Court Action:
No.

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter
Pertaining to the Rule(s): Implements action by 1984
legislature.

Chapter 392-170 WAC
SPECIAL SERVICE PROGRAM-—HIGHLY CAPABLE STU-
DENTS

NEW SECTION

WAC 392-170-005 AUTHORITY. The authority for this chap-
ter is RCW 28A.16.— which authorizes the superintendent of public
instruction to adopt rules and regulations for the administration of a
program for highly capable students, including the nomination, assess-
ment, and selection of such students.

NEW SECTION

WAC 392-170-010 PURPOSE. The purpose of this chapter is to
establish policies and procedures for administration of a program for
the education of students who are highly capable.

NEW SECTION

WAC 392-170-015 LOCAL OPTION. The offering of a pro-
gram by a school district to serve highly capable students with cate-
gorical state funds is optional. However, if the school district accepts
categorical state moneys for this purpose, compliance with this chapter
is mandatory.
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NEW SECTION

WAC 392-170-020 DISTRICT APPLICATION. Each district
that seeks an allocation of state funds for a program for highly capable
students shall submit an annual application on forms provided by the
superintendent of public instruction for approval.

NEW SECTION

WAC 392-170-025 BOARD APPROVAL. The district’s annual
application shall be approved by formal action of the district's board of
directors.

NEW SECTION

WAC 392-170-030 SUBSTANCE OF ANNUAL SCHOOL
DISTRICT APPLICATION. The school district's annual application
shall contain the following:

(1) Number of students to be served by grade level;

(2) Brief description of plan to identify students;

(3) Program goals;

(4) Instructional program description; and

(5) Assurances signed by the schoo! district's authorized representa-
tive that the district shall comply with all applicable statutes and
regulations.

NEW SECTION

WAC 392-170-035 DEFINITION—HIGHLY CAPABLE
STUDENTS. As used in this chapter, the term highly capable student
shall mean a student who has been assessed to have superior intellec-
tual ability as demonstrated by the multiple criteria specified in WAC
392-170-040.

NEW SECTION

WAC 392-170-040 MULTIPLE CRITERIA FOR DETERMI-
NATION OF SUPERIOR INTELLECTUAL ABILITY—DEFI-
NITIONS. The multiple criteria for the determination of students
with superior intellectual ability shall include the following:

(1) "Cognitive ability" which for the purpose of this chapter shall be
defined as the complete range of intellectual functions referred to as
intellect, intelligence, or mental abilities and includes such psychologi-
cal concepts as thinking, abstract reasoning, problem solving, verbal
comprehension, and numerical facility.

(2) "Specific academic achievement in one or more major content
areas" which for the purpose of this chapter shall be defined as ob-
tained results on a standardized achievement test appropriate for the
student's chronological grade level in one or more of the following
content areas:

(a) Reading;

(b) Mathematics;

(c) Social studies;

(d) Language arts; and

(e) Science.

(3) "Demonstrated behavioral characteristics of exceptional creativ-
ity" which for the purpose of this chapter shall mean creative products
and/or learning characteristics which demonstrate to teachers, parents,
or classmates that the student has the intellectual potential to perform
academically at a level significantly higher than the norm for the
chronological grade level.

NEW SECTION

WAC 392-170-045 NOMINATION PROCESS FOR HIGHLY
CAPABLE STUDENTS. Each school district board of directors shall
approve procedures for the nomination of students to participate in
programs for highly capable students. Such procedures shall permit
nominations from any source, including teachers, other staff, parents,
students, and members of the community.

NEW SECTION

WAC 392-170-050 SCREENING OF NOMINEES. Students
nominated for consideration as highly capable students may be
screened for eligibility according to district procedures. Such proce-
dures shall be applied equitably and systematically to all nominated
students. Screening procedures may eliminate students for whom there
exists clear, current evidence that the student will not qualify for eligi-
bility under WAC 392-170-055.
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NEW SECTION

WAC 392-170-055 ASSESSMENT PROCESS FOR SELEC-
TION AS HIGHLY CAPABLE STUDENT. Students nominated for
selection as a highly capable student, unless eliminated through
screening as provided in WAC 392-170-050, shall be assessed by
qualified district personnel using a minimum of one measure for each
of the multiple criteria in WAC 392-170-040. In order to be consid-
ered for final selection as among the most highly capable by the multi-
disciplinary selection committee following assessment, there shall exist
evidence of one or more of the following characteristics:

(1) Evidence that the student scores in the top ten percent in cogni-
tive ability as demonstrated by a standardized ability test;

(2) Evidence that the student scores in the top five percent in one or
more specific academic achievement area; and/or

(3) Evidence that the student demonstrates behavioral characteris-
tics for exceptional creativity.

NEW SECTION
WAC 392-170-060 NONDISCRIMINATION IN THE USE

" OF TESTS. If a standardized ability or achievement test has not been

validated for the racial or ethnic group represented by the student be-
ing tested, neither the standardized test nor the test results may be
used in the assessment of the student. In such cases, the professional
judgment of the qualified district personnel shall determine eligibility
of the student based upon other evidence of cognitive ability, academic
achievement, or exceptianal creativity. Such eligibility shall be docu-
mented in a narrative writing.

NEW SECTION

WAC 392-170-065 NONDISCRIMINATION IN THE RE-
VIEW OF TESTING RESULTS. Test results used in the assessment
of any nominated student shall be reviewed by a qualified practitioner
in testing and shall be adjusted, if necessary, to make corrections for
environmental, social, and cultural factors which may have interfered
in accurately reflecting a nominated student's cognitive or achievement
test results.

NEW SECTION

WAC 392-170-070 MULTIDISCIPLINARY SELECTION
COMMITTEE. The multidisciplinary selection committee for the final
selection of the most highly capable students for participation in the
district's program for highly capable students shall consist of the fol-
lowing professionals:

(1) A classroom teacher with training and experience in teaching
highly capable students: PROVIDED, That if such a classroom teach-
er is not available, a classroom teacher shall be appointed;

(2) A psychologist or other qualified practitioner with the training to
interpret cognitive and achievement test results;

(3) A district administrator with responsibility for the supervision of
the district's program for highly capable students; and

(4) Such additional professionals, if any, the district deems
desirable.

NEW SECTION

WAC 392-170-075 SELECTION OF MOST HIGHLY CAPA-
BLE. Districts shall adopt policies and procedures for the selection of
the most highly capable students by the multidisciplinary selection
committee. Such policies and selection procedures:

(1) Shall be consistent with the state board of education’s prohibi-
tion against unlawful discrimination as defined in WAC 180-40-
215(1);

(2) Shall be based on professional judgment as to which students
will benefit the most from inclusion in the district's program, including
such additional factors as the student's desire to be included in the
program options provided by the district; and

(3) Shall be based on a ranking system which considers the multiple
criteria in WAC 392-170-040; the assessment criteria in WAC 392
170-055, and other data collected in the assessment process: PRO-
VIDED, That for students whose cognitive ability score or achieve-
ment test results are not available for inclusion in the assessment
because of the provision of WAC 392-170-060, the final selection
ranking system shall provide an equal opportunity for such students to
be included as most highly capable in $pite of the fact that one or more
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of these scores were not available for inclusion in the assessment of
such students.

NEW SECTION

WAC 392-170-080 EDUCATIONAL PROGRAM FOR
HIGHLY CAPABLE STUDENTS. Each student selected as a highly
capable student shall be provided an educational opportunity which
takes into account such students unique needs and capabilities. Such
program shall recognize the limits of the resources provided by the
state and the program options available to the district, including pro-
grams in adjoining districts and public institutions of higher education.
Districts shall keep on file a description of the educational program
provided for each student selected.

NEW SECTION

WAC 392-170-085 NOTIFICATION OF PARENTS. Each dis-
trict shall notify parents of participating children of the involvement of
their child in the district's program for highly gifted students.

NEW SECTION

WAC 392-170-090 END OF YEAR REPORT. Districts shall
submit to the superintendent of public instruction at the close of fiscal
year an end of the year report on forms provided by the superintendent
of public instruction which includes number of students served by
grade level and the ethnicity and gender of such students.

NEW SECTION

WAC 392-170-095 DISTRICT RECORDS. Districts shall keep
such records as are necessary to demonstrate compliance with this
chapter and shall make such records available to authorized state

personnel.

WSR 84-10-075
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed May 2, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning Special education program—Education
for all handicapped children, chapter 392-171 WAC;

that the agency will at 9:00 a.m., Wednesday, June 6,
1984, in the Old Capitol Building, Washington and Le-
gion, State Board of Education Conference Room, 4th
Floor, Olympia, Washington, conduct a public hearing
on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on June 12, 1984,

The authority under which these rules are proposed is
RCW 28A.13.070(7).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before June 6, 1984.

Dated: May 2, 1984
By: Frank B. Brouillet
Superintendent of Public Instruction

STATEMENT OF PURPOSE

Rule: Chapter 392-171 WAC, Special education pro-
gram—Education for all handicapped children.

Rule Section(s): WAC 392-171-295 Authority; 392-
171-325 Students' rights to special education programs;
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392-171-331 Continuing eligibility; 392-171-351 Gen-
eral assessment safeguards—Personnel, materials and
procedures; 392-171-366 Summary analysis of assess-
ment data; 392-171-381 Definition and eligibility crite-
ria for developmentally handicapped students; 392—-171—
382 Definition and eligibility criteria for developmentally
delayed children; 392-171-383 Areas of developmental
delay—Definitions; 392-171-384 Distinction between
developmentally handicapped children and other handi-
capping conditions; 392-171-386 Definition and eligibil-
ity for seriously behaviorally disabled; 392-171-391
Definition and eligibility criteria for communication dis-
ordered; 392-171-401 Definition and eligibility criteria
for health impaired; 392-171-406 Specific learning dis-
ability—Definition; 392-171-411 Specific learning dis-
ability—Eligibility criteria; 392-171-413 Method for
documenting severe discrepancy—Grades one through
six; 392-171-418 Method for documenting severe dis-
crepancy—Grades seven and above; 392-171-431 Defi-
nition and eligibility criteria for multihandicapped; 392—
171461 Individualized education program; 392-171-
516 Reassessment; 392-171-721 Program length; 392—
171-731 Monitoring; 392-171-416 Repealed; and 392-
171-426 Repealed.

Statutory Authority: RCW 28A.13.070(7).

Purpose of the Rule(s): To establish policies and pro-
cedures for the implementation of an appropriate educa-
tional program for handicapped children.

Summary of the New Rule(s) and/or Amendments:
WAC 392-171-295, sets forth authority of chapter;
392-171-325, implements mandatory preschool for four
year olds in 1984-85 school year and three year olds in
1985-86 school year; 392-171-331, revises continuing
eligibility clause (grandfather clause) to include students
affected by amendments in 1984. Also reflects federal
requirement of services through age 21; 392-171-
351(1), clarifies that multidisciplinary team is a group of
professionals and changes composition of multidisciplin-
ary team for SLD and specifically requires inclusion of a
psychologist; 392-171-351(2), clarifies prohibition
against single test to determine eligibility for special ed-
ucation; 392-171-351(3), prohibits use of test that has
not been validated for as required by Larry P. Also re-
quires LQ. tests to be administered and interpreted by
psychologist or psychiatrist; 392-171-351(4), "shall"
clarifies sentence; 392-171-351(5), clarifies that recom-
mendations of related service providers shall be included
in assessments; 392-171-351(6), clarifies state policy
regarding 180 day school year and role of assessment
team; 392-171-366(1)(b), clarifies language; 392-171-
366(1)(f), clarifies use of professional judgment to make
adjustments assuming the test is otherwise valid for the
group represented by the person tested. Requires narra-
tive documentation of eligibility; 392-171-366(1)(g),
clarifies language; 392-171-366(3), clarifies needed doc-
umentation for SLD; 392-171-366(4), elaborates on
what needs to be included in record for dissenting pro-
fessional opinion; 392-171-381, sets forth definition of
developmentally handicapped children which includes
developmentally delayed students and several other tra-
ditional categories; 392-171-382, sets forth definition
for developmentally delayed children; 392-171-383, sets
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forth areas of developmental delay; 392-171-384, dis-
tinguishes between developmentally and other handi-
capped children; 392-171-386, clarifies current policy
through amendments; 392-171-391, establishes specific
criteria for preschool CD services; 392-171-401, clari-
fies definition of health impaired to include "congenital
syndromes" and "degenerative conditions”; 392-171-
406, clarifies SLD definition; specifically precludes spell-
ing as an academic area; and requires documentation of
severe discrepancy; 392-171-411, sets forth documenta-
tion of SLD; 392-171-413, sets forth definition of severe
discrepancy for grades one through six; 392-171-418,
sets forth definition of severe discrepancy for grades sev-
en through twelve; 392—171-431, clarifies that SLD may
not be combined with another handicapping condition to
qualify for multihandicapped funding; 392-171-461, re-
quires IEP team to consider need for reschedule school
year; 392-171-516, clarifies that "reassessment" is same
as "assessment"; 392—-171-714, clarifies that extended
school year may be met by a rescheduled school year;
392-171-731, serves notice of agency intent to monitor
districts for documentation of eligibility; 392-171-416,
repealed (replaced by amendment to WAC 392-171-
366(1)(f)); and 392-171-426, repealed (replaced by
amendment to WAC 392-171-366(11)(8)).

Reasons Which Support the Proposed Action(s): Re-
flects action by 1984 legislature and federal policy
regarding appropriate education.

Person or Organization Proposing the Rule(s): SPI,
government.

Agency Personnel Responsible for Drafting: Ralph E.
Julnes, SPI, 3-2298; Enforcement: Judy Schrag, SPI, 4-
1842; and Implementation: Greg Kirsch, SPI, 3-6733.

The Rule(s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action, or State Court Action:
No.

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter
Pertaining to the Rule(s): Clarifies agency policy
regarding SLD, extended school year, preschool, and
other special education rules.

NEW SECTION

WAC 392-171-295 AUTHORITY. The authority for this chap-
ter is RCW 28A.13.070(7) which authorizes the superintendent of
public instruction to promulgate rules and regulations to implement
chapter 28A.13 RCW. Such authority is supplemented by RCW 28A-
02.100 which authorizes the superintendent of pubhc instruction to
receive federal funds in accordance with the provisions of federal law.

AMENDATORY SECTION (Amending Order 80-31, filed 8/19/80)

WAC 392-171-325 STUDENTS' RIGHTS TO SPECIAL ED-
UCATION PROGRAMS. (1) Each school district shall provide every
handicapped student ((of-common—schoot—=age)) between the age of
three and twenty-one a free and appropriate educational program
consisting of special education and related services: PROVIDED, That
handicapped children between the age of three and four need not be

served until the 1985-86 school year. ((€ommon—schootageisagefive

(2) School dislricls may provide special education and related ser-
vices to handicapped students in the zero to one, one, two, three
and/or four year old age groups without being obligated to extend
preschool programs to nonhandicapped children. However, if a school
district provides an education to any nonhandicapped child in the zero
to ((ome;onetwo;)) three((;orfour)) year old age group, the district
shall make special education and related services available pursuant to
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this chapter to all its handicapped students of the same age: PRO-
VIDED, That school districts that do not offer services to all eligible
three year old handicapped children in the 1984-85 school year shall
be subject to this nondiscriminatory service requirement.

(3) Any student made a focus of concern shall qualify pursuant to
the disability definitions and criteria set forth in this chapter in order
to receive state or federal special education funding. A handicapped
student shall remain eligible for special education and related services
until: (a) The student has met high school graduation requirements es-
tablished by the school district pursuant to rules of the state board of
education; or (b) the student has reached age twenty—one; or (c) the
student is no longer in need of special education and related services as
judged by the student's multidisciplinary team based upon a reassess-
ment of the student, whichever occurs first. The student may continue
to receive special education and related services: PROVIDED, That a
reassessment of the student concludes that, notwithstanding the fact
that the student no longer meets the initial eligibility criteria, the stu-
dent's performance is or will be adversely affected if he or she is ter-
minated from special education.

AMENDATORY SECTION (Amending Order 80-31, filed 8/19/80)

WAC 392-171-331 CONTINUING ELIGIBILITY. (1) Any
student whose eligibility was established pursuant to rules in effect at a
time of prior assessment but before September 1, ((1986)) 1984, shall
continue to remain eligible for special education and related services
under the authority and provisions of such prior rules unless:

(a) The student has met high school graduation requirements estab-
lished by the school district pursuant to the rules of the state board of
education; or

(b) The student reaches age twenty—one; or

(¢) The student is no longer in need of special education and related
services: PROVIDED, That the determination that the student needs
to receive special education and related services is based on a reassess-
ment of the student which concludes that, notw