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WSR 82-05-006
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed February 5, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries intends to adopt, amend, or repeal rules
concerning chapter 296-150B WAC, standards for mo-
bile homes, commercial coaches and recreational vehi-
cles. These proposed rules describe the administrative
procedures for obtaining approval of design plans and
for obtaining insignia from the department; and the pro-
cedures by which the department will enforce the mobile
home, commercial coach, and recreational vehicle law.
Although these rules are drafted differently from the
current rules, there are few substantive changes from the
requirements that mobile homes, commercial coach, and
recreational vehicle manufacturers and dealers currently
must meet. No new requirements are added; however, a
few of the current requirements are deleted. The prima-
ry purpose of these rules is to simplify the administrative
and enforcement procedures.

Proposed WAC 296-150B-990 sets new, higher fees
for inspections, examination of design plans, and other
departmental services. The fees for mobile homes set by
the federal department of housing and urban develop-
ment, however, are not changed. The fee increase is
necessary to enable the department to cover the actual
cost of the inspections, examinations, and services.

Written or oral submissions may also contain data,
views, and arguments concerning the effect of the pro-
posed rules or amendments of rules on economic values,
pursuant to chapter 43.21H RCW.

The agency reserves the right to modify the text of
these proposed rules before the public hearing or in re-
sponse to written or oral comments received before or
during the public hearing.

The agency may need to change the date for public
hearing or adoption on short notice. To ascertain that
the public hearing or adoption will take place as stated
in this notice, an interested person may contact the per-
son named below.

Correspondence relating to this notice and the pro-
posed rules should be addressed to:

James Louvier
300 West Harrison Street

Seattle, WA 98119
(206) 576—6580;

that such agency will at 9:30 a.m., Wednesday, April
7, 1982, in the 300 West Harrison Building, Room 412,
Seattle, WA 98119, conduct a hearing relative thereto.

The formal adoption, amendment, or repeal of such
rules will take place at 9:30 a.m., Friday, April 16, 1982,
in the Director's Office, Room 334, General Adminis-
tration Building, Olympia, WA 98504.

The authority under which these rules are proposed is
RCW 43.22.340.

Interested persons may submit data, views, or.argu-
ments to this agency in writing to be received by this
agency prior to April 7, 1982, and/or orally at 9:30
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a.m., Wednesday, April 7, 1982, Room 412, 300 West
Harrison Building, Seattle, WA 98119,

Dated: February 4, 1982

By: Sam Kinville

Director

STATEMENT OF PURPOSE

Title and Number of Rule Chapter: New chapter
296-150B WAC, Standards for mobile homes, commer-
cial coaches, and recreational vehicles. This new chapter
combines and clarifies the rules for mobile homes cur-
rently contained in chapter 296-48 WAC, the rules for
recreational vehicles in current chapter 296-48A WAC,
and parts of current chapter 296-48B WAC, which cov-
ers commercial coaches.

Statutory Authority: RCW 43.22.340.

Summary of the Rules: The three chapters that cover
mobile homes, commercial coaches, and recreational ve-
hicles each have rules governing applications for insig-
nia, approval of design plans, alterations, quality control,
and inspections. The rules in the three chapters often
differ from each other in minor ways. The differences in
these rules are costly for the department and the manu-
facturers because they must follow different procedures
for each type of structure. These proposed rules elimi-
nate the differences between the three chapters to the
extent possible, and replace the current rules with one
generally applicable group of rules. Proposed WAC
296-150B-990 sets increased fees for inspections of
structures, issuance of insignias, checking design plans,
travel costs, and other services.

Description of the Purpose of the Rules: The Depart-
ment of Labor and Industries has proposed these rules to
eliminate costly and inefficient differences in administer-
ing three different chapters and to raise its fees to enable
the department to pay for the costs of its services.

Reasons Supporting the Proposed Rules: The current
rules are inefficient because they are in three different
chapters. Many rules have not been amended for several
years, and their requirements no longer keep pace with
new practices in the industry. The department's current
fees do not cover the cost of providing its services.

The Agency Personnel Responsible for Drafting:
Thornton Wilson, Assistant Attorney General, 300 West
Harrison, Seattle, Washington 98119, (206). 464-6436;
Implementation and Enforcement: James Louvier,.Chief,
Factory Assembled Structures Section, 300 West
Harrison, Seattle, Washington 98119, (206) 464—6580.

Name of the Person or Organization Whether Private,
Public, or Governmental, that is Proposing the Rule:
Department of Labor and Industries.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement and Fiscal Matters Pertaining to the Rule:
The fees will raise a manufacturer's costs for insignia,
inspections, and plan checking. However, the raise in
fees is necessary to enable the department to cover its
costs, as it is required to do by law. The costs to manu-
facturers, dealers, owners, and others should be lessened
by combining and clarifying the rules in the current
three chapters.
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The rule is not necessary to comply with a federal law
or a federal or state court decision.

Any other information that may be of assistance in
identifying the rule or its purpose: None.

Chapter 296-150B WAC

STANDARDS FOR FACTORY ASSEMBLED STRUCTURES

WAC

296-150B—005 Application and scope.

296-150B—010 Enforcement.

296—-150B—015 Definitions.

296-150B—020 Insignia of approval—In general.

296-150B-025 Application for approval of a design plan.

296-150B—030 Requirements for design plans.

296-150B-035 Engineering analysis and test procedures.

296-150B—040 Department approval of the design plan.

296-150B-045 Resubmittal of corrected design plan.

296-150B-050 Application for approval of a quality control
manual.

296-150B—055 Changes to an approved design plan or quality con-
trol manual.

296-150B-060 Expiration of design plan approval.

296-150B—065 Trade secrets.

296-150B-070 Applications for HUD insignia for mobile homes.

296-150B-075 Applications for inspection and insignia for commer-
cial coaches, recreational vehicles, and components.

296-150B-080 Applications for insignia for commercial coaches,
recreational vehicles, and components.

296-150B—085 Inspections at a manufacturer's plant by a local en-
forcement agency, an independent inspection agen-
¢y, or the manufacturer.

296-150B—090 Other inspections by the department.

296-150B—095 Action after inspection.

296-150B-100 Inspection of commercial coaches after installation
at the building site.

296-150B-105 Complaint investigations.

296-150B-110 Fee required if a structure or component is not
ready for inspection.

296-150B-115  Alterations.

296-150B—120 Application for insignia and approval of alteration.

296-150B-125 Identification of commercial coaches and recreation-
al vehicles.

296-150B-130 Lost or damaged insignia.

296-150B-135 Notice of noncompliance.

296-150B-140 Prohibited sale or lease notice.

296-150B-145 Approval of equipment.

296-150B-150 Department approval of listing and testing agencies,
licensed professional engineers, and licensed
architects.

296-150B-155 Approval of alternates.

296-150B-160 Manufacturing in more than one location.

296-150B-165 Change of name or address.

296-150B-170 Discontinuance of a product line.

296-150B-175 Change of ownership.

296-150B-180 Reciprocal agreements.

296-150B—200 General installation requirements for mobile homes.

296-150B-990 Fees.

NEW SECTION

WAC 296-150B-005 APPLICATION AND SCOPE. (1) This
chapter implements the provisions of RCW 43.22.340 through RCW
43.22.445, which cover the construction and approval of mobile homes,
commercial coaches, and recreational vehicles. The purpose of this
chapter is to combine under one heading all applications, procedures,
requirements, and codes relating to mobile homes, commercial coaches,
and recreational vehicles. Many of the applications and procedures are
the same for each kind of structure; occasionally, they will differ.
These rules specify when a person must follow a procedure other than
the general procedure.

(2) This chapter applies to:

(a) mobile homes, commercial coaches, and recreational vehicles
manufactured after 1 January 1968, other than mobile homes labeled
by the Department of Housing and Urban Development (HUD) after
15 June 1976. HUD-labeled mobile homes are governed by the federal
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mobile home standards in 24 CFR Part 3280 and 24 CFR Part 3282
until they are sold or leased to a dealer, distributor, or consumer;

(b) alterations to the plumbing, heating, or electrical systems, or to
the body or frame of a mobile home not labeled by HUD, commercial
coach, or recreational vehicle, regardless of the date of manufacture;

(¢) alterations to the plumbing, heating, or electrical systems, or to
the body or frame, of a HUD-labeled mobile home after the manu-
facturer has sold the mobile home to a dealer, distributor, or
consumer;

(d) components; and

() equipment and installations intended to be used in mobile homes,
commercial coaches, recreational vehicles, and components.

NEW SECTION

WAC 296-150B-010 ENFORCEMENT. The department ad-
ministers and enforces the provisions of this chapter. Pursuant to ap-
proval by HUD, it also administers and enforces the federal mobile
home law by acting as a production inspection primary inspection
agency (IPIA) and as the state administrative agency (SAA).

An officer, agent, or employee of the department may enter any
premises, during working hours or at other reasonable times, where
structures or components are manufactured, sold, leased, or offered for
sale or lease. He or she may examine a manufacturer's quality control
and production records, and may inspect any construction, equipment,
or installations to ensure that the manufacturer is complying with this
chapter. If necessary to make a proper inspection, he or she may re-
quire a manufacturer, dealer, distributor, or consumer to remove part
of the structure or component.

NEW SECTION

WAC 296-150B-015 DEFINITIONS. For the purposes of this
chapter:

(1) "Alteration” means the replacement, addition, modification, or
removal of any equipment or installations that affect the construction,
structural members, fire safety, or occupancy classification, or the
plumbing, heating, or electrical systems, of a structure or component.

The following are not alterations unless they are made to repair
damage caused by fires, floods, or damage in transit or during
installation.

(a) repairs with approved parts;

(b) modification of a listed fuel-burning appliance in accordance
with the terms of its listing;

(c) replacement of equipment with similar equipment; and

(d) adjustment and maintenance of equipment.

(2) "Approved” means approved by the department.

(3) "Anchoring System" means a system of straps, cables, turn-
buckles, bolts, fasteners, or other approved components that secures a
mobile home to ground anchors or to other approved fastening devices.

(4) "Audit" means an inspection to examine for compliance a man-
ufacturer's production and quality control procedures.

(5) "Building Site" means a tract, parcel, or subdivision of land, in-
cluding a mobile home park, on which a structure other than a recrea-
tional vehicle is or will be installed.

(6) "Component" means a discrete element that is:

(a) designed to be installed in a structure;

(b) manufactured as a unit; and

(c) designed for a particular function or group of functions. "Com-
ponent” includes service cores.

(7) "Consumer" means a person, firm, corporation, agency, or gov-
ernmental body, other than a manufacturer or dealer, that buys or
leases a structure for his, her, or its own use.

(8) "Custom Structure” means a one—of-a—kind structure.

(9) "Dealer"™ means a person, company, or corporation authorized to
engage in the business of leasing, selling, offering for sale or lease,
buying, or trading structures.

(10) "Department" means the department of labor and industries.

(11) "Design Option" means a design that a manufacturer may use
as an option to its design plan.

(12) "Design Plan" means a plan for construction of a structure or
component.

(13) "Equipment” means all materials, appliances, devices, fixtures,
fittings, or accessories used in the manufacture, assembly, installation,
or alteration of structures and components.

(14) "Footing" means the portion of a foundation system that
transmits loads from a mobile home to the soil.
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(15) "Foundation Facia” means the materials that enclose the entire
perimeter of a mobile home and form a plane between the exterior wall
of the mobile home and the ground.

(16) "Foundation System" means the footings, piers, caps, and
shims that support a mobile home.

(17) "HUD" means the federal Department of Housing and Urban
Development.

(18) "Independent Inspection Agency” means an organization that
is in the business of inspecting structures, components, or equipment.

(19) "Insignia” means a label, stamp, or tag issued by the depart-
ment to indicate that the structure or component bearing the insignia
complies with this chapter or the HUD mobile home standards.

(20) "Install” means to erect, construct, assemble, or set in place a
structure, component, or piece of equipment at a building site or in
another structure or building.

(21) "Labeled" means bearing the department's insignia, HUD's in-
signia, or a label of approval from a testing or listing agency.

(22) "Lease” means an oral or written contract for the use, posses-
sion, or occupancy of property. It includes rent.

(23) "Listed” means that a piece of equipment, a component, or an
installation appears in a list published by an approved testing or listing
agency.

(24) "Listing Agency" means an organization that is in the business
of approving equipment or installations.

(25) "Local Enforcement Agency” means a city or county agency
that enforces laws or ordinances governing the construction and instal-
lation of structures and components.

(26) "Main Frame" means the structural component on which the
structure may be mounted.

(27) "Manufacturing” means making, fabricating, forming, or as-
sembling a structure, service core, component, equipment, or
installation.

(28) "Mobile Home" means a structure, transportable in one or
more sections, that, in the traveling mode, is eight body feet or more in
width or forty body feet or more in length, or, when erected on site, is
three hundred twenty or more square feet, and that is built on a per-
manent chassis and designed to be used as a dwelling with or without a
permanent foundation when connected to the required utilities, and in-
cludes the plumbing, heating, air—conditioning, and electrical systems
contained therein. "Mobile home" shall include any structure that
meets all the requirements of this paragraph except the size require-
ments and with respect to which the manufacturer voluntarily files a
certification required by HUD and complies with the standards estab-
lished by HUD.

(29) "Ordinance” means the part of a code adopted by this chapter
that prescribes an item other than a method of construction, such as
room sizes, floor plans, lighting, ventilation, ceiling heights, and exits.

(30) "Pier" means the part of the mobile home foundation system
between the footing and the floor frame or floor joist, excluding caps
and shims.

(31) "Quality Control® means the plan and method for ensuring
that the manufacture, fabrication, assembly, or erection of structures,
components, and installations, and the storing, handling, and use of
materials, complies with this chapter.

(32) "Recreational Vehicle” means a motor home, travel trailer,
truck camper, or camping trailer that is:

(a) with or without motive power;

(b) designed for human habitation in an emergency or for recre-
ation; and

(¢) has a living area of less than 220 square feet.

The living area excludes built—in spaces such as wardrobes, closets,
cabinets, kitchen units and fixtures, and bath or toilet rooms.

(33) "Structure” means a mobile home, commercial coach, or recre-
ational vehicle that is entirely or substantially prefabricated or assem-
bled at a factory or a place other than the building site on which the
structure will be installed.

(34) "System" means a part of a structure or component that is de-
signed to serve a particular function, such as a structural, plumbing,
electrical, heating, or mechanical system.

(35) "Testing Agency" means an organization that is in the business
of testing equipment, installations, or systems.

NEW SECTION

WAC 296-150B—020 INSIGNIA OF APPROVAL—IN GEN-
ERAL. (1)(a) A manufacturer of a structure or component that is in-
tended to be sold, leased, or used in Washington must obtain an
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insignia for each structure or component before it sells, leases, or al-
lows the use of the structure or component.

(b) A person who has altered or intends to alter a structure must
obtain a new insignia before it offers for sale, sells, or leases the
structure.

(c) A person who brought a structure or component into
Washington from another state must obtain an insignia before he or
she uses, sells, or leases the structure or component, unless the struc-
ture or component has been used outside the state for at least six
months.

(2) A manufacturer need not obtain an insignia for a component or
structure, except for HUD mobile homes, if:

(a) the structure or component is manufactured in Washington but
the manufacturer has designated it for delivery, and delivered it to, a
purchaser in another state;

(b) the structure or component is delivered in Washington, but is
purchased by a common carrier, shipped by the seller via the purchas-
er, carried under a bill of lading, and the structure or component is
transported to a destination in another state;

(c) the structure or component is delivered in Washington, but is
purchased from a dealer or manufacturer in another state for use out-
side this state, and the purchaser transports the structure or component
from Washington to a point outside Washington within 30 days of the
date of delivery.

NEW SECTION

WAC 296-150B-025 APPLICATION FOR APPROVAL OF A
DESIGN PLAN. (1)(a) A manufacturer of a component or structure,
except for HUD mobile homes, must obtain the department's approval
of a design plan for the structure or component. The department will
not grant an insignia unless the design plan is approved.

(2)(a) The application must include:

(i) A completed application form. The manufacturer may obtain a
form from the department.

(ii) An application for approval of a quality control manual, if nec-
essary. (See WAC 296-150B-050).

(iii) One complete set of design plans, specifications, engineering
data, and test results, plus one additional complete set for each loca-
tion at which the manufacturer will manufacture the structure or
component.

(iv) The filing fee and the minimum fee for examining the design
plan (see WAC 296-150B-990).

(b) If a manufacturer is from out of state, the application must also
include a statement from the manufacturer that it agrees to submit to
the department annually the names and addresses of all Washington
dealers and distributors for the manufacturer's product.

(3) A manufacturer of mobile homes, pursuant to HUD's rules,
must have a Design Approval Primary Inspection Agency (DAPIA)
check its design plan instead of applying for approval with the
department.

NEW SECTION

WAC 296-150B-030 REQUIREMENTS FOR DESIGN
PLANS. (1) General requirements. A design plan must include plan
and elevation views of the structure or component, and the specifica-
tions, engineering data, and test results necessary for a complete eval-
uation of the design. A manufacturer may submit the specifications,
engineering data, and test results separately from the drawings.

If the specifications, engineering data, and test reports are not in-
cluded on the plan drawings, they must be fastened together. The cov-
er sheet of the plan must note that the documents are part of the plan.

The plan and elevation views for the design plan must be drawn to
scale on uniformly sized standard drawing sheets. The applicant myst
submit prints of the drawings; the department will not accept originals.

The applicant must provide, on the cover or face sheet of the design
plan, information that describes the plan, including the plan designa-
tion, description of design options, sheet numbers, and titles. The cover
sheet should also have space for the department to insert the plan
number and the approval date.

The plan must indicate where the manufacturer will affix the insig-
nia to the structure or component. A plan that covers three or more
modules must have a "key" drawing to show the arrangement of the
modules.

(2) If a manufacturer is applying for approval of a design plan for a
commercial coach, the manufacturer must designate the occupancy
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class of the commercial coach pursuant to the occupancy classifications
given in the uniform building code.

(3) Specific requirements. The department has numerous specific re-
quirements for design plans. When an applicant asks for an application
form for approval of its design plan, it should specify the kind of
structure or component it intends to manufacture, and the kind of de-
sign plan it intends to submit. The department will send the applicant
a copy of the specific requirements.

NEW SECTION

WAC 296-150B-035 ENGINEERING ANALYSIS AND
TEST PROCEDURES. (1) When a manufacturer must show that a
structural design, method of construction, installation, or piece of
equipment is adequate to fulfill its intended function, the manufacturer
must submit to the department information on and the results of an
engineering analysis or a physical test.

(2) If the manufacturer does an engineering analysis of the design,
method, installation, or equipment, the analysis must be made in ac-
cordance with generally established principles of engineering and must
be signed by an architect or professional engineer licensed in
Washington.

(3) If the manufacturer tests the design, method, installation, or
equipment, the tests must be performed by a testing agency or must be
directed, witnessed, and evaluated by an approved architect or profes-
sional engineer licensed in Washington.

Test reports must contain the following items:

(a) a description of the method or standards that applied to the test;

(b) a description and drawings of the item tested;

(c) a description of the test set—up;

(d) a description of the procedure used to load the item for, and to
measure, each condition;

(e) test data (and graphs, where applicable), including pertinent ob-
servations of the characteristics and behavior of the item tested,

() engineering data; and :

(g) analysis, comments, and conclusion.

(4) The results of the tests or analyses must be in writing and must
identify the design plan to which the results relate.

NEW SECTION

WAC 296-150B-040 DEPARTMENT APPROVAL OF THE
DESIGN PLAN. (1) The department shall approve a design plan if it
complies with this chapter. If the department approves a design plan, it
will return an approved copy of the plan to the applicant. The appli-
cant must keep a copy of the approved plan at each location at which
it is building the structure or component described by the design plan.

(2) If the design plan does not comply with this chapter, the depart-
ment shall notify the applicant in writing of the deficiencies in the
plan. The applicant may resubmit a corrected design plan pursuant to
WAC 296-150B-045.

NEW SECTION

WAC 296-150B—045 RESUBMITTAL OF CORRECTED DE-
SIGN PLAN. An applicant who has been notified of deficiencies in its
design plan may correct the plan and resubmit it within 90 days after
it receives the notice. If the applicant does not meet this deadline, the
department may treat the resubmittal as a new application for approv-
al of the design plan.

Each resubmittal must include the minimum resubmittal fee set out
in WAC 296-150B-990.

NEW SECTION

WAC 296-150B-050 APPLICATION FOR APPROVAL OF A
QUALITY CONTROL MANUAL. (1) A manufacturer of a recrea-
tional vehicle or commercial coach must apply, and a manufacturer of
a component may apply, to the department for approval of a quality
control manual. The application must include:

(a) A completed application form. The manufacturer may obtain a
form from the department.

(b) One copy of the quality control manual plus one additional copy
for each location at which the manufacturer will build the structure or
component. The copies must be printed on substantial 8 1/2 by 11 inch
paper and must be fastened together.

(c) An outline of the quality control procedure.
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(d) The name of the corporate officer, partner, or manager who is
responsible for the quality control program and for maintaining the in-
spection records for each unit.

(e) An application fee.

(2) If the department has previously approved a quality control
manual for the manufacturer, the manufacturer need not submit copies
of the manual with the application.

(3) When the manufacturer asks the department for an application
form, it should inform the department of what kind of product it in-
tends to manufacturer. The department will send the manufacturer the
specific requirements for the quality control manual.

NEW SECTION

WAC 296-150B-055 CHANGES TO AN APPROVED DE-
SIGN PLAN OR QUALITY CONTROL MANUAL. If a manufac-
turer wants to change its design plan or quality control manual, or a
change is required because the department has amended the rules in
this chapter, the manufacturer must apply for approval of the new de-
sign plan pursuant to WAC 296-150B-025, or the new quality control
manual pursuant to WAC 296-150B-050.

If the manufacturer must change the design plan or quality control
manual to comply with changes in this chapter, the manufacturer may
continue to manufacture its product under the old design plan or qual-
ity control manual for 90 days after the changes in this chapter be-
come effective. The manufacturer should submit its new design plan or
quality control manual within 30 days after the change takes effect to
ensure that the department will have time to examine and approve the
plan or manual.

NEW SECTION

WAC 296-150B—060 EXPIRATION OF DESIGN PLAN AP-
PROVAL. (1) Approval of a design plan expires 12 months after the
date the department approves the plan.

(2) A manufacturer must apply to the department for renewal of the
design plan approval at least two months before the approval expires to
ensure that the department will have time to examine and approve the
application. The manufacturer may obtain an application for renewal
of plan approval from the department. The manufacturer must submit:

(a) a completed application form; and

(b) the renewal fee required by WAC 296-150B-990. The renewed
plan must be identical to the original design plan, except that the
manufacturer may change the model name or designation.

NEW SECTION

WAC 296-150B—065 TRADE SECRETS. The department will
keep confidential all material, design plans, specifications, engineering
data, test results, quality control manuals, and other design informa-
tion that a manufacturer submits to the department. The department
will release this information to public scrutiny only if ordered to do so
by a court.

NEW SECTION

WAC 296-150B-070 APPLICATIONS FOR HUD INSIGNIA
FOR MOBILE HOMES. A manufacturer of mobile homes may apply
to the department for HUD insignias for its mobile homes. The manu-
facturer may obtain an application for insignia from the department.
The manufacturer must submit with the application a fee for the in-
signias. Upon receipt of the application and the fee, the department
will send the insignias to the manufacturer. The manufacturer must
notify the department immediately of any changes in the information
it provided under this section.

NEW SECTION

WAC 296-150B075 APPLICATIONS FOR INSPECTION
AND INSIGNIA FOR COMMERCIAL COACHES, RECREA-
TIONAL VEHICLES, AND COMPONENTS. (1) Inspections in
general. A manufacturer of commercial coaches, recreational vehicles,
or components must apply to the department for inspections of its pro-
ducts. The department will not issue an insignia for a unit until it has
completed inspecting the unit.

The manufacturer may obtain an inspection application form from
the department. It must submit the form and an application fee. The
department must receive the application at least five days before the
proposed date of inspection.
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A manufacturer need not apply to the department for inspection if
the department has approved an independent inspection agency, a local
enforcement agency, or the manufacturer itself to inspect its products.
See WAC 296-150B-085.

Each unit of the manufacturer's product must have a specific serial
number to ensure that the department has inspected each unit. The
manufacturer must have the approved design plan and, if applicable,
the approved quality control manual at the location at which it is
manufacturing the product. A manufacturer with a quality control
manual must provide a control card or other quality control document
for each unit.

(2) The department shall generally inspect each commercial coach
and component twice. The department shall make an "ok to cover” in-
spection of a unit before the electrical, plumbing, mechanical, heating,
and structural systems are covered or sealed during the construction.
After the unit is completed, the department shall make a "final”
inspection.

If a commercial coach is built to a simple design, the department
may choose to make only a final inspection of the commercial coach.

(3) The department may inspect a recreational vehicle either before
or after it has been completed.

NEW SECTION

WAC 296-150B—080 APPLICATIONS FOR INSIGNIA FOR
COMMERCIAL COACHES, RECREATIONAL VEHICLES,
AND COMPONENTS. The manufacturer of a commercial coach,
recreational vehicle, or component must apply to the department for an
insignia for each unit. The manufacturer may obtain an application
form from the department. The manufacturer must submit with the
application a fee for each insignia. The department will give an insig-
nia to a manufacturer for installation on a unit if it has received the
application and fees, and if the final inspection reveals that the unit
complies with this chapter.

NEW SECTION

WAC 296-150B—085 INSPECTIONS AT A MANUFACTUR-
ER'S PLANT BY A LOCAL ENFORCEMENT AGENCY, AN
INDEPENDENT INSPECTION AGENCY, OR THE MANUFAC-
TURER. (1) This section applies to manufacturers of components and
factory-built structures.

(2) A manufacturer who wants to be inspected by a local enforce-
ment agency or an independent inspection agency may ask the agency
to inspect it. The local enforcement agency or independent inspection
agency may do so if it obtains approval from the department.

If the department approves of the agency, it shall by contract allow
the agency to perform the inspections. The contract shall require the
agency to comply with and enforce the requirements of this chapter,
and shall list all manufacturers that the agency may inspect. The par-
ties may amend the contract at any time to add or delete a manufac-
turer. The manufacturer may obtain the departmental insignia from
the agency instead of the department.

(3) A manufacturer may contract with the department to inspect its
owr products. The contract shall require the manufacturer to comply
with and enforce the requirements of this chapter and the manufactur-
er's quality control manuals. The contract shall specify the manage-
ment procedures by which the manufacturer will assure that the
inspections are carried out, and shall designate the officer, partner, or
owner who is responsible for the inspections.

(4) The department shall audit the agency's or manufacturer's in-
spections to ensure they are complying with the contract and this
chapter. If the agency or manufacturer is not complying with the con-
tract or this chapter, the department may require the agency or manu-
facturer to allow the department to perform the inspections.

NEW SECTION

WAC 296-150B-090 OTHER INSPECTIONS BY THE DE-
PARTMENT. (1) A person must ask the department to inspect a
structure or component if’

(a) the person is selling, leasing, or offering for sale or lease a struc-
ture or component that does not bear an insignia and is required to
bear an insignia;

(b) the person is altering or has altered the structure or component;
and

(c) the department has issued a correction notice and a reinspection
is necessary.
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(2) An applicant for an inspection must submit an application on
forms supplied by the department at least five working days before the
desired date of inspection. The applicant must submit with the appli-
cation an application fee pursuant to WAC 296-150B-990.

(3) For any inspection, the applicant must provide to the department
the design plans, specifications, engineering data, and test results on
request.

NEW SECTION

WAC 296-150B095 ACTION AFTER INSPECTION. After
an inspection, if the structure or component meets the requirements of
this chapter, and the applicant submits completed insignia application
forms, insignia fees, and inspection fees, the department shall issue an
insignia for the structure or component.

NEW SECTION

WAC 296-150B-100 INSPECTION OF COMMERCIAL
COACHES AFTER INSTALLATION AT THE BUILDING SITE.
(1) A manufacturer, dealer, or owner must obtain the approval of the
local enforcement agency for each installation of a commercial coach
at a building site. After the department performs a final inspection of a
unit, it may send 2 notice to the local enforcement agency that speci-
fies what connections, standards, and items the agency should check
when the unit is installed.

(2) The local enforcement agency may require the manufacturer to
provide a set of design plans and specifications for the unit, and to ob-
tain all necessary permits, before it allows the manufacturer to trans-
port the unit to the building site.

(3) The local enforcement agency may not open for inspection any
commercial coach or component that bears the department's insignia.

(4) The local enforcement agency shall notify the department if a
unit has been damaged en route to the building site, or during instal-
lation, so that the department can inspect the damage to the unit.

NEW SECTION

WAC 296-150B-105 COMPLAINT INVESTIGATIONS. A
person may complain in writing to the department about a structure or
component. The complaint should describe the items that the person
feels do not comply with this chapter. The department will send a copy
of the complaint to the manufacturer and the dealer. The manufactur-
er and dealer have 30 days to respond. The department shall base its
actions on the response.

If the department decides an investigation is necessary and discovers
that the unit inspected violates this chapter, the manufacturer or deal-
er shall pay the cost of the inspection. If the department does not dis-
cover any violations, the complainant must pay the fees.

NEW SECTION

WAC 296-150B-110 FEE REQUIRED IF A STRUCTURE OR
COMPONENT IS NOT READY FOR INSPECTION. If a manu-
facturer or person applies to the department for an inspection of a
structure or component, and the structure or component is not ready to
be inspected at the time or place specified in the application, the man-
ufacturer or person must pay the department the application fee and
any travel and per diem expenses.

NEW SECTION

WAC 296-150B-115 ALTERATIONS. (1) No person may alter
a mobile home, commercial coach, or recreational vehicle unless the
person has first applied for and obtained the department's approval of
the alteration. "Alteration” is defined in WAC 296-150B-015(1).

(2) If a person alters a structure in violation of subsection 1, the in-
signia affixed to the structure is void and may be confiscated by the
department.

NEW SECTION

WAC 296-150B-120 APPLICATION FOR ALTERATION
INSIGNIA AND APPROVAL OF ALTERATION. (1) If a person
proposes to alter a structure, the person must file an application for an
alteration insignia and an alteration fee with the department. The per-
son may obtain an application form from the department.

(2) As a condition to approval of an alteration, the department may
require inspections of the structure during the alteration to ensure that
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the alteration complies with this chapter. If the department indicates
that inspections are required, the person altering the structure must
apply for inspections pursuant to WAC 296-150B-090.

After the final inspection of the alteration, if the alteration complies
with this chapter and the applicant has paid the inspection and insignia
fees, the department shall issue an insignia for the altered structure.

NEW SECTION

WAC 296-150B-125 IDENTIFICATION OF COMMERCIAL
COACHES AND RECREATIONAL VEHICLES. (1) Each com-
mercial coach or recreational vehicle manufactured, sold, leased, or of-
fered for sale or lease in Washington shall bear a permanently affixed
identification label that contains the following information:

(a) the name of the manufacturer;

(b) the month and year of manufacture;

(c) the vehicle identification number;

(d) the manufacturer's assigned identification number; and

(e) where applicable, the plan approval number.

(2) The identification label shall be permanently attached either on
the forward half of the left side of the exterior wall of the commercial
coach or recreational vehicle, not less than six inches above the floor
line, or in proximity to the insignia.

NEW SECTION

WAC 296-150B-130 LOST OR DAMAGED INSIGNIA. If an
insignia is lost or damaged after it is affixed to a structure or compo-
nent, the manufacturer, owner, or user must notify the department in
writing immediately. The manufacturer or owner must specify the
manufacturer, the vehicle identification number or serial number of the
structure, and the insignia number if possible. The manufacturer,
owner, or user must also return a damaged insignia if possible.

The department shall replace a damaged or lost insignia on payment
of the insignia replacement fee pursuant to WAC 296-150B-990.

NEW SECTION

WAC 296-150B-135 NOTICE OF NONCOMPLIANCE. If an
inspection or investigation reveals that a structure or component vio-
lates this chapter, the department shall give or mail a notice of viola-
tions to the owner, dealer, manufacturer, or other person responsible
for the violation. The notice of violation shall describe how the struc-
ture or component violates this chapter.

A person who receives a notice of violations must, within ten days
after receipt, notify the department in writing of the action he or she
has taken or will take to correct the violation. If the person has not
corrected the violation within ten days after receipt of the notice, or
within any other period of time allowed by the department, the de-
partment may confiscate the insignia assigned to the structure or
component.

No person who has received a notice of violations may move, cause
to be moved, or allow another person to move the structure or compo-
nent to which the notice refers until the violations have been corrected,
the corrections have been inspected and approved by the department,
and the person has paid the appropriate inspection and insignia fees.

NEW SECTION

WAC 296-150B-140 PROHIBITED SALE OR LEASE NO-
TICE. If an inspection or investigation reveals that a structure violates
this chapter, the department may post the structure with a prohibited
sale or lease notice. No person may sell or lease a structure that is
posted with a prohibited sale or lease notice. No person may remove,
cause to be removed, or allow to be removed a prohibited sale or lease
notice until the violations have been corrected, the corrections have
been inspected and approved by the department, and the person has
paid the appropriate inspection and insignia fees.

The department may also prohibit the occupancy or use of a struc-
ture if it is not occupied or used at the time the violation is discovered.

NEW SECTION

WAC 296-150B-145 APPROVAL OF EQUIPMENT. Equip-
ment used in the body and frame, or the fire safety, plumbing, heating,
mechanical, and electrical systems of structures and components must
comply with this chapter and must be approved by the department.
The department may approve equipment that is listed or labeled by an
approved testing or listing agency. The department may approve
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equipment that is not listed or labeled if it determines that the equip-
ment is adequate to protect health and safety.

The department may refuse to approve equipment that is listed or
labeled if it determines that the equipment is not adequate to protect
health and safety.

NEW SECTION

WAC 296-150B-150 DEPARTMENT APPROVAL OR LIST-
ING AND TESTING AGENCIES, LICENSED PROFESSIONAL
ENGINEERS, AND LICENSED ARCHITECTS. (1) The depart-
ment will consider the following information in determining whether to
approve a listing or testing agency, professional engineer, or licensed
architect:

(a) the names of agents or officers;

(b) the location of offices;

(c) a description of services the agency, engineer, or architect fur-
nishes or proposes to furnish;

(d) a description of the employees' qualifications and responsibilities;

(e) a summary of the agency's, engineer's, or architect's experience;

(f) a description of the procedures and facilities the agency, engi-
neer, or architect will use to evaluate a product, inspect the product
manufacturer's operations and quality control, and label the units of a
product;

(g) a description of the specific information the agency, engineer, or
architect will furnish with its listings;

(h) a description of how the agency, engineer, or architect will deal
with errors in its procedures that result in defective or unacceptable
products;

(i) proof of independence and absence of conflict of interest; and

(j) a published directory that includes a list of product manufactur-
ers and product information.

(2) To obtain departmental approval, a listing or testing agency,
professional engineer, or licensed architect may not be under the con-
trol of a manufacturer, dealer, or supplier for the structures, compo-
nents, equipment, or installations that it approves or lists.

A listing or testing agency must publish at least annually a list of
the equipment, components, or installations it has approved. The listing
must certify that the equipment, components, and installations have
been tested and meet nationally approved standards and must specify
the permissible uses for the equipment, components, and installations.

A listing agency must periodically inspect the manufacture of
equipment, components, and installations that it has approved. A test-
ing agency must test at least annually the equipment, components, and
installations it has approved.

NEW SECTION

WAC 296-150B-155 APPROVAL OF ALTERNATES. The de-
partment may approve the use of an alternative design, material, ap-
pliance, system, device, arrangement, or method of construction if this
chapter does not specifically proscribe the use of the alternative, and
the alternative equals or betters the quality, strength, effectiveness, fire
resistance, durability, and safety of the design, material, appliance,
system, device, arrangement, or method of construction required by
this chapter.

NEW SECTION

WAC 296-150B-160 MANUFACTURING IN MORE THAN
ONE LOCATION. A manufacturer that is manufacturing its product
at more than one location must notify the department in writing of
each location. A manufacturer of structures must keep an approved
design plan and an approved quality control manual at each location.

NEW SECTION

WAC 296-150B-165 CHANGE OF NAME OR ADDRESS. If
a manufacturer changes its name or address, it must notify the de-
partment in writing of the change within ten days. The notice must be
accompanied with the appropriate fee.

NEW SECTION

WAC 296-150B-170 DISCONTINUANCE OF A PRODUCT
LINE. When a manufacturer discontinues producing a product that it
is manufacturing pursuant to an approved design plan, the manufac-
turer must notify the department in writing within ten days and must
return all unused insignia issued to the manufacturer for that product.
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NEW SECTION

WAC 296-150B-175 CHANGE OF OWNERSHIP. If a manu-
facturer changes ownership, the new owner must notify the department
in writing within ten days. The notice must be accompanied with the
appropriate fee. The new owner need not submit a new application for
design plan approval if it continues to manufacture the product in ac-
cordance with previously approved design plans.

NEW SECTION

WAC 296-150B-180 RECIPROCAL AGREEMENTS. In ac-
cordance with RCW 43.22.400, the director has examined the statutes
and rules of several states and finds that the statutes and rules provide
construction standards that are equal to those of Washington, and that
the states enforce their statutes and rules. The department has entered
into reciprocal agreements with those states. The department has all
reciprocal agreements on file at the factory—assembled structures sec-
tion. The public may inspect and copy the agreements during regular
business hours.

NEW SECTION

WAC 296-150B-200 GENERAL INSTALLATION RE-
QUIREMENTS FOR MOBILE HOMES. (1) All HUD-labeled mo-
bile homes shall be installed in compliance with the mobile home
manufacturer's installation recommendations. The recommendations
must be approved by HUD. The manufacturer shall send two copies of
its approved installation recommendations to the department.

A mobile home not labeled by HUD shall be installed in accordance
with installation recommendations provided by a professional engineer
or architect licensed in Washington.

(2) To the extent that the installation of a mobile home is not cov-
ered by a manufacturer's, engineer's, or architect's recommendations,
the mobile home shall comply with the installation requirements set
out in WAC 296-150B-225 through 296-150B-255.

(3) No person, firm, partnership, corporation, or other entity may
install a mobile home unless he, she, or it owns the mobile home or is a
licensed mobile home dealer or a contractor registered under chapter
18.27 RCW.

NEW SECTION

WAC 296-150B-990 FEES.

(1) Initial manufacturer filing fee: $25.00. f

(2) Fees for application for design plan approval. The fees listed in
this subsection cover the application filing fee and one hour of exami-
nation time. The applicant will be required to pay for examination
time beyond the base hours pursuant to the fees set in subsection (6).

(a) Fee for application for commercial coach, recreational vehicle,
or component design plan approval: $70.00

(b) Fees for resubmittals of a design plan for a commercial coach,
recreational vehicle, or component: $50.00

(3) Design plan renewal fees.

(a) Renewal of an unexpired and unrevoked commercial coach
or recreational vehicle design plan or related group

of plans: $30.00
(b) Renewal of an expired or revoked design plan: 100% of fee for
new design
plan.

(4) Fee for transfer of design plan approval to a different
manufacturer: $100.00

(5) Fee for filing a commercial coach, recreational vehicle, or com-
ponent quality control manual: $10.00

(6)(a) Fee for inspections, examinations of design plans, and other
technical services performed by the department; other than inspections,
examinations, and services for a HUD-labeled mobile home before it
is sold or leased to a consumer: $50.00 mini-

mum plus
$25.00 for every
half-hour  or
fraction of a
half-hour over
one hour.

(b) Fee for inspections, examinations, and other technical services
performed by the department for a HUD-labeled mobile home before
it is sold or leased to a consumer: $32.00 mini-

mum plus
$16.00 for every
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half-hour  or
fraction of a
half-hour over
one hour.

(7) Insignia fees.

(a) For each recreational vehicle: $10.00

(b) For each single width commercial coach, or for the first section

of a multiple section commercial coach: $15.00
(c) For each additional section of a multiple section commercial

coach: $10.00
(d) For each service core: $50.00
(¢) For each component other than a service core: $10.00

(f) For each reissuance of a mobile home, commercial coach, or

recreational vehicle insignia: $10.00
(8) Fee for each notification to a local
enforcement agency: $15.00

(9) Travel fees and expenses. If a manufacturer or other person out-
side the state of Washington requests an inspection or other technical
service outside the state, the manufacturer must prepay the travel ex-
penses of the department’s employees on an estimated basis to be cor-
rected after the inspections are completed. The expenses shall be
calculated pursuant to the following list:

(a) Surface travel, per mile:

(b) Air travel:

$.185

Cost of air fare
based on pub-
lished rates.
$25.00 per
half-hour  or
fraction of a
half-hour.

(d) Expenses: expenses include, but are not limited to, car rental,
parking lot charges, and personal expenses. Personal expenses, includ-
ing food, lodging, and per diem, shall be calculated pursuant to the al-
lowances and costs set by the Washington State Office of Financial

(c) Hourly charge for air travel time:

Management.

(10) Fee for change in manufacturer's or dealer's name, address, or
ownership: $15.00

(11) Alteration fee (includes insignia): $25.00

REPEALER

The following sections of the Washington Administrative Code are
each repealed:

(1) WAC 296-48-005 ADMINISTRATIVE—AUTHORITY
FOR MOBILE HOME CODE. ‘

(2) WAC 296-48-010 APPLICATION AND SCOPE.

(3) WAC 296-48-020 ALTERATION OF MOBILE HOMES.

(4) WAC 296-48-051 DEFINITIONS.

(5) WAC 296-48—600 ENFORCEMENT.

(6) WAC 296-48—602 STATE ENFORCEMENT OF FEDERAL
RULES AND REGULATIONS.

(7) WAC 296-48-604 LIMITED APPLICATION OF REMAIN-
ING SECTIONS.

(8) WAC 296-48—605 EQUIPMENT AND INSTALLATIONS.

(9) WAC 296-48—610 DEPARTMENT DISAPPROVAL OF
LISTED OR LABELED EQUIPMENT AND INSTALLATIONS.

(10) WAC 29648615 APPROVAL OF ALTERNATES AND
EQUIVALENTS.

(11) WAC 296-48—620 MANUFACTURER'S APPROVAL.

(12) WAC 296-48—625 REQUIRED INSPECTION.

(13) WAC 296-48—630 INSPECTION APPROVAL.

(14) WAC 296-48-635 NOTICE OF VIOLATIONS.

(15) WAC 296-48-636 COMPLAINT INVESTIGATION.

(16) WAC 296-48—640 ACTION AFTER REQUESTED
INSPECTION.

(17) WAC 296-48—645 FIELD TECHNICAL SERVICE.

(18) WAC 296-48-701 APPLICATION FOR STRUCTURAL
SYSTEM APPROVAL.

(19) WAC 296-48-702 APPLICATION FOR ELECTRICAL,
MECHANICAL AND PLUMBING SYSTEM APPROVAL.

(20) WAC 296-48-703 APPLICATION FOR MODEL PLAN
APPROVAL.

(21) WAC 296—48-704 APPLICATION FOR IN-PLAN QUALI-
TY CONTROL MANUAL APPROVAL.

(22) WAC 296-48-706 CALCULATIONS AND TEST
PROCEDURE.

(23) WAC 296-48-710 MODEL MANUFACTURED IN MORE
THAN ONE LOCATION.
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(24) WAC 296-48-715 OUT-OF-STATE APPLICANT.

(25) WAC 296—48-720 NON-CONFIRMING APPLICATION
AND PLANS.

(26) WAC 296—48-725 EVIDENCE OF DEPARTMENT'S
APPROVAL.

(27) WAC 296-48-730 PLAN APPROVAL EXPIRATION.

(28) WAC 296-48-735 IN-PLANT QUALITY CONTROL.

(29) WAC 296-48-740 CHANGES TO APPROVED PLANS.

(30) WAC 296-48-745 CHANGE OF OWNERSHIP.

(31) WAC 296-48-750 CHANGE OF NAME OR ADDRESS.

(32) WAC 296—48-755 DISCONTINUANCE OF
MANUFACTURE.

(33) WAC 296-48-760 VEHICLE IDENTIFICATION.

(34) WAC 296-48-761 LABELS FOR EXTERIOR
LOCATIONS.

(35) WAC 296—48-765 INSIGNIA REQUIRED.

(36) WAC 296—48-770 INSIGNIA NOT REQUIRED.

(37) WAC 296—48-775 APPLICATION FOR INSIGNIA PUR-
SUANT TO PLAN APPROVAL.

(38) WAC 296—48-776 APPLICATION FOR INSIGNIA PUR-
SUANT TO REQUESTED INSPECTION.

(39) WAC 296-48-780 ALTERATION OR CONVERSION.

(40) WAC 296-48-781 NOT APPLICABLE.

(41) WAC 296-48-782 APPLICATION REQUIREMENTS.

(42) WAC 296-48-785 DENIAL OF INSIGNIA.

(43) WAC 296-48-790 INSIGNIA REMOVAL.

(44) WAC 296—48-795 LOST OR DAMAGED INSIGNIA.

(45) WAC 296-48-800 FEES.

(46) WAC 296-48-825 PUBLIC HEARING.

(47) WAC 296-48-830 AGGRIEVANCE HEARING REQUEST.

(48) WAC 296-48-890 APPENDIX—ANSI A119.1—COPIES.

(49) WAC 29648A-001 STANDARDS FOR RECREATIONAL
VEHICLES.

(50) WAC 296-48A-200 INDIVIDUAL VENTS.

(51) WAC 296-48A-400 SIZING AND CAPACITY OF GAS
PIPING.

(52) WAC 296—48A-405 DESCRIPTION OF TABLES.

(53) WAC 296—48A-410 USE OF CAPACITY TABLES.

(54) WAC 29648A—600 LOW-VOLTAGE WIRING
MATERIALS.

(55) WAC 296—48A-605 POWER-SUPPLY ASSEMBLY.

(56) WAC 29648A—610 GROUND-FAULT CIRCUIT
PROTECTION.

(57) WAC 29648A—615 LABELING AT THE ELECTRICAL
ENTRANCE.

(58) WAC 296-48A-700 ADMINISTRATIVE—AUTHORITY
FOR RECREATIONAL VEHICLE CODE.

(59) WAC 296-48A-750 CONDITIONS OF RECIPROCITY.

(60) WAC 296-48A-755 AGREEMENTS WITH OUT-OF-
STATE JURISDICTIONS.

(61) WAC 296-48A-770 DEFINITIONS.

(62) WAC 296-48A-780 ENFORCEMENT.

(63) WAC 296—48A-800 APPROVALS, INSPECTIONS, QUAL-
ITY CONTROL, IDENTIFICATION.

(64) WAC 296—48A-990 APPENDIX.

WSR 82-05-007
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed February 5, 1982)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries intends to adopt, amend, or repeal rules
concerning chapter 296-150A WAC, standards for fac-
tory—built housing and commercial structures. These
proposed rules describe the administrative procedures for
obtaining approval of design plans and insignia from the

[10]

Washington State Register, Issue 82-06

department, and the procedures by which the depart-
ment will enforce the factory-built housing and com-
mercial structures law. Although these rules are drafted
differently from the current rules, there are few substan-
tive changes from the requirements that factory-built
housing and commercial structure manufacturers cur-
rently must meet. No new requirements are added; how-
ever, a few of the current requirements are deleted. The
primary purpose of these rules is to simplify the admin-
istrative and enforcement procedures.

Proposed WAC 296-150A-300 updates the construc-
tion standards for factory—built housing and commercial
structures to comply with the latest national codes. The
rule adds a new requirement that manufacturers comply
with the Washington state energy code. Proposed WAC
296-150A-990 sets new, higher fees for inspections, ex-
amination of design plans, and other services the depart-
ment offers. The fee increase is necessary to enable the
department to cover the actual cost of the inspections,
examinations, and services.

The factory-built housing and commercial structures
advisory board has recommended that the department
propose these rules, including the new fee rule.

Written or oral submissions may also contain data,
views, and arguments concerning the effect of the pro-
posed rules or amendments of rules on economic values,
pursuant to chapter 43.21H RCW.

The agency reserves the right to modify the text of
these proposed rules before the public hearing or in re-
sponse to written or oral comments received before or
during the public hearing.

The agency may need to change the date for public
hearing or adoption on short notice. To ascertain that
the public hearing or adoption will take place as stated
in this notice, an interested person may contact the per-
son named below.

Correspondence relating to this notice and the pro-
posed rules should be addressed to:

James Louvier
300 West Harrison Street

Seattle, Washington 98119
(206) 576-6580

that such agency will at 9:30 a.m., Thursday, May 6,
1982, in the 300 West Harrison Building, Room 412,
Seattle, WA 98119, conduct a hearing relative thereto.

The formal adoption, amendment, or repeal of such
rules will take place at 9:30 a.m., Tuesday, May 18,
1982, in the Director's Office, Room 334, General Ad-
ministration Building, Olympia, Washington 98504.

The authority under which these rules are proposed is
RCW 43.22.475 and 43.22.480.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to May 6, 1982, and/or orally at 9:30 a.m.,
Thursday, May 6, 1982, 300 West Harrison Building,
Room 412, Seattle, WA 98119.

Dated: February 4, 1982
By: Sam Kinville
Director
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STATEMENT OF PURPOSE

Title and Number of Rule Chapter: Chapter 296—
150A WAC, Standards for factory-built housing and
commercial structures. This chapter clarifies the current
rules for factory-built housing and commercial
structures.

Statutory Authority: RCW 43.22.475 and 43.22.480.

Summary of the Rules: The current factory—built
housing and commercial structures rules are confusing
and contain unnecessary requirements. These proposed
rules eliminate the confusion through a comprehensive
redraft of the current rules, and eliminate the unneces-
sary requirements. The proposed rules, with two excep-
tions, do not make substantive changes to the current
rules. Proposed WAC 296-150A—-300, however, updates
the construction requirements for factory-built housing
and commercial structures to comply with the latest ap-
plicable national codes. The rule also adds a new re-
quirement that factory-built housing and commercial
structures comply with the Washington state energy
code. Proposed WAC 296-150A-990, Fees contains the
other change. The rule increases the fees the department
charges for its inspections, insignias, design plan checks,
travel costs, and other services. The factory-built hous-
ing and commercial structures advisory board has rec-
ommended that the department note these rules for a
public hearing.

Description of the Purpose of the Rules: The depart-
ment has proposed these rules to: Eliminate confusion
among members of the public and employees of the de-
partment as to the meaning of the rules: eliminate un-
necessary requirements; raise its fees to enable the
department to pay for the cost of its services; and update
the construction standards for factory-built housing and
commercial structures.

Reasons Supporting the Proposed Rules: The current
rules are poorly drafted and organized. The department
and the attorney general's office have received many
calls from members of the public that are confused by
the rules. Often, the rules do not accurately describe the
procedures a person must follow to obtain a departmen-
tal insignia. These proposed rules will eliminate the con-
fusion. The current construction standards rules have not
been amended for several years, and they no longer keep
pace with new codes, technology, and methods of con-
struction. The rules update the construction standards.
The department's current fees do not cover the cost of
providing its services. The department is required by law
to charge fees that cover its costs; the new fee rule will
enable it to do so.

The Agency Personnel Responsible for the Drafting:
Thornton Wilson, Assistant Attorney General, 300 West
Harrison, Seattle, Washington 98119, (206) 464—6436;
Implementation and Enforcement: James Louvier, Chief,
Factory Assembled Structures Section, 300 West
Harrison, Seattle, Washington 98119, (206) 464-6580.

Name of the Person or Organization Whether Private,
Public, or Governmental, that is Proposing the Rule:
Department of Labor and Industries. .
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Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement and Fiscal Matters Pertaining to the Rule:
The fees will raise a manufacturer's costs for insignia,
inspections, and plan checking. However, the raise in
fees is necessary to enable the department to cover its
costs, as it is required to do by law. The costs to manu-
facturers, dealers, owners, and others should be lessened

by clarifying the current rules.

The rule is not necessary to comply with a federal law
or a federal or state court decision.

Any other information that may be of assistance in
identifying the rule or its purpose: None.

Chapter 296-150A WAC

STANDARDS FOR FACTORY BUILT
HOUSING AND COMMERCIAL STRUCTURES

WAC

296-150A-005
296-150A-011
296-150A-016
296-150A-021
296-150A-024
296-150A-030
296-150A-035
296-150A-040
296—150A—045
296-150A-051

296-150A—-055

296-150A-060
296-150A-065
296-150A-070

296-150A-075
296-150A-080

296-150A—-085
296-150A-090
296-150A-095

296—150A-100
296-150A-105

296-150A-110
296-150A-115
296-150A-120
296-150A-125
296-150A-130
296-150A-135
296-150A-140

296-150A-145
296-150A-150
296-150A-155
296-150A-160
296-150A—-165
296-150A-170
296-150A-300
296-150A-950
296-150A-990

NEW SECTION

Application and scope.

Enforcement.

Definitions.

Insignia of approval—In general.

Application for approval of a design plan.

Requirements for design plans.

Engineering analysis and test procedures.

Department approval of the design plan.

Resubmittal of corrected design plan.

Application for approval of a compliance control
manual.

Changes to an approved design plan or compliance
control manual.

Expiration of design plan approval.

Trade secrets.

Applications for inspection and insignia for factory—
built structures and components.

Applications for insignia for factory-built structures
and components.

Inspections at a manufacturer's plant by a local en-
forcement agency, an independent inspection agen-
cy, or the manufacturer.

Other inspections by the department.

Action after inspection.

Inspection of factory-built structures after installa-
tion at the building site.

Complaint investigations.

Fee required if a structure or component is not
ready for inspection.

Alterations.

Application for insignia and approval of alteration.

Lost or damaged insignia.

Notice of violations.

Prohibited sale or lease notice.

Approval of equipment.

Department approval of listing and testing agencies,
licensed professional engineers, and licensed
architects.

Approval of alternates.

Manufacturing in more than one location.

Change of name or address.

Discontinuance of a product line.

Change of ownership.

Reciprocal agreements.

Construction standards for factory—built structures.

Hearing on aggrievances.

Fees.

WAC 296-150A-005 APPLICATION AND SCOPE. (1) This

chapter implements the provisions of RCW 43.22.450 through RCW
43.22.490, which cover the construction and approval of factory—built

structures.

(2) This chapter applies to:



WSR 82-05-007

(a) factory-built structures until the first installation of the struc-
ture at a building site is completed;

(b) components; and

(c) equipment and installations intended to be used in factory-built
structures and components.

NEW SECTION

WAC 296-150A-011 ENFORCEMENT. The department ad-
ministers and enforces the provisions of this chapter. An officer, agent,
or employee of the department may enter any premises, during work-
ing hours or at other reasonable times, where structures or components
are manufactured, sold, leased, or offered for sale or lease. He or she
may examine a manufacturer's compliance control and production re-
cords, and may inspect any construction, equipment, or installations to
ensure that the manufacturer is complying with this chapter. If neces-
sary to make a proper inspection, he or she may require a manufac-
turer, dealer, distributor, or consumer to remove part of the structure
or component.

NEW SECTION

WAC 296-150A-016 DEFINITIONS. For the purposes of this
chapter:

(1) "Alteration" means the replacement, addition, modification, or
removal of any equipment or installations that affect the construction,
structural members, fire safety, or occupancy classification, or the
plumbing, heating, or electrical systems, of a structure or component.

The following are not alterations unless they are made to repair
damage caused by fires, floods, or wrecks in transit or during
installation:

(a) repairs with approved parts;

(b) modification of a listed fuel-burning appliance in accordance
with the terms of its listing;

(c) replacement of equipment with similar equipment; and

(d) adjustment and maintenance of equipment.

(2) "Approved” means approved by the department.

(3) "Audit” means an inspection to examine for compliance a man-
ufacturer's production and compliance control procedures.

(4) "Building Site" means a tract, parcel, or subdivision of land in-
cluding mobile home parks on which a structure is or will be installed.

(5) "Compliance Control" means the plan and method for ensuring
that the manufacture, fabrication, assembly, or erection of structures,
components, and installations, and the storing, handling, and use of
materials, complies with this chapter.

(6) "Component” means a discrete element that is:

(@) designed to be installed in a structure;

(b) manufactured as a unit; and

(c) designed for a particular function or group of functions.

A component may be a roof truss, floor, wall panel, roof panel, plumb-
ing wall, electrical service wall, heating assembly, or similar assem-
blies. "Component” includes service cores.

(7) "Consumer” means a person, firm, corporation, agency, or gov-
ernmental body, other than a manufacturer or dealer, that buys or
leases a structure for his, her, or its own use.

(8) "Custom Structure"” means a one-of—a—kind structure.

(9) "Dealer" means a person, company, or corporation authorized to
engage in the business of leasing, selling, offering for sale or lease,
buying, or trading structures.

(10) "Department” means the department of labor and industries.

(11) "Design Option" means a design that a manufacturer may use
as an option to its design plan.

(12) "Design Plan" means a plan for construction of a structure or
component.

(13) "Equipment" means all materials, appliances, devices, fixtures,
fittings, or accessories used in the manufacture, assembly, installation,
or alteration of structures and components.

(14) "Factory-Built Structure” means a structure that is designed
for occupation or use, or is occupied or used by persons; and that com-
plies with the uniform building code. "Factory-built structure” in-
cludes factory-built housing and commercial structures.

(15) "Independent Inspection Agency” means an organization that
is in the business of inspecting structures, components, or equipment.

(16) "Insignia™ means a label, stamp, or tag issued by the depart-
ment to indicate that the structure or component bearing the insignia
complies with this chapter.
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(17) "Install” means to erect, construct, assemble, or set in place a
structure, component, or piece of equipment at a building site or in
another structure or building.

(18) "Labeled” means bearing the department's insignia or a label
of approval from a testing or listing agency.

(19) "Lease” means an oral or written contract for the use, posses-
sion, or occupancy of property. It includes rent.

(20) "Listed” means that a piece of equipment, a component, or an
installation appears in a list published by an approved testing or listing
agency.

(21) "Listing Agency” means an organization that is in the business
of approving equipment or installations.

(22) "Local Enforcement Agency" means a city or county agency
that enforces laws or ordinances governing the construction and instal-
lation of structures and components.

(23) "Manufacturing” means making, fabricating, forming, or as-
sembling a structure, component, equipment, or installation.

(24) "Ordinance” means the part of a code adopted by this chapter
that prescribes an item other than a method of construction, such as
room sizes, floor plans, lighting, ventilation, ceiling heights, and exits.

(25) "Structure” means a factory-built structure that is entirely or
substantially prefabricated or assembled at a factory or a place other
than the building site on which the structure will be installed.

(26) "System" means a part of a structure or component that is de-
signed to serve a particular function, such as a structural, plumbing,
electrical, heating, or mechanical system.

(27) "Testing Agency" means an organization that is in the business
of testing equipment, installation, or systems.

NEW SECTION

WAC 296-150A-021 INSIGNIA OF APPROVAL—IN GEN-
ERAL. (1) A manufacturer of a structure or component that is in-
tended to be sold, leased, or used in Washington must obtain an
insignia for each structure or component before it sells, leases, or al-
lows the use of the structure or component.

(2) A manufacturer need not obtain an insignia for a component or
structure if:

(a) the structure or component is manufactured in Washington but
the manufacturer has designated it for delivery, and delivered it to, a
purchaser in another state;

(b) the structure or component is delivered in Washington, but is
purchased by a common carrier, shipped by the seller via the purchas-
er, carried under a bill of lading, and the structure or component is
transported to a destination in another state;

(c) the structure or component is delivered in Washington, but is
purchased from a dealer or manufacturer in another state for use out-
side this state, and the purchaser transports the structure or component
from Washington to a point outside Washington within 30 days of the
date of delivery.

NEW SECTION

WAC 296-150A-024 APPLICATION FOR APPROVAL OF A
DESIGN PLAN. (1)(a) A manufacturer of a component or structure
must obtain the department's approval of a design plan for the struc-
ture or component. The department will not grant an insignia unless
the design plan is approved.

(2)(a) The application must include:

(i) A completed application form. The manufacturer may obtain a
form from the department.

(ii) An application for approval of a compliance control manual, if
necessary. (See WAC 296-150A-051).

(iii) One complete set of design plans, specifications, engineering
data, and test results, plus one additional complete set for each loca-
tion at which the manufacturer will manufacturer the or component.

(iv) The filing fee and the minimum fee for examining the design
plan (see WAC 296—-150A-990).

(b) If a manufacturer is from out of state, the application must also
include a statement from the manufacturer that it agrees to submit to
the department annually the names and addresses of all Washington
dealers and distributors for the manufacturer's product.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.
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NEW SECTION

WAC 296-150A-030 REQUIREMENTS FOR DESIGN
PLANS. (1) General requirements. A design plan must include plan
and evaluation views of the structure or component, and the specifica-
tions, engineering data, and test results necessary for a complete eval-
uation of the design. A manufacturer may submit the specifications,
engineering data, and test results separately from the drawings.

If the specifications, engineering data, and test reports are not in-
cluded on the plan drawings, they must be fastened together. The cov-
er sheet of the plan must note that the documents are part of the plan.

The plan and elevation views for the design plan must be drawn to
scale on uniformly sized standard drawing sheets. The applicant must
submit prints of the drawings; the department will not accept originals.

The applicant must provide, on the cover or face sheet of the design
plan, information that describes the plan, including the plan designa-
tion, description or design options, sheet numbers, and titles. The cover
sheet should also have space for the department to insert the plan
number and the approval date.

The plan must indicate where the manufacturer will affix the insig-
nia to the structure or component. A plan that covers three or more
modules must have a "key" drawing to show the arrangement of the
modules.

(2) An application for approval of the design plan for factory-built
structures, other than one— and two—family dwellings, must be accom-
panied by a plot plan or side measurements that show the location of
the building on the property, the dimensions of the property lines, the
dimensions to other buildings on the property, and the fire zone
classification.

(3) Specific requirements. The department has numerous specific re-
quirements for design plans. When an applicant asks for an application
form for approval of its design plan, it should specify the kind of
structure or component it intends to manufacturer, and the kind of de-
sign plan it intends to submit. The department will send the applicant
a copy of the specific requirements.

NEW SECTION

WAC 296-150A-035 ENGINEERING ANALYSIS AND
TEST PROCEDURES. (1) When a manufacturer must show that a
structural design, method of construction, installation, or piece of
equipment is adequate to fulfill its intended function, the manufacturer
must submit to the department information on and the results of an
engineering analysis or a physical test.

(2) If the manufacturer does an engineering analysis of the design,
method, installation, or equipment, the analysis must be made in ac-
cordance with generally established principles of engineering and must
be signed by an architect or professional engineer licensed in
Washington.

(3) If the manufacturer tests the design, method, installation, or
equipment, the tests must be performed by a testing agency. The tests
must be directed, witnessed, and evaluated by an architect or profes-
sional engineer licensed in Washington.

Test reports must contain the following items:

(a) a description of the method or standards that applied to the test;

(b) a description and drawings of the item tested;

(c) a description of the test set-up;

(d) a description of the procedure used to load the item for, and to
measure, each condition;

(e) test data (and graphs, where applicable), including pertinent ob-
servations of the characteristics and behavior of the item tested;

(f) engineering data; and

(g) analysis, comments, and conclusion.

(4) The results of the tests or analyses must be in writing and must
identify the design plan to which the results relate.

NEW SECTION

WAC 296-150A-040 DEPARTMENT APPROVAL OF THE
DESIGN PLAN. (1) The department shall approve a design plan if it
complies with this chapter. If the department approves a design plan, it
will return an approved copy of the plan to the applicant. The appli-
cant must keep a copy of the approved plan at each location at which
it is building the structure or component described by the design plan.

(2) If the design plan does not comply with this chapter, the depart-
ment shall notify the applicant in writing of the deficiencies in the
plan. The applicant may resubmit a corrected design plan pursuant to
WAC 296-150A-045.
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NEW SECTION

WAC 296-150A-045 RESUBMITTAL OF CORRECTED DE-
SIGN PLAN. An applicant who has been notified of deficiencies in its
design plan may correct the plan and resubmit it within 90 days after
it receives the notice. If the applicant does not meet this deadline, the
department may treat the resubmittal as a new application for approv-
al of the design plan.

Each resubmittal must include the minimum resubmittal fee set out
in WAC 296-150A-990.

NEW SECTION

WAC 296-150A-051 APPLICATION FOR APPROVAL OF A
COMPLIANCE CONTROL MANUAL. (1) A manufacturer of a
component must apply, and a manufacturer of a factory-built struc-
ture may apply, to the department for approval of a compliance con-
trol manual. The application must include:

(a) A completed application form. The manufacturer may obtain a
form from the department.

(b) One copy of the compliance control manual plus one additional
copy for each location at which the manufacturer will build the struc-
ture or component. The copies must be printed on substantial 8 1/2 by
11 inch paper and must be fastened together.

(¢) An outline of the compliance control procedure.

(d) The name of the corporate officer, partner, or manager who is
responsible for the compliance control program and for maintaining
the inspection records for each unit.

(e) An application fee.

(2) If the department has previously approved a compliance control
manual for the manufacturer, the manufacturer need not submit copies
of the manual with the application.

(3) When the manufacturer asks the department for an application
form, it should inform the department of what kind of product it in-
tends to manufacture. The department will send the manufacturer the
specific requirements for the compliance control manual.

NEW SECTION

WAC 296-150A-055 CHANGES TO AN APPROVED DE-
SIGN PLAN OR COMPLIANCE CONTROL MANUAL. If a
manufacturer wants to change its design plan or compliance control
manual, or a change is required because the department has amended
the rules in this chapter, the manufacturer must apply for approval of
the new design plan pursuant to WAC 296-150A—024, or the new
compliance control manual pursuant to WAC 296-150A-051.

If the manufacturer must change the design plan or compliance
control manual to comply with changes in this chapter, the manufac-
turer may continue to manufacture its product under the old design
plan or compliance control manual for 90 days after the changes in
this chapter become effective. The manufacturer should submit its new
design plan or compliance control manual within 30 days after the
change takes effect to ensure that the department will have time to ex-
amine and approve the plan or manual.

NEW SECTION

WAC 296-150A-060 EXPIRATION OF DESIGN PLAN AP-
PROVAL. (1) Approval of a design plan expires 12 months after the
date the department approves the plan.

(2) A manufacturer must apply to the department for renewal of the
design plan approval at least two months before the approval expires to
ensure that the department will have time to examine and approve the
application. The manufacturer may obtain an application for renewal
of plan approval from the department. The manufacturer must submit:

(a) a completed application form; and

(b) the renewal fee required by WAC 296-150A-990. The renewed
plan must be identical to the original design plan, except that the
manufacturer may change the model name or designation.

NEW SECTION

WAC 296-150A-065 TRADE SECRETS. The department will
keep confidential all material, design plans, specifications, engineering
data, test results, compliance control manuals, and other design infor-
mation that a manufacturer submits to the department. The depart-
ment will release this information to public scrutiny only if ordered to
do so by a court, or if otherwise required by law.
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NEW SECTION

WAC 296-150A-070 APPLICATIONS FOR INSPECTION
AND INSIGNIA FOR FACTORY-BUILT STRUCTURES AND
COMPONENTS. (1) Inspections in general. A manufacturer of fac-
tory-built structures or components must apply to the department for
inspections of its products. The department will not issue an insignia
for a unit until it has completed inspecting the unit.

The manufacturer may obtain an inspection application form from
the department. It must submit the form and an application fee. The
department must receive the application at least five days before the
proposed date of the inspection.

A manufacturer need not apply to the department for inspection if
the department has approved an independent inspection agency, a local
enforcement agency, or the manufacturer itself to inspect its products.
See WAC 296-150A-080.

Each unit of the manufacturer's product must have a specific serial
number to ensure that the department has inspected each unit. The
manufacturer must have the approved design plan and, if applicable,
the approved compliance control manual at the location at which it is
manufacturing the product. A manufacturer with a compliance control
manual must provide a control card or other compliance control docu-
ment for each unit.

(2) The department shall generally inspect each factory-built struc-
ture and component twice. The department shall make an "ok to cov-
er” inspection of a unit before the electrical, plumbing, mechanical,
heating, and structural systems are covered or sealed during the con-
struction. After the unit is completed, the department shall make a
"final" inspection.

NEW SECTION

WAC 296-150A—075 APPLICATIONS FOR INSIGNIA FOR
FACTORY-BUILT STRUCTURES AND COMPONENTS. The
manufacturer of a factory—built structure or component must apply to
the department for an insignia for each unit. The manufacturer may
obtain an application form from the department. The manufacturer
must submit with the application a fee for each insignia. The depart-
ment will give an insignia to a manufacturer for installation on a unit
if it has received the application and fees, and if the final inspection
reveals that the unit complies with this chapter.

NEW SECTION

WAC 296-150A-080 INSPECTIONS AT A MANUFACTUR-
ER'S PLANT BY A LOCAL ENFORCEMENT AGENCY, AN
INDEPENDENT INSPECTION AGENCY, OR THE MANUFAC-
TURER. (1) A manufacturer who wants to be inspected by a local
enforcement agency or an independent inspection agency may ask the
agency to inspect it. The local enforcement agency or independent in-
spection agency may do so if it obtains approval from the department.

If the department approves of the agency, it shall by contract allow
the agency to perform the inspections. The contract shall require the
agency to comply with and enforce the requirements of this chapter,
and shall list all manufacturers that the agency may inspect. The par-
ties may amend the contract at any time to add or delete a manufac-
turer. The manufacturer may obtain the departmental insignia from
the agency instead of the department.

(2) A manufacturer may contract with the department to inspect its
own products. The contract shall require the manufacturer to comply
with and enforce the requirements of this chapter and the manufactur-
er's compliance control manuals. The contract shall specify the man-
agement procedures by which the manufacturer will assure that the
inspections are carried out, and shall designate the officer, partner, or
owner who is responsible for the inspections.

(3) The department shall audit the agency's or manufacturer's in-
spections to ensure they are complying with the contract and this
chapter. If the agency or manufacturer is not complying with the con-
tract or this chapter, the department may require the agency or manu-
facturer to allow the department to perform the inspections.

NEW SECTION

WAC 296-150A-085 OTHER INSPECTIONS BY THE DE-
PARTMENT. (1) A person must ask the department to inspect a
structure or component if:

(a) the person is selling, leasing, or offering for sale or lease a struc-
ture or component that does not bear an insignia and is required to
bear an insignia;
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(b) the person is altering or has altered the component, or the struc-
ture before or during installation of the structure on the building site;
or

(c) the department has issued a correction notice and a reinspection
is necessary.

(2) An applicant for an inspection must submit an application on
forms supplied by the department at least five working days before the
desired date of inspection. The applicant must submit with the appli-
cation an application fee pursuant to WAC 296—150A-990.

(3) For any inspection, the applicant must provide to the department
the design plans, specifications, engineering data, and test results on
request.

NEW SECTION

WAC 296-150A—090 ACTION AFTER INSPECTION. After
an inspection, if the structure or component meets the requirements of
this chapter, and the applicant submits completed insignia application
forms, insignia fees, and inspection fees, the department shall issue an
insignia for the structure or component.

NEW SECTION

WAC 296-150A—095 INSPECTION OF FACTORY-BUILT
STRUCTURES AFTER INSTALLATION AT THE BUILDING
SITE. (1) A manufacturer, dealer, or owner must obtain the approval
of the local enforcement agency for each installation of a factory~built
structure at a building site. After the department performs a final in-
spection of a unit, it may send a notice to the local enforcement agency
that specifies what connections, standards, and items the agency should
check when the unit is installed.

(2) The local enforcement agency may require the manufacturer to
provide a set of design plans and specifications for the unit, and to ob-
tain all necessary permits, before it allows the manufacturer to trans-
port the unit to the building siie.

(3) The local enforcement agency may not open for inspection any
factory-built structure or component that bears the department's
insignia.

(4) The iocal enforcement agency shall notify the department if a
unit has been damaged en route to the building site, or during instal-
lation, so that the department can inspect the damage to the unit.

NEW SECTION

WAC 296-150A-100 COMPLAINT INVESTIGATIONS. A
person may complain in writing to the department about a structure or
component. The complaint should describe the items that the person
feels do not comply with this chapter. The department will send a copy
of the complaint to the manufacturer and the dealer. The manufactur-
er and dealer have 30 days to respond. The department shall base its
actions on the response.

If the department decides an investigation is necessary and discovers
that the unit inspected violates this chapter, the manufacturer or deal-
er shall pay the cost of the inspection. If the department does not dis-
cover any violations, the complainant must pay the fees.

NEW SECTION

WAC 296-150A-105 FEE REQUIRED IF A STRUCTURE OR
COMPONENT IS NOT READY FOR INSPECTION. If a manu-
facturer or person applies to the department for an inspection of a
structure or component, and the structure or component is not ready to
be inspected at the time or place specified in the application, the man-
ufacturer or person must pay the department the application fee and
any travel and per diem expenses.

Reviser's Note: The underlining in the caption of the above section
occurred in the copy filed by the agency and appears herein pursuant
to the requirements of RCW 34.08.040.

NEW SECTION

WAC 296-150A-110 ALTERATIONS. (1) No person may alter
a factory—built structure before or during the installation of the facto-
ry—built structure unless the person has first applied for and obtained
the department's approval of the alternation. "Alteration” is defined in
WAC 296-150A-016(1).
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(2) If a person alters a structure in violation of subsection 1, the in-
signia affixed to the structure is void and may be confiscated by the
department.

NEW SECTION

WAC 296-150A-115 APPLICATION FOR ALTERATION
INSIGNIA AND APPROVAL OF ALTERATION. (1) If a person
proposes to alter a factory—built structure before or during the instal-
lation of the factory-built structure, the person must file an application
for an alteration insignia and an alteration fee with the department.
The person may obtain an application form from the department.

(2) As a condition to approval of an alteration, the department may
require inspections of the structure during the alteration to ensure that
the alteration complies with this chapter. If the department indicates
that inspections are required, the person altering the structure must
apply for inspections pursuant to WAC 296-150A—-085.

After the final inspection of the alteration, if the alteration complies
with this chapter and the applicant has paid the inspection and insignia
fees, the department shall issue an insignia for the altered structure.

NEW SECTION

WAC 296-150A-120 LOST OR DAMAGED INSIGNIA. If an
insignia is lost or damaged after it is affixed to a structure or compo-
nent, the manufacturer, owner, or user must notify the department in
writing immediately. The manufacturer or owner must specify the
manufacturer, the vehicle identification number or serial number of the
structure, and the insignia number if possible. The manufacturer,
owner, or user must also return a damaged insignia if possible.

The department shall replace a damaged or lost insignia on payment
of the insignia replacement fee pursuant to WAC 296-150A-990.

NEW SECTION

WAC 296-150A-125 NOTICE OF VIOLATIONS. If an inspec-
tion or investigation reveals that a structure or component violates this
chapter, the department shall give or mail a notice of violations to the
owner, dealer, manufacturer, or other person responsible for the viola-
tion. The notice of violation shall describe how the structure or com-
ponent violates this chapter.

A person who receives a notice of violations must, within ten days
after receipt, notify the department in writing of the action he or she
has taken or will take to correct the violation. If the person has not
corrected the violation within ten days after receipt of the notice, or
within any other period of time allowed by the department, the de-
partment may confiscate the insignia assigned to the structure or
component.

No person who has received a notice of violations may move, cause
to be moved, or allow another person to move the structure or compo-
nent to which the notice refers until the violations have been corrected,
the corrections have been inspected and approved by the department,
and the person has paid the appropriate inspection and insignia fees.

NEW SECTION

WAC 296-150A-130 PROHIBITED SALE OR LEASE NO-
TICE. If an inspection or investigation reveals that a structure violates
this chapter, the department may post the structure with a prohibited
sale or lease notice. No person may sell or lease a structure that is
posted with a prohibited sale or lease notice. No person may remove,
cause to be removed, or allow to be removed a prohibited sale or lease
notice until the violations have been corrected, the corrections have
been inspected and approved by the department, and the person has
paid the appropriate inspection and insignia fees.

The department may also prohibit the occupancy or use of a struc-
ture is it is not occupied or used at the time the violation is discovered.

NEW SECTION

WAC 296-150A-135 APPROVAL OF EQUIPMENT. Equip-
ment used in the body and frame, or the fire safety, plumbing, heating,
mechanical, and electrical systems of structures and components must
comply with this chapter and must be approved by the department.
The department may approve equipment that is listed or labeled by an
approved testing or listing agency. The department may approve
equipment that is not listed or labeled if it determines that the equip-
ment is adequate to protect health and safety.
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The department may refuse to approve equipment that is listed or
labeled if it determines that the equipment is not adequate to protect
health and safety.

NEW SECTION

WAC 296-150A-140 DEPARTMENT APPROVAL OF LIST-
ING AND TESTING AGENCIES, LICENSED PROFESSIONAL
ENGINEERS, AND LICENSED ARCHITECTS. (1) The depart-
ment will consider the following information in determining whether to
approve a listing or testing agency, professional engineer, or licensed
architect:

(a) the names of agents or officers;

(b) the location of offices;

(c) a description of services the agency, engineer, or architect fur-
nishes or proposes to furnish;

(d) a description of the employees' qualifications and responsibilities;

(e) a summary of the agency's, engineer's, or architect's experience;

(f) a description of the procedures and facilities the agency, engi-
neer, or architect will use to evaluate a product, inspect the product
manufacturer's operations and compliance control, and label the units
of a product;

(g) a description of the specific information the agency, engineer, or
architect will furnish with its listings;

(h) a description of how the agency, engineer, or architect will deal
with errors in its procedures that result in defective or unacceptable
products;

(i) proof of independence and absence of conflict of interest; and

(j) a published directory that includes a list of product manufactur-
ers and product information.

(2) To obtain departmental approval, a listing or testing agency,
professional engineer, or licensed architect may not be under the con-
trol of a manufacturer, dealer, or supplier for the structures, compo-
nents, equipment, or installations that it approves or lists.

A listing or testing agency must publish at least annually a list of
the equipment, components, or installations it has approved. The listing
must certify that the equipment, components, and installations have
been tested and meet nationally approved standards and must specify
the permissible uses for the equipment, components, and installations.

A listing agency must periodically inspect the manufacture of
equipment, components, and installations that it has approved. A test-
ing agency must test at least annually the equipment, components, and
installations it has approved.

NEW SECTION

WAC 296-150A-145 APPROVAL OF ALTERNATES. The de-
partment may approve the use of an alternative design, material, ap-
pliance, system, device, arrangement, or method of construction if this
chapter does not specifically proscribe the use of the alternative, and
the alternative equals or betters the quality, strength, effectiveness, fire
resistance, durability, and safety of the design, material, appliance,
system, device, arrangement, or method of construction required by
this chapter.

NEW SECTION

WAC 296-150A-150 MANUFACTURING IN MORE THAN
ONE LOCATION. A manufacturer that is manufacturing its product
at more than one location must notify the department in writing of
each location. Manufacturers of factory-built structures must keep an
approved design plan and may be required to keep an approved com-
pliance control manual at each location.

NEW SECTION

WAC 296-150A-155 CHANGE OF NAME OR ADDRESS. If
a manufacturer changes its name or address, it must notify the de-
partment in writing of the change within ten days. The notice must be
accompanied with the appropriate fee.

NEW SECTION

WAC 296-150A-160 DISCONTINUANCE OF A PRODUCT
LINE. When a manufacturer discontinues producing a product that it
is manufacturing pursuant to an approved design plan, the manufac-
turer must notify the department in writing within ten days and must
return all insignia issued to the manufacturer for that product.
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NEW SECTION

WAC 296-150A-165 CHANGE OF OWNERSHIP. If a manu-
facturer changes ownership, the new owner must notify the department
in writing within ten days. The notice must be accompanied with the
appropriate fee. The new owner need not submit a new application for
design plan approval if it continues to manufacture the product in ac-
cordance with previously approved design plans.

NEW SECTION

WAC 296-150A-170 RECIPROCAL AGREEMENTS. In ac-
cordance with RCW 43.22.485, the director has examined the statutes
and rules of several states and finds that the statutes and rules provide
construction standards that are equal to those of Washington, and that
the states enforce their statutes and rules. The department has entered
into reciprocal agreements with those states. The department has all
reciprocal agreements on file at the factory—assembled structures sec-
tion. The public may inspect and copy the agreements during regular
business hours.

NEW SECTION

WAC 296-150A-300 CONSTRUCTION STANDARDS FOR
FACTORY-BUILT STRUCTURES. Factory-built structures must
comply with the following codes, except where a state law supersedes a
code provision.

(1)(a) The design and fabrication of factory-built structures must
comply with the uniform building code, appendix (except for chapter
35), and standards (1979 editions). The "building official” mentioned
in the uniform building code means the assistant director of the de-
partment's building and construction safety inspection services division
or his or her authorized representative.

(b) Live loading designs must comply with the uniform building
code. Live loading for roofs must comply with Section 2305(d), Snow
Loads, and may not be less than 25 pounds per square foot.

(2) Electrical equipment, installations, and systems in or on factory—
built housing and commercial structures must comply with the Na-
tional Electrical Code (1981 edition) published by the National Fire
Protection Association, as amended by chapter 19.28 RCW and the
rules adopted under that chapter.

(3) Mechanical equipment, installations, and systems in or on facto-
ry—built housing and commercial structures must comply with the uni-
form mechanical code (1979 edition) published by the international
association of plumbing and mechanical officials, including Appendix B
of chapter 22 and the standards.

(4)(2) Plumbing equipment, installations, and systems in or on fac-
tory—built housing and commercial structures must comply with the
uniform plumbing code (1979 edition) published by the international
association of plumbing and mechanical officials. The code, however,
shall not apply to gas piping, water heaters, or vents for water heaters.

(b) A manufacturer may use plastic drain, waste, and vent piping,
as specified in chapter 2 of the uniform plumbing code, for residential
occupancies groups R that are not over two stories in height and for
commercial structures that are not over two stories in height or larger
than 15,000 square feet. However, a manufacturer may not use plastic
pipe for laundries, laundromats, cleaners, service stations, repair ga-
rages, restaurants, snack bars, hospitals, nursing homes, medical clin-
ics, manufacturing plants, factories, assembly buildings, theatres, or
schools, or other buildings used for education, unless the pipes will
carry only domestic sewage.

(5) All factory-built structures that are not residential dwellings
must comply with the rules adopted pursuant to RCW 19.27.030(5),
which requires manufacturers to make buildings and facilities accessi-
ble to and usable by the physically handicapped and elderly persons.

(6) All factory-built structures must comply with the Washington
State Energy Code set by chapter 51-12 WAC as of March 1, 1982.

NEW SECTION

WAC 296-150A-950 HEARING ON AGGRIEVANCES. A
person who is aggrieved by an order, notice, or decision of the depart-
ment under this chapter may request a hearing. The request must be in
writing and must describe briefly the cause of the grievance.

The director of the department may hear the matter, or may assign
the hearing to his or her representative. The department shall notify
the complainant of the time, date, and place for the hearing. The
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hearing shall be held no later than 30 days after the department re-
ceives the request for the hearing. If the complainant fails to appear at
the scheduled hearing, the department may dismiss the matter.

Upon conclusion of the hearing, the director or his or her represen-
tative shall notify the petitioner in writing of his or her decision in the
matter.

NEW SECTION

WAC 296-150A-990 FEES.

(1) Initial manufacturer filing fee: $25.00.

(2) Fees for application for design plan approval. The fees listed in
this subsection cover the application filing fee and, with the exception
of the fees for factory-built structure structural plans and system
plans, one hour of examination time. The fees for factory—built struc-
ture structural plans cover four hours of examination time, and the
fees for factory-built structure system plans cover two hours. The ap-
plicant will be required to pay for examination time beyond the base
hours pursuant to the fees set in subsection (6).

(a) Prototype plans for factory—built structures.

(i) Structural: $200.00

(ii) Ordinance: $ 50.00

(iii) Plumbing: $ 50.00

(iv) Electrical: $ 50.00

(v) Heating: $ 50.00

(vi) Air conditioning: $ 50.00

(vii) Design option: $ 50.00

(b) System plan for factory—built structures: $100.00

(c) Custom factory-built structure design plan:

(i) Original issuance. $60.00 mini-
mum plus

$10.00 for each
100 square feet
over 600 square

- feet.
(ii) Additional issuance within one year of original
issuance: 50% of original
fee
(d) Fee for application for component design plan
approval: $70.00
(e) Fees for resubmittals of design plans:
(i) First resubmittal of a factory-built structure
design plan: No charge.

(ii) Each additional resubmittal of a factory—built structure design

plan: 50% of original
fee.
(iii) Resubmittal of design plan for a component:  $50.00

(3) Design plan renewal fees.
(a) Renewal of an unexpired and unrevoked design

plan: 25% of the orig-
inal fee.
(b) Renewal of an expired or revoked design plan: 100% of fee for
new design
plan.

(4) Fee for transfer of design plan approval to a different

manufacturer: $100.00
(5) Fees related to compliance control programs.
(a) Fee for filing a component compliance control

manual: $10.00

(b) Fee for filing and examining a factory-built structure compli-
ance control manual: $250.00
(c) Fee for resubmittal of a factory-built structure compliance con-
trol manual: $100.00
(d) Fee for revisions to a factory-built structure compliance control
manual: $10.00 per
page.
(e} Renewal of approval of a factory-built structure compliance
control manual: $50.00
(f) Transfer of approval of a factory-built structure compliance
control manual: $125.00
(6) Fee for inspections, examinations of design plans, and other
technical services performed by the department: $50.00 inini-
mum plus
$25.00 for every
half-hour  or
fraction of a
half-hour over
one hour.
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(7) Insignia fees.

(a) For each single section factory-built structure, or for the first
section of a multiple section factory-built structure:  $100.00

(b) For each additional section of a multiple section factory-built
structure: $10.00

(c) For each service core: $50.00

(d) For each component other than a service core: $10.00

(e) For each reissuance of a factory-built structure

insignia: $25.00
() For each notification to a local enforcement
agency: $15.00

(8) Travel fees and expenses. If a manufacturer or other person out-
side the state of Washington requests an inspection or other technical
service outside the state, the manufacturer must pay the travel ex-
penses of the department's employees. The expenses shall be calculated
pursuant to the following list:

(a) Surface travel, per mile: $.185

(b) Air travel: Cost of air fare
based on pub-
lished rates.
$25.00 per
half-hour or
fraction of a
half-hour.

(d) Expenses: expenses include, but are not limited to, car rental,
parking lot charges, and personal expenses. Personal expenses, includ-
ing food, lodging, and per diem, shall be calculated pursuant to the al-
lowances and costs set by the Washington State Office of Financial

(c) Hourly charge for air travel time:

Management.

(9) Fee for change in manufacturer's or dealer's name, address, or
ownership: $15.00

(10) Alteration fee (includes insignia): $10.00
REPEALER

The following sections of the Washington Administrative Code are
each repealed:

(1) WAC 296-150A-010 ADMINISTRATION—AUTHORITY
FOR FACTORY-BUILT HOUSING AND COMMERCIAL
STRUCTURES CODE. ‘

(2) WAC 296-150A-015 APPLICATION AND SCOPE.

(3) WAC 296-150A-020 DEPARTMENT SERVICES.

(4) WAC 296-150A-025 CONDITIONS OF RECIPROCITY.

(5) WAC 296-150A-026 ACCEPTANCE FROM OUT-OF-
STATE JURISDICTIONS.

(6) WAC 296-150A-027 EDUCATIONAL.

(7) WAC 296-150A-050 DEFINITIONS—GENERAL.

(8) WAC 296-150A-315 CONSTRUCTION REQUIREMENTS.

(9) WAC 296-150A-320 ELECTRICAL REQUIREMENTS.

(10) WAC 296-150A-325 MECHANICAL REQUIREMENTS.

(11) WAC 296-150A-330 PLUMBING REQUIREMENTS.

(12) WAC 296-150A-333 HANDICAP STANDARDS.

(13) WAC 296-150A-335 CODE RESEARCH AND MATERI-
ALS EVALUATION SERVICE.

(14) WAC 296-150A-400 ENFORCEMENT AND ADMINIS-
TRATION—ENFORCEMENT.

(15) WAC 296-150A—405 EQUIPMENT AND SYSTEMS.

(16) WAC 296-150A-410 DEPARTMENT DISAPPROVAL OF
LISTED OR LABELED EQUIPMENT AND SYSTEMS.

(17) WAC 296-150A—415 ALTERNATES AND
EQUIVALENTS.

(18) WAC 296-150A—417 PROHIBITED NOTICE.

(19) WAC 296-150A-420 INSPECTIONS.

(20) WAC 296-150A—423 COMPLIANCE CONTROL PRO-
GRAMS (CC).

(21) WAC 296-150A—424 FACTORY-BUILT—COMPLIANCE
CONTROL (FB-CC).

(22) WAC 296-150A—425 LOCAL ENFORCEMENT AGEN-
CY—COMPLIANCE CONTROL (LEA-CC).

(23) WAC 296-150A—430 LOCAL ENFORCEMENT AGENCY
APPLICATION.

(24) WAC 296-150A—435 THE LOCAL ENFORCEMENT
AGENCY.

(25) WAC 296-150A-440 THE LOCAL ENFORCEMENT
AGENCY RESPONSIBILITY.

(26) WAC 296-150A—445 MANUFACTURER COMPLIANCE
CONTROL (M-CC).
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(27) WAC 296-150A-450 INDEPENDENT INSPECTION
AGENCY COMPLIANCE CONTROL (IIA-CC).

(28) WAC 296-150A-500 DESIGN PLAN APPROVAL—
GENERAL.

(29) WAC 296-150A-505 DESIGN PLAN APPROVAL
APPLICATION.

(30) WAC 296-150A-506 DESIGN PLAN TYPES AND
DESCRIPTIONS.

(31) WAC 296-150A-510 ENGINEERING AND TEST
PROCEDURES.

(32) WAC 296-150A-515 DESIGN PLAN REQUIREMENTS.

(33) WAC 296-150A~516 TECHNICAL REPORT.

(34) WAC 296-150A-520 LIVE LOADS.

(35) WAC 296-150A-521 PLASTIC DWYV PIPING.

(36) WAC 296-150A-525 MANUFACTURING IN MORE
THAN ONE LOCATION.

(37) WAC 296-150A~530 OUT-OF-STATE APPLICANT.

(38) WAC 296-150A-535 NONCONFORMING APPLICA-
TION AND PLANS.

(39) WAC 296-150A—540 MANUFACTURERS EVIDENCE OF
DEPARTMENT APPROVAL.

(40) WAC 296-150A-545 DESIGN PLAN APPROVAL
EXPIRATION.

(41) WAC 296-150A-550 REVOCATION OF APPROVAL.

(42) WAC 296-150A-555 CHANGES TO APPROVED PLANS.

(43) WAC 296-150A-560 TRANSFER OF APPROVALS.

(44) WAC 296-150A-565 CHANGE OF NAME OR ADDRESS.

(45) WAC 296-150A-570 DISCONTINUANCE OF
MANUFACTURER.

(46) WAC 296-150A—-575 EXISTING APPROVALS.

(47) WAC 296-150A-580 COMPLIANCE.

(48) WAC 296-150A-585 CONTINGENCY.

(49) WAC 296-150A-590 FIELD ERECTION.

(50) WAC 296-150A-595 PROPRIETARY MATERIAL.

(51) WAC 296-150A—600 INSIGNIA—INSIGNIA REQUIRED.

(52) WAC 296-150A—605 APPLICATION FOR INSIGNIA.

(53) WAC 296-150A—606 NOTIFICATION TO LOCAL EN-
FORCEMENT AGENCY.

(54) WAC 296-150A—610 ALTERATION OR CONVERSION.

(55) WAC 296-150A—615 DENIAL OF INSIGNIA.

(56) WAC 296-150A—620 INSIGNIA REMOVAL.

(57) WAC 296-150A—-625 LOST OR DAMAGED INSIGNIA.

(58) WAC 296-150A-630 CUSTOM BUILDING.

(59) WAC 296-150A-640 UNAUTHORIZED USE.

(60) WAC 296-150A—650 UNIT IDENTIFICATION.

(61) WAC 296-150A-675 COMPONENTS.

(62) WAC 296-150A-680 COMPONENTS APPLICATION.

(63) WAC 296-150A-685 COMPONENTS APPROVAL.

(64) WAC 296-150A—690 COMPONENTS TESTING.

(65) WAC 296-150A—695 COMPONENTS FEES AND PRO-
DUCTION REPORTS.

(66) WAC 296-150A-700 FEE SCHEDULE.

(67) WAC 296-150A-710 DEPARTMENT APPLICATION
FORMS.
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ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 1764—Filed February 18, 1982]

I, David A. Hogan, Director, Division of Administra-
tion of the Department of Social and Health Services, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to authorization for foster care
placement, amending WAC 388-70-013.

This action is taken pursuant to Notice No. WSR 82—
02-073 filed with the code reviser on January 6, 1982.
Such rules shall take effect pursuant to RCW
34.04.040(2).
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This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 17, 1982.

By David A. Hogan
Director, Division of Administration

AMENDATORY SECTION (Amending Order 1686,
filed 8/27/81)

WAC 388-70-013 AUTHORIZATION FOR
FOSTER CARE PLACEMENT. A child may be
placed in foster care only under the following
circumstances:

(1) The child has been placed in temporary residential
care after having been taken into custody pursuant to
chapter ((13:30)) 13.32A RCW, runaway youth act. A
child shall in no event remain in temporary residential
care for more than seventy—two hours from the time of
initial contact with the law enforcement officer, except
as otherwise provided in this section.

(2) A petition, by child, parent(s), or the department
requesting alternative residential placement for the child
has been filed pursuant to ((section—26)) RCW 13.32A-

.120 or ((28)) RCW 13.32A.140, ((chapter155—Faws
of1979)) or approved pursuant to ((section—3+;—~chapter
155 Fawsof 1979)) RCW 13.32A.170 or upon a child
having been admitted directly by ((sectiom—23¢H)tb);

)) RCW 13.32A.090.

3)A Chlld has been placed in shelter care as provided
((betow)) in_the following:

(a) The child has been taken into custody, and placed
in shelter care when there is probable cause to believe,
pursuant to RCW 26.44.050, that the child is abused or
neglected and the child would be injured or could not be
taken into custody as provided in RCW 13.34.050.

(b) A petition has been filed with the juvenile court
alleging the child is dependent; that the child's health,
safety and welfare will be seriously endangered if not
taken into custody and the juvenile court enters an order
placing the child in shelter care. See RCW 13.34.050
and 13.34.060.

(¢) No child shall be held longer than seventy—two
hours, excluding Sundays and holidays, after such child
is taken into custody, unless a court order has been en-
tered for continued shelter care.

(d) No child shall be detained for longer than thirty
days without a court order, authorizing continued shelter
care.

(4) A juvenile court has determined a child is depen-
dent and the court's order of disposition issued pursuant
to RCW 13.34.130 removes the child from his or her
home.

(5) A juvenile court has terminated the parent and
child relationship pursuant to chapter 13.34 RCW, and
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placed the custody of the child with the department or a
licensed child placing agency.

(6) The child and his or her parent(s) agree to the
arrangement and/or continuation of alternative residen-
tial placement pursuant to RCW 74.13.031, as evi-
denced by a written consent to placement.

(7) When otherwise authorized by court order.

(8) The child's parent(s) or legal guardian(s) has vol-
untarily requested, on forms prescribed by the depart-
ment, the placement of the child by the department or a
licensed child placement agency into foster care and the
department concurs that such placement is currently
necessary, provided that the maximum time period for
the voluntary placement shall be ((six)) three months.
Such requests shall comply with foster care placement
criteria as developed by the department. (((See—WAE€C
388=70=016(5))))

WSR 82-06-002
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 1765—Filed February 18, 1982}

I, David A. Hogan, Director, Division of Administra-
tion of the Department of Social and Health Services, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to food stamps, amending chapter
388-54 WAC.

This action is taken pursuant to Notice No. WSR 82—
03-070[82-02-070] filed with the code reviser on Janu-
ary 6, 1982. Such rules shall take effect pursuant to
RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 74.04.510
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 17, 1982.

By David A. Hogan
Director, Division of Administration

AMENDATORY SECTION (Amending Order 1720,
filed 11/18/81)

WAC 388-54-645 APPLICATION AND PAR-
TICIPATION—EXPEDITED SERVICE. The depart-
ment shall screen applicants at the time of application to
determine which households are eligible for expedited
service.

(1) If otherwise eligible, the following households are
entitled to expedited service.

(a) Households with zero net monthly income;

(b) Households who are destitute as defined in WAC
388-54-655.
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(2) For households eligible for expedited service.

(a) The department shall mail the ATP card or cou-
pons no later than the close of business ((of)) on the
second working day following the date the application
was filed((;untess)) or have the coupons or ATP avail-
able for the household ((opts)) to pick up ((theAFP-or
coupons)) no later than the start of business ((of)) on
the third working day following the date the application
was filed.

(b) For residents of drug or alcoholic treatment and
rehabilitation centers who are eligible, the department
shall make the ATP and coupons available within seven
working days following the date the application was
filed.

(3) When expediting certification and issuance the
department shall:

(a) Postpone the verification usually required. The
household's identity and residency shall be verified,
however, through a collateral contact or readily avail-
able documentary evidence.

(b) Require the applicant to register for work unless
exempt or unless the household has designated an auth-
orized representative to apply on ((its)) the household's
behalf; postpone work registration of other members of
the household if ((it)) registration cannot be accom-
plished within the expedited service time frames.

(c) Benefits shall not be delayed beyond the delivery
standard described in subsection (2) of this section solely
because income has not been verified.

(d) The CSO shall promptly contact the collateral
contact or otherwise assist the household in obtaining
the necessary verification.

(4) Households that are certified on an expedited ba-
sis and have provided all necessary verification required
prior to certification shall be assigned a normal certifi-
cation period. When social security numbers are the only
mandatory items not verified, the household shall be
certified for a three—month period. Individuals required
to provide SSNs for verification shall do so at, or prior
to, recertification unless able to show good cause for not
meeting this requirement. If good cause is established,
‘the participant may continue to participate provided the
individual has documentation indicating ((he/she)) he or
she has applied for ((an)) a SSN. If all necessary verifi-
cation was postponed the household will be certified for
one month only unless the household has applied after
the fifteenth of the month. Then the department shall
certify the household for the month of application and
the subsequent month. When this household has provid-
ed the postponed verification, the department shall issue
the subsequent month's allotment within five working
days from receipt of the verification.

(a) The allotment shall not be issued past the month
of application if verification which was postponed is not
completed. If the postponed verification is not completed
within thirty days of the date of application, the house-
hold shall be terminated and no additional allotment
issued.

(b) At the time of reapplication, the household shall
complete the verification requirements which were
postponed.
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(c) There is no limit to the number of times a house-
hold can be certified under expedited procedures, so long
as prior to each expedited certification, the household
either completes the verification requirements postponed
at the last expedited certification, or was certified under
normal processing standards since the last expedited
certification.

(5) A household entitled both to expedited service and
waiver of office interview shall be interviewed by the first
working day following the date the application was filed.
If the application is not complete and a telephone inter-
view is conducted, the department shall complete the
application for the household during the interview and
mail the completed application the same day to the
household for signature. Time limits shall be calculated
from the date a completed and signed application is re-
ceived rather than the date the application was filed.

AMENDATORY SECTION (Amending Order 1720,
filed 11/18/81)

WAC 388-54-790 ISSUANCE—USE AND RE-
DEMPTION. (1) The department shall issue food cou-
pons through:

(a) An authorization to participate (ATP) system in
which an authorizing document is distributed on a
monthly basis to the household and surrendered prior to
((its)) the expiration date to the coupon issuer, or;

(b) A direct coupon mailout system.

(2) For ATP's issued after the twenty-fifth of the
month, the department shall either:

(a) Issue an ATP which shall not expire for a period
of not less than twenty calendar days or until the end of
the following month; or

(b) Issue an ATP valid only until the end of the
month and issue a valid replacement ATP if the house-
hold is unable to transact the ATP before ((its)) the ex-
piration date. The household shall be informed of this
possibility at the time the first ATP is issued.

(3) In the use or redemption of coupons by eligible
households:

(a) A household member should sign each coupon
book issued to the household. The coupons may be used
only by the household or other persons the household se-
lects to purchase eligible food for the household.

(b) Uncanceled and unendorsed coupons of one dollar
denomination, returned as change by authorized retail
food stores, may be presented as payment for eligible
food. All other detached coupons may be accepted only
if accompanied by the coupon book ((which—bears))
bearing the same serial number as the detached coupons.
It is the right of the household or the authorized repre-
sentative to detach the coupons from the book.

(c) When change in an amount less than one dollar is
required in a coupon transaction, the household shall re-
ceive the change in cash not to exceed ninety—nine cents.

(d) Upon request, the household or the authorized
representative shall present the household's ID card to
the retail food store or meal service when exchanging
food coupons for eligible food.

(e) Coupons shall not be used to pay for any eligible
food purchased prior to the time at which the coupons
are presented to authorized retail food stores or meal
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service. Neither shall coupons be used to pay for any el-
igible food in advance of the receipt of food, except
when prior payment is for food purchased from a non-
profit cooperative food purchasing venture.

(4) Where the direct mail system is used to issue
coupons:

(a) After two ((consecutive)) reported mail losses by a
household within the previous five months, the depart-
ment shall ((consider)) utilize other means to deliver
program benefits to the household.

(b) To minimize mail theft exposure, direct mail issu-
ances shall be staggered through the tenth of the month,
and may be staggered through the fifteenth day provided
that each household will likely receive ((its)) coupons on
the same date every month.

((te)~When—a—houschotd—reports—thcnondetivery—of

coupons-issted—through—themail,—thedepartment—shalt
1ssu]c.tcpla’ “"'C'F't con]pous to tth hws]d;."ld m]thml five
recetved:))

(5) ((InrcascoftostorstolemATPs:

. . P . ’
frr the-perfod-for which it was-intended; .
] (b)Fho p] 2T ;’;’pa'."tl """St S1gn al" aﬁid]an’t stating tha_tf

€6))) The department shall maintain issuance records
for a period of three years from the month of origin.
This period may be extended at the written request of
FNS.

((6M)) (6) In returning coupons, the following shall
apply:

(a) In the event of voluntary termination of participa-
tion in the program by a household or death of the head
of the household, properly issued coupons may be re-
turned to FNS for a refund on the same ratio of cash to
coupons as was applied by the department in the issu-
ance of the coupons to the household.

(b) A request for a refund shall be submitted to the
department. The request shall be in ink or typed, contain
the claimant's address, be dated and signed. The unused
coupons shall be attached. The department shall then
provide a copy of the refund request to the household as
a receipt for the coupons.

(c) The department shall forward claims to FNS for
payment. The claimant's request for a refund, request
for reimbursement or notification of return of unused
food coupons for refund, and the unused coupons shall
be forwarded to FNS by the department.

(d) No refunds shall be paid for coupons returned to
FNS.

(¢) Households which still have old series coupons
shall be entitled to a dollar for dollar exchange of old
series coupons for new series coupons.

AMENDATORY SECTION (Amending Order 1720,
filed 11/18/81)

WAC 388-54-800 ISSUANCE—REPLACE-
MENT ALLOTMENTS. (1) Effective January 1, 1982,
households may request a replacement for that portion

[20]

Washington State Register, Issue 82-06

of ((its—attotment)) food coupons received, but subse-
quently destroyed by a household disaster, such as fire or
flood and not to exceed one month food stamp allotment.

The following applies:

@ (( ; 5)) The
household shall report the destruction to the department
within ten days of the incident or within the period of
intended use, whichever is earlier.

(b) ((Stoten:)) The household shall sign an affidavit
attesting to the destruction.

(c) The disaster shall be verified through either a col-
lateral contact, documentation from a community agen-
cy including, but not limited to, the fire department or
the Red Cross, or through a home visit.

(d) Replacement of coupons reported as destroyed
subsequent to receipt shall be made only once in a six—
month period. The department shall deny the request for
replacement if in the previous five-month period the
household has been issued a replacement for either cou-
pons or an ATP reported as destroyed subsequent to
receipt.

(e¢) The department shall issue replacement coupons,
if warranted, within ten days of request for replacement.

(f) The department shall not issue a replacement of
coupons if lost or misplaced after receipt.

(g) In a FNS declared disaster the household shall not
receive both the disaster allotment and a replacement
allotment.

(2) ((‘Phc—homhold—must—signmﬂi&avit.-at—thc-dc-

potice:)) Within the period of intended use households
may request a replacement for an ATP received but
subsequently destroyed in a household disaster, such as a
fire or flood or stolen. The following applies:

(a) The household shall report the theft or destruction
to the department within ten days of the incident or
within the period of the ATP's intended use, whichever
is earlier.

(b) The household shall sign ar affidavit with the de-
partment attesting to the theft or destruction.

(¢) The department shall verify the disaster or theft
through either a collateral contact, documentation from
a_community agency including, but not limited to, the
fire department or the Red Cross, or through a home
visit.

(d) Replacement of an ATP reported stolen subse-
quent to receipt shall be made only once in a six-month
period. Replacement of an ATP or coupons reported as
destroyed subsequent to receipt shall be made only once
in a six—month period. If, in the previous five months,
the household has been issued a replacement for an ATP
reported stolen subsequent to receipt, then a request for
a replacement of a stolen ATP shall be denied. If, in the
previous five months, the household has been issued a
replacement of an ATP or coupons reported as destroyed
then the request for a replacement of a destroyed ATP
shall be denied.
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(e) The department shall issue a replacement, if war-
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of the allotment shall be issued regardless of the number

ranted, within ten days of receipt of requests.
() Replacement of the ATP shall be denied or de-

of times the household has received replacements in the
past five months.

layed when documentation exists substantiating the re-
quest for replacement is fraudulent. The household shall

(5) The department shall replace food purchased with
food stamps when destroyed in a disaster affecting a

be informed of the household's right to a fair hearing to
contest the denial or delay of the replacement of the

participating household, not to exceed one month's food
stamp allotment when reported within ten days of the

ATP. The denial or delay of the replacement shall re-

loss. The following applies:

main in effect pending the hearing decision.
(g) The department shall not issue a replacement

(a) The department shall verify the disaster through a
collateral contact, a community organization such as the

ATP or coupons if lost or misplaced after receipt.

(_)_ ((?hrdcpartmcm-shaﬂ-pmvﬂc-drgrbl-c-households

:)) The department

fire department, Red Cross, or a home visit.

(b) The department shall issue a replacement allot-
ment no more than ten days after report of the loss.

(¢c) The household shall not receive both a FNS de-
clared disaster allotment and a replacement allotment

shall issue a replacement ATP stolen or lost in the mail

under this provision.

prior to receipt when reported in the period of the ATP's
intended use and the household has not been issued two
replacements in the previous five months. The following
applies:

(a) The department shall determine if the ATP was
valid when issued, actually mailed, and if sufficient time
has elapsed for delivery.

(b) The household shall sign an affidavit attesting to
the nonreceipt of the ATP.

(c) The department shall issue a replacement ATP no
more than ten days after report of nondelivery has been
received.

(d) The department shall deny or delay the ATP re-
placement if documentation indicates the request is
fraudulent. The household shall be informed of the right
to a fair hearing. The denial or delay of the ATP re-
placement remains in effect pending the hearing
decision.

(e) The department shall utilize other delivery meth-
ods after two requests are received for replacement of an
original or replacement ATP in a six-month period.

4) ((:Phc—departmcnt—shal-l—a-lso-prondrrcpiaccmcnt

-)) The depart-
ment shall issue replacement coupons only if the coupons

are reported stolen from the mail or lost in the mail pri-
or to receipt in the period of intended use and the
household has not been issued two replacements in the
previous five months. The following applies:

(a) The department shall determine if the coupons
were validly issued, actually mailed, and if sufficient
time had elapsed for delivery.

(b) The household shall sign an affidavit attesting to
the nondelivery.

(c) The department shall issue replacement coupons
no more than ten days after the report of nondelivery
has been received.

(d) The department shall utilize other delivery meth-
ods after two reports of nondelivery of either full or par-
tial allotments in a six month period.

(e) If delivery of a partial allotment is reported, the
department shall determine the value of coupons and
corroborated by evidence that the coupon loss was due to
damage in the mail before delivery or a discrepancy in
the issuance unit's inventory. If receipt of a partial al-
lotment is due to an error in issuance unit, the remainder
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Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.
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ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 1766—Filed February 18, 1982]

I, David A. Hogan, Director, Division of Administra-
tion of the Department of Social and Health Services, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to:

Amd WAC 388-80-005 Definitions.
Amd WAC 388-82-010 Persons eligible for medical assistance.

This action is taken pursuant to Notice No. WSR 82—
02-064 filed with the code reviser on January 6, 1982,
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 17, 1982.

By David A. Hogan
Director, Division of Administration

AMENDATORY SECTION (Amending Order 1725,
filed 12/3/81)

WAC 388-80-005 DEFINITIONS. (1) "Applica-
tion" shall mean a written request for medical assistance
or limited casualty program from the applicant, an
authorized representative, or if the applicant is incompe-
tent or incapacitated, someone acting responsibly for the
applicant to the department of social and health services
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the application shall be on a form prescribed by the
department.

(2) "Assignment" is the method by which the provider
receives payment for services under Part B of medicare.

(3) "Assistance unit” means a person or members of a
family unit who are eligible for cash or medical assist-
ance under a federally matched program including state
supplement.

(4) "Authorization" means an official approval of a
departmental action.

(5) "Beneficiary” is an eligible individual who receives
a federal cash benefit and /or state supplement under Ti-
tle XVI.

(6) "Benefit period" is the time period used in deter-
mining whether medicare can pay for covered Part A
services. A benefit period begins the first day a benefi-
ciary is furnished inpatient hospital or extended care
services by a qualified provider. It ends when the benefi-
ciary has not been an inpatient of a hospital or other fa-
cility primarily providing skilled nursing or
rehabilitation services for sixty consecutive days. There
is no limit to the number of benefit periods a beneficiary
can have.

(7) "Cabulance” means a vehicle designed and used
for the purpose of transporting persons confined to a
wheelchair or persons otherwise physically restricted.

(8) "Carrier” is an organization who has a contract
with the federal government to process claims under
Part B of medicare.

(9) "Categorically needy" refers to a resident of the
state of Washington whose income and resources are
evaluated for cash assistance and who is:

(a) Receiving or eligible to receive cash assistance.

(i) Aid to Families of Dependent Children (AFDC).

(ii) Supplemental Security Income (SSI), including
grandfathered individuals and individuals with essential
spouses.

(iii) State supplement.

(iv) Special categories.

(b) A financially eligible person under twenty—one
who would be eligible for AFDC but does not qualify as
a dependent child and who is in:

(i) Foster care, or

(ii) Subsidized adoption, or

(iii) A skilled nursing home, intermediate care facili-
ty, or intermediate care facility for mentally retarded, or

(iv) An approved inpatient psychiatric facility.

(c) Individuals who would be eligible for cash assist-
ance except for their institutional status.

(d) An individual who is SSI categorically related and
would not be eligible for cash assistance if they were not
institutionalized and whose gross income does not exceed
the three hundred percent SSI benefit cap. This includes
only aged, blind, and disabled groups.

(10) "Central disbursements” is a state office section
which audits nonmedicaid medical claims for payment.

(11) "Certification date” means the date the worker
certifies changes in a recipient's circumstances and au-
thorizes an action.

(12) "CFR" means the code of federal regulations
and is a codification of the general and permanent rules
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published in the federal register by the executive depart-
ments and agencies of the federal government.

(13) "Child" or "minor child" means a person under
eighteen years of age.

(14) "Client" means an applicant for or recipient of
financial and/or social services provided by the depart-
ment of social and health services.

(15) "Coinsurance” means the portion of reimbursa-
ble hospital and medical expenses, after subtraction of
any deductible, which medicare does not pay. Under
Part A, coinsurance is a per day dollar amount, and un-
der Part B, is twenty percent of reasonable charges.

(16) "CSO" (community service office) is an office of
the department which administers the various social and
health services at the community level.

(17) "Continuing assistance” means payments to per-
sons who presumably will be eligible for and receive,
from the date of authorization, regular monthly grants
on a prepayment basis. Continuing assistance includes
federal aid and continuing general assistance grants to
unemployable persons.

(18) "Copayment” means a fixed dollar amount that
is the responsibility of the recipient of specified services.

(19) "Deductible” means an initial specified amount
that is the responsibility of the applicant and/or
recipient.

(a) Part A of medicare — Inpatient hospital deductible
— an initial amount in each benefit period which medi-
care does not pay.

(b) Part B of medicare — The first sixty dollars in ex-
penses which must be incurred before medicare starts to
pay.

(c) Limited casualty program-medically needy-inpa-
tient hospital deductible~an initial amount as specified in
chapter 388-99 WAC, the department does not pay.

(d) Limited casualty program-medically indigent—
means incurring a dollar amount as specified in chapter
388-100 WAC, the department does not pay.

(20) "Delayed certification” shall mean the date of
certification for medicaid and date of application for SSI
are the same for an SSI beneficiary whose eligibility de-
cision was delayed due to administrative action.

(21) "Department” shall mean the state department
of social and health services.

(22) "Division of medical assistance” shall mean the
single state agency authorized to administer the Title
XIX medical assistance program.

(23) "Eligible couple” means an eligible individual
and eligible spouse.

(24) "Eligible individual" means an aged, blind or
disabled person as defined in Title XVI of the Social
Security Act. If two such persons are husband and wife
(and have not been living apart for more than six
months), only one of them may be considered an eligible
individual.

(25) "EPSDT" shall mean a program providing early
and periodic screening, diagnosis and treatment to per-
sons under twenty—one years of age who are eligible un-
der Title XIX of the Social Security Act.

(26) "Essential spouse” means a spouse whose needs
were taken into account in determining the need of
OAA, AB, or DA recipient for December, 1973, who
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continues to live in the home of such recipient, and con-
tinues to be an essential spouse.

(27) "Extended care facility” (ECF). See "skilled
nursing facility".

(28) "Extended care patient” is a recently hospitalized
medicare patient who needs relatively short—-term skilled
nursing and rehabilitative care in a skilled nursing
facility.

(29) "Fair hearing” means an administrative proceed-
ing by which the department hears and decides the ap-
peal of an applicant/recipient from an action or decision
of the department.

(30) "Federal aid" means the assistance programs for
which the state receives matching funds from the federal
government.

(31) "Fraud" shall mean a deliberate, intentional, and
wilful act, with the specific purpose of deceiving the de-
partment with respect to any material, fact, condition, or
circumstances affecting eligibility or need.

(32) "General assistance — continuing” (GAU) means
assistance to unemployable persons who are not eligible
for or not receiving federal aid assistance and whose
medical care is defined in chapter 388-86 WAC.

(33) "Grandfathering" refers to:

(a) A noninstitutionalized individual who meets all
current requirements for medicaid eligibility except the
criteria for blindness or disability; and

(i) As eligible for medicaid in December, 1973, as
blind or disabled, whether or not he/she was receiving
cash assistance in December, 1973; and

(ii) For each consecutive month after December,
1973, continue to meet the criteria for blindness and
disability and other conditions of eligibility used under
the medicaid plan in December, 1973; and

(iii) The needs of the "essential person” shall only be
considered when he/she is living with such person in the
same household.

(b) An institutionalized individual who was eligible
for medicaid in December, 1973, or any part of that
month, as an inpatient of a medical institution or resi-
dent of intermediate care facility that was participating
in the medicaid program and for each consecutive month
after December, 1973: :

(i) Continued to meet the requirements for medicaid
eligibility that were in effect under the state's plan in
December, 1973, for institutionalized individuals; and

(ii) Remained institutionalized.

(34) "Home health agency” is an agency or organiza-
tion certified under medicare to provide skilled nursing
and other therapeutic services to the patient in his/her
place of residence.

(35) "Hospital" shall mean any institution licensed as
a hospital by the official state licensing authority.

(36) "Institution” shall mean an establishment which
furnishes food and shelter to four or more persons unre-
lated to the proprietor and, in addition provides medi-
cally related services and medical care. This would
include hospitals, skilled nursing facilities, intermediate
care facilities, and institutions for the mentally retarded,
but does not include correctional institutions.
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(37) "Intermediary” is an organization who has an
agreement with the federal government to process medi-
care claims under Part A.

(38) "Intermediate care facility" shall mean a li-
censed facility certified to provide intermediate care for
which an agreement has been executed.

(39) "Intermediate care facility/IMR" shall mean a
state institution or a licensed nursing home either of
which has been certified by state office (SO) as meeting
the CFR regulations to provide twenty—four hour
health-related care and services to mentally retarded
persons or persons with related conditions.

(40) "Legal dependents” are persons whom an indi-
vidual is required by law to support.

(41) "Limited casualty program”™ means a medical
care program for medically needy as defined in chapter
388-99 WAC, and for medically indigent as defined in
chapter 388-100 WAC.

(42) "Medicaid" or "Medical assistance” (MA) shall
mean the federal aid Title XIX program under which
medical care is provided to:

(a) Categorically needy as defined in chapter 388-82
WAC.

(b) Medically needy as defined in chapters 388-92
and 388-99 WAC.

(43) "Medical consultant” shall mean a physician
employed by the department at the CSO level.

(44) "Medical facility". See "Institution”.

(45) "Medically necessary" is a term for describing
requested service which is reasonably calculated to pre-
vent, diagnose, correct, cure, alleviate or prevent the
worsening of conditions that endanger life, or cause suf-
fering or pain, or result in illness or infirmity, or threat-
en to cause or aggravate a handicap, or cause physical
deformity or malfunction, and there is no other equally
effective more conservative or substantially less costly
course of treatment available or suitable for the recipient
requesting the service. For the purpose of this section
"course of treatment” may include mere observation or,
where appropriate, no treatment at all.

(46) "Medicare” is a commonly used term for the
federal government health insurance program for certain
aged or disabled recipients under Titles IT and XVII of
the Social Security Act.

(47) "Nursing care consultant” shall mean a qualified
and licensed registered nurse employed by the depart-
ment at the CSO level.

(48) "Outpatient” is a nonhospitalized patient receiv-
ing care in an outpatient or emergency department of a
hospital, or away from a hospital such as in a physician's
office or the patient's own home.

(49) "Part A" is the hospital insurance portion of
medicare.

(50) "Part B" is the supplementary medical insurance
benefit (SMIB) or the "doctor's portion" of medicare.

(51) "PAS" - professional activity study is a compi-
lation of inpatient hospital data by diagnosis and age,
conducted by the commission of professional and hospi-
tal activities, which resulted in the determination of an
average length of stay for patients. These data were
published in a book entitled "Length of Stay in PAS
Hospitals, Western". The department has adopted this
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book as the basis for authorizing payment for the maxi-
mum number of inpatient hospital days for recipients of
state—funded programs, or where no memorandum of
understanding with a PSRO exists.

(52) "Patient transportation” means the transporta-
tion of recipients to and from medical services covered
under the medical assistance program.

(53) "Physician” is a doctor of medicine, osteopathy,
or podiatrist who is legally authorized to perform the
functions of his profession by the state in which he per-
forms them.

(54) "Professional standards review organization”
(PSRO). See "Washington state professional standards
review organization".

(55) "Provider" or "provider of service” means an in-
stitution, agency, or individual who has a signed agree-
ment to furnish medical care and goods and/or services
to recipients and who is eligible to receive payment from
the department.

(56) "Provider services” shall mean the office of the
division of medical assistance which processes claims for
payment under Title XIX and state—funded programs.

(57) Residence, state of means:

(a) The state where the applicant/recipient is living
with the intent to remain there permanently or for an
indefinite period;

(b) The state which he/she entered with a job com-
mitment or to seek employment, whether or not current-
ly employed;

(c) The state making a state supplementary payment;

(d) The state making placement in an out—of-state
institution;

(e) The state of the parents or legal guardian, if one
has been appointed, of an institutionalized individual
who is under age twenty-one or is age twenty—one or
over and who became incapable of determining residen-
tial intent before age twenty—one;

(f) The state where the person over age twenty—one
judged to be legally incompetent is living.

(58) "Retroactivity” means:

(a) Under medical assistance, the period of no more
than three months prior to month of application to an
otherwise eligible individual.

(b) Under state-funded, the period of no more than
seven days prior to date of application, to an otherwise
eligible continuing general assistance recipient. The sev-
en days shall not include Saturday, Sunday or legal hol-
idays. The department may on an exception to policy
basis waive the seven—day rule if the person failed to
apply because of medical reasons or other good cause.

(59) "Skilled nursing facility”, unless otherwise de-
scribed, shall mean any institution or facility licensed by
the department as a nursing home, or is a nursing home
unit of a hospital licensed by the state department of so-
cial and health services.

(60) "Spell of illness". See "Benefit period”.

(61) "Spend down" means the individual incurs medi-
cal expenses to reduce income to the financial standards
established by the department.

(62) "Spouse"
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(a) "Eligible spouse” means an aged, blind or disabled
individual who is the husband or wife of an eligible indi-
vidual and who has not been living apart from such eli-
gible individual for more than six months.

(b) "Ineligible spouse” means the husband or wife of
an eligible individual who is not aged, blind or disabled;
or who although aged, blind or disabled has not applied
for such assistance.

(c) "Nonapplying spouse" means the husband or wife
of an eligible individual who although aged, blind or
disabled has not applied for such assistance.

(63) "State-funded medical care” shall mean medical
care, as defined by DSHS, provided to eligible persons
on continuing general assistance.

(64) "State office” or "SO" shall mean the division of
medical assistance of the department.

(65) "Supplementary payment” means the state mon-
ey payment to individuals receiving benefits under Title
XVI (or who would, but for their income, be eligible for
such benefits) as assistance based on need in supplemen-
tation of SSI benefits. This payment includes:

(a) "Mandatory state supplement” means the state
money payment with respect to individuals who, for
December, 1973, were recipients of money payments
under the department's former programs of old age as-
sistance, aid to the blind and disability assistance.

(b) "Optional state supplement” means the elected
state money payment to individuals eligible for SSI ben-
efits or who except for the level of their income would be
eligible for such benefits.

(66) "Supplemental security income (SSI) program,
Title XVI," means the federal program of supplemental
security income for the aged, blind, and disabled estab-
lished by section 301 of the social security amendments
of 1972, and subsequent amendments, and administered
by the Social Security Administration (SSA).

(67) "Third party” means any entity that is or may be
liable to pay all or part of the medical cost of injury,
disease, or disability of an applicant or recipient of
medicaid.

(68) "Washington State Professional Standards Re-
view Organization" (WSPSRO) is the state level organ-
ization responsible for determining whether health care
activities are medically necessary, meet professionally
acceptable standards of health care, and are appropri-
ately provided in an outpatient or institutional setting
for beneficiaries of medicare and recipients of medicaid
and maternal and child health.

AMENDATORY SECTION (Amending Order 1725,
filed 12/3/81)

WAC 388-82-010 PERSONS ELIGIBLE FOR
MEDICAL ASSISTANCE. Medical assistance is avail-
able to any individual who is categorically needy.

(1) Individuals receiving or eligible to receive a cash
assistance payment. Categories under which individuals
may qualify include:

(a) Aid to families with dependent children (AFDC);

(b) Supplemental security income (SSI);

(c) State supplemental payment; and

(d) Individuals under age twenty—one whose income is
less than the one person AFDC standard and who are in:
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(i) Foster care; or

(ii) Subsidized adoption; or

(iii) Skilled nursing home, intermediate care facility,
or intermediate care facility for mentally retarded
(ICF/MR); or

(iv) Approved inpatient psychiatric facilities.

(2) Individuals in medical facilities:

(a) Who would be eligible for cash assistance if they
were not institutionalized. This includes all categorically
needy groups;

(b) Who are SSI categorically related and would not
be eligible for cash assistance if they were not institu-
tionalized and whose gross income does not exceed the
three hundred percent SSI benefit cap. This includes
only aged, blind, and disabled groups.

(3) Individuals who would not receive cash assistance
because of special provisions as defined in WAC 388-
83-028.

WSR 82-06-004
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 1767—Filed February 18, 1982]

I, David A. Hogan, Director, Division of Administra-
tion of the Department of Social and Health Services, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to food stamps, amending chapter
388-54 WAC.

This action is taken pursuant to Notice No. WSR 82—
02-055 filed with the code reviser on January 5, 1982.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 74.04.510
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 17, 1982.

By David A. Hogan
Director, Division of Administration

AMENDATORY SECTION (Amending Order 1574,
filed 12/8/80)

WAC 388-54-695 RESOURCES—EXEMPT. The
following resources shall be exempt:

(1) The home and surrounding property ((which—is))
not separated from the home by intervening property
owned by others. ((:Fl'ns)) The home and surrounding
property shall remain exempt when temporarily unoccu-
pied for reasons of employment, training for future em-
ployment, illness, or unhabitability due to casualty or
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natural disaster, if the household intends to return.
Households that currently do not own a home, but own
or are purchasing a lot on which ((they)) the household
intend to build or are building a permanent home, shall
receive an exemption for the value of the lot and, if
((it)) the home is partially completed, for the home.

(2) Personal effects (clothing, jewelry, etc.) and
household goods (furniture, appliances, etc.), including
one burial plot per household member.

(3) Cash value of life insurance policies and pension
funds, including Keogh or IRA as long as funds are not
withdrawn.

(4) Vehicles as provided for in WAC 388-54-717.

(5) Property which annually produces income consis-
tent with ((its)) the fair market value, even if only used
on a seasonal basis, except that rental homes ((which
are)) used by households for vacation purposes at some
time during the year shall be counted as resources unless
((they—are)) the property is producing annual income
consistent with ((their)) the fair market value.

(6) Property, such as farm land and rental homes, or
work related equipment, such as the tools of a tradesman
or the machinery of a farmer, ((which—is)) essential to
the employment or self-employment of a household
member.

(7) Resources of nonhousehold members such as
roomers, boarders, or live—in attendants, ineligible aliens.

(8) Indian lands held jointly with the tribe or land
that can be sold only with the approval of the bureau of
indian affairs.

(9) Resources ((whichtravebeen)) prorated as income
for self-employed persons or students.

(10) The cash value of resources not accessible to the
household, such as but not limited to, irrevocable trust
funds, property in probate, property and notes receivable
((whtch-ca-m'mt—bc)) not readily liquidated, if the house-
hold is making a good—faith effort to sell:

(a) Any funds in a trust or transferred to a trust, and
the income produced by that trust, shall be considered
inaccessible to the household if the trust is under the
control and management of an institution, corporation or
organization (the trustee) ((which)) and is not under the
direction or ownership of any household member;

(b) If that trustee uses the funds solely to make in-
vestments on behalf of the trust or to pay the education-
al expenses of any person named by the household
creating the trust;

(c) If the trust investments do not directly involve or
assist any business or corporation under the control, di-
rection or influence of a household member;

(d) If the trust arrangement will not likely cease dur-
ing the certification period; and

(e) If no household member has the power to revoke
the trust arrangement or change the name of the student
beneficiary during the certification period.

(11) Resources ((whichare)) excluded for food stamp
purposes by express provision of federal law:

(a) Payments received under the Alaska Native
Claims Settlement Act or the Sac and Fox Indian
Claims Agreement;
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(b) Payments received by certain Indian tribal mem-
bers under Public Law 94-114, Sec. 6, regarding sub-
marginal land held in trust by the United States, or
Public Law 94-540;

(c) Payments received from the disposition of funds to
the Grand River Band of Ottawa Indians;

(d) Benefits received from the women, infants and
children program (WIC);

(e) Reimbursement from the Uniform Relocation As-
sistance and Real Property Acquisition Policy Act of
1970;

(f) Earned income tax credits since 1975;

(g) Payments received under Title IV CETA amend-
ments of 1978 as follows: Youth incentive entitlement
pilot projects, youth community conservation and im-
provement projects, and youth employment and training
programs.

(12) Installment contracts or agreements for the sale
of land or other property ((which—is)) producing income
consistent with ((its)) the fair market value, and the
value of the property sold under the installment contract
or held as security in exchange for a purchase price con-
sistent with the fair market value of that property.

(13) Any governmental payments specifically desig-
nated for restoration of a home damaged in a disaster if
the household is subject to legal sanction if the funds are
not used as intended.

(14) Supplemental energy allowance payments made
under Public Law 96—126 which include special SSI en-
ergy payments, supplemental energy allowance payments
from DSHS, and payments from the energy crisis assist-
ance program.

(15) A one-time payment((s)) or allowance((s)) made
under any federal, state or local laws clearly identified as
energy assistance.

AMENDATORY SECTION (Amending Order 1574,
filed 12/8/80)

WAC 388-54-735 INCOME—EXCLUSIONS.
The following income is excluded:

(1) Payments received under Title II of the Uniform
Relocation Assistance and Real Property Acquisition
Policies Act of 1970;

(a) Payments to persons displaced as a result of the
acquisition of real property;

(b) Relocation payments to a displaced homeowner
toward the purchase of a replacement dwelling provided
the homeowner purchases and occupies a dwelling within
one year following displacement;

(c) Replacement housing payments to displaced per-
sons not eligible for a homeowner's payment.

(2) Payments made under the Domestic Volunteer
Services Act of 1973. ((Fhose)) Payments under Title I
(VISTA) to volunteers shall be excluded for ((those))
individuals ((who—were)) receiving public assistance or
food stamps at the time ((they)) the individual joined
VISTA and for ((those)) households receiving a VISTA
exclusion at the time of conversion to the Food Stamp
Act of 1977. Temporary interruptions in food stamp
participation shall not alter the exclusion once an initial
determination has been made.
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(3) Income derived from certain submarginal land of
the United States ((which—s)) held in trust for certain
Indian tribes under Public Law 94-114, Section 6, or
Public Law 94-540.

(4) Income derived from the disposition of funds to
the Grand River Band of Ottawa Indians.

(5) Any payments received by Alaskan natives under
the terms of the Alaskan Native Claims Settlement Act.

(6) Payments from the special crisis intervention
program.

(7) Earnings received by any youth under Title IV
CETA amendments of 1978 as follows:

(a) Youth incentive entitlement pilot projects;

(b) Youth community conservation and improvement
projects;

(¢) Youth employment and training programs.

(8) Income received as compensation for services as
an employee or income from self-employment by a child
residing in the household, ((who-is)) under ((18)) eight-
een years of age and attending at least half time (as de-
fined by the institution), a kindergarten or preschool, a
grade school, high school, vocational school, technical
school, training program, college or university. ((Fhis))
The exclusion shall apply to a student under the parental
control of another household member.

If the child's earnings or amount of work performed
cannot be differentiated from ((that—of)) earnings or
work performed by other household members, the total
earnings shall be prorated equally among the working
members and the child's pro rata share excluded.

(9) Income ((which—is)) received too infrequently or
irregularly to be reasonably anticipated as available
during a three—month period provided such infrequent or
irregular income of all household members shall not ex-
ceed thirty dollars in a three-month period.

(10) All loans, including loans from private individu-
als as well as commercial institutions, other than educa-
tional loans on which repayment is deferred.

(11) Education loans on which payment is deferred,
grants, scholarships, fellowships, veterans' educational
benefits, OASDI educational benefits, and the like to the
extent that ((they)) the funds are used for tuition and
mandatory school fees at an institution of higher educa-
tion, including correspondence schools at that level, or a
school at any level for the physically or mentally
handicapped.

(12) Money received in the form of ((a)) nonrecurring
lump—sum payments, such as, but not limited to, insur-
ance settlements, sale of property (except property relat-
ed to self-employment as previously provided for), cash
prizes, awards and gifts (except those for support main-
tenance, or the expense of education), inheritances, re-
troactive lump-sum social security and railroad
retirement pension payments, income tax refunds and
similar nonrecurring lump-sum payments.

(13) The cost of producing self-employment income.

(14) Reimbursements for past or future expenses not
to exceed the actual expense or ((which—do)) reimburse-

ments not ((represent)) representing a gain or benefit to
the household.
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(a) The following are considered reimbursements
((whichare)) excludable, ((which)) and do not represent
a gain or benefit:

(i) Flat allowances for job or training-related ex-
penses such as per diem, travel, uniforms and transpor-
tation to and from the job or training site.

(ii)) Reimbursements for out—of-pocket expenses of
volunteers incurred in the course of ((their)) the volun-
teers' work.

(iii) Reimbursement for medical or dependent care.

(iv) Reimbursements or allowances to students for
specific education expenses. Portions of a general grant
or scholarship must be specifically earmarked by the
grantor for educational expenses such as travel or books.
For purposes of this provision, "grantor" shall include
any agents of the grantor responsible for the administra-
tion of the grant, and "grant or scholarship” shall in-
clude any grant ((which-must-be)) used for educational
purposes regardless of the fact that the grantee must
perform services to obtain the grant.

(b) The following are considered reimbursements
((whichare)) not excludable, ((which)) and do represent
a gain or benefit:

Reimbursements for normal living expenses such as
rent or mortgage, personal clothing, or food eaten at
home.

(15) Any gain or benefit ((whteh—is)) not in money,
such as in—kind benefits, including public housing, meals
or clothing.

(16) Money payments ((that-are)) not owed or pay-
able directly to a household, but ((are)) paid to a third
party for a household expense, are vendor payments and
are excludable as follows:

(a) A payment made in money on behalf of a house-
hold whenever a person or other organization outside of
the household uses ((its)) the person's or organization's
own funds to make a direct payment to either the
household's creditors or a person or organization provid-
ing a service to the household.

(b) Rent or mortgage payments, made to landlords or
mortgagees by the department of housing and urban de-
velopment (HUD) or by state or local housing authori-
ties, are vendor payments and are excluded.

(c) Money that is legally obligated and otherwise
payable to the household, but ((which)) is diverted by
the provider of the payment to a third party for a
household expense, shall be counted as income and not
excluded as a vendor payment.

(17) Money received and used for the care and main-
tenance of a third—party beneficiary ((who—is)) not a
household member. Representative payee payments shall
be included, however, as income to the beneficiary's
household.

(a) If the intended beneficiaries of a single payment
are both household and nonhousehold members, any
identifiable portion of the payment intended and used for
the care and maintenance of the nonhousehold member
shall be excluded.

(b) If the nonhousehold member's portion cannot be
readily identified, the payment shall be evenly prorated
among intended beneficiaries and the exclusion applied
to the nonhousechold members prorata share or the
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amount actually used for the nonhousehold member's
care and maintenance, whichever is less.

(18) Money received as a department of housing and
urban development (HUD) refund payment pursuant to
the "Underwood versus Harris" class action settlement
agreement under Section 236 of the National Housing
Act shall be excluded as income and shall be excluded as
a resource for a two-month period. After two months,
any remaining portions of the refund payment shall be
considered as a resource.

(19) ((Supptementat—encrgy—atowance—payments

] ter—Public S6—126-which—mchrd ot
S§51-energy—payments;—supptementat—energy—attowance
payments—fromBDSHS—and—paymentsfrom—the—energy
crists—assistance—program)) Clearly identified supple-
mental payments or allowances made under federal,
state, or local laws for the purpose of offsetting increased
energy costs. '

(20) That portion of SSI state supplementary pay-
ments that state law designates as an energy standard

for individuals, and couples in which both spouses are
eligible for SSI.

WSR 82-06-005
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health)
[Order 1768—Filed February 18, 1982)

I, David A. Hogan, Director, Division of Administra-
tion of the Department of Social and Health Services, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to license expiration dates and li-
cense fees, amending WAC 248-14-065.

This action is taken pursuant to Notice No. WSR 82—
02-053 filed with the code reviser on January 5, 1982.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.51.070
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW),

APPROVED AND ADOPTED February 17, 1982.

By David A. Hogan
Director, Division of Administration

AMENDATORY SECTION (Amending Order 1509,
filed 5/28/80)

WAC 248-14-065 LICENSE EXPIRATION
DATES AND LICENSE FEES. The department shall
issue nursing home licenses initially and reissue nursing
home licenses as often thereafter as necessary to stagger
license expiration dates throughout the calendar year so
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as to cause approximately one—twelfth of the total num-
ber of nursing home licenses to expire on the last day of
each month, but no license issued pursuant to this chap-
ter shall exceed ((twelve)) thirty-six months in duration,
Prior to the issuance or renewal of the license, the li-
censee shall pay a license fee of one hundred dollars per
year plus two dollars per bed per year: PROVIDED,
That, when the annual license renewal date of a previ-
ously licensed nursing home is set by the department on
a date less than twelve months prior to the expiration
date of a license in effect at the time of issuance, the li-
cense fee shall be prorated on a monthly basis and a
credit be allowed at the first renewal of a license for any
period of one month or more covered by the previous li-
cense. When a change of ownership occurs, the entity
becoming the licensed operating entity of the facility
shall pay the full licensing fee established by the depart-
ment for the facility at the time of application for the
license. If there is failure to comply with the provisions
of chapter 18.51 RCW or this chapter, the department
may, in ((its)) the department's discretion, issue a pro-
visional license to permit the operation of the nursing
home for a period of time to be determined by the de-
partment, but not to exceed ((twelve)) thirty—six
months.

WSR 82-06-006
ADOPTED RULES
DEPARTMENT OF REVENUE
{Order PT 82-2—Filed February 19, 1982]

I, Donald R. Burrows, acting director of revenue, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to State levy—Apportionment be-
tween counties, amending WAC 458-19-550.

This action is taken pursuant to Notice No. WSR 82-
02-005 filed with the code reviser on December 28,
1981. Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 84.48.080
and is intended to administratively implement that
statute.

This rule is promulgated pursuant to RCW 84.55.060
and 84.08.010 which directs that the Department of
Revenue has authority to implement the provisions of
chapter 84.55 RCW.

This rule is promulgated under the general rule-
making authority of the Department of Revenue as
authorized in RCW 84.08.010.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 19, 1982.

By Don R. McCuiston
Director of Interpretation and Appeals
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AMENDATORY SECTION (Amending Order PT 81-
4, filed 2/4/81)

WAC 458-19-550 STATE LEVY—APPOR-
TIONMENT BETWEEN COUNTIES. (1) The de-
partment of revenue is empowered by statute to
formulate such rules and processes as will ensure the
equalization of taxation and uniformity of administra-
tion of the property tax laws of this state. The depart-
ment is further directed to apportion the amount of the
state property tax levy among the counties in proportion
to the equalized value of taxable property in each county
in order that each county shall pay its due and just pro-
portion of the state tax. The application of the 106 per-
cent limit to the state levy necessitates reasonable
measures by the department to achieve the statutory re-
quirement of just apportionment. This rule provides for
adjustment in the apportionment of the next following
year state levy when changes in property values are ef-
fected, in the manner described below, after the certifi-
cation of the state levy by the department for the
previous year. This rule also provides for adjustment for
errors as defined herein which are not otherwise correct-
able in a timely and orderly manner in the year of levy
through the exercise or enforcement of the department's
supervisory powers. This rule shall be applied in the
manner provided below to preserve an equitable and
uniform apportionment of the state levy and to ensure
the collection of the proper portion of the state levy from
within each county.

(2) The levy rate for the state property tax levy is the
lesser of (a) $3.60 per thousand dollars of the full true
and fair value of the taxable property in the state, or (b)
that rate which, when applied to the valuation figures
specified in (3) below, will produce a total amount equal
to one hundred and six percent of the base amount, i.e.,
of the highest state tax levy of the most recent three an-
nual state levies, plus an amount calculated by multiply-
ing the value of a new construction, improvements to
real property, and increases in the value of centrally as-
sessed property as determined by the department of rev-
enue, by the levy rate of the state tax applicable in the
year prior to the current year for which the tax levy is
being computed.

(3) When determining the amount of the state levy
with reference to the calculations under (b) above, the
dollar amount apportioned to each county shall be com-
puted based upon those valuation figures made available
to the department by each county by October 1 of the
levy year. If the use of certification of the counties' as-
sessed values for state levy purposes results in an erro-
neous apportionment among the counties by reason of
changes or errors in valuation within a county, the de-
partment of revenue shall adjust the following year's
levy apportionment to correct for such changes or errors.
Such adjustment shall continue in effect until imple-
mented by the appropriate county officials, and the de-
partment shall utilize the powers contained in chapter
84.08 RCW to assure such implementation. For purpos-
es of this rule a change in valuation shall include any
adjustment effected by a reviewing body (county board
of equalization, state board of tax appeals, or court of
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competent jurisdiction) and may also include additions
of omitted property and other additions to or deletions
from the assessment and tax rolls. Errors for purposes of
adjustments under this rule shall include errors corrected
by a final reviewing body and such other errors which
have come to the attention of the department and which
would otherwise be a subject for correction in the exer-
cise of its supervisory powers.

(4) Correction required by reason of changes or errors
relating to that valuation used in apportioning the cur-
rent levy shall be made by adjusting the apportionment
of the next following year's levy. The department shall
recompute the apportionment of the previous year's levy
with reference to taxable values corrected for changes
and errors and equalized to true and fair value for such
previous year's levy. Each county's apportioned amount
for the current year's state levy shall be adjusted by the
difference between the dollar amounts of state levy due
from each county as shown by the original and revised
levy computations for the previous year.

(5) Nothing in this rule shall relieve a county from its
obligation to correct any error immediately upon discov-
ery, including the calculation of an erroneous rate or the
levy of an incorrect amount of tax, when such correction
may be timely made to avoid distortion in the true ap-
portionment of the state levy between counties.

WSR 82-06-007
ADOPTED RULES
GAMBLING COMMISSION
[Order 119—Filed February 19, 1982]

Be it resolved by the Washington State Gambling
Commission, acting at Bellingham, Washington, that it
does promulgate and adopt the annexed rules relating to
the amending of WAC 230-30-075 and adding new
section WAC 230-40-315.

This action is taken pursuant to Notice No. WSR 82—
02-025 filed with the code reviser on December 30,
1981. Such rules shall take effect pursuant to RCW
34.04.040(2).

WAC 230-30-075 is promulgated pursuant to RCW
9.46.070(11) and WAC 23040-315 is promulgated
pursuant to RCW 9.46.020(5) and 9.46.070(14) and is
intended to administratively implement those statutes.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 11, 1982.

By Wallace Edwards
Chairman
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AMENDATORY SECTION (Amending Order 91,
filed 8/14/79)

WAC 230-30075 MINIMUM PERCENTAGE
OF PRIZES FOR CERTAIN GAMBLING ACTIVI-
TIES. No operator shall put out for play and no distrib-
utor or manufacturer of punchboards and pull tabs shall
sell or otherwise provide to any person in this state or for
use in this state any punchboard or pull tab series that
does not contain the following minimum percentage in
prizes:

(1) Punchboards — a minimum of 60 percent respect-
ing each punchboard placed out for public play.

(2) Pull tabs — a minimum of ((65)) 60 percent re-
specting each series of pull tabs placed out for public
play.

(3) For the purposes of determining the percentage of
prizes offered on any punchboard, or in any pull tab se-
ries under this section, total merchandise prizes shall be
computed at the amount actually paid therefor by the
licensed operator plus 50 percent of that actual cost.

(4) Single cash prizes on punchboards/pull tabs shall
not exceed:

(a) One hundred ($100) in cash, or

(b) A merchandise prize, or combination merchandise
prize, for which the operator has expended more than
one hundred dollars.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

NEW SECTION

WAC 23040-315 NO FOOD OR DRINK
SALES ON TIME BASIS IN CARD ROOM. All sales
of food or drink in the licensed card room must be
charged for and collected at the time the food or drink is
delivered to the customer. No licensee may charge a
person playing cards in a licensed card room for food or
drink on a time basis. For the purpose of determining
whether a card room operator is operating the licensed
card room as a commercial stimulant, the calculation of
gross sales of food and drink shall not include any sale of
food or drink on a time basis to a person playing cards
in the licensed card room.

For purposes of this rule, a "time basis" means a
charge for the consumption or opportunity to consume
food or drink over a period of time.

WSR 82-06-008
PROPOSED RULES
THE EVERGREEN
STATE COLLEGE
[Filed February 19, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that The Evergreen State
College intends to adopt, amend, or repeal rules con-
cerning the time of the regular meeting, amending WAC
174-104-010;
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that such institution will at 1:45 p.m., Thursday, April
8, 1982, in the Board of Trustees Room, Library Build-
ing #3112, The Evergreen State College, Olympia, con-
duct a public hearing relative thereto.

The formal adoption, amendment, or repeal of such
rules will take place at 1:45 p.m., Thursday, April 8,
1982, in the Board of Trustees Room, Library Building,
The Evergreen State College, Olympia.

The authority under which these rules are proposed is
RCW 24B.40.120(11)[28B.40.120(11)].

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution prior to April 1, 1982, and/or orally at 1:45
p.m., Thursday, April 8, 1982, Board of Trustees Room,
Library Building #3112, The Evergreen State College,
Olympia.

Dated: February 16, 1982
By: Daniel J. Evans
President

STATEMENT OF PURPOSE

Title: WAC 174-104-010 Regular meetings of board.

Summary: The purpose of this policy is to establish
regular meetings.

Staff: President Evans, 866—6100.

Organization: The Evergreen State College.

Necessity: No legislative or legal requirement.

AMENDATORY SECTION (Amending Order 78-1, Resolution
Motion 78-7, filed 4/7/78)

WAC 174-104010 REGULAR MEETINGS. A regular meeting
of the Board of Trustees shall be held once each month unless dis-
pensed with by the Board of Trustees, on the campus of The Evergreen
State College beginning at ((#8:36—=m:)) 1:30 p.m. on the second
Thursday of the month, except that when such Thursday shall be a le-
gal holiday, the meeting shall be held on the Friday immediately fol-
lowing such second Thursday.

WSR 82-06-009
ADOPTED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Order 167-A—Filed February 19, 1982]

Be it resolved by the State Personnel Board, acting at
600 South Franklin, Olympia, WA 98504, that it does
promulgate and adopt the annexed rules relating to work
period designations, amending WAC 356-15-020.

This action is taken pursuant to Notice No. WSR 82—
02-019 filed with the code reviser on December 29,
1981. Such rules shall take effect pursuant to RCW
34.04.040(2).

This Form of Order is submitted as a correction to
Administrative Order No. 167 in which a portion of
WAC 356-15-020 was inadvertently left off.

This rules is promulgated pursuant to RCW 41.06.150
(17) and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
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Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED February 11, 1982.
By Leonard Nord
Secretary

AMENDATORY SECTION (Amending Order 133,
filed 9/18/79)

WAC 356-15-020 WORK PERIOD DESIGNA-
TIONS. The Personnel Board shall assign a specific
work period designation to each classification. The Per-
sonnel Board may authorize a work period designation
which differs from the class—wide designation for specific
positions having atypical working conditions. When two
or more designations are indicated for a job classifica-
tion, the first designation listed shall constitute the class—
wide designation. Each position shall be assigned only
one designation.

(1) Scheduled (S):

(a) Standard: Full time positions with conditions of
employment which may be completed within five con-
secutive work days, each having the same starting time
and lasting not more than eight working hours, and oc-
curring within the same workweek.

(b) Alternate: Full time positions with conditions of
employment which may be completed within:

(i) Five work days lasting not more than eight work-
ing hours within the same workweek but which, because
of operational necessity, cannot be scheduled with the
same daily starting time or with consecutive days off; or

(i) Four work days lasting not more than ten working
hours each within the same workweek; or

(iii) Ten consecutive work days with four consecutive
days off; or

(iv) Ten work days lasting not more than eight work-
ing hours and occurring within a scheduled fourteen
consecutive day period. Positions are restricted to em-
ployees in the Registered Nurse class series who work in
an institutional hospital primarily engaged in the care of
residents.

(v) Continuous five work—days—per—week shifts which
rotate each 28 days to a different schedule of regular
days and hours per week. The rotation involves extended
or shortened time off between the ending shift of one
schedule and the beginning shift of the next, but does
not require more than eight hours work in any one 24—
hour period within a schedule, nor more than 52 40—
hour workweeks per year. Positions are limited to Com-
munications Officers and scheduled Weight Control Of-
ficers of the State Patrol.

After giving written notice to the employee and the
certified exclusive representative, the employer may im-
plement an alternate schedule provided the employer can
document a program need for the alternate schedule or
the alternate schedule is mutually agreeable to the em-
ployer and employee.

(2) Nonscheduled (NS): Full time positions with con-
ditions of employment which necessitate adjustment of
hours by employees within forty working hours within
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the workweek. These positions normally have no sched-
uled starting and/or quitting time, but management may
designate specific tasks which require assigned hours.

(3) Exceptions (E): In determining which positions
are designated in the "Exceptions” work period, the
Personnel Board shall consider the following factors:

(a) Positions which meet the definition (WAC 356-
06-010) of Administrative Personnel, Agricultural Per-
sonnel, Executive Personnel, Housed Personnel, Law
Enforcement Personnel, Professional Personnel.

(b) Positions which have historically been paid over-
time by the state.

(c) Positions which have direct counterparts in private
industry or other governmental jurisdictions and which
have an historical or prevailing practice of paying
overtime.

(d) Other factors it may deem to be appropriate.

WSR 82-06-010
ATTORNEY GENERAL OPINION
Cite as: AGLO 1982 No. 4
[February 17, 1982]

TAXATION—SALES TAX—USE TaX—CERTIFICATION
FOR INVESTMENT Tax DEFERRAL

(1) The Economic Assistance Authority may not refuse
to certify, for an investment tax deferral, an investment
project which is otherwise qualified under RCW 43-
.31A.130 on the ground that the project will not have a
sufficient impact on employment within the geographic
area involved.

(2) The $30,000,000 cumulative limit on project costs
imposed by § 2, chapter 76, Laws of 1981, encompasses
all outstanding deferrals granted all sufficiently related
business entities.

(3) The $30,000,000 cumulative limit imposed by § 2,
chapter 76, Laws of 1981, does not affect the total
amount of investment tax deferral which may be taken
for a single project pursuant to an application for defer-
ral which was certified as eligible before March 1, 1981;
if, however, the same taxpayer applies for an additional
project certification on or after that date the costs of the
then outstanding project must be coupled with the addi-
tional project costs in determining the eligibility of the
latter for a tax deferral.

Requested by:
Honorable Richard T. Schrock
Chairman
Economic Assistance Authority
General Administration Building
Olympia, Washington 98504
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WSR 82-06-011
ADOPTED RULES
BOARD OF HEALTH
[Order 226—Filed February 22, 1982]

Be it resolved by the Washington State Board of
Health, acting at Seattle, Washington, that it does pro-
mulgate and adopt the annexed rules relating to child-
birth center policy and procedures, amending WAC
248-29-050.

This action is taken pursuant to Notice No. WSR 82-
02-091 filed with the code reviser on January 6, 1982.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Washington State Board of
Health as authorized in RCW 43.20.050.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 17, 1982.

By John A. Beare, MD
Secretary

AMENDATORY SECTION (Amending Order 197,
filed 5/2/80)

WAC 248-29-050 BIRTH CENTER POLICIES
AND PROCEDURES. Written policies and procedures
shall include, but not be limited to:

(1) Definition of a low-risk maternal client who shall
be eligible for birth services offered by the birth center.

(2) Definition of a client who shall be ineligible for
birth services at the birth center.

(3) Identification and transfer of clients who, during
the course of pregnancy, are determined to be ineligible.

(4) Identification and transfer of clients who, during
the course of labor or recovery, are determined to be in-
eligible for continued care in the birth center.

(5) Written plans for consultation, backup services,
transfer and transport of a newborn and/or maternal
client to a hospital where appropriate care is available.

(6) Written informed consent which shall be obtained
prior to the onset of labor and shall include evidence of
an explanation by personnel of the birth services offered
and potential risks.

(7) Provision for the education of clients, family, and
support persons in childbirth and newborn care.

(8) Plans for immediate and long term follow—up of
clients after discharge from the birth center.

(9) Registration of birth and reporting of complica-
tions and anomalies.

(10) Prophylactic treatment of the eyes of the new-
born in accordance with RCW 70.24.040, WAC 248-
100295 as now, or as hereafter, amended.

(11) Metabolic screening of newborns.
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(a) Educational materials shall be provided to each
client relative to metabolic screening and informed con-
sent for metabolic screening. These materials shall be
obtained from the genetics program of the department.

(b) There shall be a mechanism for weekly reporting
of all live births to the genetics program of the depart-
ment on forms provided by the genetics program.

(¢) The birth center shall provide each client with in-
structions and a metabolic screening collection kit, (ob-
tained from the genetics program of the department).
There shall be a procedure and/or evidence of a plan for
follow—up so that blood samples are collected between
the eighth and twelfth day of life.

(d) When parents refuse metabolic screening, there
shall be provisions for a signed refusal statement which
shall be sent to the genetics program of the department
in lieu of the blood sample.

(12) Infection control to include consideration of
housekeeping; cleaning, sterilization, sanitization, and
storage of supplies and equipment, and health of person-
nel. Health records for personnel shall include docu-
mented evidence of a tuberculin skin test by the
Mantoux method upon employment and annually unless

medically contraindicated. ((When—this—skin—test-isneg-
atrvw—ﬁcss—than—l-emm—mduratton—rcad—at—%—to—?i
)

A positive skin test shall consist of 10mm of induration,
or greater, read at 48 to 72 hours. Positive reactors shall
have a chest X-ray within ninety days of the first day of
employment. Exceptions and specifics are as follows:

(a) Those with positive skin tests, (as defined above)
shall have an annual screening in the form of a chest X-
ray.

(b) Those with positive skin tests whose chest X-rays
show no sign of active disease at least two years after the
first documented, positive skin test shall be exempted
from further annual testing and chest X-rays.

(c) Those with positive skin tests who have completed
the recommended course of preventive or curative treat-
ment, as determined by the local health officer, shall be
exempted from further testing.

(d) A record of test results, X-rays, or exemptions to
such, shall be kept by the facility.

(e) Employees with any communicable disease in an
infectious stage shall not be on duty.

WSR 82-06-012
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed February 22, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning
Pacific County, amending WAC 173-19-330.

The formal adoption, amendment, or repeal of such
rules will take place at 2:00 p.m., Tuesday, March 16,
1982, in Room 273, Department of Ecology Headquar-
ters Office, Abbott Rafael Hall, St. Martin's College
Campus, Lacey, Washington.

{32]

Washington State Register, Issue 82-06

The authority under which these rules are proposed is
RCW 90.58.120 and 90.58.200.

This notice is connected to and continues the matter
in Notice Nos. WSR 82-01-085 and 82-05-015 filed
with the code reviser's office on December 22, 1981 and
February 9, 1982.

Dated: February 18, 1982
By: John F. Spencer
Deputy Director

WSR 82-06-013
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order DE 81-56—Filed February 22, 1982]

I, John F. Spencer, deputy director of the Department
of Ecology, do promulgate and adopt at the Department
of Ecology, Lacey, Washington, the annexed rules relat-
ing to Monroe, City of, amending WAC 173-19-3910.

This action is taken pursuant to Notice Nos. WSR
82-01-086 and 82-05-016 filed with the code reviser on
December 22, 1981 and February 9, 1982. Such rules
shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 90.58.120
and 90.58.200 and is intended to admmlstratlvely imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW),

APPROVED AND ADOPTED February 18, 1982.

By John F. Spencer
Deputy Director

AMENDATORY SECTION (Amending Order DE
79-34, filed 1/30/80)
WAC 173-19-3910 MONROE, CITY OF. City of

Monroe master program approved December 27, 1974.
Revision approved February 18, 1982.

WSR 82-06-014
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 82-13—Filed February 22, 1982]

I, Rolland A. Schmitten, director of the Washington
Department of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial fishing regulations.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
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facts constituting such emergency is this order defines
river mouths for spring chinook protection in the Lewis,
Kalama and Cowlitz Rivers and is adopted pursuant to
the Columbia River Compact.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 22, 1982.

By Rolland A. Schmitten
Director

NEW SECTION

WAC 220-3203600M CLOSED AREAS—RI-
VER MOUTHS. Notwithstanding the provisions of
WAC 220-32-036, the following closures apply at the
mouths of the Cowlitz, Kalama and Lewis Rivers:

(1) Cowlitz River—Closed upstream of a line project-
ed across the Cowlitz River between two fishing bound-
ary markers set on each bank of the Cowlitz River,
approximately one-half mile downstream from the low-
ermost railroad bridge crossing the Cowlitz River.

(2) Kalama River—Closed upstream of a line pro-
Jected across the Kalama River between two fishing
boundary markers set on each bank of the Kalama River
approximately one mile downstream of the Burlington
Northern railroad bridge crossing the Kalama River.

(3) Lewis River—Closed upstream of a line projected
from a marker on Austin Point south across the Lewis
River to a marker on the opposite shore.

WSR 82-06-015
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed February 23, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health intends to adopt, amend, or repeal rules
concerning:

Amd ch. 388-24 WAC AFDC—Eligibility.
Amd ch. 388-28 WAC AFDC and GAU—Eligibility—Need.
Amd ch. 388-33 WAC AFDC and GAU—Grant or vendor

payment.

It is the intention of the secretary to adopt these rules
on an emergency basis prior to the hearing.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
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Division of Administration

Department of Social and Health Services
Mailstop OB-33C

Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
Washington, Phone (206) 753-7015, by March 24,
1982. The meeting site is in a location which is barrier
free;

that such agency will at 10:00 a.m., Wednesday, April
7, 1982, in the Auditorium, Office Building #2, 12th and
Franklin, Olympia, Washington, conduct a hearing rela-
tive thereto.

The formal adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, April 14,
1982, in William B. Pope's Office, 3rd Floor, Office
Building #2, 12th and Franklin, Olympia, Washington.

The authority under which these rules are proposed is
RCW 74.04.090.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to April 7, 1982, and/or orally at 10:00
a.m., Wednesday, April 7, 1982, Auditorium, Office
Building #2, 12th and Franklin, Olympia, Washington.

Dated: February 18, 1982
By: David A. Hogan
Director, Division of Administration

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Regarding the amending of chapters 388—24, 388-28
and 388-33 WAC.

The purpose of the rule or rule change is to implement
changes mandated by the federal budget (PL 97-35).

Statutory Authority: RCW 74.08.090.

Summary of the Rule or Rule Change: WAC 388—
24-040(9) students attending secondary school will be
eligible for AFDC until they reach age 19; 388-24—
042(4), defines "strike"; 388-28-430(1)(c), livestock is a
nonexempt resource; 388—-28-430(1)(f), household items
and clothing not in storage will be presumed exempt;
388-28-430(2)(k), a motor home is totally nonexempt;
388-28-480(5), deeming of the earned income credit is
clarified; 388-28-482(3)(c), articles of sentimental value
are nonexempt; 388-28-484(2)(b), if a family is serving
a period of ineligibility due to excess income, special
needs or changing circumstances will not justify an ad-
justment; 388-28-570(6)(a), provides stepped down
maxima for work expenses and child care for less than
full-time employment; 388-28-570(6) (d) and (e), pro-
vides deeming of the $30 and 1/3 exemption under cer-
tain circumstances; 388-28-570(7), defines good cause
for refusal of employment; 388-33-055 and 388-33-
120, extends the $10 minimum grant to GAU; 388-33-
135(2), changes effective date of ineligibility in certain
cases; and 388-33-355, requires suspension of grant un-
der certain circumstances.

Person or Persons Responsible for the Drafting, Im-
plementation and Enforcement of the Rule is: Gerry
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Nelson, Program Manager, Division of Income Assist-
ance, Mailstop OB-31C, phone: 3-3177.

These rules are necessary as a result of federal law, 45
CFR Parts 205, 206, 232, 233, 234, 235, 238 and 239.

AMENDATORY SECTION (Amending Order 1728, filed 12/4/81)

WAC 388-24-040 AID TO FAMILIES WITH DEPENDENT
CHILDREN—SUMMARY OF ELIGIBILITY CONDITIONS.
AFDC shall be granted in behalf of a needy child:

(1) Who is under the age of eighteen years;

(a) Effective October 1, 1981, AFDC may be granted on behalf of
an unborn child provided there is medical confirmation that the mother
is in the third trimester of pregnancy. The third trimester is defined as
the three calendar months preceding the expected month of birth. Ac-
ceptable source of medical confirmation is a written statement from a
licensed medical practitioner that confirms pregnancy and the expected
date of birth;

(b) AFDC shall be continued through the month in which the child
reaches the maximum age;

(2) Who is a resident of the state of Washington, or who lives with a
parent or other relative who is a resident of the state of Washington -
see WAC 388-26-050 through 388-26-105;

(3) Who is deprived of parental care and support because of death,
continued absence, or incapacity of a parent or stepparent — see WAC
388-24-055 through 388-24-070;

(4) Whose parent or stepparent, if incapacitated, does not refuse
available medical treatment without good cause as specified in WAC
388-24-065(6);

(5)(a) Who is living in the home of a relative of specified degree,
except for a temporary period, as provided in WAC 388-24-125; or

(b) Who, as a result of judicial action, was removed from his home
and placed in foster care after April 30, 1961, and who meets the con-
ditions specified in WAC 388-24-207;

(6) Who is a citizen or an alien lawfully admitted for permanent
residence or otherwise permanently residing in the United States as
described in WAC 388-26-120;

(7) Whose parent or stepparent has not transferred property con-
trary to law or DSHS rules in WAC 388-28-457 through 388-28-
465;

(8) Who is in financial need — see chapters 388-28 and 388-33
WAC;

(9) Effective January 1, 1982, who is a child eighteen years of age
and under nineteen years of age who is a full-time student reasonably
expected to complete a program of secondary school, or the equivalent

level of vocational or technical training, before the end of the month in
which_nineteen _years of age is reached: PROVIDED HOWEVER,

That if such student does not successfully complete such program be-
fore the end of the month in which nineteen vears of age is reached,
the assistance rendered under this subsection during such period shall
be a debt due the state;

(10) The applicant’s written statement of application for AFDC
must include all children under eighteen years of age living in the
home who are full or half brothers or sisters or stepbrothers or stepsis-
ters whether or not financial assistance is being requested for all of the
children. Total resources and income available for all such children
and their parents or stepparents in the home must be declared by the
person applying in behalf of the children;

((68))) (11) For persons to be included in the AFDC assistance
unit, see WAC 388-24-050.

AMENDATORY SECTION (Amending Order 1728, filed 12/4/81)

WAC 38824042 AID TO FAMILIES WITH DEPENDENT
CHILDREN—ELIGIBILITY OF STRIKERS. (1) Eligibility for
AFDC or refugee assistance does not exist when any caretaker relative
with whom the child lives is, on the last day of the month, participat-
ing in a strike.

(2) Eligibility for AFDC or refugee assistance does not exist when
the only child or all children in an AFDC assistance unit is/are, on the
last day of the month, participating in a strike.

(3) Eligibility for the eligible caretaker and siblings will be deter-
mined without regard to the needs of a child in the home who, on the
last of the month, is participating in a strike.
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(4) The term “strike” includes any strike or other concerted stop-
page of work by employees (including a stoppage by reason of the ex-
piration_of a_collective-bargaining agreement) and any concerted
slowdown or other concerted interruption of operations by employees.

AMENDATORY SECTION (Amending Order 1728, filed 12/4/81)

WAC 388-28-430 EFFECT OF RESOURCES AND INCOME
ON FINANCIAL NEED—PERSONAL PROPERTY EXEMP-
TIONS—CEILING VALUES. (1) Personal property without ceiling
value. The following personal property is an exempt resource. There is
no ceiling value on such property.

(a) For general assistance used and useful household furnishings and
personal clothing. Household furnishings and personal clothing which
are in storage shall be presumed to be not used and useful, but all oth-
er household furnishings and personal clothing shall be presumed to be
used and useful and both presumptions stand in the absence of evi-
dence to the contrary.

(b) For general assistance personal property of "great sentimental
value" may be exempted when the applicant establishes the circum-
stances and conditions which give it this value. When the intrinsic val-
ue is relatively high (stamp or coin collections, etc.) there may be need
to review it carefully.

(©) ((l:watock—or—anrvﬁrersmﬂsr-pmpenymed-by-rehﬂd-fm
- T i o g0 i
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catiomat-purposes:

{d))) For all grant programs other personal property, such as tools,
farm machinery, livestock, business equipment, and inventory, can be
declared an exempt resource by the CSO on the basis of an agreed
plan. The following conditions apply:

(i) The exempted property must either produce income which re-
duces the applicant /recipient's need for public assistance, or aid in re-
habilitating him or his dependents by providing self-employment
experience which can reasonably be expected to lead to full or partial
self-support.

(ii) If stock, raw materials, or inventory of a business are exempted,
any increase in their value must be examined to determine whether the
increase is necessary to the health of the enterprise. Such increase shall
not be used as a means of diverting funds which might reasonably
constitute income to the recipient.

(iii) The plan shall be reviewed at least once every six months.

((€2))) (d) For general assistance, one cemetery plot for each mem-
ber of an assistance household is exempt personal property. Any addi-
tional plots are nonexempt.

((¢D—EffectiveJune—+2,1986;)) (e) For general assistance, term
and/or burial insurance for the use of the applicant or recipient.

(f) For AFDC and RA, household furnishings and personal clothing
essential for daily living. Such items which are in storage shall be pre-
sumed to be not essential for daily living but all other household fur-
nishings and personal clothing shall be presumed to be essential for
daily living and both presumptions stand in the absence of evidence to
the contrary.

(2) Exempt personal property with ceiling value. Property holdings
in the form of cash and marketable securities, life insurance, real es-
tate or chattel mortgages, sales contracts and used and useful automo-
biles are exempt resources to the extent that the values of such items
are within the maxima or "ceiling" values specified in the following
paragraph:

(a) Ceiling values on combinations of individual items. ((Effective
Juiy+1981;)) For general assistance, the total value of cash, market-
able securities, cash discount value of real estate or chattel mortgages
and sales contracts, and any excess of values exempted under (2)(h)
and (k) of this section shall not exceed $1,500.00 for a single person,
or $2,250.00 for a family of two or more.

Effective July 1, 1981, for general assistance, the following are the
resource limits for the total of cash, marketable securities, and any ex-
cess of values exempted under (2)(h) and (k) of this section:

Family
Size
1 $ 1,500
2 or more 2,250

(b) ((Effective—October—1;—198+;)) For federally funded assistance
the total value of cash, marketable securities, cash discount value of
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real estate or chattel mortgages and sales contracts, and cash surrender
value of life insurance shall not exceed one thousand dollars regardless
of family size.

(c) Funds represented by values within the cciling values are not

used to determine financial need or to compute grants.

(d) Funds represented by values in excess of the maxima or ceilings
are nonexempt; that is, they are used to determine financial need and
to compute grants.

(e) All cash savings held by the applnmnt or held Jomtly with any
other person shall be considered. Any funds on deposit, in hand or in
any place from which cash may be drawn by the applicant is a cash
fund. A cash fund includes a bank account, savings, funds held in trust
for future use (when applicant can make withdrawals), savings bonds,
advance insurance premium payments, interest, etc.

(f) A joint account shall be considered the property of the
applicant/recipient since the entire amount is at his/her disposal, ex-
cept when the applicant/recipient can show that all or a portion of the
funds deposited within the joint account is derived from funds exclu-
sively the other joint holder's and held/utilized solely for the benefit of
that joint account holder. All funds within the joint account so verified
shall not be considered actually available to the applicant/recipient.

(g) Real estate or chattel mortgages and sales contracts.

(i) Real estate or chattel mortgages or sales contracts held by the
applicant will be considered exempt resources in combination with the
value of other exempt personal property, within the limitation allowed
in subsection (2).

(ii) The cash discount value of a mortgage or contract represents the
value of the resource.

(iii) Any payments on mortgages or contracts received by an appli-
cant or recipient shall be considered income as specified in WAC 388-
28-580.

(b) ((EffectiveFuly+-1981;)) For general assistance, life insurance
may have a cash surrender value not to exceed $1,500.00 considered as
an exempt resource.

(i) When the equity of another person in an unassignable policy held
by an applicant can be established, the amount of such equity may be
deducted in determining the applimnt's holdings in insurance, provided
that person holding the equity is named as beneficiary of the proceeds
to the extent of such equity and without power or revocation by the
insured.

(j) Assignment of policy. An insurance policy legally assigned be-
longs to the assignee and may not be regarded as the property of the
insured. However, the assignment of a policy within two years prior to
application or by a recipient must be evaluated as the transfer of a
resource.

(k) Used and useful vehicles.

(i) ((Effecttve-.hncﬁ—ﬂﬁe-)) Used and useful vehicles with an eq-
uity value of $1500 or less in general assistance are an exempt
resource.

(ii) For AFDC and refugee assistance one used and useful vehicle
with an equity value of $1500 or less.

(iii) A motor home is a totally nonexempt resource for all grant
programs and it's value is not applied to the ceiling values in this
section.

(iv) A motor home is a motor vehicle originally designed, recon-
structed or permanently altered to provide facilities for human
habitation.

(1) In determining the resource value of automobiles, the national
automobile dealers association official used car guide shall be used. For
automobiles listed in this guide "average loan" value in the current
edition shall be presumed to be the resource value.

(m) In determining the resource value of recreational vehicles the
Kelley bluebook R.V. guide shall be used. For vehicles listed in this
guide "wholesale" value in the current edition shall be presumed to be
the resource value.

(n) For vehicles not listed in these guides the method of determining
the resource value shall be documented in the case record.

(o) The values listed in these guides can be overcome by positive ev-
idence to the contrary. Such evidence shall be documented in the case
record.

(p) The changes to resource limits for federally funded programs
will be phased in by applying them when case actions are taken and/or
when eligibility is determined or redetermined.

(3) The rules in this section shall be effective February 1, 1982.
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AMENDATORY SECTION (Amending Order 1728, filed 12/4/81)

WAC 388-28-480 USE OF INCOME AND INCOME PO-
TENTIALS—TYPES OF INCOME—EFFECT ON NEED. (1) The
CSO shall determine the income available to the applicant.

(2) An applicant whose nonexempt income for the month exceeds
the monthly standards for basic requirements is not eligible to receive
assistance whether the income is received weekly, biweekly or monthly,
except as specified in WAC 388-24-250 through 388-24-265. Weckly
mcome is multiplied by 4.3 to determine monthly total.

(3) Treatment of income :

(a) Earned and unearned nonexempt net recurrent income and ap-
preciable nonrecurring income which is received by the applicant be-
tween the first day of the month and the date of initial grant
authorization shall be taken into account for the month by prorating’ -
the income at public assistance standards from the first of the month
until the date of grant authorization. The remainder, if any, shall be
deducted from the assistance grant for the month.

(b) Income received by the applicant during the month but after the
date of initial grant authorization shall be considered available to meet
need on the first of the following month providing such income is re-
ported to the CSO by the twenty-first day of the month. ’

(¢) Income received during the month and reported after the twen-
ty-first day of the month shall be taken into account in the grant com-
putation for the second month following the month of recelpt

(d) Unearned nonexempt recurrent income received in regular
monthly amounts shall be deducted from requirements in the month of
receipt beginning the month of initial grant authorization.

(e) Income not reported until the month followmg its acquisition
and after the twenty-first day of the month in which it is reported shall
be treated as an overpayment, unless the CSO can effect a change in
the next month's grant.

(4) Irregular income up to five dollars per month received by a gen-
eral assistance applicant or recipient may be disregarded towards
meeting need by the CSO if the probability exists that such future in-
come will not be appreciable.

(5) Earned income credit (EIC) payments shall be considered
earned income during the month received, whether received as advance
payments Or as an income tax refund, in accordance with P.L. 96-222.

(a) Such payments shall be considered as an addition to gross in-
come for AFDC and refugee assisiance whether actually received or
not, providing that the recipient is eligible for such payment.

b) If the family makes every effort to apply for and receive the ad-
vance EIC but cannot receive it for some documented reason, c.g., the
employer refuses to process it, it shall not be deemed as income.

(c) Advance EIC is taken into consideration in the computation of
need but is not deemed as income in the one hundred fifty percent test
of gross income.

(6) Any contractually agreed loan acquired by an
applicant/recipient which commits all funds for a specific purpose oth-
er than current maintenance, and so expended, shall not be taken into
account as income. The property used as collateral for the loan shall
not be included in determining property reserves. The equity accumu-
lated in the specified property shall be considered toward the resource
ceiling.

(7) A gift in—kind, as named below, supplied on condition that it be
used only in a manner or for a purpose specified in writing by the do-
nor shall not be considered as a resource or as income which is avail-
able to meet need.

(a) Real or personal property, excluding cash and marketable secu-
rities, which is exempted for an applicant and which is within the ceil-
ing values. Example: A home or a new furnace.

(b) Any item.in the department's standards for additional require-
ments which is not a requirement for the recipient of such a gift. Ex-
ample: Telephone service.

(c) Needed goods or services not currently included as additional
requirements in the department's standards, for example, repair of
house or of household equipment.

(8) WAC 388-28-482 and 388-28-484 cover newly-acquired in-
come received by a recipient.

(9) The rules in this section shall be effective February 1, 1982.

AMENDATORY SECTION (Amending Order 1728, filed 12/4/81)

WAC 388-28-482 EFFECT OF NEWLY ACQUIRED IN-
COME AND PROPERTY ON CONTINUING NEED. "Newly ac-
quired income" means any previously unreported or undiscovered
income which has come into the possession or control, in whole or part,
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of a recipient of public assistance, or of a recipient in suspended grant
status.

(1) Whenever a recipient shall come into the possession or control of
any income, except as modified in subsection (3), (4) and (5), such in-
come shall be deducted from the cost of total requirements beginning
with the effective date specified in WAC 388-28-484. The amount de-
ducted shall equal the following:

(a) The net amount of the income if in cash or its equivalent.

(b) At least his equity in the quick sale value of property other than
cash.

(2) When the property is only potentially available for use in meet-
ing the recipient's requirements, WAC 388-28-400(7) applies.

(3) Exceptions. A recipient who comes into the possession and con-
trol of property listed in this subsection may retain such property
without having the fact of possession or its sale value affect his eligi-
bility or need.

(a) A home used as a residence—see WAC 388-28-420.

(b) Useful and needed clothing, household equipment, food, fuel,
and other items included in the requirement standards.

(¢) ((Artictes—of -sentimentat-vatue;-tools;and-4=H-Club-or-simitar-

€)) An automobile within the ceiling values in WAC 388-28-
430(2).

(4) Recipient with income. The rule in subsection (1) is modified for
recipient of AFDC or continuing general assistance with income as
follows:

(a) Earned income retained by a child according to WAC 388-28-
535(3) shall be considered as the personal property of the family and
shall be subject to the ceilings in WAC 388-28-430(2).

(b) Income from the Economic Opportunity Act, Title I of the Ele-
mentary and Secondary Education Act, and from WIN, MDTA and
CETA is treated according to WAC 388-28-515 and 388-28-570
through 388-28-578.

(¢) The possession of any amount of funds from sources listed in
subdivisions (a) and (b) in a cash reserve or savings account does not
affect the eligibility of a general assistance recipient. However, if such
exempted income is converted into other types of property, WAC 388—
28-410 through 388-28-455 apply.

(d) Income from interest on exempt savings, dividends from exempt
stocks, increase in life insurance cash surrender value, livestock births,
etc., affect eligibility only to the extent that the amount causes the to-
tal value of the resource possessed to exceed the ceiling values of the
resource. The excess is used to determine financial need and is taken
into account when the periodic review of eligibility is made.

(e¢) Payment for funeral expenses for recipient — When a public as-
sistance recipient dies, his (her) surviving spouse or children or parent
of a minor child receiving public assistance, may use any of their ex-
empt or nonexempt resources or income, except the home property, to
add to available funeral and burial resources in order to pay for the
funeral expenses of the deceased person without affecting their eligi-
bility for public assistance: PROVIDED, HOWEVER, That if the to-
tal funeral expenses for the deceased recipient exceeds the
department's maximum cost or the amount provided by the recipient
toward the total cost of the funeral expense, whichever is the lesser,
shall be considered available to meet the public assistance need of the
surviving recipient in accordance with this section.

(5) Use of grant and cash reserve in relation to income.

(a) No question about eligibility is raised if public assistance grants
and other income which has been considered in computing financial
need are used to add to the cash reserve up to the legal personal prop-
erty limitations — see WAC 388-28-430(2). The cash reserve may ex-
ceed the maximum only to the extent these unexpended moneys are on
hand within thirty days after their receipt, and by exempted amounts
as specified in this section.

(b) A recipient always has the right to make a current expenditure
out of a cash reserve and replace it from a succeeding grant, just as he
might place his whole grant in a bank account, along with his cash re-
serve, at the beginning of the month and then spend out of the account
during the month.

(c) With respect to income other than savings from grant, see WAC
388-28-484(8).

(6) The rules in this section shall be effective February 1, 1982.

AMENDATORY SECTION (Amending Order 1728, filed 12/4/81)

WAC 388-28-484 TREATMENT OF NEWLY ACQUIRED
NONEXEMPT INCOME AND RESOURCES. (1) (a) Except as
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specified in WAC 388-28-482(3) newly acquired income reported by
the twenty—first day of the month affects financial need as of the first
of the month following the date of its acquisition.

(b) Income received during the month but not reported by the
twenty—first day of the month will be taken into account in determin-
ing need for the second month following the month of receipt unless
such income exceeds the standard for requirements. See WAC 388-
33-135.

(2) When the value of the income is taken into account in the as-
sistance payment as specified in subsection (1), the following rules
apply:

(a) If the income value plus any other income amounts to less than
the cost of one month's requirements and is recurrent or nonrecurrent,
assistance is continued in the amount of the difference.

(b) Effective January 1, 1982, for AFDC and refugee assistance,
when the assistance unit's ((nonrecurrent)) income after applicable
disregards exceeds its basic requirements, plus authorized additional
requirements, the unit shall be ineligible for assistance for the number
of full months derived by dividing this total income by the basic
requirements.

(i) Any income remaining after this calculation is treated as income
received in the first month following the period of ineligibility.

(ii)) No adjustment shall be made in the period of ineligibility be-
cause of changing or unexpected special needs of the assistance unit, or
for other relevant changes in circumstances.

(c) If the nonrecurrent income equals or exceeds one month's re-
quirements for general assistance, but is less than two months' re-
quirements minus other income, the recipient is ineligible for a grant
from the effective date specified in subsection (1) and his grant is sus-
pended. The suspension period is determined exactly, that is, up to the
date of the absorption of the income.

(d) If the income is recurrent and equal to or in excess of one
month's current requirements minus other income the recipient is inel-
igible from the effective date specified in subsection (1) and the grant
is terminated, except for person in institutions other than nursing
homes as provided in WAC 388-34-160.

(e) For general assistance if the income is recurrent or nonrecurrent
and its value is in excess of two months' requirements minus other in-
come, the recipient is ineligible from the effective date specified in
subsection (1) and the grant is terminated. Ineligibility shall continue
for two months. The period of ineligibility, however, may be reduced if
the applicant has verifiable expenses such as medical care, unforeseen
disaster or other changes in circumstances which make it impossible
for him to live on his resource for the two—month period of ineligibili-
ty. The eligibility of a former recipient who reapplies shall be deter-
mined on the same basis as a new applicant.

(3) If income is not taken into account in assistance payments but is
subsequently discovered, an overpayment shall be established. The ef-
fective dates for treatment of income specified in subsection (1) shall
be used in establishing the period during which the overpayment
occurred.

(a) If the income is recurrent and less than one month's require-
ments minus other income, the overpayment shall be the amount of the
nonexempt portion of the income;

(b) If the income is recurrent and equal to or in excess of one
month's requirements minus other income, the overpayment shall be
the total assistance received during the period in which the income
should have been taken into consideration;

(c) If the income is nonrecurrent and less than two months' require-
ments minus other income, the overpayment shall be the amount of the
nonexempt income;

(d) If the income is nonrecurrent and the nonexempt portion is in
excess of two months' requirements minus other income, the overpay-
ment shall be the total assistance paid for two months.

(4) If a general assistance recipient has been determined to be ineli-
gible for a current or future period of time, and his grant will be sus-
pended or terminated for such period of time, due to either newly
acquired income, or transfer of property, and is in need during such
period of ineligibility, assistance may be granted within the limits of
the rule in WAC 388-28-464.

(5) A person acquiring income during suspended status shall be
treated as a recipient in terms of eligibility, not as an applicant.

(6) Rules and procedure in chapter 388-44 WAC are followed in
respect to overpayment.

(7) An applicant or recipient whose nonexempt gross income exceeds
one hundred fifty percent of the basic requirements for the appropriate
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household size plus additional requirements authorized for that assist-
ance unit, is not eligible for AFDC or refugee assistance from the date
specified in subsection (1). The income of all members of the assist-
ance unit and the income of natural, adoptive, or stepparents of chil-
dren in the assistance unit residing in the same household, shall be
considered in this test.

(a) Gross income shall be defined as all income not specifically ex-
empted by rule or regulation before applicable program disregards are
applied.

(b) If the assistance unit's gross income exceeds one hundred fifty
percent of the basic requirements but the net income does not exceed
one hundred percent of the basic requirements, the assistance unit shall
be ineligible for one full month.

(c) Net income shall be defined as gross income less applicable dis-
regards and deductions, for which the A/R is eligible.

(8) Nonexempt newly acquired income which has been taken into
account in computing financial need according to subsection (2) if re-
tained by a recipient does not affect his eligibility unless the amount
retained at the time of the next periodic review exceeds the exempt
property holdings permitted for an applicant. In this event the rule on
nonexempt resources or income pertaining to an applicant are applied.

(9) The rules in this section shall be effective February 1, 1982.

AMENDATORY SECTION (Amending Order 1728, filed 12/4/81)

WAC 388-28-570 NET CASH INCOME—EXEMPT
EARNED INCOME. (1) For rules on exempting earned income of a
full or part time student, sce WAC 388-28-535. For rules exempting
income from training see WAC 388-28-515. For rules on other in-
come see WAC 388-28-580.

(2) As used in this section "earned income" shall mean income in
cash or kind earned as wages, salary, commissions, or profit from ac-
tivities in which the individual is engaged as a self-employed person or
as an employee. Earned income may be derived from self-employment
(such as business enterprise or farming), or derived from wages or sal-
ary received as an employee. It also includes earnings over a period of
time for which settlement is made at one time, for example, sale of
farm crops, livestock or poultry. Income from rentals is earned income,
provided the individual has managerial responsibility for the rental
property.

(3) For an AFDC recipient, earned income includes incentive pay-
ments under MDTA, earnings under Title I of the Elementary and
Secondary Education Act, all earnings received under the Economic
Opportunity Act, wages paid under Title I of the Comprehensive Em-
ployment and Training Act (CETA), wages from public service em-
ployment under CETA, and wages from WIN on-the—job training.

(a) For public service employment under the Emergency Assistance
Act and CETA the $30 plus one-third earned income exemption is
applicable.

(b) For public service employment under WIN the $30 plus one—
third earned income exemption does not apply. If net income after
work expenses are deducted does not meet need according to depart-
ment standards, a supplemental grant may be paid.

(4) The above definition of "earned income" excludes:

(a) Returns from capital investment with respect to which the indi-
vidual is not himself actively engaged, as in a business. For example,
under most circumstances, dividends and interest are excluded from
"earned income.” See WAC 388-28-580.

(b) Benefits accruing as compensation or reward for service, or as
compensation for lack of employment, for example, pensions and bene-
fits from labor organizations, veterans’' benefits, unemployment com-
pensation, RSDI, etc. See WAC 388-28-580.

(c) Income from WIN or CETA incentive payments, and training
related expenses derived from WIN institutional or work experience
training and from participation in CETA.

(5) (a) In AFDC and refugee assistance when payment of income
earned over a period of more than one month is delayed, the exemption
applies only to the period of payment.

(b) In general assistance, the exemption applies to the period during
which it was earned rather than the period of payment.

(6) Aid to families with dependent children and refugee assistance.

(a) ((Reciptent—Thefirst-$30plus—one=thirdof-theremainderof-
totat-gross-monthty-carned-income-shatt-beexempt-in-determining-the
R frotbit b fansi forwhict AEDE
®))) The following shall be disreéarded sequentially from the

monthly gross earned income of each individual member of the assist-
ance unit.
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(i) ((Fhefirst-575for-work—expenses:)) The following amounts for
work expenses depending upon the number of hours worked per month.

Hours per month worked ork_expense deduction
0 - 40 $20.00
4l - 80 40.0(
81 - 120 60.0(
121 or more _75.00

(ii) The actual cost, not to exceed (($+66-per-monthr;)) the following
amounts depending upon the number of hours worked per month for

the care of each dependent child or incapacitated adult living in the
same home and receiving AFDC or refugee assistance. No deduction

shall be made for child care provided by a parent or stepparent.
Hours worked per month Child care maximum deductions

0-4 $ 40.0(
2l - 80 80.00
81 - 120 120.00
21 or more 160.00
(iii) For individuals found otherwise eligible to receive assistance or

who have received assistance in one of the prior four months, $30 plus
one-third of the remainder not already disregarded.

(iv) The $30 and one-third disregard shall be applied for a maxi-
mum of four consecutive months; it cannot be applied again until he or
she is a nonrecipient for twelve consecutive months.

Total gross monthly earned income for the purpose of this rule
means the combined gross earned income of nonstudent dependent
children and adults who are included in the AFDC assistance unit.

((€e))) (b) The exemptions and deductions in subsection
(6)((tb)))(a) will not be applied for any month if the individual within
a period of 30 days preceding the month in which the income was
received:

(i) Terminated his employment or reduced his earned income with-
out good cause, or

(ii) Refused without good cause to accept employment in which he
is able to engage which is offered through SES, or is otherwise offered
by an employer if the offer of such employment is determined by the
local office to be a bona fide offer of employment((<)), or

(iii) Failed without good cause as determined by the CSO, to report
earnings to the department on or before the twenty—first day of the
month following the month in which the income was received. Under
these circumstances the $30 and one-third exemption shall be counted
in the four-month limit.

((£4))) (c) If a recipient requests termination in order to break the
consecutiveness of the four-month limit for the $30 plus one—third ex-
emption, and would have been eligible, the months of voluntary nonre-
ceipt of assistance shall be counted toward the four-month limit.

(d) If a recipient quits work without good cause the thirty and one—
third exemption shall be deemed to have been received and shall be
counted toward the four—-month limit.

(e) Months in which the A/R received the thirty and one-third ex-
emption in another state shall apply towards the four—-month limit un-
less there is a break in assistance which was not done voluntarily to
break the continuity of the four-month limit.

(7) The following conditions when verified shall constitute good
cause for refusal of an offer of employment or refusal to continue
employment:

(a) Physical, mental or emotional inability of the individual to satis-
factorily perform the work required; _

(b) Inability of the individual to get to and from the job without
undue cost or hardship to him/her;

(c) The nature of the work would be hazardous to the individual;

(d) The wages do not meet any applicable minimum wage require-
ments and are not customary for such work in the community;

(e) The job is available because of a labor dispute;

(0 Adequate child care is not available to the single parent AFDC
household.

(8) The rules in this section shall be effective February 1, 1982.

AMENDATORY SECTION (Amending Order 1728, filed 12/4/81)

WAC 388-33-055 PAYMENT OF GRANT—MINIMUM
AMOUNT. Grants shall be in the exact amount determined as pay-
able, except that no grant of less than (((D)) ten dollars ((imAFPE
and-refugee—assistance)) shall be paid except for grants that would

have exceeded ten dollars prior to the mandatory deduction for re-
coupment of an overpayment.
i id))
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AMENDATORY SECTION (Amending Order 1728, filed 12/4/81)

WAC 388-33-120 EFFECTIVE DATE OF ELIGIBILITY—
EXCEPTIONS. (1) Change of category

The effective date of eligibility of a person receiving continuing as-
sistance and applying for a grant in another program shall be the first
regular warrant roll for which he is eligible for payment from the new
program and the grant under the old program is terminated.

(2) Special event application - (Sec WAC 388-38-060 and 388—38—
070)

(a) The effective date of a grant to a person (except as provided in
subsection (1)) applying prior to the occurrence of an event which will
make him eligible, shall be the date upon which the event occurs if eli-
gibility otherwise exists on that date.

(b) When such event occurs on a nonworking day, the authorization
shall be completed on the first working day following and dated as of
the day the special event occurred. This rule also applies when the ef-
fective date of a reinstated grant (see subsection (4)) or the thirtieth
day after date of application occurs on a nonworkmg day.

(3) Regular grant terminated in error

(a) A grant terminated because of local or state office error shall be
reauthorized (corrected) as a "reopen” action. The effective date is the
first of the month in which payment was erroneously discontinued on
the regular warrant roll. Reopening shall be authorized promptly.

(b) If the error is discovered within the month in which no payment
was made, the individual is not required to complete an eligibility re-
view form. If the termination in error extends for more than thirty
days but less than three months, an eligibility review form and other
periodic review ‘procedures as appropriate are used. However, if the
termination in error extends for more than threc months a new appli-
cation rather than periodic review is required.

(4) Reinstatement of suspended grant

(a) Upon receipt of a request for reinstatement of grant, the local
office shall determine current eligibility and need using the periodic
review process. The review includes consideration of all eligibility
factors.

(b) The effective date of reinstating a grant suspended according to
WAC 388-28-484 shall be the date determined at the time of
suspension.

(c) The effective date of rcmstatmg a grant suspended because the
monthly refund deduction rmulted in a payment of less than ten dol-
lars ((

generai—assistance)), shall be the first of the month following the
month in which the overpayment is liquidated.

(d) A reinstated grant shall not be authorized before the date the
event occurred which restored eligibility for payment.

(¢) The individual who requests reinstatement of suspended grant
within thirty days after a change in his circumstances need not com-
plete an application form but shall complete an eligibility review form.

(5) Incapacity redetermined after termination of GAU. See WAC
388-37-040(3).

AMENDATORY SECTION (Amending Order 1058, filed 10/1/75)

WAC 388-33-135 EFFECTIVE DATE OF CHANGE IN ELI-
GIBILITY. (1) A change in circumstances is any change which affects
eligibility and/or continued payment of the grant previously
authorized.

(2) When a change of circumstances renders the client ineligible,
the effective date of ineligibility is the first of the month following the
month in which the change occurred; except when ineligibility is a re-
sult of exceeding the one hundred fifty percent test of gross income or
as a result of excess income which is being budgeted retrospectively.
Under such conditions the effective date of ineligibility follows the
rules in WAC 388-33-140 for effective date of increase or decrease in
grant. This rule shall be applied to income received on or after Febru-
ary 1, 1982.

(3) When a change of circumstances results in an increase or reduc-
tion in the grant, WAC 388-33-140 is applicable.

AMENDATORY SECTION (Amending Order 1728, filed 12/4/81)

WAC 388-33-355 SUSPENSION OF GRANT. (1) A suspen-
sion action is taken when

(a) ((Fhe)) A general assistance recxplent has income sufficient to
meet his maintenance requirements for more than one but not to ex-
ceed two months, or
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(b) The amount of the monthly grant following the budgetmg of in-

come or deduction to make restitution on an overpayment is less than
ten dollars per month ((forAFP€-and-refugecassistanceortess-than
onc-dotlarforgencrat-assistance)), or

(c) The recipient has entered or is in an institution and his income is
equal to or exceeds his grant requirements but is less than his grant
requirements plus medical costs and/or nursing home or intermediate
care, or

(d) An AFDC or RA recipient receives an extra paycheck because
of an extra week in a month which makes them ineligible for one
month.

(2) A suspended grant shall be reinstated when the conditions in
subsection (1) cease to exist and the recipient is otherwise eligible.

(3) A suspended grant shall be terminated as provided in WAC
388-33-370.

(4) The rules in this section shall be effective February 1, 1982.

WSR 82-06-016
EMERGENCY RULES
BOARD OF HEALTH
[Order 228—Filed February 23, 1982]

Be it resolved by the Washington State Board of
Health, acting at Seattle, Washington, that it does pro-
mulgate and adopt the annexed rules relating to residen-
tial treatment and rehabilitation facilities for
psychiatrically impaired adults, new chapter 248-25
WAC.

We, the Washington State Board of Health, find that
an emergency exists and that the foregoing order is nec-
essary for the preservation of the public health, safety,
or general welfare and that observance of the require-
ments of notice and opportunity to present views on the
proposed action would be contrary to public interest. A
statement of the facts constituting such emergency is the
legislature has stipulated that involuntary treatment
beds be established immediately (Substitute House Bill
811). These regulations must be adopted before these
beds can be made available.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 71.12
RCW and is intended to administratively implement
that statute.

This rule is promulgated under the general rule-
making authority of the Washington State Board of
Health as authorized in RCW 43.20.050.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 17, 1982,

By John A. Beare, MD
Secretary

Chapter 248-25 WAC
RESIDENTIAL TREATMENT AND REHABILITA-
TION FACILITIES FOR PSYCHIATRICALLY IM-

PAIRED ADULTS
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NEW SECTION

WAC 248-25-001 TITLE. The purpose of these
regulations is to provide standards for the establishment
of residential facilities designed and operated to assist
psychiatrically impaired adults to live as independently
as possible and to provide essential care, treatment, and
training in the skills of individual and community living.
This shall be a level of care other than hospital inpatient
care.

NEW SECTION

WAC 248-25-002 DEFINITIONS. (1) "Abuse"
means injury, negligent or maltreatment of a client by a
person legally responsible for the client's welfare under
circumstances indicating the client's health, welfare, and
safety is harmed thereby.

Person "legally responsible” shall include a guardian
or a person to whom legal responsibility has been dele-
" gated (e.g., providers of residential care, day care, etc.).

(a) "Physical abuse" means damaging or potentially
damaging, nonaccidental acts or incidents which may
result in bodily injury or death.

(b) "Emotional abuse" means verbal behavior, ha-
rassment, or other actions which may result in emotional
or behavioral problems, physical manifestations, disor-
dered or delayed development.

(2) "Administrator" means the individual appointed
as chief executive officer by the governing body of the
facility, to act in the facility's behalf in the overall man-
agement of the residential treatment facility.

(3) "Authenticated" or "authentication" means au-
thorization of a written entry in a record by means of a
signature including minimally, first initial, last name,
and title. _

(4) "Client" means an individual living in an adult
residential facility for the purpose of participating in
treatment and rehabilitation for psychiatric impairment.

(5) "Clinical staf" means mental health professionals,
paraprofessionals, and medical personnel appointed by
the governing body of a residential treatment facility to
provide direct client treatment, training, and rehabilita-
tion services within the residential treatment facility,
and includes full- and part-time staff and consultants.

(6) "Corporal punishment" means punishment or
negative reinforcement accomplished by direct physical
contact of a harmful or potentially harmful nature re-
gardless of whether or not damage is actually inflicted.

(7) "Department” means the Washington state de-
partment of social and health services.
~ (8) "Dietitian" means a person eligible for member-

ship in the american dietetic association (ADA).

(9) " Discipline” means actions taken by personnel and
staff to encourage the establishment of habits of self-
control or to regulate unacceptable client behavior. The
individualized treatment plan shall define establishment
of habits of self-control and unacceptable client
behavior.

(10) " Drug administration” means an act in which a
single dose of a prescribed drug or biological is given to
a client by an authorized person in accordance with all
laws and regulations governing such acts. The complete
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act of administration entails removing an individual dose
from the previously dispensed, properly labeled container
(including the unit dose container), verifying the indi-
vidual dose with the physician's orders, giving the indi-
vidual dose to the proper client, and properly recording
the time and the dose given.

(11) " Drug dispensing” means an act entailing the in-
terpretation of an order for a drug or biological and,
pursuant to that order, proper selection, measuring, la-
beling, packaging, and issuance of the drug for a client
or for a service unit of the facility.

(12) " Governing body" means the individual or group
legally responsible for operation and maintenance of the
residential treatment facility.

(13) " Independent living skill training” consists of:

(a) Social skill training: A service designed to aid cli-
ents in learning appropriate social behavior in situations
of daily living (e.g., the use of appropriate behavior in
families, work settings, the residential facility and other
community settings).

(b) Self—care skills training: A service designed to aid
clients in developing appropriate skills of grooming, self-
care and other daily living skills such as eating, food
preparation, shopping, handling money, the use of lei-
sure time, and the use of other community and human
services. '

(14) "Individualized treatment plan" means a written
statement of care to be provided to a client based upon
assessment of his or her strengths, assets, interests, and
problems. The statement shall include short— and long—
term goals with an estimated time frame stipulated,
identification of the process for attaining the goals, and a
discharge plan. When possible, the statement shall be
developed with participation of the client.

(15) "Mental health professional” means those indi-
viduals described in RCW 71.05.020 and WAC 275-55-
020.

(16) "Multidisciplinary treatment rehabilitation
team" means the availability of a group comprised, when
indicated, of individuals from various clinical disciplines,
to include medicine, psychiatry, psychology, social work,
nursing, occupational and recreational therapies, dietary,
pharmacy, speech, and hearing services. Members of the
group shall assess, plan, implement, and evaluate treat-
ment and rehabilitation for clients under care.

(17) "Neglect" means negligent treatment or mal-
treatment or an act of omission, which evinces a serious
disregard of consequences of such a magnitude as to
constitute a clear and present danger to a client's health,
welfare, and safety.

(a) " Physical neglect” means physical or material de-
privation (e.g., lack of medical care, lack of supervision
necessary for client level of functioning, inadequate food,
clothing or cleanliness).

(b) " Emotional neglect" means acts such as rejection,
lack of stimulation or other acts of commission or omis-
sion, which may result in emotional or behavioral prob-
lems, or physical manifestations.

(18) "New construction" means any of the following
started after promulgation of these rules and regulations:

(a) New building(s) to be used as a part of the resi-
dential treatment facility, :
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(b) Addition(s) to or conversions of the existing
building(s) to be used as part of the residential treat-
ment facility, _

(c) Alteration(s) or modification(s) other than minor
alteration(s) to a residential treatment facility or to a
facility seeking licensure as a residential treatment
facility,

(d) "Minor alteration(s)" means any structural or
functional modification(s) within the existing residential
treatment facility, without changing the approved use of
the room or arca. Minor alterations performed under
this definition do not require prior approval of the de-
partment, however, this does not constitute a release
from the applicable requirements contained in chapter
248-16 WAC.

(19) " Occupational therapist" means a person eligible
for certification as a registered occupational therapist by
the american occupational therapy association (AOTA).

(20) " Occupational therapy services" means activities
directed toward provision of on—going evaluation and
treatment and increasing the client's ability to perform
tasks necessary for independent living, including daily
living skills, sensory motor, cognitive, and psychosocial
components.

(21) "Owner" means an individual, firm or joint stock
association, or the legal successor thereof, operating res-
idential treatment facilities for psychiatrically impaired
adults, whether owning or leasing the premises.

(22) "Paraprofessional" means a person qualified,
through experience or training, or a combination thereof,
deemed competent while under supervision of a mental
health professional, to provide counseling, rehabilitation,
training, and treatment services to psychiatrically im-
paired adults. Such a person shall have, at a minimum:

(a) One year of training in the field of social, behav-
ioral, or health services, and one year of experience in an
approved treatment program for the mentally ill; or

(b) Two years of training in the field of social, behav-
ioral, or health sciences, or

(c) Three years of experience in an approved treat-
ment program for the mentally ill.

(23) "Pharmacist" means an individual licensed by
the state board of pharmacy to engage in the practice of
pharmacy under the provisions of chapter 18.64 RCW.

(24) " Physician" means an individual licensed under
provisions of chapter 18.71 RCW, physicians, or chapter
18.57 RCW, osteopathy—osteopathic medicine and
surgery.

(25) " Prescription” means the written or oral order
for drugs issued by a duly licensed medical practitioner
in the course of his or her professional practice, as de-
fined by Washington state statutes for legitimate medi-
cal purposes. (RCW 18.64.011)

(26) "Psychiatric impairment” means severe mental
disorders as defined in the most recent edition of " amer-
ican psychiatric association diagnostic and statistical
manual® where one or more of the following sympto-
matic behaviors is exhibited:

(a) Bizarreness, severe self-destructiveness, schizo-
phrenic ideation, or other signs or symptoms resulting
from gross, on-going distortions in thought processes;
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(b) Suicide attempts or other signs or symptoms asso-
ciated with marked, severe, or chronic affective
disorders;

(c) Chronic sexual maladjustment, or other grossly
maladaptive behaviors, in accordance with subsection
(26)(a) or (b) of this section.

(27) " Psychiatrist" means a physician who has suc-
cessfully completed a three-year residency program in
psychiatry and is eligible for certification by the ameri-
can board of psychiatry and neurology (ABPN).

(28) " Psychologist™ means a person licensed as a psy-
chologist in the state of Washington under provisions of
chapter 18.83 RCW.

(29) "Recreational therapist" means a person with a
bachelors degree with a major or option in therapeutic
recreation or in recreation for ill and handicapped or a
bachelors degree in a related field with equivalent pro-
fessional experience.

(30) "Recreational therapy services" means activitics
directed toward providing assessment of a client's cur-
rent level of functioning in social and leisure skills and
implementation of treatment in areas of deficiency.

(31) "Registered nurse" means an individual licensed
under the provisions of chapter 18.88 RCW, regulating
the practice of registered nursing in the state of
Washington.

(32) "Rehabilitation services" means a combination of
social, physical, psychological, vocational, and recrea-
tional services provided to strengthen and enhance the
capability of psychiatrically impaired persons and to en-
able these persons to function with greater indepen-
dence. The services include, but are not limited to,
training in independent living skills.

(33) "Residential treatment-rehabilitation facility for
psychiatrically impaired adults" means a residence,
place or facility designed and organized to provide
twenty—four hour residential care, crisis and short—term
care and/or long—term individualized, active treatment
and rehabilitation for clients diagnosed or evaluated as
psychiatrically impaired or chronically mentally ill as
defined in law or rule.

(34) "Restraint" means any apparatus or chemical
used for the purpose of preventing or limiting free body
movement.

(35) "Scheduled drugs" means drugs, substances, or
immediate precursors listed in schedules I through YV,
article II, RCW 69.50.201, state uniform controlled
substance act, as now or hereafter amended.

(36) " Security window" means a window designed to
inhibit exit, entry, and injury to a client, incorporating
approved, safe, transparent material.

(37) "Self-administration of medication" means the
client administers or takes his or her own medication
from a properly labeled container: PROVIDED, That
the facility maintains the responsibility to assure medi-
cations are used correctly and the client is responding
appropriately.

(38) "Shall" means compliance with regulation is
mandatory.

(39) "Should" means compliance with a regulation or
standard is suggested or recommended, but not required.
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(40) "Social work services" means " professional social
work services” including activities and/or services per-
formed to assist individuals, families, groups, or commu-
nities, in improving the capacity for social functioning or
in effecting changes in the client's behavior, emotional
responses or social conditions.

(41) "Social worker" means an individual holding a
masters degree in social work from a graduate school of
social work approved by the council on social work edu-
cation (CSWE).

NEW SECTION

WAC 248-25-010 LICENSURE. Adult residential
treatment-rehabilitation facilities shall be licensed under
chapter 71.12 RCW, private establishments. Chapter
248-25 WAC establishes minimum licensing standards
for the safety, adequate care, and treatment of clients
living in a residential treatment facility.

(1) Application for license.

(a) An application for a residential treatment facility
license shall be submitted on forms furnished by the de-
partment. Applications shall be signed by the legal rep-
resentative of the owner.

(b) The applicant shall furnish to the department full
and complete information and promptly report any
changes effecting the current accuracy of such informa-
tion as to the identity of each officer and director of the
corporation, if the program is operated by legally incor-
porated entity, profit or nonprofit, and of each partner, if
the program is a legal partnership.

(2) Disqualified applicants.

(a) Each and every individual named in an application
for a residential facility license shall be considered sepa-
rately and jointly as applicants, and if anyone is deemed
disqualified or unqualified by the department in accord-
ance with the law or these rules and regulations, a li-
cense may be denied, suspended or revoked. A license
may be denied, suspended or revoked for failure or re-
fusal to comply with the requirements established by
chapter 71.12 RCW, or with rules and regulations pro-
mulgated pursuant thereto, and in addition, for any of
the following:

(i) Obtaining or attempting to obtain a license by
fraudulent means or misrepresentation;

(ii) Permitting, aiding, or abetting the commission of
an illegal act on the premises of the residential treat-
ment facility,

(iii) Cruelty, abuse, neglect or assault, or indifference
to the welfare of any client,

(iv) Misappropriation of the property of the client,

(v) Failure or inability to exercise fiscal accountability
and responsibility toward the individual client, the de-
partment, or the business community.

(b) Before granting a license to operate a residential
treatment facility, the department shall consider the
ability of each individual named in the application to
operate the residential treatment facility in accordance
with the law and with these regulations. Individuals pre-
viously denied a license to operate a health care facility
in the state of Washington or elsewhere, or convicted
civilly or criminally of operating such a facility without
a license, or who have had their license to operate such a
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facility suspended or revoked, shall not be granted a li-
cense unless, to the satisfaction of the department, the
individual affirmatively establishes clear, potent, and
convincing evidence of the individual's ability to operate
the residential treatment facility, for which the license is
sought, in full conformance with all applicable laws,
rules and regulations.

(3) Visitation and examination of the residential
treatment facility by the department to ascertain com-
pliance with chapter 248-25 WAC and chapter 71.12
RCW shall occur as necessary and at least one time
each twelve months during the first two years of opera-
tion, and at least every twenty—four months thereafter.

(4) Denial, suspension, or revocation of license. Upon
finding, as a result of an inspection, the facility has
failed or refused to comply with the requirements of
chapter 71.12 RCW and these rules and regulations, the
department may, if the interests of the clients so de-
mand, issue a written notification letter to the applicant
or licensee giving notice of intent to deny a license ap-
plication or to suspend or revoke a license thirty days
after the date of mailing. The letter shall be followed by
a denial, suspension, or revocation letter provided the
applicant or licensee does not within thirty days from the
date of mailing of the department's notice of intent to
reject, revoke or suspend the license, make written ap-
plication to the department for a hearing. Upon receipt
of such an application to the department, the depart-
ment shall fix a time for such hearing and shall give the
applicant or licensee a notice of the time fixed for such
hearing. Procedures governing hearings under these reg-
ulations shall be in accord with procedures set out in
chapter 248-08 WAC, especially WAC 248-08-700
through WAC 248-08-740. All hearings conducted un-
der these regulations shall be deemed to be contested
cases within the meaning of chapter 34.04 RCW.

(5) Submission of plans. The following shall be sub-
mitted with an application for license: PROVIDED
HOWEVER, That when any of the required plans are
already on file with the department through previous
applications for license or construction approval, only
plans for portions or changes not on file need to be
submitted.

(a) A plot plan showing street, driveways, water and
sewage disposal systems, the location of buildings on the
site, and grade elevations within ten feet of any building
housing clients.

(b) Floor plans of each building housing clients shall
provide the following information:

(i) Identification of each client's sleeping room by use
of a lettering or numbering system, or some equivalent
mechanism of identification;

(ii) The usable square feet of floor space in each
room,

(iii) The clear window glass area in each client's
sleeping room,

(iv) The height of the lowest portion of the ceiling in
any client's sleeping room;

(v) The floor elevations referenced to the grade level.

(6) Posting of license. A license for the residential
treatment facility shall be posted in a conspicuous place
on the premises.
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(7) New construction.

(a) When new construction is contemplated, the fol-
lowing shall be submitted to the department for review:

(i) A written program containing, at a minimum, in-
formation concerning services to be provided and opera-
tional methods to be used effecting the extent of
facilities required by these regulations.

(ii) Duplicate sets of preliminary plans drawn to scale
and including: A plot plan showing streets, driveways,
the water and sewage disposal systems, grade and loca-
tion of building(s) on the site;, the plans for each floor of
the building(s), existing and proposed, designating the
functions of each room and showing all fixed equipment.
The preliminary plans shall be accompanied by a state-
ment as to the source of the water supply and the meth-
od of sewage and garbage disposal and a general
description of construction and materials, including inte-
rior finishes.

(b) Construction shall not be started until duplicate
sets of final plans (drawn to scale) and specifications
have been submitted to, and approved by, the depart-
ment. Final plans and specifications shall show complete
details to be furnished to contractors for construction of
buildings. The plans and specifications shall include:

(i) Plot plans,

(ii) Plans for each floor of the building(s) designating
the function of each room and showing all fixed equip-
ment and the planned location of beds and other furni-
ture in clients' sleeping rooms,

(iii) Interior and exterior elevations, building sections,
and construction details;,

(iv) A schedule of floors, wall and ceiling finishes, and
the type and size of doors and windows,

(v) Plumbing, heating, ventilation, and electrical sys-
tems; and

(vi) Specifications fully describing workmanship and
finishes.

(c) Adequate provisions shall be made for safety and
comfort of clients as construction work takes place in or
near occupied areas.

(d) All construction shall take place in accordance
with the approved final plans and specifications. The de-
partment shall be consulted prior to making any changes
from the approved plans and specifications. When indi-
cated by the nature or extent for proposed changes, the
department may require the submission of modified
plans or addenda for review prior to considering pro-
posed change(s) for approval. Only changes approved by
the department may be incorporated into a construction
project. In all cases, modified plans or addenda on
changes incorporated into the construction project shall
be submitted for the department's file on the project
even though the modified plans or addenda were not re-
quired to be submitted prior to approval.

(8) Exemptions. The state board of health may, in the
state board of health's discretion, exempt a residential
treatment facility from complying with parts of the rules
pursuant to the procedures set forth in WAC 24808~
595.

(9) Compliance with other regulations.
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(a) Rules and regulations adopted by the Washington
state fire marshall under provisions of RCW 71.12.485
which are found in title 212 WAC apply.

(b) If there is no local plumbing code, the uniform
plumbing code of the international association of plumb-
ing and mechanical officials shall be followed.

(c¢) Compliance with these regulations does not ex-
empt a residential treatment facility from compliance
with local and state electrical codes or local zoning,
building and plumbing codes.

(10) Transfer of ownership. The ownership of a resi-
dential treatment facility shall not be transferred until
the transferee has been notified by the department the
application for a license has been approved. Change in
administrator shall be reported to the department.

NEW SECTION

WAC 248-25-020 ADMINISTRATION. (1) Gov-
erning body.

(a) The residential treatment facility shall have a
governing body to establish and adopt personnel policies;
written policies for the admission, care, safety, and
treatment of clients, rules and regulations for the re-
sponsible administrative and clinical staffs.

(b) The governing body shall be responsible for the
provision of personnel, facilities, equipment, supplies,
and other services necessary to meet the needs of clients.

(c) The governing body shall appoint an administrator
responsible for implementing the policies adopted by the
governing body.

(d) The governing body shall establish and maintain a
current, written organizational plan, including all posi-
tions and delineating responsibilities, authority, and re-
lation of positions within the facility.

(2) Personnel. .

(a) There shall be sufficient qualified personnel to
provide the services needed by the clients, and to main-
tain the residential treatment facility.

(b) Job descriptions for each position classification
shall be written and current. '

(c) There shall be a personnel record system and a
current personnel record for each employee including
application for employment, verification of education or
training when required, a record or verification of a val-
id, current license for any employee requiring licensure,
and an annually documented performance evaluation.

(d) A planned, supervised, and documented orienta-
tion shall be provided for each new employee.

(e) There shall be on—going in—service education af-
fording each employee the opportunity to maintain and
update competencies needed to perform assigned duties
and responsibilities. Cardiopulmonary resuscitation
training and review shall be provided.

(f) Volunteer services and activities, when provided,
shall be coordinated by a qualified member of the facili-
ty staff. '

(i) There shall be appropriate documented orientation
and training provided for each volunteer in accordance
with the job to be performed.

(i) There shall be supervision and a periodic written
performance evaluation of volunteers having contact
with clients by qualified staff.
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(3) Research and human subject review committee.
When research is proposed or conducted directly involv-
ing clients, there shall be a documented multidisciplinary
initial and continuing review process. The purpose of the
review shall be to protect rights of the clients with ac-
ceptance or rejection or continuing review for the dura-
tion of the study.

NEW SECTION

WAC 248-25-030 CLIENT CARE SERVICES.
(1) The residential treatment facility shall have written
policies regarding admission criteria and treatment
methods. The admission of clients shall be in keeping
with stated policies and shall be limited to clients for
whom the facility is qualified by staff, services, and
equipment to give adequate care.

(2) Acceptance of a client for admission and treat-
ment shall be based upon an assessment and intake pro-
cedure that determines the following:

(a) A client requires treatment appropriate to the in-
tensity and restrictions of care provided by the program;
and/or

(b) The treatment required can be appropriately pro-
vided by the program(s) or program component(s).

(3) Treatment and discharge planning.

(a) A treatment plan shall be initiated for each client
upon admission.

(b) The multidisciplinary treatment team shall devel-
op an individualized treatment plan for each client with-
in fourteen days of admission to the facility.

(i) The plan shall be developed following a complete
client assessment including, but not be limited to, as-
sessment of physical, psychological, developmental, fam-
ily, educational, social, cultural, environmental,
recreational, and vocational needs of the clients.

(ii) The individualized treatment plan shall be written
and interpreted to client care personnel. When possible,
the client will participate in development of the pian.

(iii) There shall be implementation of the individual-
ized treatment—rehabilitation plan by the multidisciplin-
ary team with written review and evaluation at least
once each thirty days. Modifications in the treatment
plan shall be made as necessary. Implementation and
review shall be evidenced in the clinical record.

(iv) The plan shall include a written discharge plan
developed and implemented by the multidisciplinary
team.

(v) The plan shall be included in the clinical record.

(4) A written plan shall be developed describing the
organization of clinical services. The plan shall address
the following:

(a) Medical services.

(i) A comprehensive health assessment and medical
history shall be completed and recorded by a physician
within five working days after admission unless a com-
prehensive health assessment performed within the pre-
vious thirty days is available upon admission.

(ii) A complete neurological evaluation shall be com-
pleted only when indicated.

(iii) A physician member of the clinical staff shall be
responsible for the care of any medical condition present
during residential treatment.
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(iv) Orders for medical treatment shall be signed by a
physician.

(v) There shall be a physician on call at all times to
advise regarding emergency medical problems. Provi-
sions shall be made for emergency medical services when
needed.

(vi) A psychiatric evaluation shall be completed and
documented by a psychiatrist within thirty days prior or
fourteen days following admission.

(b) Nursing service. There shall be a registered nurse,
with training and experience in working with psychiatri-
cally impaired adults, on staff as a full-time or part-
time employee, or under contract. The nurse shall be re-
sponsible for all nursing functions.

(¢) Social work services. There shall be a social work-
er with experience in working with psychiatrically im-
paired adults on staff as a full-time or part-time
employee, or under contract, and the social worker shall
be responsible for social work functions and the integra-
tion of the functions within the individualized treatment
plan.

(d) Rehabilitation services under long—term care.

(i) There shall be an educational/vocational assess-
ment of  each client with appropriate
educational/vocational programs developed and imple-
mented or arranged on the basis of the assessment.

(ii) Services in the skills of daily living shall be pro-
vided by qualified persons as necessary to meet the needs
of the clients.

(iii) Psychologists, occupational therapists, recreation-
al therapists, and paraprofessionals with experience in
working with psychiatrically impaired adults shall be
available as necessary to develop and implement the in-
dividualized treatment plan.

(e) Food and dietary services.

(i) Food and dietary services shall be managed by a
person knowledgeable in food service.

(ii) Dietary service shall incorporate the services of a
dietitian in order to meet the individual nutritional needs
of clients.

(iii) All menus shall be written at least one week in
advance, approved by a dietitian, and retained for six
months.

(iv) There shall be a client—specific physician order for
therapeutic diets served to clients. Therapeutic diets
shall be prepared and served as prescribed.

(v) Meals and nourishment shall provide a well-bal-
anced diet of good quality food in sufficient quantity and
variety to meet the nutritional needs of clients. Unless
contraindicated, the recommended dietary allowances of
the food and nutrition board of the national research
council adjusted for age, sex, and activity shall be used.

(vi) Food service sanitation shall be governed by
chapter 248-84 WAC, "food service sanitation".

(5) Other client safety and care requirements.

(a) Disciplinary policies and practices shall be stated
in writing.

(i) Discipline shall be fair, reasonable, consistent, and
related to the behavior of the clients. Discipline, when
needed, shall be consistent with the individualized treat-
ment plan.
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(ii) Abusive, cruel, hazardous, frightening, or humili-
ating disciplinary practices shall not be used. Seclusion
and restraint shall not be used as punitive measures.
Corporal punishment shall not be used.

(iii) Disciplinary measures shall be documented in the
clinical record.

(b) Assault, abuse, and neglect. Clients shall be pro-
tected from assault, abuse, and neglect. Suspected or al-
leged incidents of nonaccidental injury, sexual abuse,
assault, cruelty, or neglect shall be reported to the
department.

(¢) Allowances, earnings, and expenditures shall be
accounted for by the facility. When a client is dis-
charged, he or she may be permitted to take the balance
of his or her money, or be fully informed about the
transfer of his or her money to another facility or other
transfer-as permitted by state or federal law. The client
shall be informed of any responsibility for the cost of
care and treatment under the law or regulations.

(d) Clients shall not be used to carry the responsibility
for basic housekeeping and maintenance of the facility
and equipment. Assigned tasks may be performed inso-
far as the tasks are appropriate and are part of the indi-
vidualized treatment plan. Work assignments shall be
adequately supervised and documented as part of the
treatment program. Work assignment shall be appropri-
ate to the age, physical, and mental condition of the
client.

(e) Written policy statements and procedures shall
describe client rights as specified in WAC 275-55-211
and 275-55-241.

(f) Current written policy and orders shall be signed
by a physician to guide the action of facility personnel
when medical emergencies or a threat to life arise and
the physician is not present.

(i) Medical policies shall be reviewed as needed and at
least one time each two years and approved in writing by
representatives of the medical, nursing, and administra-
tive staff.

(ii) There shall be a current transfer agreement with
an acute care general hospital. Medical and related data
shall be transmitted with the client in the event of a
transfer.

(g) Written policies and procedures shall address no-
tification of legal guardian or next—of-kin in the event of
a serious change in the client's condition, transfer of cli-
ent to another facility, elopement, death, or when un-
usual circumstances warrant.

(h) Written policies and procedures addressing safety
precautions shall include:

(i) Smoking by personnel, clients, visitors, and others
within the facility.

(ii) Provision for immediate emergency access to
sleeping rooms, toilets, showers, bathrooms, or any other
rooms occupied by clients.

(iii) Use and monitoring of seclusion rooms and re-
straints in accordance with WAC 275-55-263(2)(c).

(iv) Availability of access to emergency supplies and
equipment to include airways, and other equipment as
identified in the emergency medical policies.
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(v) Summoning of internal or external resource agen-
cies or persons (e.g., poison center, fire department,
police).

(vi) Systems for routine preventive maintenance with
documentation of the plan and dates of inspection.

(vii) Fire and disaster plans including a documenta-
tion process and evidence of rehearsal on a regular basis.

(viii) Immediate actions or behaviors of facility staff
when client behavior indicates the client is assaultive,
out—of-control or self-destructive. There shall be docu-
mentation that rehearsals of staff occur on a regular
basis.

(i) There shall be written policies and procedures gov-
erning actions to be taken following any accident or in-
cident considered harmful or injurious to the client
which shall include documentation in the clinical record.

(j) Policies concerning transportation of clients shall
include consideration of the following:

(i) When transportation is provided for clients in a
vehicle owned by the facility, the vehicle shall be in safe
operating condition as evidenced by preventive mainte-
nance records.

(ii) Authorization of all drivers of vehicles transport-
ing clients by the administration of the facility. Drivers
shall possess a current driver's license.

(iii) Observation of maximum safe vehicle driving ca-
pacity. Seat belts or other safety devices shall be provid-
ed for and used by each passenger.

(iv) Conditions allowing clients to be transported in
nonfacility—owned vehicles.

NEW SECTION

WAC 248-25-040 PHARMACEUTICAL SER-
VICES. (1) The facility shall have an agreement with a
pharmacist to advise the facility on matters relating to
the practice of pharmacy, drug utilization, control, ac-
countability, and to provide services as follows:

(2) Written policies and procedures shall be approved
by a physician and pharmacist addressing the procuring,
prescribing, administering, dispensing, storage, tran-
scription of orders, use of standing orders, disposal of
drugs, self-administration of medication, control or dis-
posal of drugs brought into the facility by clients, and
recording of drug administration in the clinical record.

(a) Written orders shall be signed by a physician or
other legally authorized practitioner acting within the
scope of his or her license for all medications adminis-
tered to clients. An organized system shall be instituted
to ensure accuracy in receiving, transcribing, and imple-
menting orders for administration of medications.

(b) Drugs shall be dispensed by persons licensed to
dispense drugs. Drugs shall be administered by persons
licensed to administer drugs.

(¢) Drugs brought into the facility for client use while
in the facility shall be specifically ordered by a physi-
cian. The facility is responsible for the control and ap-
propriate use of all drugs administered or self-
administered within the facility.

(d) Provision shall be made for procurement, labeling
and storage of medications, drugs, and chemicals.

(i) Drugs ordered or prescribed for a specific client
shall be procured by individual prescription.
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(ii) The services of the pharmacist and the pharmacy
shall be such that medications, supplies, and individual
prescriptions are provided without undue delay.

(iii) Medication containers within the facility shall be
clearly and legibly labeled with the medication name
(generic and/or trade), strength, and expiration date (if
available).

(iv) Medications, poisons, and chemicals kept any-
where in the facility shall be plainly labeled and stored
in a specifically designated, secure, well-illuminated
cabinet, closet or store room, and made accessible only
to authorized persons. External medications shall be
separated from internal medications.

(v) Poisonous external chemicals, caustic materials,
and drugs shall show appropriate warning or poison la-
bels and shall be stored separately from all other drugs.

(3) The facility shall have a current drug reference
readily available for use by clinical staff and treatment
team members.

NEW SECTION

WAC 248-25—050 INFECTION CONTROL. (1)
There shall be written policies and procedures address-
ing infection control and isolation of clients (should iso-
lation be necessary and medically appropriate for an
infectious condition).

(2) Communicable disease shall be reported in ac-
cordance with WAC 248-100-075 and WAC 248-100-
080 as now or hereafter amended.

(3) There shall be a current system for reporting, in-
vestigating, and reviewing infections among clients and
personnel, and for maintenance of records on such
infections.

(4) Upon employment, each person shall have or pro-
vide documented evidence of a tuberculin skin test by
the Mantoux method, unless medically contraindicated.
When the skin test is negative (less than ten millimeters
in duration read at forty—eight to seventy—two hours), no
further tuberculin skin test shall be required. A positive
skin test shall consist of ten millimeters of induration, or
greater, read at forty—eight to seventy—two hours. Posi-
tive reactors shall have a chest x—ray within ninety days
of the first day of employment. Exceptions and specific
requirements are as follows:

(a) Persons with positive skin tests (as defined in sub-
section 4 of this section) shall have an annual screening
in the form of a chest x-ray.

(b) Persons with positive skin tests whose chest x-ray
has shown no sign of active disease at least three years
after the first documented positive skin test shall be ex-
empt from further annual testing.

(¢) Persons with positive skin tests having completed a
recommended course of preventive or curative treatment,
as determined by the local health officer, shall be ex-
empted from further testing and chest x—rays.

(d) A record of test results, x-rays or exemptions to
such shall be kept by the facility.

(5) Employees with communicable diseases in an in-
fectious stage shall not be on duty.
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NEW SECTION

WAC 248-25-060 CLINICAL RECORDS. (1)
The residential treatment facility shall have a well-de-
fined clinical record system, adequate and experienced
staff, adequate facilities, equipment and supplies neces-
sary to the development, maintenance, security, control,
retrieval, analysis, use, and preservation of client care
data. There shall be a person responsible for the clinical
record system who has demonstrated competency and
experience or training in clinical record administration.

(2) The client records and record system shall be doc-
umented and maintained in accordance with recognized
principles of clinical record management.

(3) The residential treatment facility shall have cur-
rent policies and procedures related to the clinical record
system including the following:

(a) The establishment of the format and documenta-
tion expectations of the clinical record for each client.

(b) Access to and release of data in clinical records.
Policies shall address confidentiality of information con-
tained in records and release of information in accord-
ance with RCW 71.05.390.

(4) An adequate clinical record shall be maintained
for each client and be readily accessible to members of
the treatment team. Each entry in the clinical record
shall be legible, dated, and authenticated.

(5) A systematic method for identifying the clinical
record of each client shall be maintained.

(6) Entries in the clinical record shall be made on all
diagnostic and treatment procedures and other clinical
events. Entries shall be in ink, typewritten, or on a com-
puter terminal, or equivalent.

(7) Diagnosis, abbreviations, and terminology shall be
consistent with the most recent edition of the "american
psychiatric association diagnostic and statistical manual
of mental disorders" and "international classification of
diseases.”

(8) Clinical records shall include identifying informa-
tion, assessments by the multidisciplinary team, regular
progress notes by members of the multidisciplinary
team, individualized treatment plans, and a discharge
summary.

(9) There shall be a master client index.

(10) Procedures related to retention, preservation, and
final disposal of clinical records and other client care
data shall include the following:

(a) Each client's clinical record shall be retained and
preserved for a period of no less than five years, or for
five years following the client's most recent discharge,
whichever is the longer period of time.

(b) A complete discharge summary, by a member of
the clinical staff, and reports of tests related to the psy-
chiatric condition of each client shall be retained and
preserved for a period of no less than ten years or for a
period of no less than ten years following the client's
most recent discharge, whichever is the longer period of
time.

(¢) Final disposal of any client clinical record(s), in-
dices or other reports permitting identification of the in-
dividual shall be accomplished so that retrieval and
subsequent use of data contained therein are impossible.
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(d) In the event of transfer of ownership of the resi-
dential treatment facility, client clinical records, indices
and reports shall remain in the facility and shall be re-
tained and preserved by the new operator of the facility
in accordance with subsections (10)(a), (b), (¢), (d), and
(e) of this section.

(e) If the residential treatment facility ceases opera-
tion, the facility shall make arrangements for preserva-
tion of the clinical records, reports, indices, and client
data in accordance with subsections 10(a), (b), and (c)
of this section. The plans for such arrangements shall
have been approved by the department prior to cessation
of operation.

NEW SECTION

WAC 248-25-070 PHYSICAL ENVIRON-
MENT. (1) The residential treatment facility shall pro-
vide a safe, clean environment for clients, staff, and
visitors.

(2) At least the ground floor shall be accessible to the
physically handicapped. Program activity areas and
sleeping quarters for any physically handicapped clients
shall be on floors meeting applicable standards.

(3) Clients' sleeping rooms.

(a) Each sleeping room shall be directly accessible
from a corridor or common-use activity room or an area
for clients.

(b) Sleeping rooms shall be outside rooms with a clear
glass window area of approximately one—eighth of the
usable floor area. Windows above the ground floor level
shall be appropriately screened or of a security type.

(c) No room more than three feet, six inches below
grade shall be used for the housing of clients. There
shall be a minimum of ninety square feet of useable floor
space in a single bedroom and multiclient rooms shall
provide no less than eighty square feet of floor area per
bed. The maximum capacity of a sleeping room shall be
two clients. There shall not be less than seven and one-
half feet of ceiling height over the required floor area.

(d) Visual privacy from other clients shall be provided
as needed. Visual privacy may be achieved through a
program assuring privacy in toileting, bathing, shower-
ing, and dressing.

(e) Each client shall be provided an enclosed space
suitable for hanging garments and storage of personal
belongings within or convenient to his or her room. Pro-
vision for secure storage of client valuables in the room

or elsewhere shall be provided.
" () Each client shall have access to his or her room
except when contraindicated by determination of staff.

(8) Each client shall be provided a bed at least thirty—
six inches wide or appropriate to the special needs and
size of the client, with a cleanable, firm mattress, and a
cleanable or disposable pillow.

(h) Sufficient room furnishings shall be provided and
maintained in a clean and safe condition.

(i) Client beds shall be spaced so the beds do not in-
terfere with the entrance, exit, or traffic low within the
client's room. Client rooms shall be of a dimension and
conformation allowing not less than three feet between
beds.
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(4) Each client occupied floor of the facility shall pro-
vide one toilet and sink for each five clients or any frac-
tion thereof. There shall be one bathing facility for each
five clients or fraction thereof. If there are more than
five clients, separate toilet and bathing facilities for each
sex are required. Privacy shall be assured.

(5) Adequate lighting shall be provided in all areas of
the residential treatment facility.

(a) An adequate number of electrical outlets shall be
provided to permit use of electrical fixtures appropriate
to the needs of the program.

(b) General lighting shall be provided for sleeping
rooms. There shall be an electrical wall switch located at
the door of each sleeping room to control one built—in
light fixture within the room.

(c) Emergency lighting equipment such as flashlights
or battery—operated lamps shall be available and main-
tained in operating condition.

(6) Ventilation.

(a) Ventilation of all rooms used by clients or person-
nel shall be sufficient to remove objectionable odors, ex-
cessive heat or condensation.

(b) Inside rooms, including toilets, bathrooms, and
other rooms where excessive moisture, odors, or contam-
inants originate, shall be appropriately vented.

(7) There shall be an adequate supply of hot and cold
running water under pressure which conforms with
standards of the state board of health, chapter 248—54
WAC.

(a) The hot water temperature at bathing fixtures
used by the clients shall be automatically regulated and
shall not exceed one hundred twenty degrees Fahrenheit.

(b) There shall be hot water at a temperature of one
hundred forty degrees Fahrenheit available for laundry
equipment and dishwashing.

(c) There shall be devices to prevent back-flow into
the water supply system from fixtures where extension
hoses or other cross connections may be used.

(8) Linen and laundry.

(a) An adequate storage area and supply of clean lin-
en, washcloths, and towels shall be available for client
use.

(b) At least one laundry room with washer and dryer
located in an area separated from the kitchen and dining
area shall be available.

(c) Soiled laundry or linen storage and sorting areas
shall be in a well-ventilated area physically separated
from the clean linen handling area, the kitchen, and the
eating areas. )

(9) Within the facility, at least one private area shall
be provided for visitation of clients and guests.

(10) An adequate number of rooms shall be available
for group and individual therapy.

(a) The rooms shall be enclosed and reasonably
sound—proofed as necessary to maintain confidentiality.

(b) If seclusion or maximum security rooms are re-
quired by a program, at least one seclusion room intend-
ed for short—term occupancy, with direct supervision by
staff, shall be available or immediately accessible in a
hospital or other facility.

(i) Seclusion rooms and furnishing shall be designed
to provide maximum security and safety for clients.
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(ii) Seclusion rooms shall have provisions for natural
or artificial light and may be inside or outside rooms.

(iii) There shall be window lights in doors or other
provisions for direct visibility of a client at all times
during occupancy.

(iv) Seclusion rooms shall provide fifty square feet of
floor space, exclusive of fixed equipment, with a mini-
mum dimension of six feet.

(11) When physical examinations of clients are done
on a routine basis within the facility, an examination
room should be available, providing privacy and ade-
quate light. A handwashing facility with soap dispenser
shall be available.

(12) When medical and nursing supplies and equip-
ment are washed, disinfected, stored or handled within
the facility, utility and storage areas shall be designed
and equipped for these functions providing for segrega-
tion of clean and sterile supplies and equipment from
contaminated supplies and equipment.

(13) Housekeeping facilities.

(a) At least one service sink and housekeeping closet
equipped with shelving shall be provided in a suitable
setting.

(b) Sewage, garbage, refuse, and liquid wastes shall
be collected and disposed of in a manner to prevent cre-
ation of an unsafe or unsanitary condition or nuisance.

(14) The heating system shall be operated and main-
tained to provide a comfortable, healthful temperature
in rooms used by clients during the coldest weather con-
ditions ordinarily encountered in the geographical loca-
tion of the residential treatment-rehabilitation facility.

(15) There shall be an area provided for secure stor-
age of client records and for privacy of authorized per-
sonnel to read and document in the client records.

(16) There shall be a dining room(s) or area(s) large
enough to provide table service for all clients. Appropri-
ate furnishings shall be provided for dining.

(a) If a multipurpose room is used for dining and rec-
reational activities or meetings, there shall be sufficient
space to accommodate each of the activities without in-
terference with one another.

(b) At least forty square feet per bed shall be provid-
ed for the total combined area utilized for dining, social,
educational, recreational activities, and group therapies.

(17) There shall be at least one "nonpay" telephone
readily accessible in the event of fire or other emergen-
cies. There shall be a telephone readily available for use
of clients (located so that privacy is possible).

(18) A safely maintained outdoor recreational area
shall be available for use of clients.

WSR 82-06-017
NOTICE OF PUBLIC MEETINGS
HUMAN RIGHTS COMMISSION
[Memorandum—February 19, 1982]

Please note that the Human Rights Commission has
changed the venue for its March 1982 meeting. This
meeting will not be held in Pasco as advised, but will
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now be held in the Conference Room of our Seattle dis-
trict office. The address is as follows:

Washington State Human Rights Commission 1
1601 2nd Avenue Building

4th Floor

Seattle, WA 98101

The venue for the April 1982 meeting has also been
changed and we will advise you of the new location as
soon as arrangements have been confirmed. This meeting
will be held somewhere in Olympia. All meetings begin
at 9:30 a.m.

WSR 82-06-018
PROPOSED RULES
BOARD OF HEALTH
[Filed February 23, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Board of Health intends to adopt, amend, or repeal rules
concerning residential treatment and rehabilitation facil-
ities for psychiatrically impaired adults, new chapter
248-25 WAC;

that such agency will at 9:00 a.m., Wednesday, April
14, 1982, in the Community Room, Great Northwest
Federal Savings and Loan Association, North 222 Wall
Street, Spokane, WA, conduct a hearing relative thereto.

The formal adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, April 14,
1982, in the Community Room, Great Northwest Fed-
eral Savings and Loan Association, North 222 Wall
Street, Spokane, WA. :

The authority under which these rules are proposed is
chapter 71.12 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to April 14, 1982, and/or orally at 9:00
a.m., Wednesday, April 14, 1982, Community Room,
Great Northwest Federal Savings and Loan Association,
North 222 Wall Street, Spokane, WA.

Dated: February 23, 1982
By: John A. Beare, MD
Secretary

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

New chapter 248-25 WAC, Residential treatment
and rehabilitation facilities for psychiatrically impaired
adults.

The purpose of these regulations is to provide stand-
ards for the establishment of residential facilities de-
signed and operated to assist psychiatrically impaired
adults to live as independently as possible and to provide
for their essential care, treatment, and training in the
skills of individual and community living. This shall be a
level of care other than hospital inpatient care.

Statutory Authority: Chapter 71.12 RCW.

Chapter 248-25 WAC establishes regulatory require-
ments to be met for licensure as a residential treatment
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facility for psychiatrically impaired adults in the state of
Washington. The regulations address requirements for
administration, staffing, medical and psychiatric care
and treatment as well as standards for the construction
and maintenance of the physical facility. Standards are
focused to assure safety and appropriate care for clients.

Person Responsible for Implementing the New Rules
is: Ken Lewis, Supervisor, Health Facilities Survey Unit,
Licensing and Development Section, Office of State
Health Planning and Development, Phone: 753-5848,
Mailstop: LM-13.

This regulation is not necessary as a result of federal
laws, federal court decisions or state court decisions.

Chapter 248-25 WAC
RESIDENTIAL TREATMENT AND REHABILITATION FA-
CILITIES FOR PSYCHIATRICALLY IMPAIRED ADULTS

NEW SECTION

WAC 248-25-001 TITLE. The purpose of these regulations is to
provide standards for the establishment of residential facilities de-
signed and operated to assist psychiatrically impaired adults to live as
independently as possible and to provide essential care, treatment, and
training in the skills of individual and community living. This shall be
a level of care other than hospital inpatient care.

NEW SECTION

WAC 248-25-002 DEFINITIONS. (1) "Abuse" means injury,
negligent or maltreatment of a client by a person legally responsible
for the client's welfare under circumstances indicating the client's
health, welfare, and safety is harmed thereby.

Person "legally responsible” shall include a guardian or a person to
whom legal responsibility has been delegated (e.g., providers of resi-
dential care, day care, etc.).

(a) "Physical abuse” means damaging or potentially damaging,
nonaccidental acts or incidents which may result in bodily injury or
death.

(b) "Emotional abuse” means verbal behavior, harassment, or other
actions which may result in emotional or behavioral problems, physical
manifestations, disordered or delayed development.

(2) "Administrator” means the individual appointed as chief execu-
tive officer by the governing body of the facility, to act in the facility's
behalf in the overall management of the residential treatment facility.

(3) "Authenticated” or "authentication" means authorization of a
written entry in a record by means of a signature including minimally,
first initial, last name, and title.

(4) "Client" means an individual living in an adult residential facili-
ty for the purpose of participating in treatment and rehabilitation for
psychiatric impairment.

(5) "Clinical staff" means mental health professionals, paraprofes-
sionals, and medical personnel appointed by the governing body of a
residential treatment facility to provide direct client treatment, train-
ing, and rehabilitation services within the residential treatment facility,
and includes full- and part-time staff and consultants.

(6) "Corporal punishment" means punishment or negative rein-
forcement accomplished by direct physical contact of a harmful or po-
tentially harmful nature regardless of whether or not damage is
actually inflicted.

(7) "Department” means the Washington state department of social
and health services.

(8) "Dietitian" means a person eligible for membership in the
american dietetic association (ADA).

(9) "Discipline” means actions taken by personnel and staff to en-
courage the establishment of habits of self—control or to regulate un-
acceptable client behavior. The individualized treatment plan shall
define establishment of habits of self—contro! and unacceptable client
behavior.

(10) "Drug administration" means an act in which a single dose of a
prescribed drug or biological is given to a client by an authorized per-
son in accordance with all laws and regulations governing such acts.
The complete act of administration entails removing an individual dose
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from the previously dispensed, properly labeled container (including
the unit dose container), verifying the individual dose with the physi-
cian's orders, giving the individual dose to the proper client, and prop-
erly recording the time and the dose given.

(11) "Drug dispensing” means an act entailing the interpretation of
an order for a drug or biological and, pursuant to that order, proper
selection, measuring, labeling, packaging, and issuance of the drug for
a client or for a service unit of the facility.

(12) "Governing body" means the individual or group legally re-
sponsible for operation and maintenance of the residential treatment
facility.

(13) "Independent living skill training” consists of:

(a) Social skill training: A service designed to aid clients in learning
appropriate social behavior in situations of daily living (e.g., the use of
appropriate behavior in families, work settings, the residential facility
and other community settings).

(b) Self—care skills training: A service designed to aid clients in de-
veloping appropriate skills of grooming, self—care and other daily living
skills such as eating, food preparation, shopping, handling money, the
use of leisure time, and the use of other community and human
services.

(14) "Individualized treatment plan" means a written statement of
care to be provided to a client based upon assessment of his or her
strengths, assets, interests, and problems. The statement shall include
short— and long—term goals with an estimated time frame stipulated,
identification of the process for attaining the goals, and a discharge
plan. When possible, the statement shall be developed with participa-
tion of the client.

(15) "Mental health professional” means those individuals described
in RCW 71.05.020 and WAC 275-55-020.

(16) "Multidisciplinary treatment rehabilitation team” means the
availability of a group comprised, when indicated, of individuals from
various clinical disciplines, to include medicine, psychiatry, psychology,
social work, nursing, occupational and recreational therapies, dietary,
pharmacy, speech, and hearing services. Members of the group shall
assess, plan, implement, and evaluate treatment and rehabilitation for
clients under care.

(17) "Neglect” means negligent treatment or maltreatment or an
act of omission, which evinces a serious disregard of consequences of
such a magnitude as to constitute a clear and present danger to a cli-
ent's health, welfare, and safety.

(a) "Physical neglect” means physical or material deprivation (e.g.,
lack of medical care, lack of supervision necessary for client level of
functioning, inadequate food, clothing or cleanliness).

(b) "Emotional neglect” means acts such as rejection, lack of stimu-
lation or other acts of commission or omission, which may result in
emotional or behavioral problems, or physical manifestations.

(18) "New construction” means any of the following started after
promulgation of these rules and regulations:

(a) New building(s) to be used as a part of the residential treatment
facility;

(b) Addition(s) to or conversions of the existing building(s) to be
used as part of the residential treatment facility;

(c) Alteration(s) or modification(s) other than minor alteration(s) to
a residential treatment facility or to a facility seeking licensure as a
residential treatment facility;

(d) "Minor alteration(s)" means any structural or functional
modification(s) within the existing residential treatment facility, with-
out changing the approved use of the room or area. Minor alterations
performed under this definition do not require prior approval of the
department; however, this does not constitute a release from the appli-
cable requirements contained in chapter 248-16 WAC.

(19) "Occupational therapist” means a person eligible for certifica-
tion as a registered occupational therapist by the american occupa-
tional therapy association (AOTA).

(20) "Occupational therapy services" means activities directed to-
ward provision of on-going evaluation and treatment and increasing
the client's ability to perform tasks necessary for independent living,
including daily living skills, sensory motor, cognitive, and psychosocial
components.

(21) "Owner" means an individual, firm or joint stock association,
or the legal successor thereof, operating residential treatment facilities
for psychiatrically impaired adults, whether owning or leasing the
premises.

(22) "Paraprofessional” means a person qualified, through experi-
ence or training, or a combination thereof, deemed competent while
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under supervision of a mental health professional, to provide counsel-
ing, rehabilitation, training, and treatment services to psychiatrically
impaired adults. Such a person shall have, at a minimum:

(a) One year of training in the field of social, behavioral, or health
services, and one year of experience in an approved treatment program
for the mentally ill; or

(b) Two years of training in the field of social, behavioral, or health
sciences; or

(c) Three years of experience in an approved treatment program for
the mentally ill.

(23) "Pharmacist” means an individual licensed by the state board
of pharmacy to engage in the practice of pharmacy under the provi-
sions of chapter 18.64 RCW.

(24) "Physician™ means an individual licensed under provisions of
chapter 18.71 RCW, physicians, or chapter 18.57 RCW, osteopathy—
osteopathic medicine and surgery.

(25) "Prescription” means the written or oral order for drugs issued
by a duly licensed medical practitioner in the course of his or her pro-
fessional practice, as defined by Washington state statutes for legiti-
mate medical purposes. (RCW 18.64.011)

(26) "Psychiatric impairment” means severe mental disorders as de-
fined in the most recent edition of "american psychiatric association
diagnostic and statistical manual” where one or more of the following
symptomatic behaviors is exhibited:

(a) Bizarreness, severe self-destructiveness, schizophrenic ideation,
or other signs or symptoms resulting from gross, on—going distortions
in thought processes;

(b) Suicide attempts or other signs or symptoms associated with
marked, severe, or chronic affective disorders;

(c) Chronic sexual maladjustment, or other grossly maladaptive be-
haviors, in accordance with subsection (26)(a) or (b) of this section.

(27) "Psychiatrist™ means a physician who has successfully com-
pleted a three—year residency program in psychiatry and is eligible for
certification by the american board of psychiatry and neurology
(ABPN).

(28) "Psychologist™ means a person licensed as a psychologist in the
state of Washington under provisions of chapter 18.83 RCW.

(29) "Recreational therapist" means a person with a bachelors de-
gree with a major or option in therapeutic recreation or in recreation
for ill and handicapped or a bachelors degree in a related field with
equivalent professional experience.

(30) "Recreational therapy services" means activities directed to-
ward providing assessment of a client's current level of functioning in
social and leisure skills and implementation of treatment in areas of
deficiency.

(31) "Registered nurse" means an individual licensed under the pro-
visions of chapter 18.88 RCW, regulating the practice of registered
nursing in the state of Washington.

(32) "Rehabilitation services” means a combination of social, physi-
cal, psychological, vocational, and recreational services provided to
strengthen and enhance the capability of psychiatrically impaired per-
sons and to enable these persons to function with greater independence.
The services include, but are not limited to, training in independent
living skills.

(33) "Residential treatment-rehabilitation facility for psychiatrical-
ly impaired adults" means a residence, place or facility designed and
organized to provide twenty—four hour residential care, crisis and
short—term care and/or long-term individualized, active treatment and
rehabilitation for clients diagnosed or evaluated as psychiatrically im-
paired or chronically mentally ill as defined in law or rule.

(34) "Restraint” means any apparatus or chemical used for the pur-
pose of preventing or limiting free body movement.

(35) "Scheduled drugs" means drugs, substances, or immediate pre-
cursors listed in schedules I through V, article II, RCW 69.50.201,
state uniform controlled substance act, as now or hereafter amended.

(36) "Security window” means a window designed to inhibit exit,
entry, and injury to a client, incorporating approved, safe, transparent
material.

(37) "Self-administration of medication” means the client adminis-
ters or takes his or her own medication from a properly labeled con-
tainer: PROVIDED, That the facility maintains the responsibility to
assure medications are used correctly and the client is responding
appropriately.

(38) "Shall” means compliance with regulation is mandatory.

(39) "Should" means compliance with a regulation or standard is
suggested or recommended, but not required.
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(40) "Social work services” means "professional social work ser-
vices” including activities and/or services performed to assist individu-
als, families, groups, or communities, in improving the capacity for
social functioning or in effecting changes in the client's behavior, emo-
tional responses or social conditions.

(41) "Social worker” means an individual holding a masters degree
in social work from a graduate school of social work approved by the
council on social work education (CSWE).

NEW SECTION

WAC 248-25-010 LICENSURE. Adult residential treatment—
rehabilitation facilities shall be licensed under chapter 71.12 RCW,
private establishments. Chapter 248-25 WAC establishes minimum li-
censing standards for the safety, adequate care, and treatment of cli-
ents living in a residential treatment facility.

(1) Application for license.

(a) An application for a residential treatment facility license shall be
submitted on forms furnished by the department. Applications shall be
signed by the legal representative of the owner.

(b) The applicant shall furnish to the department full and complete
information and promptly report any changes effecting the current ac-
curacy of such information as to the identity of each officer and direc-
tor of the corporation, if the program is operated by legally
incorporated entity, profit or nonprofit, and of each partner, if the pro-
gram is a legal partnership.

(2) Disqualified applicants.

(a) Each and every individual named in an application for a resi-
dential facility license shall be considered separately and jointly as ap-
plicants, and if anyone is deemed disqualified or unqualified by the
department in accordance with the law or these rules and regulations,
a license may be denied, suspended or revoked. A license may be de-
nied, suspended or revoked for failure or refusal to comply with the
requirements established by chapter 71.12 RCW, or with rules and
regulations promulgated pursuant thereto, and in addition, for any of
the following:

(i) Obtaining or attempting to obtain a license by fraudulent means
or misrepresentation;

(ii) Permitting, aiding, or abetting the commission of an illegal act
on the premises of the residential treatment facility;

(iii) Cruelty, abuse, neglect or assault, or indifference to the welfare
of any client;

(iv) Misappropriation of the property of the client;

(v) Failare or inability to exercise fiscal accountability and responsi-
bility toward the individual client, the department, or the business
community.

(b) Before granting a license to operate a residential treatment fa-
cility, the department shall consider the ability of each individual
named in the application to operate the residential treatment facility in
accordance with the law and with these regulations. Individuals previ-
ously denied a license to operate a health care facility in the state of
Washington or elsewhere, or convicted civilly or criminally of operat-
ing such a facility without a license, or who have had their license to
operate such a facility suspended or revoked, shall not be granted a li-
cense unless, to the satisfaction of the department, the individual af-
firmatively establishes clear, potent, and convincing evidence of the
individual's ability to operate the residential treatment facility, for
which the license is sought, in full conformance with all applicable
laws, rules and regulations.

(3) Visitation and examination of the residential treatment facility
by the department to ascertain compliance with chapter 248-25 WAC
and chapter 71.12 RCW shall occur as necessary and at least one time
each twelve months during the first two years of operation, and at least
every twenty—four months thereafter. .

(4) Denial, suspension, or revocation of license. Upon finding, as a
result of an inspection, the facility has failed or refused to comply with
the requirements of chapter 71.12 RCW and these rules and regula-
tions, the department may, if the interests of the clients so demand, is-
sue a written notification letter to the applicant or licensee giving
notice of intent to deny a license application or to suspend or revoke a
license thirty days after the date of mailing. The letter shall be fol-
lowed by a denial, suspension, or revocation letter provided the appli-
cant or licensee does not within thirty days from the date of mailing of
the department's notice of intent to reject, revoke or suspend the li-
cense, make ‘written application to the department for a hearing. Upon
receipt of such an application to the department, the department shall
fix a time for such hearing and shall give the applicant or licensee a
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notice of the time fixed for such hearing. Procedures governing hear-
ings under these regulations shall be in accord with procedures set out
in chapter 248-08 WAC, especially WAC 248-08-700 through WAC
248-08-740. All hearings conducted under these regulations shall be
deemed to be contested cases within the meaning of chapter 34.04
RCW.

(5) Submission of plans. The following shall be submitted with an
application for license: PROVIDED HOWEVER, That when any of
the required plans are already on file with the department through
previous applications for license or construction approval, only plans
for portions or changes not on file need to be submitted.

(a) A plot plan showing street, driveways, water and sewage disposal
systems, the location of buildings on the site, and grade elevations
within ten feet of any building housing clients.

(b) Floor plans of each building housing clients shall provide the
following information:

(i) Identification of each client's sleeping room by use of a lettering
or numbering system, or some equivalent mechanism of identification;

(ii) The usable square feet of floor space in each room;

(iii) The clear window glass area in each client's sleeping room;

(iv) The height of the lowest portion of the ceiling in any client's
sleeping room;

(v) The floor elevations referenced to the grade level.

(6) Posting of license. A license for the residential treatment facility
shall be posted in a conspicuous place on the premises.

(7) New construction.

(a) When new construction is contemplated, the following shall be
submitted to the department for review:

(i) A written program containing, at a minimum, information con-
cerning services to be provided and operational methods to be used ef-
fecting the extent of facilities required by these regulations.

(ii) Duplicate sets of preliminary plans drawn to scale and including:
. A plot plan showing streets, driveways, the water and sewage disposal
systems, grade and location of building(s) on the site; the plans for
each floor of the building(s), existing and proposed, designating the
functions of each room and showing all fixed equipment. The prelimi-
nary plans shall be accompanied by a statement as to the source of the
water supply and the method of sewage and garbage disposal and a
general description of construction and materials, including interior
finishes.

(b) Construction shall not be started until duplicate sets of final
plans (drawn to scale) and specifications have been submitted to, and
approved by, the department. Final plans and specifications shall show
complete details to be furnished to contractors for construction of
buildings. The plans and specifications shall include:

(i) Plot plans;

(ii) Plans for each floor of the building(s) designating the function
of each room and showing all fixed equipment and the planned location
of beds and other furniture in clients' sleeping rooms;

(iii) Interior and exterior elevations, building sections, and construc-
tion details;

(iv) A schedule of floors, wall and ceiling finishes, and the type and
size of doors and windows;

(v) Plumbing, heating, ventilation, and electrical systems; and

(vi) Specifications fully describing workmanship and finishes.

(c) Adequate provisions shall be made for safety and comfort of cli-
ents as construction work takes place in or near occupied areas.

(d) All construction shall take place in accordance with the ap-
proved final plans and specifications. The department shall be consult-
ed prior to making any changes from the approved plans and
specifications. When indicated by the nature or extent for proposed
changes, the department may require the submission of modified plans
or addenda for review prior to considering proposed change(s) for ap-
proval. Only changes approved by the department may be incorporated
into a construction project. In all cases, modified plans or addenda on
changes incorporated into the construction project shall be submitted
for the department's file on the project even though the modified plans
or addenda were not required to be submitted prior to approval.

(8) Exemptions. The state board of health may, in the state board of
health's discretion, exempt a residential treatment facility from com-
plying with parts of the rules pursuant to the procedures set forth in
WAC 248-08-595.

(9) Compliance with other regulations.

(a) Rules and regulations adopted by the Washington state fire
marshall under provisions of RCW 71.12.485 which are found in title
212 WAC apply.
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(b) If there is no local plumbing code, the uniform plumbing code of
the international association of plumbing and mechanical officials shall
be followed.

(c) Compliance with these regulations does not exempt a residential
treatment facility from compliance with local and state electrical codes
or local zoning, building and plumbing codes.

(10) Transfer of ownership. The ownership of a residential treat-
ment facility shall not be transferred until the transferee has been no-
tified by the department the application for a license has been
approved. Change in administrator shall be reported to the
department.

NEW SECTION

WAC 248-25-020 ADMINISTRATION. (1) Governing body.

(a) The residential treatment facility shall have a governing body to
establish and adopt personnel policies; written policies for the admis-
sion, care, safety, and treatment of clients; rules and regulations for
the responsible administrative and clinical staffs.

(b) The governing body shall be responsible for the provision of per-
sonnel, facilities, equipment, supplies, and other services necessary to
meet the needs of clients.

(c) The governing body shall appoint an administrator responsible
for implementing the policies adopted by the governing body.

(d) The governing body shall establish and maintain a current, writ-
ten organizational plan, including all positions and delineating respon-
sibilities, authority, and relation of positions within the facility.

(2) Personnel.

(a) There shall be sufficient qualified personnel to provide the ser-
vices needed by the clients, and to maintain the residential treatment
facility.

(b) Job descriptions for each position classification shall be written
and current.

(c) There shall be a personnel record system and a current personnel
record for each employee including application for employment, verifi-
cation of education or training when required, a record or verification
of a valid, current license for any employee requiring licensure, and an
annually documented performance evaluation.

(d) A planned, supervised, and documented orientation shall be pro-
vided for each new employee.

(e) There shall be on—going in—service education affording each em-
ployee the opportunity to maintain and update competencies needed to
perform assigned duties and responsibilities. Cardiopulmonary resusci-
tation training and review shall be provided.

(f) Volunteer services and activities, when provided, shall be coordi-
nated by a qualified member of the facility staff.

(i) There shall be appropriate documented orientation and training
provided for each volunteer in accordance with the job to be
performed.

(ii) There shall be supervision and a periodic written performance
evaluation of volunteers having contact with clients by qualified staff.

(3) Research and human subject review committee. When research
is proposed or conducted directly involving clients, there shall be a
documented multidisciplinary initial and continuing review process.
The purpose of the review shall be to protect rights of the clients with
acceptance or rejection or continuing review for the duration of the
study.

NEW SECTION

WAC 248-25030 CLIENT CARE SERVICES. (1) The resi-
dential treatment facility shall have written policies regarding admis-
sion criteria and treatment methods. The admission of clients shall be
in keeping with stated policies and shall be limited to clients for whom
the facility is qualified by staff, services, and equipment to give ade-
quate care. .

(2) Acceptance of a client for admission and treatment shall be
based upon an assessment and intake procedure that determines the
following: ’

(a) A client requires treatment appropriate to the intensity and re-
strictions of care provided by the program; and/or

(b) The treatment required can be appropriately provided by the
program(s) or program component(s). :

(3) Treatment and discharge planning. -

(a) A treatment plan shall be initiated for each client upon
admission.
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(b) The multidisciplinary treatment team shall develop an individu-
alized treatment plan for each client within fourteen days of admission
to the facility.

(i) The plan shall be developed following a complete client assess-
ment including, but not be limited to, assessment of physical, psycho-
logical, developmental, family, educational, social, cultural,
environmental, recreational, and vocational needs of the clients.

(ii) The individualized treatment plan shall be written and inter-
preted to client care personnel. When possible, the client will partici-
pate in development of the plan.

(iii) There shall be implementation of the individualized treatment—
rehabilitation plan by the multidisciplinary team with written review
and evaluation at least once each thirty days. Modifications in the
treatment plan shall be made as necessary. Implementation and review
shall be evidenced in the clinical record.

(iv) The plan shall include a written discharge plan developed and
implemented by the multidisciplinary team.

(v) The plan shall be included in the clinical record.

(4) A written plan shall be developed describing the organization of
clinical services. The plan shall address the following:

(a) Medical services.

(i) A comprehensive health assessment and medical history shall be
completed and recorded by a physician within five working days after
admission unless a comprehensive health assessment performed within
the previous thirty days is available upon admission.

(ii) A complete neurological evaluation shall be completed only
when indicated.

(iii) A physician member of the clinical staff shall be responsible for
the care of any medical condition present during residential treatment.
(iv) Orders for medical treatment shall be signed by a physician.

(v) There shall be a physician on call at all times to advise regarding
emergency medical problems. Provisions shall be made for emergency
medical services when needed.

(vi) A psychiatric evaluation shall be completed and documented by
a psychiatrist within thirty days prior or fourteen days following
admission.

(b) Nursing service. There shall be a registered nurse, with training
and experience in working with psychiatrically impaired adults, on
staff as a full-time or part-time employee, or under contract. The
nurse shall be responsible for all nursing functions.

(c) Social work services. There shall be a social worker with experi-
ence in working with psychiatrically impaired adults on staff as a full-
time or part-time employee, or under contract, and the social worker
shall be responsible for social work functions and the integration of the
functions within the individualized treatment plan.

(d) Rehabilitation services under long-term care.

(i) There shall be an educational/vocational assessment of each cli-
ent with appropriate educational/vocational programs developed and
implemented or arranged on the basis of the assessment.

(ii) Services in the skills of daily living shall be provided by qualified
persons as necessary to meet the needs of the clients.

(iii) Psychologists, occupational therapists, recreational therapists,
and paraprofessionals with experience in working with psychiatrically
impaired adults shall be available as necessary to develop and imple-
ment the individualized treatment plan.

(e) Food and dietary services.

(i) Food and dletary services shall be managed by a person knowl-
edgeable in food service.

(ii) Dietary service shall incorporate the services of a dietitian in or-
der to meet the individual nutritional needs of clients.

(iii) All menus shall be written at least one week in advance, ap-
proved by a dietitian, and retained for six months.

(iv) There shall be a client—specific physician order for therapeutic
diets served to clients. Therapeutic diets shall be prepared and served
as prescribed.

(v) Meals and nourishment shall provide a well-balanced diet of
good quality food in sufficient quantity and variety to meet the nutri-
tional needs of clients. Unless contraindicated, the recommended di-
etary allowances of the food and nutrition board of the national
research council adjusted for age, sex, and activity shall be used.

(vi) Food service sanitation shall be governed by chapter 248-84
WAC, "food service sanitation”.

(5) Other client safety and care requirements.

(a) Disciplinary policies and practices shall be stated in writing.

(i) Discipline shall be fair, reasonable, consistent, and related to the
behavior of the clients. Discipline, when needed, shall be consistent
with the individualized treatment plan.
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(ii) Abusive, cruel, hazardous, frightening, or humiliating disciplin-
ary practices shall not be used. Seclusion and restraint shall not be
used as punitive measures. Corporal punishment shall not be used.

(iii) Disciplinary measures shall be documented in the clinical
record.

(b) Assault, abuse, and neglect. Clients shall be protected from as-
sault, abuse, and neglect. Suspected or alleged incidents .of nonacci-
dental injury, sexual abuse, assault, cruelty, or neglect shall be
reported to the department

(c) Allowances, earnings, and expenditures shall be accounted for by
the facility. When a client is discharged, he or she may be permitted to
take the balance of his or her money, or be fully informed about the
transfer of his or her money to another facility or other transfer as
permitted by state or federal law. The client shall be informed of any
responsibility for the cost of care and treatment under the law or
regulations.

(d) Clients shall not be used to carry the responsibility for basic
housekeeping and maintenance of the facility and equipment. Assigned
tasks may be performed insofar as the tasks are appropriate and are
part of the individualized treatment plan. Work assignments shall be
adequately supervised and documented as part of the treatment pro-
gram. Work assignment shall be appropriate to the age, physical, and
mental condition of the client.

(e) Written policy statements and procedures shall describe client
rights as specified in WAC 275-55-211 and 275-55-241.

(f) Current written policy and orders shall be signed by a physician
to guide the action of facility personnel when medical emergencies or a
threat to life arise and the physician is not present.

(i) Medical policies shall be reviewed as needed and at least one
time each two years and approved in writing by representatives of the
medical, nursing, and administrative staff.

(ii) There shall be a current transfer agreement with an acute care
general hospital. Medical and related data shall be transmitted with
the client in the event of a transfer.

(g) Written policies and procedures shall address notification of le-
gal guardian or next-of-kin in the event of a serious change in the cli-
ent's condition, transfer of client to another facility, elopement, death,
or when unusual circumstances warrant.

(h) Written policies and procedures addressing safety precautions
shall include:

(i) Smoking by personnel, clients, visitors, and others within the
facility.

(i) Provision for immediate emergency access to sleeping rooms,
toilets, showers, bathrooms, or any other rooms occupied by clients.

(iii) Use and monitoring of seclusion rooms and restraints in ac-
cordance with WAC 275-55-263(2)(c).

(iv) Availability of access to emergency supplies and equipment to
include airways, and other equipment as identified in the emergency
medical policies.

v) Summomng of internal or external resource agencxes or persons
(e.g., poison center, fire department, pollce)

(vi) Systems for routine preventive maintenance with documentation
of the plan and dates of inspection.

(vii) Fire and disaster plans including a documentation process and
evidence of rehearsal on a regular basis.

(viii) Immediate actions or behaviors of facility staff when client be-
havior indicates the client is assaultive, out—of—control or self-de-
structive. There shall be documentation that rehearsals of staff occur
on a regular basis.

(i) There shall be written policies and procedures governing actions
to be taken following any accident or incident considered harmful or
injurious to the client which shall include documentation in the clinical
record.

() Policies concerning transportation of clients shall include consid-
eration of the following:

(i) When transportation is provided for clients in a vehicle owned by
the facility, the vehicle shall be in safe operating condition as evi-
denced by preventive maintenance records.

(ii) Authorization of all drivers of vehicles transporting clients by
the administration of the facility. Drivers shall possess a current driv-
er's license.

(iii) Observation of maximum safe vehicle driving capacity. Seat
belts or other safety devices shall be provided for and used by each
passenger.

(iv) Conditions allowing clients to be transported in nonfacility—
owned vehicles.
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NEW SECTION

WAC 248-25-040 PHARMACEUTICAL SERVICES. (1) The
facility shall have an agreement with a pharmacist to advise the facili-
ty on matters relating to the practice of pharmacy, drug utilization,
control, accountability, and to provide services as follows:

(2) Written policies and procedures shall be approved by a physician
and pharmacist addressing the procuring, prescribing, administering,
dispensing, storage, transcription of orders, use of standing orders, dis-
posal of drugs, self-administration of medication, control or disposal of
drugs brought into the facility by clients, and recording of drug ad-
ministration in the clinical record.

(a) Written orders shall be signed by a physician or other legally
authorized practitioner acting within the scope of his or her license for
all medications administered to clients. An organized system shall be
instituted to ensure accuracy in receiving, transcribing, and imple-
menting orders for administration of medications.

(b) Drugs shall be dispensed by persons licensed to dispense drugs.
Drugs shall be administered by persons licensed to administer drugs.

(¢) Drugs brought into the facility for client use while in the facility
shall be specifically ordered by a physician. The facility is responsible
for the control and appropriate use of all drugs administered or self—
administered within the facility.

(d) Provision shall be made for procurement, labeling and storage of
medications, drugs, and chemicals.

(i) Drugs ordered or prescribed for a specific client shall be procured
by individual prescription.

(ii) The services of the pharmacist and the pharmacy shall be such
that medications, supplies, and individual prescriptions are provided
without undue delay.

(iii) Medication containers within the facility shall be clearly and
legibly labeled with the medication name (generic and/or trade),
strength, and expiration date (if available).

(iv) Medications, poisons, and chemicals kept anywhere in the facil-
ity shall be plainly labeled and stored in a specifically designated, se-
cure, well-illuminated cabinet, closet or store room, and made
accessible only to authorized persons. External medications shall be
separated from internal medications.

(v) Poisonous external chemicals, caustic materials, and drugs shall
show appropriate warning or poison labels and shall be stored sepa-
rately from all other drugs.

(3) The facility shall have a current drug reference readily available
for use by clinical staff and treatment team members.

NEW SECTION

WAC 248-25-050 INFECTION CONTROL. (1) There shall be
written policies and procedures addressing infection control and isola-
tion of clients (should isolation be necessary and medically appropriate
for an infectious condition).

(2) Communicable disease shall be reported in accordance with
WAC 248-100-075 and WAC 248-100-080 as now or hereafter
amended.

(3) There shall be a current system for reporting, investigating, and
reviewing infections among clients and personnel, and for maintenance
of records on such infections.

(4) Upon employment, each person shall have or provide document-
ed evidence of a tuberculin skin test by the Mantoux method, unless
modically contraindicated. When the skin test is negative (less than ten
millimeters in duration read at forty—eight to seventy—two hours), no
further tuberculin skin test shall be required. A positive skin test shall
consist of ten millimeters of induration, or greater, read at forty—eight
to seventy-two hours. Positive reactors shall have a chest x-ray within
‘ninety days of the first day of employment. Exceptions and specific re-
quirements are as follows:

(a) Persons with positive skin tests (as defined in subsection 4 of this
section) shall have an annual screening in the form of a chest x-ray.

(b) Persons with positive skin tests whose chest x-ray has shown no
sign of active disease at least three years after the first documented
positive skin test shall be exempt from further annual testing.

(c) Persons with positive skin tests having completed a recommend-
ed course of preventive or curative treatment, as determined by the lo-
cal health officer, shall be exempted from further testing and chest x—
rays.
(d) A record of test results, x—rays or exemptions to such shall be
kept by the facility.

(5) Employees with communicable diseases in an infectious stage
shall not be on duty.
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NEW SECTION

WAC 248-25-060 CLINICAL RECORDS. (1) The residential
treatment facility shall have a well-defined clinical record system, ad-
equate and experienced staff, adequate facilities, equipment and sup-
plies necessary to the development, maintenance, security, control,
retrieval, analysis, use, and preservation of client care data. There shall
be a person responsible for the clinical record system who has demon-
strated competency and experience or training in clinical record
administration.

(2) The client records and record system shall be documented and
maintained in accordance with recognized principles of clinical record
management.

(3) The residential treatment facility shall have current policies and
procedures related to the clinical record system including the
following:

(a) The establishment of the format and documentation expectations
of the clinical record for each client.

(b) Access to and release of data in clinical records. Policies shall
address confidentiality of information contained in records and release
of information in accordance with RCW 71.05.390.

(4) An adequate clinical record shall be maintained for each client
and be readily accessible to members of the treatment team. Each en-
try in the clinical record shall be legible, dated, and authenticated.

(5) A systematic method for identifying the clinical record of each
client shall be maintained.

(6) Entries in the clinical record shall be made on all diagnostic and
treatment procedures and other clinical events. Entries shall be in ink,
typewritten, or on a computer terminal, or equivalent.

(7) Diagnosis, abbreviations, and terminology shall be consistent
with the most recent edition of the "american psychiatric association
diagnostic and statistical manual of mental disorders” and "interna-
tional classification of diseases.”

(8) Clinical records shall include identifying information, assess-
ments by the multidisciplinary team, regular progress notes by mem-
bers of the multidisciplinary team, individualized treatment plans, and
a discharge summary.

(9) There shall be a master client index.

(10) Procedures related to retention, preservation, and final disposal
of clinical records and other client care data shall include the
following:

(a) Each client's clinical record shall be retained and preserved for a
period of no less than five years, or for five years following the client's
most recent discharge, whichever is the longer period of time.

(b) A complete discharge summary, by a member of the clinical
staff, and reports of tests related to the psychiatric condition of each
client shall be retained and preserved for a period of no less than ten
years or for a period of no less than ten years following the client's
most recent discharge, whichever is the longer period of time.

(c) Final disposal of any client clinical record(s), indices or other
reports permitting identification of the individual shall be accomplished
so that retrieval and subsequent use of data contained therein are
impossible.

(d) In the event of transfer of ownership of the residential treatment
facility, client clinical records, indices and reports shall remain in the
facility and shall be retained and preserved by the new operator of the
facility in accordance with subsections (10)(a), (b), (c), (d), and (e) of
this section.

(e) If the residential treatment facility ceases operation, the facility
shall make arrangements for preservation of the clinical records, re-
ports, indices, and client data in accordance with subsections 10(a),
(b), and (c) of this section. The plans for such arrangements shall have
been approved by the department prior to cessation of operation.

NEW SECTION

WAC 248-25-070 PHYSICAL ENVIRONMENT. (1) The resi-
dential treatment facility shall provide a safe, clean environment for
clients, staff, and visitors.

(2) At least the ground floor shall be accessible to the physically
handicapped. Program activity areas and sleeping quarters for any
physically handicapped clients shall be on floors meeting applicable
standards.

(3) Clients' sleeping rooms.

(a) Each sleeping room shall be directly accessible from a corridor
or common-use activity room or an area for clients.

(b) Sleeping rooms shall be outside rooms with a clear glass window
area of approximately one—cighth of the usable floor area. Windows
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above the ground floor level shall be appropriately screened or of a se-
curity type.

(c) No room more than three feet, six inches below grade shall be
used for the housing of clients. There shall be a minimum of ninety
square feet of useable floor space in a single bedroom and multiclient
rooms shall provide no less than cighty square feet of floor area per
bed. The maximum capacity of a sleeping room shall be two clients.
There shall not be less than seven and one-half feet of ceiling height
over the required floor area.

(d) Visual privacy from other clients shall be provided as needed.
Visual privacy may be achieved through a program assuring privacy in
toileting, bathing, showering, and dressing.

(e) Each client shall be provided an enclosed space suitable for
hanging garments and storage of personal belongings within or conve-
nient to his or her room. Provision for secure storage of client valua-
bles in the room or elsewhere shall be provided.

(f) Each client shall have access to his or her room except when
contraindicated by determination of staff.

(g) Each client shall be provided a bed at least thirty-six inches
wide or appropriate to the special needs and size of the client, with a
cleanable, firm mattress, and a cleanable or disposable pillow.

(h) Sufficient room furnishings shall be provided and maintained in
a clean and safe condition.

(i) Client beds shall be spaced so the beds do not interfere with the
entrance, exit, or traffic flow within the client's room. Client rooms
shall be of a dimension and conformation allowing not less than three
feet between beds.

(4) Each client occupied floor of the facility shall provide one toilet
and sink for each five clients or any fraction thereof. There shall be

- one bathing facility for each five clients or fraction thereof. If there are
more than five clients, separate toilet and bathing facilities for each sex
are required. Privacy shall be assured.

(5) Adequate lighting shall be provided in all areas of the residential
treatment facility.

(a) An adequate number of electrical outlets shall be provided to
permit use of electrical fixtures appropriate to the needs of the
program.

(b) General lighting shall be provided for sleeping rooms. There
shall be an electrical wall switch located at the door of each sleeping
room to control one built-in light fixture within the room.

(c) Emergency lighting equipment such as flashlights or battery—
operated lamps shall be available and maintained in operating
condition.

(6) Ventilation.

(a) Ventilation of all rooms used by clients or personnel shall be
sufficient to remove objectionable odors, excessive heat or
condensation.

(b) Inside rooms, including toilets, bathrooms, and other rooms
where excessive moisture, odors, or contaminants originate, shall be
appropriately vented.

(7) There shall be an adequate supply of hot and cold running water
under pressure which conforms with standards of the state board of
health, chapter 248-54 WAC.

(a) The hot water temperature at bathing fixtures used by the cli-
ents shall be automatically regulated and shall not exceed one hundred
twenty degrees Fahrenheit.

(b) There shall be hot water at a temperature of one hundred forty
degrees Fahrenheit available for laundry equipment and dishwashing.

(c) There shall be devices to prevent back—flow into the water supply
system from fixtures where éxtension hoses or other cross connections
may be used.

. (8) Linen and laundry.

(a) An adequate storage area and supply of clean linen, washcloths,
and towels shall be available for client use.

(b) At least one laundry room with washer and dryer located in an
area separated from the kitchen and dining area shall be available.

(c) Soiled laundry or linen storage and sorting areas shall be in a
well-ventilated area physically separated from the clean linen handling
area, the kitchen, and the eating areas. '

(9) Within the facility, at least one private area shall be provided for
visitation of clients and guests.

(10) An adequate number of rooms shall be available for group and
individual therapy.

(a) The rooms shall be enclosed and reasonably sound-proofed as
necessary to maintain confidentiality.

(b) If seclusion or maximum security rooms are required by a pro-
gram, at least one seclusion room intended for short-term occupancy,

[53]

WSR 82-06-019

with direct supervision by staff, shall be available or immediately ac-
cessible in a hospital or other facility.

(i) Seclusion rooms and furnishing shall be designed to provide
maximum security and safety for clients.

(ii) Seclusion rooms shall have provisions for natural or artificial
light and may be inside or outside rooms.

(iii) There shall be window lights in doors or other provisions for di-
rect visibility of a client at all times during occupancy.

(iv) Seclusion rooms shall provide fifty square feet of floor space,
exclusive of fixed equipment, with a minimum dimension of six feet.

(11) When physical examinations of clients are done on a routine
basis within the facility, an examination room should be available,
providing privacy and adequate light. A handwashing facility with
soap dispenser shall be available.

(12) When medical and nursing supplies and equipment are washed,
disinfected, stored or handled within the facility, utility and storage
areas shall be designed and equipped for these functions providing for
segregation of clean and sterile supplies and equipment from contami-
nated supplies and equipment.

(13) Housekeeping facilities.

(a) At least one service sink and housekeeping closet equipped with
shelving shall be provided in a suitable setting.

(b) Sewage, garbage, refuse, and liquid wastes shall be collected and
disposed of in a manner to prevent creation of an unsafe or unsanita
condition or nuisance. . .

(14) The heating system shall be operated and maintained to pto-
vide a comfortable, healthful temperature in rooms used by clients
during the coldest weather conditions ordinarily encountered in the
geographical location of the residential treatment-rehabilitation
facility.

(15) There shall be an area provided for secure storage of client re-
cords and for privacy of authorized personnel to read and documient in
the client records.

(16) There shall be a dining room(s) or area(s) large enough to
provide table service for all clients. Appropriate furnishings shall be
provided for dining.

(a) If a multipurpose room is used for dining and recreational activ-
ities or meetings, there shall be sufficient space to accommodate each
of the activities without interference with one another.

(b) At least forty square feet per bed shall be provided for the total
combined area utilized for dining, social, educational, recreational ac-
tivities, and group therapies.

(17) There shall be at least one "nonpay” telephone readily accessi-
ble in the event of fire or other emergencies. There shall be a telephone
readily available for use of clients (located so that privacy is possible).

(18) A safely maintained outdoor recréational area shall be avail-
able for use of clients.

WSR 82-06-019
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 1769—Filed February 23, 1982]

I, David A. Hogan, Director, Division of Administra-
tion of the Department of Social and Health Services, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to:

Amd ch. 388-24 WAC AFDC—Eligibility.

Amd ch. 388-28 WAC AFDC and GAU—EIigibility—Need.
Amd ch. 388-33 WAC AFDC and GAU—Grant or vendor

payment.

I, David A. Hogan, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
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to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is these rules are necessary to
implement the Federal Budget Act (PL 97-35).

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule—
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW). '

APPROVED AND ADOPTED February 18, 1982.

By David A. Hogan

Director, Division of Administration

AMENDATORY SECTION (Amending Order 1728,
filed 12/4/81)

WAC 388-24-040 AID TO FAMILIES WITH
DEPENDENT CHILDREN—SUMMARY OF ELI-
GIBILITY CONDITIONS. AFDC shall be granted in
behalf of a needy child:

(1) Who is under the age of eighteen years,

(a) Effective October 1, 1981, AFDC may be granted
on behalf of an unborn child provided there is medical
confirmation that the mother is in the third trimester of
pregnancy. The third trimester is defined as the three
calendar months preceding the expected month of birth.
Acceptable source of medical confirmation is a written
statement from a licensed medical practitioner that con-
firms pregnancy and the expected date of birth;

(b) AFDC shall be continued through the month in
which the child reaches the maximum age;,

(2) Who is a resident of the state of Washington, or
who lives with a parent or other relative who is a resi-
dent of the state of Washington — see WAC 388-26-050
through 388-26-105,

(3) Who is deprived of parental care and support be-
cause of death, continued absence, or incapacity of a
parent or stepparent — see WAC 388-24-055 through
388-24-070;

(4) Whose parent or stepparent, if incapacitated, does
not refuse available medical treatment without good
cause as specified in WAC 388-24-065(6);

(5)(a) Who is living in the home of a relative of spec-
ified degree, except for a temporary period, as provided
in WAC 388-24-125; or

(b) Who, as a result of judicial action, was removed
from his home and placed in foster care after April 30,
1961, and who meets the conditions specified in WAC
388-24-207,

(6) Who is a citizen or an alien lawfully admitted for
permanent residence or otherwise permanently residing
in the United States as described in WAC 388-26-120,

(7) Whose parent or stepparent has not transferred
property contrary to law or DSHS rules in WAC 388-
28-457 through 388-28-465;
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(8) Who is in financial need — see chapters 388-28
and 388-33 WAC,

(9) Effective January 1, 1982, who is a child eighteen
years of age and under nineteen years of age who is a
full-time student reasonably expected to complete a
program of secondary school, or the equivalent level of
vocational or technical training, before the end of the
month in which nineteen years of age is reached: PRO-
VIDED HOWEVER, That if such student does not suc-
cessfully complete such program before the end of the
month in which nineteen years of age is reached, the as-
sistance rendered under this subsection during such pe-
riod shall be a debt due the state,

(10) The applicant's written statement of application
for AFDC must include all children under eighteen
years of age living in the home who are full or half
brothers or sisters or stepbrothers or stepsisters whether
or not financial assistance is being requested for all of
the children. Total resources and income available for all
such children and their parents or stepparents in the
home must be declared by the person applying in behalf
of the children;

(((46))) (11) For persons to be included in the AFDC
assistance unit, see WAC 388-24-050.

AMENDATORY SECTION (Amending Order 1728,
filed 12/4/81)

WAC 388-24-042 AID TO FAMILIES WITH
DEPENDENT CHILDREN—ELIGIBILITY OF
STRIKERS. (1) Eligibility for AFDC or refugee assist-
ance does not exist when any caretaker relative with
whom the child lives is, on the last day of the month,
participating in a strike.

(2) Eligibility for AFDC or refugee assistance does
not exist when the only child or all children in an AFDC
assistance unit is/are, on the last day of the month, par-
ticipating in a strike.

(3) Eligibility for the eligible caretaker and siblings
will be determined without regard to the needs of a child
in the home who, on the last of the month, is participat-
ing in a strike.

(4) The term "strike" includes any strike or other
concerted stoppage of work by employees (including a
stoppage by reason of the expiration of a collective—
bargaining agreement) and any concerted slowdown or
other concerted interruption of operations by employees.

AMENDATORY SECTION (Amending Order 1728,
filed 12/4/81)

WAC 388-28-430 EFFECT OF RESOURCES
AND INCOME ON FINANCIAL NEED—PER-
SONAL PROPERTY EXEMPTIONS—CEILING
VALUES. (1) Personal property without ceiling value.
The following personal property is an exempt resource.
There is no ceiling value on such property.

(a) For general assistance used and useful household
furnishings and personal clothing. Household furnishings
and personal clothing which are in storage shall be pre-
sumed to be not used and useful, but all other household
furnishings and personal clothing shall be presumed to
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be used and useful and both presumptions stand in the
absence of evidence to the contrary.

(b) For general assistance personal property of "great
sentimental value” may be exempted when the apphcant
establishes the circumstances and conditions which give
it this value. When the intrinsic value is relatively high
(stamp or coin collections, etc.) there may be need to
review it carefully.

(©) ((

by-a—chitd-for-the-sofcpurposc-of participatingtn-an-or-
gFaEnﬂ’cd! 3’”“1’! or—schoot actt 'lj‘b such-as—4 H‘i E:ub' U"
fromtheusc-of-suchproperty-is reserved-forfuturccdu-

€d))) For all grant programs other personal property,
such as tools, farm machinery, livestock, business equip-
ment, and inventory, can be declared an exempt resource
by the CSO on the basis of an agreed plan. The follow-
ing conditions apply:

(i) The exempted property must either produce in-
come which reduces the applicant/recipient's need for
public assistance, or aid in rehabilitating him or his de-
pendents by providing self-employment experience

- which can reasonably be expected to lead to full or par-
tial self-support.

(ii) If stock, raw materials, or inventory of a business
are exempted, any increase in their value must be exam-
ined to determine whether the increase is necessary to
the health of the enterprise. Such increase shall not be
used as a means of diverting funds which might reason-
ably constitute income to the recipient.

(iii) The plan shall be reviewed at least once every six
months.

((te})) (d) For general assistance, one cemetery plot
for each member of an assistance household is exempt
personal property. Any additional plots are nonexempt.

((ff)—Eﬂbctrvc—Jmc—H—I%&)) (e) For general assist-
ance, term and/or burial insurance for the use of the
applicant or recipient.

(f) For AFDC and RA, household furnishings and
personal_clothing essential for daily living. Such items
which are in storage shall be presumed to be not essen-
tial for daily living but all other houschold furnishings
and personal clothing shall be presumed to be essential
for daily living and both presumptions stand in the ab-
sence of evidence to the contrary.

(2) Exempt personal property with ceiling value.
Property holdings in the form of cash and marketable
securities, life insurance, real estate or chattel mortgag-
es, sales contracts and used and useful automobiles are

. exempt resources to the extent that the values of such
items are within the maxima or " ceiling” values specified
in the following paragraph:

(a) Cezlmg values on combinations of individual items.
(€ ; ;)) For general assistance, -the
total value of cash, marketable securities, cash discount
value of real estate or chattel mortgages and sales con-
tracts, and any excess of values exempted under (2)(h)
and (k) of this section shall not exceed $1,500.00 for a
single person, or $2,250.00 for a family of two or more.
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Effective July 1, 1981, for general assistance, the fol-
lowing are the resource limits for the total of cash, mar-
ketable securities, and any excess of values exempted
under (2)(h) and (k) of this section:

Family
Size
1 $ 1,500
2 or more 2,250

(b) ((EffectiveOctober+,198+;)) For federally fund-
ed assistance the total value of cash, marketable securi-
ties, cash discount value of real estate or chattel
mortgages and sales contracts, and cash surrender value
of life insurance shall not exceed one thousand dollars
regardless of family size.

(c) Funds represented by values within the ceiling
values are not used to determine financial need or to
compute grants.

(d) Funds represented by values in excess of the max-
ima or ceilings are nonexempt, that is, they are used to
determine financial need and to compute grants.

(e) All cash savings held by the applicant or held
jointly with any other person shall be considered. Any
funds on deposit, in hand or in any place from which
cash may be drawn by the applicant is a cash fund. A
cash fund includes a bank account, savings, funds held in
trust for future use (when applicant can make with-
drawals), savings bonds, advance insurance premium
payments, interest, etc.

(f) A joint account shall be considered the property of
the applicant/recipient since the entire amount is at
his/her disposal, except when the applicant/recipient
can show that all or a portion of the funds deposited
within the joint account is derived from funds exclusively
the other joint holder's and held/utilized solely for the
benefit of that joint account holder. All funds within the
Jjoint account so verified shall not be considered actually
available to the applicant/recipient.

(g8) Real estate or chattel mortgages and sales
contracts.

(i) Real estate or chattel mortgages or sales contracts
held by the applicant will be considered exempt resourc-
es in combination with the value of other exempt per-
sonal property, within the limitation allowed in
subsection (2).

(ii) The cash discount value of a mortgage or contract
represents the value of the resource.

(iii) Any payments on mortgages or contracts received
by an applicant or recipient shall be considered income
as specified in WAC 388-28—-580.

(h) ((EffectiveFuly—1198+;)) For general assistance,
life insurance may have a cash surrender value not to
exceed $1,500.00 considered as an exempt resource.

(i) When theé equity of another person in an unassign-
able policy held by an applicant can be established, the
amount of such equity may be deducted in determining
the applicant's holdings in insurance, provided that per-
son holding the equity is named as beneficiary of the
proceeds to the extent of such equity and without power
or revocation by the insured.
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(j) Assignment of policy. An insurance policy legally
assigned belongs to the assignee and may not be regard-
ed as the property of the insured. However, the assign-
ment of a policy within two years prior to application or
by a recipient must be evaluated as the transfer of a
resource.

(k) Used and useful vehicles.

() ((EffectiveFumc—12—1986;)) Used and useful vehi-
cles with an equity value of $1500 or less in general as-
sistance are an exempt resource.

(ii) For AFDC and refugee assistance one used and
useful vehicle with an equity value of $1500 or less.

(iii) A motor home is a totally nonexempt resource for
all grant programs and it's value is not applied to the
ceiling values in this section.

(iv) A motor home is a motor vehicle originally de-
signed, reconstructed or permanently altered to provide
facilities for human habitation.

(1) In determining the resource value of automobiles,

the national automobile dealers association official used

car guide shall be used. For automobiles listed in this
guide "average loan" value in the current edition shall
be presumed to be the resource value.

(m) In determining the resource value of recreational
vehicles the Kelley bluebook R.V. guide shall be used.
For vehicles listed in this guide "wholesale” value in the
current edition shall be presumed to be the resource
value.

(n) For vehicles not listed in these guides the method
of determining the resource value shall be documented
in the case record.

(0) The values listed in these guides can be overcome
by positive evidence to the contrary. Such evidence shall
be documented in the case record.

(p) The changes to resource limits for federally fund-
ed programs will be phased in by applying them when
case actions are taken and/or when eligibility is deter-
mined or redetermined.

(3) The rules in this section shall be effective Febru-

ary 1, 1982.

AMENDATORY SECTION (Amending Order 1728,
filed 12/4/81) |

WAC 388-28-480 USE OF INCOME AND IN-
COME POTENTIALS—TYPES OF INCOME—EF-
FECT ON NEED. (1) The CSO shall determine the
income available to the applicant.

(2) An applicant whose nonexempt income for the
month exceeds the monthly standards for basic require-
ments is not eligible to receive assistance whether the
income is received weekly, biweekly or monthly, except
as specified in WAC 388-24-250 through 388-24-265.
Weekly income is multiplied by 4.3 to determine month-
ly total.

(3) Treatment of income

(a) Earned and unearned nonexempt net recurrent in-
come and appreciable nonrecurring income which is re-
ceived by the applicant between.the first day of the
month and the date of initial grant authorization shall
be taken into account for the month by prorating the in-
come at public assistance standards from the first of the
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month until the date of grant authorization. The re-
mainder, if any, shall be deducted from the assistance
grant for the month.

(b) Income received by the applicant during the
month but after the date of initial grant authorization
shall be considered available to meet need on the first of
the following month providing such income is reported to
the CSO by the twenty—first day of the month.

(¢) Income received during the month and reported
after the twenty—first day of the month shall be taken
into account in the grant computation for the second
month following the month of receipt.

(d) Unearned nonexempt recurrent income received in
regular monthly amounts shall be deducted from re-
quirements in the month of receipt beginning the month
of initial grant authorization.

(¢) Income not reported until the month following its
acquisition and after the twenty—first day of the month
in which it is reported shall be treated as an overpay-
ment, unless the CSO can effect a change in the next
month's grant.

(4) Irregular income up to five dollars per month re-
ceived by a general assistance applicant or recipient may
be disregarded towards meeting need by the CSO if the
probability exists that such future income will not be
appreciable.

(5) Earned income credit (EIC) payments shall be
considered earned income during the month received,
whether received as advance payments or as an income
tax refund, in accordance with P.L. 96-222.

(a) Such payments shall be considered as an addition
to gross income for AFDC and refugee assistance
whether actually received or not, providing that the re-
cipient is eligible for such payment.

(b) If the family makes every effort to apply for and
receive the advance EIC but cannot receive it for some
documented reason, e.g., the employer refuses to process
it, it shall not be deemed as income.

(c) Advance EIC is taken into consideration in the
computation of need but is not deemed as income in the
one hundred fifty percent test of gross income.

(6) Any contractually agreed loan acquired by an
applicant/recipient which commits all funds for a spe-
cific purpose other than current maintenance, and so ex-
pended, shall not be taken into account as income. The
property used as collateral for the loan shall not be in-
cluded in determining property reserves. The equity ac-
cumulated in the specified property shall be considered
toward the resource ceiling.

(7) A gift in-kind, as named below, supplied on con-
dition that it be used only in a manner or for a purpose
specified in writing by the donor shall not be considered
as a resource or as income which is available to meet
need.

(a) Real or personal property, excluding cash and
marketable securities, which is exempted for an appli-
cant and which is within the ceiling values. Example: A
home or a new furnace.

(b) Any item in the department's standards for addi-
tional requirements which is not a requirement for the
recipient of such a gift. Example: Telephone service.
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(c) Needed goods or services not currently included as
additional requirements in the department's standards,
for example, repair of house or of household equipment.

(8) WAC 388-28—482 and 388-28—484 cover newly—
acquired income received by a recipient.

(9) The rules in this section shall be effective Febru-

ary 1, 1982,

AMENDATORY SECTION (Amending Order 1728,
filed 12/4/81)

WAC 388-28—482 EFFECT OF NEWLY AC-
QUIRED INCOME AND PROPERTY ON CON-
TINUING NEED. "Newly acquired income"™ means
any previously unreported or undiscovered income which
has come into the possession or control, in whole or part,
of a recipient of public assistance, or of a recipient in
suspended grant status.

(1) Whenever a recipient shall come into the posses-
sion or control of any income, except as modified in sub-
section (3), (4) and (5), such income shall be deducted
from the cost of total requirements beginning with the
effective date specified in WAC 388-28-484. The
amount deducted shall equal the following:

(a) The net amount of the income if in cash or its
equivalent.

(b) At least his equity in the quick sale value of prop-
erty other than cash.

(2) When the property is only potentially available for
use in meeting the recipient's requirements, WAC 388—
28—-400(7) applies.

(3) Exceptions. A recipient who comes into the pos-
session and control of property listed in this subsection
may retain such property without having the fact of
possession or its sale value affect his eligibility or need.

(a) A home used as a residence—see WAC 388-28-
420.

(b) Useful and needed clothing, household equipment,
food, fuel, and other items included in the requirement
standards.

(c) ((ﬁrtidcs—of—'scntimcr‘rtai—vahc,—tools,—and—H-I—

td))) An automobile within the ceiling values in WAC
388-28—430(2).

(4) Recipient with income. The rule in subsection (1)
is modified for recipient of AFDC or continuing general
assistance with income as follows:

(a) Earned income retained by a child according to
WAC 388-28-535(3) shall be considered as the personal
property of the family and shall be subject to the ceilings
in WAC 388-28-430(2).

(b) Income from the Economic Opportunity Act, Title
I of the Elementary and Secondary Education Act, and
from WIN, MDTA and CETA is treated according to
WAC 388-28-515 and 388-28-570 through 388-28-
578.

(c) The possession of any amount of funds from
sources listed in subdivisions (a) and (b) in a cash re-
serve or savings account does not affect the eligibility of
a general assistance recipient. However, if such exempt-
ed income is converted into other types of property,
WAC 388-28-410 through 388-28—455 apply.
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(d) Income from interest on exempt savings, dividends
from exempt stocks, increase in life insurance cash sur-
render value, livestock births, etc., affect eligibility only
to the extent that the amount causes the total value of
the resource possessed to exceed the ceiling values of the
resource. The excess is used to determine financial need
and is taken into account when the periodic review of
eligibility is made.

(¢) Payment for funeral expenses for recipient -
When a public assistance recipient dies, his (her) surviv-
ing spouse or children or parent of a minor child receiv-
ing public assistance, may use any of their exempt or
nonexempt resources or income, except the home prop-
erty, to add to available funeral and burial resources in
order to pay for the funeral expenses of the deceased
person without affecting their eligibility for public as-
sistance: PROVIDED, HOWEVER, That if the total
funeral expenses for the deceased recipient exceeds the
department's maximum cost or the amount provided by
the recipient toward the total cost of the funeral ex-
pense, whichever is the lesser, shall be considered avail-
able to meet the public assistance need of the surviving
recipient in accordance with this section.

(5) Use of grant and cash reserve in relation to
income.

(a) No question about eligibility is raised if public as-
sistance grants and other income which has been consid-
ered in computing financial need are used to add to the
cash reserve up to the legal personal property limitations
— see WAC 388-28-430(2). The cash reserve may ex-
ceed the maximum only to the extent these unexpended
moneys are on hand within thirty days after their re-
ceipt, and by exempted amounts 4s specified in this
section.

(b) A recipient always has the right to make a current
expenditure out of a cash reserve and replace it from a
succeeding grant, just as he might place his whole grant
in a bank account, along with his cash reserve, at the
beginning of the month and then spend out of the ac-
count during the month.

(c) With respect to income other than savings from
grant, sce WAC 388-28—484(8).

(6) The rules in this section shall be effective Febru-

ary 1, 1982.

AMENDATORY SECTION (Amending Order 1728,
filed 12/4/81)

WAC 388-28-484 TREATMENT OF NEWLY
ACQUIRED NONEXEMPT INCOME AND RE-
SOURCES. (1) (a) Except as specified in WAC 388—
28-482(3) newly acquired income reported by the twen-
ty—first day of the month affects financial need as of the
first of the month following the date of its acquisition.

(b) Income received during the month but not report-
ed by the twenty—first, day of the month will be taken
into account in determining need for the second month
following the month of receipt unless such income ex-
ceeds the standard for requirements. See WAC 388-33-
135.

(2) When the value of the income is taken into ac-
count in the assistance payment as specified in subsec-
tion (1), the following rules apply:




WSR 82-06-019

(a) If the income value plus any other income
amounts to less than the cost of one month's require-
ments and is recurrent or nonrecurrent, assistance is
continued in the amount of the difference.

(b) Effective January 1, 1982, for AFDC and refugee
assistance, when the assistance unit's ((monrecurrent))
income after applicable disregards exceeds its basic re-
quirements, plus authorized additional requirements, the
unit shall be ineligible for assistance for the number of
full months derived by dividing this total income by the
basic requirements.

(i) Any income remaining after this calculation is
treated as income received in the first month following
the period of ineligibility.

(ii) No adjustment shall be made in the period of in-
eligibility because of changing or unexpected special
needs of the assistance unit, or for other relevant
changes in circumstances.

(¢) If the nonrecurrent income equals or exceeds one
month's requirements for general assistance, but is less
than two months' requirements minus other income, the
recipient is ineligible for a grant from the effective date
specified in subsection (1) and his grant is suspended.
The suspension period is determined exactly, that is, up
to the date of the absorption of the income.

(d) If the income is recurrent and equal to or in excess
of one month's current requirements minus other income
the recipient is ineligible from the effective date specified
in subsection (1) and the grant is terminated, except for
person in institutions other than nursing homes as pro-
vided in WAC 388-34-160.

(e) For general assistance if the income is recurrent or
nonrecurrent and its value is in excess of two months'
requirements minus other income, the recipient is ineli-
gible from the effective date specified in subsection (1)
and the grant is terminated. Ineligibility shall continue
for two months. The period of ineligibility, however, may
be reduced if the applicant has verifiable expenses such
as medical care, unforeseen disaster or other changes in
circumstances which make it impossible for him to live
on his resource for the two—month period of ineligibility.
The eligibility of a former recipient who reapplies shall
be determined on the same basis as a new applicant.

(3) If income is not taken into account in assistance
payments but is subsequently discovered, an overpay-
ment shall be established. The effective dates for treat-
ment of income specified in subsection (1) shall be used
in establishing the period during which the overpayment
occurred.

(a) If the income is recurrent and less than one
month's requirements minus other income, the overpay-
ment shall be the amount of the nonexempt portion of
the income,

(b) If the income is recurrent and equal to or in excess
of one month's requirements minus other income, the
overpayment shall be the total assistance received during
the period in which the income should have been taken
into consideration;

(c) If the income is nonrecurrent and less than two
months' requirements minus other income, the overpay-
ment shall be the amount of the nonexempt income;,
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(d) If the income is nonrecurrent and the nonexempt
portion is in excess of two months' requirements minus
other income, the overpayment shall be the total assist-
ance paid for two months.

(4) If a general assistance recipient has been deter-
mined to be ineligible for a current or future period of
time, and his grant will be suspended or terminated for
such period of time, due to either newly acquired in-
come, or transfer of property, and is in need during such
period of ineligibility, assistance may be granted within
the limits of the rule in WAC 388-28-464.

(5) A person acquiring income during suspended stat-
us shall be treated as a recipient in terms of eligibility,
not as an applicant.

(6) Rules and procedure in chapter 388-44 WAC are
followed in respect to overpayment. :

(7) An applicant or recipient whose nonexempt gross
income exceeds one hundred fifty percent of the basic
requirements for the appropriate household size plus ad-
ditional requirements authorized for that assistance unit,
is not eligible for AFDC or refugee assistance from the
date specified in subsection (1). The income of all mem-
bers of the assistance unit and the income of natural,
adoptive, or stepparents of children in the assistance unit
residing in the same household, shall be considered in
this test.

(a) Gross income shall be defined as aH income not
specifically exempted by rule or regulation before appli-
cable program disregards are applied.

(b) If the assistance unit's gross income exceeds one
hundred fifty percent of the basic requirements but the
net income does not exceed one hundred percent of the
basic requirements, the assistance unit shall be ineligible
for one full month.

(c) Net income shall be defined as gross income less
applicable disregards and deductions, for which the A/R
is eligible.

(8) Nonexempt newly acquired income which has
been taken into account in computing financial need ac-
cording to subsection (2) if retained by a recipient does
not affect his eligibility unless the amount retained at
the time of the next periodic review exceeds the exempt
property holdings permitted for an apphcant In this
event the rule on nonexempt resources or income per-
taining to an applicant are applied.

(9) The rules in this section shall be effective Febru- -

ary 1, 1982.

AMENDATORY SECTION (Amending Order 1728,
filed 12/4/81)

WAC 388-28-570 NET CASH INCOME—EX-
EMPT EARNED INCOME. (1) For rules on exempt-
ing earned income of a full or part time student, see
WAC 388-28-535. For rules exempting income from
training see WAC 388-28-515. For rules on other in-
come see WAC 388-28-580.

(2) As used in this section "earned income" shall
mean income in cash or kind earned as wages, salary,
commissions, or profit from activities in which the indi-
vidual is engaged as a self-employed person or as an
employee. Earned income may be derived from self-
employment (such as business enterprise or farming), or
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derived from wages or salary received as an employee. It
also includes earnings over a period of time for which
settlement is made at one time, for example, sale of farm
crops, livestock or poultry. Income from rentals is earned
income, provided the individual has managerial respon-
sibility for the rental property.

(3) For an AFDC recipient, earned income includes
incentive payments under MDTA, earnings under Title 1
of the Elementary and Secondary Education Act, all
earnings received under the Economic Opportunity Act,
wages paid under Title I of the Comprehensive Employ-
ment and Training Act (CETA), wages from public
service employment under CETA, and wages from WIN
on—the—job training.

(a) For public service employment under the Emer-
gency Assistance Act and CETA the $30 plus one—third
earned income exemption is applicable.

(b) For public service employment under WIN the
$30 plus one—third earned income exemption does not
apply. If net income after work expenses are deducted
does not meet need according to department standards, a
supplemental grant may be paid.

(4) The above definition of "earned income" excludes:

(a) Returns from capital investment with respect to
which the individual is not himself actively engaged, as
in a business. For example, under most circumstances,
dividends and interest are excluded from "earned in-
come." See WAC 388-28-580.

(b) Benefits accruing as compensation or reward for
service, or as compensation for lack of employment, for
example, pensions and benefits from labor organizations,
veterans' benefits, unemployment compensation, RSDI,
etc. See WAC 388-28-580.

(¢) Income from WIN or CETA incentive payments,
and training related expenses derived from WIN institu-
tional or work experience training and from participa-
tion in CETA.

(5) (2) In AFDC and refugee assistance when pay-
ment of income earned over a period of more than one
month is delayed, the exemption applies only to the pe-
riod of payment.

(b) In general assistance, the exemption applies to the
period during which it was earned rather than the period
of payment.

(6) Aid to families with dependent children and refu-

gee assistance.
(a) ( (Rcczprcnt—-?hrﬁrst—ﬁ@-pius—onc%of-thc—
remainder-of total gross-monthly—carmed-mcome—shati-be

““”’P‘ T detor ’"’"”’3. i“”” ‘P v ”"”"’”’3! E"Eﬁgg’b’m’. and 'ﬁ’,

) The following shall be disregarded sequentially
from the monthly gross earned income of each individual
member of the assistance unit.

(i) ((FheAfirst-$75-for-work-cxpenses:)) The following
amounts for work expenses depending upon the number

of hours worked per month.
Hours per month worked

Work expense deduction

0-4 $20.00
41 — 80 40.00
81 — 120 60.00
121 or more 75.00
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(ii) The actual cost, not to exceed ((§+66-per-month;))
the following amounts depending upon the number of

hours worked per month for the care of each dependent
child or incapacitated adult living in the same home and
receiving AFDC or refugee assistance. No deduction
shall be made for child care provided by a parent or

stepparent.
ours worked per_month Child care maximum deductions
- 40 3 40.00
1 — 80 80.00
81 - 120 120.00
121 or more 160.00

(iii) For individuals found otherwise ehgtble to receive
assistance or who have received assistance in one of the
prior four months, $30 plus one-third of the remainder
not already disregarded.

(iv) The $30 and one-third disregard shall be applied
for a maximum of four consecutive months, it cannot be
applied again until he or she is a nonrecipient for twelve
consecutive months.

Total gross monthly earned income for the purpose of
this rule means the combined gross earned income of
nonstudent dependent children and adults who are in-
cluded in the AFDC assistance unit.

((tc})) (b) The exemptions and deductions in subsec-
tion (6)((€b}))(a) will not be applied for any month if
the individual within a period of 30 days preceding the
month in which the income was received:

(i) Terminated his employment or reduced his earned
income without good cause, or

(ii) Refused without good cause to accept employment
in which he is able to engage which is offered through
SES, or is otherwise offered by an employer if the offer
of such employment is determined by the local office to
be a bona fide offer of employment((:)), or

(iii) Failed without good cause as determined by the
CSQO, to report earnings to the department on or before
the twenty—first day of the month following the month in
which the income was received. Under these circum-
stances the $30 and one—third exemption shall be count-
ed in the four—-month limit.

((td})) (c) If a recipient requests termination in order
to break the consecutiveness of the four-month limit for
the $30 plus one-third exemption, and would have been
eligible, the months of voluntary nonreceipt of assistance
shall be counted toward the four-month limit.

(d) If a recipient quits work without good cause the
thirty and one—third exemption shall be deemed to have
been received and shall be counted toward the four—
month limit.

(e) Months in which the A/R received the thirty and
one—third exemption in another state shall apply towards
the four—month limit unless there is a break in assistance
which was not done voluntarily to break the continuity
of the four-month limit.

(7) The following conditions when verified shall con-
stitute good cause for refusal of an offer of employment
or refusal to continue employment:

(a) Physical, mental or emotional inability of the in-
dividual to satisfactorily perform the work required,

(b) Inability of the individual to get to and from the
Jjob without undue cost or hardship to him/her,




WSR 82-06-019

(c) The nature of the work would be hazardous to the
individual,

(d) The wages do not meet any applicable minimum
wage requirements and are not customary for such work
in the community,

(e) The job is available because of a labor dispute;

(f) Adequate child care is_not available to the single
parent AFDC household.

(8) The rules in this section shall be effective Febru-

ary 1, 1982,

AMENDATORY SECTION (Amending Order 1728,
filed 12/4/81)

WAC 388-33-055 PAYMENT OF GRANT—
MINIMUM AMOUNT. Grants shall be in the exact
amount determined as payable, except that no grant of
less than (((1)) ten dollars (((mrAFD€and-refugeeas-
sistance)) shall be paid except for grants that would
have exceeded ten dollars prior to the mandatory deduc-
tion for recoupment of an overpayment.

id:))

(¢

AMENDATORY SECTION (Amending Order 1728,
filed 12/4/81)

WAC 388-33-120 EFFECTIVE DATE OF ELI-
GIBILITY—EXCEPTIONS. (1) Change of category

The effective date of eligibility of a person receiving
continuing assistance and applying for a grant in another
program shall be the first regular warrant roll for which
he is eligible for payment from the new program and the
grant under the old program is terminated.

(2) Special event application — (See WAC 388-38—
060 and 388-38-070)

(a) The effective date of a grant to a person (except as
provided in subsection (1)) applying prior to the occur-
rence of an event which will make him eligible, shall be
the date upon which the event occurs if eligibility other-
wise exists on that date.

(b) When such event occurs on a nonworking day, the
authorization shall be completed on the first working day
following and dated as of the day the special event oc-
curred. This rule also applies when the effective date of a
reinstated grant (see subsection (4)) or the thirtieth day
after date of application occurs on a nonworking day.

(3) Regular grant terminated in error

(a) A grant terminated because of local or state office
error shall be reauthorized (corrected) as a "reopen” ac-
tion. The effective date is the first of the month in which
payment was erroneously discontinued on the regular
warrant roll. Reopening shall be authorized promptly.

(b) If the error is discovered within the month in
which no payment was made, the individual is not re-
quired to complete an eligibility review form. If the ter-
mination in error extends for more than thirty days but
less than three months, an eligibility review form and
other periodic review procedures as appropriate are used.
However, if the termination in error extends for more
than three months a new application rather than period-
ic review is required.

(4) Reinstatement of suspended grant

160]
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(a) Upon receipt of a request for reinstatement of
grant, the local office shall determine current eligibility
and need using the periodic review process. The review
includes consideration of all eligibility factors.

(b) The effective date of reinstating a grant suspended
according to WAC 388-28—484 shall be the date deter-
mined at the time of suspension.

(¢) The effective date of reinstating a grant suspended
because the monthly refund deduction resulted in a pay-

ment of less than ten dollars ((forﬂﬁ-FB&and—rcfug_cc

assistanrce—or—fess—thamonc—dottar—for—general—assist-
ance)), shall be the first of the month following the
month in which the overpayment is liquidated.

(d) A reinstated grant shall not be authorized before
the date the event occurred which restored eligibility for
payment. '

(e) The individual who requests reinstatement of sus-
pended grant within thirty days after a change in his
circumstances need not complete an application form
but shall complete an eligibility review form.

(5) Incapacity redetermined after termination of
GAU. See WAC 388-37-040(3).

AMENDATORY SECTION (Amending Order 1058,
filed 10/1/75)

WAC 388-33-135 EFFECTIVE DATE OF
CHANGE IN ELIGIBILITY. (1) A change in circum-
stances is any change which affects eligibility and/or
continued payment of the grant previously authorized.

(2) When a change of circumstances renders the cli-
ent ineligible, the effective date of ineligibility is the first
of the month following the month in which the change
occurred;_except when ineligibility is a result of exceed-
ing the one hundred fifty percent test of gross income or
as a result of excess income which is being budgeted re-
trospectively. Under such conditions the effective date of
ineligibility follows the rules in WAC 388-33-140 for
effective date of increase or decrease in grant. This rule
shall be applied to income received on or after February
1, 1982

(3) When a change of circumstances results in an in-
crease or reduction in the grant, WAC 388-33- 140 is
applicable.

AMENDATORY SECTION (Amending Order 1728,
filed 12/4/81)

WAC 388-33-355 SUSPENSION OF GRANT.
(1) A suspension action is taken when

(a) ((Tie)) A general assistance recipient has income
sufficient to meet his maintenance requirements for more
than one but not to exceed two months, or )

(b) The amount of the monthly grant following the
budgeting of income or deduction to make restitution on
an overpayment is less than ten dollars per month ((for

genceratassistance)), or

(c) The recipient has entered or is in an institution
and his income is equal to or exceeds his grant require-
ments but is less than his grant requirements plus medi-
cal costs and/or nursing home or intermediate care, or
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(d) An AFDC or RA recipient receives an extra pay-
check because of an extra week in a month which makes

WSR 82-06-020

(5% 52%53%54%5-5%or56%)) 6.1%, 6.2%,
6.3%, 6.4%, 6.5%, or 6.6%.

them ineligible for one month.

(2) A suspended grant shall be reinstated when the
conditions in subsection (1) cease to exist and the recip-
ient is otherwise eligible.

(3) A suspended grant shall be terminated as provided
in WAC 388-33-370.

(4) The rules in this section shall be effective Febru-

ary 1, 1982.

WSR 82-06-020
ADOPTED RULES
DEPARTMENT OF REVENUE
[Order 82—-1—Filed February 24, 1982]

I, Donald R. Burrows, acting director of Revenue, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to retail sales tax collection sched-
ules, WAC 458-20-237.

This action is taken pursuant to Notice No. WSR 82—
03-049 filed with the code reviser on January 20, 1982.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Revenue as
authorized in RCW 82.32.300 and 82.08.060.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 24, 1982.

By Don R. McCuiston, Director
Interpretation and Appeals Division

AMENDATORY SECTION (Amending Order 80-5,
filed 12/23/80)

WAC 458-20-237 (((RUEE—237))) RETAIL
SALES TAX COLLECTION SCHEDULES. ((By-its
horet . . ] : £ 450 offocti

-)) Under the provisions of Cha'pter 8, Laws

Under the authority of RCW 82.08.060 and 82.14-
.070, and in accordance with chapter 34.04 RCW, the
department of revenue has adopted the following ((45%;

5% 51%;,5:2%,53%54%55%;—and—56%)) 5.5%,
6.0%, 6.2%, 6.3%, 6.4%, and 6.6% schedules to govern
the collection of retail sales tax on all retail sales.

of 1981, 2nd Special Session, the state retail sales tax

was increased to 5.5% effective December 4, 1981. RCW
82.14.030 authorizes counties and cities to levy a local
sales and use tax of .5%, such local tax to be collected
along with the ((45))5.5% state tax, making a total
combined tax of ((5))6% in areas imposing the local tax.
By RCW 82.14.045 all cities and counties, after voter
approval, are authorized to levy an additional sales and
use tax of .1%, .2%, or .3%, and, in the case of a class
AA county, .4%, .5%, or .6%, to finance public transpor-
tation systems, which tax is also to be collected along
with the state tax, making a total combined tax of
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RETAIL SALES TAX COLLECTION SCHEDULE

(RETAHESALES TAX-COEEEETION-SEHEDUEE

((Fanuary11981)) December 4, 1981

54Percent 5.5 Percent
SAEE—TAX SALE TAX
+0=—"27—61 10— 27 01
28=—"46—02 28— 45 .02
47F=64—03 46— .63 .03
65=—83—04 64— 81 .04
84=1061+—05 82- 99 .05
+02—1260—66 1.00- 1.18 .06
+H21+—138—07 1.19- 1.36 .07
1+39—1+57—08 1.37- 1.54 .08
+H58—1+F5—069 1.55- 1.72 .09
HF6——194—10 1.73- 1.90 .10
+95—212—1t 1.91- 2.09 .11
232312 2.10- 2.27 .12
23=—249—13 2.28- 245 .13
—_—350—2.68— 14 2.46- 2.63 .14
2:69—28F—15 2.64- 281 .15
288=—3-05—16 2.82- 299 .16
3 06—324—17F 3.00- 3.18 .17
325—342—18 3.19- 3.36 .18
343—361+—19 3.37- 3.54 .19
3-62=—379—20 3.55-3.72 .20
—386—398—2¢+ 3.73- 390 .21
399—416—22 391~ 4.09 .22
41+7—435—23 4.10- 427 .23
———436—453—24 428- 445 .24
—5—4P—35 446- 4.63 .25
4-73—490—26 464- 481 .26
4+9+—5-09—-27 482- 499 .27
510—527—38 5.00- 5.18 .28
528=546—29 5.19- 5.36 .29
547—5-64—36 5.37- 5.54 .30
565—583—31 5.55- 5.712 .31
584—60+H—32 5.73- 590 .32
6:02—6:20—33 591- 6.09 .33
—_—_— 62— 38—34 6.10- 6.27 .34
639—65F—35 6.28—- 6.45 .35
658675 36 6.46— 6.63 .36
F6—694 37 6.64— 6.81 .37
6 95—F12 38 6.82—- 6.99 .38
FH3—731 39 7.00- 7.18 .39
F-32=—F49 40 7.19- 7.36 .40
F560=—F-68—-4t 7.37- 7.54 41
—_—F69—F8F+—A42 7.55- 7.72 .42
——F88=805—"43 7.73- 790 .43
_— 36824 7.91- 8.09 .44
— #3584 —A45 8.10—- 8.27 .45
—8A43—86+—46 8.28— 8.45 46
——————8:62—879—47 8.46— 8.63 .47
———8#86—898—H48 8.64— 8.81 .48
—899=—916—49 8.82- 899 .49

91+7+=—935—56 9.00- 9.18 .50

936—9-53—=5% 9.19- 9.36 .51

9-54=9-72—52 9.37- 9.54 .52
—9%73=95%0—53 9.55- 9.72 .53
—————95+=16:69—5%)) 9.73- 990 .54
9.91-10.09 .55
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SALE TAX SALE TAX
9.42- 9.59 .57 7.99- 8.14 .50
9.60- 9.74 .58 8.15- 8.30 .51
9.75- 9.91 .59 8.31- 846 .52
9.92-10.08 .60 §47- 862 .53

863~ 8.79 .54

RETAIL SALES TAX COLLECTION SCHEDULE 8.80- 895 .55
December 4, 1981 8.96- 9.11 .56

9.12- 9.27 57

6.2 Percent 928- 043 58

SALE TAX 9.44- 9.59 .59

- T 9.60—9.75 .60

09— .24 .01 9.76- 9.91 .61
55 0 o0 9.92-10.08 .62
Al- .56 .03

37- 12 04 RETAIL SALES TAX COLLECTION SCHEDULE
73- 88 .05 DECEMBER 4, 1981
89— 1.04 .06

105~ 1.20 .07 6.3 Percent
1.21- 1.37 .08 SALE TAX
1.38- 1.53 .09
1.54- 1.69 .10 08- .23 .01
1.70- 1.85 .11 24 39 .02
1.86- 2.01 .12 40- 55 .03
2.02- 217 .13 26— 71 .04
2.18- 233 .14 J2- .87 .05
2.34- 249 .15 88-1.03 .06
2.50- 2.66 .16 104 1.19 07
2.67- 282 .17 1.20- 1.34 .08
2.83- 298 .18 1.35- 1.50 .09
299- 314 .19 1.51- 1.66 .10
3.05- 3.30 .20 1.67— 1.82 .11
331- 3.46 .21 183~ 1.98 .12
347- 362 .22 1.99- 214 13
363- 379 .23 2.15- 230 .14
3.80- 3.95 .24 231- 246 .15
3.96- 411 .25 247- 261 .16
4.12- 427 26 262- 271 17
428- 343 27 2.78- 293 .18
444 359 28 294 309 .19
460- 475 29 3.10- 325 .20
476- 491 30 326- 341 21
492- 508 31 342-351 22
5.09- 5.24 .32 3.58- 373 23
5.25- 540 .33 374- 388 24
541- 556 .34 3.89- 4.04 .25
557- 572 35 405- 320 .26
5.73- 588 .36 421- 336 .27
5.89- 6.04 .37 437- 352 28
6.05- 620 38 453 468 .29
621- 637 .39 4.69- 4.84 .30
6.38— 6.53 .40 485-399 31
6.54- 6.69 .41 500- 515 .32
6.70- 685 42 516- 531 .33
686 701 43 532- 547 .34
702- 717 44 548-— 563 .35
7.18- 733 45 564 5.9 .36
734 749 46 580- 5.95 .37
7.50- 7.66 47 596- 6.11 .38
7.67— 7.82 48 6.12- 626 .39
7.83— 7.98 49 6.27- 642 .40
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SALE TAX SALE TAX
6.43- 6.58 .41 4.63- 4771 31
6.59- 6.74 42 478- 492 32
6.75- 690 43 493- 507 .33
691- 7.06 .44 5.08— 5.22 .34
7.07- 722 45 523- 531 .35
7.23- 738 46 5.38- 553 .36
7.39- 7.53 471 554~ 568 .37
754 769 48 5.69- 583 .38
7.70- 7.85 49 584 598 .39
7.86 8.0 .50 599- 6.13 .40
8.02- 817 .51 614 628 .41
8.18— 833 .52 6.29- 6.43 .42
834 849 .53 6.44- 659 43
8.50- 8.65 .54 660 6.74 44
8.66_ 8.80 .55 6.75- 6.89 .45
8.81- 8.96 .56 690- 7.04 .46
897- 9.12 .57 7.05- 7.19 47
9.13- 9.28 .58 720- 734 .48
9.29- 9.44 .59 735~ 749 49
9.45 9.60 .60 7.50- 7.65 .50
961- 9.76 .61 7.66- 780 .51
9.77- 992 .62 781- 795 .52
9.93-10.07 .63 796— 810 .53
8.11- 8.25 .54
RETAIL SALES TAX COLLECTION SCHEDULE 8.26- 8.40 .5
December 4, 1981 841- 8.6 .56
: 8.57- 8.71 .57
6.6 Percent 8.72- 886 .58
SALE TAX 8.87- 9.01 .59
=== === 9.02- 9.16 .60
08- 22 .01 2.17- 931 .61
™3 W 932- 9.46 .62
g B 947- 962 .63
& e 04 963 971 64
- 33 15 978" 992 63
3¢ 98 06 9.93-10.07 .66
9113 07
1.14- 1.28 .08 Note: Brackets are repetitive above $10.
129- 143 .09 Revised November 19, 1980
144~ 1.59 .10 ’
1.60- 1.74 .11
1.75- 1.89 .12
1.90- 2.04 .13 WSR 82-06-021
205- 219 .14 PROPOSED RULES
2.20- 2.3¢ .15 DEPARTMENT OF
2.35- 249 .16 LABOR AND INDUSTRIES
2.50-2.65 .17 [Filed February 24, 1982)
\ 2.66- 2.80 .18
2.81- 295 .19 Notice is hereby given in accordance with the provi-
2.96- 3.10 .20 sions of RCW 34.04.025, that the Department of Labor
3.11- 325 .21 and Industries intends to adopt, amend, or repeal rules
3.26- 340 .22 concerning WAC 296-150B-200 through 296-150B-
341- 356 .23 255, rules for installation of mobile homes. These rules
3.57- 371 .24 set the standards for installing mobile homes throughout
3.72- 3.86 .25 the state. The rules include requirements for inspections;
3.87- 401 .26 installation permits; preparation of building sites; foun-
4.02- 4.16 .27 dation system footings, piers, plates, shims, and facia;
4.17- 431 .28 anchoring systems; and assembly. The rules set fees for
4.32- 446 .29 the installation permits and inspections; and set the re-
.30

quirements a local jurisdiction must meet before it will
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~
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be authorized to issue inspection permits and inspect
installations.

Written or oral submissions may also contain data,
views, and arguments concerning the effect of the pro-
posed rules or amendments of rules on economic values,
pursuant to chapter 43.21H RCW.

The agency reserves the right to modify the text of
these proposed rules before the public hearing or in re-
sponse to written or oral comments received before or
during the public hearing.

The agency may need to change the date for public
hearing or adoption on short notice. To ascertain that
the public hearing or adoption will take place as stated
in this notice, an interested person may contact the per-
son named below.

Correspondence relating to this notice and the pro-
posed rules should be addressed to:

James Louvier
300 West Harrison Street

Seattle, Washington 98119
(206) 576—6580;

that such agency will at 9:30 a.m., Thursday, April 8,
1982, in the Conference Room, Room 412, 300 West
Harrison, Seattle, WA 98119, conduct a hearing relative
thereto.

The formal adoption, amendment, or repeal of such
rules will take place at 9:30 a.m., Friday, April 19, 1982,
in the Director's Office, Room 334, General Administra-
tion Building, Olympia, Washington 98504.

The authority under which these rules are proposed is
RCW 43.22.440.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to April 19, 1982, and/or orally at 9:30
a.m., Thursday, April 8, 1982, Room 412, 300 West
Harrison, Seattle, WA 98119.

Dated: February 24, 1982
By: Sam Kinville
Director

STATEMENT OF PURPOSE

Title and Number of Rule Sections: WAC 296-150B-
200 General installation requirements for mobile homes;
296-150B-205 Installation permits; 296-150B-210 In-
spections; 296-150B-215 Requirements for local juris-
dictions; 296—150B-220 Inspection by local jurisdictions;
296-150B-225 Building site preparation; 296-150B-230
Foundation system footings; 296—150B—235 Foundation
system piers; 296-150B-240 Foundation system plates
and shims; 296—-150B-245 Foundation facia; 296—150B—
250 Anchoring systems; and 296—150B-255 Assembly.

Statutory Authority: RCW 43.22.440.

Summary of the Rules: This notice proposes to add
several new sections to chapter 296-150B WAC. The
rules implement the mobile home set—up law, RCW 43-
.22.440, which was enacted in 1980. The rules set re-
quirements for installation permits and inspections, for
construction of foundation systems and anchoring sys-
tems, and for assembly. The rules set the fees for the
permits and inspections, and specify when a local juris-
diction may do the inspections instead of the Depart-
ment of Labor and Industries.
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Description of the Purpose of the Rules: The Depart-
ment of Labor and Industries has proposed these rules to
implement the mobile home set-up law, RCW
43.22.440.

Reasons Supporting the Proposed Rules: The depart-
ment currently has no installation standards for mobile
homes, as required by RCW 43.22.440. The mobile
home industry needs one general installation code, in-
stead of the many and varied local installation codes.

The Agency Personnel responsible for the Drafting:
Thornton Wilson, Assistant Attorney General, 300 West
Harrison Street, #504, Seattle, Washington 98119, (206)
464-6436; Implementation and Enforcement: James
Louvier, Factory Assembled Structures Section Chief,
300 West Harrison Street, #525, Seattle, Washington
98119, (206) 464—6580.

Name of the Person or Organization, Whether Pri-
vate, Public, or Governmental, that is Proposing the
Rule: Department of Labor and Industries.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement, and Fiscal Matters Pertaining to the Rule:
The rules will lessen costs to dealers of mobile homes
because it will eliminate the differences in the local
codes that now exist. The rules will also enable the de-
partment to raise much needed revenue.

The rules are not necessary to comply with a federal
law or a federal or state court decision.

Any other information that may be helpful in identi-
fying the rule or its purpose: None.

Chapter 296-150B WAC
STANDARDS FOR FACTORY ASSEMBLED STRUCTURES

WAC

296-150B-200
296-150B-205
296-150B-210
296-150B-215
296-150B-220
296-150B-225
296-150B-230
296-150B-235
296-150B-240
296-150B-245
296-150B-250
296-150B-255

General installation requirements for mobile homes.
Installation permits.

Inspections.

Requirements for local jurisdictions.
Inspection by local jurisdictions.
Building site preparation.
Foundation system footings.
Foundation system piers.
Foundation system plates and shims.
Foundation facia.

Anchoring systems.

Assembly.

NEW SECTION

WAC 296-150B-200 GENERAL INSTALLATION RE-
QUIREMENTS FOR MOBILE HOMES. (1) All mobile homes shall
be installed in compliance with the national manufactured housing
procedural and enforcement regulations in subparts F and I of 24
C.F.R. Part 3282, which are incorporated into these rules by this
reference.

(2) A HUD-labeled mobile home shall also be installed in compli-
ance with the mobile home manufacturer's installation recommenda-
tions. The recommendations must be approved by HUD. The
manufacturer shall send two copies of its approved installation recom-
mendations to the department.

A mobile home not labeled by HUD shall also be installed in ac-
cordance with installation recommendations provided by a professional
engineer or architect licensed in Washington.

(3) To the extent that the installation of a mobile home is not cov-
ered by a manufacturer's, engineer's, or architect's recommendations,
the mobile home shall comply with the installation requirements set
out in WAC 296-150B-225 through 296-150B-255.
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(4) No person, firm, partnership, corporation, or other entity may
install a mobile home unless he, she, or it is a licensed mobile home
dealer or a contractor registered under chapter 18.27 RCW.

NEW SECTION

WAC 296-150B-205 INSTALLATION PERMITS. The owner
or the installer of a mobile home must obtain an installation permit
from the department, or from a local enforcement agency approved by
the department, before it installs a mobile home that will be used as a
residence on a building site.

The owner or installer must apply for the permit on forms provided
by the department. The application must provide the following
information:

(1) the name, address, and telephone number of the owner;

(2) the manufacturer of the mobile home to be installed;

(3) the size and manufacturer's serial number of the mobile home;

(4) the name, address, and telephone number of the installer, and
the installer's mobile home dealer license number or contractor regis-
tration number;

(5) the address or location of the proposed building site; and

(6) a copy of the manufacturer's blocking diagram if the mobile
home is labeled by HUD.

If the mobile home will be installed on private property, and not in an
approved mobile home park, the application must also ‘provide the fol-
lowing information:

(7) a site plan showing the proposed location of the mobile home on
the building site, access, locations of utility connections, permanent
structures on the site, and applicable dimensions and distances;

. (8) a description of utilities to be used on the site and a statement
that the owner or installer has met or will meet the requirements for
installation of the utilities;

(9) a description of the foundation facia and the drainage and prep-
aration of the proposed building site; and

(10) a statement that the owner or installer has complied or will
comply with the local jurisdiction's zoning, setback, utility, septic sys-
tem, roadway, accessory structure, permit, and other requirements.

The applicant shall enclose with the application the permit fee set by
WAC 296-150B-990.

NEW SECTION

WAC 296-150B-210 INSPECTIONS. (1) No person may occu-
py, or allow or suffer another person to occupy, a mobile home before
the installation of the mobile home has been inspected and approved.

(2) The installer shall request an inspection after all aspects of the
installation, other than installation of the foundation facia, have been
completed. The department will inspect the installation within five
business days after it receives the request.

(3) The department shall approve the installation of a mobile home,
and allow the mobile home to be occupied, if:

(a) the installation complies with the installation requirements of
this chapter and the conditions of the installation permit;

(b) the installer has complied with local permit requirements and
other local regulations; and

(c) the owner or installer has complied with tax notification
requirements.

(4) If the installation does not comply with subsection (3)(a), the
department shall provide the installer with a list of corrections that the
installer must make. The department shall reinspect the installation
after the corrections are completed. If the items that require correction
do not endanger the health or safety of the occupants, or substantially
affect the habitability of the mobile home, the department may permit
the owner of the mobile home to occupy it.

NEW SECTION

WAC 296-150B-215 REQUIREMENTS OF LOCAL JURIS-
DICTIONS. Local jurisdictions may enforce their regulations that
govern the installation of mobile homes if the regulations do not con-
flict with the installation requirements of this chapter.

NEW SECTION

WAC 296-150B-220 INSPECTION BY LOCAL JURISDIC-
TIONS. (1) The department may authorize a local jurisdiction to issue
permits for and inspect installations of mobile homes, and to enforce
the installation standards of this chapter, if the local jurisdiction:

(a) adopts an ordinance in which the local jurisdiction:
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(i) explicitly assumes the responsibility for enforcing the installation
standards of this chapter;

(ii) names the local enforcement agencies to which the local juris-
diction delegates its responsibility;

(iii) states that the local enforcement agencies shall provide the
qualified personnel necessary to administer and enforce the installation
standards of this chapter;

(iv) adopts by reference the department's installation standards and
its inspection and enforcement rules; and

(v) states the effective date of the assumption of responsibility;

(b) sends two certified copies of the ordinance to the department at
least 30 days before the effective date of the assumption; and

(c) demonstrates that it can properly administer and implement the
installation, inspection, and enforcement provisions of this chapter.

(2) The local jurisdiction shall use forms that are substantially iden-
tical to the forms used by the department. The local jurisdiction may
charge fees for permits and inspections that do not exceed 115 percent
of the fees charged by the department.

(3) The local jurisdiction shall forward a copy of all permits it is-
sued to the department not later that the fifteenth day of the month
following the month in which it issued the permits. The local jurisdic-
tion shall at the same time, send to the department 10 percent of the
permit and inspection fees it received.

(4) The local jurisdiction's inspectors must meet the same qualifica-
tions as those for the department's inspectors.

NEW SECTION

WAC 296-150B-225 BUILDING SITE PREPARATION. A
mobile home may not be installed at a building site unless the ground
at the site has adequate compaction and load-bearing ability to meet
the support requirements of WAC 296-150B-230. The installer shall
improve the ground on which a mobile home is to be installed as nec-
essary to provide a proper base for the mobile homes. The installer
must ensure that the area beneath the mobile home has adequate
drainage. To provide adequate drainage, the installer may need to
slope the finish grade or install drain tile.

NEW SECTION

WAC 296-150B-230 FOUNDATION SYSTEM FOOTINGS.
(1) Footings shall be constructed of:

(a) solid concrete or an approved alternate that is at least 3 1/2
inches thick by 16 inches square; or

(b) two 8-inch by 16—inch by 4-inch solid concrete blocks that are
laid with their joint parallel to the main frame longitudinal member.

(2) Footings shall be:

(a) evenly bedded and leveled;

(b) placed on firm, undisturbed, or compacted soil that is free of or-
ganic material;

(c) centered in a line directly under the main frame longitudinal
members on both sides of a mobile home; and

(d) spaced not more than 8 feet apart, and not more than 2 feet
from the ends of the main frame. A closer spacing may be required,
depending on the load-bearing capacity of the soil.

(3) A mobile home with more than one section must have center line
blocking at end walls and at any other point of connection of the sec-
tions of the mobile home that are a ridgebeam bearing support. Block-
ing is also required at both ends of a door opening in an exterior wall
that is 6 feet or more wide.

(4) The load-bearing capacity of a load—bearing support or footing
may be not less than the actual live and dead loads combined or 80
psf, whichever is greater, unless a soil analysis justifies a lesser load—
bearing capacity. Fill shall be compacted to a minimum 1500 psf.

(5) If a mobile home requires footings on its exterior perimeter, the
footings shall be installed below the frost line. Footings for the main
frame longitudinal members must be recessed only if frost heave is
likely to occur.

NEW SECTION

WAC 296-150B-235 FOUNDATION SYSTEM PIERS. As in-
staller must build and position piers and load-bearing supports or de-
vices to distribute the required loads evenly. An installer may use
manufactured piers or load-bearing supports or devices that are listed
or approved for the intended use, or may build piers that comply with
the following requirements.
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(1) A pier may be made of a single stack of 8—inch by 8-inch by
16—inch blocks if the blocks are not stacked more than three blocks
high. A pier made of a single stack of blocks shall be installed at a
right angle to the main frame longitudinal member and shall be cap-
ped with a 2—inch by 8-inch by 16—inch wood or concrete block.

(2) A pier may be made of a double stack of 8—inch by 8-inch by
16—inch blocks if the blocks are not stacked more than 5 blocks high.
Each row of blocks in such a pier shall be stacked at right angles to
the abutting rows of blocks. The pier shall be capped with two 2-inch
by 8-inch by 16—inch wood or concrete blocks. The pier shall be in-
stalled so that the joint between the cap blocks is at right angles to the
main frame longitudinal member.

(3) A pier may be made with more than five rows of interlocking
blocks if the stacked blocks are filled with 2000 psi concrete or mortar.
A licensed architect or professional engineer must approve a founda-
tion system that includes a pier that is higher than 72 inches (9 blocks)
high, or in which more than 20 percent of the piers exceed 40 inches
(blocks) high.

(4) All blocks shall be set with the cores placed vertically.

NEW SECTION

WAC 296-150B—240 FOUNDATION SYSTEM PLATES AND
SHIMS. An installer may fill a gap between the top of a pier and the

main frame with a wood plate that is not more than 2 inches thick and .

two opposing wedge-shaped shims that are not more than 2 inches
thick. A shim shall be at least 4 inches wide and 6 inches long. The
installer shall fit the shim properly and drive it tight between the wood
plate or pier and the main frame to ensure that the mobile home is
level and properly supported at all load-bearing points. A block that
abuts a wedge—shaped shim shall be solid.

NEW SECTION

WAC 296-150B—245 FOUNDATION FACIA. A mobile home
shall have an approved foundation facia around its entire perimeter.
The wood of the facia shall be at least 3 inches from the ground unless
it is pressure~treated wood. Metal fasteners shall be galvanized, stain-
less steel, or other corrosion-resistant material. Ferrous metal mem-
bers in contact with the earth, other than those that are galvanized or
stainless steel, shall be coated with an asphaltic emulsion.

The foundation facia shall have ventilation openings with a net area
of at least 36 square inches for each 25 linear feet of facia. The open-
ings shall be designed to provide cross ventilation on at least two ap-
proximately opposite sides of the mobile home. The installer shall
locate the openings as close to the corners of the mobile home as prac-
tical, and shall cover the openings with wire mesh or louvers.

Dryer vents shall exhaust on the exterior of the foundation facia.
The facia shall have an opening of at least 18 inches by 24 inches, with
a cover of metal or pressure treated wood, to allow access to the crawl

space.

NEW SECTION

WAC 296-150B-250 ANCHORING SYSTEMS. An anchoring
system for a single-section mobile home, where required by local
building codes or where winds can exceed 70 miles per hour at ground
level, shall meet the following requirements.

(1) Components of the anchoring system shall have a resistance to
weather deterioration that is at least equivalent to that of a zinc coat-
ing that is not less than 0.3 ounces per square foot of coated surface.
Cut edges of zinc—coated strapping do not need to be coated.

(2) An installer shall install, preload, and adjust a ground anchor in
accordance with the anchor manufacturer's instructions. The installer
must supply a copy of the instructions to the department or the local
enforcement agency, as appropriate. A ground anchor, when installed,
must be able to resist a working load of 3,150 pounds in the direction
of the tie plus a 50 percent overload (4,725 pounds total) without fail-
ure. Failure occurs if the point of connection of a vertical tie to an an-
chor is withdrawn more than 2 inches at 3,150 pounds, or when the
point of connection of a diagonal tie is moved more than 4 inches hor-
izontally when a load of 3,150 pounds is applied at 45 degrees from the
horizontal. Ground anchors shall be marked with the manufacturer's
identification and model number in a location that is visible after the
anchor is installed. The manufacturer of a ground anchor must provide
instructions with each anchor that specify the kinds of soil for which
the anchor is suitable.

{70]

Washington State Register, Issue 82-06

(3) If concrete slabs or continuous footings are used to transfer the
anchoring loads to the ground, the following requirements apply:

(a) Steel rods cast in concrete shall be able to resist the loads and
corrosion as specified for ground anchors.

(b) A deadman anchor may be used in place of a listed anchor. It
shall be constructed of solid concrete at least 6 inches in diameter and
2 feet long; reinforced with two #4 steel rods; and installed at least §
feet below the surface of the ground.

(c) A concrete slab may be used in place of a ground anchor if it
provides holding strength equal to that required for ground anchors.

(4) Ties shall be of cable, strapping, or other approved materials.
Ties shall be fastened to ground anchors and drawn tight with turn-
buckles, yoke fasteners, or other approved tensioning devices.

Tension devices shall end in clevis, forged, or welded eyes. Hook
ends are not permitted. Tension devices shall be designed to prevent
self-disconnection if the tie becomes slack. Cable tie eyes shall be se-
cured with two U-Bolt cable clamps or an approved equivalent.

Tie materials must resist a working load of 3,150 pounds with no
more than 2 percent clongation, and must withstand a 50 percent
overload (4,725 pounds total).

Ties shall connect the ground anchor to the main frame longitudinal
member. Ties may not connect to steel outrigger beams that fasten to
the main frame, unless the manufacturer's installation instructions
specifically approve the connection.

Diagonal ties must lie at least 40 degrees from the vertical. Vertical
ties must be substantially vertical. If a vertical tie is not substantially
vertical, the anchor must be placed outboard of the tie's connection to
the main frame.

A cable frame tie shall be connected to the main frame by a 5/8
inch drop forged closed eye bolt through a hole drilled in the center of
the I-beam web, or by an approved alternative. The installer shall re-
inforce the web if necessary to maintain the strength of the I-beam.

The installer shall space the ties as evenly as practical, and shall lo-
cate a tie within 8 feet of each end of the mobile home. The installer
may attach two or more ties to a single ground anchor if the anchor
can carry the total required load. The installer shall install vertical ties
at each detached corner of a clerestory roof and of add-on sections of
expandable mobile homes.

As a minimum, the installer shall install the following number of
ties for each main frame longitudinal member:

Length of Home (feet) Number of Number of
(excluding hitch) Vertical Ties Diagonal Ties
32-54 2 3
55-73 2 4

Multiple section mobile homes require only diagonal ties. Vertical ties
are not required.

NEW SECTION

WAC 296-150B-255 ASSEMBLY. (1) Sections of a multiple
section mobile home shall be aligned, closed, and securely fastened at
the required points along the ridge beam, endwalls, and floor line. Heat
ducts, electrical connections, and other fixtures and connections re-
quired between sections of a mobile home shall be properly installed.
The floor of the mobile home shall be level within the tolerances given
in the following table.

Tolerances may not exceed the amounts in the table (L equals the
clear span between supports, twice the length of a cantilever):

Floor: L/240
Roof and Ceiling: L/180
Headers, Beams, Girders (Vertical Load): L/180
Walls and Partitions: L/180

(2) The installer shall provide adequate clearance to ensure that the
cross—over heat duct does not touch the ground and is not compressed.
The installer shall insulate the cross—over duct at the intersection. The
installer shall insulate and seal areas of potential air leaks to ensure
that the mobile home is airtight, and shall seal areas of potential water
leaks with metal flashing or trim, if required, and with putty tape or
other approved caulking to ensure the mobile home is watertight.

(3) Utility connections to the mobile home, including water, sewer,
electricity, and gas, shall comply with local codes. Accessory structures
attached to or located next to a home, such as awnings, carports, ga-
rages, porches, or steps, shall be constructed in conformance with local
codes.
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WSR 82-06-022
ADOPTED RULES
COMMISSION FOR THE BLIND
[Order 82-01—Filed February 24, 1982]

Be it resolved by the Washington State Commission
for the Blind, acting at 3411 South Alaska Street,
Seattle, WA 98118, that it does promulgate and adopt
the annexed rules concerning the vocational rehabilita-
tion program of the commission, WAC 67-30-005, 67—
30080, 67-30-090, 67-30-100, 67-30-120, 67-30-
125, 67-30-150, 67-30-180, 67-30-185, 67-30-310
and 67-30-320.

This action is taken pursuant to Notice No. WSR 81—
17-081 filed with the code reviser on August 19, 1981.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Commission
for the Blind as authorized in RCW 74.16.430(1) and
74.16.450.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
_ (chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED October 24, 1981.

By Paul Dziedzic
Executive Director

NEW SECTION

WAC 67-30-005 POPULATION TO BE
SERVED. (1) Vocational rehabilitation services shall be
provided by the commission to persons with visual im-
pairments in accordance with applicable state and feder-
al laws and regulations and who meet the following
criteria:

(a) Progressively deteriorating vision which is expect-
ed to result in blindness under RCW 74.16.183 within
the time the individual could be expected to complete an
individualized written rehabilitation program.

(b) No vision or whose vision with corrective lenses is
so defective as to prevent the performance of ordinary
activities for which eyesight is essential.

(2) The commission shall provide vocational rehabili-
tation services to all applicants who can be expected to
complete an individualized written rehabilitation
program.

(3) If through physical restoration an individual's vi-
sion is restored so as to allow that individual to perform
ordinary activities, further services will be limited to
those defined in the individualized written rehabilitation
program. :

(4) Visually impaired persons who do not meet the
criteria in paragraphs 1.a and 1.b. above and whose eye
disorders are reported as being stable will be referred to
the state division of vocational rehabilitation.

(5) All other persons with physical or mental disabili-
ties who have no visual impairment will be referred to
the state division of vocational rehabilitation.
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NEW SECTION

WAC 67-30-080 PHYSICAL AND MENTAL
RESTORATION SERVICES. (1) Physical and mental
restoration services will be provided to or arranged for a
client under an individualized written rehabilitation pro-
gram when, in the judgment of the vocational rehabili-
tation counselor, in consultation with the medical
consultant, it can be determined that:

(a) The clinical status of the client is stable or slowly
progressive, as evidenced in the diagnostic study; and

(b) Such services may be expected to eliminate or
substantially reduce the handicapping condition in terms
of employability within a reasonable period of time; or

(c) When such services will maintain or improve
functional capabilities consistent with a client's voca-
tional rehabilitation.

(2) Diagnostic and treatment services for clients with
any diseases of the eye will be provided by or under the
direction of a qualified ophthalmologist to assure that
there is no eye disease or other eye condition which
needs consideration.

(3) Authorized physical and mental restoration ser-
vices may be provided by physicians, dentists, and other
health-related professionals who are licensed in the
state. .

(4) The client has the option, when receiving physical
and mental restoration services, to choose the physician
or other health-related professional and the appropriate
facilities from among those licensed in the state. These
service providers and the facilities must be willing to ac-
cept reimbursement in accordance with the Washington
state department of social and health services Schedule
of Maximum Allowances and Program Descriptions.

(5) For clients in extended evaluation, restorative ser-
vices may be provided to stabilize or halt progression of
a chronic illness for purposes of determining eligibility.

NEW SECTION

WAC 67-30-090 COUNSELING AND GUID-
ANCE. (1) Counseling and guidance services will be
provided by the commission as necessary to:

(a) Assist the individual to understand his/her capac-
ities, aptitudes and interests.

(b) Assist the individual to understand his/her limita-
tions and the health problems, personal problems and
social problems which may be encountered during the
course of and after completion of the rehabilitation
process.

(c) Assist the client to select a suitable and realistic
vocational goal.

(d) Assist the individual to understand the services
available to him/her from the commission and other
community resources and to understand how such re-
sources can best be obtained and utilized in his/her re-
habilitation process.

(e) Assist the individual to adjust to situations en-
countered during the rehabilitation process. This may
include but not be limited to control of anxieties con-
cerning physical restoration, development of appropriate
study and work habits, improvements in physical ap-
pearance, management of finances, preparation for job
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interviews and tests, and the establishment and mainte-
nance of effective interpersonal relationships.

(f) Family members, relatives and friends of the indi-
vidual to aid and assist in the rehabilitation process.

(g) Prospective employers to determine whether the
individual has chosen a feasible and appropriate voca-
tional goal.

(2) Counseling and guidance will be provided without
regard to economic need.

(3) Counseling and guidance is a necessary and key
function of the counselors in facilitating the development
of the individual being served.

(4) Counseling and guidance is an ongoing process
and will continue even though the client may be a stu-
dent in the commission's rehabilitation center.

(5) Counseling and guidance is an ongoing process
and will continue, as necessary, throughout all stages of
the client's rehabilitation process regardless of the type
of services needed, locations of service providers, and
length of time needed to complete the rehabilitation.

NEW SECTION

WAC 67-30-100 VOCATIONAL TRAINING
AND OTHER TRAINING. (1) The commission may
provide, within budget constraints, any organized form
of instruction which provides the knowledges and skills
that are essential for performing the tasks involved in an
occupation. Such knowledges and skills may be acquired
through training in an institution, on the job, by corre-
spondence, by tutors or through a combination of these
methods. Training may be given for any occupation, ex-
cept as provided in paragraph #5 below.

(2) The commission will operate and maintain a
training center for pre—vocational training for those cli-
ents for whom such training in the training center is de-
termined to be appropriate.

(3) Training or training services in institutions of
higher education (universities, colleges,
community/junior colleges, vocational schools, technical
institutes, or hospital schools of nursing) shall not be
paid for with rehabilitation funds unless maximum ef-
forts have been made by the commission on the client's
behalf to secure grant assistance in whole or in part
from other sources to pay for such training or training
services.

(4) The commission may provide, assist in providing,
or cause to be provided books, tools and other training
--materials agreed upon in joint planning of the individu-
alized written rehabilitation program between the coun-
selor and the client.

(5) The Washington state constitution forbids the use
of public funds to assist an individual in the pursuit of a
career or degree in theology or related areas.

(6) Clients may attend private institutions or out—of—
state institutions of higher learning in pursuit of a voca-
tional goal; however, the financial assistance available to
any such individual is limited by that amount available
to the same individual if education were pursued in the
highest cost public institution within the state unless the
private institution or out-of-state institution provides
the only access to the achievement of the individual's
vocational goal.
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(7) The commission may provide, assist in providing,
or cause to be provided financial assistance to clients in
pursuit of post—graduate degrees when such degree is
clearly necessary to achieve employment in a given field.
However, financial assistance will not be provided to cli-
ents pursuing graduate programs only to enhance their
employability or to achieve upward mobility.

(8) Training will be provided to the extent that it
meets the criteria established by the client and the
agency in the client's individualized written rehabilita-
tion program and meets the standards of the occupation
the client intends to enter.

NEW SECTION

WAC 67-30-120 READER SERVICES. (1) The
commission will provide or cause to be provided reader
services to those clients under an individualized written
rehabilitation program who are engaging in vocational
training in institutions of higher learning, business
schools, technical or trade schools, and other types of
training where significant amounts of reading are essen-
tial to the completion of the course and/or the advance-
ment of the client's vocational objective. Reader services
may also be provided for clients entering employment
where substantial amounts of reading are necessary, but
only as it relates to the initial stages of their
employment.

(2) Reader services consists of oral reading to the
blind individual of ink—print material which is not avail-
able through any of the usual, special, non-visual meth-
ods of reading used by blind persons.

(3) Reader services may be provided, despite the
availability of alternatives to ink—print, when the client's
skills in using non—visual methods are not sufficient to
fulfill the blind client's immediate rehabilitation needs,
progress, or initial adjustment in employment.

(4) The employment and rates of payment will be
governed by the commission's procedures for purchase of
reader services. Ordinarily, readers will be paid no more
than the national minimum wage; however, exceptions
may be made under the commission's procedures gov-
erning reader services.

(5) The commission's vocational rehabilitation pro-
gram will encourage clients to make the most efficient
use of readers; both as a sound economic practice and
for the purpose of having clients learn to make effective
use of readers in future employment and/or training
settings.

NEW SECTION

WAC 67-30-125 INTERPRETER SERVICES
FOR DEAF PERSONS. The commission will provide
interpreter services for deaf persons needing this service
in all stages of involvement with the commission while a
client or applicant, or during appeal of a contested deci-
sion by an employee of the commission which directly
affects the client or applicant.

NEW SECTION

WAC 67-30-150 SERVICES TO FAMILY
MEMBERS. (1) Services to family members may be
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provided to assist a client in successful completion of
his/her extended evaluation program or vocational reha-
bilitation program and subsequent vocational
adjustment.

(2) The services provided to family members may in-
clude any of the vocational rehabilitation services avail-
able to clients of the commission. However, the services
must be directly related to the vocational rehabilitation
of the client. Family members of any age may be served.
Services provided to family members must be docu-
mented and justified in ways consistent with agency vo-
cational rehabilitation case documentation procedures
and vocational rehabilitation policies.

(3) "Family member" may include any relative by
blood or marriage of a client and all other individuals
living within the same household where close interper-
sonal relationships between them and the client charac-
terize a family unit.

(4) Other resources and similar benefits available to
the family member(s) who may be served under this
section must be considered under the same rules and
conditions as those of the client.

(5) When the service provided to a family member(s)
no longer substantially contributes to a client's vocation-
al rehabilitation program or extended evaluation pro-
gram, it will be terminated.

NEW SECTION

WAC 67-30-180 OCCUPATIONAL LICENSES,
TOOLS, EQUIPMENT, INITIAL STOCKS AND
SUPPLIES. (1) The commission may provide or cause
to be provided, within budget constraints, initial stocks
and supplies as required in the client's individualized
written rehabilitation program.

(a) Occupational licenses will include any license,
permit or other written authority required by a state,
city, or other government unit to be obtained in order to
enter an occupation or enter a small business.

(b) Occupational tools will include those customarily
required for a worker to perform efficiently on the job
and normally provided by workers in the same or similar
trade or profession, and may also include specialized
tools adapted to use for blind persons or any accompa-
nying disabling condition the client may have. Any tools
provided must be directly applicable and significantly
useful in the employment or training of the client.

(¢) Occupational equipment will include occupational
fixtures normally found in places of business. These may
consist of apparatuses, machinery, and appliances that
are usually of a stationary nature during the time of uti-
lization in a particular business trade or profession.
However, self-powered vehicles may be provided under
this section.

(d) Initial stocks will include the initial inventory of
merchandise or goods necessary for a client entering
self~employment. It may also include the initial pur-
chase of livestock as a base stock and stocks of seed,
fertilizer, fuel, etc., for farming or agricultural self-
employment.

(e) Initial supplies will include expendable items nec-
essary to enable the client to carry out the day-to—day
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operations and which are consumed on the premises in
the course of the client's self-employment business.

(2) Occupational tools and equipment will be provided
only when provision of such items becomes central to the
effective training of a client for a specific occupation or
trade and/or effective placement in and employment,
self-employment, or post-employment setting where the
items will be used.

(3) Initial stocks and supplies will be provided only
when a client enters a self~employment business.

(4) The specific kinds of items and the particular
methods by which they may be provided under this sec-
tion are addressed in detail in the commission's proce-
dures governing their provision.

(5) The matters of accountability, legal title, insur-
ance, maintenance and similar considerations with re-
gard to occupational tools, equipment, initial stocks and
supplies are addressed in detail in the commission's pro-
cedures governing their provision.

(6) In the provision of items under this section, thor-
ough consideration will be given to similar benefits and
resources available to the client.

NEW SECTION

WAC 67-30-185 TRANSPORTATION. (1) The
commission will provide or cause to be provided, within
budget contraints, necessary travel and related expenses
required to transport clients, thereby enabling them to
receive services necessary for the achievement of voca-
tional rehabilitation objectives.

(2) Transportation may include:

(a) Fares or travel costs associated with using public
or private conveyances.

(b) Food and/or lodging while in travel status.

(c) Attendants or escorts for clients and the atten-
dants' or escorts' travel costs.

(d) Reimbursement for relocation and moving ex-
penses when a satisfactory adjustment to a job has been
made and job security has been established.

NEW SECTION

WAC 67-30-310 RESPONSIBILITIES OF
MEDICAL CONSULTANT. (1) The commission shall
provide or cause to be provided the time of a medical
consultant to ensure availability of regular, systematic
consultation, at least weekly, to the counseling staff, on a
face—to—face basis.

(2) The medical consultant will take an active part in
planning with and advising the counselor in cases when
physical or mental restoration is being considered.

(3) The medical consultant will be actively involved in
the planning when use of unusual, non-traditional, long—
term or very costly procedures are being seriously
considered. :

(4) The medical consultant will keep fully informed
about the progress of all clients undergoing physical or
mental restoration services by reviewing all related
progress reports as they are received, and by discussing
future planning with the client's counselor.
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(5) Upon request of the director or his/her designee,
the medical consultant will periodically assess the effec-
tiveness of the services provided by selected vendors and
facilities, so that these findings can be given appropriate
consideration when planning with future clients.

(6) The medical consultant will develop and maintain
appropriate relationships with the medical community
and identify medical resources.

(7) Upon request by the director or his/her designee,
the medical consultant will provide technical assistance
regarding medical devices and techniques.

(8) Upon request by the director or his/her designee,
the medical consultant will provide in-service training
for commission staff.

NEW SECTION

WAC 67-30-320 OTHER GOODS AND SER-
VICES. The commission may provide other goods and
services: (1) To determine the nature of an applicant's
handicap and whether it may reasonably be expected
that the individual can benefit from vocational rehabili-
tation services in terms of employability.

(2) To maintain the individual client in his/her writ-
ten rehabilitation program or to enable him/her fit to
engage in a gainful occupation.

(3) In the case of intercurrent illnesses, unforeseen
accidents, and other interruptions not necessarily related
to the disability, but which could constitute a hazard to
the evaluation of rehabilitation potential or to the
achievement of the vocational objective.

(4) Which are not otherwise described in commission
rules or policies, but which are essential to the success of
a client's individual written rehabilitation program.

WSR 82-06-023
PROPOSED RULES
DEPARTMENT OF FISHERIES
[Filed February 24, 1982}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Department of Fisheries intends to adopt, amend, or re-
peal rules concerning personal—use fishing regulations.

The formal adoption, amendment, or repeal of such
rules will take place at 3:15 p.m., Monday, March 15,
1982, in the Department of Fisheries Conference Room,
General Administration Building, Olympia, Washington.

The authority under which these rules are proposed is
RCW 75.08.080.

This notice is connected to and continues the matter
in Notice No. WSR 82-02-097 filed with the code revi-
ser's office on January 6, 1982.

Dated: February 24, 1982
By: Rolland A. Schmitten
Director
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WSR 82-06-024
PROPOSED RULES
WALLA WALLA
COMMUNITY COLLEGE
[Filed February 24, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that the Community College
District No. 20, Walla Walla Community College, in-
tends to adopt, amend, or repeal rules concerning con-
stitution and bylaws of the associated students of Walla
Walla Community College, chapter 132T-104 WAC.

The formal adoption, amendment, or repeal of such
rules will take place at 3:30 p.m., Thursday, May 20,
1982, in the Board Room at Walla Walla Community
College.

The authority under which these rules are proposed is
chapters 34.04, 34.08, 28B.19 RCW and chapter 1-13
WAC.

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution prior to May 20, 1982, and/or orally at 3:30
p.m., Thursday, May 20, 1982, Walla Walla Communi-
ty College Board Room, 500 Tausick Way, Walla
Walla, WA.

Dated: February 11, 1982
By: Eldon J. Dietrich
Secretary, Board of Trustees

STATEMENT OF PURPOSE

The Following Sections are Amended: WAC 132T-
104-040 Executive body of associated students of Walla
Walla Community College; 132T-104-070 Standing
committees; 132T-104-080 Amendments; 132T-104-
110 Allocation of money; 132T-104-120 Walla Walla
Community College clubs and organizations; 132T-104—
130 Compensation for officers of the Walla Walla Com-
munity College associated student body; 132T-104-210
Duties of officers of Walla Walla Community College
associated student body; 132T-104-240 Sophomore and
freshman senators; 132T-104-260 Elections; 132T-104—
270 Initiative and referendum; 132T-104-280 The re-
call. The following section is added, WAC 132T-104-
265 Committees.

Statutory Authority: RCW 28B.19.040, chapter 34.08
RCW and chapter 1-13 WAC statutorily grant the au- -
thority for District No. 20 as an institution of higher
education to amend, repeal or create rules.

Purpose and Reason for Rules: WAC 132T-104-040
is proposed to include the publicity vice president in the
election procedure; WAC 132T-104-070 is proposed in
order to include the special committees as established in
the amended bylaws; WAC 132T-104-080 is proposed
to clarify the amendatory process of the constitution and
bylaws of the associated student body; WAC 132T-104-
110 is proposed to provide a service and activity fee
committee in lieu of the finance committee, and to pro-
vide for including club functions. The change to $20 ex-
penditure allocation is provided in order to comply with
the petty cash policy of the college; WAC 132T-104-
120 is amended in order to provide recognition of clubs
having less than ten members; also to require a faculty
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adviser and a statement of goals, and to provide for club
representatives to attend student senate meetings rather
than associated student body meetings; WAC 132T-
104-130 is proposed in order to provide a standard $300
scholarship to replace the current provision of payment
of tuition because of the possibility of out—of-state stu-
dents holding office and being required to pay out—of-
state tuition. Further, since the executive council does
not have a printed weekly bulletin, it is necessary that
the recommendations be presented to the student senate
meeting; WAC 132T-104-210 is amended to replace
responsibility with the entire executive council and to
modify the responsibility of the associated student body
president. The title of "Service and Activity Fee Budget
Committee” is provided to more clearly reflect the duties
of the committee. The duties and responsibilities of each
officer are amended to reflect the current duties being
performed, and to make the duties more easily under-
stood; WAC 132T-104-240 is amended in order to pro-
vide more flexibility based on the needs and interests of
the associated student body, and generalizes the duties,
and also the number of senators, in order to create a
more functional group; WAC 132T-104-260 is proposed
in order to allow more students to vote by eliminating
the requirement that they must hold an associated stu-
dent body card, and to improve the election process;
New section WAC 132T-104-265 is proposed because it
is more appropriate for the committee section to be in-
cluded in the bylaws than the constitution of the associ-
ated student body. There is also the necessity, in
addition to the regular standing committees, to have
special committees to handle specific problems; and
WAC 132T-104-270 is proposed in order to have the
procedure comply with the changes in other sections of
the constitution and bylaws; with the elimination of the
associated student body secretary, initiatives and refer-
endums will be filed with the executive council. It is also
necessary to provide a method for the student senate,
through a special committee, to pass on issues before
they are submitted to the associated student body.
Summary of the Rules: WAC 132T-104-040 may be
summarized as clarifying the officers included in the
election procedure; WAC 132T-104-070 may be sum-
marized as clarifying special committees, and the duties
of regular and special committees as established in the
amended bylaws; WAC 132T-104-080 may be summa-
rized as clarifying the amendatory process of the consti-
tution and bylaws of the associated student body; WAC
132T-104-110 may be summarized as updating the
practices of the allocation of service and activities fees;
WAC 132T-104-120 may be summarized as clarifying
the college clubs and organizations; WAC 132T-104-
130 may be summarized as updating provisions relative
to compensation for officers of the Walla Walla Com-
munity College associated student body; WAC 132T-
104-210 may be summarized as redefining the responsi-
bilities of the executive council and the associated stu-
dent body president, and more clearly reflecting the
duties of the Service and Activity Fees Budget Commit-
tee; WAC 132T-104-240 may be summarized as clari-
fying the appointment of student senators, the method of
selecting them, and their duties; WAC 132T-104-260
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may be summarized as redefining the election proce-
dures of the associated student body of Walla Walla
Community College; New section WAC 132T-104-265
may be summarized as redefining the committees of the
associated student body of Walla Walla Community
College; and WAC 132T-104-270 may be summarized
as clarifying the initiative and referendum procedures of
the associated student body of Walla Walla Community
College.

Institution Personnel Responsibility and Rules: The
Dean of Student Services of Walla Walla Community
College and the Director of Student Activities are re-
sponsible for the implementation of the rules.

These rules are not necessary as a result of federal law
or federal or state court action.

CHAPTER 132T-104

CONSTITUTION AND BYLAWS OF THE ASSOCIATED
STUDENTS

OF WALLA WALLA COMMUNITY COLLEGE

WAC

132T-104-040 Exccutive Body of Associated Students of Walla
Walla Community College.

Standing Committees.

Amendments.

Allocation of Money.

Walla Walla Community College Clubs and
Organizations.

Compensation for Officers of the Walla Walla Com-
munity College Associated Student Body.

Duties of Officers of Walla Walla Community Col-
lege Associated Student Body.

Sophomore and Freshman Senators.

132T-104-070
132T-104-080
132T-104-110
132T-104-120
132T-104-130
132T-104-210

132T-104-240

132T-104-260 Elections.

132T-104-265 Committees.
132T-104-270 Initiative and Referendum.
132T-104-280 The Recall.

AMENDATORY SECTION (Amending Order 35, filed 8/23/78)

WAC 132T-104-040 EXECUTIVE BODY OF ASSOCIATED
STUDENTS OF WALLA WALLA COMMUNITY COLLEGE. (1)
The executive authority of the associated student body shall be vested
in the offices of president, executive vice—president, activities vice—
president, business vice—president, and publicity vice—president.

(2) Candidates for the offices of president, executive vice—president,
activities vice-president, ((and)) business vice—president, and publicity
vice—president shall be members of the associated students, shall have
completed one (1) quarter in residence at the time of nomination, shall
have and maintain a minimum cumulative grade point average of 2.0,
and shall have completed a minimum of twenty—four (24) credit hours
at the time of nomination, except the candidate of president, who shall
have completed a minimum of thirty-six (36) credit hours at the end
of the spring quarter of his nomination.

(3) Candidates for the offices of the associated student body execu-
tive council shall file their names in the associated student body office
within the first two (2) weeks of spring quarter.

(4) Offices shall be filled by the associated student body through a
primary and final election.

(a) A primary shall be held for any office that has three or more
candidates. The primary election shall be held during the fourth week
of the spring quarter.

(b) The two candidates receiving the most votes in the primary elec-
tion for an office shall be candidates for the office in the final election.

(c) The general (final) election shall be held two (2) weeks following
the primary election.

(d) The candidates receiving the most votes for an office shall be
considered elected to that office in the final election. In case of a tie, a
run—off shall take place not earlier than five (5) days and not later
than seven (7) days after the final election.

(e) The officers of the executive council shall hold office from the
end of spring quarter to the end of the following spring quarter.
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(5) Members of the associated student executive council shall not
hold any other office in clubs or classes.

(6) Vacancies occurring in the executive council shall be filled by an
associated student election not later than four (4) weeks after such va-
cancy occurs or by appointment of executive council with the approval
of the associated student senate. The election of a candidate to fill the
vacancy will be by majority vote.

(7) The duties and regulations of the executive council shall be set
forth in the by—laws.

AMENDATORY SECTION (Amending Order 35, filed 8/23/78)

WAC 132T-104-070 ((STANPING)) COMMITTEES. (1) The
standing committees of the associated students shall be registered in
the by-laws. ({

)

bershipsof-suchcommittees:
2) ((eommmec-mmbcrshp-shaﬂ—bc-ﬁﬂcd-by-appomtmcmrof-thc

-)) The special committees of the associated stu-
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(3) Nonfunded activities and all other expenditures shall follow the
prescribed associated student body procedures.

(4) The associated student body president and the business vice—
president may allocate expenditures of amounts up to ((twenty—five
25))) twenty (20) dollars.

(5) The executive council of the associated student body may au-
thorize expenditures of amounts up to one hundred (100) dollars.

(6) Authorizations for expenditures of amounts over one hundred
(100) dollars must come from the associated student senate with a
two—thirds (2/3) majority vote.

(7) Authorization for expenditures of amounts over one hundred
(100) dollars will be automatically tabled for one week.

Reviser's Note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 35, filed 8/23/78)

ate-by-a-majority-vote:
dents shall be registered in the by-laws. The by-laws shall also set
forth the purpose and membershlp of such committees.

«

ship—of jomt—committees—shalt—possess—the—same—qualifications—as—set

3 o h \ hatt e 1 :

qu?(hﬁcaﬁons-))
(ﬁ%wstanding—commﬁtm—md—ﬂ:c—smdcntmmbenhp-ohmm

shatt-be-administered-by-thecxecutivecouneit:))

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 35, filed 8/23/78)

WAC 132T-104-080 AMENDMENTS. (1) Amendments to this
constitution and by-laws shall be proposed by cither a majority of the
student senate or by a petition presented to the ((
secretary)) executive council containing the valid signatures of at least
ten percent (10%) of the members of the associated student body.

(2) The constitution and/or by—laws shall be amended by a majority
of the votes cast by the members of the associated students who vote in
an election and the approval of the Board of Trustees of Walla Walla
Community College.

((Wby—hwsﬂi—bcmcnded—braﬂoﬁhhdrﬂﬁ-majoﬁty

((t4)) (3) A proposed constitutional amendment or amendment of
the by—laws shall be submitted to an election within four (4) weeks af-
ter its proposal or presentation.

((€5))) (4) Approved constitutional amendments and by-laws shall
be incorporated into this constitution and the by—laws to which they
refer.

Reviser's Note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 35, filed 8/23/78)

WAC 132T-104-110 ALLOCATION OF MONEY. (1) Each
associated student body—sponsored activity shall submit a budget to
the ((fimance)) Service and Activity Fee committee spring quarter. The
committee shall then appropriate the amount they (((fimance))Service

and Activity Fee committee) deem necessary for the ((activity)) club ) club
to function during the next year. They can then spend this money as
the club and/or advisor see fit as long as state, college, and associated
student body guidelines are followed. Complete monthly financial re-
ports must be made to the student senate to keep them informed of
group activities. All paper work regarding expenditures must be pre-
sented to the Activities Director for his signature well in advance of
the event.

(2) Requests for money must be put in writing and presented to the
business vice—president, giving a detailed breakdown of what the mon-
ey is to be spent for before any expenditures shall be authorized.

i761]

WAC 132T-104-120 WALLA WALLA COMMUNITY COL-
LEGE CLUBS AND ORGANIZATIONS. (1) Each club, which has
been approved by the associated student senate, shall have one (1)
voting seat in the associated student senate, providing the club has ten
(10) active members. Clubs having less than ten (1) members must be
approved yearly by student senate, by majority vote.

(2) Each club will be required to have a constitution/goals. A facul-
ty advisor is ((not)) required ((but-advised)).

(3) Any new club wishing to have a voting seat in the student senate
is required to have been in existence (active) for a minimum of five (5)
successive weeks, including attendance at five (5) successive associated
student ((bod'y)) senate meetings.

(4) All monies which have been allocated and spent by a club shall
be accounted for in a written report to be submitted to the executive
council no later than two (2) weeks after the expendltures have
occurred.

(5) Missing three (3) associated student body student senate meet-
ings in one (1) quarter forfeits all voting rights, as well as ability to
spend associated student body monies until five (5) successive meetings
have been attended.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

Reviser's Note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 35, filed 8/23/78)

WAC 132T-104-130 COMPENSATION FOR OFFICERS OF
THE WALLA WALLA COMMUNITY COLLEGE ASSOCIATED
STUDENT BODY. (1) The associated student body officers (execu-
tive council) shall receive ((fulttuitionrand-thirty(36)-doltars—books))
a three hundred (300) dollar scholarship per quarter.

(2) At the end of every quarter the executive council and the associ-
ated student body advisor shall meet to determine the job done by
((sophomore—and-freshman)) senators ((and—cheericaders)). This will
be a closed meeting. The executive council may make the following
recommendations.

(a) Changes in specific jobs.

(b) Having individuals switch jobs.

(c) Requesting that a student senator resign.

(d) Reimburse a student senator for one-half (1/2) of the last
quarter's in—state tuition.

(e) Recommend students or student for Outstanding Student for the
past quarter.

(3) The executive council's recommendations shall be ((printed—in
the—weckly—bulietim—prior)) presented to the student senate meeting
where action on said recommendation is to be taken. Students-under
section (d) must turn into the student senate a summary form of what
they did the preceding quarter before they are eligible to receive
money.

(4) Candidates that are selected by the executive council must be
ratified by a vote of two—thirds (2/3) majority of student senate.
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AMENDATORY SECTION (Amending Order 35, filed 8/23/78)

WAC 132T-104-210 DUTIES OF OFFICERS OF WALLA
WALLA COMMUNITY COLLEGE ASSOCIATED STUDENT
BODY. (1) The Associated Student Body President shall preside over
all meetings of the executive council and joint meetings with the asso-
ciated student senate. The president shall make all appointments sub-
ject to the approval of the executive council and/or student senate
unless otherwise provided for in this constitution and its by-laws. ((He

shat-be-responsible-for-the—coordination—of-the-entirc-associated—stu-
dent-semate:)) He shall be an ex—officio non—voting member of the as-
sociated student senate and committees with the exception of executive
council or in the occurrence of a tie. The president shall be the official
representative of the associated student senate and the executive coun-
cil. He is chairman of the ((Athletic—Activities)) Service and Activity
Fee Budget Committee. ((Heisrequired-to-assist-with:))

(2) Executive Vice President — He shall assist the president in his
duties and shall assume the duties of the president in his absence. His
most important duty is to get more people involved in student govern-
ment. He is to keep up-to—date and precise records of clubs' officers
and all people in student government (names and phone no. etc.). He is
a student representative on all school committees (example: CORP,

cumculum, graduation, etc.). ((Heis-required-to-assist-with:))
)

))
(3) Activities Vice-President — He shall be responsible for the activ-
ities program at Walla Walla Community College. He shall appoint all
necessary actlvmm committee members. ((Hemust-assist-with:))

))

(4) Publicity Vice—President — He shall be responsible for promoting
Walla Walla Community College. He is also ((m-chm'gc-af-thrfa-n'-
booth;—and)) responsible for promoting our school to the community,
especially the high school seniors in our district. He is responsible for
placing and taking down announcements on outside and inside reader
boards and assisting clubs with their_publicity. ((Hetsrequired-toas-

(5) Business Vice-President — The associated student body business
vice-president shall be responsible for all financial matters of the asso-
ciated student body of Walla Walla Community College, and shall act
as financial advisor to all subsidiary organizations of the Walla Walla
Community College associated student body. The business vice—presi-
dent shall maintain in an efficient manner all financial records of the
Walla Walla Community College associated student body and shall
submit a financial report to the executive council and the associated
student senate at the termination of each academic quarter or at their
request. The business vice-president shall prepare the Walla Walla
Community College associated student body budget with the aid of ((z
budget)) the Service and Activity Fee committee. The business vice-
presndent must have qualifications such as bookkeeping and account-
ing, necessary to effectively manage the student budget. ((Must—assist
witlr))

177]
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ittee))

(6) In addition to specific duties designated for the five elected offi-
cers, they shall assist with the following duties:

(a) Associated student body elections; staff the polling place and
tabulate the results.

(b) Student orientation; assist in planning, organizing and presenting
information at the student orientation fall quarter each year.

(c) Spring retreat; plan, organize and implement a spring retreat
each year for the incoming associated student body officers.

(d) Student handbook; gather information, ideas and plan for the
following year's student handbook.

() Service and Activity Fee budget; serve as a member of the Serv-
ice and Activity Fee committee, planning, organizing and implement-
ing the budget process for all Service and Activity Fees.

((€63)) (7) Executive council, student senators, and representatives
are required to pass a minimum of 12 credits per quarter.

((€9)) (8) Executive council officers are required to be in the A.S.B.
offices an average minimum of 1 hour a day. (It is recommended that
they work a minimum of 10 hours a week for A.S.B.)

((£83)) (9) Executive council, student senators, and representatives
are required to attend all student senate meetings. Three unexcused
absences per quarter may be grounds for impeachment or expulsion
with the loss of all rights and monies.

((t9))) (10) Executive council officers may not take more than 18
credit hours without the express approval of the student senate.

((€19))) (11) Executive council officers attempting to get a grade for
being an officer must submit to the Director of Student Activities a
summary report form of what they did for last quarter. The Director
of Student Activities determines the grade.

Reviser's Note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 35, filed 8/23/78)

WAC 132T-104-240 ((SOPHOMOREAND—FRESHMAN))
STUDENT SENATORS. (1) There shall be four (4) ((sophomore))
senators appointed each year by the student senate. ((inthe—spring
prior—to-their—year—imoffice—Fheyofficiatty-takeoffice—when—thenew

((fa-)—Exccuﬂvc—mmcﬂ-ammeerﬂmrﬂrcy—arc-mhng—sophomm
andfor—freshman—senators—in—the—schoo—mewspaper—and—weekly

buttetim))
(c



WSR 82-06-024

-t on-d i forrr-(24) ;

be-gromds—fqrfcmwa‘l-ﬁonroﬂice:)) ) '

(((e)—-Posmon—s——Frahman—ormphomgn-seﬂatm:.—:Fhs—penm
officc)) L

((@mﬁmﬁme&vmﬁmmﬂc

i .
peopl te a|ppl|y '.“31 [.“’. <3 n;a; bcfa;aned asto the ‘"“d’ of ;*"’E ’”"c"tedl
fromroffice?))

(2) Persons interested in _seeking those positions should contact the
Student Activities Director.

(3) Applicants will be screened by the executive council. The execu-
tive council recommends to the student senate those applicants they
feel are qualified. The student senate then votes on those recommen-
dations. It takes a two—thirds (2/3) majority vote by the student senate
before an applicant can become a senator.

(4) Compensation for student senators: See WAC 132T-104-130.

(5) Duties and Responsibilities of Student Senators.

(a) Assist the A.S.B. executive council and student senate in the
implementation of their goals and objectives.

(b) Assist in the planning, organizing and scheduling of activities,
and publicity related to those activities.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 35, filed 8/23/78)

WAC 132T-104-260 ELECTIONS. (1) ((Fhere-shait-be-two(2)

All registered students at Walla Walla Community College are eligible
to vote provided they have a valid I.D. card or a current quarter'’s reg-
istration receipt. Faculty, administrators, and classified staff are also
cligible to vote.
(2) ((ﬁrchrefjusncrof-thejudtcmi-board—m-thc-chteﬁnsherpm-

eounﬁng—of—thc—baﬂots-)) The election shall be held on Wednesday
from 9:00 a.m. to 5:00 p.m. There shall be two (2) persons at the place
of polling at all times. One shall be a member of the executive council,
the other to be appomted by the executlve council.

[OXC

tiom;-and-classified-employees:)) The ballots are to be counted the same
day following the closure of the polling place. At least three members
of the executive council are to be present during the counting.

@ (F

-)) The newly
elected oﬂicers and student body members will be notified of the results

of the election no later than 24 hours following the closure of the poll-

ing place.
(((S)—An—assoeiated—smdem—body—card—mcst—bc—pnscnted—md

prior-to-voting:))
(((6))) g_) No campalgmng will be permitted within ((the-roony,nor
)) twenty—five (25) feet ((fromrthevoting-area)) of
the polling place. Campaigning shall be defined to include posters and
handbills.
((9-Theresuits-of-theclection—shait-be-madekmown—and-posted-in
the-studentHoungeno-tater-thamtwenty=four-(24)-hours-after-the-clos-

(8 Ll Except in the case of a handicapped individual, only one
person at a time shall be admitted in the voting booth or machine.
((€93)) (7) All voting ((in—associated-student—body,—public;and-spe-
ciat-ctections)) shall be done by secret ballot.
(((-fO)%m—shaH—be—an—decﬁm—emnm:ttermpos&of-ﬁrchef
: )
_ ((cHh)-Fhesix—{6)-members-of theclectioncommittee-shati-be-di-

vided-intotwo(2)groups-of-three(3)-members-cach—Fhe-chiefjustice
and—two—2)members—fronrcach—group—shatt-compose-the—campaign

(78]
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((614)) (8) Any challenge of the ((voting)) tabulation or election
Erocedur ¢ must be made within twenty—four (24) hours of the ((clos>
)) ﬁted results.
((659)) (9) All write—ins shall be permitted on both primary and
general elections.
((66)) (10) A write—in vote will be acceptable and counted when it
is recognizable as belonging to a certain person.

Reviser's Note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

NEW SECTION

WAC 132T-104-265 COMMITTEES. 1. Standing Committees.
(1) Committee membership shall be filled by appointment of the exec-
utive council subject to ratification by the associated student senate by
majority vote.

(2) Appointees to standing committees and the student membership
of joint committees shall possess the same qualifications as set forth in
WAC 132T-104-030 (3), provided that the freshman members of the
standing committees shall not be bound by such qualifications.

(3) The standing committees and the student membership of joint
committees shall be responsible to the student senate and shall be ad-
ministered by the executive council.

(4) The purpose of the standing committee is to work toward solving
goals that have been recognized by the executive council or the student
senate. (Examples: Campus Improvement, Constitution Review, Com-
munity and Campus Projects, etc.)

2. Special Committees. (1) The special committee shall consist of
four (4) members from the student population and three (3) from the
faculty/staff, who shall be selected by the executive council and Direc-
tor of Student Activities.

(2) The committee will choose one member to act as committee
chairperson. The chairperson will report to the executive council.

(3) The committee will review the case in question and decide the
results by majority vote. The decision will be presented to the Execu-
tive Council and Director of Student Activities.

AMENDATORY SECTION (Amending Order 35, filed 8,/23/78)

WAC 132T-104-270 INITIATIVE AND REFERENDUM. (1)
If any legal voter or organization of legal voters of Walla Walla Com-
munity College desires to petition the associated student senate to en-
act a proposed measure, or to submit a proposed measure to the
people, or to order that a referendum of any act, or any part thereof,
passed by the associated student senate be submitted to the students,
he or they shall file in the office of the ((assoctated-student-body-scc-
retary)) executive council five (5) printed or typewritten copies of the
measure proposed, or of the act or part thereof on which a referendum
is desired, accompanied by the name and address of the proposer, and
by an affidavit that the proposer (if an individual) is, or that the mem-
bers of the proposer (if an organization) are legal students.

(2) Initiative measures proposed to be submitted to the students
must be filed with the (( T )) executive
council within two (2) months prior to the election at which they are to
be submmed and the petitions, therefore, must be filed with the ((as=

)) executive council not less than one
(1) month before the next general election.

(3) Petitions ordering that acts or parts of acts passed by the associ-
ated student senate be referred to the students at the next ensuing
election, shall be substantially in the following form:

Warning: Every person who signs this petition with any
other than his true name, or who knowingly signs more
than one of these petitions, or who signs this petition when
he is not a legal student, or who makes herein any false
statement, shall nullify the petition.
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Petition for Referendum

To the Honorable (Sceretary))
President of the Associated Students of Walla Walla
Community College: We, the undersigned legal students of
Walla Walla Community College ((and—tegat—students))
residing at the address set opposite our names, respectfully
order and direct that Referendum Measure No. ..... ,
entitled (here insert the established ballot title of the mea-
sure) being a (or part or parts of an) act passed by the ((
............... )) student senate of Walla Walla Com-
munity College at the last special session of said legisla-
ture, shall be referred to as the students of Walla Walla
Community College for their approval or rejection at the
special election to be held on the day of
........... D., 19..: and each of us for himself says: I
have personally signed this petition: I am a legal student of
Walla Walla Community College, and my residence is
correctly stated.

Petitioner's Signature Address
1.
2.

etc.

(4) The person or organization proposing any initiative measure
shall secure upon any such initiative petition the signatures of legal
students equal in number to or exceeding eight (8) per cent of the
whole number of legal students.

(5 The time for submitting initiative or referendum petitions to the
(¢ )) executive council for filing is as
follows:

(a) A referendum petition ordering and directing that the whole or
some part or parts of an act passed by the student senate be referred to
the students for their approval or rejection at the next ensuing general
election or a special election ordered by the student senate, must be
submitted not more than ninety (90) days after the final adjournment
of the session of the student senate which passed the act.

(b) An initiative petition proposing a measure to be submitted to the
students for their approval or rejection at the next ensuing general
election must be submitted not less than two (2) months before the
date of such election.

6) Upon any initiative or referendum petition being submitted to
the (( )) executive council for filing,
((be)) they may refuse to file it upon any of the following grounds:

(a) That the petition is not in proper form.

(b) That the petition clearly bears insufficient signatures.

(c) That the time within which the petition may be filed has expired.

(7) In case of refusal, the ((; )) ex-
ecutive council shall endorse on the petition the word "submitted” and
the date and retain the petition pending appeal. If none of the grounds

for refusal exists, the ((associated—student—body—secretary)) executive

council must accept and file the petition.

Reviser's Note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 35, filed 8/23/78)

WAC 132T-104-280 THE RECALL. (1) Initiating recall pro-
ceedings—statement—contents—verification. ((Wherever—any—tegat—stu-

; tosi ; ¥ Hamd—disch ¢ ects

' )) Prior to initiating a recall peti-
tion of any elective public officer of Walla Walla Community College
the student person, committee or organization intending to initiate the
recall shall first contact the Director of Student Activities and notify
him/her of the intent, and provide him with a printed or typewritten
charge, reciting that such officer, naming him/her and giving the title
of ((his)) the office, has committed an act or acts of malfeasance while

in office. The charge shall state the act or acts ((comptained-of)) in
concise language, without unnecessary repetition, ((;—and—shatt—be

signed-by-the-person-or-persons-making-the-same,-who-shatt-give-thetr
! 2 i +frod-umd brthat hrey-beli
threcharge-or-charges-to-be-truc:))

{791]
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(a) The Director of Student Activities, together with the executive
council of the associated student body, shall within five working days
select a special committee to investigate the validity of the charges.

(b) This committee shall follow the guidelines set forth in section
WAC 132T-104-265, Special Committee, and within five working
days report to the executive council and the Director of Student Ac-
tivities its findings.

(c) That within five days from the time the special committee sub-
mits its findings to the executive council and the Director of Student
Activities, the Director of Student Activities shall notify the student
person, committee or organization intending to initiate the recall the

findings of the special committee as to the validity of the charges.

)

-)) Should the special committee determine the
charges on the proposed recall petition to be invalid, then the student
person, committee, or organization may still pursue the recall provided
the special committee's findings are published and distributed, together
with the petition for recall, within five days following the date the ex-
ecutive council and the Director of Student Activities have received the
committee's report.

(3) Should the legal student or committee or organization of Walla
Walla Community College determine to pursue the recall petition,
he/she or they shall then prepare a printed or typewritten charge re-
citing that such officer, naming him/her and giving the title of the of-
fice, has committed an act of malfeasance while in office. The charge
shall state the act or acts complained of in concise language, without
unnecessary repetition. The charges must remain the same as those
filed with the Director of Student Activities and the executive council
and referred to the special committee. The charges shall be signed by
the person or persons making the same, who shall give their respective
addresses and shall be verified under oath that he/she or they believe
the charge or charges to be true. The special committee's findings on
cach charge alleged in the recall petition shall be included in the
signed recall petition.

((633)) (4) Upon being notified of the language of the ballot synop-
sis of the charge, the persons filing the charge shall cause to be printed
for the recall and discharge of an officer a petition substantially in the
following form:

Warning: Every person who signs this petition with other
than his true name, or who knowingly signs more than one
of these petitions, or who signs this petition when he is not
a legal student of Walla Walla Community College, or
herein makes a false statement, shall nullify the recall
petition.

Petition for the recall of
(here insert name of the person
whose recall is petitioned for)

To the Honorable (((herc-mscrt-the-namc—and—trﬂc—of-fhc
<)) President and Ex-
ecutive Vice President of the Associated Students of Walla
Walla Community College:
We, the undersigned students of Walla Walla Community
College residing at the address set opposite our respective
names, respectfully direct that a special election be called
to determine whether or not (here insert the name of the
person charged and the office which he holds) be recalled
and discharged from his office for and on account of his
having committed the act or acts of malfeasance or mis-
feasance while in office, in the following particulars: (here
insert the synopsis of the charge); and each of us for him-
self says: I have personally signed this petition; I am a le-
gal student of Walla Walla Community College; and my
residence address is correctly stated.

Petitioner's Signature Address
1.
2.

etc.

(5) The recall petition shall be filed in the office of the Director of
Student Activities and executive council.

(6) The petition shall be filed with both the president and the exec-
utive vice president of the associated student body, with a copy provid-
ed to the Director of Student Activities.

((£4))) (7) When the person, committee, or organization demanding
the recall of a public officer has secured sufficient signatures upon the
recall petition he or it may submit the same to the officer with whom
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the charge was filed for filing in his office. The number of signatures
required shall be as follows: In the case of a member of the associated
student senate, signatures of legal students equal to twenty—five (25)
per cent of the total number of votes case for all candidates for the
office when the officer whose recall is demanded was elected at the
preceding election.

((€5))) (8) Upon filing of a recall petition in his office, the officer
with whom the charge was filed shall stamp on each petition the date
of filing, and shall notify the persons filing them and the officer whose
recall is demanded of the date when the petitions will be canvassed,
which date shall be not less than five (5) or more than ten (10) days
from the date of its filing.

((€63)) (9) The special election to be called for the recall of officers
shall be conducted in the same manner as primary or general elections,
as the case may be, are conducted. The ballots at any recall election
shall contain a full, true, and correct copy of the ballot synopsis of the
charge, and shall be so arranged that any voter can, by making one
cross (x) express his desire to have the officer charged recalled from his
office, or retained therein.

(€M) (10) Upon the completion of the canvass of the returns of
any recall election, the result shall be published in the manner required
by law for the publication of the results of general elections. If a ma-
jority of all votes cast at tlie recall election is for the recall of the offi-
cer charged, he shall be dismissed from his office, and the office shall
thereupon become and be vacant.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

Reviser's Note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 82-06-025
NOTICE OF PUBLIC MEETINGS
SEATTLE COMMUNITY COLLEGE DISTRICT
[Memorandum—February 22, 1982]

A special meeting of the Seattle Community College
District VI Board of Trustees is scheduled for Thursday,
February 25, 1982, at 7:30 a.m.

The meeting will be held at the District Office meet-
ing room, located at 300 Elliott Avenue West.

WSR 82-06-026
PROPOSED RULES
HIGHER EDUCATION
PERSONNEL BOARD
[Filed February 25, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Higher Education
Personnel Board intends to adopt, amend, or repeal rules
concerning layoff, to provide more specific guidelines
concerning acceptable goals of reorganization that result
in employee layoffs, amending WAC 251-10-030;

that such agency will at 10:00 a.m., Thursday, March
18, 1982, in the Board Room, Administration Building,
Centralia Community College, Centralia, conduct a
hearing relative thereto.

The adoption, amendment, or repeal of such rules will
take place immediately following such hearing.

The authority under which these rules are proposed is
RCW 28B.16.100.
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Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to March 18, 1982, and/or orally at 10:00
a.m., Thursday, March 18, 1982, Board Room, Admin-
istration Building, Centralia Community College,
Centralia.

This notice is connected to and continues the matter
in Notice No. WSR 81-24-027 filed with the code revi-
ser's office on November 25, 1981.

Dated: February 25, 1982
By: Douglas E. Sayan
Director

WSR 82-06-027
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 1770—Filed February 26, 1982]

I, David A. Hogan, Director, Division of Administra-
tion of the Department of Social and Health Services, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to improperly completed or late re-
ports, amending WAC 388-96-110.

I, David A. Hogan, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is these rules are necessary to
implement chapter 11, Laws of 1981 2nd ex. sess.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 74.09.120
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 26, 1982.

By David A. Hogan
Director, Division of Administration

AMENDATORY SECTION (Amending Order 1510,
filed 5/30/80)

WAC 388-96-110 IMPROPERLY COMPLETED
OR LATE REPORTS. (1) For 1981 and subsequent
annual cost reporting periods, an annual report, includ-
ing the proposed settlement computed by cost center
pursuant to WAC 388-96-222, must be completed in
accordance with applicable statutes, departmental regu-
lations and instructions. An annual cost report deficient
in any of these respects may be returned in whole or in
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part to the contractor for proper completion. Annual re-
ports must be submitted by the due date determined in
accordance with WAC 388-96—104.

(2) For purposes of establishing rates effective July 1,
1982, if a contractor has not corrected errors in an an-
nual cost report, including the proposed settlement, ac-
cording to subsection (1) of this section by May 15,
1982, such report shall be excluded from computation of
the redistribution pool established pursuant to RCW
74.09.610(2)(b)(i) and the contractor shall be subject to
the provisions of subsection (3) of this section.

_(_2 If a ((required) ) report is not properly completed
(G- )) or is
not recetved by the department ((within—thc—relcvant
tnnc—pcnod)) on or before the due date of the report,
including any approved extensions, all or a part of any
payments due under the contract may be held by the
department until the improperly completed or delinquent
report is properly completed and received by the

department.

WSR 82-06-028
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed February 26, 1982)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning improperly completed or late reports,
amending WAC 388-96-110.

It is the intention of the secretary to adopt these rules
on an emergency basis on February 26, 1982.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration
Department of Social and Health Services

Maiistop OB-33 C
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
Washington, Phone (206) 753-7015, by March 24,
1982. The meeting site is in a location which is barrier
free;

that such agency will at 10:00 a.m., Wednesday, April
7, 1982, in the Auditorium, Office Building #2, 12th and
Franklin, Olympia, Washington, conduct a hearing rela-
tive thereto.

The formal adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, April 14,
1982, in William B. Pope's Office, 3rd Floor, Office
Building #2, 12th and Franklin, Olympia, Washington.

The authority under which these rules are proposed is
RCW 74.09.120.
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Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to April 7, 1982, and/or orally at 10:00
a.m., Wednesday, Auditorium, Office Building #2, 12th
and Franklin, Olympia, Washington.

Dated: February 25, 1982
By: David A. Hogan
Director, Division of Administration

STATEMENT OF PURPOSE

Amend WAC 388-96-110.

The purpose of this rule change is to require proper
completion and timely submission of annual cost reports
and proposed settlements by nursing home Medicaid
contractors.

The reason this rule change is necessary is to clarify
that proposed settlements are to be submitted with an-
nual cost reports and are to be computed by cost center
as required by section 2, chapter 2, Laws of 1981 1st ex.
sess.

Statutory Authority: RCW 74.09.120.

Summary of Rule Amendment: Current version re-
quires annual cost reports to be properly completed in
balance and in the required detail. Authorizes the de-
partment to withhold contract payments if the report is
delinquent. Amended version requires a proposed settle-
ment computed by cost center to be submitted with the
properly completed annual cost report. Authorizes the
department to withhold contract payments if either the
annual report or proposed settlement are not properly
completed or are delinquent. Also authorizes the depart-
ment to exclude from computation of the redistribution
pool consistency of 1981 overpayments all cost reports
and proposed settlements not received by May 15, 1982.

Person Responsible for Drafting, Implementing and
Enforcing this Rule: Taylor Dennen, Manager, Rate
Management Program, Bureau of Nursing Home Af-
fairs, MS OB-31, 753-3477, Scan 234-3477.

This rule was proposed by the Department of Social
and Health Services.

This rule is not necessary as a result of federal laws,
federal court decisions or state court decisions.

AMENDATORY SECTION (Amending Order 1510, filed 5/30/80)

WAC 388-96-110 IMPROPERLY COMPLETED OR LATE
REPORTS. (1) For 1981 and subsequent annual cost reporting peri-
ods, an annual report, including the proposed settlement computed by
cost center pursuant to WAC 388-96-222, must be completed in ac-
cordance with applicable statutes, departmental regulations and in-
structions. An annual cost report deficient in any of these respects may
be returned in whole or in part to the contractor for proper completion.
Annual reports must be submitted by the due date determined in ac-
cordance with WAC 388-96-104.

(2) For purposes of establishing rates effective July 1, 1982, if a
contractor has not corrected errors in an annual cost report, including
the proposed settlement, according to subsection (1) of this section by
May 15, 1982, such report shall be excluded from computation of the
redistribution pool established pursuant to RCW 74.09.610(2)(b)(i)
and the contractor shall be subject to the provisions of subsection (3)
of this section.

(3) If a ((required)) report is not properly completed (({reimbat=
ance-and-in-therequired-detait)yand)) or is not received by the depart-
ment ((within-the-retevant—time-pertod)) on or before the due date of
the report, including any approved extensions, all or a part of any pay-
ments due under the contract may be held by the department until the
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improperly completed or delinquent report is properly completed and
received by the department.

WSR 82-06-029
PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

{Filed February 26, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Personnel Board
intends to adopt, amend, or repeal rules concerning:

Amd WAC 35606010 Definitions.

Amd WAC 356-34-010 Disciplinary actions—Causes for demo-
tion—Suspension—Reduction ((in—sata~
ry))—Dismissal.

Amd WAC 356-34-020 Reduction ((inm—satary))—Demotion—
Procedure.

New WAC 356-34-115 Prehearing conference.

New  WAC 356-34-116 Record of action taken during prehearing
conferences.

New WAC 356-34-117 Scheduling of hearings—Time esti-
mate—Brief schedule.

New  WAC 356-34-118 Hearings—Continuances.

New WAC 356-34-119 Argument—Time limitation.

Amd WAC  356-35-010 Disability—Separation—Appeals—

Procedures;

that such agency will at 10:00 a.m., Thursday, April
8, 1982, in the Board Hearing Room, Department of
Personnel, 600 South Franklin, Olympia, WA, conduct a
hearing relative thereto.

The adoption, amendment, or repeal of such rules will
take place immediately following such hearing.

The authority under which these rules are proposed is
RCW 41.06.040.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to April 6, 1982, and/or orally at 10:00
a.m., Thursday, April 8, 1982, Board Hearing Room,
Department of Personnel, 600 South Franklin, Olympia,
WA.

Dated: February 24, 1982
By: Leonard Nord
Secretary

STATEMENT OF PURPOSE

Amend WAC 356-06-010.

Title: Definitions.

Purpose: Provides the definitions for common words or
terms used throughout the WAC.

Statutory Authority: RCW 41.06.150(5), (6) and (7).

Summary: Proposed change to definition of "reduc-
tion—in—salary” (which is an administrative definition of
a type of disciplinary action authorized by the WAC)
would delete the words "in—salary”.

Reasons: Changes would bring the title of the rule
into accord with the terminology used in RCW 41.64-
.100 and WAC 358-20-010; the statute and Personnel
Appeals Board rules characterize this action as merely a
"reduction”.

Summary: Proposed change to definition of "supervi-
sor” would modify the specified functions an individual
must possess in order to meet the definition.
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Reasons: Sponsor feels that the present definition was
developed to identify a level of supervision that the Per-
sonnel Board believed should be excluded from bargain-
ing units. Sponsor feels the definition as written is
unsuited for allocation and minimum qualification deci-
sions and should be changed to reflect supervisory duties
that are performed on a regular rather than an exception
basis.

Responsibility for Drafting: John Calhoun, Personnel
Officer, Department of Transportation, Highway Ad-
ministration Building, MS: KF-01, Olympia, WA
98504, Phone: 753-7337; Implementation: Department
of Personnel; and Enforcement: Personnel Appeals
Board and the Department of Personnel.

Proposed by: Department of Transportation, Govern-
mental Agency.

Comments: "Reduction—in-salary” is necessary to
clarify what matters can be appealed.

"Supervisor”", modification would reflect supervisory
rather than appointing authority functions.

Amend WAC 356-34-010.

Title: Disciplinary actions—Causes for demotion—
Suspension—Reduction in salary—Dismissal.

Purpose: Rule lists causes for which an appointing
authority may take disciplinary action and specifies what
that action may be.

Statutory Authority: RCW 41.06.150.

Summary: Proposed change would amend the title
and content by deleting the words "in salary” (referring
to reduction).

Reasons: Change is of a housekeeping nature which
would bring the title and content of the WAC into con-
formity with the terminology used in RCW 41.64.100
and WAC 358-20-010.

Amend WAC 356-34-020.

Title: Reduction in salary—Demotion—Procedure.

Purpose: WAC outlines the right of an appointing au-
thority to discipline a permanent employee by reducing
his/her salary and provides procedure to be followed.

Statutory Authority: RCW 41.06.150.

Summary: Proposed changes would amend the title of
the WAC by deleting the words "in salary” and amend
the body to identify the director as being the Director of
Personnel.

Reasons: Change is of a housekeeping nature which
would bring the title and content into conformity with
the terminology used in RCW 41.64.100 and other
WAC:s.

Responsibility for Drafting: John Calhoun, Personnel
Officer, Department of Transportation, Highway Ad-
ministration Building, MS: KF-01, Olympia, WA
98504, Phone: 753-7337; Implementation: Department
of Personnel; and Enforcement: Personnel Appeals
Board.

Proposed by: Department of Transportation, Govern-
mental Agency.

Comments: Proposals are submitted by sponsor as
part of a package designed to clarify what actions by
management can be appealed by employees.

New WAC 356-34-115.
Title: Prehearing conference.
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Purpose: To provide for the use of prehearing confer-
ences in any hearings before the Personnel Board.

Summary: Allows the Personnel Board or hearing ex-
aminer to require a prehearing conference. Sets forth
subjects to be covered in the conference.

New WAC 356-34-116.

Title: Record of action taken during prehearing
conference.

Purpose: To require a written statement of agreements
reached in any case in which a prehearing conference is
used.

Summary: Establishes requirement for a written
statement of the results of a prehearing conference and
sets forth subjects which must be covered in the
statement.

New WAC 356-34-117.

Title: Schedule of hearings—Time estimate—Brief
schedule.

Purpose: To establish the conditions which must be
met by the parties before a hearing will be scheduled.

Summary: Requires the parties to estimate the
amount of time for the hearing, establish a briefing
schedule, and set forth available hearing dates.

New WAC 356-34-118.

Title: Hearings—Continuances.

Purpose: Provides procedure and standards to be used
when a party seeks to have a scheduled hearing
continued.

Summary: Allows a party to move for a continuance
by filing a written motion setting forth reasons. Estab-
lishes a time frame for filing motions and makes timeli-
ness a factor to be considered.

New WAC 356-34-119.

Title: Argument—Time limitation.

Purpose: To establish a reasonable time for argument
in cases before the Personnel Board.

Summary: Limits arguments to 30 minutes as a gen-
eral rule.

In reference to the above new rule proposals, the fol-
lowing is submitted:

Statutory Authority; RCW 41.06.150 and 41.06.340.

Reasons: To make the hearing process more effective
and efficient.

Responsibility for Drafting: Richard A. Heath, As-
sistant Attorney General for Personnel Board, Airdustri-
al Park, MS: AQ-04, Olympia, WA 98504, Phone: 753-
2578; Implementation and Enforcement: Personnel
Board.

Proposed by: Personnel Board, Governmental Board.

Amend WAC 356-35-010.

Title: Disability—Separation—Appeals—Procedures.

Purpose: Provides for voluntary or involuntary separa-
tion of a disabled employee; stipulates rights of agency
and employee; defines appeal rights and subsequent re-
employment procedures.

Statutory Authority: RCW 41.06.150(1).

Summary: Proposal deletes reference to State Person-
nel Board for purposes of appealing and designates the
State Personnel Appeals Board.
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Reasons: Brings rule into compliance with Title 358
WAC (new board established).

Responsibility for Drafting: Bill B. Turney, Personnel
Analyst, Department of Personnel, 600 South Franklin,
MS: FE-11, Olympia, WA 98504, Phone: 753-7125;
Implementation and Enforcement: Personnel - Appeals
Board.

Proposed by: Department of Personnel, Governmental
Agency.

AMENDATORY SECTION (Amending Order 165, filed 1/18/82)

WAC 35606010 DEFINITIONS. The following definitions ap-
ply throughout these rules unless the context clearly indicates another
meaning:

ACTING APPOINTMENT - An appointment of limited duration
made from within the classified service to a supervisory or managerial
position.

ADMINISTRATIVE PERSONNEL - Employees who regularly
exercise discretion and independent judgment in the performance of:
(1) Work related directly to management policy; or, (2) work provid-
ing direct assistance to executive or administrative personnel.

AGENCY - An office, department, board, commission, or other
separate unit or division, however designated, of the state government
and all personnel thereof. It includes any unit of state government es-
tablished by law, the executive officer or members of which are either
elected or appointed, upon which the statutes confer powers and im-
pose duties in connection with operations of either a governmental or
proprietary nature.

AGRICULTURAL PERSONNEL - Employees performing work
which includes farming and all its branches, including cultivating the
soil, or growing or harvesting crops, or raising livestock, bees, fur—
bearing animals, or poultry; or doing any practices performed by a
farmer or on a farm as an incident to or in conjunction with such
farming operations.

ALLIED REGISTER - A register for a class for which the duties
and minimum or desirable qualifications are equivalent to or above
those for another class.

ALLOCATION - The assignment of a position to a job
classification.

ANNIVERSARY DATE - Original entry date into state service as
adjusted by leave without pay or break in service.

APPOINTING AUTHORITY - A person or group of persons law-
fully authorized to make appointments.

BARGAINING UNIT - The group of employees in positions de-
termined by the personnel board to constitute a unit appropriate for
collective bargaining purposes under these rules.

BASIC SALARY RANGE - The dollar amount of the step of the
salary range to which the employee is entitled, before any deduction,
and exclusive of additional compensation of any kind.

BOARD - The state personnel board.

BUMPING - The replacement of an incumbent by another em-
ployee subject to reduction—in—force, who has greater seniority.

CAREER PLANNING - A programmed process designed to assist
employee career growth through job experience, training and/or con-
tinuing education.

CERTIFICATION - Providing an agency with the appropnate
number of names of candidates who have passed the examination for a
given class and are eligible to be considered for vacancies.

CLASS - Identification of a position, or a group of positions, suffi-
ciently similar in duties so that the same requirements of training, ex-
perience, or skill and the same title, examination, and salary range
may be applied.

CLASSIFIED SERVICE - All positions and employees in the state
service subject to the provisions of chapter 41.06 RCW and these rules.

COLLECTIVE BARGAINING OR COLLECTIVE NEGOTIA-
TION - The performance of the mutual obligation of the appointing
authority, or designee, and the certified exclusive representative of a
bargaining unit to meet in an attempt to reach an agreement on all
personnel matters over which the appointing authority may lawfully
exercise discretion.

COMPENSATORY TIME - Time off in lieu of cash payment for
overtime.

COMPETITIVE SERVICE - All positions in the classified service. i

for which a competitive examination is required as a condition prece-
dent to appointment.
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DATE OF ELECTION - The date of election is the date the Di-
rector of Personnel certifies the results of the election.

DEMOTION - A change of a permanent employee from a position
in one class to a position in another class having a lower maximum
salary

DESIRABLE QUALIFICATIONS - The levels of education
and/or experience deemed desirable or preferable for admission to the
examination in lieu of fixed minimum qualifications.

DIRECTOR - The director of the department of personnel.

DISABILITY ~ An employee's bodily inability to perform ade-
quately the essential duties of the job class. (For purposes of WAC
356-35-010, this definition shall not include maternity.)

DISMISSAL - The termination of employment of a permanent em-
ployee (for cause) or of a probationary employee as specified in these
rules.

EDUCATION LEAVE OF ABSENCE - An authorized leave of
absence for educational purposes.

ELEVATION - Restoring an employee to the higher classification,
with permanent status, which was held prior to being granted a
demotion.

ELIGIBLE - An applicant whose name is on a register.

EMERGENCY APPOINTMENT - An appointment, for emergen-
cy reasons, not to exceed 60 calendar days.

EMPLOYEE - Any person employed under the jurisdiction of these
rules.

EMPLOYEE ORGANIZATION - Any orgamzanon having the
authority, as specified in WAC 356-42-010, to represent state em-
ployees on personnel matters.

EXECUTIVE PERSONNEL (As used in chapter 15 of these rules)
— Employees who customarily and regularly exercise discretionary
powers in directing and controlling program operations of an agency or
division or customarily recognized subdivision thereof and personnel
who are responsible for (1) hiring or firing or making substantial rec-
ommendation for same and (2) directing the work of and (3) regulat-
ing the working hours of two or more employees.

EXEMPT POSITION - Any position designated as exempt from
the application of these rules as specified in WAC 356-06-020.

FULL TIME EMPLOYMENT - Regularly scheduled employment
requiring an average of 40 hours of work per week. However, for cer-
tification from a register, work between 32 — 40 hours per week shall
be considered full time.

HANDICAPPED - Persons with physical, mental or sensory im-
pairments that would impede that individual in obtaining and main-
taining permanent employment and promotional opportunities. The
impairments must be material rather than slight; static and permanent
in that they are seldom fully corrected by medical replacement, thera-
py or surgical means.

HOLIDAYS - Paid nonwork days for state employees as estab-
lished by RCW 1.16.050.

HOUSED PERSONNEL - Employees whose duties require that
they reside at the place of their employment or who otherwise spend a
substantial portion of their work time subject to call and not engaged
in the performance of active duties.

HUMAN RESOURCE DEVELOPMENT - The function of
achieving agency goals by changing or enhancing employees' knowl-
edges, skills, attitudes and behaviors.

INTERMITTENT EMPLOYMENT - Employment without any
understanding of continuity, fitting no particular pattern and per-
formed for no more than a total of (nine months) 1560 hours during
any consecutive 12-month period.

INTERVENING SALARY STEPS - All increment steps in a sal-
ary range, except the lowest and highest.

LAW ENFORCEMENT PERSONNEL - Employees empowered
by statute to enforce laws designed to maintain public peace and order,
protect life and property, and detect and prevent crimes. Employees in
these positions must have the power of arrest, and have been trained in
rules of evidence, laws of arrest, search and seizure and legal rights of
citizens.

MINIMUM QUALIFICATIONS - The training, experience, and
other qualifications established for a given class and required of an ap-
plicant for admission to the examination for that class.

NONCOMPETITIVE POSITIONS - Positions designated by the
board as not requiring a competitive examination.

ORIENTATION - An introduction to the organization and to
tasks, jobs, procedures and other activities new to the employee.

OVERTIME - Work authorized and performed in accordance with
WAC 356-15-030.
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PART TIME EMPLOYMENT - Work of less than 40 hours per
week. However, for certification from registers, work of less than 32
hours per week shall be considered part time.

PERIODIC INCREMENT DATE - The date established in ac-
cordance with the Merit System Rule on which an employee is entitled
to a salary increase within a salary schedule range as prescribed in the
Merit System Rules.

PERMANENT EMPLOYEE - An employee who has successfully
completed a probationary period and has had no break in service.

PERSONNEL RECORD - Such information having pertinence to
the employment of an employee and which is retained in a specific lo-
cation as required by WAC 356—46-060(2)A.

POSITION — A group of duties and responsibilities normally as-
signed to an employee. Such position may be filled or vacant, full-time
or part—time, seasonal, temporary or permanent.

PREMIUM PAYMENT - Wage payment over and above the basic
salary rate authorized by the board for extraordinary conditions of
employment.

PROBATIONARY PERIOD - The trial period of employment fol-
lowing certification and appointment to, or reemployment in, the clas-
sified service and continuing for six months.

PROFESSIONAL PERSONNEL - Employees performing work
which requires consistent exercise of independent judgment and is in a
specialized field requiring advanced knowledge normally gained
through achieving a baccalaureate degree but which may be gained
through equivalent experience.

PROJECT EMPLOYMENT - A program designated by the Di-
rector of Personnel as "Project Employment”, that is separately fi-
nanced by a grant, federal funds, or by state funds, or by a
combination of funds to provide training or employment opportunities
or expertise or additional employees to carry out a specific project or
goal and which, either because of the nature of the project, funding
requirements, or potential harmful impact on employment opportuni-
ties for regular Civil Service employees, cannot be facilitated through
the regular Civil Service system. Such a program may last upward to
two years and beyond, but has an end in sight.

PROMOTION - A change of a permanent employee from a posi-
tion in one class to a position in a class having a higher maximum
salary.

PROVISIONAL APPOINTMENT - An appointment to a position
pending the establishment of a register for that class.

REDUCTION-IN-FORCE - A separation resulting from a lack of
funds, lack of work, good faith reorganization for efficiency purposes,
or from there being fewer positions than the employees entitled to the
positions because of exercising their rights to return to the classified
service. When a reduction-in—force occurs, it is a separation from
service without cause on the part of the employee.

REDUCTION ((IN-SAEARY)) — Placement of an employee's sal-
ary at a lower step within the range as a result of a disciplinary action.

REEMPLOYMENT - An appointment, made from the reemploy-
ment register, of a former employee who had permanent status.

REGISTER - A list of eligible names established for employment
or reemployment in a class.

REINSTATEMENT - Return of an employee to full employment
rights by board action following appeal hearing.

RESIGNATION - A voluntary separation from employment.

REVERSION - Voluntary or involuntary movement of an employee
during a six—-month trial service period to the class which was held
prior to the current trial service appointment.

SALARY RANGE - A sequence of minimum, intervening, and
maximum dollar amounts designated by the board as the monthly
compensation for a class.

SEASONAL EMPLOYMENT - Work that is cyclic in nature be-
ginning and ending at approximately the same time every year and
lasting for no more than nine months.

SENIORITY - A measure of the last period of unbroken time
served in positions in the classified service under the jurisdiction of the
State Personnel Board. Service in positions brought under the jurisdic-
tion of the State Personnel Board by statute is counted as though it
had previously been under the jurisdiction of the State Personnel
Board. Leaves of absence granted by agencies and separations due to
reduction—in—force are not considered a break in service. Time spent
on leaves of absence without pay is not credited unless it is for educa-
tional leaves, or statutes require it be credited; or it is taken at the
specific request of an agency so employees may perform work specifi-
cally related to state work. Time spent off the state payroll due to re-
duction—in—force is not credited. Leaves without pay granted to reduce



Washington State Register, Issue 82-06

the effect of an agency reduction-in—force will be credited in accord-
ance with WAC 356-18-140 and 356-18-220. Leaves of absence
without pay granted to employees who are drawing worker's compen-
sation because of injury or illness while employed by the state will be
credited. Time spent in exempt appointments listed in RCW 41.06.070
will be credited and the service will not be regarded as broken when
employees return from exempt service in accordance to RCW
41.06.070(22), WAC 356-06-055, 356-30-045 and 356-30-330.
Time spent under the jurisdiction of the Higher Education Personnel
Board will be added when the employee comes under the jurisdiction
of the state personnel board through the provisions of WAC 356-06—
055(4). The length of active military service of a veteran, not to exceed
five years, shall be added to the state service for such veteran or his
widow.

SERIES - A group of classes of positions to which the same kind of
work is assigned but which is at different levels of difficulty and
responsibility.
iat)) employee

SUPERVISOR - Any ((imdivi i
assigned responsibility ((ombehaif-of)) by management ((regutariyto
for t ) to perform in regard

to subordinate employees all of the following functions: ((Employ;
- A . otk

emplidyees;)) (1) selection of staff, (2) training and development, (3)
planning and assignment of work, (4) evaluation of performance and
(5) corrective action, if in connection with the foregoing, the exercise
of such responsibility is not of a merely routine nature but requires the
exercise of independeént judgment.

SUSPENSION - An enforced absence without pay for disciplinary

purposes.
. TANDEM EMPLOYMENT - Any position filled by more than one
employee as voluntarily agreed between management and employee(s)
who jointly fulfill the responsibilities and duties of the position(s).

TEMPORARY EMPLOYMENT - Single or multiple periods of
employment during the absence of a permanent employee on leave; or
for work done at a workload peak and normally lasting for less than
nine months and having an end in sight.

TERMINATION - Separation from employment for reasons be-
yond the control of the employee.

TRAINING — An organized learning process designed to provide
needed changes in the skills, knowledges, attitudes or behaviors of
employees.

TRANSFER - The change of an employeec from one to another
classified position having the same salary range number.

TRIAL SERVICE PERIOD - A six-month trial period of employ-
ment of a permanent employee beginning with the effective date of the
promotion or demotion or appointment from the promotional register.

TUITION REIMBURSEMENT - A full or partial reimbursement
to eligible employees by the employing agency for tuition paid to at-
tend approved courses.

UNDERFILL - The filling of a position with an employee in a low-
er related class in the absence of an adequate eligible register for the
classification.

UNION SHOP - A form of union security that requires that all
employees within a bargaining unit become members of the certified
bargaining representative within 30 calendar days of the union shop
election or 30 calendar days from an employee's date of hire, whichev-
er is later.

UNION SHOP FEE - The union shop fee, sometimes known as a
representation fee, is the fee paid by an employee to a union shop rep-
resentative in lieu of holding membership in that union. An employee
who has been certified for nonmembership status because of bona fide
religious tenets of a church or religious body of which the employee is
a member, shall pay a fee equivalent to the regular monthly dues of
the union shop representative minus any included monthly premiums
for union sponsored insurance programs.

UNION SHOP REPRESENTATIVE - A union shop representa-
tive is an employee organization that is certified as exclusive bargain-
ing representative for a bargaining unit and which has also been
certified as union shop representative by the Director of Personnel. To
be certified as union shop representative, a majority of all employees in
the bargaining unit must vote in favor of having the petitioning em-
ployee organization as their union representative.

VETERAN - For the purpose of granting preference during layoffs
and subsequent reemployment, any person who has one or more years
of active military service in any branch of the armed forces of the
United States or who has less than one year's service and is discharged
with a disability incurred in the line of duty or is discharged at the
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convenience of the government and who, upon termination of such
service, has received an honorable discharge, a discharge for physical
reasons with an honorable record, or a release from active military
service with evidence of service other than that for which an undesir-
able, bad conduct, or dishonorable discharge is given: PROVIDED,
That the person has not voluntarily retired with 20 or more years of
active military service and has military retirement pay in excess of
$500 per month.

VETERAN'S WIDOW - For the purpose of granting preference
during layoffs and subsequent reemployment, the unremarried wife of
a deceased veteran as defined in WAC 356-06-010 except that such
veteran's one-year minimum length of active military service shall be
disregarded.

VOLUNTEER EXPERIENCE - Work experience for which no
salary was received, which may be credited toward meeting the mini-
mum qualifications for a classification: Provided such experience is
equivalent to and not prohibited by the minimum qualifications of the
classification. Volunteer experience for which academic credit was
granted may be used to satisfy either the educational or the experience
requirements of a class, but may not be used for both.

WORK DAY - A 24-hour period beginning at a time determined
by the appointing authority. For scheduled standard work period posi-
tions the work day begins at the scheduled starting time of the
employee.

WORK PERIOD DESIGNATION - Identification of each
classification's and position's criteria for hours of work as defined in
WAC 356-15-020 and qualifications for premium pay as defined in
chapter 356-15 WAC.

WORK SCHEDULE - A series of workshifts and work days within
the workweek.

WORKSHIFT - Scheduled working hours within the workday.

WORKWEEK - A regular recurring period of 168 hours beginning
at a time determined by the appointing authority and continuing for
seven consecutive 24-hour periods. For scheduled standard work peri-
od positions the workweek begins at the scheduled starting time of the
first shift of the employee's uniform shifts.

Y-RATE - A salary amount which either exceeds the maximum
step for the salary range of an employee's class or a salary amount that
falls between the steps of a salary range of an employee's class.

AMENDATORY SECTION (Amending Order 36, filed 7/1/71)

WAC 356-34010 DISCIPLINARY ACTIONS—CAUSES
FOR DEMOTION—SUSPENSION—REDUCTION ((IN~SALEA~
RY¥))—DISMISSAL. Appointing authorities may demote, suspend,
reduce ((imrsatary)), or dismiss a permanent employee under their ju-
risdiction for any of the following causes:

(1) Neglect of duty.

(2) Inefficiency.

(3) Incompetence.

(4) Insubordination.

(5) Indolence.

(6) Conviction of a crime involving moral turpitude.

(7) Malfeasance.

(8) Gross misconduct.

(9) Willful violation of the published employing agency or Depart-
ment of Personnel rules or regulations.

AMENDATORY SECTION (Amending Order 89, filed 6/30/76)

WAC 356-34-020 REDUCTION ((IN—SAEARY))—DEMO-
TION—PROCEDURE. Appointing authorities may reduce the salary
of a permanent employee within the range or may demote an employee
to a position at a lesser pay range, in lieu of dismissal for cause, as
specified in these Rules. The specified charges for either of these ac-
tions shall be furnished in writing to the employee and a copy filed
with the Director of Personnel at least 15 calendar days prior to the
effective date of the action. The employee must meet the minimum
qualifications for the class to which being demoted.

NEW SECTION

WAC 356-34-115 PREHEARING CONFERENCE. In any
proceeding, the Personnel Board, or hearing examiner, upon its or
his/her own motion, or upon the motion of a party, may direct the
parties or their representatives to meet at a specified time and place for
a conference to consider:’

(1) definition and simplification of issues;
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(2) the necessity of amending or clarifying the position of the ap-
pealing party;

(3) stipulation and admissions of fact and documents;

(4) exchanging a list of witnesses;

(5) a schedule for filing brief; and

(6) such other matters as may aid in the disposition of the
proceeding.

NEW SECTION

WAC 356-34-116 RECORD OF ACTION TAKEN DURING
PREHEARING CONFERENCES. After the completion of a pre-
hearing conference, the parties or their representatives shall prepare a
written statement of the agreements reached at the conference as to
any of the matters considered, including: the definition of issues; ad-
missions or stipulations; a list of witnesses; a briefing schedule; and the
amount of time the parties will require for the hearing. This statement
shall control the subsequent course of the proceeding unless modified
by the Personnel Board, or hearing examiner, for good cause shown.

NEW SECTION

WAC 356-34-117 SCHEDULING OF HEARINGS—TIME
ESTIMATE—BRIEF SCHEDULE. Before a hearing will be sched-
uled, each party must provide the Personnel Board's hearings coordi-
nator, or hearing examiner where appropriate, with:

(1) A reasonable estimate of the amount of time his or her presen-
tation will take.

(2) A briefing schedule agreed to by all parties. The schedule should
be established so that all briefs are filed at least one weeck pnor to the
hearing.

(3) Available dates for hearing.

NEW SECTION

WAC 356-34-118 HEARINGS—CONTINUANCES. Immedi-
ately upon receipt of a notice of hearing, or as soon thereafter as cir-
cumstances necessitating a continuance come to its knowledge, any
party desiring a continuance shall make a request for continuance to
the Personnel Board, or hearing examiner. All continuance requests
shall be filed in writing and in detail, shall specify the reasons the con-
tinuance is necessary, the position of all other parties concerning the
requested continuance, and suggested alternative dates for reschedul-
ing. In passing upon a request for continuance, the Personnel Board, or
hearing examiner, shall consider whether the request was promptly and
timely made. For good cause shown, the Personnel Board, or hearing
examiner, may grant a continuance and may at any time order a con-
tinuance on its or his/her own motion.

NEW SECTION

WAC 356-34-119 ARGUMENT—TIME LIMITATION. As a
general rule, the Personnel Board will restrict the argument portion of
a proceeding to thirty minutes per side. The Personnel Board will de-
viate from this standard only for good cause shown.

AMENDATORY SECTION (Amending Order 161, filed 10/5/81)

WAC 356-35-010 DISABILITY—SEPARATION—AP-
PEALS—PROCEDURES. (1) When a permanent employee becomes
disabled, employment may be terminated by the appointing authority
after a minimum of 60 calendar days written notice, provided that the
employee shall be allowed to exhaust accrued sick leave before separa-
tion if the disability prevents attendance at work. When a disabled
employee chooses to receive time loss compensation as provided in
WAC 356-18-080, the employee shall not be separated due to disabil-
ity until all accrued sick leave is exhausted. Separations due to disabil-
ity shall not be considered disciplinary actions and shall be appealable
to the Washington State Personnel Appeals Board on grounds that a
disability does not exist. The 60 calendar days notice shall not be re-
quired when the employee requests and the appointing authority ap-
proves a shorter notice period.

(2) For purposes of this Rule, determinations of disability shall be
made by an appointing authority only at the employee's written re-
quest or after obtaining a physician's written statement. The appoint-
ing authority may require an employee to obtain a medical
examination at agency expense from a physician of the agency's
choice. In such cases, the agency shall provide the physician with the
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specification for the employee's class and a description of the employ-
ee's position. Evidence may be requested from the physician regarding
the employee's physical ability to perform the specified duties.

(3) At the time of notification that his/her employment will be ter-
minated because of disability, the employee shall be informed by the
appointing authority of the right to appeal. The appeal must be filed in
writing ((at-the-office-of the-Directorof Personmet)) to the Washington
State Personnel Appeals Board within 30 days after notlce of separa-
tion is given. ((

N,
to-the Personet Bl U’md .andlthse agelncg °°"°='."ed| and-shait ;’d m ,m'F
ibte:))

(4) During the notice period required by paragraph (1) an employee
being separated due to disability shall be counseled by the agency
regarding benefits for which the employee may be eligible through
employees' insurance plans, social security, worker's compensation,
veteran's benefits, public assistance, disability retirement, vocational
rehabilitation, and such other related programs as may be available.

(5) The names of permanent employees who have been separated
because of disability shall be placed on reduction-in—~force and promo-
tional registers by the Director of Personnel as provided in WAC 356-
26-030 upon submission of a physician's statement that they are phys-
ically able to perform the duties of the class(es) for which the registers
are established.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 82-06-030
EMERGENCY RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 159—Filed February 26, 1982]

Be it resolved by a majority of the Game Commission
of the state of Washington, that we, the Game Commis-
sion, promulgate and adopt by conference call, as emer-
gency rule of this governing body, the annexed rule
relating to closure of the Quillayute River system to the
taking of steelhead trout by treaty Indians, WAC 232-
32-144.

We, the Game Commission, find that an emergency
exists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to the public interest. A statement of
facts constituting such emergency is data gathered by
the Department of Game from information provided by
fish buyers reporting sales of steeclhead harvested by
treaty Indian fishermen from the Quillayute River sys-
tem pursuant to the reporting system approved by the
United States District Court in United States vs.
Washington indicates that the treaty Indian share of
harvestable steeclhead for the area noted above has been
reached or will have been reached on the effective date
of this order. Therefore, closure of the Quillayute River
system is necessary to assure non-Indian sport fishermen
their right to take their share.

Such rule is t''crefore adopted as an emergency rule
to take effect upon filing with the code reviser.

This rule is promulgated under the authority of the
Game Commission as authorized in RCW 77.12.150.
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The undersigned chairman hereby declares that the
Game Commission has complied with the provisions of
the Open Public Meetings Act (chapter 42.30 RCW), or
the Administrative Procedure Act (chapter 34.04
RCW), as appropriate, and the State Register Act
(chapter 34.08 RCW).

This order, after being first recorded in the order reg-
ister of this governing body, shall be forwarded to the
code reviser for filing pursuant to chapter 34.04 RCW
and chapter 1-12 WAC.

APPROVED AND ADOPTED February 26, 1982.

By Archie U. Mills
Chairman, Game Commission

NEW SECTION

WAC 232-32-144 CLOSURE OF THE
QUILLAYUTE RIVER SYSTEM TO THE TAKING
OF STEELHEAD TROUT BY TREATY INDIANS.
. Effective February 28, 1982, 6:00 p.m., it is unlawful for
‘treaty Indians to take, fish for, or possess steelhead trout
in the Quillayute River system.

WSR 82-06-031
ADOPTED RULES
BOARD OF HEALTH
[Order 227—Filed February 26, 1982]

Be it resolved by the Washington State Board of
Health, acting at Seattle, Washington, that it does pro-
mulgate and adopt the annexed rules relating to pediat-
ric nursing unit, new WAC 248-18-539.

This action is taken pursuant to Notice No. WSR 82—
02-061 filed with the code reviser on January 5, 1982.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Board of
Health as authorized in RCW 43.20.050.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 17, 1982.

By John A. Beare, MD
Secretary

" NEW SECTION

WAC 248-18-539 PEDIATRIC NURSING
UNIT. OPTIONAL. SHALL MEET REQUIRE-
MENTS, IF INCLUDED, AS WELL AS REQUIRE-
MENTS OF WAC 248-18-530, WAC 248-18-710,
WAC 248-18-718. (REQUIREMENTS IN CAPITAL
LETTERS—SEE WAC 248-18-515).

(1) SEPARATE, IDENTIFIED, AND STAFFED
UNIT(S) PLANNED FOR PEDIATRIC PATIENTS
SHALL MEET REQUIREMENTS HEREIN.
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WHEN SIXTEEN OR MORE PEDIATRIC BEDS
ARE PLANNED, THERE SHALL BE A SEPARATE
PEDIATRIC UNIT.

(2) ELECTRICAL OUTLETS,* EQUIPMENT,
FIXTURES, AND OPERABLE WINDOWS IN PED-
IATRIC ROOMS AND ACTIVITY AREAS OF A
TYPE TO AVOID OPPORTUNITY FOR INJURY
TO PATIENTS.

(3) DIRECT VISUALIZATION INTO ALL NUR-
SERY ROOMS.* Recommended between corridors and
rooms with cribs.

(4) PATIENT ROOMS AND EQUIPMENT.

(a) ADULT REQUIREMENTS FOR CAPACITY
AND AREA APPLY TO ROOMS FOR YOUTH
CRIBS AND BEDS.

(b) Nursery rooms and rooms for infants. AT LEAST
FIFTY SQUARE FEET PER BASSINET.

(¢) AT LEAST ONE ISOLATION ROOM FOR
AIRBORNE COMMUNICABLE DISEASE WITH
ADJOINING TOILET, BEDPAN FLUSHING
EQUIPMENT, AND BATHING FACILITY. LAVA-
TORY LOCATED IN ROOM AT ENTRY. Refer to
WAC 248-18-718(8)(B) Table B.

(d) MAXIMUM CAPACITY OF TEN INFANT
CRIBS AND/OR BASSINETS PER ROOM.

(5) PATIENT TOILET ROOMS SHALL MEET
REQUIREMENTS UNDER WAC 248-18-530(7)
EXCEPT ADJOINING TOILETS MAY BE OMIT-
TED FROM NURSERY ROOMS.

(6) BATHING FACILITIES. SHALL MEET RE-
QUIREMENTS UNDER WAC 248-18-530(8).

(a) One elevated pediatric tub recommended.

(b) Infant cribs or bassinets excluded from ratio of
one to eight required in WAC 248-18-530(8)(a).

(7) TREATMENT AND EXAMINATION ROOM
may be shared with other units.

(a) ONE ROOM REQUIRED. Two rooms recom-
mended (one for examinations and one for
treatments).”*

(b) SHALL MEET REQUIREMENTS UNDER
WAC 248-18-530(9)(1).

(c) Walls, ceilings, and doors constructed to minimize
sound transmission.

(d) Additional radiant heat Source such as panels in
ceiling, sidewalls or equivalent.”

(8) MULTIPURPOSE ROOM(S).

(a) At least one activity space designed for playing
and dining. Individual space recommended. Educational
facilities (classrooms, etc.) may be located in other con-
venient areas.

(b) Separate activity room for adolescents when rou-
tinely admitted to the unit.

(c) WALLS, CEILINGS, AND DOORS CON-
STRUCTED  TO MINIMIZE SOUND
TRANSMISSION.

(9) STORAGE.*

(a) CLOSET OR CABINETS FOR TOYS, REC-
REATIONAL EQUIPMENT, AND EDUCATIONAL
MATERIAL.

(b) SPACE FOR CRIBS AND ADULT BEDS TO
PROVIDE FLEXIBILITY FOR INTERCHANGE OF
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PATIENT ACCOMMODATIONS. May be located
elsewhere, in readily accessible area of hospital.

NOTES:

2In accordance with program.
¥Refer to WAC 248-18-718(10)(c)(ix)

WSR 82-06-032
PROPOSED RULES
HORSE RACING COMMISSION
[Filed February 26, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Horse
Racing Commission intends to adopt, amend, or repeal
rules concerning the amending of WAC 26044060
weighing out procedures; WAC 260-70-200 relating to

bandages; adopting WAC 260-70-290 relating to re- .

ceiving barns; and repealing chapter 260-997 WAC, the
index to Title 260 WAC;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Thursday, April 8,
1982, in the Marriott Hotel Sea-Tac, 3201 South'176th,
Seattle, WA.

The authority under which these rules are proposed is
RCW 67.16.020 and 67.16.040.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to April 8, 1982, and/or orally at 10:00
a.m., Thursday, April 8, 1982, Marriott Hotel Sea-Tac,
3201 South 176th, Seattle, WA.

This notice is connected to and continues the matter
noticed in Notice No. WSR 82-05-044 filed with the
code reviser's office on February 17, 1982.

Dated: February 24, 1982
By: George Mclvor
Executive Secretary

WSR 82-06-033
PROPOSED RULES
HORSE RACING COMMISSION
[Filed February 26, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Horse
Racing Commission intends to adopt, amend, or repeal
rules concerning the amending of WAC 260—44—120 re-
lating to jockey weights; adopting WAC 260-32-420
relating to jockey agents; and WAC 260-70-300 relat-
ing to receiving barns;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Thursday, April 8,
1982, in the Marriott Hotel Sea-Tac, 3201 South 176th,
Seattle, WA.

The authority under which these rules are proposed is
RCW 67.16.020 and 67.16.040.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to April 8, 1982, and/or orally at 10:00
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a.m., Thursday, April 8, 1982, Marriott Hotel Sea-Tac,
3201 South 176th, Seattle, WA.

Dated: February 24, 1982

By: George Mclvor

Executive Secretary

- STATEMENT OF PURPOSE

In the matter of amending WAC 260-44-120 and
adopting 260-32-420 and 260-70-300 relating to the
rules of horse racing.

WAC 260—44-120 is proposed for amendment and
260-32-420 and 260-70-300 for adoption, as indicated
in the notice of intention to amend and adopt rules filed
this date with the code reviser.

This rule amendment and the new sections are being
proposed pursuant to RCW 67.16.020 and 67.16.040
under the general rule-making authority of the
Washington Horse Racing Commission. The proposed
amendment to WAC 260-44-120 is intended to modify
the procedure for weighing jockeys to reflect inclusion of
the weight of the helmet in weighing in. The proposed
new section WAC 260-32-420 is intended to more
clearly defined the areas which jockey agents may visit.
The other proposed new section WAC 260-70-300 is to
further establish receiving barn procedures.

George Mclvor, Executive Secretary, Suites B and C,
210 East Union Avenue, Olympia, Washington 98504,
phone (206) 753-3741, and members of his stafl were
responsible for the drafting of the proposed rule amend-
ment and new rule and are to be responsible for imple-
mentation and enforcement of the rules.

The proponent of these rules is the Washington Horse
Racing Commission.

There are no comments or recommendations being
submitted inasmuch as these rules are being proposed
pursuant to existing statutory authority.

This certifies that copies of this statement are on file
with the commission, are available for public inspection,
and that three copies of this statement are this date be-
ing forwarded to the Secretary of the Senate and to the
Chief Clerk of the House of Representatives.

AMENDATORY SECTION (Amending Rules of racing, filed
4/21/61)

WAC 26044-120 WEIGHING IN—WEIGH IN/WEIGH
OUT—TOLERANCES—PENALTIES. (1) Each jockey shall weigh
in at the same weight as that at which he weighed out, and if short of
it by more than two pounds his mount shall be disqualified.

(2) If any jockey weighs in at more than ((twe)) three and one—half
pounds (including helmet) over his proper or declared weight, he shall
be fined or suspended or ruled off at the discretion of the stewards,
who shall have regard for any excess weight caused by rain or mud,
and the case shall be reported to the commission for such action as it
may deem proper to take.

NEW SECTION

WAC 260-32-420 VISITATION PRIVILEGES. A jockey agent
must receive permission from the stewards to visit jockey quarters,
winners circle, paddock, and film review room.

NEW SECTION

WAC 260-70-300 EXCLUSION FROM RECEIVING BARN.
The commission veterinarian, or his representative shall exclude from
the receiving barn all horses not participating in a race or being
schooled to race and all persons who are not required for attendance
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on such horses. No person shall inspect any horse in the receiving barn
which is not owned, trained or cared for by him.

WSR 82-06-034
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)
[Order 1771—Filed March 1, 1982]

I, David A. Hogan, Director, Division of Administra-
tion of the Department of Social and Health Services, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to:

Amd ch. 275-25 WAC County plan for developmental
disabilities.
Amd ch. 275-27 WAC Bureau of developmental disabilities ser-

vices and home aid resources.

This action is taken pursuant to Notice No. WSR 82—
02-054 filed with the code reviser on January 5, 1982.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 71.20.070,
72.33.125 and 72.33.850 and is intended to administra-
tively implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 17, 1982.

By David A. Hogan
Director, Division of Administration

AMENDATORY SECTION (Amending Order 1278,
filed 3/2/78)

WAC 275-25-520 SERVICES—DEVELOP-
MENTAL DISABILITIES. Counties may purchase
and/or provide any or all of the services listed in
((chapter)) RCW 71.20.060 ((for}-fand})) and/or 71-
.20.070 ((REW)). However, only the following services
are eligible for ((state)) division of developmental dis-
abilities funds whenever such services are purchased or
provided for developmentally disabled persons who are
determined eligible by the department's bureau of devel-
opmental disabilities, case services, and in accordance
with approved county plans and with service definitions,
standards and guidelines issued by the division ((with

)
(« tor:
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chient:))

(1) Direct services may be provided in the following
areas: ’

(a) Child development services,

(b) Employment services,

(c) Community integration services, and

(d) Residential services.

(2) Indirect services may be provided in the following
areas:

(a) Program evaluation,
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(b) County planning and administration, and
(c) Consultation and staff development.

NEW SECTION

WAC 275-25-527 RIGHTS—HEALTH AND
SAFETY ASSURED. A county, when contracting for
specific services, must assure that client rights and client
health and safety are protected.

AMENDATORY SECTION (Amending Order 1280,
filed 3/16/78)

WAC 275-27-230 PLACEMENT SERVICES. (1)
Unless an individual is placed pursuant to court order,
the bureau's case services section shall be responsible for
placement services for all eligible bureau clients into and
out of state schools, into and out of other residential fa-
cilities, and into and out of nonresidential programs.

(2) The placement determination shall include, to the
maximum extent feasible, the client, his or her parent(s)
or guardian and all other responsible parties.

(3) The emergency admission of any individual to a
state school shall not exceed thirty days.

(4) A temporary admission of any individual to a state
school for respite care or diagnostic services shall not
exceed ((30)) thirty days.

(5) Placement by the bureau in a ((
eenter)) county-funded service is limited as follows:

(a) The ((center)) service must be ((certified—as—re=
quired—by—this—chapter)) r)) included in a state approved
county plan;

(b) Placement and funding is limited to those cases
where the local school district is not responsible for pro-
vision of ((center)) county—funded services: PROVID-
ED, That:

(i) The bureau shall aid the client in obtaining re-
quired services from the local school district;

(ii) ((chgtblc—mdrwdual—cnmﬂcd-m—a—dwdopmcntai

bytheburcanruntit-September+—1978;unless—funding
" . : he—tocat-district—s—obtaimed—ori
that-date; :

tiit))) Exceptions may be granted by the bureau for

((devetopmentat—center)) county—funded services during
nonschool months.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 275-27-600 BUREAU CERTIFICA-
TION OF DEVELOPMENTAL CENTERS.

(2) WAC 275-27-605 PROCEDURES FOR BU-
REAU CERTIFICATION, DENIAL, SUSPENSION
OR REVOCATION—APPEALS.

(3) WAC 275-27-610 GOVERNING BOARD.

(4) WAC 275-27-615 CENTER STRUCTURE
AND MAINTENANCE.

(5) WAC 275-27-620 STAFF TRAINING.

(6) WAC 275-27-630 CLIENT TRAINING.

(7) WAC 275-27-635 REIMBURSEMENT OF
CLIENTS.

(8) WAC 275-27-640 PROTECTION OF CLI-
ENT RIGHTS.

(9) WAC 275-27-660 EARLY CHILDHOOD
DEVELOPMENTAL CENTERS—SERVICES.

(10) WAC 275-27-665 EARLY CHILDHOOD
DEVELOPMENTAL CENTER—STAFFING.

(11) WAC 275-27-680 ADULT DEVELOPMEN-
TAL TRAINING CENTER—SERVICES.

(12) WAC 275-27-685 ADULT DEVELOPMEN-
TAL TRAINING CENTER—STAFFING.

WSR 82-06-035
NOTICE OF PUBLIC MEETINGS
HUMAN RIGHTS COMMISSION
[Memorandum—February 27, 1982]

The location for the April meeting of the Human
Rights Commission will be held at the Evergreen Plaza
Building, Conference Room, 2nd Floor, 7th and Capitol
Way, Olympia, WA 98504.

The changes in the March and April meetings had to
be made because of our extremely tight budget and I
regret any inconvenience caused by this short notice.

The date and time of the meeting remains the same,
April 15, 1982, at 9:30 a.m.

WSR 82-06-036
ADOPTED RULES
INSURANCE COMMISSIONER
[Order R 82-1—Filed March 1, 1982)

I, Dick Marquardt, Insurance Commissioner, do pro-
mulgate and adopt at Olympia, Washington, the an-
nexed rules relating to statistical plans for the recording
and reporting of loss and expense experience and the
designation of statistical agents; the modification and
suspension of rate filing requirements pertaining to cer-
tain kinds of insurance; the rate filing requirements with
respect to certain inland marine risks; and the repeal of
existing rules pertaining to rates.

This action is taken pursuant to Notice No. WSR 82—
02-059 filed with the code reviser on January S, 1982.
Such rules shall take effect pursuant to RCW
34.04.040(2). A

This rule is promulgated pursuant to RCW 48.02.060
which directs that the Insurance Commissioner has au-
thority to implement the provisions of RCW 48.19.030,
48.19.070, 48.19.080 and 48.19.370.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 1, 1982,

Dick Marquardt
Insurance Commissioner

[90])
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By Robert E. Johnson
Deputy Commissioner

NEW SECTION

WAC 284-24015 STATISTICAL PLANS AND
DESIGNATION OF STATISTICAL AGENTS. Pur-
suant to the provisions of RCW 48.19.370, the Insurance
Commissioner has adopted the following statistical plans
for the recording and reporting of loss and expense ex-
perience, and hereby designates the particular organiza-
tions, or their successors, as statistical agents to assist
the commissioner in the gathering and compilation of
experience for the classes of business stated.

(1) The statistical plans of the Insurance Services
Office with respect to the following kinds of insurance:

(a) Fire and Allied Lines,

(b) Automobile Physical Damage,

(c) Automobile Liability,

(d) General Liability,

(e) Burglary,

(f) Glass,

(g) Boiler and Machinery,

(h) Inland Marine,

(i) Homeowners, Comprehensive Dwelling and Dwell-
ing Policy Program,

(j) Commercial Multi—Peril,

(k) Businessowners, and

(1) Medical Professional Liability.

(2) The statistical plans of the National Association
of Independent Insurers with respect to:

(a) Burglary,

(b) Businessowners,

(c¢) Crop Halil,

(d) Farmowners,

(e) Fidelity and Surety,

(f) Fire and Allied Lines,

(g) General Liability,

(h) Glass,

(i) Inland Marine,

(j) Malpractice and Professional Liability,

(k) Personal Lines (Homeowners and Dwelling Fire),

(1) Special Multi—Peril,

(m) Automobile Liability, and

(n) Automobile Physical Damage.

(3) The statistical plans of the American Association
of Insurance Services with respect to:

(a) Homeowners,

(b) Farmowners,

(c) Mobile Homeowners,

(d) Inland Marine,

(¢) Farm Fire,

(f) Dwelling Fire,

(g) Commercial Fire,

(h) General Liability,

(i) Burglary,

(j) Glass,

(k) Special Multi—Peril,

(1) Manufacturers Output, and

(m) Businessowners.

(4) The statistical plan of the Surety Association of
America with respect to Fidelity, Surety and Forgery.
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(5) The statistical plan of the Crop—Hail Insurance
Actuarial Association with respect to Hail insurance on
growing crops and Windstorm (when accompanied by
hail) insurance on growing crops.

(6) The statistical plan of the Factory Mutual Service
Bureau with respect to Property insurance.

(7) The statistical plan of the Mill and Elevator Rat-
ing Bureau with respect to Property insurance.

(8) The statistical plan of the Nuclear Insurance Rat-
ing Bureau with respect to Nuclear Physical Damage
insurance. :

Experience filed by individual carriers is to be kept
confidential by these statistical agents and only the con-
solidated experience will be available as public
information.

NEW SECTION

WAC 284-24-060 MODIFICATION OF FILING
REQUIREMENTS. (1) Pursuant to RCW 48.19.080,
the commissioner rules and hereby orders that the rate
filing requirements set forth in chapter 48.19 RCW are
modified so that an insurer, having made its rates in full
compliance with the requirements of such chapter, may
use such rates immediately after it has made its filing
thereof with the commissioner, with respect to the fol-
lowing kinds of insurance policies:

(a) Property insurance policies, other than

(i) Homeowners and Tenants policies, and

(ii) Dwelling fire and allied lines insurance on one to
four family units, or fire insurance on individual dwelling
contents.

(b) Casualty insurance policies, other than

(i) Vehicle insurance which provides coverage on mo-
tor homes, private passenger or station wagon type vehi-
cles or four—wheel motor vehicles with a load capacity of
fifteen hundred pounds or less, which vehicles are not
part of a fleet and are used principally for personal or
family needs, and motorcycles not used for commercial
purposes,

(ii) Policies covering mobile homes, travel trailers
and/or their contents, and

(iii) Professional liability insurance policies.

(c) Surety insurance policies or bonds.

(d) Marine and transportation insurance policies, oth-
er than

(i) Boatowners' insurance policies, and

(ii) Inland marine insurance policies covering personal
property primarily intended for personal, family or
household use, such as cameras, golfer's equipment, sil-
verware, personal jewelry and personal articles.

(2) For purposes of this section the terms "dwelling
units” and "dwelling buildings" include mobile homes.

NEW SECTION
WAC 284-24070 SUSPENSION OF FILING

REQUIREMENTS - "(A)" RATING. (1) Pursuant to

RCW 48.19.080, the commissioner rules and hereby or-
ders that the casualty insurance rate filing requirements
set forth in chapter 48.19 RCW are suspended as to
classes of policies:
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(a) Covering risks in a class, which risks are so differ-
ent from each other that no single manual rate could be
representative of all,

(b) Covering risks of a classification that does not de-
velop enough experience to warrant any creditability for
ratemaking purposes, or

(c) Covering risks that involve a new product or cov-
erage as to which there is no appropriate analogy to
similar exposures for ratemaking purposes.

(2) A rate filing for such classes of policies shall con-
sist only of a notation, in an appropriate rate manual, of
the symbol "(a)" following the description of the risk,
which symbol shall indicate that the risk cannot practi-
cably be filed with the commissioner and that such risk
shall be submitted to the insurer for rating.

(3) The insurer's rating of such a risk shall be based
on a documented underwriting analysis of:

(a) Specific definable loss potential characteristics,

(b) Analogy to similar exposures, and

(c) Available loss frequency and severity data.

(4) Examples of appropriate "(a)" rated risks include
but are not limited to:

(a) Manufacturing and Construction risks, such as:

(i) Ammunition manufacturing,

(ii) Dam construction,

(iii) Irrigation works operation, and

(iv) Logging Railroad—operation and maintenance.

(b) Owners, Landlord and Tenants risks, such as:

(i) Amusement devices, designed for small children
only, not otherwise classified (NOC),

(ii) Christmas tree lots—open air,

(iii) Bleachers or grandstands,

(iv) Dude ranches,

(v) Firing ranges—indoor,

(vi) Parks or playgrounds, and

(vii) Zoos.

(c) Product risks, such as:

(i) Aircraft or aircraft parts manufacturing,

(ii) Ball or roller bearing manufacturing,

(iii) Chemical manufacturing—household—NOC,

(iv) Discontinued operations—products,

(v) Electronic component manufacturing,

(vi) Firearms manufacturing—over .50 caliber

(vii) Instrument manufacturing—NOC,

(viii) Levee construction,

(ix) Machinery or machinery parts manufacturing,

(x) Pharmaceutical or surgical goods manufacturing,

(xi) Products—NOC,

(xii) Sign manufacturing—NOC,

(xiii) Tank manufacturing—metal—not pressurized,

(xiv) Textile coating or impregnating,

(xv) Tool manufacturing—hand type—powered,

(xvi) Valves manufacturing,

(xvii) Wheels manufacturing,

(xviii) Wire goods manufacturing—NOC, and

(xix) Wood products manufacturing—NOC.

(5) Insurers writing "(a) rated risks" shall maintain
separate documentation, including loss experience, on
each risk written and shall be prepared to provide such
documentation to the insurance commissioner upon
request. :
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NEW SECTION

WAC 284-24-080 RATE FILINGS REQUIRED
FOR CERTAIN INLAND MARINE RISKS. RCW
48.19.030 and 48.19.070 recognize that certain inland
marine risks are by general custom of the business not
written according to manual rates or rating plans. The
following inland marine classes of risks are, however, by
general custom of the business written according to
manual rates or rating plans, and, therefore, manual
rates or rating plans applicable to the following such
risks shall be filed with the commissioner and may be
used immediately after filing except as otherwise provid-
ed in WAC 284-24-060(1)(d)(ii):

(1) Accounts receivable and valuable papers and
records, '
(2) Agricultural machinery, farm equipment and live-

stock floaters,

(3) Bicycle floater,

(4) Cameras,

(5) Camera and musical instrument dealers,

(6) Equipment dealers,

(7) Hardware and implement dealers floater,

(8) Implement dealers stock floater,

(9) Fine arts (private collections),

(10) First class mail,

(11) Floor plan,

(12) Furriers' block,

(13) Furriers' customers,

(14) Garment contractors,

(15) Golfer's equipment floater,

(16) Musical instruments,

(17) Negative film floater,

(18) Neon signs,

(19) Personal articles floater,

(20) Personal effects,

(21) Personal furs or fur floater,

(22) Personal jewelry or jewelry floater,

(23) Personal property floater,

(24) Physicians' and surgeons' equipment floater,

(25) Registered mail, :

(26) Silverware floater,

(27) Stamp and coin collection floater,

(28) Theatrical floater,

(29) Tourist baggage,

(30) Travel baggage (issued in combination with acci- .
dent and sickness insurance), and

(31) Wedding presents.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 284-24-010 STATISTICAL PLANS—
REPORTING LOSS AND EXPENSE
EXPERIENCE.

(2) WAC 284-24-020 ORGANIZATIONS DESIG-
NATED AS STATISTICAL AGENTS.

(3) WAC 284-24-030 NONSUBSCRIBING AND
NONMEMBER CARRIERS—DUTIES.

(4) WAC 28424035 EXEMPT INSURANCE
CARRIERS.
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(5) WAC 284-24-040 ALLOCATING INDIVISI-
BLE PREMIUMS—"HOMEOWNERS POLICIES."

(6) WAC 28424050 CATASTROPHE
COVERAGE.

WSR 82-06-037
EMERGENCY RULES
DEPARTMENT OF REVENUE
[Order ET 82-2—Filed March 2, 1982]

I, Donald R. Burrows, acting director of Revenue, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to time and place of sale, WAC
458-20-103.

I, Donald R. Burrows, find that an emergency exists
and that the foregoing order is necessary for the preser-
vation of the public health, safety, or general welfare
and that observance of the requirements of notice and
opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is to correct error in
rule and make rule compatible with administrative
practices.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule—
making authority of the Department of Revenue as
authorized in RCW 82.32.300.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 2, 1982.

By Don R. McCuiston, Director
Interpretation and Appeals Division

AMENDATORY SECTION (Amending Order ET 70—
3, filed 5/29/70) .

WAC 458-20-103 ((RYEE—163))) TIME AND
PLACE OF SALE. Under the Revenue Act of 1935, as
amended, the word "sale" means any transfer of the
ownership of, title to, or possession of, property for a
valuable consideration, and includes the sale or charge
made for performing certain services.

For the purpose of determining tax liability of persons
selling tangible personal property, a sale takes place in
this state when the goods sold are delivered to the buyer
in this state, irrespective of whether title to the goods
passes to the buyer at a point within or without this
state.

With respect to the charge made for performing ser-
vices which constitute sales as defined in RCW 82.04-
.040 and 82.04.050, a sales takes place in this state when
the services are performed herein. With respect to the
charge made for renting or leasing tangible personal
property, a sale takes place in this state when the prop-
erty is used in this state by the lessee.
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Where gift certificates are sold which will be re-
deemed in merchandise, or in services which are defined
by the Revenue Act as retail sales, the sale is deemed to
occur and the retail sales tax shall be collected at the
time the certificate is actually redeemed for the mer-
chandise or services ((sold—based—onthe—satesprice—of
the-certificate)). The measure of the tax is the total sell-
ing price of the merchandise or services at the time of
the redemption, including the redemption value of the
certificate, or any part thereof, which is applied toward
the selling price. (See WAC 458-20-235 for effect of
rate changes on prior contracts and sales agreements.
See also WAC 458-20-131 which deals with merchan-
dising games, and which covers the situation where cer-
tificates or trade checks are issued which may be
redeemed for services which are not retail sales, such as
barber services, admissions, etc.)

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 82-06-038
EXECUTIVE ORDER
OFFICE OF THE GOVERNOR
[EO 82-02]

AMENDING EO §2-01

ESTABLISHMENT OF BOUNDARIES, ENTRY,
AND
OCCUPANCY RULES, AND THE
ADMINISTRATION OF A
RESTRICTIVE ZONE SURROUNDING MT. ST.
HELENS -

WHEREAS, the potential for major eruptions, earth-
quakes, and ashfall from Mt. St. Helens continues to
exist throughout large portions of the state, threatening
to cause more destruction of life, health, and property;
and

WHEREAS, most of the land within the eastern por-
tion of the present Mt. St. Helens restricted zones is ad-
ministered by the U.S. Forest Service; and

WHEREAS, it is the intent of this order to have each
jurisdiction's rules and procedures complement others in
order to maximize the public safety; and

WHEREAS, in the opinion of scientific experts, al-
lowing the public to enter specific hazardous areas sur-
rounding Mt. St. Helens would unnecessarily imperil
lives and property;

NOW, THEREFORE, I, John Spellman, Governor of
the state of Washington, by virtue of the power vested in
me under the provisions of chapter 43.06 RCW and
chapter 38.52 RCW, do order that no person or persons
shall enter and/or occupy at any time the areas de-
scribed herein and designated herewith as the Red Zone,
with the exceptions of:

(1) U.S. Geological Survey personnel who are
performing official duties related to scientific
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evaluation and hazard assessments that re-
quire their presence in the Red Zone;

(2) U.S. Forest Service personnel in performance
of their official duties that require entry into
the Red Zone;

(3) U.S. Army Corps of Engineers personnel in

performance of their official duties that re-
quire their presence in the Red Zone;

(4) Search and rescue personnel registered or
identified pursuant to RCW 38.52.010(5) on
official search and rescue missions within the
Red Zone. The sheriffs of Cowlitz and
Skamania Counties or their designees shall
have the authority to approve entry and/or
occupation by search and rescue personnel;

(5) Federal, state, county or local law énforcement
and firefighting personnel whose jurisdiction is within the
Red Zone and who are on official business within the
Red Zone;

(6) Federal, state, county or local administrative
personnel on official business within the Red Zone,
specifically:

(a) The Director of the Washington State
Department of Emergency Services (DES), or his
designee(s), shall have the authority to approve entry
and/or occupation by state, county, and local adminis-
trative personnel on official business; and

(b) Federal administrative personnel other
than U.S. Forest Service and the U.S. Geological Survey
shall be required to obtain and possess permits;

(7) As approved by the Director of DES, or his
designee(s), individual(s) who own and/or control real
property, or personnel property being used as a resi-
dence, and whose official permanent residence is within
the Red Zone:

(8) As approved by the Director of DES, or his
designee(s), individual(s) with a legitimate business rea-
son for being within the Red Zone.

Pursuant to RCW 38.52.050(3)(f), I hereby delegate to
the Director of the Department of Emergency Services
or his designee(s) the administrative authority vested in
me by chapter 38.52 RCW.

Each individual given permission to enter and/or occupy
the Red Zone shall obtain a special identification permit
from the Washington State Department of Licensing
prior to entry into that zone. This entry permit must be
carried on his or her person at all times.

Prior to entry and/or occupation of the Red Zone, each
individual shall be required to sign a "Waiver of Rights"
form releasing and discharging the state of Washington
and all its political subdivisions, and their officers or
agents or employees, from all liability for any damages
or losses incurred by the individual while within the Red
Zone or as a result of entering or occupying that zone.
The "Waiver of Rights" form shall be issued by the
Washington State Department of Licensing.
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All persons are advised of potential criminal penalties
for violation of this Order, pursuant to RCW 43.06.220
and RCW 38.52.150.

RED ZONE
The "Red Zone" is described as follows:

Beginning at the northwest corner of Section 6,
Township 8 North, Range 5 East; thence southeasterly
to the northeast corner of Section 19, T8N, R5SE; thence
southeasterly to the northwest corner of Section 28,
T8N, RS5E; thence east to the southwest corner of Sec-
tion 24, T8N, RSE; thence north to the southeast corner
of Section 14, T8N, RS5E, thence northeasterly to the
northeast corner of Section 12, T8N, RSE; thence
northwesterly to the northwest corner of Section 35,
T9N, RSE; thence northeasterly along the divide sepa-
rating the Lewis and Green River drainage from the
Toutle River drainage to Norway Pass located in the
north half (N-1/2) of Section 31, TION, R6E; thence
northerly to Bear Pass in Section 30, T10N, R6E;
thence westerly to the headwaters of Coldwater Creek
(Section 25, TION, RSE); thence westerly along the
south side of Coldwater Creek to the point where it
crosses the Forest Service boundary (Section 31, T10N,
RS5E); thence north along the west boundary of the RSE
line to the northeast corner of section 36, TION, R4E;
thence west to the northeast corner of Section 33, TION,
R4E; thence northwesterly to the headwaters of the
south fork of Hoffstadt Creek located in the south half
(S-1/2) of Section 28, T1ON, R4E; thence westerly
along the north bank of this fork to its intersection with
Hoffstadt Creek (Section 24, TION, R3E); thence con-
tinuing westerly along the north bank of Hoffstadt Creek
to the north high-water line of the impoundment of the
Corps of Engineers' debris retaining structure (common-
ly known as the N-1 debris dam); thence westerly along
the north high—water line to its intersection with the N—
1 debris dam located in the north half (N-1/2) of Sec-
tion 29, TION, R3E; thence southwesterly along the fill
base of the northerly segment of the N-1 debris dam to
the point of intersection with the natural high ground;
thence southwesterly to the north end of the west fill
base of the southerly segment (main structure); thence
southerly along said fill base to its intersection with the
base of the high ground; thence westerly along the base
of the hill to its intersection with the Weyerhaeuser 3001
Road; thence southerly and easterly along the east edge
of the Weyerhaeuser 3001 Road to the intersection of
Weyerhaeuser Roads 3001 and 3000 in the south half
(S-1/2) of Section 32, TION, R3E; thence south and
east along the north edge of Weyerhaeuser Road 3000
continuing to the point where Weyerhaeuser Road 3000
intersects the Weyerhaeuser 3090 Road in Section 26,
TIN, R4E; thence southeasterly along the north edge of
the Weyerhaeyser 3090 Road to its end in the east half
(E-1/2) of Section 35, T9N, R4E; thence east to the
east line of said Section 35; thence south along the sec-
tion line to the southwest corner of Section 36, T9N,
RA4E; thence east to the northwest corner of Section 6,
T8N, RS5E and the point of beginning.
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This Executive Order shall supersede all prior Execu-
tive Orders pertaining to Mt. St. Helens restrictive
Zones.

IN WITNESS WHERE-
OF, I have hereunto set my
hand and caused the seal of
the state of Washington to
be affixed at Olympia this
Ist day of March, A.D.,
nineteen hundred and
eight—two.

John Spellman

Governor of Washington
BY THE GOVERNOR:
Ralph Munro

Secretary of State

Reviser's Note: The spelling error in the above material appeared
in the original copy of the executive order and appears herein pursuant
to the requirements of RCW 34.08.040.

WSR 82-06-039
PROPOSED RULES
COMMISSION FOR THE BLIND
[Filed March 2, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Commission for the Blind intends to adopt, amend, or
repeal rules concerning new sections in chapter 67-30
WAUC, Vocational Rehabilitation Services:

New  WAC 67-30-130 Orientation and mobility services.

New  WAC 67-30-050 Placement.

New  WAC 67-30-060 Eligibility.

New  WAC 67-30-210 Physical and informational accessibility.

New  WAC 67-30-070 Rehabilitation teaching services.

New  WAC 67-30-170 Services to civil employees of the United
States.

New  WAC 67-30-010 Rights of clients, applicants, or potential
applicants;

that such agency will at 9:00 a.m., Saturday, April 24,
1982, 3411 South Alaska Street, Seattle, WA 98118,
conduct a hearing relative thereto.

The adoption, amendment, or repeal of such rules will
take place immediately following such hearing.

The authority under which these rules are proposed is
RCW 74.16.450.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to Friday, April 23, 1982, and/or orally at
9:00 a.m., Saturday, April 24, 1982, 3411 South Alaska
Street, Seattle, WA 98118.

Dated: February 10, 1982
By: Paul Dziedzic
Director
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STATEMENT OF PURPOSE

Title: Rights of clients, applicants, or potential appli-
cants, new section WAC 67-30-010.

Purpose: To establish rules under which clients, appli-
cants, or potential applicants may apply for vocational
rehabilitation services of the commission. To comply
with the appropriate section of chapter 42.17 RCW,

Statutory Authority: Chapter 74.16 RCW.

Summary of Rule: The rule establishes procedures
under which individuals may apply for the vocational
rehabilitation services of the commission and delineates
their rights in the determination of eligibility or
ineligibility.

Reason Supporting Proposed Action: The commission
currently follows these procedures in the determination
of eligibility or ineligibility. for vocational rehabilitation
services.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Paul Dziedzic, 921 Lake-
ridge Drive, Room 202, Olympia, WA 98504, M/S
Fw-21.

The commission, a state agency, is proposing this rule.

This rule meets the mandate of the applicable sections
of chapter 42.17 RCW and CFR 361.49.

Title: Placement, new section WAC 67-30-050.

Purpose: To establish rules governing the provision of
placement services to clients being served under the
state—federal vocational rehabilitation program of the
commission.

Statutory Authority: Chapter 74.16 RCW.

Summary of Rule: The rule establishes the kinds of
placement services that will be provided, how and by
whom they will be provided, and under what conditions
they will be provided. ,

Reason Supporting Proposed Action: The commission
is currently providing these services as required by the
Rehabilitation Act of 1973 as amended, section
101(a)(8) and 103(a). The publication of this rule meets
the requirements of the state plan for Vocational Reha-
bilitation Services under section 101 of the Rehabilita-
tion Act of 1973, as amended chapter 74.16 RCW, and
is encouraged by the Region X office of the Federal Re-
habilitation Services Administration. Rehabilitation Ser-
vices Manual sections 1541.101 through 1541.111.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Paul Dziedzic, Director,
921 Lakeridge Drive, Room 202, Olympia, WA 98504,
M/S FW-21, Phone: 754-1224.

The commission, a state agency, is proposing this rule.

Title: Eligibility, new section WAC 67-30-060.

Purpose: To establish rules governing the determina-
tion of eligibility for state—federal vocational rehabilita-
tion programs of the commission.

Statutory Authority: Chapter 74.16 RCW.

Summary of Rule: The rule establishes criteria under
which eligibility and interim eligibility for vocational re-
habilitation services may be determined. It provides for
documentation of factors surrounding the decision, and
notification to clients and applicants verbally and in
writing at the time of the determination and eligibility or
ineligibility for services.
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Reason Supporting Proposed Action: The commission
currently follows these guidelines in the determination of
eligibility or ineligibility for services. The publication of
this rule meets the requirements of the Rehabilitation
Act of 1973, as amended; Code Federal Regulations,
CFR 1361.37(a), .38(a); Rehabilitation Services Manual
1505.05(A), 1505.06(A); and chapter 74.16 RCW.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Paul Dziedzic, Director,
921 Lakeridge Drive, Room 202, Olympia, WA 98504,
M/S FW-21, Phone: 754-1224.

The commission, a state agency, is proposing this rule.

Title: Rehabilitation teaching services, new section
WAC 67-30-070.

Purpose: To establish rules governing the provision of
rehabilitation teaching services to clients being served
under the state—federal vocational rehabilitation of the
commission. ‘

Statutory Authority: Chapter 74.16 RCW.

Summary of Rule: This rule defines rehabilitation
teaching services, under what conditions and by whom
they will be provided or cause to be provided by the
commission.

Reason Supporting Proposed Action: The commission
currently provides rehabilitation teaching services. The
provision of these services meets the requirements of the
Code of Federal Regulations, 34 CFR 361.42(A)(9) and
34 CFR 361.42(B); Federal Rehabilitation Services
Manual, sections 1533.03 and 1533.05; and RCW
74.16.181(8) and 74.16.460.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Paul Dziedzic, Director,
921 Lakeridge Drive, Room 202, Olympia, WA 98504,
M/S FW-21, Phone: 754-1224.

The commission, a state agency, is proposing this rule.

Title: Orientation and mobility services, new section
WAC 67-30-130.

Purpose: To establish rules governing the provision of
orientation and mobility services to clients being served
under the state—federal vocational rehabilitation pro-
gram of the commission.

Statutory Authority: Chapter 74.16 RCW.

Summary of Rule: The rule delineates under what
circumstances orientation and mobility services will be
provided, what orientation and mobility services consist
of, and who will provide orientation and mobility
services.

Reason Supporting Proposed Action: The commission
currently provides orientation and mobility services to
clients under the vocational rehabilitation program. The
Region X office of the Federal Rehabilitation Services
Administration has recommended that the commission
develop and publish a statement of these services. This
rule meets the requirements of the Code of Federal
Regulations, 34 CFR 361.42(A)(9) and 34 CFR
361.42(B); the Federal Rehabilitation Services Manual
sections 1533.03 and 1533.06, and RCW 74.16.181(8)
and 74.16.450.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Paul Dziedzic, Director,
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921 Lakeridge Drive, Room 202, Olympia, WA 98504,
M/S FW-21, Phone: 754-1224.
The commission, a state agency, is proposing this rule.

Title: Services to civil employees of the United States,
new section WAC 67-30-170.

Purpose: To establish rules under which vocational re-
habilitation services will be available to civil employees
of the United States government who are disabled in the
line of duty.

Statutory Authority: Chapter 74.16 RCW.

Summary of Rule: The rule provides those conditions
under which vocational rehabilitation services are avail-
able to civil employees of the United States government
who are disabled in the line of duty.

Reasons Supporting Proposed Action: Under current
policy services available to this particular group are
available under the same terms and conditions applied to
other handicapped individuals.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Paul Dziedzic, Director,
921 Lakeridge Drive, Room 202, Olympia, WA 98504,
M/S FW-21, Phone: 754-1224.

The commission, a state agency, is proposing this rule.

This rule is promulgated to be consistent with Code of
Federal Regulations 34 CFR 361.37 which is established
under section 101(a)(13)(A) of the Rehabilitation Act
of 1973, as amended.

Title: Physical and informational accessibility, new
section WAC 67-30-210.

Purpose: To establish rules governing accessibility to
and non—discrimination in the state—federal vocational
rehabilitation program of the commission.

Statutory Authority: Chapter 74.16 RCW.

Summary of Rule: The rule provides for accessibility
to any otherwise qualified individual under any commis-
sion-provided program or activity, any commission—
provided facility, and to information, records or materi-
als. It establishes that no individual solely on the basis of
handicap may be excluded from participation in, be de-
nied benefits of, or be subjected to discrimination under
the vocational rehabilitation program of the commission.

Reason Supporting Proposed Action: The commission
currently to every extent possible abides by this rule,
which is required by section 504 of the Rehabilitation
Act of 1973, as amended, and the Architectural Barriers
Act of 1968, in the provision of services to individuals
with the most severe handicaps. The Region X office of
the Federal Rehabilitation Services Administration has
recommended the development of a written public
statement.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Paul Dziedzic, Director,
921 Lakeridge Drive, Room 202, Olympia, WA 98504,
M/S FW-21, Phone: 754-1224.

The commission, a state agency, is proposing this rule.

NEW SECTION

WAC 67-30-010 RIGHTS OF CLIENTS, APPLICANTS, OR
POTENTIAL APPLICANTS. Any individual in the State of
Washington has the right to apply for vocational rehabilitation service
and to receive a determination of his or her eligibility or ineligibility
for such services. All persons interested in applying for or receiving
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vocational rehabilitation services shall be informed of services avail-
able, or nondiscriminatory practices of the Commission in the provision
of such services, and of the right of administrative review and fair
hearing processes over any action or inaction on the part of the Com-
mission employees or representatives. The rights and remedies docu-
ment stating this information will be provided to all persons referred to
or applying for vocational rehabilitation services at the time of appli-
cation for services. Additionally, the rights and remedies document will
be provided at the beginning of the development of, and at the com-
pletion of, the individual written rehabilitation plan. Each individual
who is determined ineligible for vocational rehabilitation services shall
be informed in writing of the determination and the reasons therefore.
This written determination shall be accompanied by the rights and
remedies document. Each individual determined ineligible for voca-
tional rehabilitation services has the right to an annual review of this
determination, the date of said review to be established at the time of
the initial determination. Each individual determined eligible for voca-
tional rehabilitation services has the right to fully and freely partici-
pate in the development of the individual written rehabilitation plan to
the end of achieving employment commensurate with individual abili-
ties and capacities. Upon successful completion of the individual writ-
ten rehabilitation plan each individual will be informed, in writing, of
her or his closure status and services available. The rights and reme-
dies document shall accompany the notification of closure. Each indi-
vidual for whom services are stopped after a determination of
eligibility has been established shall be informed, in writing, of their
closure status. The rights and remedies document shall accompany the
notification of closure.

Each individual shall have access to all information contained in
their agency vocational rehabilitation case file unless the provision of
documents or information in the vocational rehabilitation case file is
contrary to federal or state law and/or rules and regulations (CFR
361.49 and RCW 42.17). The rights of the individual identified in this
section and/or established in federal and state law, rules and regula-
tions governing this program includes the legal guardian of an individ-
ual and/or the authorized representative of the individual. For these
purposes an authorized representative of the person(s) shall be identi-
fied by the informed and free written statement of the individual.

NEW SECTION

WAC 67-30-050 PLACEMENT. (1) The Commission may pro-
vide or cause to be provided placement services to clients under an in-
dividualized written rehabilitation program. The Commission and
clients will be mutually responsible in the endeavor to find and secure
suitable employment. While the Commission will meet its responsibili-
ties stated in this section, clients will be held responsible under their
individualized written rehabilitation programs or actively and indepen-
dently applying themselves in job—seeking efforts and self-placement.

(2) Placement services prepare a client for work and assist him/her
in obtaining appropriate employment and may include the following
range of activities:

(a) Organized and identifiable attempts to establish or improve the
linkage of a client and a work situation.

(b) Sustained collaboration with the client in a variety of work-ori-
ented activities culminating in the client's engagement in a job, includ-
ing self-employment. .

(c) Communicating and negotiating with a variety of employment
resources in the community and other community resources regarding
the employment of blind persons. This may or may not be on behalf of
specific clients.

(d) Assisting the client in stabilizing himself/herself in a work set-
ting to the point that the placement goal has been satisfactorily
achieved.

3. Placement services may be provided as follows:

(a) Vocational rehabilitation counselors will deliver placement ser-
vices to clients as a primary function and the principal focus of their
professional responsibilities and activities.

(b) A job training and placement counselor whose principle function
will be to communicate and negotiate with a variety of community re-
sources, especially employers, regarding the employment of blind per-
sons will provide placement services. This function may or may not be
on behalf of specific clients.

(c) Existing, non—cost placement resources in the community such
as the State Department of Employment Security, projects with indus-
try, and other entities shall be utilized whenever possible.

(d) In certain situations, placement services may be purchased when
it is in the client's vocational interests, when the Commission's services
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are not otherwise available, or are offered by a vendor as part of a
"package” involving placement as a service. The specific conditions
under which placement services may be purchased are addressed in the
Commission's procedures governing such purchase.

(4) Placement services will be terminated only when the client has
been provided appropriate and substantial vocational rehabilitation
services in accordance with an individualized written rehabilitation
program, and been determined to have achieved and maintained a
suitable employment goal for a least sixty days.

(5) Suitable placement refers to a determination that the provision
of vocational rehabilitation services has enabled a client to enter or re-
tain employment consistent with client's capacities and abilities.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 67-30-060 ELIGIBILITY. (1) Eligibility shall be based
only upon:

(a) The presence of a disability as defined in the policy Population
To Be Served; and

(b) Which for the individual constitutes or results in a substantial
handicap to employment; and

(c) A reasonable expectation that vocational rehabilitation services
may benefit the individual in terms of employability.

(2) Eligibility requirements will be applied by the Commission with-
out regard to sex, race, age, creed, color, physical or mental handicap,
sexual orientation, or national origin of the individual applying for
service.

(3) A residence requirement, durational or other will not be applied
by the Commission as a condition of eligibility.

(4) The Commission will cause to be recorded the analysis of the
preliminary diagnostic study, the thorough diagnostic study, and/or
any extended cvaluation studies which support the determinations of
eligibility or ineligibility under this section.

(5) Interim eligibility may be declared for a client only under the
following criteria:

(a) There is a reasonable expectation that vocational rehabilitation
services may benefit the individual in terms of employability; and

(b) A thorough review and analysis clearly indicates that eligibility
will be found upon receipt of proper, current documentation; and

(c) Interim eligibility is established for a period not to exceed ninety
(90) days; and

(d) A delay in the timely provision of vocational rehabilitation ser-
vices would have a demonstrably negative effect on the client's voca-
tion rehabilitation; and

(¢) There is no evident or suggested physical or mental condition
that might later preclude a declaration of eligibility; and

(f) Immediate steps are taken to document the client's eligibility for
vocational rehabilitation services.

(g) Certification of interim eligibility must be explained to the client
by the counselor verbally and in writing, especially to the effect that
there may be a subsequent declaration of ineligibility upon proper
documentation within the ninety (90) day period and that ninety (90)
day period cannot be extended.

(h) Certifications of interim eligibility are subject to review by the
Assistant Director of Field Operations.

(6) A client served under certification of interim eligibility will be
entitled to vocational rehabilitation services subject to and consistent
with all other Commission vocational rehabilitation rules, policies and
procedures. .

(7) Upon documented confirmation of eligibility for vocational reha-
bilitation services, the date of certification of interim eligibility will
become the permanent date of the client's eligibility.

(8) All certificates of eligibility and ineligibility under this section
must be completed by indicating that the appropriate documentation
has been considered. The certificate must be dated and signed by the
Commission staff member making the declaration. Clients will be noti-
fied verbally and in writing of eligibility decisions.

NEW SECTION

WAC 67-30-070 REHABILITATION TEACHING SER-
VICES. (1) The Commission will provide or cause to be provided re-
habilitation teaching services to clients by rehabilitation teachers in the
employ of the Commission. Such services may also be purchased by
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the Commission from vendors who meet standards for these services
when they are not otherwise available to a client.

(2) These services include the teaching of techniques fundamental to
developing personal independence by mastering common skills of daily
living. They encompass specific and identifiable teaching methods that
are used to assist blind individuals in acquiring skills in manual dex-
terity, communication, home orientation, home management and gen-
eral self-management.

(3) Rehabilitation teaching services may be provided during all
phases of the vocational rehabilitation process whenever there is a doc-
umented need for them to diagnostic purposes and under a client's in-
dividualized written rehabilitation program.

NEW SECTION

WAC 67-30-130 ORIENTATION AND MOBILITY SER-
VICES. (1) The Commission will provide orientation and mobility ser-
vices to the extent that the services are consistent with the client's
individualized written rehabilitation program and that any problems in
training, employment—seeking, employment, and post-employment, re-
lated to the client's inability to travel independently, are resolved.

(2) Orientation and mobility services shall include systematic and
individualized assessment, instruction, and the dissemination of re-
sources information which can enable blind persons to travel indepen-
dently with optimum efficiency, safety, grace, and self—confidence.

(3) The Commission may provide or cause to be provided orienta-
tion and mobility services to individual clients through:

(a) Orientation and Mobility specialists in the employ of the
Commission.

(b) Purchase of services by the Commission from orientation and
mobility specialists around the state who work independently or are in
the employ of agencies for the blind and whose qualifications are con-
sistent with Commission standards.

(c¢) The Commission's field services offices by rehabilitation teachers
in the client's home environment.

NEW SECTION

WAC 67-30-170 SERVICES TO CIVIL EMPLOYEES OF
THE UNITED STATES. The commission will make vocational reha-
bilitation services available to civil employees of the U.S. Government
who are disabled in the line of duty, under the same conditions applied
to other handicapped individuals.

NEW SECTION

WAC 67-30-210 PHYSICAL AND INFORMATION ACCES-
SIBILITY. (1) No otherwise qualified handicapped individual shall,
solely by reason of handicap, be excluded from participation, be denied
benefits of, or be subjected to discrimination under any Commission—
provided program or activity.

(2) No handicapped person will be subjected to discrimination be-
cause Commission—provided facilities are inaccessible to, or unusable
by handicapped persons. Any construction or alteration to any present
or future locations or facility, on behalf of or for the use of the Com-
mission, will be readily accessible to and useable by handicapped
persons.

(3) No person shall be denied access to Commission information,
records or materials solely on the basis of his/her inability to utilize
such information, records or materials in a customary manner.

WSR 82-06-040
PROPOSED RULES
COMMISSION ON EQUIPMENT
[Filed March 2, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Commission on
Equipment intends to adopt, amend, or repeal rules con-
cerning traction devices, chapter 204-24 WAC. Origi-
nally scheduled meeting place was no longer available.
This filing is to change the meeting place only;
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that such agency will at 10 a.m., Wednesday, April
21, 1982, in the Department of Ecology, Rowesix Offi-
ces, 4224 6th Avenue, Lacey, WA, conduct a hearing
relative thereto.

The formal adoption, amendment, or repeal of such
rules will take place at 10 a.m., Wednesday, April 21,
1982, in the Department of Ecology, Rowesix Offices,
4224 6th Avenue, Lacey, WA.

The authority under which these rules are proposed is
RCW 46.37.005.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to April 21, 1982, and/or orally at 10 a.m.,
Wednesday, April 21, 1982, Department of Ecology,
Rowesix Offices, 4224 6th Avenue, Lacey, WA.

This notice is connected to and continues the matter
in Notice No. WSR 82-04-049 filed with the code revi-
ser's office on January 29, 1982.

Dated: March 2, 1982
By: Lt. R. C. Dale
Secretary, Commission on Equipment

WSR 82-06-041
PROPOSED RULES
COMMISSION ON EQUIPMENT
[Filed March 2, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Commission on
Equipment intends to adopt, amend, or repeal rules con-
cerning procedures for measuring motor vehicle sound
levels, chapter 204-56 WAC;

that such agency will at 10 a.m., Wednesday, April
21, 1982, in the Department of Ecology, Rowesix Offi-
ces, 4224 6th Avenue, Lacey, WA, conduct a hearing
relative thereto.

The formal adoption, amendment, or repeal of such
rules will take place at 10 a.m., Wednesday, April 21,
1982, in the Department of Ecology, Rowesix Offices,
4224 6th Avenue, Lacey, WA.

The authority under which these rules are proposed is
RCW 46.37.005 and 70.107.070.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to April 21, 1982, and/or orally at 10 a.m.,
Wednesday, April 21, 1982, Department of Ecology,
Rowesix Offices, 4224 6th Avenue, Lacey, WA.

Dated: March 2, 1982
By: Lt. R. C. Dale
Secretary, Commission on Equipment

STATEMENT OF PURPOSE

Title: Procedures for measuring motor vehicle sound
levels.

Description of Purpose: The rule establishes a sound
measurement program to implement the laws and regu-
lations applying to motor vehicle related noise. The pro-
gram includes sound level measurements of in-use motor
vehicles, and testing of new motor vehicles to comply
with standards established in chapter 173-62 WAC.
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Statutory Authority: Statutory and administrative law
governing authority for the guidance and direction con-
tained in these procedures is authorized by RCW 70-
.107.070 and WAC 173-62-030.

Summary of Rule: The rule establishes standardized
methods and equipment requirements for enforcement of
motor vehicle noise rules. WAC 204-56-025 provides
definitions of commonly used acoustic, vehicle, and site
specific terms; WAC 204-56-035 establishes personnel
and equipment requirements and qualifications; WAC
204-56—045 describes general requirements for ambient
conditions such as weather and background sound and
equipment preparation (i.e., calibration, microphone ori-
entation and general meter characteristics); WAC 204—
56-055 is the procedure for measuring in—use, on high-
way motor vehicle sound levels, (describes procedure for
selecting sites, operating monitoring equipment, comput-
ing corrections, and determining violations for enforcing
the limits of WAC 173-62-030(1) Table I); WAC 204—
56-065 specifies a procedure for measuring the sound
generated by a truck over 10,000 pounds GVWR during
stationary runup to ensure compliance with requirements
in WAC 173-62-030(1) Table I; WAC 204-56-075 is
the procedure to measure noise emitted from exhaust
systems of stationary motor vehicles and motorcycles at
a minimum distance of 20 inches from the exhaust outlet
to enforce the limits contained in WAC 173-62-030(4)
Table II; and WAC 204-56-085 establishes the proce-
dures for measuring new motor vehicle sound levels to
comply with limits established in WAC 173-62-030(4)
Table III.

Reasons Supporting Proposed Action: Chapter 173-62
WAC was amended September, 1980 to incorporate
limits for measurement at 20 inches from vehicle ex-
hausts and requiring lower levels for vehicles operating
on public roads. This action provides the methods for
enforcing the new limits and provides for improved
methods of enforcing the revised limits.

Agency Personnel Responsible for Drafting: David E.
Saunders, Section Head, Environmental Noise Program,
Department of Ecology, Mailstop PV-11, Olympia, WA
98504, (206) 459-6318; and Lt. Robert Dale,
Washington State Patrol, Secretary, State Commission
on Equipment, Mailstop PS—11, Olympia, WA 98504,
(206) 753-6569; Implementation: State Commission on
Equipment; and Enforcement: "Violation of any motor
vehicle performance standard adopted pursuant to this
chapter (RCW 70.107.070) shall be a misdemeanor, en-
forced by such authorities and in such manner as viola-
tions of chapter 46.37 RCW." Law enforcement
authorities are responsible for the operation of the in-
use motor vehicle noise measurement program within
their areas of jurisdiction.

Person or Organization Proposing Rule, and Whether
Public, Private or Governmental: State Commission on
Equipment, Washington State Department of Ecology.

Agency Comments or Recommendations: None.

This rule is not necessary as a result of federal law or
federal or state court action.
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Chapter 204-56 WAC
PROCEDURES FOR MEASURING MOTOR VEHICLE SOUND
LEVELS

NEW SECTION

WAC _204-56-015 INTRODUCTION. (1) Authority. Statutory
and administrative law governing authority for the guidance and di-
rection contained in these procedures is authorized by RCW 70.107-
070 and WAC 173-62-030.

(2) Scope. The Commission on Equipment has established a sound
measurement program to implement the laws and regulations applying
to motor vehicle related noise. The program includes sound level mea-
surements of in-use motor vehicles, and testing of new motor vehicles.

(3) Responsibilities. Law enforcement authorities are responsible for
the operation of the in—use motor vehicle noise measurement program
within their areas of jurisdiction.

NEW SECTION

WAC 204-56-025 DEFINITIONS. As used in this chapter, un-
less the context clearly indicates otherwise:

(1) "dB(A)" means the sound level in decibels measured using the
"A" weighting network on a sound level meter as specified in the
American National Standard Specification for sound level meters
S1.4-1971. A decibel is a unit of sound, based on a logarithmic scale,
of the ratio of the magnitude of a particular sound pressure to a
standard reference pressure of 20 micropascals;

(2) "Gross Vehicle Weight Rating (GYWR)" means the value
specified by the manufacturer as the maximum loaded weight of a
vehicle;

(3) "In—use” motor vehicle is any motor vehicle which is used on the
public highway;

(4) "Maximum RPM" means the rated engine speed specified by
the manufacturer as either the engine speed at which peak power oc-
curs or the maximum speed of the engine, whichever is lower, in ac-
cordance with SAE Standard J1349 DEC 80 - "Engine Rating Code —
Spark Ignition and Diesel”, as now or hereafter amended;

(5) "Microphone line” means an unmarked reference line running
parallel to the vehicle path (roadway) and passing through the
microphone;

(6) "Microphone point” means the unmarked location on the center
of the lane of travel that is closest to the microphone;

(7) "Motorcycle” means any motor vehicle having a saddle for the
use of the rider and designed to travel on not more than three wheels
in contact with the ground, except farm tractors;

(8) "Motor vehicle” means any vehicle which is self-propelled, used
primarily for transporting persons or property upon public highways
and required to be licensed under RCW 46.16.010 (aircraft, water
craft, and vehicles used exclusively on stationary rails or tracks are not
motor vehicles as that term is used herein);

(9) "Muffler” means a device consisting of a series of chambers or
other mechanical designs for the purpose of receiving exhaust gas from
an internal combustion engine and effective in reducing noise to com-
ply with the standards of chapter 173-62 WAC;

(10) "New motor vehicle” means a motor vehicle manufactured af-
ter December 31, 1975, for which the equitable or legal title has never
been transferred to a person who, in good faith, purchases 