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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(@) Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined matter is new matter;
(ii) deleted matter is ((}nre€ b oted-b
(b) Complete new sections are prefaced by the headmg NEW SECTION;

(¢) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule- makmg actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.

{1



1981 —

1982

DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Distribution First Agency
Issue No. Closing Dates' Date Action_Date’
Non-OTS &  Non-OTS & OTS? or
30 p. or more 11 to 29 p. 10 p. max.
Non-OTS
For Count 20 For hearing/adoption
Inclusion in— File no later than— days from— on or after
81-20 Sep 9 Sep 23 Oct 7 Oct 21 Nov 10
81-21 Sep 23 Oct 7 Oct 21 Nov 4 Nov 24
81-22 Oct 7 Oct 21 Nov 4 Nov 18 Dec 8
81-23 Oct 21 Nov 4 Nov 18 Dec 2 Dec 22
81-24 Nov 4 Nov 18 Dec 2 Dec 16 Jan 5, 1982
82-01 Nov 25 Dec 9 Dec 23, 1981 Jan 6, 1982 Jan 26
82-02 Dec 9 Dec 23, 1981 Jan 6, 1982 Jan 20 Feb 9
82-03 Dec 23, 1981 Jan 6 Jan 20 Feb 3 Feb 23 .
82-04 Jan 6 Jan 20 Feb 3 Feb 17 Mar 9 gh
8205 =—~—————Jan 20 ~———Feb 3 ——""Feb 17 Mar 3) Mar 23 )
82-06 Feb 3 Feb 17 Mar 3 Mar 17 Apr 6
82-07 Feb 24 Mar 10 Mar 24 Apr 7 Apr 27
82-08 Mar 10 Mar 24 Apr 1 Apr 21 May 11
82-09 Mar 24 Apr 7 Apr 21 May 5 May 25§
82-10 Apr 7 Apr 21 May 5 May 19 Jun 8
82-11 Apr 21 May § May 19 Jun 2 Jun 22
82-12 May § May 19 Jun 2 Jun 16 Jul 6
82-13 May 26 Jun 9 Jun 23 Jul 7 Jul 27
82-14 Jun 9 Jun 23 Jul 7 Jul 21 Aug 10
82-~15 Jun 23 Jul 7 Jul 21 Aug 4 Aug 24
82-16 Jul 7 Jul 21 Aug 4 Aug 18 Sep 7
82-17 Jul 21 Aug 4 Aug 18 Sep 1 Sep 21
82-18 Aug 4 Aug 18 Sep | Sep 15 Oct 5
82-19 Aug 25 Sep 8 Sep 22 Oct 6 Oct 26
82-20 Sep 8 Sep 22 Oct 6 Oct 20 Nov 9
82-21 Sep 22 Oct 6 Oct 20 Nov 3 Nov 23
82-22 Oct 6 Oct 20 Nov 3 Nov 17 Dec 7
82-23 Oct 20 Nov 3 Nov 17 Dec 1 Dec 21
82-24 Nov 3 Nov 17 Dec 1 Dec 15 Jan 4, 1983

'All documents are due at the Code Reviser's Office by 5:00 p-m. on the applicable closing date for inclusion in a particular issue of the Regis-
ter; see WAC 1-12-035 or 1-13-035.

A filing of any length will be accepted on the closing dates of this column if it has been prepared by the Order Typing Service (OTS) of the
Code Reviser's Office; see WAC 1-12-220 or 1-13-240. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed
material is subject to the earlier non-OTS dates.

3"No proceeding may be held on any rule until twenty days have passed from the distribution date of the register in which notice thereof was
contained.” RCW 28B.19.030(4) and 34.04.025(4). These dates represent the twenticth day after the distribution date of the applicable Register.

(2]



Washington State Register, Issue 82-04

WSR 82-03-031
ADOPTED RULES
BOARD OF
INDUSTRIAL INSURANCE APPEALS
[Order 11—Filed January 18, 1982}

Be it resolved by the Board of Industrial Insurance
Appeals, acting at Olympia, Washington, that it does
promulgate and adopt the annexed rules relating to rules
of practice and procedure relating to the processing of
appeals and conduct of hearings before the Board of In-
dustrial Insurance Appeals.

This action is taken pursuant to Notice No. WSR 81—
22-025 filed with the code reviser on October 27, 1981.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Board of Industrial Insurance
Appeals as authorized in RCW 51.52.020.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED January 18, 1982.

By Michael L. Hall
Chairman

RULES OF PRACTICE AND PROCEDURE
Before The
BOARD OF INDUSTRIAL INSURANCE APPEALS

AMENDATORY SECTION (Amending Order 10,
filed 4/5/76)

WAC 263-12-015 ADMINISTRATION AND
ORGANIZATION. (1) Composition of the Board. The
Board is an independent agency of the State of
Washington composed of three members appointed by
the Governor. One member is a representative of work-
ers, one member is a representative of employers, and
the chairman, who must be ((a)) an active member of
the Washington State Bar, is the representative of the
public. Whenever the orderly and expeditious disposition
of the workload of the Board necessitates, the Governor
may appoint two pro tem members in addition to the
regular members, one of whom shall be a representative
of workers and one of whom shall be a representative of
employers. The members of the Board shall devote their
entire time to the duties of the Board.

(2) Location of the Board. The headquarters, and
principal office of the Board, is located at 410 W. Fifth,
Capital Center Building, in Olympia, Washington
98504.

(3) Formal Board meetings. The Board shall meet in
formal session at its headquarters in Olympia,
Washington at 9 a.m. (( f
ofthe—ycar)) on_the first and third Tuesday of each
month, and at such other times and places as the Board

(3]
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may deem necessary, subject to 24-hour notice as re-
quired by law.

(4) Staff organization. (a) The Board's headquarters
in Olympia is staffed with executive, administrative and
clerical personnel.

(b) The Board has a staff of hearing examiners who
travel throughout the state conducting hearings and who
have their offices in Olympia((z)) , and other areas in the
state as deemed necessary for efficient and cost effective
handling of agency business.

(c) The office of the Secretary of the Board is located
at the headquarters and principal office of the Board.

(5) Communications with the Board. All written com-
munications by parties pertaining to a particular case,
including applications, motions, requests, or petitions for
review, shall be filed with the Secretary of the Board at
its headquarters in Olympia, Washington, except that
copies of all correspondence and official communications
filed with the Secretary of the Board pertaining to a
particular case, before the entry of a Proposed Decision
and Order, must be sent to the hearing examiner as-
signed to the case for ((his)) appropriate action. Corre-
spondence respecting the scheduling of a particular case
shall be sent to the hearing examiner assigned to that
case. Copies of all such written communications shall be
furnished to all other parties or their representatives of
record, and the original shall show thereon compliance
with this requirement.

AMENDATORY SECTION (Amending Order 10,
filed 4/5/76)

WAC 263-12-016 PUBLIC RECORDS—LOCA-
TION—OFFICE HOURS. (1) Public records shall be
available for inspection and copying during the custom-

-ary office hours of the Board. For the purpose of this

chapter, the customary office hours shall be from 8 a.m.
to 5 p.m. Monday through Friday, excluding legal
holidays.

(2) General information concerning the Board may be
obtained at its headquarters, 410 W. Fifth, Capital
Center Building, Olympia, Washington 98504.

(3) Upon written request, made to the Board's head-
quarters, in Olympia, the Board or its designee may au-
thorize and promptly make appropriate arrangements
for((;)) inspection and copying of its public records.

(4) Indexes are available providing identifying infor-
mation as to the following: (a) final decisions and orders
of the Board, including concurring and dissenting opin-
ions; (b) proposed decisions and orders of the Board's
hearing examiners; (c) hearing examiner's handbook; (d)
in addition, any indexes maintained for intra—agency use
are available for public inspection and copying.

(5) No fee will be charged for inspection of public re-
cords. Inspection will be during office hours in a space
provided by the Board and must be accomplished with-
out excessive interference with the essential functions of
the agency, and without causing damage or disorganiza-
tion to said public records.

(6) A fee ((often—cents—per—page)) shall be charged
for copies of documents made with the Board's equip-
ment((—eopms—madc—wnh—thc—ust—cf—onc‘s—pcrsonal
equipment—and—paper—shalt—be—frec—of charge:)) in_an
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amount necessary to cover the cost to the agency of pro-
viding such service.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 7, filed
4/4/75)

WAC 263-12-020 APPEARANCES OF PAR-
TIES BEFORE THE BOARD. (1) Who May Appear.
(a) In an appeal by an employee or employee represen-
tative under the Washington Industrial Safety and
Health Act, the cited employer may enter an appearance
as prescribed in subsection (2) below and shall thereafter
be deemed a party in the appeal.

(b) In an appeal by an employer, under the
Washington Industrial Safety and Health Act, an em-
ployee or employee representative may enter an appear-
ance as prescribed in subsection (2) below, and shall
thereafter be deemed a ((part-in)) party to the appeal.

(c) Any party to any appeal may appear before the
Board at any conference or hearing held in such appeal,

either ((rcprcscnﬁng—hrmsdf—or—by—a—lay—pcrson—or—by—an
attorney-at-taw-of hischoosing:)) on the party's own be-

half or by an attorney—at—law or other authorized repre-

sentative of the party's choosing. ((Hmno—agreement—of
] — el ] : i "

issucs—presented;—no-offers-of scttlement;-admissions-or
Stalm"c"ts made b’,. 2y p‘a' ty ]Sha" be .ad]rmssxb’ic alt 3"15

missible-theren))

(d) Where the party appears representing himself or
herself, he or she may be accompanied, both at confer-
ence and at hearing, by a lay person of his or her choos-
ing who shall be permitted to accompany the party into
the conference or hearing room and with whom he or
she can confer during such procedures.

(e) All parties who appear either at conferences or
hearings ((wiltbe)) are entltled to the ((assrstcd—by))
assistance of the ((
the—case—n)) hearing examiner pre51dmg over the pro-
ceeding. Such assistance shall be given in a fair and im-
partial manner consistent with his or her responsibilities
to the end that all parties clearly understand the proce-
dure which is to be followed and the issues which are
involved in the proceedings. Any party who appears rep-
resenting himself or_herself shall be carefully advised by
the hearing examiner of the burden of proof ((that-he
has—ifhe-is-toprevatt-imhis—contention:)) required to es-
tablish a right to the relief being sought.

(2) Manner of Appearance. (a) Appearances shall be
made either by:

(i) Filing a written notice of appearance with the
Secretary of the Board containing the name of the party
to be represented, and the name and address of the rep-
resentative; or by

(ii) Physically appearing at the time and place of a
conference or hearing on the appeal, and notifying the
hearing examiner conducting the same of the party to be
represented, and the name and address of the
representative.

[4]
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(b) Copies of every written notice of appearance shall
be furnished by the appearing party to all other parties
or their representatives of record at the time the original
notice is filed with the Secretary of the Board.

(c) All notices and orders shall be served by the Board
upon such representative in addition to the party repre-
sented((;—amd)). Service upon the representative shall
constitute service upon the party.

(3) No Formal Admission to Practice. Duly author-
ized representatives shall be permitted to appear in pro-
ceedings before the Board without a formal request or
admission to practice before the Board.

(4) Withdrawal or Substitution of Representatives.
An attorney or other representative withdrawing from a
case shall immediately so notify the Secretary of the
Board, the hearing examiner, and all parties of record in
writing, or shall state such withdrawal on the record at a
conference or hearing. Any substitution of an attorney
or representative shall be accomplished by written noti-
fication to the Secretary of the Board, to the hearing ex-
aminer, and to all parties of record together with the
written consent of the prior attorney or representative, or
if such consent cannot be obtained, a written statement
of the reason therefor shall be supplied.

(5) Conduct. (a) All persons appearing as counsel or
representatives in proceedings before the Board or before
its hearing examiners shall conform to the standards of
ethical conduct required of attorneys before the courts of
the State of Washington. If any such person does not
conform to such standard, the hearing examiner presid-
ing over the proceeding shall, at his or her discretion and
depending on all the circumstances, admonish or repri-
mand such person, or exclude such person from further
participation in the proceedings and adjourn the same,
or certify the facts to the appropriate superior court for
contempt proceedings as provided in RCW 51.52.100, or
report the matte. to the Board, which may, in its discre-
tion, after notice and hearing, take appropriate disci-
plinary action including, but not limited to, a letter of
reprimand, refusal to permit such person to appear in a
representative capacity in any proceeding before the
Board or its hearing examiners, or certification of the
record to the superior court for contempt proceedings as
provided in RCW 51.52.100.

(b) If any person in proceedings before the Board dis-
obeys or resists any lawful order or process, or misbe-
haves during a hearing or so near the place thereof as to
obstruct the same, or neglects to produce, after having
been ordered so to do, any pertinent book, paper or doc-
ument, or refuses to appear after having been subpoe-
naed, or upon appearing refuses to take oath as a
witness, or after having the oath refuses to be examined
according to law, the hearing examiner shall, at his or
her discretion and depending on all the circumstances,
admonish or reprimand such person, or exclude such
person from further participation in the proceedings and
adjourn the same, or certify the facts to the appropriate
superior court for contempt proceedings as provided in
RCW 51.52.100, or report the matter to the Board,
which may, in its discretion, after notice and hearing,
take appropriate disciplinary action including, but not
limited to, a letter of reprimand, refusal to permit such
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person to appear in a representative capacity in any pro-
ceeding before the Board or its hearing examiners, or
certification of the record to the superior court for con-
tempt proceedings as provided in RCW 51.52.100.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 8, filed
5/2/75)

WAC 263-12-045 HEARING EXAMINERS. (1)
Definition. Whenever used in these Rules, the term
"hearing examiner"” shall include any member of the
Board, as well as any duly authorized hearing examiner
assigned to conduct a conference or hearing.

(2) Duties and Powers. It shall be the duty of the
hearing examiner to conduct conferences or hearings in
cases assigned to him or _her in an impartial and orderly
manner((;)). ((and-he)) The hearing examiner shall have
the authority, subject to the other provisions of these
Rules:

(a) To administer oaths and affirmations;

(b) To issue subpoenas on request of any party;

(c) To rule on all ((procedurat-matters;)) objections
and motions((;)) including those pertaining to matters of
discovery or procedure;

(d) To rule on all offers of proof and receive relevant
evidence;

(e) To interrogate witnesses called by the parties in an
impartial manner to develop any facts deemed necessary
to fairly and adequately decide the appeal;

() To secure and present in an impartial manner such
evidence, in addition to that presented by the parties, as
he or she deems necessary to fairly and equitably decide
the appeal, including the obtaining of physical, ((amd))
mental, or vocational examinations or_ evaluations of
workers;

(g) To take appropriate disciplinary action with re-
spect to representatives of parties appearing before the
Board;

(h) To issue orders joining other parties, on motion of
any party, or on his own motion when it appears that
such other parties may have an interest in or may be af-
fected by the proceedings;

(i) To consolidate appeals for hearing when such con-
solidation will expedite disposition of the appeals and
avoid duplication of testimony and when the rights of
the parties will not be prejudiced thereby;

(j) To take any other action necessary and authorized
by these Rules and the law.

(3) Substitution of Hearing Examiner. (a) At any
time one hearing examiner may be substituted for an-
other in any given appeal.

(b) Requests for substitution of hearing examiners or
affidavits of prejudice filed against a hearing examiner
assigned to the appeal may be granted in the sole dis-
cretion of the Board for good cause shown but not as a
matter of right to the party so requesting.

(51
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AMENDATORY SECTION (Amending Order 7, filed
4/4/15)

WAC 263-12-050 APPEALS ARISING UNDER
THE INDUSTRIAL INSURANCE ACT—CON-
TENTS OF NOTICE OF APPEAL. In cases arising
under the Industrial Insurance Act (Title 51 RCW) the
jurisdiction of the Board shall be invoked by filing a
written notice of appeal, which shall contain where
applicable:

(1) The name and address of the appealing party and
his or her representative, if any;

(2) The name and address of the injured worker;

(3) The name and address of the worker's employer at
the time the injury or occupational disease occurred;

(4) In the case of occupational disease, the name and
address of all employers in whose employment the work-
er was allegedly exposed to conditions that gave rise to
the occupational disease;

(5) The time when and the place where the injury oc-
curred or the occupational disease arose;

(6) The nature of the injury or occupational disease;

(7) A statement identifying the order, decision or
award appealed from;

(8) The grounds upon which the appealing party con-
siders such order, decision or award to be unjust or
unlawful;

(9) A statement of facts in full detail in support of
each ground stated;

(10) The relief sought, including the specific nature
and extent thereof;

(11) The place, most convenient to the appealing par-
ty and his or her witnesses, where Board proceedings are
requested to be held;

(12) A statement that the person signing the notice of
appeal has rgad it and that to the best of his or her
knowledge or information and belief the contents thereof
are true. A notice of appeal may be signed by the ap-
pealing party or by his or_her representative.

AMENDATORY SECTION (Amending Order 7, filed
4/4/15)

WAC 263-12-053 APPEALS ARISING UNDER
THE CRIME VICTIMS COMPENSATION ACT—
CONTENTS OF NOTICE OF APPEAL. In cases
arising under the Crime Victims Compensation Act
(Chapter 68 of Title 7 RCW), the jurisdiction of the
Board shall be invoked by filing a written notice of ap-
peal which shall contain where applicable:

(1) The name and address of the appealing party and
his or her representative, if any;

(2) The time when and the place where the criminal
act occurred, and the name and address of the alleged
perpetrator of the crime, if known;

(3) The place, most convenient to the appealing party
and his or her witnesses, where Board proceedings are
requested to be held;

(4) The nature of the injury;

(5) The date of the Department order, decision or
award appealed from;
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(6) The grounds upon which the appealing party con-
siders such order, decision or award to be unjust or
unlawful;

(7) A statement of facts in full detail in support of
each ground stated;

(8) The relief sought, including the specific nature and
extent thereof;

(9) A statement that the person signing the notice of
appeal has read it and that to the best of his or her
knowledge, or information and belief the contents there-
of are true. A notice of appeal may be signed by the
party or by his or her representative.

AMENDATORY SECTION (Amending Order 7, filed
4/4/75)

WAC 263-12-056 APPEALS ARISING UNDER
THE WASHINGTON INDUSTRIAL SAFETY AND
HEALTH ACT—CONTENTS OF NOTICE OF AP-
PEAL. In cases arising under the Washington Industrial
Safety and Health Act (Chapter 17 of Title 49 RCW),
the notice of appeal when filed with the Board shall be
in writing and shall contain where applicable:

(1) The name and address of the appealing party and
his or her representative, if any;

(2) A statement identifying the citation, penalty as-
sessment, or notice of abatement date appealed from;

(3) The grounds upon which the appealing party con-
siders such citation, penalty assessment, or abatement
date to be incorrect or improper;

(4) A notice of appeal may be signed by the party or
by his or her representative.

AMENDATORY SECTION (Amending Order 7, filed
4/4/75)

WAC 263-12-060 FILING APPEALS—PROCE-
DURES—LIMITATION OF TIME. (1) In cases aris-
ing under the Industrial Insurance Act or the Crime
Victims Compensation Act the Notice of Appeal shall be
filed within sixty days from the date the copy of the or-
der, decision or award of the Department was communi-
cated to the appealing party. The original and one copy
of the Notice of Appeal shall be filed, by mail or other-
wise, with the Secretary of the Board at its headquar-
ters, and one copy shall be filed, by mail or otherwise,
with the director of the Department of Labor and
Industries.

(2) As required by the provisions of RCW
59.17.140(3), an appeal from a citation, abatement peri-
od or penalty assessment under the Washington Indus-
trial Safety and Health Act is initiated by giving the
director of the Department of Labor and Industries no-
tice of intent to appeal within fifteen (15) working days
from the date of notification of such citation, abatement
period or penalty assessment. If the director does not re-
assume jurisdiction over the matter as to which notice of
intent to appeal is given, ((he)) there shall be promptly
transmitted the notice of intent to appeal together with
the Department's record in the matter to the Secretary
of the Board, whereupon the matter shall be deemed an
appeal before the Board. If the director reassumes juris-
diction pursuant to a notice of intent to appeal, ((he))

(6]
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there shall be, within fifteen (15) working days of such
reassumption, ((issuc)) a further determinative order is-
sued in the matter. Any appeal from such further deter-
minative order must be made directly to the Board by
filing a written notice of appeal, by mail or otherwise,
with the Secretary of the Board, with a copy filed, by
mail or otherwise, with the director of the Department,
within fifteen (15) working days from the date of notifi-
cation of such further determinative order.

(3) The Secretary of the Board shall forthwith ac-
knowledge receipt of any appeal filed with the Board and
the Board's stamp placed thereon shall be prima facie
evidence of the date of receipt. The Board may thereaf-
ter require additional copies to be filed.

Reviser's Note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 7, filed
4/4/75)

WAC 263-12-065 DISPOSITION ON DEPART-
MENT RECORD. In cases arising under the Industrial
Insurance Act and the Crime Victims Compensation
Act, the Board may, within the times prescribed by
RCW 51.52.090, enter an order making final disposition
of an appeal based solely upon review of the Notice of
Appeal and the record of the Department in the case, as
follows:

(1) If the Notice of Appeal raises no issue or issues of
fact and the Board finds that the Department properly
and lawfully decided all matters raised therein, the
Board may deny the appeal and confirm the Depart-
ment's decision or award; or

(2) If the Department's record sustains the contention
of the appealing party, the Board may allow the relief
asked in such appeal.

(3) If the appeal is brought prior to the taking of ap-
pealable action or issuance of an appealable order, deci-
sion or award by the Department, the Board may deny
the appeal and return the matter to the Department.

AMENDATORY SECTION (Amending Order 7, filed
4/4/75)

WAC 263-12-090 CONFERENCES—NOTICE
OF CONFERENCES. Upon the granting of an appeal
it shall be assigned to a hearing examiner with directions
to ((compiete)) conduct all conference and hearing pro-
ceedings in the case ((bya—date—certain)). If a confer-
ence is scheduled in a case, it shall be upon written
notice to all parties of the time and place set for such
conference mailed not less than seven days prior to the
date of the conference, unless such notice is waived by
all parties.

AMENDATORY SECTION (Amending Order 7, filed
4/4/75)

WAC 263-12-093 CONFERENCES—DISPO-
SITION OF APPEALS BY AGREEMENT. (1) If an

agreement concerning final disposition of any appeal is
reached by all the parties present or represented at a
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conference, an order shall be issued in conformity there-
with, providing the Board finds said agreement is in ac-
cordance with the law and the facts.

In industrial insurance cases, if an agreement con-
cerning final disposition of the appeal is reached by the
employer and worker or beneficiary at a conference at
which the Department is represented, and no objection
thereto is interposed by the Department, an order shall
be issued in conformity therewith, providing the Board
finds that said agreement is in accordance with the law
and the facts. If an objection is interposed by the De-
partment on the ground that said agreement is not in
accordance with the law or the facts, a hearing shall be
scheduled.

Where all parties concur in the disposition of an ap-
peal but the hearing examiner is not satisfied that the
agreement is in conformity with the facts and the law or
that the Board has jurisdiction or authority to order the
relief sought, the hearing examiner may require such
evidence or documentation as is deemed necessary to
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the final disposition of an appeal, the hearing examiner
may thereupon proceed to elicit from the parties such
information as ((hebelteves)) is necessary and helpful to
the orderly scheduling of hearing proceedings and as
may aid in expediting the final disposition of the appeal.
((Hemay)) For this purpose, where indicated, ((ob-
taim)) a stipulation of facts may be obtained to show the
Board's jurisdiction in the matter((;-obtam)). In addi-
tion, agreement as to the issues of law and fact present-
ed and the simplification or limitation thereof((;)) may
be obtained. The hearing examiner may also determine
the necessity of amendments to the Notice of Appeal or
other pleadings; determine the possibility of obtaining
admissions of facts and authenticity of documents which
will avoid unnecessary proof, the admissibility of exhib-
its, a stipulation as to all or part of the facts in the case,
the limitation of the number of witnesses, and the ex-
change of medical and vocational reports and other rele-
vant documents; receive and rule on motions pertaining
to pre-hearing discovery including motions by a party

adequately support the agreement in fact and/or in law.

for a vocational evaluation of a claimant which may be

All agreements reached at a conference concerning
final disposition of the appeal shall be stated on the
record by the hearing examiner and the parties shall in-
dicate their concurrence on the record.

(2) Ordinarily an agreement concerning final disposi-
tion of an appeal will be accepted only at a conference
attended by all agreeing parties. The hearing examiner
may, however, in his or her discretion accept the agree-
ment for submission to the Board in the absence of one
or more of the parties from the conference, or without
holding a conference. In such cases the agreement shall
be confirmed in writing by the parties to the agreement
not in attendance at a conference, except that the writ-
ten confirmation of a party to the agreement not in at-
tendance at a conference will not be required where the
hearing examiner ((satisfies—himself)) is satisfied of the
concurrence of the party.

(3) The parties present at a conference may agree to a
vocational evaluation or a further medical examination
of a worker or crime victim, including further evaluative
or diagnostic tests, except such as require hospitaliza-
tion, by (( fct tetans)) medical or voca-
tional experts acceptable to them, or to be selected by
the hearing examiner, in which event the hearing exam-
iner may arrange ((such)) for evaluation or examination
and the Board will pay ((the)) reasonable and necessary
((mredical-and—travel)) expenses involved. Upon receipt
by the Board, copies of the report of such examination
or evaluation will be distributed to all parties represent-
ed at the conference and further appropriate proceedings
will be scheduled.

AMENDATORY SECTION (Amending Order 7, filed
4/4/75)

WAC 263-12-095 CONFERENCE PROCE-
DURE WHERE AGREEMENT CONCERNING FI-
NAL DISPOSITION OF APPEAL IS NOT
REACHED BY THE PARTIES. (1) Scheduling Infor-
mation. If no agreement is reached by the parties as to
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granted upon a showing of surprise which ordinary pru-
dence could not have guarded against or upon an equiv-
alent showing of circumstances constituting good cause
and upon notice to all parties of the time, place, manner,
conditions, and scope of the evaluation and the person or
persons by whom it is to be made, provided that the
hearing examiner shall impose all conditions necessary
to avoid delay and prejudice in the timely completion of
the appeal; obtain information as to the number of ex-
pert and lay witnesses expected to be called by the par-
ties and their names when possible, the place or places
where hearings will be required, the approximate time
necessary for the presentation of the evidence of the re-
spective parties, and all other information which may aid
in the prompY disposition of the appeal.

(2) Statement on the Record of Results of Confer-
ences. The results of such conference proceedings shall
be stated on the record by the hearing examiner and the
statement shall include, where applicable, agreements
concerning issues, admissions, stipulations, witnesses,
time and location of hearings, the issues remaining to be
determined, and other matters that may expedite the
hearing proceedings. The statement of agreement and
issues, and rulings of the hearing examiner, shall control
the subsequent course of the proceedings, subject to
modification to prevent manifest injustice.

(3) Failure to Supply Information.- If any party fails
to supply the hearing examiner the information reason-
ably necessary to schedule the hearing in a case, the
Board or the hearing examiner may suspend setting a
hearing pending receipt of the required information, or
may impose such conditions upon the presentation of ev-
idence by the defaulting party as may be deemed
appropriate.

(4) Admissibility of Matters Disclosed at Conference.
If no agreement of the parties is reached resolving all
issues presented, no offers of settlement, admissions, or
statements made by any party shall be admissible at any

subsequent proceeding unless they are independently ad-

missible therein.
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AMENDATORY SECTION (Amending Order 4, filed
6/9/72)

WAC 263-12-100 HEARINGS—NOTICE OF
HEARING. (1) Time. In those cases that proceed to
hearing, the Board shall mail notice thereof to all parties
" at their last known address as shown by the records of
the Board or Department of Labor and Industries not
less than fifteen days prior to the hearing date: Provided,
That the hearing may be held on less than fifteen days'
notice upon agreement of all parties that have thereto-
fore made an appearance in the appeal.

(2) Contents. The notice shall identify the appeal to
be heard, the names of the parties to the appeal and
their representatives, if any, and shall specify the time
and place of hearing, together with the evidence which
shall be expected to be presented thereat.

AMENDATORY SECTION (Amending Order 7, filed
4/4/75)

WAC 263-12-115 PROCEDURES AT HEAR-
INGS. (1) Hearing Examiner. All hearings shall be
conducted by a hearing examiner who shall conduct the
hearing in an orderly manner and rule on all procedural
matters, objections and motions.

(2) Order of Presentation of Evidence. (a) In any ap-
peal under either the Industrial Insurance Act or the
Crime Victims Compensation Act, the appealing party
shall initially introduce all evidence in his or her case—
in—chief.

(b) In all appeals under the Washington Industrial
Safety and Health Act, the Department shall initially
introduce all evidence in its case—in—chief.

(c) After the party with the initial burden has pre-
sented his or_her case-in—chief, the other parties may
then introduce the evidence necessary to their cases—in—
chief. In the event there is more than one other party,
they may either present their cases—in—chief successively
or may join in their presentation. Rebuttal evidence shall
be received in the same order.

Witnesses may be called out of turn in contravention
of this rule only by agreement of all parties.

(3) Objections and Motions to Strike. Objections to
the admission or exclusion of evidence shall be in short
form, stating the legal grounds of objection relied upon.
Extended argument or debate shall not be permitted.

(4) Rulings. The hearing examiner on objection or on
his or her own motion shall exclude all irrelevant or un-
duly repetitious evidence and all rulings upon objections
to the admissibility of evidence shall be made in accord-
ance with rules of evidence applicable in the superior
courts of this state.

(5) Interlocutory Appeals. Rulings on evidence or
other interlocutory rulings of the hearing examiner shall
not be subject to direct appeal to the Board, with the
exception that a direct appeal shall be allowed as a mat-
ter of right from any ruling adverse to the employer
concerning the confidentiality of trade secrets in appeals
under the Washington Industrial Safety and Health Act.

(6) Recessed Hearings. Where, for good cause, all
parties to an appeal are unable to present all their evi-
dence at the time and place originally set for hearing,
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the hearing examiner may recess the hearing to the same
or a different location so as to insure that all parties
have reasonable opportunity to present their respective
cases. No written "Notice of Hearing" shall be ((given))
required as to any recessed hearing.

(7) Failure to Present Evidence When Due. If any
party is due to present certain evidence at a hearing or
recessed hearing and, for any reason on its part, fails to
present thereat all of such evidence, it shall be discre-
tionary with the hearing examiner as to whether to con-
clude the hearing and issue a Proposed Decision and
Order on the record, or to recess or set over the pro-
ceedings to further hearing for the receipt of such evi-
dence, or to require its presentation by way of deposition
to be taken and published within prescribed time limits,
with each party bearing its own costs, which time limits
may be extended by the hearing examiner for good
cause.

(8) Evidence by Deposition. If a party volunteers or
desires to take the testimony of any witness in a pro-
ceeding by deposition, or if the admission of evidence
cannot otherwise be accomplished in a reasonably timely
manner, the hearing examiner may permit or require the
perpetuation of testimony by deposition regardless of the
witness' availability to testify at the hearing or at a fu-
ture recessed hearing. Such ruling may only be given af-
ter the hearing examiner gives due consideration to: (a)
the complexity of the issues raised by the appeal, (b) the
need for the hearing examiner to personally observe the
witness and evaluate the witness' demeanor and credibil-
ity, (c) the costs incurred by the parties in complying
with the ruling, and (d) the fairness to the parties in
complying with the ruling.

AMENDATORY SECTION (Amending Order 4, filed
6/9/72)

WAC 263-12-120 ADDITIONAL EVIDENCE
BY HEARING EXAMINER. The hearing examiner
may, when all parties have rested, present such evidence,
in addition to that presented by the parties, as deemed
necessary to decide the appeal fairly and equitably, and
in the exercise of this power, a physical, ((or)) mental or
vocational examination or evaluation of a ((workmman))
worker by ((medicat)) one or more medical or vocational
experts may be ordered to be conducted at the Board's
expense. Any such evidence secured and presented by
the hearing examiner shall be presented in an impartial
manner, and shall be received subject to full opportunity
for cross—examination by all parties. If a party desires to
present rebuttal evidence to any evidence so presented by
the hearing examiner, he shall make application therefor
immediately following the conclusion of such evidence.
Such application shall be granted by assignment of a
time and place for presentation of such rebuttal
evidence.

AMENDATORY SECTION (Amending Order 4, filed
6/9/72)
WAC 263-12-125 APPLICABILITY OF COURT

RULES. Insofar as applicable, and not in conflict with
these rules, the statutes and rules regarding procedures
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in civil cases in the superior courts of this state shall be
followed((:)) : PROVIDED, That statutes governing the
filing of affidavits of prejudice against a judge shall not
be available as a matter of right to any party to require
the change of a hearing examiner assigned to a case.
Requests for a change of a hearing examiner shall be
governed by WAC 263-12-045(3)(b).

AMENDATORY SECTION (Amending Order 7, filed
4/4/75)

WAC 263-12-145 PETITION FOR REVIEW. (1)
Time for Filing. Within twenty days, or such further pe-
riod as the Board may allow on written application of a
party, filed within twenty days from the date of commu-
nication of the proposed decision and order to the parties
or their ((attorneys)) representatives of record, any par-
ty aggrieved thereby may file with the Secretary of the
Board at Olympia, Washington, a written petition for
review with copies thereof served on all other parties.
The date such petition for review is received at the
Board's offices in Olympia shall be the date upon which
filing is perfected. In the event such petition for review is
filed, the failure of any party not aggrieved by the pro-
posed decision and order to file a petition for review
shall not be deemed a waiver by such party of any ob-
jections or irregularities disclosed by the record.

(2) Contents. Such petition for review shall set forth
in detail the grounds therefor and the party or parties
filing the same shall be deemed to have waived all ob-
jections or irregularities not specifically set forth therein.
A general objection to findings of fact on the ground
that the weight of evidence is to the contrary shall not be
considered sufficient compliance, unless the objection
shall refer to the evidence relied upon in support thereof.
If legal issues are involved, the petition for review shall
set forth the legal theory relied upon and citation of au-
thority and/or argument in support thereof. In order to
facilitate preparation of such petition for review in suffi-
cient detail, the Board shall, on request of any party,
serve upon said party a copy of the transcript of testi-
mony and other proceedings at the hearing, provided
that such party sign an acknowledgement that receipt
thereof shall constitute compliance by the Board, in the
event of an appeal to superior court, with that portion of
RCW 51.52.110 requiring service on said party of a cer-
tified copy of the testimony in industrial insurance cases.

With respect to rulings concerning admission or ex-
clusion of evidence, a. general objection to all such rul-
ings adverse to the party shall be considered adequate
compliance with this rule.

(3) Action by Board on Petition for Review. Within
twenty days after receipt of a petition for review, the
Board shall enter an order either denying the petition for
review, in which case the proposed decision and order
shall become the final order of the Board, or granting
the petition for review, in which case the Board shall
within one hundred and eighty days from the date a pe-
tition for review is filed issue a final decision and order
based upon its review of the record or any part thereof
deemed necessary: PROVIDED, That if a petition for
review is not acted upon by the Board within twenty
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days from the date it is filed, it shall be deemed to have
been granted.

Any party may, within ten days of receipt of the
Board's order granting review, submit a reply to the pe-
tition for review, a written brief, or a statement of posi-
tion regarding the matters to which objections were
made, or the Board may, on its own motion, require the
parties to submit written briefs or statements of position
or to appear and present oral argument regarding the
matters to which objections were made, within such time
and on such terms as may be prescribed. In such instan-
ces, copies of the transcript of testimony and other pro-
ceedings at the hearing shall be furnished to any party
requesting same, and this shall be deemed compliance
with RCW 51.52.110 in industrial insurance cases.

After review of the record, the Board may set aside
the proposed decision and order and remand the appeal
to the hearing process, with instructions to the hearing
examiner to whom the appeal is assigned on remand, to
schedule a further hearing for the purpose of presenting
such evidence in addition to that contained in the record
as the Board deems necessary to decide the appeal fairly
and equitably. In the exercise of this power, a physical
or mental examination of a worker or victim of crime by
medical experts or_evaluation by an_expert vocational
consultant may be ordered to be conducted at the
Board's expense. Any evidence presented by the hearing
examiner shall be presented in an impartial manner, and
shall be received subject to full opportunity for cross—
examination by all parties. If a party desires to present
rebuttal evidence to any evidence so presented, he must
make application therefor immediately following the
conclusion of such evidence. Such application will be
granted by recessing the hearing to a time and place for
taking such rebuttal evidence. Following the completion
of the further hearing ordered by the Board, the hearing
examiner shall enter a proposed decision and order based
upon the entire record.

If an objection is made to a ruling or rulings of a
hearing examiner sustaining an objection to admissibility
of evidence, or denying a recess for the presentation of
further evidence, or denying a motion for a physical or
mental examination or vocational evaluation of a worker
or victim of crime, and the Board determines that said
ruling or rulings were erroneous, the Board may return
the case to the hearing examiner with appropriate in-
structions, and a further proposed decision and order
shall be issued by the hearing examiner after the addi-
tional evidence shall have been received.

AMENDATORY SECTION (Amending Order 7, filed
4/4/175)

WAC 263-12-165 ATTORNEY'S FEES. (1) Ap-
plications for Attorney's Fees. The Board shall fix a rea-
sonable attorney fee to be paid by the worker, crime
victim or beneficiary for services rendered before the
Board if written application therefor is made by the at-
torney, worker, crime victim or beneficiary, as provided
in RCW 51.52.120, within one year after the Board's
final decision and order or in the event of a superior
court appeal within one year from the date judgment

becomes final. If such application for fixing of a fee is



WSR 82-03-031

made by the attorney, it shall set forth therein the mon-
etary amount which the attorney considers reasonable
for all service rendered before the Board in an appeal. In
all instances, the Board shall afford to all parties affect-
ed a minimum of ten days in which to submit comment
and material information which may be helpful to the
Board in setting a fair and reasonable fee.

(2) Fee Fixing Criteria. All attorney fees fixed by the
Board, where application therefor has been made, shall
be established in accordance with the following general
principles:

(a) Only one fee shall be fixed for legal services in any
one appeal regardless of the number of attorneys repre-
senting the worker, crime victim or beneficiary, except
that in cases of multiple beneficiaries represented by one
or multiple attorneys the Board has the discretion to set
more than one attorney fee if so requested.

(b) The Board shall defer fixing a fee until such time
as information, which it deems sufficient upon which to
base a fee, is available.

(c) A fee shall be fixed only in those cases where the
attorney's services are instrumental in securing addition-
al benefits to the worker, crime victim or beneficiary or
in sustaining the worker's or beneficiary's right to bene-
fits upon an appeal by another party.

(d) Where increased compensation is obtained, the fee
may be fixed without regard to any medical benefits
secured.

(e) In setting all fees, the following factors shall be
carefully considered and weighed:

(i) Nature of the appeal.

(ii) Novelty and complexity of the issues presented or
other unusual circumstances.

(iii) Time and labor expended.

(iv) Skill and diligence in conducting the case.

(v) Extent and nature of the relief. In computing the
extent of additional benefits, or the retention of benefits
awarded by the Department, the cost to the worker,
crime victim or beneficiary of the litigation, i.e., medical
examination and witness fees, shall be first deducted and
the net benefits considered.

(vi) The amount of accrued time-loss payments as a
result of proceedings before the Board.

((tv1})) (vii) The prevalent practice of charging con-
tingency fees in cases before the Board.

((fvi1))) (viii) The worker's or crime victim's circum-
stance and the remedial social purposes of the Industrial
Insurance Act and of the Crime Victims Compensation
Act, which are intended to provide sure and adequate
relief to injured workers and crime victims and their
families.

(f) In those cases where the payment of accumulated
benefits is insufficient to allow payment of the fee set
and allow the worker, crime victim or beneficiary to re-
tain a reasonable monetary amount, the Board may also
set the schedule and manner in which such fee shall be
payable.

[10]
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(3) Amount of Fees. (a) Where additional compensa-
tion for permanent partial disability, loss of earning
power, or total temporary disability is obtained as a re-
sult of settlement of the appeal on agreement of the
parties prior to presentation of testimony, a fee of from
10 to 25 per cent of the increased compensation due the
worker, crime victim or beneficiary on the date of the
Board's order on agreement of the parties and by reason
thereof shall be fixed after considering all factors.

(b) Where additional compensation for permanent
partial disability, loss of earning power or total tempor-
ary disability is obtained after the presentation of testi-
mony, a fee of from 10 to 30 per cent of the increased
compensation shall be fixed after considering all factors.

(c) Where no additional compensation is obtained, but
the worker or crime victim is relieved of the payment for
medical benefits, a fee of from 10 to 25 ((per—cent))
percent of the amount the worker or crime victim is so
relieved of paying shall be fixed after considering all
factors.

(d) Where permanent total disability (pension) bene-
fits are obtained for the worker or crime victim, or death
benefits are obtained for survivors of a deceased worker
or crime victim, 10 ((per—cent)) percent of the first
((526;666:00)) $40,000.00 of the pension reserve shall
constitute the usual fee, which may be decreased or in-
creased after weighing all factors: PROVIDED, That in
no case shall a fee in excess of (($4;600:60)) $8,000.00
be fixed.

(¢) Where indeterminate additional compensation is
obtained because the claimant is successful in establish-
ing a proper claim for benefits which was previously re-
jected or for which responsibility was denied, a fee in
accordance with the preceding principles and factors
shall be fixed. ]

((f23)) (f) Where, upon an appeal by a party other
than the worker or his beneficiary, the right to receive
the benefits awarded by the Department is affirmed, a
fee in accordance with the preceding principles and fac-
tors shall be fixed.

(4) Excess Fee Unlawful. Where the Board, pursuant
to written application by an attorney, worker, crime vic-
tim or beneficiary, fixes a reasonable fee for the services
of the attorney in proceedings before this Board, it is
unlawful for the attorney to charge or receive any fee for
such services in excess of that fee so fixed, per RCW
51.52.132.

AMENDATORY SECTION (Amending Order 4, filed
6/9/72)

WAC 263-12-175 COMPUTATION OF TIME.
The time within which any act shall be done, as provided
by these rules, shall be computed by excluding the first
day and including the last, unless the last day is a Sat-
urday, Sunday, or legal state holiday, and then it is ex-
cluded and the next succeeding business day included.
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WSR 82-03-051
PROPOSED RULES
OIL AND GAS
CONSERVATION COMMITTEE
[Filed January 20, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Oil and Gas Conser-
vation Committee intends to adopt, amend, or repeal
rules concerning implementation, administration and en-
forcement of the oil and gas conservation laws, amend-
ing and adding new sections to chapter 344-12 WAC;

that such agency will at 4:00 p.m., Tuesday, March
23, 1982, in the Commissioner's Board Room, Room
420, Yakima Courthouse, Yakima, Washington, and at
7:00 p.m., Thursday, March 25, 1982, in the Depart-
ment of Social and Health Services Auditorium, Office
Building No. 2, Olympia, Washington, conduct hearings
relative thereto.

The formal adoption, amendment, or repeal of such
rules will take place at 10 a.m., Wednesday, April 7,
1982, in the Conference Room of the Division of Geolo-
gy and Earth Resources, 4224 Sixth Avenue S.E.,
Rowesix, Lacey, WA 98504.

The authority under which these rules are proposed is
RCW 78.52.050 and chapter 34.04 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to April 5, 1982, and/or orally at 4:00
p.m., Tuesday, March 23, 1982, in the Commissioner's
Board Room, Room 420, Yakima Courthouse, Yakima,
Washington and at 7:00 p.m., Thursday, March 25,
1982, in the Department of Social and Health Services
Auditorium, Office Building No. 2, Olympia,
Washington.

Dated: January 20, 1982
By: David W. Stevens
Chairman

STATEMENT OF PURPOSE

Purpose and Implementation: The purpose of these
rules is to amend, repeal and add new sections to chapter
344-12 WAC which implements the administration and
enforcement of the Oil and Gas Conservation Act,
chapter 78.52 RCW. The proposed rules result from a
comprehensive review of existing regulations due to the
changing economy, technology and environmental
concerns.

Adopting Agency: Oil
Committee.

Statutory Authority: RCW 78.52.050 and chapter 34-
.04 RCW.

Summary of Rules and Reasons Therefore: These
rules amend, repeal and add new sections to chapter
344-12 WAC which implement the Oil and Gas Con-
servation Act, chapter 78.52 RCW. It is a comprehen-
sive rewrite of the rules in chapter 344-12 WAC
implementing the administration and enforcement of the
act. The rules deal with all facets of the act including
regulation of drilling and production, issuance of per-
mits, rule making, and administrative and procedural
provisions. These regulations attempt to modernize the

and Gas Conservation
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rules consistent with present day conditions, concerns
and laws.

Agency Personnel Responsible for Drafting: Ted
Livingston, Qil and Gas Supervisor, Supervisor, Geology
and Earth Resources, Department of Natural Resources,
Rowesix, 459-6372; Don Ford, Deputy Supervisor, Ge-
ology and Earth Resources, Department of Natural Re-
sources, Rowesix, 459-6372; Implementation: Oil and
Gas Conservation Committee, Ted Livingston, Supervi-
sor, Oil and Gas Conservation Committee, Don Ford,
Deputy Supervisor, Geology and Earth Resources, De-
partment of Natural Resources; and Enforcement:
Above and subordinate personnel of the Geology and
Earth Resources division.

Proponents or Opponents: The proposed rules were
initiated by the Oil and Gas Conservation Committee
and the Qil and Gas Supervisor. No opponents are
known.

Agency Comments: These rules are necessary for the
efficient and up-to-date implementation of the Oil and
Gas Conservation Laws.

Chapter 344-12 WAC
GENERAL RULES

WAC

344-12-001 PROMULGATION.

344-12-010 GENERAL.

344-12-015 RULE MAKING.

344-12-020 HEARINGS.

344-12-025 NOTICE OF HEARINGS.

344-12-030 HEARINGS—PLACE OF—CONTINUANCE—
ACTION ON.

344-12-035 ADMINISTRATIVE HEAD.

344-12-040 DEFINITIONS.

344-12-045 WELL SPACING.
DRILLING—PRODUCTION

344-12-050 APPLICATION TO DRILL, REDRILL OR
DEEPEN (Form-1).

344-12-055 TRANSFER OF DRILLING PERMIT.

344-12-060 BOND TO BE FURNISHED.

344-12-063 BOND TERMINATION—RELEASE.

344-12-065 IDENTIFICATION OF WELL.

344-12-070 WELL HISTORY OR RECORD AND WELL
LOG (Form-2).

344-12-075 DEVIATION TESTS.

344-12-078 DIRECTIONAL DRILLING.

344-12-080 SEALING OFF STRATA.

344-12-085 CASING REQUIREMENTS.

344-12-087 WELL CASING—CEMENTING.

344-12-090 BLOW-OUT PREVENTION.

344-12-092 BLOWOUT PREVENTION.

344-12-095 FIRE HAZARDS.

344-12-098 DRILLING FLUID.

344-12-100 WELL HEAD FITTINGS.

344-12-102 WELL LOGGING.

344-12-105 TUBING.

344-12-107 REMOVAL OF CASING.

344-12-110 SEPARATORS.

344-12-112 AGENTS TO HAVE ACCESS TO ALL WELLS,
WELL RECORDS, WITNESS TESTS OR
WELL PRODUCTION.

344-12-115 CHOKES.

344-12-116 SUMP PITS.

344-12-120 AGENTS TO HAVE ACCESS TO ALL WELLS
AND WELL RECORDS, TO WITNESS OR
MAKE WELL TESTS, AND TO MEASURE
PRODUCTION FROM WELLS.

344-12-125 NOTICE OF INTENTION TO ABANDON AND
PLUG (Form-3).

344-12-130 PROCEDURE FOR PLUGGING.

344-12-131 PROCEDURE FOR PLUGGING.
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344-12-133 UNLAWFUL ABANDONMENT.

344-12-135 SEISMIC, CORE, AND OTHER EXPLORATO-
RY HOLES TO BE PLUGGED.

344-12-140 WELLS TO BE USED FOR FRESH WATER.

344-12-145 RECLAMATION.

344-12-150 PERMIT CANCELLATION—FAILURE TO
DRILL.

344-12-155 PERMIT SUSPENSION.

344-12-200 WELL-HEAD FITTINGS.

344-12-205 TUBING.

344-12-210 SEPARATORS.

344-12-215 CHOKES.

344-12-225 DISPOSAL OF SALT WATER OR BRINE.

344-12-230 NOTIFICATION OF FIRE, BREAKS, LEAKS,
OR BLOWOUTS.

344-12-235 PRODUCING FROM DIFFERENT STRATA
THROUGH THE SAME CASING STRING.

344-12-245 DETERMINING AND NAMING POOLS.

344-12-250 REPORT OF PRODUCTION.

344-12-255 RESERVOIR SURVEYS.

344-12-260 INJECTION OF FLUIDS INTO GEOLOGICAL
FORMATIONS.

344-12-262 UNDERGROUND INJECTION CONTROL.

344-12-265 GAS WELL OPEN FLOW POTENTIAL TEST.

344-12-270 NOTICE OF TESTS.

344-12-275 GAS TO BE METERED.

344-12-280 GAS-OIL RATIO.

344-12-290 GAS-OIL RATIO SURVEYS AND REPORTS.

344-12-295 PRIOR APPROVAL—STORAGE AND

PIPELINES.
AMENDATORY SECTION (Amending Promulgation, filed
3/23/60)

WAC 344-12-001 PROMULGATION. Pursuant of the power
and authority delegated to the oil and gas conservation committee by
the oil and gas conservation act, chapter 78.52 RCW, after due notice
the oil and gas conservation committee, hereinafter designated as the
committee, does hereby make, adopt, and promulgate the following
general rules and regulations deemed by the committee to be reason-
ably necessary for the proper administration and enforcement of the
act. (( T i i
of Jamuary;19547))

AMENDATORY SECTION (Amending Rule 1, filed 3/23/60)

WAC 344-12-010 GENERAL. (1) The following rules and regu-
lations have been adopted by the committee as general rules of state-
wide application; these may be added to or changed, as required or
deemed necessary by the committee, in accordance with chapter 78-
.32.050 RCW. ((79:-52:656:))

(2) Special rules, regulations, and orders will be adopted when re-
quired or deemed necessary and shall prevail as against general rules,
regulations, and orders if in conflict therewith.

AMENDATORY SECTION (Amending Rule 2, filed 3/23/60)

WAC 344-12-015 RULE MAKING. ((B)) Notice of the intent
to and the adoption of ((mew-or-additionat)) rules and regulations ((or

tiomrim—the—state)) and their effective date shall be ((tht

ication)) as provided in chapter 34.04 RCW. An oral hearing
shall be held for proposed rules and regulations.
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AMENDATORY SECTION (Amending Rule 3, filed 3/23/60)

WAC 344-12-020 HEARINGS. (1) Hearings (other than con-
tested cases) before the committee shall be open to the public. Hear-
ings may be called by the committee, for the purpose of taking action
in respect to any matter within its jurisdiction, upon its own motion or
upon the petition of any interested party. ((€2)) Jurisdiction for hear-
ings shall be written and verified and may be in the form of a letter,
shall be brief and concise, and shall state in general terms the matter
upon which action of the committee is desired, the relief sought, and
the reasons therefor.

(2) Contested case (adjudicatory) hearings before the committee
shall be conducted under the procedures set forth in chapter 34408
WAC and Chapter 34.04 RCW.

Reviser’s Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Rule 4, filed 3/23/60)

WAC 344-12-025 NOTICE OF HEARINGS. (1) In addition to
notice as may otherwise be required by law ((3¥)) notice of all hearings
shall be given by publishing notice thereof not less than ((ten)) twenty
days before the date of the hearing in a newspaper of general circula-
tion in the state.

(2) The committee shall maintain a general mailing list and shall
place thereon the names and addresses of all persons, firms, or corpor-
ations who make request in writing to be included on such list. Each
person, firm, and corporation on such mailing list shall be mailed at
the address listed a copy of all rules, regulations, notices, and orders
issued by the committee. Except as otherwise provided by law ((F))
the failure to mail a copy of these to any such person, firm, or corpo-
ration shall not affect the validity of any hearing held pursuant to the
notice published in accordance with the preceding paragraph or any
rule, regulation, or order issued pursuant to such hearing.

(3) Except as otherwise provided by law ((N)) notices of hearing
shall state the time and place of the hearing, whether called by the
committee on its own motion or at the request of an interested party,
naming the party making the request, and shall state briefly and in
general terms the subject matter of the hearing and relief sought.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Rule 5, filed 3/23/60)

WAC 344-12-030 HEARINGS - PLACE OF - CONTINU-
ANCES — ACTION ON. (1) Hearings shall be held in Olympia,
Washington unless otherwise ordered by the committee. After notice of
hearing is once given, the hearing may be continued to another day
and from day to day by order of the committee.

(2) Except as otherwise required by law, ((§)) upon receipt of a
proper request or application for hearing, the committee shall, if in its
judgment a hearing is warranted and justifiable, promptly call a hear-
ing, and after such hearing and with all convenient speed, and in any
event within twenty days after the conclusion of the hearing, shall take
action with regard to the subject matter thereof.

AMENDATORY SECTION (Amending Rule 6, filed 3/23/60)

WAC 344-12-035 ADMINISTRATIVE HEAD. The ((supervi-
sor)) manager, division of ((mincs-and-geotogy)) geology and earth re-
sources, department of (( T )) natural
resources, shall be ex officio the state oil and gas supervisor, and shall
be the designated agent of the committee for the purpose of carrying
out the provisions of the oil and gas conservation act. He shall be
charged with the duty of enforcing the act and all rules, regulations,
and orders promulgated by the committee. The oil and gas supervisor,
with the concurrence of the committee, shall have the authority, and it
shall be his duty, to designate a deputy or deputies and to employ all
personnel necessary to carry out the provisions of the act or of the
rules, regulations, or orders of the committee.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
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published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Rule 7, filed 3/23/60)

WAC 344-12-040 DEFINITIONS. Unless the context otherwise
requires, the words defined shall have the following meaning when
found in these rules and regulations, to wit:

(1) "Barrel ((erbarrels-ofoit))" shall mean ((aquantity-equat-to))
42 ((Ynited-States)) U.S. gallons of oil at a temperature of 60 degrees
Fahrenheit ((and)) at atmospheric pressure((;with-deductions—for-the

s [ ]

(2) "((Biow-out)) Blowout” shall mean an uncontrolled sudden or
violent escape of oil, water, gas, or drilling fluid from a well.

(3) "((Btow=out)) Blowout preventer” shall mean an effective cas-
inghead control equipped with special gates ((or)), rams, and expan-
sion type preventer which can be closed around the drill pipe, or which
completely closes the top of the casing when the pipe is withdrawn.

(4) "Bottom-hole pressure” means the pressure in pounds per
square inch or bars at or near the bottom of an oil or gas well deter-
mined by a means generally recognized as satisfactory by the oil and
gas industry.

(5) "Casing pressure” shall mean the pressure built up between the
casing and tubing when the casing and tubing are packed off at the top
of the well.

(6) "Casinghead gas" shall mean any gas or vapor, or both gas and
vapor, indigenous to an oil stratum and produced from such stratum
with oil.

(7) "Christmas tree" shall mean an assembly of valves and fittings
at the head of the casing of a well to control the flow. Also spoken of
as "Well-head connections.”

(8) "Common accumulation” shall mean a geographic area, zone, or
horizon definitely separated from any other such area, zone, or horizon
and which contains, or from competent evidence appears to contain, a
common source of supply of oil or gas or both; any oil or gas field or
part thereof which comprises and includes any area which is underlaid
or which from geological or other scientific data or experiments or
from drilling operations or other evidence appears to be underlaid by a
common pool or source of supply of oil or gas or both oil and gas.

(9) "Condensate” (see "Oil").

(10) "Conservation” shall mean conserving, preserving, guarding, or
protecting the oil and gas resources of the state by obtaining the maxi-
mum efficiency with a minimum waste in the production, transporta-
tion, processing, refining, treating, and marketing of the
((unrenewabic)) nonrenewable oil and resources of the state.

(11) "Cubic foot of gas™ shall mean the volume of gas contained in
one cubic foot of space at a standard pressure base and a standard
temperature base. The standard pressure base shall be 14.73 pounds
per square inch absolute and the standard temperature base shall be 60
degrees Fahrenheit.

(12) "Day” shall mean a period of twenty—four consecutive hours
from 7:00 a.m. one day to 7:00 a.m. the following day.

(13) "Development” shall mean any work which ((activelytooks-to-
ward)) is involved in bringing in production.

(14) "Developed area or developed unit" shall mean a subsurface
drainage unit having a well completed thereon which is capable of
producing oil or gas in paying quantities; however, in the event it be
shown, and the committee finds, that a part of any unit is nonproduc-
tive, then the developed part of the unit shall include only that part
found to be productive.

(15) "Drainage unit” shall mean the area in a pool which may be
drained efficiently and economically by one well.

(16) "Field" shall mean the general area which is underlaid by at
least one pool and shall include the underground reservoir or reservoirs
containing oil or gas, or both. The words "field” and "pool" mean the
same thing when only one underground reservoir is involved; however,
"field", unlike "pool”, may relate to two or more pools.

(17) "Gas" shall mean all natural gas and other fluid or gaseous
hydrocarbons not defined as oil (see below), including wet gas, dry gas,
and residue gas as those terms are generally understood in the petrole-
um industry.

(18) "Gas allowable” shall mean the amount of natural gas author-
ized to be produced by order of the committee.

(19) "Gas lift" shall mean any method of lifting liquid to the sur-
face by injecting gas into the wellbore from which production is
obtained.

[13]
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(((19))) (20) "Gas—oil ratio” shall mean the relation of the gas in
cubic feet to the production of oil in barrels, measured concurrently for
a limited period; i.e. the number of cubic feet of gas as produced, di-
vided by the number of barrels of oil as produced.

(21) "Gas repressuring” shall mean the injection of gas into a com-
mon source of supply to restore or increase the energy of a reservoir.

((€26))) (22) "lllegal gas" shall mean gas which has been produced
within the state of Washington from any well or wells in excess of the
amount allowed by any rule, regulation, or order of the committee, as
distinguished from gas produced within the state of Washington not in
excess of the amount so allowed, which is "Legal gas".

((€21))) (23) "lllegal oil" shall mean oil which has been produced
within the state of Washington from any well or wells in excess of the
amount allowed by any rule, regulation, or order of the committee, as
distinguished from oil produced within the state of Washington not in
excess of the amount so allowed, which is "Legal oil”.

((€22))) (24) "Hlegal product” shall mean any product of oil or gas,
any part of which was processed or derived, in whole or in part, from
illegal oil or illegal gas or from any product thereof, as distinguished
from "Legal product,” which is a product not processed or derived ((to
no-cxtent)) from illegal oil or illegal gas.

((€23))) (25) "Lessee” shall mean the lessee under an oil and gas
lease, or the owner of any land or mineral rights who conducts or car-
ries on any oil and gas development, exploration, and operation there-
on, or any person so operating for himself or others.

((€24))) (26) "Month and calendar month" shall mean the period or
interval of time from 7:00 a.m. on the first day of any month of the
calendar to 7:00 a.m. of the first day of the next succeeding month of
the calendar.

((€25Y)) (27) "0il" shall mean crude petroleum oil, and any other
hydrocarbons, regardless of gravity, which are produced at the well in
liquid form by ordinary production methods or which are the result of
condensation of gaseous hydrocarbons (condensate) before or after
they leave the reservoir, other than gas produced in association with oil
and commonly known as wet gas.

((€26))) (28) "Oil allowable” shall mean the amount of oil author-
ized to be produced by order of the committee.

((€29)) (29) "Operator” shall mean any person who, duly author-
ized, is in charge of the development of a lease or the operation of a
producing well.

((£28))) (30) "Owner" shall mean the person who has the right to
drill into and to produce from a field or pool, and to appropriate the
production either to himself or for himself and another or others.

((€29))) (31) "Person” shall mean any natural person, corporation,
association, partnership, receiver, trustee, executor, administrator,
guardian, fiduciary, or representative of any kind.

((€38Y)) (32) "Pool" shall mean an underground reservoir proven to
contain a common accumulation of oil or gas, or both. Each zone of a
general structure (or field) which is completely separated from any
other zone in the structure is covered by the term "pool” as here used.

((319)) (33) "Pressure maintenance” shall mean((;+z})) the ((re~
introduction)) introduction of gas or ((tiquid-produced—from—an—oit-or
gasreservoir)) fluid to maintain the pressure of ((the)) a reservoir((;

; ).

((632))) (34) "Producer” shall mean the owner of a well or wells
capable of producing oil or gas, or both.

((6337)) (35) "Product” shall mean any commeodity made from oil
or gas, and shall include refined crude oil, crude tops, topped crude,
processed crude petroleum, residue from crude petroleum, cracking
stock, uncracked fuel oil, fuel oil, treated crude oil, residuum, gas oil,
casinghead gasoline, natural gas gasoline, naptha, distillate, propane,
butane, gasoline, kerosene, benzine, wash oil, waste oil, blended gaso-
line, lubricating oil, blends or mixtures of oil with one or more liquid
products or byproducts derived from oil or gas, and blends or mixtures
of two or more liquid products or byproducts derived from oil or gas,
whether hereinabove enumerated or not.

((£34)) (36) "Purchaser” shall mean any person who acquires title
to oil or gas by purchase {rom a producer or other person.

((6353)) (37) "Reasonable market demand((;))" as to oil, means the
amount of oil reasonably needed for current consumption and use, to-
gether with a reasonable amount of oil for storage and working stock;
and as to gas, the term means the amount of gas of any type reason-
ably needed to supply the current consumption and use of such type of
gas.
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((£36))) (38) "Separator” shall mean an accepted field apparatus
used in the industry for separating oil, gas, water, etc., with efficiency
as it is produced.

(39) "Surface water" shall mean standing or free flowing fresh wa-
ter at or above the ground surface, including springs, seeps, intermit-
tent or perennial streams or creeks, rivers, lakes, ponds or wetlands.

((€39)) (40) "Shut in pressure” shall mean the ((maximum)) sta-
bilized pressure noted at the well head a reasonable time after the well
is completely shut in.

((€38))) (41) "State" shall mean the state of Washington.

(42) "String" shall mean a continuous length of connected sections
of casing, liner, drill pipe, or tubing run into the well, including all at-
tached equipment.

((639))) (43) "Supervisor” shall mean state oil and gas supervisor.

((€49))) (44) "Tender” shall mean a permit or certificate of clear-
ance, approved and issued or registered under the authority of the
committee, for the transportation of oil, gas, or products.

((€41))) (45) "Transporter” shall mean and include any person en-
gaged in the transportation of oil or gas.

((642))) (46) "Waste" in addition to its ordinary meaning, shall
mean "physical waste” as that term is generally understood in the pe-
troleum industry, and shall include:

(a) The inefficient, excessive, or improper use of, or unnecessary dis-
sipation of, reservoir energy; and the locating, spacing, drilling, equip-
ping, operating, or producing of any oil or gas well in a manner which
results, or tends to result, in reducing the quantity of oil or gas to be
recovered from any pool in this state under operations conducted in
accordance with good oil field engineering practices;

(b) The inefficient above ground storage of oil; and the locating,
spacing, drilling, equipping, operating, or producing of any oil or gas
well in a manner causing, or tending to cause, unnecessary or excessive
surface loss or destruction of oil or gas;

(c) Producing oil or gas in such a manner as to cause unnecessary
water channeling or coning;

(d) The operation of an oil well with an inefficient gas—oil ratio;

(e¢) The drowning with water of any pool or part thereof capable of
producing oil or gas, except insofar as, and to the extent, authorized by
the committee hereunder;

(f) Underground waste;

(g) The creation of unnecessary fire hazards;

(h) The escape into the open air, from a well producing oil or gas, of
gas in excess of the amount which is reasonably necessary in the effi-
cient development or production of the well;

(i) The use of gas for the manufacture of carbon black, except as
provided in RCW 78.52.140.

(j) Production of oil and gas in excess of the reasonable market
demand.

((6437)) (47) "Well history” or "Well record" shall mean the chro-
nological written record of all operations, including formation tests,
water shut—off tests, description of water, oil, or gas encountered in
drilling a well, chemical composition and quantities of materials used
in the drilling or treating of a well, with such additional information as
to gas volumes, pressures, rate of fill-up, water depths, caving strata,
casing record, etc., as is usually recorded in the normal procedure of
drilling.

((€44))) (48) "Well log" shall mean the systematic detailed record
and descriptions of lithology and of strata and formations encountered
in drilling a well, and shall include all electric, radioactivity, and other
logs, if run.

(49) "Wetlands" shall mean those areas extending landward for two
hundred feet (61 meters) in all directions as measured on a horizontal
plane from the ordinary high-water mark; and all marshes, bogs,
swamps, floodways, river deltas and flood plains associated with or in-
fluenced by any stream, river, lake, or tidal water, or combination
thereof.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

NEW SECTION

WAC 344-12-045 WELL SPACING. In the absence of an order
by the committee setting spacing units for pool:

(1) No well drilled for oil shall be drilled upon any tract of land
other than a governmental quarter~quarter section or governmental lot
corresponding thereto, nor shall the well be located closer than 500
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feet (152 meters) to any boundary line of a governmental quarter—
quarter section or governmental lot corresponding thereto, nor closer
than 1,000 feet (305 meters) to the nearest well drilling to or capable
of producing from the same pool. No more than one well shall be
drilled to the same pool on any such quarter-quarter section or gov-
ernmental lot corresponding thereto, except by order of the committee,
nor shall any well be drilled on any such quarter—quarter section or
governmental lot corresponding thereto containing less than 36 acres
(15 hectares) except by such order. No well shall be drilled upon any
such governmental quarter-quarter section or governmental lot corre-
sponding thereto when the same shall embrace two or more separately
owned tracts or where there are separately owned interests in all or a
part thereof unless and until the said separately owned tracts or inter-
ests shall have been pooled either voluntarily or in accordance with the
laws of the state of Washington.

(2) No well shall be drilled for gas on a tract of land consisting of
more than 160 surface contiguous acres (65 hectares) and which is not
substantially in the form of a square, in accordance with legal subdivi-
sions of the U.S. Public Land Surveys, and no well shall be drilled
closer than 1,000 feet (305 meters) to any boundary line of the tract or
closer than 2,000 feet (610 meters) to the nearest well drilling to or
capable of producing from the same pool. No well shall be drilled upon
any such 160-acre (65 hectares) tract when the same shall embrace
two or more separately owned tracts or where there are separately
owned interests in all or part thereof unless and until the said sepa-
rately owned tracts or interests shall have been pooled either voluntar-
ily or in accordance with the laws of the state of Washington.

(3) If upon application, the committee shall find that a well drilled
at the location prescribed by any applicable rule of the committee
would not produce in paying quantities or that surface conditions
would substantially add to the burden or hazard of such well, the
committee may enter an order permitting the well to be drilled at a
location other than that prescribed and shall include in such order
suitable provisions to prevent the production from that well of more
than its just and equitable share of the oil and gas in the pool. Appli-
cation for an exception shall set forth the names of the lessees of ad-
joining properties and shall be accompanied by a plat or sketch map
drawn to the scale of not smaller than one (1) inch equalling 2,000 feet
(610 meters) or as otherwise required, accurately showing to scale the
property for which the exception is sought and accurately showing to
scale all other completed and drilling wells on this property and accu-
rately showing to scale all adjoining surrounding properties and wells.
The application shall be verified by some person acquainted with the
facts, stating that all facts therein stated are within the knowledge of
the affiant true and that the accompanying plat is accurately drawn to
scale and correctly reflects pertinent and required data. Upon the filing
of such application, the committee shall give notice of such filing by
certified mail to all lessees of lands towards whom the well is being
moved, if closer to the proposed well than offset distances set forth in
(1) and (2) of this section.

(4) In filing a Form—1 (Notice of Intention to Drill), the surface
distance must be shown between the proposed location and other wells
within a radius of 1,000 feet (305 meters) for oil tests, and 3,000 feet
(914 meters) for gas tests.

DRILLING—PRODUCTION

AMENDATORY SECTION (Amending Resolution No. 3, filed
6/28/63)

WAC 344-12-050 APPLICATION TO DRILL, REDRILL OR
DEEPEN (FORM-1). (1) A person desiring to drill a well in search
of oil or gas shall for each such well: (a) notify the supervisor of such
intent on Form-1 (Notice of Intention to Drill),

(b) submit a completed Environmental Checklist, .

(c) provide information on drill site layout, blowout prevention
equipment details, mud program, casing and cementing program, and
mud pit details,

(d) designate location and source of water supply,

(e) indicate topographic features of well site including drainage pat-
terns, and any associated surface waters and wetlands,

(D) provide a narrative statement describing the proposed measures
to be taken for protection of the environment, including, but not limit-
ed to, the prevention or control of:

@) fires,

(ii) soil erosion,

(iii) pollution of surface and ground waters,
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(iv) damage to fish and wildlife or other natural resources,

(v) air and noise pollution, and

(vi) hazards to public health and safety.

(g) provide such other pertinent information or data which the su-
pervisor may require to support the application for the development of
oil and gas resources and the protection of the environment.

(h) designate methods and site for disposal of waste materials, and

(i) shall pay a fee of onc hundred dollars ($100.00) for ((2)) each
such permit ((to—driltcach—such—welt)). The fee shall accompany the
application and be in cash ((;certified)) or check, ((or-bank—draft;))
drawn upon or issued by a Washington State qualified public deposito-
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$50,000.00 for each well ((whosc—estimated—depthis-thirty=five—hun~
deptits—thirty—five-tndred ; fect—amd-in-t
sand—feet;)) payable to the state of Washington, ((condition—for—per-

accordance—with)) conditioned on_compliance with chapter 78.52
RCW, permit conditions, the rules and regulations and orders of the

- committee. Said bond shall remain in force and effect until the plug-

ging of said well is approved by the supervisor and all laws, conditions,
rules and regulations and orders have been complied with. It is provid-

1y, payable to state treasurer, state of Washington. Upon receipt of
((notification)) the application, ((and)) the fee, and other specified in-
formation, the supervisor will ((promptty)) issue to such person a per-
mit to drill, after completion of an inspection of the proposed drill site,
unless the drilling of the well is contrary to law, or to a rule, regula-
tion, or order of the committee. The drilling of the well is prohibited
until a permit to drill is obtained in accordance with the provisions of
this section. If the permit is disallowed, the supervisor will immediately
notify the person in writing the reasons therefor. The permit will be on
such form containing such conditions as the committee may prescribe.

(2) An operator shall be required to obtain a permit to deepen
((wherrthe)) 2 well, (G ; —buto)) A
fee of one hundred dollars ($100.00) is required for the permit to
deepen a well previously drilled under ((committee)) permit. No per-
mit is required for workover so long as the well remains completed in
the same pool, provided the casing above the fresh-water shut—off
depth is not to be disturbed or altered by the redrilling, conditioning,
or testing to be performed.

(3) A permit, for which ((mo)) a fee of one hundred dollars
($100.00) is required, shall be obtained for a relatively shallow well or
wells (less than 2,000 feet) (610 meters) not drilled in search of oil and
gas but solely to obtain subsurface geological data: PROVIDED, That
holes drilled for the purpose of obtaining information about or samp-
ling of the offshore beds of ocean waters shall be governed by resolu-
tion 3 [See chapter 344-16 WAC] of the oil and gas conservation
committee. Applications for a_permit for a shallow well or wells shall

ed, however, that any owner in lieu of such bond may file with the su-
pervisor a good and sufficient blanket bond in the principal sum of not
less than (($19;006:60)) $250,000.00 covering all wells drilling or to be
drilled. (( t is-thi

(2) Bond or bonds herein required shall be executed by the owner as
principal and by a surety company authorized to do business in the
state of Washington as surety. Should the surety on such bond fail or
refuse to require compliance with the conditions of the bond to the
satisfaction of the supervisor, such surety shall be liable to the state of
Washington in such a sum, within the limits of the sum stated on the

comply with the provisions of subsection (1) of this section.
(4) A blanket permit, for which a fee of one hundred dollars

face of the bond, as will indemnify the state of Washington for the cost
of requiring compliance with the conditions of the bond.

($100.00) is required, shall be obtained for the shot holes necessary to
conduct a seismic geophysical investigation of structure and strati-
graphy. The application for such blanket permit shall contain informa-
tion on the general location of the investigative work, the approximate
number and depth of shot holes, an Environmental Checklist, the type

(3) In lieu of the bond required by this section the owner may file
with the committee a cash deposit, or an assignment of a savings ac-
count or a certificate of deposit in a Washington bank on an assign-
ment form prescribed by the committee. In the event a certificate of
deposit is provided in lieu of a bond the owner shall guarantee payment

and quantity of explosives to be used, and such other information as
the supervisor may require.

(5) An_informational copy of each application received shall be
transmitted by the supervisor within ten days to the department of

of principal in the event penalties are assessed for early redemption of
the certificate.

(4) The amount of the bond to be furnished for permits required
under WAC 344-12-050(3) shall be $20,000.00.

ecology and the department of social and health services, and other af-
fected agencies as deemed necessary by the supervisor. County com-

NEW SECTION

missioners or their designated representatives are requested to inform
the supervisor in writing within ten (10) working days of local govern-
ment zoning ordinances, permit requirements, or other procedures, if
any, which may apply to a well proposed to be drilled, redrilled, or
deepened.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the agency and appear
herein pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Rule 9, filed 3/23/60)

WAC 344-12-055 TRANSFER OF DRILLING PERMIT. Each
person who succeeds to the rights under a drilling permit shall, within
ten days after the rights are acquired, notify the supervisor in writing
thereof. Such transfer shall not become effective until the bond re-
quirements of WAC 344-12-063 have been met.

AMENDATORY SECTION (Amending Rule 10, filed 3/23/60)

WAC 344-12-060 BOND TO BE FURNISHED. (1) The
((committee)) supervisor, except as hereinafter provided, shall require
from the owner before a permit for drilling, redrilling, or deepening
will be issued a good and sufficient bond in the sum of ((35;666:60))
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WAC 344-12-063 BOND TERMINATION - RELEASE. (1) A
bond or bonds as required by this chapter shall remain in force and
effect until:

(a) The plugging of said well or wells and reclamation of the well
site or sites has been completed and has been approved by the supervi-
sor and all requirements of chapter 78.52 RCW, rules and regulations,
permit conditions, and orders of the committee have been complied
with to the satisfaction of the supervisor, or until

(b) A new bond has been filed by a successor in interest and ap-
proved by the supervisor.

(2) Transfer of property does not release the bond. If a transfer of
property is made and the principal desires to be released from the
bond:

(a) The principal shall notify the supervisor in writing in accordance
with this chapter that the well or wells, describing each well by refer-
ence to its number and location on a forty (40)-acre tract, section,
township, and range, has or have been transferred to a named trans-
feree for the purpose of ownership or operations;

(b) As a part of the same instrument the transferee must accept
such transfer, assume all obligations and accept the responsibility of
such well or wells under a new bond tendered therewith. When the su-
pervisor has approved the transfer, the transferor may be released from
the plugging responsibility of the well or wells and reclamation of the
site or sites and other requirements, and if, such well or wells are now
covered by the transferee’s bond, the transferor's bond may be released
by the supervisor.
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AMENDATORY SECTION (Amending Rule 11, filed 3/23/60)

WAC 344-12-065 IDENTIFICATION OF WELL. Every person
drilling for oil or gas or operating, owning, controlling, or in possession
of any well drilled for oil or gas, shall post on the derrick or in a con-
spicuous place near the well, a sign in reasonably large and clear let-
tering, showing the name of the person drilling, operating, owning, or
controlling the well; the name of the lease; the number of the well; the
permit number; and the legal land description of the location by coun-
ty, section, township, and range. Such sign shall be in place when
drilling commences and shall be maintained until such time as the well
is abandoned.

AMENDATORY SECTION (Amending Rule 12, filed 3/23/60)

WAC 344-12-070 WELL HISTORY OR RECORD AND
WELL LOG (Form-2). (1) During the drilling, redrilling, or deepen-
ing of any well, except seismic, that penetrates into the bedrock below
the unconsolidated surficial cover, the owner, operator, contractor,
driller, or other person responsible for the conduct of the drilling oper-
ations shall keep at the well, or at his headquarters in the state, or
otherwise conveniently available to the supervisor, a detailed and accu-
rate record of the drilling operations and a log of the strata drilled, re-
duced to writing from day to day, which shall be accessible to the
committee and its agents at all reasonable times. A copy of the well
history or record and a copy of the well log shall be furnished to the
supervisor upon Form-2, prescribed by the committee, within thirty
days after the completion or abandonment of the well. The well history
or record shall describe the progress of drilling, the water, oil, or gas
encountered, and such additional information as to gas volumes, pres-
sures, rate of fill-up, water depths, caving strata, casing record, shoot-
ing, perforating, chemical treatment, description and results of water—
shut—off tests, casing tests, drill-pipe packer tests, and other tests, as
are usually recorded in the normal procedure of drilling. The well log
shall progressively describe the strata and formations encountered.
Any electrical or radioactivity logging or surveying of the well shall
also be recorded and a copy furnished the supervisor within six months
after completion.

(2) All well histories, and records, well logs, results of directional
surveys, and other reports submitted under this rule shall be kept con-
fidential by the committee for a period of one year from date of filing
if the well is a "wildcat” or "exploratory well" and if the operator so
requests. (See RCW 78.52.260.)

AMENDATORY SECTION (Amending Rule 13, filed 3/23/60)

WAC 344-12-075 DEVIATION TESTS. All wells must be
drilled with due diligence to maintain a reasonably vertical well bore
unless special circumstances require the bore to deviate from the verti-
cal, in which instance permission to so deviate shall be obtained from
the supervisor. The committee shall have the right ((to-make-or)) to
require the operator to make a directional survey of the hole, at the
request of an off-set operator towards whom the well is being drilled
and at the expense of said off—set operator prior to the completion of
the well; and the committee shall have the right ((to-make-or)) to re-
quire the operator to make a directional survey of the hole at any time,
and at the expense of the operator, in order to ascertain that the well
has not deviated beyond the boundaries of property on which well is
located.

NEW SECTION

WAC 344-12-078 DIRECTIONAL DRILLING. Before begin-
ning directional drilling, other than sidetracking due to hole conditions,
the operator shall file a request for same and obtain approval from the
supervisor. Such request shall state name and address of operator, well
name and number, drilling permit number, exact surface location of
well bore and the proposed direction of deviation, proposed horizontal
distance between bottom of the hole and the surface location, reason
for directional drilling and a list of direct offset operators towards
whom the well is being drilled, if any. Within sixty (60) days after
completion of the work an accurate and complete copy of the direc-
tional survey shall be filed with the supervisor.
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AMENDATORY SECTION (Amending Rule 14, filed 3/23/60)

WAC 344-12-080 SEALING OFF STRATA. (1) All fresh wa-
ters of present or ((probable)) potential future ((vatue)) use for do-
mestic, municipal, commercial, stock, or agricultural purposes shall be
confined to their respective strata and shall be adequately protected.

(2) All oil, gas, and water strata above and below the producing ho-
rizon shall be sealed or separated in order to prevent their contents
from passing into another stratum.

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 344-12-085 CASING REQUIREMENTS.

NEW SECTION

WAC 344-12-087 WELL CASING - CEMENTING. (1) The
owner shall case and cement all wells with a sufficient number of
strings of casing in a manner necessary to:

(a) prevent release of fluids from any stratum through the well bore
(directly or indirectly) into any waters of the state,

(b) prevent commingling between separate hydrocarbon-bearing
strata (except such strata approved for commingling) and interming-
ling between hydrocarbon and water-bearing strata, and between sep-
arate water—bearing strata,

(c) prevent contamination of potential fresh water strata, gas, or oil
zones,

(d) support unconsolidated sediments, and

(¢) otherwise provide a means of control of the formation pressures
and fluids.

The owner shall install casing of sufficient strength and size to pro-
vide optimum well control while drilling and to assure safe operations
for the life of the well.

(2) Conductor casing. Conductor casing shall be set before drilling
into shallow formations known to contain oil or gas, if unknown, upon
encountering such formation.

(3) Surface casing. Surface casing holes shall be logged with an in-
duction electric log, or equivalent, prior to running surface casing.

(4) Cementing of casing. Conductor and surface casing strings shall
be cemented with sufficient cement to fill the annular space from the
shoe to surface. Production casing shall be cemented in a manner nec-
essary to exclude, isolate, or segregate overlying formation fluids from
the oil or gas zone and to prevent the movement of fluids into potential
fresh water zones.

A temperature or cement bond log may be required by the supervi-
sor if an unsatisfactory cementing job is indicated.

(5) Pressure testing. Prior to drilling out the casing shoe after ce-
menting, all casing strings set to a depth of 500 feet (152 meters) or
less except for conductor casing, shall be pressure tested to a minimum
pressure of 500 psi (35 bars). Casing strings set to a depth of 500 feet
(152 meters) or greater shall be pressure tested to a minimum pressure
of 1000 psi (69 bars) or 0.2 psi/ft (0.045 bars/meter) whichever is
greater. Such test shall not exceed the rated working pressure of the
casing or the blowout preventer stack assembly, whichever is less.

Unless otherwise provided by specific order of the supervisor for a
particular well or wells or for a particular pool or parts thereof, ce-
mented casing string shall stand under pressure until the cement has
reached a compressive strength of 300 pounds per square inch (21
bars); PROVIDED, However, that no further operation shall be com-
menced until the cement has been in place for at least eight (8) hours.
The term "under pressure” as used herein shall be complied with if one
float valve is used or if pressure is otherwise held.

All casing pressure tests shall be recorded in the driller's log.

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 344-12-090 BLOW-OUT PREVENTION.

NEW SECTION

WAC 344-12-092 BLOWOUT PREVENTION. Blowout pre-
vention and related control equipment shall be installed and properly
maintained ready for use until drilling operations are completed. The
blowout prevention stack and related control equipment shall have a
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working pressure rating higher than the maximum anticipated well-
head surface pressure. Unless otherwise specified, blowout prevention
equipment shall have a hydraulic actuating system and accumulator of
sufficient capacity to close all of the hydraulically operated equipment
and have a minimum pressure of 1,000 psi (69 bars) remaining on the
accumulator. Dual control stations shall be installed and one control
panel shall be located near the driller's station. Blowout prevention as-
semblies involving the use of air or other gaseous fluid drilling systems
shall also include a rotating head. Exceptions to the requirements of
this paragraph will be considered by the supervisor for areas of known
surface stability and low subsurface formation pressure.

(1) Conductor or drive casing. A diverter and vent line may be re-
quired before drilling below the conductor or drive casing. If a full
opening valve is installed in the vent line, it will be hooked up to auto-
matically open when the diverter closes.

(2) Surface, intermediate and production casing. Prior to drilling
below any of these strings, blowout prevention equipment shall include
a minimum of:

(a) One expansion-type preventer and accumulator or a rotating
head.

(b) A remotely controlled hydraulically operated double ram blow-
out preventer or two single ram type preventers, one equipped with
pipe rams and the other equipped with blind rams. If abnormal pres-
sures are anticipated, a third preventer, equipped with pipe rams, will
be included.

(c) A drilling spool with two side outlets,

(d) A fillup line,

(e) A kill line equipped with at least one valve, and

(f) A choke manifold system with suitable valves, chokes and lines.
The lines to the pits or mud tanks will be securely anchored.

(3) Testing and maintenance. Ram—type blowout preventers and
auxiliary equipment shall be tested to a minimum of 1,000 psi (69
bars) or to the working pressure of the casing or assembly, whichever
is the lesser. Expansion-type blowout preventers shall be tested to 70
percent of the above pressure testing requirements.

(a) The blowout prevention equipment shall be pressure tested:

(i) When installed,

(ii) Prior to drilling out plugs and/or casing shoes,

(iii) Not less than once every three weeks, and

(iv) Following repairs that require disconnecting a pressure seal in
the assembly.

(b) During drilling operations, blowout prevention equipment shall
be actuated to test proper functioning as following:

(i) Once each trip for blind rams and once each day for pipe rams,
and

(ii) At least once each week on the drill pipe for expansion-type
preventors.

All flange bolts shall be inspected at least weekly and retightened as
necessary during drilling operations. Blowout prevention and auxiliary
control equipment shall be cleaned, inspected and repaired, if neces-
sary, prior to installation to assure proper functioning. Blowout pre-
vention controls shall be plainly labeled. A blowout prevention drill
shall be conducted weekly for each drilling crew. All blowout preven-
tion tests and crew drills shall be recorded on the dritler's log.

(4) Related well control equipment. A full opening drill string safety
valve in the open position shall be maintained on the rig floor at all
times while drilling operations are being conducted. An upper and
lower full-opening kelly cock shall be installed above and below the
kelly.

AMENDATORY SECTION (Amending Rule 17, filed 3/23/60)

WAC 344-12-095 FIRE HAZARDS. (({1})) Any rubbish or de-
bris that might constitute a fire hazard in the operation of the well,
tanks, separator, or other equipment shall be removed to a distance of
at least ((ometrmdred)) 100 feet (30 meters) from the well location,
tanks, and separators.

((
approved-by-the-supervisor:))
NEW SECTION

WAC 344-12-098 DRILLING FLUID. The properties, use, and
testing of drilling fluids and the conduct of related drilling procedures
shall be such as are necessary to prevent the blowout of any well. Suf-
ficient drilling fluid materials to insure well control shall be maintained
in the field area readily accessible for use at all times.
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(1) Drilling fluid control. Before pulling drill pipe, the drilling fluid
shall be properly conditioned or displaced. The hold shall be kept rea-
sonably full at all times. Proper techniques shall be utilized when nec-
essary to maintain mud characteristics for well control and hole
conditioning. The conditions herein shall not apply when drilling with
air or aerated fluids.

(2) Drilling fluid testing. Mud testing and treatment consistent with
good operating practice shall be performed daily or more frequently as
conditions warrant. The following drilling fluid system monitoring or
recording devices shall be installed and operated continuously during
drilling operations, with mud, occurring below the shoe of the conduc-
tor casing:

(a) High-low level mud pit indicator including a visual and audio—
warning device, if applicable.

(b) A hydrogen sulfide indicator and alarm shall be installed in ar-
eas suspected or known to contain hydrogen sulfide gas which may
reach levels considered to be dangerous to the health and safety of
personnel in the area.

No exceptions to these requirements will be allowed without the
specific prior permission of the supervisor.

(c) Degassers shall be required if applicable, and below 7500’ (2286
m.) or in areas of known high pressure desilters and desanders if re-
quired for solids control.

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 344-12-100 WELL HEAD FITTINGS.

NEW SECTION

WAC 344-12-102 WELL LOGGING. All wells shall be logged
with an induction electric log, radiation log, or equivalent from total
depth to the shoe of the conductor casing. The supervisor may grant an
exception to this rule in field wells when well conditions make it im-
practical or impossible to meet this requirement.

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 344-12-105 TUBING.

NEW SECTION

WAC 344-12-107 REMOVAL OF CASING. (1) No person
shall remove casing or any portion thereof from any well without first
obtaining prior written approval from the supervisor. In a request to
remove casing, the applicant must describe the condition of the well,
the proposed casing to be removed, all casing in the hole, location of
existing and proposed cement plugs, and perforations.

(2) Approval to recover casing will be given in the abandonment of
wells where subsurface plugging can be done to the satisfaction of the
supervisor.

(3) The hole shall be full of fluid prior to the detonation of any ex-
plosives in the hole. Such explosives shall be utilized only by a licensed
handler with the required permits.

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 344-12-110 SEPARATORS.

NEW SECTION

WAC 344-12-112 AGENTS TO HAVE ACCESS TO ALL
WELLS, WELL RECORDS, WITNESS TESTS OR WELL PRO-
DUCTION. All operators of oil and gas exploratory and producing
wells are required to permit the agents of the supervisor to witness all
tests that may be required by the supervisor on any and all wells. The
agents of the supervisor shall have access to all well records, and shall
be permitted to come upon any lease or property to inspect any and all
wells and to witness gauging of production therefrom at all times.
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REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 344-12-115 CHOKES.

NEW SECTION

WAC 344-12-116 SUMP PITS. (1) An earthen pit, or sump
used for the handling, storage, or disposal of any deleterious substance
produced, obtained, or used in conjunction with drilling or operation of
-wells, shall be constructed of, or sealed with, an impervious material,
and shall be used and operated at all times so as to prevent any escape
of any deleterious substances.

(2) Every earthen pit, or sump shall be emptied and levelled within
three (3) months after drilling operations cease. For good cause shown
by the operator, the supervisor may extend the period for emptying
and levelling, but not to exceed six months.

(3) Except as to surface runoflf from surface facilities; no earthen
pit, or sump shall be constructed or maintained so as to receive surface
runoff and such pit shall be maintained at all times to provide reason-
able safe fluid level control.

(4) An earthen pit, or sump, at the discretion of the supervisor shall
be flagged, screened, or otherwise protected from intrusions by wildlife
before drilling operations begin and be maintained after operations
cease, until such pits or sumps are reclaimed.

(5) No pit or sump shall be used for the ultimate disposal of salt
water. Salt water and oil shall be periodically drained or removed, and
properly disposed of, in accordance with methods and at locations ap-
proved by the department of ecology, from any pit or sump that is re-
tained so the pit is kept reasonably free of salt water and oil.

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 344-12-120 AGENTS TO HAVE ACCESS TO ALL
WELLS AND WELL RECORDS, TO WITNESS OR MAKE
WELL TESTS, AND TO MEASURE PRODUCTION FROM
WELLS.

AMENDATORY SECTION (Amending Rule 23, filed 3/23/60)

WAC 344-12-125 NOTICE OF INTENTION TO ABANDON
AND PLUG (Form-3). (1) The owner or operator shall not permit
any well drilled for oil, gas, salt-water disposal, injection, or any other
purpose in connection with the exploration or production of oil and
gas, to remain unplugged, except as otherwise provided in WAC 344-
12-140, after such well is no longer to be used for the purpose for
which it was drilled or converted.

(2) Before any work is commenced to abandon any well drilled for
((the—discovery—of)) oil or gas, including any well dnl]cd below the
fresh-water level, ((
12=135;)) the owner or operator thereof shall, prior to beginning oper-
ations of plugging the well, give notice to the supervisor or his repre-
sentative of his intention to abandon such well, such notice shall be
written, on Form=3 (Notice of Intention to Abandon and Plug Well),
except that it shall be permissible to give oral notice followed within 24
hours by written confirmation on Form—3. Upon receipt of such notice,
the supervisor ((may—send—z)) or his duly authorized representative
((to—the—tocation-speeified;)) may elect to be present at the time indi-
cated in such notice, to witness the plugging of the well.

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 344-12-130 PROCEDURE FOR PLUGGING.

NEW SECTION

WAC 344-12-131 PROCEDURE FOR PLUGGING. Each
abandoned well drilled for the discovery of oil or gas or for any other
purpose related to the exploration including seismic and core holes or
production of oil and gas shall be plugged by or on behalf of the own-
er, operator, or producer who is in charge of the well or wells and re-
sponsible therefor. In general, cement plugs will be placed across
specified intervals to protect oil and gas zones, to prevent degradation
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of potentially usable waters, and to protect surface conditions. Subject
to approval of the supervisor, cement may be mixed with or replaced
by other substances with adequate physical properties. The owner shall
submit the proposed method and procedure for plugging to the super-
visor on Form-3 (Notice of Intention to Abandon and Plug Well).
Unless otherwise approved by the supervisor the method and procedure
shall be as follows:

(1) Hole fluid. Drilling fluid having the proper weight and consis-
tency to prevent movement of other fluids into the well bore shall be
placed in all intervals not plugged with cement, and shall be surface
poured into all open annuli where required.

(2) Plugging by bailer. Placing of a cement plug by bailer shall not
be permitted at a depth greater than 3000 feet (914 meters). Water is
the only permissible hole fluid in which a cement plug shall be placed
by bailer.

(3) Surface pours. A surface cement—pour shall be permitted in an
empty hole with a diameter of not less than 5 inches (12.7 centime-
ters). Depth limitations shall be determined on an individual well basis
by the supervisor.

(4) Blowout prevention equipment. Blowout prevention equipment
may be required during plugging and abandonment operations. Any
blowout prevention equipment and inspection requirements deemed
necessary by the supervisor shall appear on the approval issued by the
supervisor.

(5) Junk in hole. Diligent effort shall be made to recover junk when
such junk may prevent proper abandonment either in open hole or in-
side casing. In the event that junk cannot be removed from the hole
and fresh water — salt water contacts or oil or gas zones penetrated
below cannot therefore be properly abandoned, cement shall be down—
squeezed through or past the junk or a 100-foot (30 meter) cement
plug shall be placed on top of the junk.

(6) A cement plug not less than 25 feet (7.6 meters) shall be placed
in the hole and all annuli at the surface. All well casing shall be cut off
at least 5 feet (1.5 meters) below the surface of the ground.

(7) Open hole.

(a) A cement plug shall be placed to extend from the total depth or
at least 100 feet (30 meters) below the bottom of each oil or gas zone,
whichever is less, to at least 100 feet (30 meters) above the top of each
zone.

(b) A minimum 200-foot (61-meter) cement plug shall be placed
across all fresh water—saltwater interfaces.

(c) An interface plug may be placed wholly within a thick shale if
such shale separates the fresh water sands from the brackish or salt-
water sands.

(d) The hole may be filled between plugs up to the base of the sur-
face string, if this rzaches below the freshwater zone, with approved
heavy mud.

(8) Cased hole.

(a) All perforations shall be plugged with cement, and the plug shall
extend 100 feet (30 meters) above the top of a landed liner, the upper-
most perforations, the casing cementing point, or water shut—off holes,
whichever is highest.

(b) If there is cement behind the casing across the fresh water—salt
water interface, a 100-feet (30—meter) cement plug shall be placed in-
side the casing across the interface.

(c) If the top of the cement behind the casing is below the top of the
highest salt water sands, squeeze—cementing shall be required through
perforations to protect the fresh water zones. In addition, a 100-foot
(30-meter) cement plug shall be placed inside the casing across the
fresh water-saltwater interface. Notwithstanding other provisions of
this section, the supervisor may approve a cavity shot followed by ce-
menting operations at the base of the freshwater sands. The cavity
shall be filled with cement and capped with a cement plug extending
100 feet (30 meters) above the cavity shot.

(9) Special Requirements.

(a) Where geologic or groundwater conditions dictate, special plug-
ging procedures shall be required to prevent contamination of usable
waters by downward percolation of poor quality waters, and to sepa-
rate water zones of varying quality, or varying hydrostatic pressure,
and to isolate dry permeable strata that are brought into hydraulic
continuity with groundwater aquifers.

(b) The supervisor may set forth other plugging and abandonment
requirements or may establish field rules for the plugging and aban-
donment of wells. Such cases include, but are not limited to:

(i) The plugging of a high—pressure saltwater zone.

(ii) Perforating and squeeze—cementing previously uncemented cas-
ing within and above a hydrocarbon zone.



Washington State Register, Issue 82-04

(10) In all holes open below the casing shoe, a cement plug shall
extend from at least 50 feet (15 meters) below to at least 50 feet (15
meters) above the shoe of any cemented casing. If the hole cannot be
cleaned out to 50 feet (15 meters) below the shoe, a 100-foot (30 me-
ter) cement plug shall be placed as deep as possible.

(11) A steel plate at least one—quarter inch (0.64 cm) thick shall be
welded to the top of the surface string of casing. The steel plate shall
bear the drilling permit number and date of abandonment.

(12) Within thirty days after plugging of any well, the owner, oper-
ator, or producer responsible therefor who plugged or caused to be
plugged the well shall file with the supervisor an affidavit on Form—4
(Report on Results of Plugging Well) setting forth in detail the meth-
od used in plugging the well.

(13) Inspection of plugging and abandonment operations. All plug-
ging and abandonment operations shall be witnessed and approved as
deemed necessary by the supervisor.

NEW SECTION

WAC 344-12-133 UNLAWFUL ABANDONMENT. A well
shall be deemed unlawfully abandoned if not plugged and the lands
involved are not reclaimed in compliance with the rules and regulations
or orders of the supervisor or when operations on or at any well shall
have ceased for a period of six (6) months or more. If a determination
of unlawful abandonment is made by the supervisor, the supervisor
shall inform the owner, operator, or producer in writing directing im-
mediate compliance with proper abandonment procedures. Failure to
comply shall be cause for the supervisor to order proper abandonment
utilizing the drilling and production bond on file with the supervisor.
For good cause shown by the operator, the supervisor may extend the
period for plugging and reclamation.

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 344-12-135 SEISMIC, CORE, AND OTHER EXPLOR-
ATORY HOLES TO BE PLUGGED.

AMENDATORY SECTION (Amending Rule 26, filed 3/23/60)

WAC 344-12-140 WELLS TO BE USED FOR FRESH WA-
TER. When the well to be plugged may safely be used as a fresh-wa-
ter well and such utilization is desired by the landowner, the cement
plug normally required at the top of the surface casing may be waived,
and the well need not be filled above the required sealing plug set be-
low fresh water: PROVIDED, That written authority for such conver-
sion is ((obtained—from)) supplied by the landowner and authorization
obtained by the landowner from the state department of ecology and
filed with the supervisor. Approval by the supervisor of the ((work
done)) plugging accomplished shall relieve the operator of further re-
sponsibility under the oil and gas conservation act and the supervisor
shall release the bond.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

NEW SECTION

WAC 344-12-145 RECLAMATION. The owner, operator, or
producer of a well or wells shall reclaim the land within the area dis-
turbed in site preparation, drilling, completing, or producing the well
or wells in accordance with the following:

(1) Within three months after the completion or abandonment of a
well the operator shall fill all pits containing mud, cuttings, salt water
and oil that are not needed for production purposes, or are not required
or allowed by state or federal law or rule or regulation, and remove all
concrete bases, drilling supplies, and drilling equipment. Within such
period the operator shall grade or terrace, and plant, seed, or sod the
area disturbed, that is not required in production of the well, to bind
the soil and prevent substantial erosion and sedimentation.

(2) Within three months after the plugging of a well, the operator
shall remove all production and storage structures, supplies and equip-
ment, and any oil, salt water and debris and fill any remaining excava-
tions. Within such period the operator shall grade or terrace and plant,
seed, or sod the area disturbed to bind the soil and prevent substantial
erosion and sedimentation.
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The supervisor may, upon written application by an operator, find
reasonable cause to extend the period in which reclamation shall be
completed, but not to exceed one year.

NEW SECTION

WAC 344-12-150 PERMIT CANCELLATION - FAILURE
TO DRILL. A permit will be cancelled if drilling operations have not
commenced within twelve (12) months of date of issuance of the per-
mit. Such cancellation will take effect thirty (30) days after written
notice has been sent to the operator by the supervisor. The supervisor
may, for good cause, grant a reasonable extension, not to exceed six
(6) months.

NEW SECTION

WAC 344-12-155 PERMIT SUSPENSION. Drilling operations
in violation of any applicable rules of law, rules or regulations, permit
conditions, or any order of the committee shall be subject to suspension
by order of the supervisor. A suspension shall remain in effect until the
violations are corrected to the satisfaction of the supervisor. Any per-
son adversely affected by a suspension order may apply for a hearing
before the committee as provided in RCW 78.52.470.

NEW SECTION

WAC 344-12-200 WELL-HEAD FITTINGS. Christmas-tree
fittings or well-head connections shall have a working pressure in
keeping with the expected pressure of the well.

NEW SECTION

WAC 344-12-205 TUBING. Each flowing well shall be produced
through tubing and shall be equipped with a master valve; however, a
dual completion is permissible when the production from each zone is
kept separate.

NEW SECTION

WAC 344-12-210 SEPARATORS. When good operating prac-
tice so requires, all flowing wells must be produced through suitable oil
and gas separators or treaters.

NEW SECTION

WAC 344-12-215 CHOKES. Each flowing well shall be equipped
with an adequate choke or bean to control properly the flowing
therefrom.

NEW SECTION

WAC 344-12-225 DISPOSAL OF SALT WATER OR BRINE.
Disposal of salt water or other water containing minerals in such
amount as to be unfit for domestic, stock, irrigation, or other general
uses must be by means or methods specified and approved by the state
department of ecology.

NEW SECTION

WAC 344-12-230 NOTIFICATION OF FIRE, BREAKS,
LEAKS, OR BLOWOQUTS. All persons controlling or operating any
oil and gas wells, or receiving tanks, storage tanks, or receiving and
storage receptacles into which crude oil is produced, received, or
stored, shall immediately notify the supervisor by telephone followed
by a letter giving full details concerning all fires which occur at such
oil or gas wells or tanks or receptacles on their property, and all such
persons shall immediately report all tanks or receptacles struck by
lightning and any other fire which destroys oil or gas, and shall imme-
diately report any breaks or leaks in or from tanks or receptacles and
gathering pipe lines from which oil or gas is escaping or has escaped.
In all such reports of fires, breaks, leaks, or escapes, or other accidents
of this nature, the location of the well, tank receptacle, or line break
shall be given by section, township, range, and property so that the ex-
act location thereof can be readily located on the ground. Such report
shall likewise specify what steps have been taken or are in progress to
remedy the situation reported and shall detail the quantity of oil or gas
lost, destroyed, or permitted to escape. In case any tank or receptacle
is permitted to run over, the escape thus occurring shall be reported as
in the case of a leak. The report hereby required as to oil losses shall
be necessary only in case such oil loss exceeds ten (10) barrels in the
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aggregate. Compliance with this section does not relieve such persons
from taking appropriate action and reporting oil or chemical spills or
leaks as required by RCW 90.48 and other applicable state and federal
laws.

NEW SECTION

WAC 344-12-235 PRODUCING FROM DIFFERENT STRA-
TA THROUGH THE SAME CASING STRING. No well shall be
permitted to produce either oil or gas from different strata through the
same string of casing without first receiving written permission from
-the supervisor.

NEW SECTION

WAC 344-12-245 DETERMINING AND NAMING POOLS.
Wells shall be classified as to the pool from which they produce, and
pools shall be determined and named by the supervisor: PROVIDED,
That in the event any person is dissatisfied with any such classification,
an application may be made to the committee for such classification as
the applicant deems proper, and the committee will hear and deter-
mine the same.

NEW SECTION

WAC 344-12-250 REPORT OF PRODUCTION. The producer
or operator of each and every well or proration unit in all pools shall
each month submit to the supervisor a sworn statement showing the
amount of production made by each such well and by each such pro-
ration unit upon forms furnished therefor.

NEW SECTION

WAC 344-12-255 RESERVOIR SURVEYS. By special order of
the supervisor periodic surveys shall be made of the reservoirs in this
state containing oil and gas. The condition of the reservoirs containing
oil and gas and the practices and methods employed by the operators
shall be investigated. The volume and source of crude oil and natural
gas; the reservoir pressure of the reservoir as an average; the areas of
regional or differential pressure; stabilized gas—oil ratios, and the pro-
ducing characteristics of the field as a whole and the individual wells
within the field shall be specifically included.

NEW SECTION

WAC 344-12-260 INJECTION OF FLUIDS INTO GEOLOG-
ICAL FORMATIONS. Prior to approval for injection the operator
shall identify geological formations to be used, maximum bottom hole
pressure in pounds per square inch or bars and maximum rate of in-
jection in barrels of liquid per day or cubic feet of gas per day, detailed
identification of materials to be injected, including additives, filters, if
any, the entire casing and cementing record of the wells to be used for
injection, packers, and any special downhold equipment, certification
that the mechanical integrity of the well has been tested, and facilities
or systems to protect the integrity of geological target formation or to
prevent fracturing of the confining strata. Injection proposals are also
subject to review and approval in accordance with RCW 90.48 and
other applicable state and federal laws.

NEW SECTION

WAC 344-12-262 UNDERGROUND INJECTION CON-
TROL. Injection of any fluids to enhance secondary recovery is pro-
hibited until such time as an application is made to do so. At the time
the Oil and Gas Conservation Committee will promulgate rules and
regulations that will conform with the Underground Injection Control
(UIC) Regulations which implement portions of the Safe Drinking
Water Act (Public Law 93-253 as amended by Public Law 95-190).

NEW SECTION

WAC 344-12-265 GAS WELL OPEN FLOW POTENTIAL
TEST. Initial potential tests may be reported on forms furnished by
the supervisor using the "one—point” method with a 45 degree slope for
the plot. After a market is obtained and a pipe line is connected to the
well, upon request of the supervisor, an operator shall make a "four—
point” potential test and report on forms furnished by the supervisor.
To establish comparable open flow capacity the "four—point"™ back
pressure flows shall be taken in sequence from low to high flow. In the
event the supervisor approves an alternate method of testing, all wells
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producing from a common source of supply shall be tested in a uni-
form and comparable manner. In a like manner all natural gas wells
hereafter completed shall be tested and the potential test reported.
Where it has been determined that a natural gas well in any pool has a
potential of 400,000 cubic feet per day or less, further potential tests
shall not be required provided the operator periodically reports the
shut—in pressure of the well.

NEW SECTION

WAC 344-12-270 NOTICE OF TESTS. Open-flow and pressure
tests of gas wells may be witnessed or observed by a representative of
any producer in the field. The supervisor and the owners of the adjoin-
ing or offset leases must be notified by the owner of the well on which
the test is to be taken, stating the time when such test will commence.

NEW SECTION

WAC 344-12-275 GAS TO BE METERED. (1) Meters. All gas
when produced or sold shall be metered with an approved meter of
sufficient capacity, provided that gas may be metered from a lease or
unitized property as a whole if it is shown that ratable taking can be
maintained: PROVIDED, That meters shall not be required for gas
produced and used on the lease for development purposes and lease
operations.

(2) Meter charts and records. Purchasers shall keep, in a permanent
file, for a period of at least two years, meter charts and records on gas
purchased, and such information shall be made available to the
supervisor.

(3) By—passes. By—passes shall not be connected around meters in
such manner as to permit the improper taking of gas.

NEW SECTION

WAC 344-12-280 GAS-OIL RATIO. No well shall be permitted
to produce gas in excess of the maximum ratio determined for a pool
unless all gas produced in excess thereof is returned to the pool from
which it was produced.

NEW SECTION

WAC 344-12-290 GAS-OIL RATIO SURVEYS AND RE-
PORTS. Gas—oil ratios and surveys shall be taken in the manner pre-
scribed by the supervisor for individual fields which have established
gas—oil ratio limits and in accordance with the rules prescribed for
each individual pool.

(1) Flowing wells intermittently (stop—cocked) produced. In com-
puting the operating gas—oil ratio, the total volume of gas and the total
barrels of oil that are produced in order to obtain the daily oil allow-
able must be used regardless of the flowing time in the 24-hour period.

(2) Gas lift or jet wells. The total volume of gas to be used in com-
puting the operating gas—oil ratio is the total output volume minus the
total input volume.

(3) Pumping wells. In computing the gas—oil ratio, all gas with-
drawn from the casing in an attempt to maintain a fluid seal, or for
any other reason, must be added to gas produced through tubing.

NEW SECTION

WAC 344-12-295 PRIOR APPROVAL - STORAGE AND
PIPELINES. An operator shall submit a request and plans for ap-
proval to the supervisor prior to constructing any storage facilities,
gathering lines, or pipelines not covered by RCW 80.50.

WSR 82-04-001
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1753—Filed January 21, 1982}

I, M. Keith Ellis, director of the Department of Agri-
culture, do promulgate and adopt at 406 General Ad-
ministration Building, Olympia, Washington, the
annexed rules relating to brand inspection fee for horses
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bearing individual identification symbols and identifica-
tion certificates for horses in lieu of brand inspection.

This action is taken pursuant to Notice No. WSR 81—
24-051 filed with the code reviser on December 1, 1981.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 16.57
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED January 21, 1982.

By M. Keith Ellis
Director

AMENDATORY SECTION (Amending Order 1748,
filed September 9, 1981)

WAC 16-96-130 BRAND INSPECTION FEES.
The fee for inspecting cattle and calves of or for brands,
and/or any other method of identifying cattle and

calves, shall be ((fforty=five})) forty—five cents per head.

AMENDATORY SECTION (Amending Order 1748,
filed September 9, 1981)

WAC 16-620-210 PURCHASE OF OFFICIAL
FORMS. Books of the official certificate of permit and
bill of sale shall be obtained from the regulatory services
division of the department of agriculture upon payment

of ((fonc-doltart)) one dollar.
AMENDATORY SECTION (Amending Order 1379,
filed November 6, 1974)

WAC 16-620-280 INSPECTION—ANNUAL
AND LIFETIME CERTIFICATES. ((tA)—Atlthorses

Pursuant to the provisions of ((
ex—sess:)) chapter 296, Laws of 1981, the owner of any

horse ((or—horses)) may((—subjcct-to—hm—own-thmcc-))

apply for an annual or lifetime identification certificate

threedottars)). The fee for an annual certificate shall be
three dollars for any horse bearing a brand readily visi-
ble and currently registered with the director under the
provisions of chapter 16.57 RCW or five dollars for any
other horse. The fee for a lifetime certificate shall be
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seven dollars and fifty cents for any horse bearing a
brand readily visible and currently registered with the
director under the provisions of chapter 16.57 RCW or
twelve dollars and fifty cents for any other horse. ((In

2)) In the event the
fees collected do not cover the cost of the inspector in
performing any such inspection, an additional charge
may be added at actual costs.

AMENDATORY SECTION (Amending Order 1379,
filed November 6, 1974)

WAC 16-620-290 FEES—REGULAR INSPEC-
TION POINTS. The fee for identifying horses bearing
individual identification symbols, as defined in chapter
16.57 RCW, at public livestock markets and slaughter-
houses shall be two dollars per animal inspected and the
fee for all other horses shall be one dollar per animal in-

spected ((

) Such
mspect10n ((forsmd—onc—dvﬂarfcc)) fees sha]] be appli-
cable only during the scheduled time which the director
of agriculturd has established as regular brand inspect-
ing time at each such public livestock market or slaugh-
terhouse. Inspection performed upon request during any
other time at such public livestock markets or slaughter-
houses shall be actual costs.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 1379,
filed November 6, 1974)

WAC 16-620-300 OTHER INSPECTION
POINTS. An inspection point shall also include a point
((mutuatty)) agreed to by the director when such point
is to the economic advantage of the department of agri-
culture in performing the inspection at such point. ((Fhe

dottarper-horsecor-theactuatcost-set-forth-imWAC-16=
620=270;—whichever—is—greater:)) An inspection point

shall include any point mutually agreed to by the direc-
tor and more than one horse owner for the purpose of
having multiple horse inspections which would be of
economic advantage to the department in performing the
inspection service. The cost of brand inspection at such
points shall be two dollars per animal for any horse
bearing an individual identification symbol, as defined in
chapter 16.57 RCW, or one dollar per animal for any
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“other horse. In the event the fees collected do not cover
the cost of the inspector in performing any such inspec-
- tion, an additional charge may be added at actual costs.

AMENDATORY SECTION (Amending Order 1379,
filed November 6, 1974)

WAC 16-620-340 INSPECTION, SPECIAL
SALES. Inspection shall be mandatory at all special
horse sales wherein horses of more than one owner are
offered for sale either by private treaty or auction. In-
spection charges at any such sale shall be collected and
paid to the department of agriculture by the person or
business entity conducting the sale. The department of
agriculture may require the prepayment of said inspec-
tion charges. The charge for inspection at special sales
shall be ((onc—doltar—per—horsc—inspected)) two dollars
per animal for any horse bearing an individual identifi-
cation symbol, as defined in chapter 16.57 RCW, or one
dollar_per animal for any other horse. If the inspection
charges do not cover the total cost incurred by the de-
partment, the remainder shall be the responsibility of the
person or business entity conducting the sale at actual
cost.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed.

(1) WAC 16-620-255 BRAND IDENTIFICATION
ON HORSES.

(2) WAC 16-620-310 FURTHER INSPECTION
POINTS.

(3) WAC 16-620-360 CHANGE OF
OWNERSHIP.

WSR 82-04-002
ADOPTED RULES
STATE BOARD
OF EDUCATION
[Order 1-82—Filed January 21, 1982)

Be it resolved by the State Board of Education, acting
at Tumwater, Washington, that it does promulgate and
adopt the annexed rules relating to school accreditation,
chapter 180-55 WAC.

This action is taken pursuant to Notice No. WSR §1-
24-024 filed with the code reviser on November 24,
1981. Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW
28A.04.120(4) and (8) and is intended to administra-
tively implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
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APPROVED AND ADOPTED January 15, 1982.
By Wm. Ray Broadhead
Secretary

AMENDATORY SECTION (Amending Order 2-85,
filed 3/26/81)

WAC 180-55-125 STANDARDS-ONLY—
SECONDARY—MINIMUM PROGRAM OFFER-
INGS. The following table lists minimum offerings for
secondary school programs, grades seven through twelve,
and for each secondary school organization plan. The
alternation of courses in successive years may be counted

in the year's total offerings, subject to requirements of
WAC 180-16-200.

MINIMUM OFFERINGS

GRADES GRADES GRADES GRADES GRADES
7-8 9-12 7-12 7-9 10-12

SUBJECT

4 14 18
(See note a)

(May include reading, drama, speech, journalism, college prep English, etc.)
Social Studies 4 10 14 5 9

Language Arts 8 10

Mathematics 4 10 14 8 [

Science 2 10 12 4 8
(See note b)

Foreign Language 6 6 2 6
(See note )

Business Education 10 10 10

36

Physical Education (16 +0- 10
Grades 7-8 Provide an average of at least 20
minutes in each school day

Grades 9-12 Provide for a minimum of 90 min-
utes in each school week
Health (See note d)

Practical Arts 1 11 12 4 8
(May include industrial arts, agriculture, trade and industry classes, etc.)

7 8 3 5
Must be offered at all grade levels (See note ¢)

Homemaking 1
Music

Art Must be offered at all grade levels

Driver Education May be offered outside of school hours

Including 6—year sequence.

Must include 1 credit each of life science and phys-
ical science in grades 7, 8, and/or 9. All science
courses in grades 7-12 should be laboratory
oriented.

Including 3- year sequence.

Separate 1 credit course must be offered in grades
9-12; in grades 7-8 course may be integrated.
Secondary programs must include offerings in both
vocal and instrumental music.

a/
b/

¢/
d/

e/

WSR 82-04-003
ADOPTED RULES
STATE BOARD
OF EDUCATION
[Order 2-82—Filed January 21, 1982)

Be it resolved by the State Board of Education, acting
at Tumwater, Washington, that it does promulgate and
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adopt the annexed rules relating to secondary education,
chapter 180-56 WAC.

This action is taken pursuant to Notice No. WSR 81—
24023 filed with the code reviser on November 24,
1981. Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW
28A.04.120(5) and is intended to administratively im-
plement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED January 15, 1982.

By Wm. Ray Broadhead
Secretary

AMENDATORY SECTION (Amending SBE 56-8-
530, filed 3/29/65, effective 4/29/65)

WAC 180-56-230 PROGRAM. It is presumed by

the state board of education that ((provistorof-a—com-=
. .

p'ch]“’ls"‘ .c‘.p'mgtalln_ broad "'ngh] to—meet” the ]:atFw]d_
twelve))) a new secondary program (or new grades nine
through twelve) must make provision for a comprehen-
sive program. These programs also must accommodate
the requirements of WAC 180-56-026 relating to areas
of study that must be available to students and WAC
180-56-021 relating to required subject area and credits
for graduation, and must provide for the varied needs,
abilities, and interests of students. Minimum course of-

ferings that must be available for student selection dur-
ing grades nine through twelve shall include:

Required Offerings (Subject Areas) Credits*
Language arts . .......... s ((6—units*))18
Social studies ................. ((5units))15
Mathematics (including algebra and

geometry) ............... ((#units))12
Laboratory science (including biology,

chemistry and physics) .. ... ((#units))12
Home economics................ ((3—units))9
Health and physical education ((€3

rs—for—t 3t

girts))) . oo ((6—units))9
Industrial arts . ................. ((3—unmits))9
Fine arts (must include both music and

-1 1) R ((4units))12
Foreign language (((3—unitsof-onecor2

units)) 9 credits of one language

or 6 credits

of two languages) .......... ((3units))9
Business education .............. ((3—untts))9

((‘-enc-unit—is-thc-cqtr'rva*lcm-of-om-ycaﬁrwork?))

*  One credit equals 60 clock hours of instruction in-
cluding normal class change passing time. (See
WAC 180-56-016)

WSR 82-04-004
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ADOPTED RULES

STATE BOARD

OF EDUCATION
{Order 3-82—Filed January 21, 1982]

Be it resolved by the State Board of Education, acting
at Tumwater, Washington, that it does promulgate and
adopt the annexed rules relating to private schools,
chapter 180-90 WAC.

This action is taken pursuant to Notice No. WSR 81—
24-050 filed with the code reviser on December 1, 1981.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW
28A.04.120(4) and is intended to administratively im-
plement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED January 15, 1982.

By Wm. Ray Broadhead
Secretary

AMENDATORY SECTION (Amending Order 2-77,
filed 3/24/77)

WAC 180-90-130 APPROVAL—ANNUAL
CERTIFICATION REQUIRED—PROVISIONAL
APPROVAL. (1) At least ninety days prior to the com-
mencement of the annual school term or period, the
chief administrator of each private school shall file with
the office of the superintendent of public instruction, in
accordance with procedures established by the superin-
tendent of public instruction, a ((notarized)) certificate
of compliance in the form and substance set forth in
WAC 180-90-160.

(2) The office of the superintendent of public instruc-
tion shall review each certificate. The review may in-
clude staff reports of school visits and examinations. The
purpose of the review is to determine whether the private
school meets statutory and regulatory requirements for
approval. The review shall be completed within thirty
days after receipt of a completed application.

(3) Upon completion of the review the office of the
superintendent of public instruction shall:

(a) Notify the private school of those minor deviations
which must be corrected;

(b) notify the private school of the existence of any
unacceptable and/or major deviations;

(c) submit findings and recommendations to the state
board of education at the next regularly scheduled
meeting of the state board of education: PROVIDED,

_That if the next regularly scheduled meeting is sched-

uled to commence within fifteen days, and the private
school is found to have a major deviation, the findings
and recommendations shall be submitted at the second
regularly scheduled meeting following completion of the
review.
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(4) In the case of major deviations, the private school
may request that the state board of education grant pro-
visional status for one year in order that the private
school may take action to meet the requirements for ap-
proval contained in statute and regulation. The request
shall be made at least fifteen days prior to the meeting
of the state board of education contemplated in section
(3)(c) of this rule.

(5) The state board of education shall have the final
decision as to whether a private school will be granted
approval, provisional approval, or will not be ap-
proved((;)): PROVIDED, That if the state board of ed-
ucation determines that an unacceptable deviation exists,
the board will not approve that private school.

AMENDATORY SECTION (Amending Order 2-77,
filed 3/24/77)

WAC 180-90-140 INITIAL APPLICATION
FOR APPROVAL. (1) When a private school is seeking
approval for the first time, the application shall contain,
in addition to the ((notarized)) certificate required by
WAC 180-90-130, the following information:

(a) The name (and corporate name, if any), address
and telephone number of the private school;

(b) the educational service district within which the
school is located;

(c) the name of the chief administrator of the school;
~ (d) the enrollment, or projected enrollment, in the
school, both in total and by grades; and

(e) a description of the school's organizational pattern
(e.g., a listing of the grades taught, whether it is a day
school or a boarding school, and whether it is a coedu-
cational school); and

(f) such other pertinent information that the office of
the superintendent of public instruction may request.

(2) An initial application for approval shall be re-
viewed by the office of superintendent of public instruc-
tion in the same manner as provided in WAC 180-90—
130.

AMENDATORY SECTION (Amending Order 9-78,
filed 5/25/78)

WAC 180-90-160 MINIMUM STANDARDS
AND CERTIFICATE FORM. The annual certificate
required by WAC 180-90-130 shall be in substantial
compliance with the form and substance of the
following:

CERTIFICATE OF COMPLIANCE
WITH STATE STANDARDS

STATE OF WASHINGTON

County of

L ... (beingfirst-dulyswormonmoath-oraf-
firmatiom;)) do hereby certify that I am the principal or
chief administrator of school (or, the super-
intendent of the school district); that said
school (or, that the schools within said district) is (are)
located at , Washington (zip), and
conducts (conduct) grades through ; and
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that said school(s) meets (meet), and is (are) scheduled
to meet throughout the school year, the fol-
lowing standards with the exception only of such devia-
tions as are set forth below:

(1) The minimum school year consists of no fewer
than 180 school days (for all matters pertaining to
teacher certification or for computing experience in
teaching);

(2) On each school day, pupils enrolled in the school
are provided the opportunity to be engaged in educa-
tional activity planned by and under the direction of the
staff, as directed by the administration and governing
board;

(a) Each private school shall make available to stu-
dents in grades one through three at least a total pro-
gram hour offering of 2700 hours.

(b) Each private school shall make available to stu-
dents in grades four through six at least a total program
hour offering of 2970 hours.

(c) Each private school shall make available to stu-
dents in grades seven and eight at least a total program
hour offering of 1980 hours.

(d) Each private school shall make available to stu-
dents in grades nine through twelve at least a total pro-
gram hour offering of 4320 hours.

(3) All classroom teachers hold appropriate
Washington State certification except for:

(a) Teachers for religious courses or courses for which
no counterpart exists in the public schools; and/or

(b) people of recognized professional competence who
are not certificated, but who teach students under the
supervision of a certificated person in exceptional cases;

(c) those people of recognized professional compe-
tence who do, and to the best of my knowledge will,
teach without a certificate and the circumstances neces-
sitating their employment without a certificate are as
follows:

(4) Measures have been taken to safeguard all per-
manent records against loss or damage through either
the storage of such records in fire-resistant containers or
facilities, or the retention of duplicates in a separate and
distinct area;

(5) The physical facilities of the school are adequate
to meet the program offered, and all school facilities and
practices are in substantial compliance with reasonable
health and fire safety standards, as substantiated by
current inspection reports of appropriate health and fire
safety officials which are on file in the chief administra-
tor's office;

(6) The school's curriculum includes instruction in the
basic skills of occupational education, science, mathe-
matics, language, social studies, history, health, reading,
writing, spelling, and the development of appreciation of
art and music in sufficient units for meeting state board
of education graduation requirements, as set forth in
chapter 180-56 WAC, as now or hereafter amended;

(7) Each teacher has a valid health certificate re-
quired by law and by the state department of social and
health services on file with the educational service dis-
trict within which the school is located;
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(8) The school or its organized district maintains up~
to—date policy statements related to the administration
and operation of the school or district;

(9) The school does not engage in a policy of racial
segregation or discrimination.

Deviations from the above standards are, and to the
best of my knowledge will be, as follows:

(10) The governing authority of this private school or
private school district has been apprised of the require-
ments of chapter 180-90 WAC relating to the minimum
requirements for approval of private schools and such
governing authority has further been apprised of all de-
viations from the rules and regulations of the state board
of education and the standards contained in chapter
18090 WAC. I have reported all such deviations
herewith.

DATED this

WSR 82-04-005
ADOPTED RULES
BELLEVUE COMMUNITY COLLEGE
[Order 75, Resolution No. 143—Filed January 21, 1982]

Be it resolved by the board of trustees of the Bellevue
Community College, Community College District VIII,
acting at 3000 Landerholm Circle S.E., Bellevue, WA
98007, that it does promulgate and adopt the annexed
rules relating to the adoption of amendments to perma-
nent rules, chapter 132H-116 WAC, traffic and parking
regulations for Community College District VIII.

This action is taken pursuant to Notice No. WSR 8-
24-045[81-24-045] filed with the code reviser on
November 30, 1981. Such rules shall take effect pursu-
ant to RCW 28B.19.050(2).

This rule is promulgated under the general rule—
making authority of the Bellevue Community College,
Community College District VIII, as authorized in
RCW 28B.50.140.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
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Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED January 12, 1982.
By Paul N. Thompson
Secretary, Board of Trustees

AMENDATORY SECTION (Amending Order No. 63,
filed 9/17/79)

WAC 132H-116-350 PERMITS REQUIRED
FOR VEHICLES ON CAMPUS. No person shall
((dri icke; 1)) park, or
leave any vehicle, whether attended or unattended, upon
the campus of Bellevue Community College without a
permit issued by the Security Division, Cashier or Reg-
istration Offices. Permission to park on campus will be
shown by display of a valid permit. (1) A valid permit is:

(a) A current vehicle permit and area designator dis-
played in accordance with instructions. (See WAC
132H-116—((289)) 580).

(b) A temporary permit authorized by the Security
Division and displayed in accordance with instructions.

(c) A parking permit issued by a gate attendant. This
permit must be displayed on the vehicle in accordance
with instructions shown on permit.

(d) A parking permit dispensed by machine at
Bellevue Community College and displayed in accord-
ance with instructions shown on permit.

(2) Parking permits are not transferable, except as
provided in WAC 132H-116-350.

(3) The college reserves the right to refuse the issu-
ance of a parking permit.

Reviser's Note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order No. 43,
filed 8/10,/76)

WAC 132H-116-370 SPEED. No vehicle shall be
operated on the campus at a speed in excess of ((fifteen

t153)) twenty (20) miles per hour or such lower speed as
is reasonable and prudent in the circumstance.

AMENDATORY SECTION (Amending Order No. 43,
filed 8/10/76)

WAC 132H-116-480 AUTHORIZATION FOR
ISSUANCE OF PERMITS. The Bellevue Community
College Director of Finance is authorized to issue annual
and quarterly permits to ((drive—or)) park upon the
campus.

The Bellevue Community College Security Supervisor
is authorized to issue daily, car pool, and special permits
to ((driveor)) park upon the campus.

These permits are issued pursuant to the provisions of
WAC 132H-116-480 through WAC 132H-116-560 of
these regulations. All outstanding campus parking viola-
tions must be satisfactorily settled before a special park-
ing permit will be issued or renewed. \
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Reviser's Note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order No. 63,
filed 9/17/79)

WAC 132H-116490 ALLOCATION OF PARK-
ING SPACE AND PRIORITIES OF APPLICANTS.
The parking space available on the campus shall be al-
located by the Director of Campus Operations and Ser-
vices among applicants for permits in such manner as
will best obtain the objectives of these regulations. The
Director of Campus Operations and Services is further
authorized to designate and mark the various parking
areas on the campus with numbers or titles or both by
posting of signs in those areas.

Students, staff and faculty may obtain daytime
and/or evening parking on campus to the extent spaces
are available as follows: (1) Student daytime parking is
limited to areas designated Student Parking.

(2) Staff/Faculty daytime parking is limited to areas
designated Staff/Faculty Parking.

(3) Evening parking, after ((3:30)) 3:00 p.m., for stu-
dents, staff and faculty is available in all designated
parking areas with the exceptions of the parking spaces
for the handicapped, ((and)) the college motor pool,
((parkingtot:)) and specifically signed reserved areas.

AMENDATORY SECTION (Amending Order No. 51,
filed 4/8/77)

WAC 132H-116-500 VISITORS AND GUESTS.
All visitors, including guests, salespersons, maintenance
or service personnel and all other members of the public
will park in available space as directed by Bellevue
Community College security officers, traffic guides or
parking checkers and will pay the established parking
fee except as noted below. (1) Federal, state, county,
city, school district and similar governmental personnel,
on official business in vehicles with tax exempt licenses,
will be admitted without charge and may not be re-
quired to obtain a parking permit.

(2) Vehicles owned by contractors and their employ-
ees working on campus construction may be parked
within available construction sites or designated areas
without charge.

(3) Members of the press, television, radio and wire
services, on official business, may park in designated
spaces without charge.

(4) Taxis and commercial delivery vehicles may enter
the campus without payment or the parking fee for pick
up and delivery of passengers, supplies and equipment
only.

(5) ((%mtors—and-—gucstrzttm&ng—spccml—ccﬂcgc

’

)

Visitors mvnted to the campus for the purpose of
rendering uncompensated services to Bellevue Commu-
nity College will be parked without charge, provided
prior notification is given to the Security Office.
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(6) Persons holding emeritus or similar appointments
will be parked in designated areas without charge.
Reviser's Note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

Reviser's Note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order No. 43,
filed 8/10/76)

WAC 132H-116-550 ANNUAL AND QUAR-
TERLY PERMIT PERIODS. (1) Annual parking per-
mits shall be valid from the first day of fall quarter until
the first day of the following fall quarter.

(2) Nine (9) month annual parking permits shall be
valid from the first day of fall quarter until the first day
of summer quarter.

(3) Quarterly parking permits shall be valid from the
first day of each quarter until the first day of the follow-
ing quarter.

Reviser's Note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order No. 43,
filed 8/10/76)

WAC 132H-116-580 DISPLAY OF PERMITS.
The vehicle permit issued by the College shall be per-
manently affixed on the inside of the rear window so that
the permit is visible while standing directly behind the
vehicle. If the vehicle is a convertible or a truck—camper
or has no permanently fixed rear window, the permit
shall be displayed in the ((fower—cormer—of—the)) front
windshield. ((mt—-to—thc—dnvcr‘s—door)) Permits not
displayed in accordance with the provisions of this sec-
tion shall not be valid and vehicles displaying the im-
properly placed permit shall be subject to citation.
Permits shall be displayed on the front fender of a
motorcycle.

Reviser's Note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order No. 43,
filed 8/10/76)

WAC 132H-116-590 PARKING OF MOTOR-
CYCLES AND SCOOTERS. (1) Motorcycles, motor-
ized bicycles and scooters are for the purpose of these
regulations considered to be motor vehicles and are sub-
ject to all traffic and parking rules and regulations con-
trolling other motor vehicles.

(2) Motorcycles, motorized bicycles and scooters may
be parked in designated areas in addition to the regular
parking lots.

(3) Motorcycles, motorized bicycles and scooters are
not permitted on paths, sidewalks, in buildings or auth-
orized bicycle areas or in pedestrian areas at any time.




Washington State Register, Issue 82-04

AMENDATORY SECTION (Amending Order No. 43,
filed 8/10/76)

WAC 132H-116-610 SCHEDULE OF FEES.
Fees for parking are those detailed in WAC 132H-116—
((816)) 800.

AMENDATORY SECTION (Amending Order No. 43,
filed 8/10/76)

WAC 132H-116-620 FINES. The fines to be as-
sessed for violations of these regulations shall be detailed
in WAC 132H-116—-((8%6)) 810. (1) Fines — Payment

(a) Persons cited for violation of these regulations
may respond either by filing a written appeal as detailed
in WAC 132H-116-630 or by forfeiting a fine within
fifteen (15) days of receipt of the citation.

(b) All fines are payable to the Bellevue Community
College Cashier. Fines may be paid by mail by sending
the citation and amount of fine to the Bellevue Commu-
nity College Cashier.

(2) Fines — Unpaid

(a) If any citation remains unpaid after fifteen (15)
days, the following action shall be taken by Bellevue
Community College:

(i) Registration for the following quarter shall be
delayed.

(i) The College shall consider impounding violator's
vehicle.

(iii) Faculty, students and staff will be unable to pur-
chase parking permits unless outstanding tickets are
paid.

(b) These procedures will be appllcable to all students,
faculty and staff members receiving citations for viola-
tion of these regulations.

(3) Excessive Citations

(a) The Citation Review Committee ((or-institutionat
Hcarmg—@fﬁccr)) or Institutional Hearing Officer may
review the parking privileges of students, faculty and
staff acquiring an excessive number of citations (3 or
more) and may take action as the circumstances
warrant.

Reviser's Note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order No. 43,
filed 8/10/81)

WAC 132H-116-720 PROCEDURE - REVIEW
DECISION APPEAL. (1) Upon conclusion of the re-
view, if an individual wishes, an appeal of the review
may be made to the Institutional Hearing Officer within
ten (10) days.

(2) The Institutional Hearing Officer may, after a
thorough review of the appeal, decide not to hear the
appeal.

(3) A written response shall be made to the appellant
within ((twenty26))) ten (10) calendar days of the ap-
peal by the Institutional Hearing Officer

(4) If the appeal is heard, it shall be an informal pro-
ceeding not to exceed thirty (30) minutes in length.
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(5) The final legal recourse for an appellant is to the
Washington State Superior Court System.

Reviser's Note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order No. 63,
filed 9/17/79)

WAC 132H-116-740 IMPOUNDING OF VEHI-
CLES. Any vehicle parked upon state lands devoted
mainly to the educational, recreational, or parking activ-
ities of Bellevue Community College in violation of these
regulations, including the motor vehicle and other traffic
laws of the state of Washington and the traffic code of
the city of Bellevue as incorporated in WAC 132H-116—
320 may be impounded or immobilized and taken to
such place for storage as the campus security/safety su-
pervisor selects. The expense of such impounding and
storage, shall be charged to the owner or operator of the
vehicle and paid by him prior to its release. The college
and its employees shall not be liable for loss or damage
of any kind resulting from such immobilization, im-
pounding and/or storage. (1) Impounding of vehicles
shall include but not be limited to the following:

(a) Blocking roadway which blocks the flow of traffic.

(b) Blocking walkway which impedes the flow of pe-
destrian traffic.

(c) Blocking a fire ((hyrant)) hydrant or fire lane.
(d) Safety hazard (danger to life, limb or property)

(C) («

Blocking another legally parked car.

(f) Parked in a marked tow-away zone.

Reviser's Note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order No. 43,
filed 8/10/81)

WAC 132H-116-780 FOOT PROPELLED DE-
VICES. No foot propelled device designed for recreation
and/or transportation purposes shall be allowed on the
walkways, corridors or hallways of Bellevue Community
College((:)) with _the exception of designated parking
areas for such devices.

AMENDATORY SECTION (Amending Order No. 63,
filed 9/17/79)

WAC 132H-116-810 PARKING AND TRAFFIC
FINES SCHEDULE. Parking and Traffic fines shall be
charged for offenses as indicated in the following fines
schedule.

(1) Permit not displayed ................. $ 5.00
2) ( ing-more-thamronespace. .. .... 5:00))
Parking in area designated for handi-

capped parking . ...... ... it 15.00
(3) Occupying space not designated for

parking ......... . . i 5.00
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(4) (Fatluretosetbrakes ................ 5:60))
Parking on landscape ............ seee... 5.00
(5) ((Fatture—to—remove—keys—from—igni=
L2 1.+ SO 5:60))
Parking in area not authorized ............ 5.00
(6) ((Parkingtmareanotauthorized........ 5:60))
Parked in reserved stall .................. 5.00
(7) ((Overtimeparking .................. 560))
Blocking traffic ........................ 5.00
(8) ((Parkingimrreserved-statt . ............ 5:60))
Parking in zone or area marked "NO
PARKING" ...... .. i 5.00
9) (Blockingtraffic .................... 5:60))
Impound or immobilization .............. 5.00
(10) (( jacent-to-firc-hydrant ..... 5:60))
Failure to vield right of way .............. 10.00
(11) ((Parkingtnfiretarre ................ 5:60))
Failure to stop —sign/signal .............. 10.00
(12) ((Parking—im—zonc—or—arca—marked
e 5:60))
Speeding .......... ...l 20.00
(13) ((Impoundormmobittzation ......... 5:60))
Reckless or negllgent drlvmg ............. 30.00
(14) ((Fatturetoyieldrightofway......... 16:60))
Other violations of the college Parking
and Traffic Regulations and its objectives ... .. 5.00
((€t5) Faiturctostop——sign/signat. . . ... ... 16:60))
(((16)Speeding. . .. .. PERRR ERERREREERRS 26:60))
(((-H‘-)—Rcckicsrqr—ncghgcnt—drmng ........ 36-69))
((¢H8)—Other—viotattons—of the—cottege
Parkingand—TFraffic Regulationsand-itsob-
5= 2 S 5:68))

WSR 82-04-006
ATTORNEY GENERAL OPINION
Cite as: AGO 1982 No. 2
[January 21, 1982]

CiTIES AND TOWNS—MUNICIPAL CORPORATIONS—
ELECTRICAL—APPLICABILITY OF STATE ELECTRICAL
CODE TO INSTALLATION OF WIRING BY MUNICIPALITIES

(1) When a city or other municipality which does not
have its own electrical code as provided in RCW 19.28-
.360 installs, or causes to be installed by contract, elec-
trical wiring to energize traffic control devices, street
lights and other associated electrical apparatus, the in-
stallation is subject to inspection, as provided in RCW
19.28.210, by a state inspector.

(2) If the city, instead, does have its own electrical ordi-
nance as provided in RCW 19.28.360, the installation is
subject to an inspection by a locally authorized inspector
of that city who must fully meet the qualifications for
inspectors as provided in RCW 19.28.070.

Requested by:
Honorable David S. McEachran
Prosecuting Attorney
Whatcom County
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311 Grand Avenue
Bellingham, WA 98225

WSR 82-04-007
ATTORNEY GENERAL OPINION

Cite as: AGO 1982 No. 3
[January 21, 1982]

LEGISLATURE—JOINT LEGISLATIVE ARTS COMMITTEE—
DEPARTMENT OF GENERAL ADMINISTRATION—ART—
RESPONSIBILITY FOR WORKS OF ART IN LEGISLATIVE
BUILDING

Identification of the respective powers and responsibili-
ties of the Joint Legislative Arts Committee, the State
Capitol Committee, the Department of General Admin-
istration and the respective houses for the selection, ac-
quisition and subsequent control over works of art in the
Legislative Building.

Requested by:

Honorable John L. O'Brien
Parliamentary Leader

House of Representatives
Legislative Building

Olympia, Washington 98504

WSR 82-04-008
PROPOSED RULES
DEPARTMENT OF LICENSING
(Board of Dental Examiners)
[Filed January 22, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Board of Dental Examiners intends to adopt, amend, or
repeal rules concerning the repeal of chapter 308-36
WAC, including WAC 308-36-020 Applications for ex-
amination; 308-36-030 Reciprocity—Temporary per-
mit—Etc.; 308-36-040 Examination fee; 308-36-050
The examination; 308-36-060 Examination results;
308-36-065 Examination review procedures; 308-36—
070 Renewal of licenses; and 308-36-080 Dental hy-
gienist—Fees;

that such agency will at 1:30 p.m., Friday, March 19,
1982, in the Seattle Airport Hilton, Cascade Room,
17620 Pacific Highway South, Seattle, WA, conduct a
hearing relative thereto.

The adoption, amendment, or repeal of such rules will
take place immediately following such hearing.

The authority under which these rules are proposed is
RCW 18.32.040.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to March 19, 1982, and/or orally at 1:30
p-m., Friday, March 19, 1982, Seattle Airport Hilton,
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Cascade Room, 17620 Pacific Highway South, Seattle,
WA.

Dated: January 20, 1982

By: Susan E. Shoblom

Executive Secretary

STATEMENT OF PURPOSE

Name of Agency: Washington State Board of Dental
Examiners.

Purpose of Repeal: To repeal rules duplicative of rules
adopted or to be adopted by the director of the Depart-
ment of Licensing.

Statutory Authority: RCW 18.32.040.

Summary of Rules: WAC 308-36-020 Application
for examination; 308-36-030 Reciprocity—Temporary
permit—Etc.; 308-36-040 Examination fee; 308-36-
050 The examination; 308-36-060 Examination results;
308-36-065 Examination review procedures; 308-36-
070 Renewal of licenses; and 308-36-080 Dental Hy-
gienist—Fees.

Reason for Proposed Repeal: WAC 308-36-020 to
308-36-080, to repeal chapter 308-36 WAC, which du-
plicates rules adopted, or to be adopted, by the director
of the Department of Licensing.

The Washington State Board of Dental Examiners
and its executive secretary have the responsibility for
drafting, implementing and enforcing these rules. The
executive secretary is: Susan E. Shoblom, P.O. Box
9649, Olympia, WA 98504, telephone (206) 235-1867
(Scan), (206) 754-1867.

Proponents of the Proposed Repealer: This repealer is
proposed by the Washington State Board of Dental
Examiners.

Agency Comments: This repealer is proposed pursu-
ant to RCW 18.32.040.

Federal Law or Federal or State Court Requirements:
The proposed repealer is not necessitated as the result of
federal law or federal or state court action.

REPEALER

Chapter 308-36 and the following sections of the Washington Ad-
ministrative Code are each repealed:

WAC 308-36-020 APPLICATIONS FOR EXAMINATION.

WAC 308-36-030 RECIPROCITY—TEMPORARY PERMIT—
ETC.

WAC 308-36-040 EXAMINATION FEE.

WAC 308-36-050 THE EXAMINATION.

WAC 308-36-060 EXAMINATION RESULTS.

WAC 308-36-065 EXAMINATION REVIEW PROCEDURES.

WAC 308-36-070 RENEWAL OF LICENSES.

WAC 308-36-080 DENTAL HYGIENIST—FEES.

WSR 82-04-009
ADOPTED RULES
GAMBLING COMMISSION
[Order 117—Filed January 22, 1982]

Be it resolved by the Washington State Gambling
Commission, acting at Tukwila, Washington, that it does
promulgate and adopt the annexed rules relating to the
amending of WAC 230-04-050.

[29]
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This action is taken pursuant to Notice No. WSR 81—
24-058 filed with the code reviser on December 1, 1981.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW
9.46.070(1) and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED January 14, 1982.

By Keith Kisor
Director

AMENDATORY SECTION (Amending Order 42,
filed 9/18/75)

WAC 230-04-050 QUALIFIED BONA FIDE
CHARITABLE AND NONPROFIT ORGANIZA-
TION QUALIFICATIONS. Qualified bona fide chari-
table or nonprofit organizations, including qualified
agricultural fairs, to which licenses may be issued by the
commission shall be limited to the following organiza-
tions only as provided by RCW 9.46.020(3):

(1) Any organization duly existing under the provi-
sions of chapter 24.12 RCW. That chapter deals only
with certain leaders of a church or religious organization
who, pursuant to the provisions of that chapter, have be-
come a corporation sole.

(2) Any organization duly existing under the provi-
sions of chapter 24.20 RCW. That chapter deals with
certain fraternal societies.

(3) Any organization duly existing under the provi-
sions of chapter 24.28 RCW. That chapter deals with
granges.

(4) Only those charitable or nonprofit organizations,
whether incorporated or not, which are organized and
operating for one or more of the following purposes only:

(a) Charitable

(b) Benevolent

(c) Eleemosynary

(d) Educational

(e) Civic

(f) Patriotic

(g) Political
" (h) Social

(i) Fraternal

(3) Athletic

(k) Agricultural.

(5) Any agricultural fair authorized under the provi-
sions of chapter 15.76 or 36.37 RCW.

(6) Any corporation which has been incorporated un-
der title 36 U.S.C. and whose principal purposes are to
furnish volunteer aid to members of the armed forces of
the United States and also to carry on a system of na-
tional and international relief and to apply the same in
mitigating the suffering caused by pestilence, famine,
fire, floods, and other national calamities and to devise
and carry on measures for preventing the same.
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(7) A branch or chapter ((or-subgroup)) of a parent
organization, which parent organization is itself eligible

for licensure, must demonstrate to the satisfaction of the
commission that the branch or chapter ((or—subgroup))
was not established and is not and will not be organized
and operated with the evasion of the limitations of state
law or commission rule on the operation of gambling ac-
tivities as one of its purposes. The branch or chapter ((or
subgroup)) must be organized and operating for one of
the purposes set out above and be otherwise qualified to
obtain the license sought. The director may require an
affidavit signed by the chief executive officers of the par-
ent organization certifying that the branch or chapter
((or—subgroup)) is a bona fide subdivision of the parent
organization.

(8) An incorporated city or town in the state of
Washington or subdivision thereof.

(9) Each applicant must be organized and operated
primarily for purposes other than the operation of gam-
bling activities, in the opinion of the commission, to be
eligible for a license to conduct any authorized gambling
activity.

WSR 82-04-010
ADOPTED RULES
GAMBLING COMMISSION
[Order 118—Filed January 22, 1982]

Be it resolved by the Washington State Gambling
Commission, acting at Tukwila, Washington, that it does
promulgate and adopt the annexed rules relating to the
amending of WAC 230-08-130, 230-40-120 and 230~
40-400.

This action is taken pursuant to Notice No. WSR 81—
24025 filed with the code reviser on November 24,
1981. Such rules shall take effect pursuant to RCW
34.04.040(2).

WAC 230-08-130 is promulgated pursuant to RCW
9.46.070(8) and WAC 230-40-120 and 230-40-400 are
promulgated pursuant to RCW 9.46.070(11) and are in-
tended to administratively implement those statutes.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED January 14, 1982,

By Keith Kisor
Director

AMENDATORY SECTION (Amending Order 112,
filed 9/15/81)

WAC 230-40-120 LIMITS ON WAGERS IN
CARD GAMES. The following limits shall not be ex-
ceeded in making wagers on any card game. For games
in which the following method of wagering is allowed:

(1) Multiple wagers per player per hand during each
round, each wager or raise shall not exceed $5.00. There
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shall be no more than a total of two raises per round ir-
respective of the number of players.

(2) Single wagers per player per hand during each
round (no raises), each wager shall not exceed $5.00.

(3) Single wager per player per game, each wager
shall not exceed $5.00.

(4) Amount per point, each point shall not equal more
than five cents in value.

(5) An ante, except for panguingue (pan), shall not be
more than twenty~five cents per person per hand to be
played, contributed by each player, or the dealer of each
hand, subject to house rules, may ante for all players
before dealing in an amount not to exceed $2.00.

(6) Forced wagers or raises are prohibited except an
ante and as they may be expressly included with the
definition of poker games set out in WAC 230-40-010
or, for other authorized games not specifically defined by
commission rule, within the basic definition of the par-
ticular card game in Hoyle's Modern Encyclopedia of
Card Games, by Walter B. Gibson, published by Dou-
bleday & Company, Inc., April 1974 edition.

(7) Panguingue (pan) — maximum value of a chip for
payoff will not exceed (($+06)) $2.00. Ante will not ex-
ceed one chip. No doubling of conditions. Players going
out, may collect not more than two chips from each
participating player.

No licensee shall allow these wagering limits to be
exceeded in a card game on his premises.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 58,
filed 8/17/76)

WAC 230-40-400 HOURS LIMITED FOR
CARD GAMES. Licensees shall not allow the use of
their premises for card playing between the hours of
2:00 a.m. and 6:00 a.m.

No card games shall be allowed in any public card
room at any time the profit seeking retail business to be
stimulated thereby is not open to the public for business.

At all times during the hours of operation of a Class
E card room, the operator or a licensed card room em-
ployee must be on duty and in the licensed card room
area.

AMENDATORY SECTION (Amending Order 80,
filed 12/28/77)

WAC 230-08-130 QUARTERLY ACTIVITY
REPORTS BY OPERATORS OF PUNCHBOARDS
AND PULL TABS. Each licensee for the operation of
punchboards and pull tabs shall submit an activity re-
port to the commission concerning the operation of the
licensed activity and other matters set forth below dur-
ing each of the following periods of the year:

January 1st through March 31st

April 1st through June 30th

July 1st through September 30th

October 1st through December 31st
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If the licensee does not renew his license, then he shall
file a report for the period between the previous report
filed and the expiration date of his license.

Each report shall be received in the office of the com-
mission or postmarked no later than 30 days following
the end of the period for which it is made.

The report shall be signed by the owner, president, or
equivalent officer and shall be submitted upon a form to
be obtained from the commission. If the report is pre-
pared by someone other than the licensee or his employ-
ee then the preparer shall also sign the report. The
report shall include, among other items, the following:

(1) The gross receipts of the licensee from all sources
other than licensed gambling activities during the re-
porting period.

(2) The portion of the receipts set out in response to
(1) above related solely to the sale of food and drink for
consumption on the premises.

(3) The gross receipts from punchboards and the gross
receipts from pull tabs.

(4) The total amount of cash prizes paid out and the
cost to the licensee of all merchandise prizes paid out,
for punchboards and for pull tabs.

(5) All expenses relating directly to the purchase and
operation of punchboards and pull tabs ((exctuding-sata=

: ’ hread-forfacititics)).

(6) Total net income.

(€ f
thc—opcraﬁon-cf-mmchboards-or-pu'ﬂ-tabt))

WSR 82-04-011
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 82-7—Filed January 22, 1982]

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial shellfish rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is this order continues
a shrimp season closure that is consistent with other Pa-
cific Coast states until the permanent rule goes into
effect.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
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appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED January 22, 1982.
By W. R. Wilkerson
for Rolland A. Schmitten
Director

NEW SECTION

WAC 220-52-05300J CLOSED AREA—COM-
MERCIAL SHRIMP FISHERY. (1) Notwithstanding
the provisions of WAC 220-52-053, effective immedi-
ately through March 31, 1982 it is unlawful to take, fish
for or possess shrimp for commercial purposes from the
waters of District No. 1 or the adjoining waters of the
Pacific Ocean.

(2) Effective immediately through March 31, 1982 it
is unlawful to possess in or transport through District
No. 1, shrimp taken for commercial purposes from Dis-
trict No. 1 or the Pacific Ocean.

WSR 82-04-012
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 82-8—Filed January 22, 1982]

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to per-
sonal use shellfish rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is this order protects
broodstock clams.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED January 22, 1982.

By W. R. Wilkerson
for Rolland A. Schmitten
Director

NEW SECTION

WAC 220-56-36000C RAZOR CLAMS—AR-
EAS AND SEASONS. Notwithstanding the provisions
of WAC 220-56-360, effective immediately until fur-
ther notice, it is unlawful to take, or dig for razor clams
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in the Long Beach razor clam sanctuary as defined in
WAC 220-56-372 (1).

WSR 82-04-013
NOTICE OF PUBLIC MEETINGS
ADVISORY COUNCIL
ON VOCATIONAL EDUCATION
[Memorandum—1January 22, 1982]

The next regular meeting of the Washington State
Advisory Council on Vocational Education will be held
on Friday, February 26, 1982, in the Auditorium of the
Seattle-Tacoma International Airport, Seattle,
Washington. The meeting is scheduled to begin at 10:30
a.m.

This meeting is being held in a barrier-free site. In-
terpreters for the deaf, and brailled or taped information
for the blind will be provided on request, if the State
Advisory Council on Vocational Education is notified by
February 8, 1982.

For further information, please contact Dennis D.
Coplen, Executive Director, State Advisory Council on
Vocational Education, 120 East Union, Room 207, M/S
EK-21, Olympia, WA 98504, telephone (206) 753-
3715.

WSR 82-04-014
EMERGENCY RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Order 82-3—Filed January 25, 1982]

I, Sam Kinville, director of the Department of Labor
and Industries, do promulgate and adopt at Room 334,
General Administration Building, Olympia, Washington,
the annexed rules relating to WAC 296-48-800 fees,
amending the fees set for approval of mobile homes,
commercial coaches, and recreational vehicles and WAC
296-150A-277 fee schedule, amending the fees set for
approval of factory-built houses and commercial
structures.

I, Sam Kinville, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is the legislature passed a budget
requiring several sections of the department to charge
fees that will cover their costs. These rules amend the
fees charged for approving mobile homes, commercial
coaches, recreational vehicles, and factory-built struc-
tures so that the fees will cover the costs of operating
that section. The department's current fees are so low
that the department will have difficulty in raising the
necessary revenue if it changes the fees through the pro-
cedures for permanent rules. The factory-built housing
advisory board has recommended, pursuant to RCW 43-
.22.475, that these rules be adopted.
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Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 43.22.350,
43.22.475 and 43.22.480 and is intended to administra-
tively implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED January 25, 1982.

By Sam Kinville
Director

AMENDATORY SECTION (Amending Order 77-8,
filed 4/29/77)

WAC 296-150A-700 FEE SCHEDULE. Fees are
neither ((mon)) transferable nor subject to refund.

(1) Filing Fee; Listed Manufacturers. . . . $ 25.00
(2) Reciprocal Fees:
(a) Filing Fee; Listed Reciprocal
Manufacturers ............... 25.00
(b) Insignia, Each commercial struc-
ture or dwelling unit........... 10.00
(3) Department Services:
((€a}))) Technical & Inspection: Per
Mapn-Hour ............... ((26:66))
50.00
(Minimum)
Per Man-Half Hour or Frac-
tion Thereof............... ((16:66))
: 25.00
(4) Travel Fees: (Not applicable to rou-
tine in—state inspections)
(a) Surface Travel, Mileage Fee, Per
Mile........................ (#5))
18 1/2
(b) ((Surface—Fravet—Fime—Fee—Per
Milc— 40
tc})) Air Travel, Based on Published
AirFare ................... Cost

((td))) (c) Air Travel Time, Hourly
Charge in Accordance
with the fees charged for
Department  Services.

((Based—on—Radius—Miles

1300 s ]
1200 TTHIVS

A § 8 § £~

(5) Reimbursables: Reimbursables in-
clude, but are not limited to travel fees, car
rental, parking lot charges and personnel
expenses (per diem) for food and lodging
consistent with allowances established by the

((€Eentral-Budget-Agency)) Office of Finan-

cial Management for the State of
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Washington. Reimbursables do not include
technical and inspection services.

(((6) But=of=StateFees—Teesforout—of=

#)) (6) Design Plan Fees:
(a) Prototype Plans

Structural ................... 200.00
Ordinance ................... 50.00
Plumbing . ................... 50.00
Electrical . ................... 50.00
Heating ..................... 50.00
Air Conditioning ... ........... 50.00
Design Options, Submitted with
Prototype, Each. ............ 50.00
Annual Renewal, 25% of Initial
Plan Fee................... 25%
(b) Design Options:............... ((26:00))
50.00/Hr.
Alternates: Submitted subsequent
to the prototype plan submittal
shall be plan examined on an
hourly basis per Department
services.
(c) Systems Plans
Deposit Submitted with Applica-
tonm.........covvivunnnnn.. 100.00
Evaluation per Department Ser-
VICES . v ve et it ((26-68))
, 50.00/Hr.
(d) Custom Building Plan Fees: Ea.
100sq.ft. .................... 10.00
Minimum Each Plan .......... 60.00
Ea. Additional Issuance:
Within One Year, 50% of orig-
inal Fee . ................ 50%
Beyond One Year, 100% of
Original Fee ............. 100%
(e) Components Plan Fees & Revi-
SIONS: ... vi i ((26-:60))
50.00/Hr.
Department Services, Per Hour
(f) Components Production Fees
(See WAC 296-150A-695)
(g) Design Resubmittals:
First Resubmittal, No Charge . . . NC
Ea. Additional Resubmittal . . ... 50%
50% of Initial Fee
(h) Expired or Revoked Plan Fees:
Same as for New Submittal. . . .. 100%
(i) Transfer of Design Plan Approv-
als:
Prototype, Components & Cus-
tom ... 100.00
Building Plans
() Contingency Fee .............. 20.00
() (1) Compliance Control
Programs:
(a) Local Enforcement Agency
(LEA-CC) Evaluation . . ....... N.C
Annual Renewal .............. N.C.

[33]

WSR 82-04-014

(b) Manufacturer (M-CC) and Inde-
pendent Inspection Agency (I1A-
CC):

Evaluation Program ........... 250.00
Each Resubmittal ............. 100.00
Revisions, Each Page . ......... 10.00
Annual Program Renewal ... ... 50.00
Transfer of Program Approval. . .- 125.00
((€9))) (8) Insignia Fees:

First Module Per Single

Structure. .................. 100.00
Each Additional Module . ... ... 10.00
Each Core Unit .............. 50.00
Components, See WAC 296-

150A—-695
Notification to Local Enforce-

ment Agency, Each .......... ((16:69))

15.00

Reissuance of Insignia, Each. . .. 25.00

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 77-S5,
filed 4/6/77)

WAC 296-48-800 FEES. (1) Plan Filing Fee.
((Fendottars(516))) § 20.00 for each set of plans and
specifications, filed in addition to other fees required by
this subsection.

(2) Plan Checking Fee.

(a) ((Fwenty—dottars—(526))) § 50.00 provided that

such plan check is not in excess of one hour duration.

(b) ((Fen—dottars(5463)) § 25.00 for each 30 minutes
or ((fractional)) part thereof in excess of one hour.

(3) Plan Resubmission Fee. ((Fwenty-dolars(526}))
$ 50.00 minimum plus ((temdotlars~$163)) $§ 25.00 for
each 30 minutes or ((fractional)) part thereof in excess
of one hour.

(4) Plan Supplement Fee. ((Twenty—doHars($26})) $

50.00 minimum plus ((ten—dotars—$46))) $§ 25.00 for
each 30 minutes or ((fractiomal)) part thereof in excess

of one hour.

(5) Plan Renewal Fee. ((Fifteen—dottars—(515))) §
30.00 for each plan or group of plans.

(6) Alteration or Conversion Fee. ((¥ive-dotars($53))
$ 10.00, includes insignia.

(7) Quality Control Manual Filing Fee. ((¥ivedotlars
$53)) § 10.00.

(8) Inspection or Reinspection Fees.

(a) ((Fwenty—dottars—(526})) $§ 50.00 provided that
such inspection or reinspection of vehicle(s) is not in ex-
cess of one hour in duration.

(b) ((Frendottars5+63)) $ 25.00 for each 30 minutes
or ((fractronal)) part thereof in excess of one hour.

(9) Field Technical Service Fees.

(a) HUD-Labeled Mobile Homes Before Sale or
Lease to Consumer:

(i) ((Fhirty=twodotlars532})) $ 32.00 provided that

such service is not in excess of one hour in duration.

(ii) ((Stxteen—dottars—~$1+6})) § 16.00 for each 30
minutes or ((fractfonal)) part thereof in excess of one

hour.
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(b) HUD-Labeled Mobile Homes After Sale or Lease
to Consumer and All Mobile Homes Not Labeled by
HUD:

(i) $ 50.00 for the first hour of service, and

(ii) $§ 25.00 for each additional 30 minutes or part
thereof.

(¢) Recreational Vehicles or Commercial Coaches:

(i) ((Fwenty—dottars—$26))) § 50.00 provided that

such service is not in excess of one hour in duration.
" (ii) ((Fendottars(5+6))) $ 25.00 for every 30 minutes
or ((fractionad)) part thereof in excess of one hour.

(10) Alternate Approval Fee. ((Fwenty=five—doffars
t$25))) § 25.00 for each application.

(11) Insignia Fees.

(a) ((Ferrdolars(516})) $ 10.00 for each recreational
vehicle. .

(b) ((Fiftcen—dottars—51+5})) $ 15.00 for each single
width and ((ten—dotlars—(516))) $ 10.00 for each addi-
tional unit of a multiple commercial coach.

(¢) ((Fivedotars$55))) $ 10.00 for each replacement
insignia.

(12) Requested Out—of-State Inspection or Field
Technical Service Fee. Total travel cost based on pub-
lished air fare, or equivalent rate, ((between—Scattie;

f ; F for;)) plus necessary
((supptemental)) surface transportation, reimbursement
of food and lodging consistent with ((€entral-Budget
Agency)) the Office of Financial Management of the
State of Washington allowances, and inspection fees ((of

))-

(13) Change in Manufacturers Name, Ownership or
Address Fee. ((Fenrdotlars~(5167)) § 15.00.

(14) In—Plant Primary Inspection Agency (IPIA)
Fees.

(a2) Mobile Homes:

(i) ((Fhirty=two—dottars—$32})) $§ 32.00 for each in-
spection, reinspection, or in-plant monitoring provided
that such inspection, reinspection, or in—plant monitoring
is not in excess of one hour in duration.

(i) ((Sixteen—dotlars—($i63)) $§ 16.00 for each 30
minutes or ((fractional)) part thereof in excess of one
hour.

WSR 82-04-015
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed January 25, 1982]

This letter is to notify you that the Department of
Labor and Industries withdraws the following proposed
rules: WAC 296-150-005 Application and scope; 296—
150-010 Enforcement; 296—150-015 Definitions; 296—
150-020 Insignia of approval—In general; 296-150-025
Application for approval of a design plan; 296-150-030
Requirements for design plans; 296-150-035 Engineer-
ing analysis and test procedures; 296—150-040 Depart-
ment approval of the design plan; 296-150-045
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Resubmittal of corrected design plan; 296-150-050 Ap-
plication for approval of a quality control manual; 296—
150-055 Changes to an approved design plan or quality
control manual; 296-150-060 Expiration of design plan
approval; 296-150-065 Trade secrets; 296—150-070 Ap-
plications for HUD insignia for mobile homes; 296—150—
075 Applications for inspection and insignia for factory—
built housing, commercial structures, commercial
coaches, recreational vehicles, and components; 296-
150-080 Applications for insignia for factory-built
structures, commercial coaches, recreational vehicles,
and components; 296-150-085 Inspections at a manu-
facturer's plant by a local enforcement agency, an inde-
pendent inspection agency, or the manufacturer; 296-
150-090 Other inspections by the department; 296—150—
095 Action after inspection; 296-150-100 Inspection of
factory—built structures and commercial coaches after
installation at the building site; 296-150-105 Complaint
investigations; 296-150-110 Fee required if a structure
or component is not ready for an inspection; 296—150-
115 Alterations; 296—150-120 Application for insignia
and approval of alteration; 296-150-125 Identification
of commercial coaches and recreational vehicles; 296—
150-130 Lost or damaged insignia; 296—150-135 Notice
of violations; 296-150-140 Prohibited sale or lease no-
tice; 296—-150-150 Department approval of listing and
testing agencies, licensed professional engineers, and li-
censed architects; 296-150-155 Approval of alternates;
296-150-160 Manufacturing in more than one location;
296-150-165 Change of name or address; 296-150-170
Discontinuance of a product line; 296—-150-145 Approv-
al of equipment; 296-150-175 Change of ownership;
296-150-180 Reciprocal agreements; and 296-150-990
Fees.

Sam Kinville

WSR 82-04-016
PROPOSED RULES
GAMBLING COMMISSION
[Filed January 25, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Gambling Commission intends to adopt, amend, or re-
peal rules concerning the amending of WAC 230-08-
100;

that such agency will at 10:00 a.m., Friday, March
12, 1982, in the City Hall Council Chambers, 8th and
Plum, Olympia, Washington, conduct a hearing relative
thereto.

The formal adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Friday, March 12,
1982, in the City Hall Council Chambers, 8th and Plum,
Olympia, Washington.

The authority under which these rules are proposed is
RCW 9.46.070(8) and 9.46.070(14).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to March 12, 1982, and/or orally at 10:00
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a.m., Friday, March 12, 1982, City Hall Council Cham-
bers, 8th and Plum, Olympia, Washington.

Dated: January 25, 1982

By: Keith Kisor

Director

STATEMENT OF PURPOSE

Title: Amendment to WAC 230-08-100, Political
contributions of licensees to be reported.

Description of Purpose: Amendment to WAC 230-
08-100. The purpose of this proposed amendment is to
make it easier for licensees to comply with the require-
ment that they report political contributions and to make
the rule itself more workable from an enforcement
standpoint.

Statutory Authority: The statutory authority for the
amendment to WAC 230-08-100 is RCW 9.46.070(8)
and 9.46.070(14).

Summary of Proposed Rules and Reasons Supporting
Action: Amendment to WAC 230-08-100. The pro-
posed changes to this rule would require that reports of
political contributions be made to the Gambling Com-
mission as part of the licensee's quarterly activity report
rather than as an independent report made within ten
calendar days of the date of the gift or if the election is
three weeks away from the date of the gift within three
days after the gift is made. The proposed changes also
delete the requirement that the report be made under
oath. In addition, the proposed changes raise the limit
from $5 to $10 below which a report does not have to be
made and deletes a requirement that the Gambling
Commission specifically approve of a trade association
before no report is necessary when contributions are
made by licensees to trade associations which make con-
tributions to political candidates.

Agency Personnel Responsible for Drafting, Imple-
menting and Enforcing the Rules: Keith Kisor, Director,
and Elwin Hart, Deputy Director, Capital Plaza Build-
ing, 1025 East Union, Olympia, WA, 234-0865 Scan,
753-0865 Comm.

Proponents and Opponents: These proposed amend-
ments to rules are proposed by the staff of the
Washington State Gambling Commission.

Agency Comments: The agency believes that proposed
rules are self—explanatory and need no further comment.

These rules were not made necessary as a result of a
federal law or federal or state court action.

AMENDATORY SECTION (Amending Order 23, filed 9/23/74)

WAC 230-08-100 POLITICAL CONTRIBUTIONS OF LI-
CENSEES TO BE REPORTED. Each licensee shall file with the
commission a report fully disclosing each gift or contribution of mon-
ey, or other thing of value, made directly or indirectly by the licensee
or the licensee's spouse, or by any person having a substantial interest
in the licensee, to, or for the benefit of:

(1) Any candidate for public office or any public officeholder; or

(2) Any committee or association of persons formed to promote to
encourage any candidate or candidates for, or holder or holders of, any
public office; or

(3) Any person or association actually advocating any legislation or
administrative rule, or any changes therein.

These reports shall be filed inthe-office-of-the-commisstomrwithin-ten

0

catendardays-aftercach-gift-or—contribution-is-made;or-if-thegiftor
rtionis-made—rithimt s ori tection—of—t
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? cfor-public cﬂ_i:: or-the ballntm; an-any l:g‘lslatnc'm '.cm.
“'d;"," ;" ”}“' batiot 1]ssu"clfo|mm| to” lt'mhl the g’1ft °'F centnbluh_nfn 1S
contribution—+s—made: with quarterly activity reports pursuant to in-
structions included with quarterly activity report forms provided by the

gambling commission.
The filing herein shall reflect all such gifts or contributions made

prior-to-the-timeof-the-report—Fhereport-shatt-be-made-under-oath-on
a—formobtained—from—the—commisstom: during the calendar quarter
covered by the quarterly activity report. No report need cover any pe-
riod of time which is covered by a previous report filed with the gam-
bling commission.

The report shall at minimum include the following for each gift or
contribution:

(a) The amount of the gift or contribution, or a description and the
retail value if other than cash; and

(b) The name of the person for whose benefit the gift or contribution
was made; and

(c) The name of the person or association to whom the gift or con-
tribution was actually made; and

(d) The name of the person or association actually making the gift
or contribution; and

(e) The date the contribution was made.

PROVIDED, That gifts or contributions made directly to a recog-
nized political party in the state of Washington for general party pur-
poses and not for the benefit of a specific candidate or candidates, and
gifts or contributions for the benefit of a specific person or persons or
for the benefit of any initiative, referendum or ballot issue which accu-
mulate to less than five ten dollars in any calendar year quarter shall
be exempt from this reporting requirement.

PROVIDED FURTHER, That licensed, dues paying members of
bona fide trade associations which are not principally formed for the
purpose of influencing candidates for public office, public officeholders,
legislation, or administrative rules and are not principally formed for
the purpose of representing, speaking for or advising licensees of the
commission are exempted from this reporting requirement concerning
the funds paid to the trade association only, if:

(a) The trade associaition is registered as a political committee, or
its authorized representative is registered as a lobbyist, with the
Washington state public disclosure commission and copies of all re-
ports furnished by the trade association, its registered lobbyist, or both
to the public disclosure commission are furnished to the gambling
commission at the same time they are required to be filed with the

- public disclosure commission;

[35]

th)-Such—exemption-is-—specificaltygranted—by-the-Washington-state
b L E ; ; L ; A pers:
and
e} (b) The trade association agrees in writing to open its financial
records relating to dues, voluntary donations, gifts, contributions or
other sources of income or expenditures for inspection by the gambling
commission at any time, with or without notice.

Reviser's Note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 82-04-017
EMERGENCY RULES
COMMITTEE FOR.
DEFERRED COMPENSATION
[Order 82—-1—Filed January 26, 1982]

Be it resolved by the Committee for Deferred Com-
pensation, acting at Conference Room 700H, State
Modular Office Building, 7510 Armstrong, Olympia
Airport, Tumwater, WA, that it does promulgate and
adopt the annexed rules relating to state employees de-
ferred compensation plan, Title 154 WAC.
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We, the Committee for Deferred Compensation, find
that an emergency exists and that the foregoing order is
necessary for the preservation of the public health, safe-
ty, or general welfare and that observance of the re-
quirements of notice and opportunity to present views on
the proposed action would be contrary to public interest.
A statement of the facts constituting such emergency is
this emergency filing is necessary to implement the de-
ferred compensation plan for state employees during
calendar year 1981.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 41.04.260
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED January 21, 1982.

By C. H. Shay
Analyst
Chapter 154-01 WAC
PLAN ESTABLISHED
NEW SECTION

WAC 154-01-010 PLAN ESTABLISHED. In ac-
cordance with the provisions of RCW 41.04.250 et seq.,
and as provided in Section 457 of the Internal Revenue
Code, the state of Washington hereby establishes the
deferred compensation plan for employees of the state of
Washington, hereinafter referred to as the °plan.”
Nothing contained in this plan shall be deemed to con-
stitute an employment agreement between the partici-
pant and the state of Washington and nothing contained
herein shall be deemed to give a participant any right to
be retained in the employ of the state of Washington.

Chapter 154-04 WAC
DEFINITIONS
NEW SECTION

WAC 15404010 EMPLOYER.
means the state of Washington.

"Employer”

NEW SECTION

WAC 154-04-020 COMPENSATION. "Compen-
sation" means all payments made to a public employee
by the employer as remuneration for services rendered.

NEW SECTION

WAC 154-04-030 DEFERRED COMPENSA-
TION. "Deferred compensation” means the amount of
the participant's compensation which the participant and
the employer shall mutually agree (prior to the date on
which such compensation is earned) will be deferred.
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NEW SECTION

WAC 154-04-040 NORMAL RETIREMENT
AGE. "Normal retirement age" means:

(1) The normal retirement age for the employee spec-
ified in any other retirement plan maintained for the
employee by the employer, or, if no such age is so
specified;

(2) The date the employee attains age sixty-five.

NEW SECTION

WAC 154-04-050 PARTICIPATION AGREE-
MENT. " Participation agreement" means the agreement
executed and filed by an employee with the employer
pursuant to WAC 154-12-010, in which the employee
elects to become a participant in the plan.

NEW SECTION

WAC 15404060 TERMINATION OF SER-
VICES. "Termination of services" means the severance
of the participant's employment with the employer prior
to attainment of normal retirement age, occurring other
than by reason of death.

NEW SECTION

WAC 154-04-070 PARTICIPANT. " Participant”
means any employee of the employer who executes a
participation agreement with the committee assenting to
the provisions of this plan, once the agreement has been
approved by the committee or its designee.

NEW SECTION

WAC 154-04-080 COMMITTEE. "Committee"
means the committee for deferred compensation ap-
pointed pursuant to RCW 41.04.260.

NEW SECTION

WAC 15404090 INCLUDIBLE COMPENSA-
TION. "Includible compensation” means for the pur-
poses of the limitation set forth in WAC 154-12-020,
compensation for services performed for the employer
which (after applying exclusions pursuant to Sections
403(b) and 457 of the Internal Revenue Code) is cur-
rently includible in gross income for federal income tax
purposes. The amount of includible compensation shall
be determined without regard to any community proper-
ty laws.

NEW SECTION

WAC 154-04-100 EMPLOYEE. '"Employee"
means any person who is employed by and receives any
type of compensation from the employer for whom ser-
vices are rendered, and who is a full-time, permanent
part—time working half-time or more, or career seasonal
employee of the employer, whether or not covered by
civil service; an elected or appointed official of the exec-
utive branch of the government, including any full-time
member of a board, commission, or committee; a justice
of the supreme court or a judge of the court of appeals
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or of a superior court; or a member of the state
legislature.

NEW SECTION

WAC 154-04-110 DEFERRED COMPENSA-
TION REVOLVING FUND. "Deferred compensation
revolving fund" means the special fund created in the
treasury of the state of Washington pursuant to RCW
41.04.260 into which shall be paid all deferred compen-
sation hereunder and from which shall be paid as neces-
sary costs of administration and staffing of the plan,
expenses of the committee, and such other amounts de-
termined by the committee and permitted by law; and
benefits payable hereunder to participants or their re-
spective beneficiary or beneficiaries unless otherwise
paid.

Chapter 154-08 WAC
ADMINISTRATION

NEW SECTION

WAC 154-08-010 ADMINISTERED BY COM-
MITTEE. This plan shall be administered by the com-
mittee which shall represent the employer in all matters
concerning the administration of this plan.

NEW SECTION

WAC 154-08-020 COMMITTEE TO ADOPT
RULES AND REGULATIONS. The committee shall
have full power and authority to adopt rules and regula-
tions for the administration of the plan, and to interpret,
alter, amend, or revoke any rules and regulations so
adopted.

NEW SECTION

WAC 154-08-030 COMMITTEE ACTION FAIR
AND REASONABLE. Every action taken by the com-
mittee shall be presumed to be fair and reasonable exer-
cise of the authority vested in or the duties imposed
upon it. The committee and its individual members shall
be deemed to have exercised reasonable care, diligence
and prudence and to have acted impartially as to all
persons interested, unless the contrary be proven by af-
firmative evidence. Neither the employer nor the com-
mittee and its individual members shall be liable for
amounts of compensation deferred by participants or for
other amounts payable under the plan.

NEW SECTION

WAC 15408040 COMMITTEE TO MAIN-
TAIN RECORDS OF ACCOUNTS. To facilitate an
orderly administration of the plan, the committee shall
maintain or cause to be maintained a deferred compen-
sation ledger account with respect to each participant.

NEW SECTION

WAC 154-08-050 DEFERRED COMPENSA-
TION REVOLVING FUND. All deferred compensa-
tion hereunder shall be paid into the deferred

[37]

WSR 82-04-017

compensation revolving fund. All costs of administration
and staffing of the plan, expenses of the committee, and
such other amounts determined by the committee and
permitted by law, shall be paid as necessary out of the
deferred compensation revolving fund. Amounts in the
deferred compensation revolving fund may be invested
pursuant to RCW 41.04.250 as directed by the commit-
tee. All benefits payable to participants or their respec-
tive beneficiary or beneficiaries shall be paid from the
deferred compensation revolving fund unless otherwise
paid.

Chapter 154-12 WAC
PARTICIPATION IN THE PLAN

NEW SECTION

WAC 154-12-010 ENROLLMENT. Enrollment in
the plan.

(1) An employee may become a participant by exe-
cuting a participation agreement. Compensation will be
deferred for any calendar month only if a participation
agreement providing for such deferral is executed by the
participant and approved by the committee or its desig-
nee before the beginning of such month.

(2) In signing the participation agreement, the partic-
ipant elects to participate in this plan and consents to
the employer deferring the amount specified in the par-
ticipation agreement from the participant's gross com-
pensation for each pay period. The dollar amount
deferred ("deferred amount") must equal at least thirty
dollars per month. Once a participant has specified an
amount of deferral, such specification shall continue un-
less changed or revoked pursuant to WAC 154-12-050
or 154-12-060 of this plan. Participants must have at
least one mdnthly deferral.

NEW SECTION

WAC 154-12-020 DEFERRAL LIMITATIONS.
Except as provided in WAC 154-12-030, the maximum
that may be deferred under the plan for any taxable
year of a participant shall not exceed the lesser of (1)
$7,500 or (2) 33 1/3% of the participant's includible
compensation; or as may be otherwise provided in Sec-
tion 457 of the Internal Revenue Code or any successor
statute of similar import.

NEW SECTION

WAC 154-12-030 CATCH-UP PROVISION. For
one or more of the participant's last three taxable years
ending before attaining normal retirement age under the
plan, the maximum deferral shall be the lesser of (1)
$15,000 or (2) the sum of (a) the limitations established
for purposes of WAC 154-12-020 of the plan for the
taxable year (determined without regard to this section),
plus (b) so much of the limitation established under
WAC 154-12-020 for taxable years before the taxable
year as has not theretofore been used under WAC 154—
12-020 or 154-12-030, or as may be otherwise provided
in Section 457 of the Internal Revenue Code or any
successor statute of similar import.
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NEW SECTION

WAC 154-12-040 COMMITTEE MAY DISAL-
LOW DEFERRAL. The participant acknowledges the
right of the committee or the administrator to disallow
deferral of compensation under the plan in excess of the
limitations stated above. However, neither the committee
nor the administrator shall have any duty to assure that
amounts deferred are in compliance with such limita-
tions and neither shall have any liability to a participant
if the committee fails to disallow a deferral in excess of
such limitations, if the participant's participation agree-
ment directed such deferral. In the case of a person who
participates in more than one deferred compensation
plan governed by Section 457 of the Internal Revenue
Code, the limitations set forth in WAC ]154—-12-020 and
154-12-030 shall apply to all such plans considered
together.

NEW SECTION

WAC 154-12-050 MODIFICATION OF DE-
FERRAL. A participant may change the amount of de-
ferral specified pursuant to WAC 154-12-010(2) of this
plan at any time, but no more frequently than twice in
any calendar year, unless the committee by specific ac-
tion authorizes a special additional open change period.
Such change shall be effective as to any calendar month
only if a new participation agreement is executed by the
participant and approved by the committee or its desig-
nee before the beginning of such calendar month.

NEW SECTION

WAC 154-12-060 REVOCATION OF DEFER-
RAL. A participant may at any time direct that defer-
rals under the participant's participation agreement shall
cease by completing the proper form and filing it with
the committee prior to the first day of the calendar
month for which the deferrals shall cease, however, ac-
crued benefits shall only be paid as provided in chapters
154-16 and 154-20 WAC.

NEW SECTION

WAC 154-12-070 REINSTATEMENT OF DE-
FERRAL. A participant who has directed the cessation
of deferrals under the participant's participation agree-
ment as set forth in WAC 154-12-060, may resume de-
ferrals for any calendar month commencing no sooner
than six months after such deferrals ceased by executing
a new participation agreement to defer compensation.

NEW SECTION

WAC 154-12-080 DESIGNATION OF BENEFI-
CIARIES. Each participant shall have the right to des-
ignate a beneficiary or beneficiaries to receive any
benefit to which said participant may be entitled in the
event of death prior to the complete distribution of ben-
efits. If no such designation is in effect on a participant's
death, the beneficiary shall be the surviving spouse. If
there be no such surviving spouse, then the beneficiary
shall be the participant's estate. A participant may
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change beneficiary designation at any time by filing a
change of beneficiary form with the committee.

NEW SECTION

WAC 154-12-090 ELECTION. Each participant
may elect the payout options and the payout period for
each event stated in chapters 154-16 and 154-20 WAC.
Such payment, method of payment and settlement op-
tions must be selected prior to the earliest distribution
date provided in the plan from among options provided
by rule by the committee. In the absence of such election
a payout option of one hundred twenty monthly install-
ments, or such lesser number of monthly installments as
is required by treasury regulations promulgated from
time to time under Section 457 of the Internal Revenue
Code or any successor statute of similar import so that
the payout option does not exceed the life expectancy of
the participant or the joint and last survivor expectancy
of the participant and the participant's spouse, shall be
automatically invoked by the committee: PROVIDED,
That the mode of payment of a deceased participant's
benefit shall be determined by the committee within the
limitations of WAC 154-16-020 and 154-20-020.

NEW SECTION

WAC 154-12-100 INCOME METHOD ELEC-
TION. Each participant shall designate on his partici-
pation agreement the method for calculating investment
income to be accrued on amounts deferred. Such desig-
nation shall continue unless changed pursuant to this
section. The method for calculating investment income
shall be selected from those methods made available for
this purpose from time to time by the committee, in its
sole discretion.

The committee may make available as methods for
such calculation and accrual of investment income (1) a
fixed rate of interest or (2) the earnings that the de-
ferred amount would have earned if invested in specified
mutual fund shares, deposits with a credit union, savings
and loan association, bank, or mutual savings bank, life
insurance, shares of an investment company, or fixed
and/or variable annuities or other methods permitted by
law and selected by the committee. The committee may
from time to time change the available methods for the
calculation of investment income, and a participant may,
no more frequently than twice each calendar year unless
the committee by specific action authorizes a special ad-
ditional open change period, change the election of the
method, provided that any change may affect only in-
come to be accrued after such change. In the event that
the investment constituting the standard of measurement
of investment income experiences a loss, the participant's
benefits payable hereunder shall likewise reflect loss,
rather than income, for the period. Nothing in this sec-
tion shall require the employer to invest any amount in
the investments constituting the basis for measuring in-
vestment income on deferred amounts, and if the em-
ployer should so invest, no participant shall have any
right, title, or interest in the assets so invested.

For purposes of determining the amount of benefits
payable to a participant or the participant's beneficiary
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or beneficiaries under the plan, the amount payable shall
be reduced by costs of the plan paid from the deferred
compensation revolving fund pursuant to WAC 154-08-
050, and any investment income which would otherwise
have been earned thereon.

NEW SECTION

WAC 154-12-110 DISTRIBUTION OF DEFER-
RALS. Distribution of deferrals:

(1) Notwithstanding anything in this plan to the con-
trary, payment of amounts deferred shall commence not
later than the latest of (a) sixty days after the close of
the participant's taxable year in which the participant
attains normal retirement age, or, if earlier, age sixty—
five, (b) the close of the participant's taxable year in
which the participant separates from service with the
employer; or (c) the close of the participant's taxable
year in which the participant attains age seventy and
one—half.

(2) Amounts deferred under this plan shall be paid
according to options provided by rule by the committee
pursuant to WAC 154-12-090, but such options shall
provide for payment over a period not longer than (a)
the life of the participant; (b) the lives of the participant
and the participant's spouse; (c) a period certain not ex-
tending beyond the life expectancy of the participant, or
(d) a period certain not extending beyond the joint life
“and last survivor expectancy of the participant and the
participant's spouse.

(3) Notwithstanding anything in this plan to the con-
trary, beginning with the participant's taxable year in
which the participant attains age seventy and one-half
(or, if later, the participant's taxable year in which pay-
ments commence), the amount to be paid to the partici-
pant each year under the plan shall be not less than the
least of (a) the balance of the amounts deferred; (b) an
amount equal to the quotient obtained by dividing the
balance of the amounts deferred at the beginning of the
year by the life expectancy of the participant (or the
joint life and last survivor expectancy of the participant
and the participant's spouse, as applicable), determined
as of the date the participant attains age seventy and re-
duced by one for each taxable year commencing after
the participant attains age seventy and one—half, or (c)
the minimum amount permitted by Treasury Regula-
tions promulgated under Section 457 of the Internal
Revenue Code.

Chapter 154-16 WAC
BENEFITS ON RETIREMENT

NEW SECTION

WAC 154-16-010 NORMAL RETIREMENT. If
the participant continues in the service of the employer
until or beyond normal retirement age, the employer
shall pay to such participant a retirement benefit equal
to the sum of all compensation theretofore deferred un-
der the plan, together with investment income or loss
thereon to the date of payment, calculated in accordance
with WAC 154-12-100 by the method set forth in the
participant's participation agreement(s) under which
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such compensation was deferred. The participant's re-
tirement benefit may be paid in one or more installments
as elected by the participant pursuant to WAC 154-12-
090. Payment of a participant's retirement benefit shall
commence on or before the earlier of:

(1) The first day of any month commencing after the
date of the participant's retirement as designated by the
participant by written notice to the committee; provided,
the committee must receive said written notice no fewer
than sixty days prior to the date on which payments are
to commence; or

(2) The latest date on which payments are required to
commence pursuant to WAC 154-12-110(1).

NEW SECTION

WAC 154-16-020 UPON DEATH OF PARTICI-
PANT. Should the participant die at any time after re-
tirement, whether prior to or after the participant has
begun to receive the retirement payment(s) provided by
WAC 154-16-010, or if payment has commenced to the
participant's surviving spouse and such surviving spouse
dies before the entire amount is paid, the participant's
designated beneficiary or beneficiaries shall be entitled to
receive the balance remaining of such payment(s). If no
beneficiary is designated as provided in the participation
agreement, or if the designated beneficiary does not sur-
vive by a period of thirty days, then there shall be paid,
in accordance with WAC 154-12-080, to the surviving
spouse or to the estate of the participant, a lump sum
amount, or such other mode of payment as is determined
by the committee if the beneficiary or beneficiaries re-
quest it, equal to the current value of such payment(s).
The entire amount payable under this section shall be
paid within five years after the participant's death (or
the death of the surviving spouse).

Chapter 154-20 WAC
BENEFITS ON TERMINATION OF SERVICES
OR DEATH PRIOR TO RETIREMENT

NEW SECTION

WAC 154-20-010 TERMINATION OF SER-
VICES. In the event of the participant's termination of
services as defined in WAC 154-04-060, an amount
equal to the sum of all compensation theretofore de-
ferred under the plan, together with investment income
or loss thereon to the date of payment, calculated in ac-
cordance with WAC [54-12-100 by the method set
forth in the participant's participation agreement(s),
shall be paid to the participant in such a manner as the
participant may elect pursuant to WAC 154-12-090. In
no event shall the committee be required to cause pay-
ments to commence until it has been given at least sixty
days written notice by the participant of the participant's
termination of services. ’

NEW SECTION

WAC 154-20-020 DEATH OF PARTICIPANT.
In the event the participant dies before retirement or
prior to receiving all the benefits provided for in WAC
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154-20-010, or if payment has commenced to the parti-
cipant's surviving spouse and such surviving spouse dies
before the entire amount is paid, the participant's desig-
nated beneficiary or beneficiaries shall be entitled to re-
ceive the balance remaining of such payment(s). If no
beneficiary is designated as provided in the participation
agreement or if the designated beneficiary does not sur-
vive the participant for a period of thirty days, then
there shall be paid, in accordance with WAC 154-12-
080, to the surviving spouse or to the estate of the par-
ticipant, a lump sum amount, or such other mode of
payment as is determined by the committee if the bene-
ficiary or beneficiaries request it, equal to the current
value of such payment(s). The entire amount payable
under this section shall be paid within five years after
the participant's death (or the death of the surviving
spouse).

Chapter 154-24 WAC
UNFORESEEABLE EMERGENCY

NEW SECTION

WAC 154-24-010 UNFORESEEABLE EMER-
GENCY. Notwithstanding any other provisions herein,
in the event of an unforeseeable emergency, a partici-
pant may request the committee to pay benefits. If the
application for payment is approved by the committee,
payment will be made as soon as possible following such
‘an approval. Benefits to be paid shall be limited strictly
to that amount reasonably necessary to satisfy emergen-
cy need. Any remaining benefits shall be paid in accord-
ance with chapters 154-16 and 154-20 WAC of the
plan.

For purposes of this plan, an unforeseeable emergency
shall be severe financial hardship to the participant re-
sulting from a sudden and unexpected illness or accident
of the participant or of a dependent (as defined in Sec-
tion 152(a) of the Internal Revenue Code) of the partic-
ipant, loss of the participant's property due to casualty,
or other similar extraordinary and unforeseeable cir-
cumstances arising as a result of events beyond the con-
trol of the participant. The circumstances that will
constitute an unforeseeable emergency will depend upon
the facts of each case, but, in any case, payment shall
not be made to the extent that such hardship is or may
be relieved (1) through reimbursement or compensation
by insurance or otherwise; (2) by liquidation of the par-
ticipant's assets, to the extent liquidation of such assets
would not itself cause severe financial hardship; or (3)
by cessation of deferrals under the plan. Examples of
what shall not be considered to be unforeseeable emer-
gencies include the need to send a participant's child to
college or the desire to purchase a home.

Chapter 154-28 WAC
LEAVE OF ABSENCE

NEW SECTION

WAC 154-28010 LEAVE OF ABSENCE. If a
participant is on an approved leave of absence from the
employer, participation in this plan shall continue.
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Chapter 154-32 WAC
AMENDMENT OR TERMINATION OF PLAN

NEW SECTION

WAC 154-32-010 TERMINATION OF PLAN,
The employer or the committee may at any time termi-
nate this plan. Upon such termination, benefits will be
paid to each participant pursuant to chapter 154-20
WAC of the plan. Each participant's full compensation
on a nondeferred basis will thereupon be restored.

NEW SECTION

WAC 154-32-020 AMENDMENT OF PLAN.
The committee may also amend the provisions of this
plan at any time: PROVIDED, HOWEVER, That no
amendment shall affect the rights of participants or their
beneficiaries to the receipt of payment of benefits, to the
extent of any compensation deferred before the time of
the amendment and investment income or loss thereon
accrued to the date of the amendment, calculated in ac-
cordance with WAC 154-12-010.

Chapter 154-36 WAC
RELATIONSHIP TO OTHER PLANS

NEW SECTION
WAC 154-36-010 RETIREMENT AND SOCIAL

* SECURITY NOT REDUCED. It is intended that, pur-
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suant to Section 457 of the Internal Revenue Code, the
amount of deferred compensation will not be considered
as current compensation for purposes of federal income
taxation. Such amounts will, however, be included as
compensation in determining benefits or rights under the
employer's group insurance, other retirement plans and
FICA. Payments under this plan will supplement retire-
ment and death benefits payable under the employer's
group insurance and other retirement plans.

Chapter 154-40 WAC
TRANSFER IN LIEU OF BENEFITS

NEW SECTION

WAC 15440-010 ASSETS IN LIEU OF CASH.
Upon the occurrence of any event requiring the payment
of benefits under this plan, the committee may, in its
sole discretion, elect to honor a request from the partici-
pant to substitute the transfer in kind and assignment of
any asset which the employer has acquired, at fair mar-
ket value.

Chapter 154-44 WAC
NONASSIGNABILITY CLAUSE

NEW SECTION

WAC 15444-010 BENEFITS NOT ASSIGN-
ABLE. It is agreed that neither the participant, nor the
participant's beneficiary or beneficiaries, nor any other
designee, shall have any right to commute, sell, assign,
transfer, or otherwise convey the right to receive any
payments hereunder, which payments and right thereto
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are expressly declared to be nonassignable and non-
transferable, and in the event of attempt to assign or
transfer, the employer shall have no further liability
hereunder, nor shall any unpaid benefits be subject to
attachment, garnishment or execution, or be transferable
by operation of law in event of bankruptcy, insolvency,
except to the extent otherwise required by law.

Chapter 154-48 WAC
ASSETS

NEW SECTION

WAC 154-48-010 PLAN ASSETS. All amounts of
compensation deferred under the plan, all property and
rights purchased with such amounts, and all income at-
tributable to such amounts, property or rights, shall re-
main (until made available to the participant or the
participant's beneficiary or beneficiaries) solely the
property and rights of the employer and shall be subject
only to the claims of general creditors of the employer.

Chapter 154-52 WAC
PARTICIPATION BY COMMITTEE MEMBERS

NEW SECTION

WAC 154-52-010 PARTICIPATION BY COM-
MITTEE MEMBERS. Members of the committee, who
are otherwise eligible, may participate in the plan under
the same terms and conditions as apply to other partici-
pants but an individual member shall not participate in
any committee action taken with respect to that mem-
ber's participation.

Chapter 154-56 WAC
EMPLOYER PARTICIPATION

NEW SECTION

WAC 154-56-010 EMPLOYER CONTRIBU-
TIONS. The employer may, pursuant to a changed or
new participation agreement filed by a participant as
specified in WAC 154-12-050 or 154-12-070, add ad-
ditional deferred compensation for services to be rend-
ered by the employee to the employer during any
calendar month, provided:

(1) The employee has elected to have such additional
compensation deferred, invested, and distributed, pursu-
ant to this plan, prior to the calendar month in which
the compensation is earned; and

(2) Such additional deferred compensation, when
added to all other deferred compensation under the plan,
does not exceed the maximum deferral permitted by
chapter 154-12 WAC.

Chapter 154-60 WAC
EMPLOYER NOT RESPONSIBLE

NEW SECTION

WAC 154-60-010 INVESTMENT RESPONSI-
BILITY. The employer may, but is not required to, in-
vest funds held pursuant to participation agreements
between participants and the employer in accordance
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with the requests made by each participant. The com-
mittee shall retain the right to approve or disapprove
such investment requests. Any action by the committee
in investing funds, or approving of any such investment
of funds, shall not be considered to be either an en-
dorsement or guarantee of any investment, nor shall it
be considered to attest to the financial soundness or the
suitability of any investment for the purpose of meeting
future obligations.

Chapter 154-64 WAC
COMMITTEE POWERS

NEW SECTION

WAC 154-64-010 PLAN PREVAILS. In the event
any form or other document used in administering this
plan, including but not limited to enrollment forms and
marketing materials, conflict with the terms of the plan,
the terms of the plan shall prevail.

NEW SECTION

WAC 154-64-020 DECISION BINDING. The
committee is authorized to determine any matters con-
cerning the rights of any participant under this plan and
such determination shall be binding on the participant
and any beneficiary thereof and shall be final.

NEW SECTION

WAC 154-64-030 COMMITTEE TO INTER-
PRET. The committee is authorized to construe this
plan and resolve any ambiguity in the plan, and the
committee's construction shall be final. The plan and any
form or other document used in administering the plan
shall be interpreted, and this plan shall be administered,
so as to comply with Section 457 of the Internal Reve-
nue Code and the regulations of the treasury department
promulgated thereunder.

NEW SECTION

WAC 154-64-040 TAX STATUS NOT GUAR-
ANTEED. The committee does not represent or guar-
antee that any particular federal or state income,
payroll, personal property or other tax consequence will
occur because of the participant's participation in this
plan. The participant should consult with the partici-
pant's own representative regarding all questions of fed-
eral or state income, payroll, personal property or other
tax consequences arising from participation in this plan.

NEW SECTION

WAC 154-64-050 COMMITTEE MAY RE-
QUIRE COURT ORDER. The committee or the em-
ployer, if in doubt concerning the correctness of their
action in making a payment of a benefit, may suspend
that benefit until satisfied as to the correctness of the
payment or the person to receive the payment or to al-
low the filing in any state court of competent jurisdiction
of a civil action seeking a determination of the benefits
to be paid and the persons to receive them. The commit-
tee and the employer shall comply with the final orders
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of the court in any such suit and the participant, for the
participant and the participant's beneficiary or benefici-
aries, consents to be bound thereby.

NEW SECTION

WAC 15464060 DELEGATION OF AU-
THORITY. The committee may delegate its functions
to be performed under this plan to any designee with le-
gal authority to perform such functions.

Chapter 154-68 WAC
APPLICABLE LAW

NEW SECTION

WAC 15468010 PLAN TO CONFORM TO
STATE LAW. This plan shall be construed under the
laws of the state of Washington.

NEW SECTION

WAC 15468020 PLAN TO CONFORM TO
FEDERAL LAW. This plan is intended to be an eligible
state deferred compensation plan within the meaning of
Section 457 of the Internal Revenue Code, and shall be
interpreted consistent with such section and all regula-
tions promulgated thereunder.

WSR 82-04-018

ADOPTED RULES
EDMONDS COMMUNITY COLLEGE
[Resolution No. 82—-1-4—Filed January 26, 1982]

Be it resolved by the board of trustees of the Edmonds
Community College, acting at Lynnwood Hall, Room
424, Edmonds Community College, Lynnwood, WA
98036, that it does promulgate and adopt the annexed
rules relating to facilities scheduling and use rule, chap-
ter 132Y-136 WAC. ‘

This action is taken pursuant to Notice No. WSR 81—
22-074 filed with the code reviser on November 4, 1981.
Such rules shall take effect pursuant to RCW
28B.19.050(2).

This rule is promulgated pursuant to RCW
28B.50.140(7) and is intended to administratively im-
plement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED January 21, 1982.

By Jennis J. Bapst
Vice President for Administrative Services

Reviser's Note: The following appear to be new sections, but were
not designated as such by the institution filing this order.
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CHAPTER 132Y-136
FACILITIES SCHEDULING AND USE RULE

WAC

132Y-136-001 Definitions

SCHEDULING OFFICE

Scheduling Office ~ Duties of the
scheduling coordinator

Available Space

Available Space — Listing of space or
premises available

Available Space — Priority for use

Available Space — Classrooms

Available Space — Lease requirements

Available Space — Leasing free or
rental rate

Auvailable Space — Scheduling
deadlines

Auvailable Space — Prohibition

Available Space - Authority of sched-
uling coordinator

Use of facilities for campaign purpos-
es PROHIBITED

Business sales

Business sales — Restrictions

Library materials and audio visual
equipment — Loans

Library materials and audiovisual
equipment — Fines

CHAPTER 132Y-136
FACILITIES SCHEDULING AND USE RULE

132Y-136-101

132Y-136-201
132Y-136-204

132Y-136-208
132Y-136-212
132Y-136-216
132Y-136-220

132Y-136-224

132Y-136-228
132Y-136-236

132Y-136-304

132Y-136-401
132Y-136-404
132Y-136-501

132Y-136-504

WAC 132Y-136-001 DEFINITIONS. (1) "Aca-
demic Facilities” shall mean all college owned and/or
operated facilities and realty located within the main
campus area which are primarily used for classwork and
classroom instruction, including all athletic and intra-
mural facilities.

(2) "Accredited Classes” shall mean those classes of-
fered for credit by Edmonds Community College. They
include but are not limited to:

(a) Course offerings which appear in current class
schedule booklets, or

(b) Workshops, or

(c) Credit and noncredit courses offered through the
division of Continuing Education.

(3) "College organizations" shall mean and include
those committees or entities established under college
policies, the academic units of the college, the Associat-
ed Students of Edmonds Community College and the
student organizations recognized by the Associated Stu-
dents of Edmonds Community College.

(4) "Laboratories” are rooms with special purpose
equipment for student participation, experimentation,
observation, or practice in a field of study. Such rooms
include class laboratories, special class laboratories, in-
dividual study laboratories, and nonclass laboratories as
defined in the Higher Education Facilities Inventory and
Classification Manual.

(5) "Noncollege organizations” shall mean and in-
clude private entities and other individuals, associations
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and corporations not directly associated with Edmonds
Community College.

(6) "Scheduling coordinator” shall mean the individu-
al responsible for implementing this Facilities Schedul-
ing and Use Rule.

WAC 132Y-136-101 SCHEDULING OFFICE -
DUTIES OF THE SCHEDULING COORDINATOR
(1) The scheduling office is responsible for coordinating
all arrangements relative to meetings, conferences,
workshops, social functions and other events involving
the use of campus facilities. Advance scheduling as far
ahead as a full year is strongly recommended.

(2) Any organization, club or individual with an out-
standing balance due the college will not be allowed to
schedule until all bills are paid.

(3) In planning various group functions, requests for
the following items should be directed to the scheduling
office.

(a) Campus maps.

(b) Special arrangement of furniture, podiums, and
other equipment, construction of special platforms.

(c) Audio-visual equipment such as movie projectors,
tape recorders, public address systems, etc.

(d) Parking permits.

(4) Any division or college organization may obtain
use of college facilities by filing with the scheduling
office a request for the use of college facilities at least
seven (7) days before the event; provided, however, the
time requirement shall be waived whenever reasonable
cause is shown.

(5) Scheduling requests shall include the following
information:

(a) The name of the organization or organizations
sponsoring the program.

(b) The name of the speaker and the general topic of
address and/or program.

(c) The number of persons expected to attend.

(d) Any special facilities or equipment required for
the presentation of the program.

(e) The organization's preferences, if any, for specific
facilities.

(6) Upon receiving such information the scheduling
office shall within 48 hours assign in writing an appro-
priate room or space, if available, for the meeting and
shall assist the sponsoring organization or organizations
in arranging for the special equipment that may be re-
quired. In assigning space the scheduling office shall
consider the size of the facility required, other events
scheduled by prior request, and the preferences of the
requesting organization, unless the scheduling office
deems the requested facilities to be inappropriate for the
proposed use, otherwise unavailable. The scheduling
office shall consider all facilities, and after consultation
with the office authorized to schedule space in the par-
ticular facility, may assign any appropriate facility in
the college for speakers or programs.

(7) Individual students, faculty members, and stafl
may form ad hoc organizations for the express purpose
of inviting a particular speaker or program to address
them and others on a specific occasion by filing with the
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scheduling office a statement of intention and sponsor-
ship. The statement of intention and sponsorship shall be
signed by at least three students, faculty members, or
staff members and shall state the name of the speaker,
the subject of his talk, and the purpose of the sponsors in
inviting him. The statement shall also contain a certifi-
cate signed by the three sponsors stating that they are
acting as individuals and not on behalf of any division or
organization. The statement of intention and sponsorship
shall be accompanied, when required, by payment in ad-
vance of the fee for use of the facility. Each signator is
individually liable for any damages, costs, or charges in-
curred as a result of the scheduled event.

WAC 132Y-136-201 AVAILABLE SPACE. The
college property available for scheduling and use in ac-
cordance with the provisions of this policy shall be lim-
ited to:

. Classrooms

. Laboratories

. Conference rooms

. Gymnasium

. Dining Hall

. Student Lounge

. Library

. Playing Field

. Unassigned office space

OO E WN -

WAC 132Y-136-204 AVAILABLE SPACE
LISTING OF SPACE OR PREMISES AVAILABLE
FOR LEASING OR RENTING. All college space or
premises available for leasing or renting under these
rules shall be listed in the scheduling coordinator's office,
together with the corresponding lease fee or rental rate.

WAC 132Y-136-208 AVAILABLE SPACE
PRIORITY FOR USE. Scheduling of academic facili-
ties space shall be on a first in time of application basis:
Provided , that where a lease has not been executed,
college organizations shall have priority over noncollege
organizations: And provided further , that the academic
needs of the institution shall have first priority where a
lease has not been executed.

WAC 132Y-136-212 AVAILABLE SPACE
CLASSROOMS. Classrooms may be made available for
scheduling and use weekdays between the hours of 7:00
a.m. and 10:00 p.m. Monday through Thursday and 7:00

~a.m. and 5:00 p.m. on Friday when not in use by ac-
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credited classes and weekends between the hours of 8:15

a.m. and 5:00 p.m.: Provided, the college has sufficient

personnel abailable to open and close the facilities.
Reviser's Note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

WAC 132Y-136-216 AVAILABLE SPACE
LEASE REQUIREMENT. All noncollege persons and
organizations desiring to use space in accordance with
these rules shall execute a lease with the scheduling co-
ordinator for temporary or short-term use of college
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space. The lease may include a description of the prem-
ises or space leased, the rental rate, the names of the in-
dividuals responsible for the debts of the lessee, the
nature and purpose of the intended use, time of use,
number of people expected, price of admission, if any,
amount of deposit, if any, food service charges, special
use or set up charges, statement of responsibility for
damages, verification of insurance coverage and other
pertinent information, including but not limited to, a
statement that the lessee agrees to adhere to and abide
by all rules and regulations of Edmonds Community
College.

WAC 132Y-136-220 AVAILABLE SPACE
LEASING FEE OR RENTAL RATE. The leasing fee
or rental rate for use of college space available in ac-
cordance with these rules shall be available in the office
of the college scheduling coordinator. Lease fees or
rental rates may be different for college organizations
than for noncollege organizations. The lease fee or rental
rate shall be established by the president. The college
reserves the right to change the reates without notice.

Reviser's Note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

WAC 132Y-136-224 AVAILABLE SPACE
SCHEDULING DEADLINES. All applications for the
leasing or rental of space shall be submitted in writing,
together with a written food service guarantee, if any,
not less than ten calendar days in advance of the date
requested and a lease or rental agreement shall be exe-
cuted not less than ten calendar days prior to the date
requested.

WAC 132Y-136-228 AVAILABLE SPACE
PROHIBITION. College organizations or members of
the staff, faculty, students or administration of Edmonds
Community College shall not be permitted to assume
co-sponsorship for another group or individual in order
to affect favorable scheduling priority or to reduce the
costs otherwise chargeable to such other group or
individual.

WAC 132-136-236 AVAILABLE SPACE - AU-
THORITY OF SCHEDULING COORDINATOR.
The scheduling coordinator of Edmonds Community
College may impose special conditions or additional re-
quirements where necessary to meet proper health or
safety standards, or to assure compliance with college
rules, upon any organization as a condition precedent to
the scheduling, leasing or renting of college facilities.

Reviser's Note: The above new section was filed by the institution
as WAC 132-136-236. This section is placed among sections forming
new chapter 132Y-136 WAC, and therefore should be numbered
WAC 132Y-136-236. Pursuant to RCW 34.08.040, the section is
published in the same form as filed by the institution.

WAC 132Y-136-304 USE OF FACILITIES FOR
CAMPAIGN PURPOSES - PROHIBITED. College
facilities or services may not be used to establish or
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maintain an office or headquarters for a political candi-
date or partisan political cause. Rules, regulations, poli-
cies, procedures and practices regarding the use of
college facilities shall not discriminate or promote dis-
crimination among political parties or groups solely on
the basis of their particular political viewpoint.

WAC 132Y-136-401 BUSINESS SALES. The
soliciting, selling, exposing for sale, or offering to sell of
any goods, services, articles, wares, or merchandise of
any nature whatsoever, within the boundaries of
Edmonds Community College property is prohibited ex-
cept by written permission of the president unless be-
tween individuals where no general or public solicitation,
exposure for sale or offer to sell is involved.

WAC 132Y-136-404 BUSINESS SALES - RE-
STRICTIONS. Edmonds Community College property
and facilities may not be used for the activities set forth
in WAC 132Y-136-401 unless such activitics serve the
purposes and needs of the college and are sponsored by a
college department, agency, or recognized organization.
Such activities should only be permitted where they
complement the services provided by local businesses.

WAC 132Y-136-501 LIBRARY MATERIALS
AND AUDIOVISUAL EQUIPMENT - LOANS. (1)
The Edmonds Community College Library-Media Cen-
ter (LMC) loans library materials and audiovisual
equipment to various users. It does not rent or lease au-
diovisual equipment to organizations and individuals ex-
cept as part of a facility rental agreement. The users
include and are limited to:

(a) Currently registered students of Edmonds Com-
munity College. For audiovisual equipment loans stu-
dents need an instructor's authorization.

(b) Current academic staff, classified staff, adminis-
trative staff, and members of the Board of Trustees.

(c) Students and staff from institutions that contract
with Edmonds Community College for services and fa-
cilities. Students from these institutions must have an
instructor's authorization before checking out
equipment.

(d) Holders of currently valid community courtesy
cards. This group includes community residents of Dis-
trict XXIII as well as other individuals who show a par-
ticular need for specialized items in the LMC collections
which are unavbailable elsewhere. Holders of communi-
ty courtesy cards may not check out equipment, and
must be a least sophomores in high school. There is no
charge for courtesy cards.

(e) Students from other institutions with which the
Edmonds Community College LMC has a reciprocal
lending agreement. This group may not borrow
equipment.

(f) Other libraries and organizations through the In-
terlibrary Loan process. Equipment is not loaned to oth-
er libraries or organizations unless the LMC has a
reciprocal lending agreemtnt. ‘

(2) All borrowers are subject to certain loan periods,
and to such restrictions as apply to reference books, re-
serve materials, and audiovisual items and equipment.
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Each borrower must present proper identification before
checking out LMC resources.
Reviser's Note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

WAC 132Y-136-540 LIBRARY MATERIALS
AND AUDIOVISUAL EQUIPMENT - FINES. (1)
No fines are levied for material returned after the desig-
nated due date, except for reserved items. When materi-
als are not returned, or fines not paid, holds are placed
on the transcript records and registration for classes and
further borrowing is not permitted for those involved
until such deficiencies are cleared through the LMC.

(2) When damage or loss of materials and equipment
occurs, the borrower is assessed the replacement cost,
plus a processing fee.

WSR 82-04-019
NOTICE OF PUBLIC MEETINGS
HUMAN RIGHTS COMMISSION
[Memorandum—January 25, 1982]

The State Human Rights Commission, at its meeting on
January 21, 1982, agreed to hold its regularly scheduled
meetings in March and April at the following locations.

The regularly scheduled meetings (WAC 162-04-—
020(2)) are the third Thursdays of each month.

Previously reported to you was the location of the com-
mission meeting for February 18, 1982. It is to be held
in the Commission's Fourth Floor Conference Room at
1601 Second Avenue, Seattle, Washington.

The March and April locations are as follows: March
18, 1982, City Hall, Council Chambers, 412 West
Clark, Pasco, Washington, and April 15, 1982, East
Central Community Center, S. 500 Stone, Spokane,
Washington.

All meetings begin at 9:30 a.m.

WSR 82-04-020
NOTICE OF PUBLIC MEETINGS
SEATTLE COMMUNITY
COLLEGE DISTRICT
[Memorandum, Chairman—January 22, 1982]

This is to notify you that the February 1, 1982, meeting
of the Board of Trustees Seattle Community College
District has been cancelled.

The next regular meeting of the board will be held on
Monday, March 1, 1982, 6:30 p.m., at North Seattle
Community College, 9600 College Way North, Seattle,
Washington.
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WSR 82-04-021
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 82-9—Filed January 26, 1982]

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is the allowable catch
of herring in Marine Fish-Shellfish Catch Reporting
Areas 21A and 21B has been harvested.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED January 26, 1982.

By W. R. Wilkerson
for Rolland A. Schmitten
Director

NEW SECTION

WAC 220-49-02000F CLOSED AREA-—HER-
RING. Notwithstanding the provisions of WAC 220-
49-020, effective 12:00 noon January 26, 1982 until fur-
ther notice, it is unlawful to take, fish for or possess her-
ring for commercial purposes with any type of gear in
Marine Fish-Shellfish Catch Reporting Areas 21A and
21B.

WSR 82-04-022
ADOPTED RULES
DEPARTMENT OF COMMERCE
AND ECONOMIC DEVELOPMENT
[Order 82—1—Filed January 26, 1982]

I, Richard T. Schrock, director of the Department of
Commerce and Economic Development, do promulgate
and adopt at Olympia, Washington, the annexed rules
relating to industrial development facility eligibility de-
termination pursuant to RCW 39.84.090(1) and (2).

This action is taken pursuant to Notice No. WSR 82—
01-089 filed with the code reviser on December 22,
1981. Such rules shall take effect pursuant to RCW
34.04.040(2).
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This rule is promulgated pursuant to RCW 39.84.090
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED January 26, 1982.

By Richard T. Schrock
Director

NEW SECTION

WAC 130-16-010 PURPOSE AND AUTHORI-
TY. The department of commerce and economic devel-
opment is charged with determining whether proposed
construction or improvement projects, for which financ-
ing is sought through revenue bonds issued under chap-
ter 39.84 RCW (Laws of 1981, chapter 300) are for
industrial development facilities eligible for such financ-
ing. The purpose of the rules contained in this chapter is
~ to establish the procedure and requirements for submit-
ting an application for such an eligibility determination,
as required by RCW 39.84.090 (Laws of 1981, chapter
300, § 9), and these rules are intended to administra-
tively implement that statute.

NEW SECTION

WAC 130-16-020 DEFINITIONS. The following
words and terms have the following meanings for the
purposes of this chapter, unless the context in which they
are used indicates otherwise: (1) "Department” means
the department of commerce and economic development.
Where appropriate, the term "department’ also means
members of the staff or employees of the department of
commerce and economic development.

(2) "Director” means the director of the department
of commerce and economic development.

(3) "The Act”" means Laws of 1981, chapter 300,
{Municipal Industrial Development Program), as codi-
fied in chapter 39.84 RCW.

(4) "Industrial development facilities” means manu-
facturing, processing, production, assembly, warehous-
ing, transportation, pollution control, solid waste
disposal, and energy facilities.

(5) "Facilities" means land, rights in land, buildings,
structures, docks, wharves, machinery, transmission
equipment, landscaping, utilities, approaches, roadways
and parking, handling and storage areas, and similar
ancillary facilities.

(6) "Construction" or "construct” means construction
and acquisition, whether by devise, purchase, gift, lease,
or otherwise.

(7) "Improvement” means reconstruction, remodeling,
rehabilitation, extension, and enlargement; and "to im-
prove” means to reconstruct, to remodel, to rehabilitate,
to extend, and to enlarge.

(8) "Revenue bond" means a nonrecourse revenue
bond, nonrecourse revenue note, or other nonrecourse
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revenue obligation issued under the Act for the purpose
of financing an industrial development facility on an in-
terim or permanent basis.

(9) "Public corporation” means a corporation created
pursuant to provisions of the Act.

(10) "Project costs" means costs of (a) acquisition,
construction, and improvement of any facilities included
in an industrial development facility; (b) architectural,
engineering, consulting, accounting, and legal costs re-
lated directly to the development, financing, and con-
struction of an industrial development facility, including
costs of studies assessing the feasibility of an industrial
development facility; (c) finance costs, including dis-
counts, if any, the costs of issuing revenue bonds, and
costs incurred in carrying out any trust agreement en-
tered into pursuant to section 12 of the Act; (d) interest
during construction and during the six months after es-
timated completion of construction, and capitalized debt
service or repair and replacement or other appropriate
reserves; (e) the refunding of any outstanding obliga-
tions incurred for any of the costs outlined in this sub-
section; and (f) other costs incidental to any of the costs
listed in this subsection.

NEW SECTION

WAC 130-16-030 APPLICATION PROCE-
DURE. (1) Prior to issuance of any revenue bonds to fi-
nance the project costs of industrial development
facilities, each public corporation proposing such a bond
issue shall submit an application to the department for a
determination of the eligibility of the industrial develop-
ment facility under the Act for such financing.

(2) Such applications shall be submitted on a form
prescribed by the director, copies of which may be ob-
tained from the department by writing to:

of

Department Commerce and  Economic
Development

Industrial Development Division

101 General Administration Building

Olympia, Washington 98504

Mail Stop AX-13

(3) Where indicated on the form, each applicant for
eligibility determination shall

(a) describe fully the proposed acquisition, construc-
tion or improvement project and the facilities affected
thereby; and

(b) specify the basis for qualification as an industrial
development facility by describing the manufacturing,
processing, production, assembly, warehousing, transpor-
tation, pollution control, solid waste disposal, or energy
related functions of the facilities.

(4) Each application form must be accompanied by a
copy of the applicant public corporation's enabling ordi-
nance and charter; Provided however, if a copy of such
ordinance and charter, current as of the date of the ap-
plication, has previously been submitted to the depart-
ment in connection with a different application for
eligibility determination, then the requirement for sub-
mitting a copy of enabling ordinance and charter may be
satisfied by reference to the prior application.
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NEW SECTION

WAC 130-16040 APPLICATION PROCESS-
ING. (1) Upon receipt of any application for determi-
nation of industrial development facility eligibility, the
department will initially review the application for satis-
factory compliance with WAC 130-16-030(3) and
WAC 130-16-030(4).

(2) If the department determines that the descriptive
information required by WAC 130-16-030(3), as pro-
vided in the application, is insufficient upon which to
render a determination of eligibility, the public corpora-
tion will be so notified within five (5) working days of
receipt of the application. The notice so provided will
address the department's concerns with the adequacy of
the information provided, and will invite the public cor-
poration to amend the descriptive information in its ap-
plication, in writing. The public corporation may
thereafter submit an amended application with new or
supplemental descriptive information as appropriate, or
it may notify the department in writing that no further
descriptive information will be provided with the
application.

(3) No application will be deemed complete, for pur-
poses of determining the eligibility of an industrial de-
velopment facility, until the public corporation has
complied with WAC 130-16-030(3) to the satisfaction
of the department or until the public corporation has
notified the department in writing that no further de-
scriptive information will be provided with the applica-
tion. Failure to comply with WAC 130-16-030(4) will
not preclude determination of eligibility, however, the
public corporation will be advised that it has failed to
comply with RCW 39.84.090(1) and WAC 130-16~
030(4).

(4) Within twelve (12) working days of the receipt of
a completed application, the department will notify the
public corporation if the industrial development facility
described in the application is not eligible under the Act.
Such notice will specify the department's basis for de-
termining ineligibility.

(5) Failure to be notified of ineligibility as herein pro-
vided will be deemed a determination of eligibility; the
department may also notify the public corporation of
eligibility.

NEW SECTION

WAC 130-16-050 PETITION FOR RECONSID-
ERATION. (1) Any public corporation, after receipt of
the department's notice of the ineligibility of an indus-
trial development project, may petition for reconsidera-
tion. Such petitions must set forth with particularity the
grounds upon which reconsideration is sought.

(2) A petition for reconsideration must be received by
the department within fifteen (15) days of when the no-
tice of ineligibility is received by the public corporation.

(3) The timely filing of a petition for reconsideration
shall suspend the department'’s determination of ineligi-
bility until the corporation receives the department's
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written notification that the petition is denied or that the
determination of ineligibility is reversed.

(4) In response to a petition for reconsideration, the
department may either (a) deny the same, (b) call for
further answer, or (c) reverse its prior determination of
ineligibility.

NEW SECTION

WAC 130-16-060 CONTESTED CASE HEAR-
INGS. The department shall hold a formal hearing on a
petition for reconsideration, conducted as a contested
case under chapter 34.04 RCW (Administrative Proce-
dure Act), as now or hereafter amended, whenever re-
quested by a public corporation in its petition for
reconsideration.

NEW SECTION

WAC 130-16-070 JUDICIAL REVIEW. Any
public corporation aggrieved by a final decision in a
contested case before the department is entitled to judi-
cial review in the manner prescribed in chapter 34.04
RCW (Administrative Procedure Act), as now or here-
after amended.

NEW SECTION

WAC 130-16-080 TIME. In computing any period
of time prescribed or allowed in this chapter, the day of
the act or event from which the designated period of
time begins to run shall not be included. The last day of
the period so computed shall be included, unless it is a
Saturday, a Sunday or a legal holiday, in which event
the period runs until the end of the next day which is
neither a Saturday, a Sunday nor a legal holiday. Legal
holidays are prescribed in RCW 1.16.050. When the pe-
riod of time prescribed or allowed is less than 7 days,
intermediate Saturdays, Sundays and legal holidays shall
be excluded in the computation.

NEW SECTION

WAC 130-16-090 WRITTEN NOTIFICATION.
Whenever in this chapter written notification is pre-
scribed, which shall include the filing of a petition for
reconsideration, the notification shall be made by depos-
iting the papers in the post office, properly addressed,
with postage prepaid. Whenever in this chapter written
notification is required to be given by the department,
such notification shall be by certified mail. Any written
notice shall be deemed received upon the third day fol-
lowing the day upon which the notice is placed in the
mail, unless the third day falls on a Saturday, Sunday or
legal holiday, in which event the notice shall be deemed
received on the first day other than a Saturday, Sunday
or legal holiday, following the third day. Legal holidays
are prescribed in RCW 1.16.050.
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WSR 82-04-023
, ADOPTED RULES
DEPARTMENT OF CORRECTIONS
[Order 82-3—Filed January 26, 1982]

I, Amos E. Reed, director of the Department of Cor-
rections, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to the adoption
of chapter 137-04 WAC, introduction to Department of
Corrections; and chapter 137-08 WAC, public records
disclosure and repealing chapter 275-52 WAC, institu-
tional industries; and chapter 275-40 WAC, annual in-
spection of jails.

Correspondence regarding this rule should be address-
ed to:

Mr. John J. Sinclair, Administrator

Office of Contracts and Regulations

Division of Management and Budget
Mailstop: FN-61

Post Office Box 9699

Olympia, Washington 98504
234-5770

This action is taken pursuant to Notice No. WSR 81—
24077 filed with the code reviser on December 2, 1981.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 42.17.250
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED January 5, 1982.

By Amos E. Reed
Secretary

Chapter 137-04 WAC
INTRODUCTORY

NEW SECTION

WAC 13704010 DEFINITIONS. As used in this
title:

(1) "Secretary” means the secretary of the depart-
ment of corrections.

(2) "Department”
corrections.

(3) "Inmate” means any person committed to the
custody of the department, including but not limited to
persons residing in a correctional institution or facility
and persons released on furlough or work release.

(4) The term "resident”, as well as inmate, is used to
designate a person on parole or probation status residing
at a community residential facility.

means the department of

NEW SECTION

WAC 13704015 ESTABLISHMENT OF DE-
PARTMENT. The department of corrections was es-
tablished effective July 1, 1981, by chapter 136, Laws of

[48]

Washington State Register, Issue 82-04

1981, 47th legislature. Previously, functions delegated to
the department of corrections were assigned to the adult
corrections division, department of social and health
services.

NEW SECTION

WAC 13704020 STRUCTURE OF THE DE-
PARTMENT. (1) The executive head of the department
is the secretary who is appointed by the governor with
the consent of the senate, and serves at the pleasure of
the governor. The secretary manages the department
and is responsible for the administration of adult correc-
tional programs, including but not limited to the opera-
tion of all state correctional institutions or facilities used
for the confinement of convicted felons.

(2) The department is organized into four divisions
which are headed by directors who report to the secre-
tary. The responsibilities of these divisions are:

(a) The division of prisons is responsible for the oper-
ation of all state correctional facilities, including the
Washington state penitentiary, the Washington correc-
tions center; the Washington state reformatory; the
McNeil Island penitentiary; the Purdy treatment center
for women; the Cedar Creek corrections center; the
Clearwater correcticns center; the Firland correctional
center; the Indian Ridge treatment center; the Larch
corrections center; the Olympic correctional center; the
Pine Lodge correctional center; the special offender cen-
ter; and such other state correctional institutions, camps
or facilities as may hereafter be established pursuant to
law under the jurisdiction of the department for the
confinement of convicted felons.

{(b) The division of community services is responsible
for community based services such as probation and pa-
role and work/training release.

(c) The division of management and budget is respon-
sible for providing a variety of services to the other divi-
sions and offices of the department including budget and
accounting, management information systems, research
and analysis, management services, internal audit, and
contracts and regulations.

(d) The division of institutional industries is responsi-
ble for providing a comprehensive work program for in-
mates, including free venture industries, tax reduction
industries, institutional support industries, community
work industries, and community service programs. All
inmates working in prison industries are paid a wage and
contribute to the cost of corrections. Inmates are as-
signed to these programs based on skills, aptitude, and
experience.

(3) Also reporting to the secretary are the chiefs of
personnel services, legal services, public information,
special investigations, assistant secretary for program
development, and legislative liaison and supervisor of in-
ternal audits.

NEW SECTION

WAC 13704030 USE OF GENDER AND
NUMBER. As used in this title, words importing the
singular number may extend and be applied to several
persons or things and vice versa. Words importing the
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masculine gender may be applied to females or
organizations.

Chapter 137-08 WAC
PUBLIC RECORDS—DISCLOSURE

NEW SECTION

WAC 137-08-010 PURPOSE. The purpose of this
chapter shall be to ensure compliance by the department
of corrections with the provisions of the public records
disclosure act, RCW 42.17.250 through 42.17.340.

NEW SECTION

WAC 137-08-020 DEFINITIONS. (1) "Public re-
cords" include any writing containing information relat-
ing to the conduct of government or the performance of
any governmental or proprietary function prepared,
owned, used or retained by the department regardless of
physical form or characteristics.

(2) "Writing" means handwriting, typewriting, print-
ing, photostating, photographing, and every other means
of recording any form of communication or representa-
tion, including letters, words, pictures, sounds, or sym-
bols, or combination thereof; and all papers, maps,
magnetic or paper tapes, photographic films and prints,
magnetic or punched cards, discs, drums, and other
documents.

(3) "Department”
corrections.

(4) "Client” means any person or organization about
whom the department has a record.

(5) "Disclosure” means inspection and/or copying.

(6) "Denial of disclosure” denotes any exempting
from disclosure of any public record.

means the department of

NEW SECTION

WAC 137-08-060 PUBLIC RECORDS AVAIL-
ABLE. (1) Requests for any identifiable public record
may be initiated at any office of the department during
normal business hours.

(2) The department shall at all times take the most
timely possible action on requests for disclosure, and
shall be required to respond in writing within ten work-
ing days of receipt of the request for disclosure. The de-
partment's failure to so respond shall entitle the person
secking disclosure to petition the public records officer
pursuant to WAC 137-04-140.

NEW SECTION

WAC 137-08-070 PUBLIC RECORDS OFFI-
CER. The department shall designate a public records
officer, located in the state administrative office, who
shall be responsible for implementing the department's
rules regarding disclosure of public records, coordination
of staff in this regard, and generally insuring compliance
by the staff with public records disclosure requirements.

NEW SECTION

WAC 137-08-080 PUBLIC DISCLOSURE CO-
ORDINATOR. Each departmental administrative unit,
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for example, each institution, shall designate from
among its employees at least one public disclosure coor-
dinator, who shall:

(1) Have responsibility to respond to written requests
for disclosure of the department's nonexempt public re-
cords located in that office; and

(2) Refer the person requesting disclosure to any oth-
er office where the record is located, and assist further in
the disclosure process; and

(3) Verify, if necessary, the identity of any person re-
questing information.

NEW SECTION

WAC 137-08-090 REQUEST FOR PUBLIC RE-
CORDS. (1) Unless waived by a public disclosure coor-
dinator, all requests for the disclosure of a public record
must be in writing identifying the record sought with
reasonable certainty. The written request may include:

(a) The name of the person requesting the record;

(b) The time of day and calendar date on which the
request is made, and;

(c) The nature of the request.

(2) A request for disclosure shall be made during cus-
tomary business hours.

(3) If the public record contains material exempt from
disclosure pursuant to law, including those laws cited in
WAC 137-08-150, the department must provide the
person requesting disclosure with a written explanation
for the nondisclosure, pursuant to WAC 137-08-130.

(4) Any person continuing to seek disclosure, after
having received a written explanation for nondisclosure
pursuant to WAC 137-08-130, may request a review
under the provisions of WAC 137-08-140.

(5) When a person's identity is relevant to an exemp-

-tion, that person may be required to provide personal
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identification.

(6) Nothing in this section or elsewhere in this chap-
ter shall be construed to require the department to com-
pile statistics or other information from material
contained in public records, where doing so would undu-
ly interfere with other essential functions of the depart-
ment and is not required for litigation by rules of
pretrial discovery.

NEW SECTION

WAC 137-08-100 DISCLOSURE TO CLIENT'S
REPRESENTATIVE. (1) If a client requests disclosure
to a representative, that request must be accompanied by
a written release signed by the client, except that, as an
accommodation to the client and if the legislator or at-
torney representing the client can provide assurance that
the client has authorized disclosure, the client's record
may be briefly discussed with that legislator or attorney
so long as there is neither physical inspection nor copy-
ing of client records by that representative. A written
release must include:

(a) The identity of the person(s) or organization(s) to
whom disclosure is to be made;

(b) An identification of the record, or portion thereof,
to be disclosed;
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(c) A statement of when the authorization for disclo-
sure expires.

(2) Disclosures of information to a representative shall
be made to the same extent as to the client.

(3) The legal guardian of a client has any and all
rights accorded to a client by this section.

NEW SECTION

. WAC 137-08-110 FEES—INSPECTION AND
COPYING. (1) No fee shall be charged for the inspec-
tion of public records.

(2) The department shall collect the following fees
plus postage to reimburse itself for actual costs incident
to providing copies of public records:

(a) Fifty cents per page for ten pages or less;

(b) Thirty-five cents per page from eleven to fifty
pages;

(c) Twenty cents per page for over fifty pages.

(3) Nothing contained in this section shall preclude
the department from agreeing to exchange or provide
copies of manuals or other public records with other
state or federal agencies, whenever doing so is in the best
interest of the department.

(4) The secretary of the department or his designee is
authorized to waive any of the foregoing copying costs.

NEW SECTION

WAC 137-08-120 PROTECTION OF PUBLIC
RECORDS. Public records shall be disclosed only in the
presence of a public disclosure coordinator or his or her
designee, who shall withdraw the records if the person
requesting disclosure acts in a manner which will dam-
age or substantially disorganize the records or interfere
excessively with other essential functions of the depart-
ment. This section shall not be construed to prevent the
department from accommodating a client by use of the
mails in the disclosure process.

NEW SECTION

WAC 137-08-130 DISCLOSURE PROCEDURE.
(1) The public disclosure coordinator shall review file
materials prior to disclosure.

(2) If the file does not contain materials exempt from
disclosure, the public disclosure coordinator shall ensure
full disclosure.

(3) If the file does contain materials exempt from dis-
closure, the public disclosure coordinator shall deny dis-
closure of those exempt portions of the file, and shall, at
the time of the denial, in writing, clearly specify the
reasons for the denial of disclosure, including a state-
ment of the specific exemptions or reasons authorizing
the withholding of the record and a brief explanation of
how the exemption or reason applies. The remaining,
nonexempt materials shall be fully disclosed.

NEW SECTION

WAC 137-08-140 REMEDY FOR REVIEW OF
DENIAL OF DISCLOSURE. (1) If the person re-
questing disclosure disagrees with the decision of a pub-
lic disclosure coordinator denying disclosure of a public
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record, this person may at any time petition the depart-
ment's public records officer for review of the decision
denying disclosure. The form used by the public disclo-
sure coordinator to deny disclosure of a public record
shall clearly indicate this right of review.

(2) The public records officer shall review decisions
denying disclosure in the most prompt fashion possible,
and such review shall be deemed completed at the end of
the second business day following receipt by the depart-
ment of the petition for review. This shall constitute final
agency action for the purposes of judicial review, pursu-
ant to RCW 42.17.320.

NEW SECTION

WAC 137-08-150 EXEMPTIONS TO PUBLIC
RECORDS DISCLOSURE. The department reserves
the right to determine if a public record requested in ac-
cordance with the procedures outlined in WAC 137-08-
090 is exempt or nondisclosable under RCW 42.17.250
through RCW 42.17.340.

Nondisclosable records include, but are not limited to:

(1) Personal information in any files concerning a
prisoner, probationer, or parolee to the extent required
by RCW 42.17.310(1)(a); however, disclosure may be
made to that person or that person’s representative, ex-
cept as otherwise prohibited by these rules;

(2) Data (including information revealing the identity
of persons who file complaints, except as the complain-
ant may authorize) contained in intelligence, investiga-
tive, and other related files compiled by investigative,
law enforcement or penology agencies, and state agen-
cies vested with the responsibility to discipline members
of any profession. This data is nondisclosable to the ex-
tent required by RCW 42.17.310(1)(d) and (e), RCW
10.97.080, chapter 446-20 WAC;

(3) Certain juvenile justice or juvenile care records to
the extent required by chapter 13.50 RCW;

(4) Personal information in files maintained for an
employee of the department to the extent required by
RCW 42.17.310(1)(b);

(5) Deliberative material, as opposed to facts upon
which a decision is based, contained in preliminary
drafts, notes, recommendations, and intra—agency mem-
oranda in which opinions are expressed or policies for-
mulated or recommended; except that a specific record
shall be disclosable when publicly cited by the depart-
ment in connection with any action to the extent re-
quired by RCW 42.17.310(1)(i);

(6) Records which are relevant to a controversy to
which the department is a party but which records
would not be available to another party under the rules
of pretrial discovery for causes pending in the superior
courts, including records involving attorney—client com-
munications between the department and the office of
the attorney general privileged under RCW 5.60.060(2).

(7) Criminal history records information including
conviction and nonconviction information as required by
RCW 10.97.
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NEW SECTION

WAC 137-08-160 QUALIFICATIONS ON
NONDISCLOSURE. (1) To the extent that
nondisclosable information can be deleted from the spe-
cific records sought, the remainder of the records shall
be disclosable.

(2) No exemptions shall be construed to require non-
disclosure of statistical information not descriptive of
identifiable persons, as required by RCW 42.17.310(2).

(3) Inspection and copying of any specific records
otherwise nondisclosable is permissible pursuant to an
order of the superior court enforcing a subpoena in ac-
cordance with the provisions of RCW 42.17.310(3), or
an order of the office of hearings enforcing a subpoena.

NEW SECTION

WAC 137-08-170 INTERAGENCY DISCLO-
SURE. (1) Unless prohibited by law, information may
be disclosed by the department to outside agencies, in-
cluding other state of Washington agencies, or agencies
of other states.

(2) Outside agencies receiving information pursuant
to subsection (1) of this section shall be thereby subject
to the same standards of disclosure as are required of the
department.

NEW SECTION

WAC 137-08-180 RECORDS INDEX. (1) The
department finds that it would be unduly burdensome
and would interfere with agency operations to maintain
an index of records because of the complexity and diver-
sity of its operations and the resulting volume of manu-
als, correspondence, reports, surveys, staff studies, and
other materials.

(2) The department will make available for public
disclosure all indices which may at a future time be de-
veloped for agency use.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 275-52-010 HEARINGS.

(2) WAC 275-52-015 SUBIJECT OF
HEARINGS.

(3) WAC 275-52-020 SALE OF PRODUCE.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 275-40-010 ANNUAL INSPECTION.

(2) WAC 275-40-020 REPORTS.

(3) WAC 275-40-030 SPECIAL SUBJECTS OF
INSPECTION AND REPORTS.

(4) WAC 275-40-040 INSPECTION RESULTS
AND RATINGS.

(5) WAC 275-40-050

(6) WAC 275-40-060
LEGISLATURE.

(7) WAC 275-40-070
REVISION.

TRAINING PROGRAMS.
ANNUAL REPORT TO

REVIEW AND
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ADOPTED RULES
DEPARTMENT OF LICENSING
(Board of Dental Examiners)
[Order PL 391—Filed January 26, 1982]

Be it resolved by the Washington State Board of
Dental Examiners, acting at Seattle, Washington, that it
does promulgate and adopt the annexed rules relating to
WAC 308-40-020 prescriptions, 308—40-101 examina-
tion procedure, 308-40-102 examination content, 308—
40-103 dismissal from examination, 308—40-104 exami-
nation results, 308—40-105 examination review proce-
dures and 308-40-110 foreign trained dentists.

This action is taken pursuant to Notice No. WSR 81—
24-079 filed with the code reviser on December 2, 1981.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Board of
Dental Examiners as authorized in RCW 18.32.040.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED January 15, 1982.

By Earl C. Maston
Chairman

AMENDATORY SECTION (Amending Order, § 2,
filed 3/23/60) :

WAC 308-40-020 PRESCRIPTIONS. Every den-
tist who operates a dental office in the state of
Washington must write a valid prescription to the dental
laboratory or dental technician with whom he or she in-
tends to place an order for the making, repairing, alter-
ing or supplying of artificial restorations, substitutes or
appliances to be worn in the human mouth. A separate
prescription must be submitted to the dental laboratory
or dental technician for each patient’s requirements.
Such prescriptions, to be valid, must be written in dupli-
cate and contain the date, the name and address of the
dental laboratory or the dental technician, the name and
address of the patient, description of the basic work to
be done, the signature of the dentist serving the patient
for whom the work is being done and the dentist's li-
cense certificate number. The original prescription shall
be referred to the dental laboratory or the dental techni-
cian and the carbon copy shall be retained for ((three))
five years, by the dentist, in an orderly, accessible file
and shall be readily available for inspection by the di-
rector of licenses or his authorized representative.

AMENDATORY SECTION (Amending Order PL
342, filed 4/22/80)

WAC 308-40-101 ((EXANMINATION)) APPLI-
CATION PROCEDURE. (1) To be eligible for the
dental examination, the applicant must be a graduate
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from a dental school approved by the Washington state
board of dental examiners. The board of dental exami-
ners adopts those standards of the American Dental As-
sociation's Commission on Accreditation ((of Pentatand

; 3)) which were relevant to accreditation
of dental schools and current ((om)) in January ((15;
197%)) , 1981, and has approved all and only those den-
tal schools which were accredited by the
((EADPDP-AEP)) Commission as of January ((15;
1977)) , 1981. Other dental schools which apply for
board approval and which meet these adopted standards
to the board's satisfaction will be approved, but it is the
responsibility of a school to apply for approval and of a
student to ascertain whether or not a school has been
approved by the board.

(2) Applications ((btanks)) for the examination may
be secured from the Division of Professional Licensing,
P. O. Box 9649, Olympia, Washington 98504. The ap-
plication must be completed in every respect, and reach
the division of professional licensing in Olympia at least
sixty-days prior to the examination.

((ﬁi-eompletcdﬂrcvcryﬂcspcmnrfhat—a'ﬂ—por

td)-ifnot-a-citizemof-or)) (3) Applicants who are not

citizens or resident aliens in the United States must at-
tain full cmzenshlp or resident alien status ((must—be
attained)) within six years from issuance of the license,
or the license will be cancelled;

(4) The only acceptable proof of graduation from an
approved dental school is ((eithera—certifred—copyof—=2
diptomaof graduationand)) and official transcript from
such school, or a verified list of graduating students from
the dean of the dental school. The verified list of ((can=
didates)) students will only be acceptable from appli-
cants who have graduated within 45 days of the
examination for which they are applying. An applicant
may complete his other application requirements and be
scheduled for the examination before he ((obtams—his
diptoma)) has graduated, but no ((applicatron)) appli-
cant will be admitted to the examination unless ((the

1 )) the official transcript
or the verified list from the dean has been received by
the division of professional licensing of the department
of licensing on or before the first day of the examination.

(5) In case of applicant having previously been in
practice, the board requires a sworn statement covering
history of practice for a five-year period immediately
preceding application for this examination. This state-
ment must accompany the application when returning it
to the division of professional licensing.

((t6) A fecisrequired—each-timeanappticant-takesor
retakes-the boardexamination—Examination feesarenot
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ferable—f e her ”
who—have—paid—thefecand—donot—appearfor-themext
scheduted—examinattonforfeit-suchfee:

) (6) Upon ((comptetionof-theapplicationfor-the
cxamination;)) establishing examination eligibility, the
division of professional licensing will mail to each appll-
cant ((onc—"chmca‘l—cxarmnatmn—rccordl)) examination
forms, instructions and schedule. It is imperative that
the applicant bring this ((form;—unfolded;)) information
to the examination as it will be used by the board
throughout the practical examination.

((fB—)—Each—apphcant—must—furmsh—hmhorhcrwn—pr

o chiient . torad: )

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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AMENDATORY SECTION (Amending Order 295,
filed 3/13/79)

WAC 308-40-102 EXAMINATION CONTENT.
(1) The examination will consist of:

(a) Theory: National Board only accepted.

(b) Practical:

(i) Restorative examination: The restorative examina-
tion shall consist of an amalgam restoration, a cast gold
restoration_and a gold foil restoration. Proper radio-
graphs are required for each cavity selection ((amd—the

; i ).
Amalgam Class II — (( '. : r=

facesamatgams—and-with—caries—inthe remaining proxi=
mat—surface—arc—acceptable—fortheamalgam—The
hid ‘ . tebof-t1 -

. . . )
((Gotd—ntay)) Cast Gold Restoration — Three or
more surfaces. ((chth—rc.storcd—wiﬂ't.—?wo—sur‘facc

amalgams—and—with—caries—in—thec—rematining—proximat
teetir)) :
qud' Foil — Class II, III or V((+A-sclection-of-a-—ctass

vanced-into-thedentin:))

(ii) Prosthetic: Candidates will be evaluated ((amum=

L et

(iii) The board may, at its discretion, give an exami-
nation in oral diagnosis and treatment planning, or any
other phase of dentistry. Candidates will receive infor-
mation concerning such examination.

(2) Each applicant must furnish his or her own pa-
tient for all phases of the practical examination. Patients
must be at least eighteen years of age. The state board
of dental examiners and the school of dentistry assume
no responsibility regarding work done on patients. Can-
didates will be required to furnish documentary evidence
of malpractice and liability insurance for _the
examination.

(3) An assistant will be permitted to assist the appli-
cant at the chair. Dentists or undergraduate dental stu-
dents, hygienists, undergraduate hygienists are not

berof compteted—denture—sctups—as—determined—by—the
board)) in the area of prosthetics. ((Fhis—exantimation
Hd ; ] hid o stietisht
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acceptable as assistants. Assistants must complete a
form of eligibility.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

NEW SECTION

WAC 308-40-103 DISMISSAL FROM EXAMI-
NATION. Any applicant whose conduct interferes with
the evaluation of professional competency by the board
may be dismissed from the examination and all work
will be rejected. Such conduct shall include but not be
limited to the following:

(a) Presentation of purported carious lesions which
are artificially created, whether or not the applicant cre-
ated them.

(b) Presentation of radiographs which have been mis-
labeled, altered, or contrived to represent other than the
patient's true condition, whether or not the misleading
radiograph was created by the applicant.

(c) Giving or receiving aid, either directly or indirect-
ly, during the examination process.

(d) Failure to follow directions relative to the conduct
of the examination, including termination of treatment
procedures.

NEW SECTION

WAC 308-40-104 EXAMINATION RESULTS.
(1) In order to pass the examination the applicant must
have a score of 75 in each of the restorative procedures.
An overall average of 75 for the entire examination must
be achieved. .

(2) Applicants will be required to retake the entire
examinatioft even though a passing score may have been
received on any portion of the examination.

(3) Applicants who fail the examination may apply
for reexamination by completing application and sub-
mitting the appropriate fee to the division of professional
licensing.

(4) Applicants who fail to appear for examination
forfeit the examination fee.

AMENDATORY SECTION (Amending Order PL
342, filed 4/22/80)

WAC 308-40-105 EXAMINATION REVIEW
PROCEDURES. (1) Each individual who takes the
practical examination for licensure as a dentist and does
not pass the examination will be provided, upon written
request, ((a—statemrent)) information indicating the areas
of the practical examination in which his or her per-
formance was deficient.

(2) Any unsuccessful applicant, after being advised by
the board of the areas of deficiency in the examination,
may request review by the board of his or her examina-
tion results. This request must be in writing and must be
received by the board within 45 days of notification of
the examination results. The request must state the rea-
son or reasons why the applicant feels the results of the
examination should be changed. The board will consider
the following to be adequate reasons for consideration
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for review and possible modification of examination
results:

(a) a showing of a significant procedural error in the
examination process;

(b) evidence of bias, prejudice or discrimination in the
examination process;

(c) other significant errors which result in substantial
disadvantage to the applicant.

(3) Any applicant who is not satisfied with the result
of the ((review—of hisfher)) examination review may ap-
peal the board's decision and may request a formal
hearing to be held before the board pursuant to the Ad-
ministrative Procedure Act. Such hearing must be re-
quested within 20 days of receipt of the result of the
board's review of the examination results.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order PL
253, filed 7/13/76)

WAC 308-40-110 FOREIGN TRAINED DEN-
TISTS. The following requirements apply to persons
who are graduates of dental schools or colleges not ac-
credited by the ((councttonmeducation-of-the)) American
Dental Association Commission on Accreditation.

(1) A person who has issued to him or her a degree of
doctor of dental medicine or doctor of dental surgery by
a foreign dental school listed by the World Health Or-
ganization, or by a foreign dental school approved by the
board of examiners, shall be eligible to take the exami-
nation given by the board in the theory and practice of
the science of dentistry upon furnishing all of the
following;:

(a) A certified copy of dental school diploma.

(b) Official dental school transcript.

(c) Proof of identification by an appropriate govern-
mental agency; provided, however, that alternate ar-
rangements may be made for political refugees.

(2) Examination by the board of a foreign trained
dental applicant shall be a progression examination giv-
en in English in the following sequence:

(a) Passing scores on national board examinations,
parts I and II.

(b) Satlsfactory performance on a preclinical exami-
nation m all portlons of the restoratlve((—opa-atwc—and

)) examination.
This portion will be completed on a typodont.
(((C)—Sattsfactm'y—pcrfonna-nce—or—an—cxanﬁnaﬁom
)

((€d))) (c) Satisfactory performance on a clinical ex-
amination required of all candidates for dental licensure
including the prosthetic/oral diagnosis and treatment
planning examination.

(3) When an applicant for a licensue has received a
passing grade equivalent to that required of other appli-
cants in the examination of the kind set forth in subsec-
tion (2)(a) and (b), he or she shall be exempt from
reexamination in that subject in subsequent examina-
tions before the board held within a two-year period
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from the date of the examination in which he or she ob-
tained such passing grade. Should an applicant fail the

preclinical examination in restorative, ((operative—and
prosthmrtcchmqnc-)) the examiners shall determine if

remedial training is required and the applicant shall fur-
nish proof of such training before being allowed to re-
take that portion of the examination.

(4) The licensure examination for foreign trained
dental applicants shall be held by the board at least once
a year with such additional examinations as the board
desires to hold. The time and place of the examination
shall be fixed by the board at least six months prior to
the date that the examination is to be held.

Reviser's Note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

WSR 82-04-025
PROPOSED RULES
DEPARTMENT OF PERSONNEL

(Personnel Board)
[Filed January 27, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Personnel Board
intends to adopt, amend, or repeal rules concerning:

Amd WAC 356-06-010 Definitions.

Amd WAC 356-07-030 Description and location of ((centrai-and
ficld)) departmental organization.

New WAC 356-30-335 Reduction-in—force—Voluntary leave

without pay—Return—Procedures;

that such agency will at 10:00 a.m., Thursday, March
11, 1982, in the Board Hearing Room, Department of
Personnel, 600 South Franklin, Olympia, WA, conduct a
hearing relative thereto.

The adoption, amendment, or repeal of such rules will
take place immediately following such hearing.

The authority under which these rules are proposed is
RCW 41.06.040.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to March 9, 1982, and/or orally at 10:00
a.m., Thursday, March 11, 1982, Board Hearing Room,
Department of Personnel, 600 South Franklin, Olympia,
WA.

Dated: January 26, 1982
By: Leonard Nord
Secretary

STATEMENT OF PURPOSE

Amend WAC 356-06-010.

Title: Definitions.

Purpose: Provides the definitions for common words or
terms used throughout the WAC.

Statutory Authority: RCW 41.06.150(5), (6) and (7).

Summary: Proposed change revises definition of "sen-
iority"; would provide that time spent off state payroll in
reduction—in—force status be credited.

Reasons: Definition of "seniority" was recently
amended to allow time spent on a voluntary leave of ab-
sence taken to reduce the effect of an agency reduction—
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in—force to be credited; proposed change would provide
equitable treatment to those persons in leave without pay
status due to reduction—in—force.

Responsibility for Drafting: Carol Schmitt, Personnel
Analyst, Department of Personnel, 600 South Franklin,
MS: FE-11, Olympia, WA 98504, Phone: 753-2374;
Implementation: All state agencies; and Enforcement:
Department of Personnel.

Proposed by: Washington Federation of State Em-
ployees Labor Organizations, Department of Personnel,
Governmental Agency.

Comments: This change was adopted on an emergen-
cy basis at the January 14, 1982, Personnel Board
Meeting and is being brought back for final adoption.

Amend WAC 356-07-030.

Title: Description and location of departmental
organization.

Purpose: Identifies location, activity and responsibili-
ties of each division of the Department of Personnel.

Statutory Authority: Chapter 41.06 RCW.

Summary: Proposed change deletes reference to
Seattle and Spokane branch offices; deletes reference to
Special Employment Project Services Unit.

Reasons: Due to the recent budget cuts, the Seattle
and Spokane Offices have been closed, and the functions
performed by the Special Employment Project Services
Unit have been abolished.

Responsibility for Drafting: Roger Sanford, Unit
Manager, Operations Division, Department of Personnel,
600 South Franklin, MS: FE-11, Olympia, WA 98504,
Phone: 753-5928; Implementation and Enforcement:
Department of Personnel.

Proposed by: Department of Personnel, Governmental
Agency.

Comments: This proposed change is a housekeeping
change to reflect the current organization of the Depart-
ment of Personnel.

New WAC 356-30-335.

Title: Reduction—in—force—Voluntary leave without
pay—Return—Procedures.

Purpose and Summary: Sets forth the rights of an
employee to return to full time work after voluntarily
taking leave without pay or reduced hours to reduce the
effect of an agency reduction—in—force; specifies proce-
dures to be followed when either the employee or the
agency wants the employee to return to full time work.

Reasons: A number of agencies and employees are
entering into voluntary leave without pay or reduced
hours agreements to reduce the effect of reduction—in—
force in their agency. The Washington Federation of
State Emiployees raised the concern of providing ade-
quate protection to those employees who wish to return
to full time work; this rule provides that protection.

Responsibility for Drafting: Robert Conner, Personnel
Officer, Department of Social and Health Services,
Office Building #2, MS: OB-14C, Olympia, WA 98504,
Phone: 753-4070; Implementation: All state agencies;
and Enforcement: Department of Personnel.

Proposed by: Department of Social and Health Ser-
vices, Governmental Agency.
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Comments: This new rule was adopted on an emer-
gency basis at the January 14, 1982, Personnel Board
Meeting and is being brought back for final adoption.

AMENDATORY SECTION (Amending Order 163, filed 11/16/81)

WAC 356-06-010 DEFINITIONS. The following definitions ap-
ply throughout these rules unless the context clearly indicates another
meaning:

ACTING APPOINTMENT - An appointment of limited duration
made from within the classified service to a supervisory or managerial
position.

ADMINISTRATIVE PERSONNEL - Employees who regularly
exercise discretion and independent judgment in the performance of:
(1) Work related directly to management policy; or, (2) work provid-
ing direct assistance to executive or administrative personnel.

AGENCY - An office, department, board, commission, or other
separate unit or division, however designated, of the state government
and all personnel thereof. It includes any unit of state government es-
tablished by law, the executive officer or members of which are either
elected or appointed, upon which the statutes confer powers and im-
pose duties in connection with operations of either a governmental or
proprietary nature.

AGRICULTURAL PERSONNEL - Employees performing work
which includes farming and all its branches, including cultivating the
soil, or growing or harvesting crops, or raising livestock, bees, fur—
bearing animals, or poultry; or doing any practices performed by a
farmer or on a farm as an incident to or in conjunction with such
farming operations.

ALLIED REGISTER - A register for a class for which the duties
and minimum or desirable qualifications are equivalent to or above
those for another class.

ALLOCATION - The assignment of a position to a job
classification.

ANNIVERSARY DATE - Original entry date into state service as
adjusted by leave without pay or break in service.

APPOINTING AUTHORITY - A person or group of persons law-
fully authorized to make appointments.

BARGAINING UNIT - The group of employees in positions de-
termined by the personnel board to constitute a unit appropriate for
collective bargaining purposes under these rules.

BASIC SALARY RANGE — The dollar amount of the step of the
salary range to which the employee is entitled, before any deduction,
and exclusive of additional compensation of any kind.

BOARD - The state personnel board.

BUMPING - The replacement of an incumbent by another em-
ployee subject to reduction~in—force, who has greater seniority.

CAREER PLANNING - A programmed process designed to assist
employee career growth through job experience, training and/or con-
tinuing education.

CERTIFICATION - Providing an agency with the appropriate
number of names of candidates who have passed the examination for a
given class and are eligible to be considered for vacancies.

CLASS - Identification of a position, or a group of positions, suffi-
ciently similar in duties so that the same requirements of training, ex-
perience, or skill and the same title, examination, and salary range
may be applied.

CLASSIFIED SERVICE - All positions and employees in the state
service subject to the provisions of chapter 41.06 RCW and these rules.

COLLECTIVE BARGAINING OR COLLECTIVE NEGOTIA-
TION - The performance of the mutual obligation of the appointing
authority, or designee, and the certified exclusive representative of a
bargaining unit to meet in an attempt to reach an agreement on all
personnel matters over which the appointing authority may lawfully
exercise discretion.

COMPENSATORY TIME - Time off in lieu of cash payment for
overtime.

COMPETITIVE SERVICE - All positions in the classified service
for which a competitive examination is required as a condition prece-
dent to appointment.

DATE OF ELECTION — The date of election is the date the Di-
rector of Personnel certifies the results of the election.

DEMOTION - A change of a permanent employee from a position
in one class to a position in another class having a lower maximum
salary.
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DESIRABLE QUALIFICATIONS - The levels of education
and/or experience deemed desirable or preferable for admission to the
examination in lieu of fixed minimum qualifications.

DIRECTOR - The director of the department of personnel.

DISABILITY - An employee's bodily inability to perform ade-
quately the essential duties of the job class. (For purposes of WAC
356-35-010, this definition shall not include maternity.)

DISMISSAL - The termination of employment of a permanent em-
ployee (for cause) or of a probationary employee as specified in these
rules.

EDUCATION LEAVE OF ABSENCE — An authorized leave of
absence for educational purposes.

ELEVATION - Restoring an employee to the higher classification,
with permanent status, which was held prior to being granted a
demotion.

ELIGIBLE - An applicant whose name is on a register.

EMERGENCY APPOINTMENT - An appointment, for emergen-
cy reasons, not to exceed 60 calendar days.

EMPLOYEE - Any person employed under the jurisdiction of these
rules.

EMPLOYEE ORGANIZATION - Any organization having the
authority, as specified in WAC 356-42-010, to represent state em-
ployees on personnel matters.

EXECUTIVE PERSONNEL (As used in chapter 15 of these rules)
— Employees who customarily and regularly exercise discretionary
powers in directing and controlling program operations of an agency or
division or customarily recognized subdivision thereof and personnel
who are responsible for (1) hiring or firing or making substantial rec-
ommendation for same and (2) directing the work of and (3) regulat-
ing the working hours of two or more employees.

EXEMPT POSITION - Any position designated as exempt from
the application of these rules as specified in WAC 356-06-020.

FULL TIME EMPLOYMENT - Regularly scheduled employment
requiring an average of 40 hours of work per week. However, for cer-
tification from a register, work between 32 — 40 hours per week shall
be considered full time.

HANDICAPPED - Persons with physical, mental or sensory im-
pairments that would impede that individual in obtaining and main-
taining permanent employment and promotional opportunities. The
impairments must be material rather than slight; static and permanent
in that they are seldom fully corrected by medical replacement, thera-
py or surgical means.

HOLIDAYS — Paid nonwork days for state employees as estab-
lished by RCW 1.16.050.

HOUSED PERSONNEL - Employees whose duties require that
they reside at the place of their employment or who otherwise spend a
substantial portion of their work time subject to call and not engaged
in the performance of active duties.

HUMAN RESOURCE DEVELOPMENT - The function of
achieving agency goals by changing or enhancing employees' knowl-
edges, skills, attitudes and behaviors.

INTERMITTENT EMPLOYMENT - Employment without any
understanding of continuity, fitting no particular pattern and per-
formed for no more than a total of (nine months) 1560 hours during
any consecutive 12—-month period.

INTERVENING SALARY STEPS - All increment steps in a sal-
ary range, except the lowest and highest.

LAW ENFORCEMENT PERSONNEL - Employees empowered
by statute to enforce laws designed to maintain public peace and order,
protect life and property, and detect and prevent crimes. Employees in
these positions must have the power of arrest, and have been trained in
rules of evidence, laws of arrest, search and seizure and legal rights of
citizens.

MINIMUM QUALIFICATIONS - The training, experience, and
other qualifications established for a given class and required of an ap-
plicant for admission to the examination for that class.

NONCOMPETITIVE POSITIONS - Positions designated by the
board as not requiring a competitive examination.

ORIENTATION - An introduction to the organization and to
tasks, jobs, procedures and other activities new to the employee.

OVERTIME - Work authorized and performed in accordance with
WAC 356-15-030.

PART TIME EMPLOYMENT - Work of less than 40 hours per
week. However, for certification from registers, work of less than 32
hours per week shall be considered part time.

PERIODIC INCREMENT DATE - The date established in ac-
cordance with the Merit System Rule on which an employee is entitled
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to a salary increase within a salary schedule range as prescribed in the
Merit System Rules.

PERMANENT EMPLOYEE - An employee who has successfully
completed a probationary period and has had no break in service.

PERSONNEL RECORD - Such information having pertinence to
the employment of an employee and which is retained in a specific lo-
cation as required by WAC 356—46-060 (2)A.

POSITION - A group of duties and responsibilities normally as-
signed to an employee. Such position may be filled or vacant, full-time
or part-time, seasonal, temporary or permanent.

PREMIUM PAYMENT - Wage payment over and above the basic
salary rate authorized by the board for extraordinary conditions of
employment.

PROBATIONARY PERIOD - The trial period of employment fol-
lowing certification and appointment to, or reemployment in, the clas-
sified service and continuing for six months.

PROFESSIONAL PERSONNEL - Employees performing work
which requires consistent exercise of independent judgment and is in a
specialized field requiring advanced knowledge normally gained
through achieving a baccalaureate degree but which may be gained
through equivalent experience.

PROJECT EMPLOYMENT - A program designated by the Di-
rector of Personnel as "Project Employment”, that is separately fi-
nanced by a grant, federal funds, or by state funds, or by a
combination of funds to provide training or employment opportunities
or expertise or additional employees to carry out a specific project or
goal and which, ecither because of the nature of the project, funding
requirements, or potential harmful impact on employment opportuni-
ties for regular Civil Service employees, cannot be facilitated through
the regular Civil Service system. Such a program may last upward to
two years and beyond, but has an end in sight.

PROMOTION - A change of a permanent employee from a posi-
tion in one class to a position in a class having a higher maximum
salary.

PROVISIONAL APPOINTMENT - An appointment to a position
pending the establishment of a register for that class.

REDUCTION-IN-FORCE - A separation resulting from a lack of
funds, lack of work, good faith reorganization for efficiency purposes,
or from there being fewer positions than the employees entitled to the
positions because of exercising their rights to return to the classified
service. When a reduction—in—force occurs, it is a separation from
service without cause on the part of the employee.

REDUCTION IN SALARY - Placement of an employee's salary
at a lower step within the range as a result of a disciplinary action.

REEMPLOYMENT - An appointment, made from the reemploy-
ment register, of a former employee who had permanent status.

REGISTER - A list of eligible names established for employment
or reemployment in a class.

REINSTATEMENT - Return of an employee to full employment
rights by board action following appeal hearing.

RESIGNATION - A voluntary separation from employment.

REVERSION - Voluntary or involuntary movement of an employee
during a six—month trial service period to the class which was held
prior to the current trial service appointment.

SALARY RANGE - A sequence of minimum, intervening, and
maximum dollar amounts designated by the board as the monthly
compensation for a class.

SEASONAL EMPLOYMENT - Work that is cyclic in nature be-
ginning and ending at approximately the same time every year and
lasting for no more than nine months.

SENIORITY - A measure of the last period of unbroken time
served in positions in the classified service under the jurisdiction of the
State Personnel Board. Service in positions brought under the jurisdic-
tion of the State Personnel Board by statute is counted as though it
had previously been under the jurisdiction of the State Personnel
Board. Leaves of absence granted by agencies and separations due to
reduction—in—force are not considered a break in service. Time spent
on leaves of absence without pay is not credited unless it is for educa-
tional leaves, or statutes require it be credited; or it is taken at the
specific request of an agency so employees may perform work specifi-
cally related to state work. Time spent off the state payroll due to re-
duction—in—force ((isot)) will be credited for that period of time the
employee is on the RIF register (maximum three years). Leaves with-
out pay granted to reduce the effect of an agency reduction—in—force
will be credited in accordance with WAC 356-18-140 and 356-18-
220. Leaves of absence without pay granted to employees who are
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drawing worker's compensation because of injury or illness while em-
ployed by the state will be credited. Time spent in exempt appoint-
ments listed in RCW 41.06.070 will be credited and the service will
not be regarded as broken when employees return from exempt service
in accordance to RCW 41.06.070 (22), WAC 356-06-055, 356-30—
045 and 356-30-330. Time spent under the jurisdiction of the Higher
Education Personnel Board will be added when the employee comes
under the jurisdiction of the state personnel board through the provi-
sions of WAC 356-06-055 (4). The length of active military service of
a veteran, not to exceed five years, shall be added to the state service
for such veteran or his widow.

SERIES - A group of classes of positions to which the same kind of
work is assigned but which is at different levels of difficuity and
responsibility.

SUPERVISOR - Any individual having substantial responsibility
on behalf of management regularly to participate in the performance
of all or most of the following functions: Employ, promote, transfer,
suspend, discharge or adjudicate -grievances of other employees, if in
connection with the foregoing, the exercise of such responsibility is not
of a merely routine nature but requires the exercise of independent
judgment.

SUSPENSION - An enforced absence without pay for disciplinary
purposes.

TANDEM EMPLOYMENT - Any position filled by more than one
employee as voluntarily agreed between management and employee(s)
who jointly fulfill the responsibilities and duties of the position(s).

TEMPORARY EMPLOYMENT - Single or multiple periods of
employment during the absence of a permanent employee on leave; or
for work done at a workload peak and normally lasting for less than
nine months and having an end in sight.

TERMINATION - Separation from employment for reasons be-
yond the control of the employee.

TRAINING - An organized learning process designed to provide
needed changes in the skills, knowledges, attitudes or behaviors of
employees.

TRANSFER - The change of an employee from one to another
classified position having the same salary range number.

TRIAL SERVICE PERIOD - A six—-month trial period of employ-
ment of a permanent employee beginning with the effective date of the
promotion or demotion or appointment from the promotional register.

TUITION REIMBURSEMENT - A full or partial reimbursement
to eligible employees by the employing agency for tuition paid to at-
tend approved courses.

UNDERFILL - The filling of a position with an employee in a low-
er related class in the absence of an adequate eligible register for the
classification.

UNION SHOP - A form of union security that requires that all
employees within a bargaining unit become members of the certified
bargaining representative within 30 calendar days of the union shop
election or 30 calendar days from an employee's date of hire, whichev-
er is later.

UNION SHOP FEE - The union shop fee, sometimes known as a
representation fee, is the fee paid by an employee to a union shop rep-
resentative in lieu of holding membership in that union. An employee
who has been certified for nonmembership status because of bona fide
religious tenets of a church or religious body of which the employee is
a member, shall pay a fee equivalent to the regular monthly dues of
the union shop representative minus any included monthly premiums
for union sponsored insurance programs.

UNION SHOP REPRESENTATIVE - A union shop representa-
tive is an employee organization that is certified as exclusive bargain-
ing representative for a bargaining unit and which has also been
certified as union shop representative by the Director of Personnel. To
be certified as union shop representative, a majority of all employees in
the bargaining unit must vote in favor of having the petitioning em-
ployee organization as their union representative.

VETERAN - For the purpose of granting preference during layoffs
and subsequent reemployment, any person who has one or more years
of active military service in any branch of the armed forces of the
United States or who has less than one year's service and is discharged
with a disability incurred in the line of duty or is discharged at the
convenience of the government and who, upon termination of such
service, has received an honorable discharge, a discharge for physical
reasons with an honorable record, or a release from active military
service with evidence of service other than that for which an undesir-
able, bad conduct, or dishonorable discharge is given: PROVIDED,
That the person has not voluntarily retired with 20 or more years of
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active military service and has military retirement pay in excess of
$500 per month.

VETERAN'S WIDOW - For the purpose of granting preference
during layoffs and subsequent reemployment, the unremarried wife of
a deceased veteran as defined in WAC 356-06-010 except that such
veteran's one—year minimum length of active military service shall be
disregarded.

VOLUNTEER EXPERIENCE - Work experience for which no
salary was received, which may be credited toward meeting the mini-
mum qualifications for a classification: Provided such experience is
equivalent to and not prohibited by the minimum qualifications of the
classification. Volunteer experience for which academic credit was
granted may be used to satisfy either the educational or the experience
requirements of a class, but may not be used for both.

WORK DAY - A 24-hour period beginning at a time determined
by the appointing authority. For scheduled standard work period posi-
tions the work day begins at the scheduled starting time of the
employee.

WORK PERIOD DESIGNATION - Identification of each
classification's and position's criteria for hours of work as defined in
WAC 356-15-020 and qualifications for premium pay as defined in
chapter 356-15 WAC.

WORK SCHEDULE - A series of workshifts and work days within
the workweek.

WORKSHIFT - Scheduled working hours within the workday.

WORKWEEK - A regular recurring period of 168 hours beginning
at a time determined by the appointing authority and continuing for
seven consecutive 24-hour periods. For scheduled standard work peri-
od positions the workweek begins at the scheduled starting time of the
first shift of the employee's uniform shifts.

Y-RATE - A salary amount which either exceeds the maximum
step for the salary range of an employee's class or a salary amount that
falls between the steps of a salary range of an employee's class.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 119, filed 4/14/78)

WAC 356-07-030 DESCRIPTION AND LOCATION OF
((EENTRAL—ANDFIEED)) DEPARTMENTAL ORGANIZA-
TION. (1) The administrative offices of the Department of Personnel
and its staff are located at 600 South Franklin Street, Olympia,
Washington((;-with-branchofficestocated-at-313-First-AvenucNorth;

Seattle;,—Washingtom;,—and—at—West—17689—Broadway—Spokane;
T )

(2) The stafT is organized in six general areas:

(a) Operations Division which provides for recruitment, examina-
tion, examination development, classnﬁcatlon, hearmgs, certlﬁcatlon,
and affirmative action((;

" (b) Standards and Surveys Division which provides for salary sur-
veys, classification surveys, and research services.

(c) Human Resource Development Division which provides consul-
tation on human resource development activities to agencies, training
which is interagency in scope, and guidelines for agency planning and
evaluation of human resource development.

(d) Insurance Benefits Division which provides for employee insur-
ance programs and employee advisory services.

(¢) Administrative Division which provides departmental fiscal man-
agement, management analysis, facilities, word processing support and
labor relations services.

(f) Information Systems Division which administers the central per-
sonnel and payroll system and insurance eligibility system.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

NEW SECTION

WAC 356-30-335 REDUCTION-IN-FORCE—VOLUNTARY
LEAVE WITHOUT PAY—RETURN—PROCEDURES. (1) Upon
written agreement between an employee and the employing agency, an
employee may voluntarily take leave without pay or reduced hours to
reduce the effect of an agency reduction-in—force.
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(2) An employee on leave without pay or reduced hours under the
provisions of this rule may, after giving the employing agency 15 days
written notice, return to full- time work.

(3) The employing agency may, upon giving an employee on leave
without pay or reduced hours under the provisions of this rule 15 days
written notice, return the employee to full-time work.

WSR 82-04-026
EMERGENCY RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 155—Filed January 27, 1982]

Be it resolved by a majority of the Game Commission
of the state of Washington, that we, the Game Commis-
sion, promulgate and adopt by conference call, as emer-
gency rule of this governing body, the annexed rule
relating to closure of Skokomish River system and Salt
Creek to the taking of steelhead trout by treaty Indians,
WAC 232-32-141.

We, the Game Commission, find that an emergency
exists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to the public interest. A statement of
facts constituting such emergency is data gather by the
Department of Game from information provided by fish
buyers reporting sales of steelhead harvested by treaty
Indian fishermen from the Skokomish River system and
Salt Creek pursuant to the reporting system approved by
the United States District Court in United States vs.
Washington indicates that the treaty Indian share of
harvestable steelhead for the areas noted above has been
reached or will have been reached on the effective date
of this order. Therefore, closure of the Skokomish River
system and Salt Creek is necessary to assure non-Indian
sport fishermen their right to take their share.

Such rule is therefore adopted as an emergency rule
to take effect upon filing with the code reviser.

This rule is promulgated under the authority of the
Game Commission as authorized in RCW 77.12.150.

The undersigned chairman hereby declares that the
Game Commission has complied with the provisions of
the Open Public Meetings Act (chapter 42.30 RCW), or
the Administrative Procedure Act (chapter 34.04
RCW), as appropriate, and the State Register Act
(chapter 34.08 RCW).

This order, after being first recorded in the Order
Register of this governing body shall be forwarded to the
code reviser for filing pursuant to chapter 34.04 RCW
and chapter 1-12 WAC.

APPROVED AND ADOPTED January 27, 1982.

By Archie U. Mills
Chairman, Game Commission

NEW SECTION

WAC 232-32-141 CLOSURE OF SKOKOMISH
RIVER AND SALT CREEK TO THE TAKING OF
STEELHEAD TROUT BY TREATY INDIANS. Ef-
fective 3:00 p.m., January 28, 1982: it is unlawful for
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treaty Indians to take, fish for or possess steelhead trout
in the Skokomish River and Salt Creek.

WSR 82-04-027
. EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 82-10—Filed January 27, 1982]

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is the remainder of
the winter herring season is closed to protect small local
stocks of spawning herring.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW), ‘

APPROVED AND ADOPTED January 27, 1982.

By W. R. Wilkerson
for Rolland A. Schmitten
Director

NEW SECTION

WAC 22049-02000G CLOSED AREA—HER-
RING. Notwithstanding the provisions of WAC 220-
49-020, effective 12:00 noon January 29, 1982 until fur-
ther notice, it is unlawful to take, fish for or possess her-
ring for commercial purposes with any type of gear in
Marine Fish-Shellfish Catch Reporting Areas 20A and
20B.

WSR 82-04-028
ADOPTED RULES
LIQUOR CONTROL BOARD
[Order 92, Resolution No. 101—Filed January 27, 1982]

Be it resolved by the Washington State Liquor Con-
trol Board, acting at Capitol Plaza Building, 1025 East
Union Avenue, Olympia, WA, that it does promulgate
and adopt the annexed rules relating to Guest and cour-
tesy cards—Visitors, WAC 314-40-040.
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This action is taken pursuant to Notice No. WSR 82—
01-074 filed with the code reviser on December 21,
1981. Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Liquor Con-
trol Board as authorized in RCW 66.08.030, 66.98.070
and Title 34 RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED January 27, 1982,

By Leroy M. Hittle
Chairman

AMENDATORY SECTION (Amending Rule 106,
filed 6/13/63)

WAC 31440-040 GUEST AND COURTESY
CARDS—VISITORS. (1) Guest cards may be issued
only as follows:

(a) For clubs located within the limits of any city or
town, only to those persons residing outside of an area
ten miles from the limits of such city or town;

(b) For clubs located outside of any city or town only
to those persons residing outside an area fifteen miles
from the location of such club: PROVIDED, That where
such area limitation encroaches upon the limits of any
city or town, the entire corporate limits of such city or
town shall be included in the prohibited area;

(c) Such guest cards shall be issued for a period not to
exceed two weeks and must be numbered serially, with a
record of the issuance of each such card to be filed in a
manner as to be readily accessible to the agents of the
board;

(d) Mileage restrictions in WAC 314-40-040(1)(a)
and (b) shall not apply to contestants in golf or tennis
tournaments conducted on the grounds of a licensed
club.

(2) Visitors may be introduced when accompanied at
all times by a member and may remain as long as such
member is present in the club: PROVIDED, That any
such visitor may only enjoy the privileges of the club a
reasonable number of times in any one calendar year.

(3) Persons who are members in good standing of a
national veterans ((or—fratermal)) organization may en-
joy the privileges of any ((club-operated-by-atocat-post;

erence—to-the—aboverestrictions)) licensed club affiliated
with any national veterans organization, and persons
who are members in good standing of a national frater-
nal organization may enjoy the privileges of any club
affiliated with that particular national fraternal organi-
zation: PROVIDED, That the bylaws of such clubs au-
thorize reciprocal privileges: PROVIDED, FURTHER,
That WAC 314-40-040(1) and (2) shall not apply to
members of such organizations.
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(4) Persons who are members in good standing of a
licensed golf, tennis, or yacht club may enjoy the privi-
leges of any other licensed golf, tennis, or yacht club,
respectively: PROVIDED, That the bylaws of such clubs
authorize reciprocal privileges: PROVIDED, FUR-
THER, That WAC 314-40-040(1) and (2) shall not
apply to members of such clubs.

(5) Courtesy cards may be issued to the adult mem-
bers of the immediate family of any member with or
without charge upon application being made to the club
by the member.

WSR 82-04-029
ADOPTED RULES
LIQUOR CONTROL BOARD
[Order 93, Resolution No. 102—Filed January 27, 1982]

Be it resolved by the Washington State Liquor Con-
trol Board, acting at Capitol Plaza Building, 1025 East
Union Avenue, Olympia, WA, that it does promulgate
and adopt the annexed rules relating to Agent's license
required—Eligible employers defined—Certain classes
limited—Bona fide entity defined—Prohibited practices,
WAC 314-44-005.

This action is taken pursuant to Notice No. WSR 82—
01-106 filed with the code reviser on December 23,
1981. Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Liquor Con-
trol Board as authorized in RCW 66.08.030, 66.98.070
and Title 34 RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED January 27, 1982.

By Leroy M. Hittle
Chairman

AMENDATORY SECTION (Amending Order 46,
filed 6/9/76)

WAC 314-44-005 AGENT'S LICENSE RE-
QUIRED—ELIGIBLE EMPLOYERS DEFINED—
CERTAIN CLASSES LIMITED—BONA FIDE EN-
TITY DEFINED—PROHIBITED PRACTICES.
((RBEE1H1))) (1) No person shall canvass for, solic-
it, receive or take orders for the purchase or sale of any
liquor, or act as the agent for the purchase or sale of li-
quor, nor contact any licensees of the board in goodwill
activities, unless such person is holder of an agent's li-
cense as provided in RCW 66.24.310, and this
regulation.

(2) An agent's license may be issued to the accredited
representative of a person, firm, or corporation holding a
certificate of approval issued pursuant to RCW 66.24-
270 or 66.24.206, a beer wholesaler's license, a brewer's
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license, a beer importer's license, a domestic winery li-
cense, a wine importer's license, or a wine wholesaler's
license within the state of Washington, or the accredited
representative of a distiller, manufacturer, importer, or
distributor of spirituous liquor, or foreign produced beer
or wine. A person, firm, or corporation so qualified, is
herein defined to be an eligible employer. Such employer
shall apply to the board for such an agent's license for
his accredited representatives on application forms pre-
scribed and furnished by the board.

(3) ((Purswant—to—thc—authority—provided—m—REW

))) Every firm which applies for an agent's license
under the provisions of this section shall furnish the
board with satisfactory proof that such firm is in fact a
bona fide business entity.

(4) Only the licensed agent of a distiller, manufactur-
er, importer, or distributor of spirituous liquor may con-
tact retail licensees in goodwill activities when such
contacts pertain to spirituous liquor products.

(5) No distiller, manufacturer, importer, wholesaler or
distributor of liquor, or agent thereof, shall solicit either
in person, by mail or otherwise, any liquor vendor or
employee of the board, except the purchasing agent
thereof, for the purpose or with the intent of furthering
the sale of a particular brand or brands of merchandise
as against another brand or brands of merchandise.

(6) No distiller, manufacturer, importer, wholesaler or
distributor of liquor, or agent thereof, shall visit any
state liquor store or agency except for the purpose of
making a purchase in the usual manner, as any other
customer, and such person shall not enter any ware-
house, store or agency of the board for the purpose of
sales promotion or to secure information regarding in-
ventory or any other matter relating to sales.

(7) No distiller, manufacturer, importer, wholesaler,
or distributor of liquor, or agent thereof, shall give or
offer to any employee of the board any entertainment,
gratuity or other consideration for the purpose of induc-
ing or promoting the sale of merchandise.

(8) No distiller, manufacturer, importer, wholesaler,
or distributor, or agent thereof, shall allow, pay or re-
bate, directly or indirectly, any cash or merchandise to
any retail licensee to induce or promote the sale of li-
quor, including the payment of tips to such licensees or
their employees and the purchasing of drinks "for the
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house”. Such persons, firms and licensees must operate
in conformity with WAC 314-12-140, RCW 66.28.010,
RCW 66.28.040, and other applicable laws and rules.

(9) Upon the infraction of any law or regulation by
any distiller, manufacturer, importer, wholesaler, dis-
tributor, or agent, the board may, in addition to impos-
ing other penalties as prescribed by law, remove such
firm's products from the sales list of the board, and/or
prohibit the sale of any brand or brands of beer or wine
involved as provided in RCW 66.28.030.

(10) Upon the termination of the employment of a li-
censed agent, his employer shall immediately notify the
board and with such notice return to the board the
agent's license issued to such person.

WSR 82-04-030
ADOPTED RULES
LIQUOR CONTROL BOARD
[Order 97, Resolution No. 106—Filed January 27, 1982]

Be it resolved by the Washington State Liquor Con-
trol Board, acting at Capitol Plaza Building, 1025 East
Union Avenue, Olympia, WA, that it does promulgate
and adopt the annexed rules relating to:

Amd WAC 314-60-030 Description of central and field organiza-
tion of Washington State Liquor Control
Board.

Amd WAC 314-60-040 Operations and procedure.

Rep WAC 314-60-150 Adoption of forms.

Rep  WAC 314-60-900 Organization chart (Appendix A).

Rep  WAC 314-60-901 Formal hearings (Appendix B).

Rep WAC 314-60-902 Notice of proposed order of summary li-
cense suspension (Appendix C).

Rep WAC 314-60-903 Notice of proposed order of summary li-
cense suspension with added penalty
(Appendix C).

Rep WAC 314-60-904 Notice of proposed order of summary li-
cense suspension with option for mone-
tary penalty (Appendix C).

Rep WAC 314-60-905 Notice of proposed order of summary li-
cense suspension with directions to im-
plement option for monetary penalty
(Appendix C).

Rep WAC 314-60-906 Resolution No. 41 (Appendix D).

Rep WAC 314-60-907 Request for public record (Appendix E).

This action is taken pursuant to Notice No. WSR 82—
01-075 filed with the code reviser on December 21,
1981. Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Liquor Con-
trol Board as authorized in RCW 66.08.030 and Title 34
RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW). :

APPROVED AND ADOPTED January 27, 1982.

By Leroy M. Hittle
Chairman
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AMENDATORY SECTION (Amending Order 22,
filed 4/17/73, effective 5/18/73)

WAC 314-60-030 DESCRIPTION OF CEN-
TRAL AND FIELD ORGANIZATION OF
WASHINGTON STATE LIQUOR CONTROL
BOARD. The board is an agency created to exercise the
police power of the state in administering and enforcing
all of the laws and regulations relating to alcoholic bev-
erage control (Title 66 RCW).

(1) The board's major areas of activity are:

(a) Purchase, distribution and sale of liquor in the
original package through its stores and agencies.

(i) All spirituous liquor in the original package is ex-
clusively sold by the board.

(ii) Wines and malt beverages in the original package
are sold by the board, and wines and beer can, under
appropriate license, be sold by licensees.

(b) The licensing of the manufacture, distribution and
sale of liquor. Licenses to retailers involve many differ-
ent classifications and categories for the sale of liquor
for on—premises and off—premises consumption. Licenses
are also issued to manufacturers, breweries, wholesalers,
importers, etc.

(c) The inspection of the activities and operations of
liguor licensees and the enforcement of the liquor laws
of the state of Washington and the rules and regulations
of the board.

(2) The administrative offices of the Washington state
liquor control board and its staff are located at:

(a) Main office, ((Gencral-AdministrationBuilding))
Capitol Plaza Building, 1025 East Union Avenue,
Olympia.

(b) ((Warchouse)) Distribution center and stores and
agencies division, ((4261)) 4401 East Marginal Way
South, Seattle.

(c) ((Imspection)) Enforcement offices, including one
at Olympia and one at the Seattle ((warchouse)) distri-
bution center, are maintained in major cities throughout
the state.

(d) Stores and agencies are maintained in cities,
towns, and areas throughout the state.

AMENDATORY SECTION (Amending Order 56,
filed 5/31/77, effective 7/1/77)

WAC 314-60-040 OPERATIONS AND PROCE-
DURE. The general course and method by which the
operations of the board are channeled and determined
are illustrated by the following:

(1) ((Fhe)) An organizational chart((;-attached-here=

9661;)) is available from the board's public records office
which illustrates the general structure and composition
of the board's operations.

(2) Board procedures relating to hearings involving
alleged violations of the liquor act and/or revised rules
and regulations of the board are covered in Title X
Hearings WAC 314-04-010, and in Title XIV Practice
and Procedure WAC 314-08-010 through 314-08-590.

(a) ((

1s)) General information pertaining
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to formal hearings is available from the board's public
records office.
“(b) ((Atta ((Attathcd—htrcto—asﬁppm—eﬂ%cmcd—ﬁ%‘—)
)) Forms
of notice of proposed order of summary license suspen-
sion are available from the board's public records office.
(3) Pursuant to the requirements of the Open Public
Meetings Act (chapter 42.30 RCW) all determinations
and business of the board, except exempt matters, are
made and conducted at its regular and/or special meet-

ings. ((Attached—heretoas—Appendix-P-(Revised—5/79)
{%%%Meﬁhs-a—copy—of—%ard—kcsdm—ﬁ

-)) Regular
weekly meetings of the board are held on Wednesday of

each week, except on holidays, beginning at 9:30 a.m. at
its offices on the fifth floor, Capitol Plaza Building, 1025
East Union Avenue, Olympia, Washington.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 314-60-150 ADOPTION OF FORMS.

(2) WAC 314-60-900 ORGANIZATION
CHART (APPENDIX A).

(3) WAC 314-60-901
(APPENDIX B).

(4) WAC 314-60-902 NOTICE OF PROPOSED
ORDER OF SUMMARY LICENSE SUSPENSION
(APPENDIX C).

(5) WAC 314-60-903 NOTICE OF PROPOSED
ORDER OF SUMMARY LICENSE SUSPENSION
WITH ADDED PENALTY (APPENDIX C).

(6) WAC 314-60-904 NOTICE OF PROPOSED
ORDER OF SUMMARY LICENSE SUSPENSION
WITH OPTION FOR MONETARY PENALTY (AP-
PENDIX C).

(7) WAC 314-60-905 NOTICE OF PROPOSED
ORDER OF SUMMARY LICENSE SUSPENSION
WITH DIRECTIONS TO IMPLEMENT OPTION
FOR MONETARY PENALTY (APPENDIX C).

(8) WAC 314-60-906 RESOLUTION NO. 41
(APPENDIX D).

(9) WAC 314-60-907 REQUEST FOR PUBLIC
RECORD (APPENDIX E).

FORMAL HEARINGS

WSR 82-04-031
ADOPTED RULES

LIQUOR CONTROL BOARD
[Order 98, Resolution No. 107—Filed January 27, 1982)

Be it resolved by the Washington State Liquor Con-
trol Board, acting at Capitol Plaza Building, 1025 East
Union Avenue, Olympia, WA, that it does promulgate
and adopt the annexed rules relating to license does not
grant vested right, WAC 314—12-010.

This action is taken pursuant to Notice No. WSR 82—
01-105 filed with the code reviser on December 23,
1981. Such rules shall take effect pursuant to RCW
34.04.040(2).
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This rule is promulgated under the general rule—
making authority of the Washington State Liquor Con-
trol Board as authorized in RCW 66.08.030, 66.98.070
and Title 34 RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED January 27, 1982.

By Leroy M. Hittle
Chairman

AMENDATORY SECTION (Amending Rule 1, filed
6/13/63)

WAC 314-12-010 LICENSE DOES NOT
GRANT VESTED RIGHT (((RUEE—1})). The issu-
ance of any license by the board shall not be construed
as granting a vested right in any of the privileges so
conferred, and a misrepresentation of fact found to have
been made by the applicant or a licensee shall be
deemed a lack of good faith and shall constitute good
and sufficient cause for the disapproval of ((such)) an
application or the revocation or suspension of said li-
cense by the board.

WSR 82-04-032
ADOPTED RULES
LIQUOR CONTROL BOARD
[Order 99, Resolution No. 108—Filed January 27, 1982]

Be it resolved by the Washington State Liquor Con-
trol Board, acting at Capitol Plaza Building, 1025 East
Union Avenue, Olympia, WA, that it does promulgate
and adopt the annexed rules relating to Furnishing of
information and/or documentation to the board—OQath
required—Form of affidavits, WAC 314-12-035.

This action is taken pursuant to Notice No. WSR 82—
01-107 filed with the code reviser on December 23,
1981. Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Liquor Con-
trol Board as authorized in RCW 66.08.030, 66.98.070
and Title 34 RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED January 27, 1982.

By Leroy M. Hittle
Chairman
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NEW SECTION

WAC 314-12-035 FURNISHING OF INFOR-
MATION AND/OR DOCUMENTATION TO THE
BOARD—~—OATH REQUIRED—FORM OF AFFI-
DAVIT. (1) In order to facilitate the administration
and/or enforcement of RCW 66.24.010, licensees, appli-
cants for licenses, or the agents or representatives there-
of shall furnish to the board copies of all documents
affecting the ownership and/or proposed operation of the
premises licensed or sought to be licensed. These docu-
ments shall be furnished with the original license appli-
cation, with any application for transfer of license, and
at such other times as may be requested by the board.
Licensees, applicants for licenses, or the agents or repre-
sentatives thereof, shall furnish along with these docu-
ments a signed written summary of any oral agreements
which affect the ownership and/or proposed operation of
the premises licensed, or sought to be licensed. Failure
or refusal to furnish said requested documentation will
be good and sufficient cause for denial of any application
in support of which the documentation was requested,
and will be good and sufficient cause for revocation of
any license held by a licensee who fails or refuses to
furnish the said requested documentation.

(2) Written information and/or documentation re-
quested by the board from any person for the purpose of
administering and/or enforcing RCW 66.24.010 shall be
submitted to the board along with an affidavit in the
form provided in subsection (3) or (4) hereof, whichever
is appropriate, which shall be signed by the person sub-
mitting the information, given under oath subject to the
penalties of perjury, and certifying that all information
and/or documentation being furnished is true, accurate
and complete.

(3) Where the person furnishing information and/or
documentation to the board is a licensee, an applicant
for a license, or the agent or representative of such a li-
censee or applicant, the affidavit referenced in subsection
(2) above shall be in the following form:

"AFFIDAVIT OF LICENSEE, APPLICANT FOR
LICENSE OR AGENT OR REPRESENTATIVE
THEREOF, CONCERNING DOCUMENTATION
OF OWNERSHIP INTERESTS IN LICENSED
PREMISES AND/OR BUSINESS

, having been duly sworn upon oath de-

L

~ pose and say:
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That I have read the following specifically identified
application and/or documents which are herewith sub-
mitted by me to the board through its authorized repre-
sentative for the purpose of inducing official action by
the board:

(List application by date and documents by type and
date)
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That I am authorized to submit the application
and/or documents on behalf of the licensee or applicant
for a license, as the case may be.

That to the best of my knowledge all of the informa-
tion on said specifically identified application and/or
documents is true, accurate and complete.

That there are no oral agreements of any kind what-
soever which modify the provisions of the said specifical-
ly identified application and/or de~uments other than
those which are fully disclosed in the said application
and/or documents.

That the true identity of all persons or other entities
who do, or will, have an interest in the business licensed,
or sought to be licensed, have been fully disclosed to the
board; all such interests being fully described in the said
application and/or documents whether such interests re-
sult from open loans, mortgages, conditional sales con-
tracts, silent partnerships, trusts, or from any other
source whatsoever except open trade accounts incurred
in the ordinary course of business.

That I am aware that RCW 9A.72.030 provides that
it is a crime (Class C Felony) for a person, with intent
to mislead a public servant in the performance of his
duty, to make under an oath required or authorized by
law a materially false statement, knowing it to be false.

Name

Title
Sole Proprietor,
Corporate Officer
Shareholder, Partner,
Manager, Agent, Etc.

Date

SUBSCRIBED AND SWORN TO Before me this __
day of 1981.

Notary Public in and for
the state of
residing at "

(4) Where the person furnishing information and/or
documentation to the board is some person other than a
licensee or applicant for a license, and the person is not
acting as the agent or representative of such a licensee
or applicant, the affidavit referenced in subsection (2)
above shall be in the following form:

"AFFIDAVIT OF PERSON OTHER THAN A
LICENSEE, OR APPLICANT FOR A LICENSE,
RELATING TO INFORMATION AND/OR
DOCUMENTATION FURNISHED TO THE
BOARD

I, , having been duly sworn upon oath de-

pose and say:

That I have read the following specifically identified
documents which are herewith submitted by me to the
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board through its authorized representative for the pur-
pose of inducing official action by the board:

(List documents by type and date)

That to the best of my knowledge all of the informa-
tion on said specifically identified documents is true, ac-
curate and complete.

That there are no oral agreements of any kind what-
soever which modify the provisions of the said specifical-
ly identified documents other than those which are fully
disclosed in the said specifically identified documents.

That I am aware that RCW 9A.72.030 provides that
it is a crime (Class C Felony) for a person, with intent
to mislead a public servant in the performance of his
duty, to make under an oath required or authorized by
law a materially false statement, knowing it to be false.

Name
Title

Sole Proprietor,
Corporate Officer
Shareholder, Partner,
Manager, Agent, Etc.

Date

SUBSCRIBED AND SWORN TO Before me this ___
day of 1981.

Notary Public in and for
the state of
residing at

(5) For the purpose of effectively obtaining informa-
tion concerning any matter relating to the administra-
tion or enforcement of Title 66 RCW, any person
providing books, records, or other documents to a person
appointed in writing by the board pursuant to RCW 66-
.08.130 and 66.08.140 for the purposes specified in those
statutes, shall provide the board at the same time with
an affidavit in the following form:

"AFFIDAVIT OF PERSON PROVIDING BOOKS,
RECORDS OR OTHER DOCUMENTS FOR
INSPECTION BY THE BOARD PURSUANT TO
RCW 66.08.130 OR 66.08.140

L, , having been duly sworn upon oath de-

pose and say:

That I have produced the following specifically identi-
fied books, records and other documents for inspection
by the board, through its authorized representative, in
compliance with RCW 66.08.130 and/or 66.08.140:
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(List books, records or other documents by type and
date)

That I am aware of no other books, records or docu-
ments which come within the purview of the request
made for production under RCW 66.08.130 or 66.08-
.140 other than those which have been produced, except
the following:

(Insert "none" or describe the other books, records or
documents)

That to the best of my knowledge all of the documents
which I have provided to the authorized representative
of the board are true, correct, and complete, except the
following:

(Insert "none" or identify specific documents and
describe in what manner they are untrue, incorrect, or
incomplete)

That to the best of my knowledge there are no oral
agreements of any kind whatsoever which modify the
provisions of any of the books, records and/or other
documents produced by me other than those which are
summarized below:

(Insert "none" or summarize each and every such oral
' agreement)

That I am aware that RCW 9A.72.030 provides that
it is a crime (Class C Felony) for a person, with intent
to mislead a public servant in the performance of his
duty, to make under an oath required or authorized by
law a materially false statement, knowing it to be false.

Name

Title
Sole Proprietor,
Corporate Officer
Shareholder, Partner,
Manager, Agent, Etc.

Date
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SUBSCRIBED AND SWORN TO Before me this ___
day of 1981.

Notary Public in and for
the state of
residing at

n

WSR 82-04-033
PROPOSED RULES
PARKS AND RECREATION
COMMISSION
[Filed January 27, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Parks and Recreation Commission intends to adopt,
amend, or repeal rules concerning duties of the commis-
sion chairman and the conduct of commission meetings,
WAC 352-04-010;

that such agency will at 9 a.m., Monday, March 15,
1982, in the Thurston County Courthouse Complex,
Building # 1, Room 280, 2000 Lakeridge Drive S.W.,
Olympia, WA 98502, conduct a hearing relative thereto.

The adoption, amendment, or repeal of such rules will
take place immediately following such hearing.

The authority under which these rules are proposed is
RCW 43.51.060 and 42.30.070.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to Friday, March 12, 1982, and/or orally
at 9 a.m., Monday, March 15, 1982, Thurston County
Courthouse Complex, Building # 1, Room 280, 2000
Lakeridge Drive S.W., Olympia, WA 98502.

Dated: January 27, 1982
By: Robert T. McCoy
Acting Rules Coordinator

STATEMENT OF PURPOSE

Title: Duties of chairman and conduct of meetings.

Description of Purpose: Amends paragraph (4) to
change the days on which the commission meets.
Amends paragraph (7) to comply with RCW 43.51.020
and 43.51.040(7).

Statutory Authority: RCW 43.51.060 and 42.30.070.

Summary of Rule: WAC 352-04-010(4) is changed
to set forth eight meetings per calendar year, starting at
9 a.m. on the third Monday of the scheduled months.
Further, that an annual schedule of meeting dates and
locations will be adopted by the commission during the
last regular meeting of the year and that the schedule be
published each January in the Washington State Regis-
ter; 352-04-010(7) is amended to read: "A majority of
the authorized commission membership shall constitute
a quorum for the transaction of business at all regular
and special meetings."

Reasons Supporting Proposed Action: To meet the re-
quirements of RCW 43.51.030. To bring WAC 352-04—
010 into technical conformity with RCW 43.51.020 and
43.51.040(7).
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Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Jan Tveten, Director,
Washington State Parks and Recreation Commission,
7150 Cleanwater Lane, M/S KY-11, Olympia, WA
98504, 753-5757.

Proposing: Washington State Parks and Recreation
Commission.

Agency Comments: Proposed statutory language is
contained in the proposed amendatory section shown

below.
Federal Law/Court Action: N/A.

AMENDATORY SECTION (Amending Order 47, filed 9/22/80)

WAC 352-04-010 DUTIES OF CHAIRMAN AND CON-
DUCT OF MEETINGS. (1) The chairman shall call and preside at
all regular or special meetings.

(2) The duties of the vice—chairman shall be to preside at all regular
or special meetings in the absence of the chairman. In addition, the
vice—chairman shall serve as chairman upon his resignation, death, or
incapacitation for any reason, and shall so serve until the next regular
election, or until the chairman is again able to serve, whichever shall
first occur.

(3) The secretary shall cause minutes to be taken and recorded of all
regular or special meetings, and shall sign such minutes when tran-
scribed and approved by the commission. In addition, the secretary
shall succeed to the offices of vice~chairman or.chairman in the same
manner and under the same conditions as set forth above for the vice—
chairman.

(4) ((©mre)) Eight regular meetings shall be held each calendar year,
commencing at 9:00 a.m., on the third ((¥hursday)) Monday of each
month in which a meeting is to be held, unless otherwise called by the
chairman or a majority of the commissioners. An annual schedule of
the months in which meetings are to be held, and their locations, will
be adopted by the commission during the last regular meeting of each
calendar year, and will be published each January in the Washington
state register, in accordance with RCW 42.30.075.

(5) An annual election shall be conducted for the offices of chair-
man, vice—chairman, and secretary, at the first regular meeting of ev-
ery year. The election shall be conducted by written ballot.

(6) The order of business at all regular meetings shall be:

(a) The call of the roll.

(b) Minutes of the previous meeting.

(c) Acceptance of agenda.

(d) Business of the day.

(e) Date and location of next meeting.

(f) Adjournment.

(7) The chairman shall be a voting member of the commission. A
majority of the ((appointed—commisstomers)) authorized commission
membership shall constitute a quorum((; i i
taw)) for the transaction of business at all regular and special meet-
ings. A majority vote of the commissioners present shall be sufficient to
pass or defeat each measure brought to a vote, ((provided-there-is—2
quorum-present)) unless otherwise required by law. When a unanimous
vote of the authorized membership of the commission is required by
law to pass any measure brought to a vote, the vote of any absent
commissioner may be registered by mail, or by telephone; provided
that any mailed ballot shall be opened and read, or any telephoned
vote shall be communicated during the meeting at which such measure
is being considered; and provided further that the chairman shall iden-
tify the absent commissioner or commissioners so voting, and that such
identification shall be incorporated into the minutes of the meeting.
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WSR 82-04-034
ADOPTED RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 177—Filed January 28, 1982]

Be it resolved by he Game Commission, state of
Washington, acting at Moses Lake, Washington, that it
does promulgate and adopt the annexed rules relating to:

Amd WAC 232-12-021 Import and retention of nonresident
wildlife.
Amd WAC 232-12-037 Shooting preserves—Licensing—Per-
mits—Operations.
Amd  WAC 232-12-041 Permit for holding field trails.
Amd  WAC 232-12-047 Unlawful firearms for hunting.
Amd WAC 232-12-057 Hunting with aid of aircraft, boats or
other vehicles.
Amd  WAC 232-12-064 Holding live wildlife in captivity.
Amd WAC 232-12-071 Buying or selling game unlawful.
Amd WAC 232-12-101 Falconry and captive propagation of rap-
tors permitted.
Amd WAC 232-12-104 Falconry definitions.
Amd  WAC 232-12-107 Falconry permits required.
Amd WAC 232-12-114 Permit required for capture, importation,
exportation, and transfer of raptors.
Amd WAC 232-12-117 Marking and identification of raptors
required.
Amd  WAC 232-12-121 Falconry reports required.
Amd WAC 232-12-124 Methods of capture and prohibitions in
taking raptors.
Amd WAC 232-12-127 Revocation, modifications or suspension
of falconry permits.
Amd WAC 232-12-131 Permits for special hunting seasons.
Amd WAC 232-12-151 Fly fishing rules.
Amd WAC 232-12-167 Hunting and fishing contest rules.
Amd WAC 232-12-177 Vehicles using department lands.
Amd WAC 232-12-181 Livestock grazing on department of
game lands.
Amd WAC 232-12-187 Access areas—Other department.lands—
Wildlife agent to control traffic thereon.
Amd  WAC 232-12-244 Hunting restrictions.
Amd WAC 232-12-247 Transmission lines—Unlawful hunting.
Amd WAC 232-12-271 Conditions for issuance of permits for
aquatic plants or releasing of wildlife.
Amd WAC 232-12-274 Conditions for issuance of permits for
scientific collection, research or display.
New  WAC 232-12-813 Copying.
Rep WAC 232-12-111 Limitation on possession of raptors.
Rep WAC 232-12-281 Copying.

This action is taken pursuant to Notice Nos. WSR
81-22-067 and 81-24-062 filed with the code reviser on
November 4, 1981 and December 2, 1981, respectively.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Game Commission as author-
ized in RCW 77.12.040.

The undersigned hereby declare that they have com-

plied with the provisions of the Open Public Meetings
Act (chapter 42.30 RCW) or the Administrative Proce-
dure Act (chapter 34.04 RCW), as appropriate, and the
State Register Act (chapter 34.08 RCW).

This order, after being first recorded in the Order
Register of this governing body, shall be forwarded to
the code reviser for filing pursuant to chapter 34.04
RCW and chapter 1-12 WAC.
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APPROVED AND ADOPTED January 4 and 5,

1982.
By Archie U. Mills
Chairman, Game Commission

AMENDATORY SECTION (Amending Order 165,
filed 6/1/81)

WAC 232-12-021 IMPORT AND RETENTION
OF NONRESIDENT WILDLIFE. It is unlawful ((to

nod—of-rctcnﬁon))

(1) To import or possess wildlife, taken in another
state or country, into Washington unless the wildlife was
acquired lawfully. Proof of legal acquisition must be re-
tained during the period of retention of the edible parts.

(2) For a person who imports mountain_sheep, moun-
tain_goat, cougar or bear to fail to report such importa-
tion to the department in writing within ten days of the
importation. The report must contain the name and ad-
dress of the importer, the location where the wildlife is
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(8) Game birds taken from a private shooting preserve
must be ((tagged)) marked and accompanied by an in-
voice showing the permittee's name, address, date of
sale, number and species sold and the name and address
of the hunter. Said invoice shall be retained by the
hunter during the time such species are in his possession.

((Tags—to—bcﬂrscd-as—rdcntrﬁcatm—wrﬂ—bc—f‘urmshcd—at
cost-by-the-department:))

(9) During September or October each year, the per-
mittee must deliver to the department the number of live
game birds determined under subsection (2) or pay the
department the fair market value for the specified num-
ber of game birds sixteen weeks of age. Game birds
delivered to the department must be sixteen weeks of
age, fully feathered and in sound and healthy condition
as determined by the department.

-
gamc-birds:))

AMENDATORY SECTION (Amending Order 165,
filed 6/1/81)

WAC 232-12-041 PERMIT FOR HOLDING

being held and general information describing where and
how the wildlife was obtained.

AMENDATORY SECTION (Amending Order 165,
filed 6/1/81)

WAC 232-12-037 SHOOTING PRESERVES—
LICENSING—PERMITS—OPERATIONS. A game
farm licensed under the provisions of chapter 77.12
RCW may function as a private shooting preserve and
dispose of game birds produced or acquired by releasing
them on the designated preserve for hunting. The per-
mittee must abide by the following rules:

(1) Each person desiring to operate a private shooting
preserve must make application to the ((director)) de-
partment on forms supplled by the department.

(2) The ((dm:ctor)) department shall investigate the
property described in the application and determine the
number of wild game birds produced annually on the
proposed shooting preserve area.

(3) Private shooting preserves must contain a mini-
mum of one hundred acres to a maximum of one thou-
sand acres in a contiguous block. The land must be
owned or leased by the applicant for a minimum of five
years, and cannot contain lakes or ponds in excess of two
acres of surface water or be within one—half mile of
bodies of water in excess of two acres.

(4) Shooting preserves may not be located on land
having a projected fall population of wild upland game
birds in excess of twenty birds per one hundred acres.

(5) Shooting preserves may not be located within one
mile of a public hunting area owned or controlled by the
department, except lands controlled by year—to—year
agreement.

(6) The boundary of shooting preserves must be post-
ed by the permittee with signs approved by the director
in such manner as he may direct.

(7) The permittee shall release not less than one game
bird per acre, annually.
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FIELD TRIALS. (1) Except as authorized by permit
issued by the director it is unlawful to hold field trials
for hunting dogs during the months of April, May, June,
and July. Field trials on department lands or those in-
volving use of live ((birds)) wildlife may not be held
without a permit.

(2) Applications for a field trial permit must be filed
with the ((director)) department at least thirty days be-
fore the proposed date for holding such trials. The ap-
plication shall state the time and place the field trials
will be held, the names of sponsors and persons who will
conduct the trials, and such other information as the di-
rector may require.

AMENDATORY SECTION (Amending Order 174,
filed 10/22/81)

WAC 232-12047 UNLAWFUL FIREARMS
FOR HUNTING. (1) It is unlawful to hunt any big
game with:

(a) A fully automatic firearm.

(b) ((A—pistot-orrevotver:)) A handgun, except deer,
bear, or cougar may be hunted with a 41 magnum, 44
magnum, 44 automatic magnum, 45 Winchester mag-
num, or any handgun .24 caliber or larger provided it:

(i) Has a minimum barrel length of 6 inches and

(ii) Uses a centerfire cartridge with a minimum over-
all length (including bullet) of at least 2 inches which
are loaded with mushrooming or expanding type bullet
of 100 grains or heavier bullet weight designed for big
game hunting.

(c) A rifle with a bore diameter less than .240 of an
inch (6mm), or barrel length less than 16 inches.

(d) A rifle cartridge with a bullet weighing less than
85 grains, or that develops less than 900 foot pounds of
energy at 100 yds.

(e) A rifle cartridge containing a bullet other than a
mushrooming or expanding type designed for big game
hunting.
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(f) A shotgun, provided that a 20 gauge, or larger
shotgun, using shells loaded with slugs or buckshot size
#1 or larger, may be used to hunt deer and bear.

(g) A muzzle-loader that does not meet the definition
as provided in WAC 232-12-051.

(2) It is unlawful to hunt game birds with a shotgun
capable of holding more than three shells.

(3) It is unlawful to hunt game birds or game ani-
mals, except bullfrogs, in a manner other than with a
firearm, a bow and arrow, or by falconry.

(4) It is unlawful to hunt game animals or game birds
with a shotgun larger than 10 gauge.

(5) It is unlawful to hunt game birds with a rifle or
pistol, with the exception of blue grouse, spruce grouse
and ruffed grouse.

(6) It is unlawful to hunt wildlife with a crossbow.

AMENDATORY SECTION (Amending Order 165,
filed 6/1/81)

WAC 232-12-057 HUNTING WITH AID OF
AIRCRAFT, BOATS OR OTHER VEHICLES. (1) It
is unlawful to use aircraft to spot, locate or report the
location of wildlife for the purpose of hunting; except as
authorized by a permit issued by the director.

(2) It is unlawful to hunt wildlife from a vehicle, air-
craft, except as authorized by a permit issued by the di-
rector, or from a boat propelled by motor unless the
motor of such boat has been completely shut off and its
progress has ceased.

(3) It is unlawful to use a vehicle, aircraft, or motor—
propelled boat for the purpose of pursuing, concentrat-
ing, or harassing any wild animal or wild bird.

(4) It is unlawful to hunt big game on the day one
was airborne in an aircraft, except on a regularly sched-
uled commercial airline flight.

AMENDATORY SECTION (Amending Order 165,
filed 6/1/81)

WAC 232-12-064 HOLDING LIVE WILDLIFE
IN CAPTIVITY. It is unlawful to take from the wild,
hold in captivity, or possess live wild animals, ((game))
wild birds, or game fish unless such capture, holding or
possession is authorized by a license or permit issued by
the ((dtrcctor-or-thc-cmnnnssmn)) department, except it
is lawful to keep game fish alive on stringers, in_live
wells or other containers while fishing.

AMENDATORY SECTION (Amending Order 165,
filed 6/1/81)

WAC 232-12-071 BUYING OR SELLING
GAME UNLAWFUL. Unless prohibited by federal
regulations, nonedible parts of wild animals, game birds
or game fish lawfully taken may be offered for sale, sold,
purchased or traded, EXCEPT,

It is unlawful to offer for sale, sell, purchase or trade
cougar, mountain sheep, mountain goat, velvet antlers of
deer or elk or the gall bladder, claws and teeth of bear,
except those claws and teeth permanently attached to a
full bear skin or mounted bear, unless the offer for sale,
sale, purchase or trade is authorized by a written permit
issued by the director.
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AMENDATORY SECTION (Amending Order 165,
filed 6/1/81)

WAC 232-12-101 FALCONRY AND CAPTIVE
PROPAGATION OF RAPTORS PERMITTED. (1)
The dlrector((—or—hts—authonzcd—rcprcscmatrvr)) may
issue permits for the taking and possession of ((any)) a
raptor for the purpose of falconry, ((

) captive live prop-
agation, and for the possession, transfer, use and
disposition of adult birds and progeny thereof, except for
those species restricted by the state or that appear on the

federal endangered species list. ((However,any—endan-
gered—raptor—held—legaly before Pecember28,1573;

’ ’

ttons:)) The director may issue a permit under WAC
232-12-274 for the taking or possession of raptor eggs.
However, a federally threatened or endangered raptor
held legally before November 10, 1978, and their proge-
ny that have not been intentionally released to the wild
may be retained for falconry use under these regulations.
Such permits will be restricted to residents of the state
of Washington.

(2) It is unlawful to take or possess a raptor or raptor
eggs without a permit from the director. It is unlawful to
violate the conditions of a permit issued under this rule.

AMENDATORY SECTION (Amending Order 165,
filed 6/1/81)

WAC 232-12-104 FALCONRY DEFINITIONS.
(1) "Raptor” means a ((live)) migratory bird of the
family Accipitridae((;)) other than the bald eagle
(Haliaeetus leucocephalus), or the family Falconidae, or
the great horned owl (Bubo virginianus), of the family
Strigidae ((
for(c(tgn))

@—"Eyas"means—any raptor-originatytaken—from

td)) (2) "Captive-bred raptor” means ((any)) the
progeny of a mating of raptors in captivity.

((2))) (3) "Take" means to trap or capture or at-
tempt to trap or capture a raptor from the wild ((for-the

))-
((63))) (4) "Falconry" means the possession and use
of raptors for the purpose of hunting or free flight
training.
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AMENDATORY SECTION (Amending Order 165,
filed 6/1/81)

WAC 232-12-107 FALCONRY PERMITS RE-
QUIRED. (((D)) It is unlawful for ((any)) a person to
possess ((any)) a raptor for the purpose of falconry or to
engage in the practice of falconry without first obtaining
and having upon his person a valid Washington state
"Falconry Permit."

((€2)~Fhedirector,—or —his—authorized representative;

[68]
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(1) The requirements for each such permit shall be
stated on each permit application. The limitations on the

WSR 82-04-034

(3) A permittee, after capturing or acquiring a raptor,
shall immediately fill out and mark the appropriate dates

use of these permits shall be stated on each such permit.

on the "Raptor Capture Permit." Such permit must be

(2) Falconry permits shall be issued only to applicants

returned to the department within five days of capture or

who have successfully passed a supervised examination

acquisition. A person who captures a raptor shall report

with a score of at least eighty percent and who have

such capture to the department within five days of the

raptor housing facilities and falconry equipment ap-
proved by the director. The requirements for such facili-
ties and equipment shall be stated on each falconry

time of capture.
(4) It is unlawful for a person to import into or export

out of the state of Washington any raptor for falconry or

permit application.
(3) The department may periodically inspect the fal-

propagation purposes without first obtaining a "Raptor
Importation or Exportation Permit." "Raptor Importa-

conry facilities, equipment and raptors of a holder of a

tion or Exportation Permits" may be issued by the di-

falconry permit at reasonable times.
(4) 1t is unlawful for a holder of a falconry permit to

rector for the transfer of raptors into and out of the state
of Washington. "Temporary" importation or exportation

have in his possession or under his control, or to capture

permits may be issued to licensed falconers for raptors

or attempt to capture, a species or number of raptors

brought into or removed from the state on a temporary

specifically prohibited by the director.
(5) It is unlawful for a person to possess a bald eagle,
vulture, osprey, or owl, except the great horned owl, for

falconry.

AMENDATORY SECTION (Amending Order 165,
filed 6/1/81)

WAC 232-12-114 PERMIT REQUIRED FOR
CAPTURE, IMPORTATION, EXPORTATION,
AND TRANSFER OF RAPTORS. (1) It is unlawful
for any person to ((trap, met—or—otherwise—attempt—to
capturc—any)) take a raptor without first having in his
possession and upon his person a valid "Raptor Capture
Permit.”

(2)‘ ((Mcctoror—hrrauthmzcd—rcprcscmc;

-)) "Raptor Capture
Permits” may be issued by the director to holders of
valid falconry permits. Additional requirements of each

basis. Additional requirements and limitations for each
permit shall be stated on each permit.

(5) It is unlawful to transfer ownership or possession
of a raptor without first notifying the department and
registering the proposed transfer with the department.
Permanent exportation of a raptor will also require a
transfer of raptor permit. It is lawful for a permittee to
give temporary care of any raptor to another permittee
holding a general or masters permit for up to thirty days
without prior notification or registration, if written au-
thorization from the registered owner accompanies the
bird, and a copy thereof is submitted to the department
within three days of each such transfer.

AMENDATORY SECTION (Amending Order 165,
filed 6/1/81)

WAC 232-12-117 MARKING AND IDENTIFI-
CATION OF RAPTORS REQUIRED. (1) It is unlaw-
ful for ((any)) a person to have in his possession or
under his control any raptor that does not bear an iden-

tifying ((band-provided-by-the)) United States Fish and
Wildlife Service (( tstr

’

ed—conditiom:)) band. It is unlawful to possess captive
bred raptors after the 35th day of age without such

permit shall be stated on the permit. Additional limita-

identifying band. It is unlawful to hold raptors taken

tion on the use of each permit shall be stated on each

under a valid permit without an identifying band after

permit.

[69]

fifteen days from capture.
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(2) It is unlawful to remove or replace a raptor band
without the approval of or under the supervision of the
director.

(3) It is unlawful to possess a raptor band that has
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hotidays-(May—3tandJuly-H-fromMay-1+5-toJuly-31;
and-every day-fromAugust-+5-toDecember 3+

€#)) It is unlawful for a person, other than the per-
mittee, to retrap a marked raptor, which has been re-

been altered.

AMENDATORY SECTION (Amending Order 165,
filed 6/1/81)

WAC 232-12-121 FALCONRY REPORTS RE-
QUIRED. (1) ((Any)) A person holding a "Falconry
Permit" shall ((be—required—to)) submit by May 31 of
each year an annual report on forms supplied by the de-
partment, disclosing such information as the ((director;

and)) department deems ncccssar’y ((t0)) for the proper
management of raptors and the regulation of falconry.

((
year:))

(2) ((A-n'y)) A person shall report to the ((director;or

)) department, the loss,
death, or release of ((any)) their raptor possessed by him

within ((forty=cight—hours)) five days of ((such)) each

ported as lost, unless prior permission has been

authonzcd by the dlrector((—orhs-authonzcd—fcprcscn-

) .(B) Icatlhclsl'th’at are ‘maltcd .fmrln bulds hclld m ’ca‘p
permittees-onty-forimping-purposes)).
AMENDATORY SECTION (Amending Order 165,
filed 6/1/81)

WAC 232-12-127 REVOCATION, MODIFICA-
TIONS OR SUSPENSION OF FALCONRY PER-
MITS. ((tB—4ny)) A permit issued hereunder may be
revoked, modified or suspended by the director for cause
as ((foltows:)) provided in WAC 232-12-197. Cause
shall include, but is not limited to, the failure to provide

loss, death or release. The carcasses of any dead ((bird))

raptors shall be ((returned)) delivered to the nearest de-
partment ((of-Game)) office, unless authorized to be re-
tained by the department ((or—the—Ynited—States—Fish
and-Wildtife-Service)).

((£3)Any-person—whocaptures—araptor-shatt-report
such—capturc-to-thedirector;or-hisauthorized-represen=

ve—within bt bt ¢ )
AMENDATORY SECTION (Amending Order 165,
filed 6/1/81)

WAC 232-12-124 METHODS OF CAPTURE
AND PROHIBITIONS IN TAKING RAPTORS. (1)
It is unlawful for a person to remove more than one im-

mature ((or—fledgling)) raptor from ((any)) a nest ((or
i ))

(2) It is unlawful to trap a raptor originally taken af-
ter it attains adult plumage at any time of the year ex-
cept as provided in subsection (6) of this section.

(3) It is unlawful to remove any immature ((orfiedg-
ting)) raptor from ((any)) a nest unless one or more live,
immature ((orfledgling)) raptors remain in the nest af-

ter such removal.

((@ﬂmﬁﬂ—for-a—pcrson—m—rcmm—any—cgg
ﬁvm—thc—ncst-of-mry—wﬂd—rapmrmo—posscss—such—cgg
Of‘pa'ft—thm0f—uni'css—spcc1ﬁ'caﬂ-y—a'uthonzcd—by—thc—d1—

’

ive:))

4) It is unlawful to ((have)) possess or use ((any)) a
trap, snare, net, harnessed bait bird or other implement
that is employed in an attempt to capture ((any)) a rap-
tor without said equipment being ((ptainty)) legibly
marked with the name and address of the user.

(5) It is unlawful for ((any)) a person to leave unat-
tended ((any)) a trap, snare, harnessed bait bird, or oth-
er implement that is set for the purpose of capturing
((any)) a raptor, except for the Swedish goshawk—type
trap.

(6) ((t-is~untawful-to-takeany-raptorsfrom-the-witd;
exceptduringFamraryt+=t5—cvery-day;-onweekends—and

(70]

adequate falconry facilities and equipment or the failure
to provide adequate care, feed or maintenance for a rap-
tor or for inhumane treatment of a raptor.

(((a')—'th—drrcctor—orhrs—authonzcd—rcprcscmatwc-

AMENDATORY SECTION (Amending Order 165,
filed 6/1/81)

WAC 232-12-131 PERMITS FOR SPECIAL
HUNTING SEASONS. (1) Holders of valid hunting
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licenses may apply for permits for special hunting sea-
sons as prescribed by the commission.

(2) It is unlawful for a person receiving ((an)) a_spe-
cial hunting season elk ((or—goat)) permit to apply for
such a permit for the next two years. A person applying
for an elk ((orgoat)) permit during that period will be
disqualified for an additional two years, in addition to
any other penalty provided by law.

(3) It is unlawful for a person receiving a ((mountain

1 }) special hunting season goat per-

mit to apply for such a permit for the next five years. A

person applying for a ((special-mountainsheeptbighorn

sheep)y—hunting)) goat permit ((within—a—period—of—five
frorhavire ] ‘ ] o <hath

)) during that period
will be disqualified for an additional five years, in addi-
tion to any other penalty provided by law.

(4) Tt_is unlawful for a person receiving a special
hunting season permit for mountain sheep to apply for
another permit for that species if they are successful in
taking a mountain sheep. A person who receives a spe-
cial permit for mountain sheep and is unsuccessful in
taking a sheep may re—apply after waiting for five years.
A person applying for a permit during that period will
be disqualified for an additional five years, in addition to
any other penalty provided by law.

(5) It is unlawful for a person receiving a moose per-
mit to apply for another permit for that species.

AMENDATORY SECTION (Amending Order 165,
filed 6/1/81)

WAC 232-12-151 FLY FISHING RULES. It is
unlawful to fish for game fish in waters designated as
"Fly Fishing Only" with the use of:

1 (({n—watcrs—rcstrictcd—w-ﬂ'ytﬁsiﬁngon'l‘r'b}"mﬂ

; -)) A fixed spool reel.

(2) Fishing line other than conventional fly line, ex-
cept monofilament line may be used as backup line if it
is attached to not less than twenty—five feet of fly line at
the terminal end.

(3) Weight attached to the leader or line.

(4) Bait.

(5) A lure other than a dry fly, bucktail fly, wet fly,
nymph or streamer, with a single pointed hook.

AMENDATORY SECTION (Amending Order 165,
filed 6/1/81)

WAC 232-12-167 HUNTING AND FISHING
CONTEST RULES. A person wishing to conduct a
hunting or fishing contest must file an application for a
contest permit with the ((director)) department thirty
days prior to the start of the contest.
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It is unlawful to:

(1) Charge a fee for entrance to a hunting or fishing
contest or request a donation to promote such a contest
for a commercial purpose.

(2) Offer or accept prizes or trophies, as a result of a
hunting or fishing contest, which have a total ((nrarket))
retail value of more than four hundred dollars.

AMENDATORY SECTION (Amending Order 165,
filed 6/1/81)

WAC 232-12-177 VEHICLES USING DEPART-
MENT LANDS. It is unlawful to operate a motor driv-
en vehicle on lands owned, controlled or managed by the
department except on such land or roads as may be

authorized by the director ((orhis—authorizedagent)).

AMENDATORY SECTION (Amending Order 165,
filed 6/1/81)

WAC 232-12-181 LIVESTOCK GRAZING ON
DEPARTMENT OF GAME LANDS. It is unlawful to
graze livestock on lands owned, or managed by the de-
partment under lease or agreement without obtaining a
land use agreement from the department. It shall be un-
lawful to fail to follow or carry out any of the require-
ments or provisions of the land use agreement.

All persons wishing to apply for a land use agreement
should contact the Washington ((

ment—Habitat—Management—Division)) Department of
Game, 600 North Capitol Way, Olympia, Washington

98504.

Policies and general provisions that shall apply to all
land use agreements include:

(1) Department is authorized to negotiate land use
agreements for grazing. The department shall advertise
and sell the license to use department lands for grazing
at public auction to the highest bidder. The department
is authorized to reject any and all bids if it is determined
to be in the best interest of the department to do so.

(2) The director may approve a land use agreement
where a comprehensive grazing management plan has
been developed by the department. The commission,
may review each land use agreement to determine
whether the grazing will benefit wildlife or improve pub-
lic hunting, fishing, or recreation without adverse impact
on wildlife.

(3) While each agreement shall contain terms and
conditions peculiar to that use of the land, the following
general terms shall be included in all such agreements:

(a) The term of the agreement shall be limited to five
years.

(b) A full grazing plan shall be part of the land use
agreement. That plan shall establish the number and
kind of animals that will graze and the area managed
under the land use agreement.

(c) The department shall retain the right to alter pro-
visions of the plan to reduce acreage available or the
number of animals using the area when such change is,
in the judgment of the department, required to benefit
fish or wildlife management, public hunting and fishing,
or other recreational uses.
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(d) Holders of agreements shall be required to report
monthly to the department the number of animals graz-
ing and the area actually grazed, as well as the expected
grazing animals and area for the following month.

(e) Holders of agreements shall be required to main-
tain all fences to protect adjacent lands from livestock
trespass. :

(f) All lands covered by any agreement shall at all
times be open to the public for lawful hunting and fish-
ing, and other approved recreational uses.

(g) The holder of the agreement shall agree to indem-
nify the department from liability which may arise out
of the exercise of the privileges granted in. the
agreement.

(h) Holders of agreements shall forfeit their rights
under the agreement if they fail to meet any of the
terms and conditions of the agreement. Grazing of ani-
mals in excess of allowable amounts will result in forfei-
ture of the grazing agreement and obligate the
responsible agreement holder to pay the department for
the excess use. :

(i) The holder of the agreement shall not transfer the
rights contained in the agreement to another person
without prior approval from the ((6ame)) commission.

() The holder of the agreement shall not permit live-
stock owned by another person to graze upon depart-
ment ((of~Game)) lands under the agreement without
- the approval of the commission.

AMENDATORY SECTION (Amending Order 165,
filed 6/1/81)

WAC 232-12-187 ACCESS AREAS—OTHER
DEPARTMENT LANDS—WILDLIFE AGENT TO
CONTROL TRAFFIC THEREON. It is unlawful to
use department owned or controlled lands or waters in a
manner or for a purpose contrary to signs or notices
posted on those lands or to refuse or neglect to obey di-
, rections regarding use of such property by a wildlife
agent. It is unlawful to use department owned or con-
trolled lands or waters for a commercial purpose without

a permit issued by the director ((or-hisdesignee)).

AMENDATORY_SECTION (Amending Order 165,
filed 6/1/81)

WAC 232-12-244 HUNTING RESTRICTIONS.
It is unlawful to hunt ((witd-animais-or)) wild birds €x-
cept with a ((fiﬂcrbmnd-arrow,—mnzzk,ebadm,—or—a))
shotgun containing ((strgs—or—buckshot)) size 4 or

smaller bird shot, or wild animals during open seasons
for.elk in areas where elk may reasonably be expected((-

mm‘ﬁmmmcmmﬂr))
unless:

(1) Proper licenses, tags, permits, stamps and firearms
for hunting elk are in possession.

(2) Proper licenses, tags, permits, stamps and firearms
for hunting deer or elk are in possession if the elk and
deer seasons are open concurrently.
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AMENDATORY SECTION (Amending Order 165,
filed 6/1/81)

WAC 232-12-247 TRANSMISSION LINES—
UNLAWFUL HUNTING. It is unlawful to ((hunt))
shoot at wild animals or wild birds while they are on a
telephone or electrical transmission line, or the pole,
crossarm or insulator thereof.

AMENDATORY SECTION (Amending Order 165,
filed 6/1/81)

WAC 232-12-271 CONDITIONS FOR ISSU-
ANCE OF PERMITS FOR AQUATIC PLANTS OR
RELEASING OF WILDLIFE. It is unlawful to plant
or release wildlife or aquatic plants in the state without
a permit from the ((department)) director.

(1) Application for a permit must be made on a form
provided by the department. It must be submitted thirty
days prior to acquisition of the wildlife or aquatic plants
intended for release or planting, and must provide all
information indicated.

(2) Permits will only be issued if the department de-
termines there will be no adverse impact on the wildlife
or wildlife habitat of the state.

(3) Thirty days prior to planting or release of wildlife
or aquatic plants they must be made available for de-
partment inspection. If the department is not satisfied,
the wildlife or aquatic plants are disease free, they shall
not be released or planted in the state. ((Bepartment))
Director approval for release or planting may be with-
drawn for cause.

(4) A person intending to release wildlife in the state
shall report immediately to the department the outbreak
of any disease among the wildlife intended to be re-
leased. If such outbreak presents a threat to the wildlife
of the state, the ((departmrent)) director may immedi-
ately order such action as necessary including quarantine
or destruction of stock, sterilization of enclosures and
facilities, cessation of activities, and disposal of wildlife
in a manner satisfactory to the department.

(5) Wildlife covered by a permit issued under this
regulation shall not be branded, ((tatooed)) tattooed,
tagged, fin clipped or otherwise marked for identification

without approval of the ((departmrent)) director.

AMENDATORY SECTION (Amending Order 165,
filed 6/1/81)

WAC 232-12-274 CONDITIONS FOR ISSU-
ANCE OF PERMITS FOR SCIENTIFIC COLLEC-
TION, RESEARCH OR DISPLAY. It is unlawful to
collect, conduct research, or publicly display wildlife
without a permit from the director.

(1) Application for permits for scientific collection,
research or public display purposes must be submitted to
the department thirty days prior to the date such collec-
tion or display commenced.

(2) Each request must provide the following
information:

(a) Qualifications of the person requesting the permit;

(b) An objective(s) for the proposed project including
definition or conclusion toward which efforts are to be
directed;
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(¢) Identification of the user(s) of the information and
how the findings will be implemented;

(d) A plan of action, the organizational framework
and logical sequence of events that will lead to attain-
ment of the study objective; and

(e) A location of the study area.

(3) A final report must be submitted to the depart-
ment upon completion of the research, collection or pub-
lic display. Interim reports may be required.

(4) Permits will not be granted for request which do
not in the opinion of the department beneficially increase
the data base, avoid unnecessary duplication or conflicts
with existing scientific information or address goals
which will maximize the resource or avoid damage to the
resource.

(5) Continuing research or other scientific projects
may be extended annually by concurrence of the
director.

(6) It is unlawful for a permittee to fail to comply
with ((any-of)) the conditions ((fortsstwanceof permits))

of a permit issued for scientific collections, research or
public display.

NEW SECTION

WAC 232-12-813 COPYING. No fee shall be
charged for the inspection of public records. The depart-
ment shall charge a fee of twenty—five cents per page for
providing copies of public records, and two dollars for
certification if requested.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 232-12-111
SESSION OF RAPTORS.
(2) WAC 232-12-281

LIMITATION ON POS-

COPYING.

WSR 82-04-035
ADOPTED RULES
LIQUOR CONTROL BOARD
[Order 95, Resolution No. 104—Filed January 28, 1982]

Be it resolved by the Washington State Liquor Con-
trol Board, acting at Capitol Plaza Building, 1025 East
Union Avenue, Olympia, WA, that it does promulgate
and adopt the annexed rules relating to:

Amd WAC 314-24-120 Importer of foreign wine—United States
wineries—Certificate of approval re-
quired—Monthly reports—Records.

Amd WAC 314-64-030 Procedures for chemical analysis.

Amd WAC 314-64-040 Procedures for board samples.

Amd WAC 31464050 Accounting for board samples.

Amd WAC 314-64-080 Procedures.

This action is taken pursuant to Notice No. WSR 82—
01-081 filed with the code reviser on December 21,
1981. Such rules shall take effect pursuant to RCW
34.04.040(2).
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This rule is promulgated under the general rule—
making authority of the Washington State Liquor Con-
trol Board as authorized in RCW 66.08.030, 66.98.070
and Title 34 RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED January 28, 1982.

By Leroy M. Hittle
Chairman

AMENDATORY SECTION (Amending Order 85,
Resolution 94, filed 10/28/81)

WAC 314-24-120 IMPORTER OF FOREIGN
WINE—UNITED STATES WINERIES—CERTIFI-
CATE OF APPROVAL REQUIRED—MONTHLY
REPORTS—RECORDS. (1) Foreign wine. Wine man-
ufactured outside of the United States may be imported
by a wine importer under the following conditions:

(a) The wine importer must be the holder of a certifi-
cate of approval.

(b) The wine importer (certificate of approval holder)
importing such wine must obtain label approval in ac-
cordance with WAC 314-24-040. Such wine shall be
imported and delivered directly to either the warehouse
of the importer (certificate of approval holder) or to
some other warehouse previously designated by the im-
porter and approved by the board.

(c) On or before the twentieth day of the month fol-
lowing such importation the importer (certificate of ap-
proval holder) shall report such importation to the board
upon forms prescribed and furnished by the board.

(d) All matters pertaining to the importation, trans-
portation, storage, keeping of records, and all other
matters pertaining to the importation of wine manufac-
tured outside the United States shall be subject at all
times to such orders, rules and regulations as the board
may from time to time prescribe, and the board reserves
the right to make orders applicable to individual and
particular cases in addition to general orders, rules and
regulations applicable generally.

(e) Any wine importer (certificate of approval holder)
holding a wine wholesaler's license should refer to WAC
314-24-110 for requirements on surety bond and pay-
ment of wine tax.

(2) Holders of certificate of approval-—United States
wineries, located outside of Washington state. Each win-
ery holding a certificate of approval may ship wine to li-
censed wine importers only. As required by section 10,
chapter 21, Laws of 1969 ex. sess., and by the written
agreement embodied in the application for certificate of
approval, each winery holding a certificate of approval
shall, on or before the ((tenth)) twentieth day of each
month, furnish to the board a report of such shipments.

(a) Such report shall show the quantity of wine sold
or delivered to each licensed wine importer during the
preceding month, together with such other information
as the board may require.
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(b) All reports shall be made upon forms prescribed
and furnished by the Washington State Liquor Control
Board.

(3) Failure to make such a report at the time and in
the manner as prescribed will be sufficient cause for the
board to forthwith suspend or revoke the certificate of
the certificate of approval holder.

AMENDATORY SECTION (Amending Order 57,
filed 7/28/77, effective 9/1/77)

WAC 314-64-030 PROCEDURES FOR CHEMI-
CAL ANALYSIS (((RYEE—131))). Procedures for
submitting samples of beer or wine for chemical analysis
are as follows:

(1) Quantity. Samples shall consist of ((
for)) two containers of approximately 375 milliliters
each(();oromequart-toronctiter);)) or one ((four=fifths
quart—or)) container of approximately 750 millili-
ters(())): PROVIDED, ((HOWEVER;)) That if such
beer or wine is available only in containers of larger ca-
pacity ((thamonctiter)), such a sample may be submit-
ted in such package size nearest in quantity to ((ome
titer)) the aforementioned sizes. '

(2) Identification. Suppliers shall identify the items on
the cartons and shipping documents as "Samples for
chemical analysis".

(3) Shipping instructions. Suppliers shall deliver or
ship samples prepaid to Washington State Liquor Con-
trol Board ((Warchouse)) Distribution Center, Attention
((Beer—and—Winc)) Manufacturers, Importers, and
Wholesalers Division, ((4261)) 4401 East Marginal
Way South, Seattle, Washington 98134.

(4) Use and disposition of samples. Samples of beer
and wine submitted for chemical analysis shall be ana-
lyzed at the Washington State Food and Drug Labora-
tory, University of Washington ((€oltege—of
Pharmacy)), for alcoholic content and to determine
whether they conform to standards of identity and qual-
ity standards prescribed by board regulations. After such
analysis, any remaining portion of said samples shall be
disposed of by laboratory personnel.

(5) Reports. The laboratory shall report its findings on
appropriate forms to the board's ((beerand-wine)) man-
ufacturers, importers, and wholesalers division and ((H=
quor)) the controller of the board. Based on the findings,
and other statutory and regulatory requirements, the
((beer-and-wine)) manufacturers, importers, and whole-
salers division shall either issue a certificate of label ap-
proval to the supplier, or notify the supplier that a
certificate of label approval has been denied, along with
the reasons for the denial.

(6) Excess. ((Beeror—winerecetved—nexcess—of-the

. horized—im—WAC 3 14—64—630—forchenmical
plier's—expense—if-the—supplieristocated—imthe—Ynited
S Ht] bror—ts ] l - de—the—Bmited

States;)) Beer or wine received in excess of the quantity
authorized in WAC 314-64-030 for chemical analysns
will be held by the ((warchouse-superintendent)) general
manager of the distribution center or his designee until
the supplier has been notified of the overshipment and
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given fifteen days in which to respond as to whether he
wants the excess returned to him at his expense. Failure
of the supplier to respond within the time limitation or
notification from the supplier that he does not want the
excess returned to him, will result in the excess item or
items being destroyed by a liquor control board auditor
in the presence of the ((warchouse—superintendent))
general manager of the distribution center, or his desig-
nee, after which a destruction notice will be prepared by
the auditor and be certified by the ((warchousesuperin=
tendent)) general manager of the distribution center, or
his designee, who witnessed the destruction. Copies of
such destruct notices shall be distributed to the ((ware-
house-superintendent)) general manager of the distribu-
tion center and the liquor control board controller in
Olympia.

AMENDATORY SECTION (Amending Order 40,
filed 8/21/75)

WAC 314-64-040 PROCEDURES FOR BOARD
SAMPLES (((RYEE132))). Procedures for submitting
samples ((of nmaittiquor,—wime—or-spirits)) to the board
for the purpose of negotiating the sale of liquor to the
board are as follows:

(1) Quantity. Samples shall not exceed in quantity
that authorized by the U.S. Bureau of Alcohol, Tobacco
and Firearms.

(2) Identification. Suppliers shall identify the items on
the cartons and shipping documents as "Samples for the
Board".

(3) Shipping instructions. Suppliers shall deliver or
ship samples prepaid to the Washington State Liquor
Control Board, Attention Liquor Purchasing Agent,
1025 East Union Avenue, Olympia,
Washington 98504.

(4) Use and disposition of samples. Samples ((sub=
mitted)) furnished for the purpose of negotiating the sale
of liquor to the board shall be examined and tested by
members of the board, or their designees, and/or the li-
quor purchasing agent, or his designee, for appearance,
aroma and taste, and to determine their probable cus-
tomer acceptability. After such examination and testing,
any remaining portion of said samples shall be disposed
of by members of the board, or their designees who ex-
amined and tested said samples, or by the purchasing
agent, or his designee who examined and tested said
samples.

(5) Reports. Members of the board, or their designees,
and/or the liquor purchasing agent, or his designee, shall
report their findings and recommendations on appropri-
ate forms to the liquor purchasing agent for consolida-
tion and report to the board. The board shall consider
such findings and recommendations, along with other
documents furnished by the supplier, in determining
whether the items represented by the samples shall be
purchased by the board for resale through state liquor
stores.

_ (6) Excqss. ((Samplts—rcccrvvd-m—cxccss-nf—thc-quam

tityauthorized- - WAC 314=64=040-forthepurposeof
"lcg. ottaltxluglthc slalc of ]l.lqum ]to the lb'ca'xd shatt b‘cF
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5)) Samples re-
ceived in excess of the quantity authorized in WAC
314-64-040 for the purpose of negotiating the sale of li-
quor to the board will be held by the liquor board pur-
chasing agent until the supplier has been notified of the
overshipment and given fifteen days in which to respond
as to whether he wants the excess returned to him at his
expense. Failure of the supplier to respond within the
time limitation, or notification from the supplier that he
does not want the excess returned to him, will result in
the excess item or items being destroyed by ((the)) a li-
quor control board auditor in the presence of the liquor
purchasing agent, or his designee, after which a destruc-
tion notice will be prepared by the auditor and be certi-
fied by the liquor board purchasing agent or his designee
who witnessed the destruction. Copies of such destruct
notices shall be distributed to members of the board, the
liquor purchasing agent, and the liquor control board
controller.

(7) Containers. Contamers submitted to the board for
the purpose of negotiating the sale of liquor shall, after
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them as "samples for chemical analysis”. If they are
hand—delivered by the supplier, the supplier will be given
a receipt.

(b) The general manager of the distribution center, or
his designee, shall sign the multiple-copy receiving and
disposition report in the applicable section indicating re-

ceipt of samples.
(c) If more than the amount authorized in WAC 314—

64-030 is received, the ((warchousc—superintendent))
general manager of the distribution center, or his desig-
nee, shall prepare a separate receiving report for the ex-
cess samples and dispose of them as provided in WAC
314-64-030(6).

((€))) (d) The ((warchousc—superintendent)) general
manager of the distribution center, or his designee, shall
deliver the multiple—copy receiving and disposition re-
port, with the applicable samples, to ((the-beerand-wine
enforcement—officer)) a representative of the manufac-
turers, importers, and wholesalers division in the Seattle
((warchouse)) distribution center.

((6))) (e) The said ((enforcenrent—officer)) a_repre-
sentative of the manufacturers, importers, and wholesal-

examination by the board and/or the liquor purchasing

ers division shall sign the multiple—copy receiving and

agent, be disposed of as follows:

(a) Figurines, decanters, or other decorative contain-
ers may be retained for public display in the board offi-
ces in Olympia. After such display, the containers shall

disposition report in the applicable section, indicating his
receipt of the samples.

((e})) (f) The ((warchouse—superimtendent)) general

manager of the distribution center, or his designee, shall

be disposed of as provided in WAC 314-64-040(7)(b).
(b) Figurines, decanters, or other decorative contain-

distribute the signed multiple—copies of the receiving and
disposition report as follows: The original and three cop-

ers will be held by the liquor purchasing agent until the
supplier has been notified that the containers have been

ies to the ((bccr—and—w-mc-cnforccmcnt—oﬁccr)) manu-
facturers, importers, and wholesalers division in Seattle,

examined by the board, and the supplier will be given
fifteen days in which to respond as to whether he wants
the containers returned to him at his expense. Failure of

one copy to the ((warchousc—supcmtcndem—onc-copy-to
)

general manager of the distribution center, and one copy

the supplier to respond within the time limitation, or no-
tification from the supplier that he does not want the
containers returned to him, will result in the containers
being disposed of as surplus property, pursuant to RCW
43.19.1919, if the anticipated revenue to be derived from
the sale of the containers as surplus property is deemed
to exceed the anticipated costs attributable to the sale.
(c) Containers whose anticipated revenue to be de-
rived from their sale as surplus property is deemed not

to the liquor board controller in Olympia.

(((-f)—’Fhc—cnforccrrrt?nt-oﬂ"rccr_-sha-H—p_rcpafc-a-mu'l‘tipic=

’

)
(g) ((:llhc—cnforccmcnt—oﬁiccr)) A representative of
the manufacturers, importers, and wholesalers division

shall deliver the ((memorandumbittoftading)) original

and remaining copies of the receiving and disposition re-

to exceed the anticipated costs attributable to the sale

ports, with the applicable samples, to the Washington

shall be disposed of by members of the board, or their
designees who examined and tested said samples, or by
the liquor purchasing agent, or his designee who exam-
ined and tested said samples.

AMENDATORY SECTION (Amending Order 40,
filed 8/21/75)

WAC 31464050 ACCOUNTING (((RUEE
1333)) FOR BOARD SAMPLES. Samples shall be ac-
counted for as follows:

(1) Beer and wine submitted to the board for chemi-
cal analysis.

(a) Upon receipt of the samples at the ((warchouse))
distribution center in Seattle, the ((warchouse—superin=
tendent)) general manager of the distribution center, or
his designee, shall prepare a multiple—copy receiving and
disposition report for said samples, clearly identifying
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State Food and Drug Laboratory, University of
Washington ((Eoltege—ofPharmacy)), for chemical
analysis and report as provided in WAC 314-64-030.

(h) A representative of the Washington State Food
and Drug Laboratory shall sign the ((mcmcrandum—btﬁ
oftading)) receiving and disposition reports in the appli-
cable sections, indicating receipt of the samples at the
laboratory.

(i) ((Fheenforcement-officer)) A representative of the
manufacturers, importers, and wholesalers division shall
distribute the signed ((memorandum-bittof-tading)) re-
ceiving and disposition reports as follows: The original to
the liquor control board controller in Olympia, one copy
to the representative of the Washington State Food and
Drug Laboratory, one copy to the ((beer—and—wine—su-
pcrwsor)) manufacturers, importers, and wholesalers di-
vision in Olympla ((

5)) and one copy to be retained by
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the ((beer—and—winc—enforcement—officer)) manufactur-
ers, importers, and wholesalers division in Seattle.

() The liquor control board controller in Olympia
shall maintain the official coples of the recelvmg and
disposition reports ((
tading)) chemical analysis reports, and, where applica-
ble, the ((destruct)) destruction notices.

(2) Malt liquor, wine or spirits submitted to the board
for the purpose of negotiating the sale of liquor to the
board.

(a) Upon receipt of the samples by the liquor pur-
chasing agent in Olympia, the liquor purchasing agent,
or his designee, shall prepare a multiple—copy receiving
and disposition report for said samples, clearly identify-
ing them as "samples for the purpose of negotiating the
sale of liquor to the board".

(b) If more than the amount authorized in WAC
314-64-040 is received, the liquor purchasing agent, or
his designee, shall prepare a separate receiving report for
the excess samples and dispose of them as provided in
WAC 314-64-040((¢6)))(7).

(c) The liquor purchasing agent, or his designee, shall
sign the multiple—copy receiving and disposition report
in_the applicable section, indicating his receipt of the
samples.

(d) The liquor purchasing agent, or his designee, shall
distribute the signed multiple—copies of the receiving and
disposition reports as follows: The original to be retained
by the liquor purchasing agent, one copy to each mem-
ber of the board, and one copy to the liquor control
board controller.

(e) The purchasing agent, or his designee, shall ((pre=

three=part)) provide an analysis report form, as required
in WAC 314-64-040((t5}))(6) for each sample. The
((bills—oftading)) receiving and disposition reports and
analysis report forms shall be numbered consecutively,
and shall ((include-theapplicablereccivingreport-num-
ber)) correspond one with the other.

() The liquor purchasing agent shall deliver ((thc
memorandum—bills—of tading)) a copy of the receiving
and disposition report and ((dupticate)) the analysis re-
port forms with the samples, to members of the board,
or their designees, and/or to the liquor purchasing
agent, or his designee, for examination, testing and re-
porting as provided in WAC 314-64-040(4) ((amd)), (5)
and (6).

(g) Members of the board, or their designees, and/or
the liquor purchasing agent, or his desngnee shall sign
the ((mcmorandmn—bﬂlsof—l-admg)) receiving and dispo-
sition report in the applicable section, indicating receipt
of the samples.

(h) The purchasmg agent shall distribute the signed
(( )) receiving and disposi-
tion report as follows: The original to the member of the
board, or his designee, or the liquor purchasing agent, or
his designee, to whom the sample was delivered; one
copy to the liquor control board controller, and one copy
to be retained by the liquor purchasing agent.

(i) Members of the board, or their designees, and/or
the liquor purchasing agent, or his designee, shall exam-
ine ((and)), test and report on the sample, as provided in
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WAC 314-64-040(4), (5), and (6), complete the ((three
copy)) analysis report form, and distribute the form as
follows: The original to the liquor purchasing agent, one
copy to the liquor control board controller, and one copy
to be retained by the member of the board, or his desig-
nee, and/or the liquor purchasing agent, or his designee
who examined and tested the sample.

(j) The liquor control board controller shall maintain
the official copies of the receiving and disposition re-
ports, together with the matching ((memorandum—bills

of fading;)) analysis report forms, and, where applicable,
the ((destruct)) destruction notices.

AMENDATORY SECTION (Amending Order 84,
Resolution No. 93, filed 11/18/81)

WAC 314-64-080 PROCEDURES. Procedures for
furnishing samples of beer and wine to licensees for the
purpose of negotiating a sale are as follows:

(1) Quantity. Except as provided in (c) of this sub-
section, samples may be furnished only in their original
packages or containers as produced by the manufacturer
or bottler, as follows:

(a) Wholesaler or importer. A brewer, winery or im-
porter may furnish a sample of beer or wine to a whole-
saler or importer who has not previously purchased the
brand and type or vintage year from the supplier fur-
nishing the sample. For each wholesaler or importer, the
brewer, winery or importer may give not more than sev-
enty—two ounces of any brand and type of beer, and not
more than one liter of any brand and type of wine.

(b) Retailer. A brewer, winery, importer or wholesaler
may except as hereinafter provided furnish a sample of
beer or wine to a retail licensee who has not previously
purchased the brand and type or vintage year from the
supplier furnishing the sample((s)). For each retail li-
censee, the brewer, winery, importer or wholesaler may
give not more than seventy~two ounces of any brand and
type of beer, and not more than one liter of any brand
and type of wine. If a particular product is not available
in a size within the quantity limitations of this section, a
brewer, winery, importer or wholesaler may furnish the
next largest size:. PROVIDED, HOWEVER, That un-
pasteurized beer in its original sealed package shall not
be furnished as samples.

(c) Samples in other than the original packages or
containers may, subject to the conditions and limitations
stated in (a) and (b) of this subsection, be furnished as
follows:

(i) A brewery, winery, importer, or wholesaler, either
directly or through their licensed agents, may furnish to
authorized licensees at their licensed premises or busi-
ness office samples of beer and wine from an opened
container carried by a licensed agent, provided such
samples are furnished only in single—serving samples not
to exceed two ounces of wine or twelve ounces of beer.

(i) A brewery, winery, importer, or wholesaler, either
directly or through their licensed agents, may furnish
samples of beer or wine to authorized licensees at the
premises of a retail licensee.

(iii) A licensed importer or licensed wholesaler may
furnish samples to authorized licensees on the licensed
premises of the importer or wholesaler: PROVIDED,
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That when exercising the privileges authorized in (c)(ii)
and (iii) of this subsection a brewery, winery, importer,
or wholesaler may, in addition to furnishing samples of
beer or wine as provided, supply small amounts of
breads, crackers, cheeses, fruits, or nuts to clear the taste
buds of participants between successive samples of beer
or wine but shall not furnish meals or additional treats
which would be violative of WAC 314-12-140.

(2) Identification. Brewers, wineries, importers or
wholesalers shall identify the samples on the containers,
cartons and shipping documents as "Samples for
Licensees."

(3) Shipping instructions. Brewers, wineries, importers
or wholesalers shall, except as provided in subsection
(1)(c) of this section, deliver or ship samples to licensees
at their licensed premises or business office.

(4) Use and disposition of samples. Samples may be
furnished for the purpose of negotiating a sale of beer or
wine to a wholesaler, importer, or retail licensee.

WSR 82-04-036
EMERGENCY RULES
ENERGY FACILITY SITE
EVALUATION COUNCIL
[Order 82-1—Filed January 28, 1982]

Be it resolved by the Energy Facility Site Evaluation
Council, acting at Olympia, Washington, that it does
promulgate and adopt the annexed rules relating to:

Amd WAC 463-30-020 Hearings examiners and panels.

Amd WAC 463-30-030 Use of the term council.

Amd WAC 463-30-040 Hearing examiner designation.

Amd WAC  463-30-320 Proposed council  order or

recommendation.

We, the Energy Facility Site Evaluation Council, find
that an emergency exists and that the foregoing order is
necessary for the preservation of the public health, safe-
ty, or general welfare and that observance of the re-
quirements of notice and opportunity to present views on
the proposed action would be contrary to public interest.
A statement of the facts constituting such emergency is
the council is now in receipt of a new application for site
certification of a major energy facility which requires
commencing contested case proceedings within a 60—day
period thus necessitating immediate clarification of and
consistency in terminology surrounding the council's le-
gal officers who assist with conduct of these contested
case hearings.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW
80.50.040(1) which directs that the Energy Facility Site
Evaluation Council has authority to implement the pro-
visions of chapter 80.50 RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
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(chapter 42.30 RCW), the Administrative Procedure

Act (chapter 34.04 RCW) or the Higher Education Ad-

ministrative Procedure Act (chapter 28B.19 RCW), as

appropriate, and the State Register Act (chapter 34.08

RCW).

APPROVED AND ADOPTED January 28, 1982.

By William L. Fitch
Executive Secretary

AMENDATORY SECTION (Amending Order 109,
filed 11/16/76)

WAC 463-30-020 ((HEARINGEXAMINERS))
COUNCIL LEGAL OFFICER AND PANELS. The
Council may appoint ((; )
council legal officers to assist with the conduct of con-
tested case hearings or may appoint a multimember
panel of Council members to conduct contested case
hearings. Panels may consist of Council members or
((hearingexaminers)) council legal officers or both. This
shall not preclude the full participation of any other
Council member.

AMENDATORY SECTION (Amending Order 109,
filed 11/16/76)

WAC 463-30-030 USE OF THE TERM
"COUNCIL." The term "Council," for purpose of this
chapter, shall mean the Council, hearing panel, or

((hearing—examiner)) council legal officer whichever is

appropriate in context.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 109,
filed 11/16/76)

WAC 463-30-040 ((HEARINGEXAMINER))
COUNCIL LEGAL OFFICER DESIGNATION An
attorney appointed to ((
examimer)) assist the council under these rules shall be

designated ((*Administrative LawJudge")) " council le-
gal officer.”

AMENDATORY SECTION (Amending Order 109,
filed 11/16/76)

WAC 463-30-320 PROPOSED COUNCIL OR-
DER OR RECOMMENDATION. In any case where a
contested case proceeding is conducted before a hearing
panel or a ((fearing—examimer)) council legal officer,
there shall be prepared a proposed Council order, sup-
ported by written findings of fact and conclusions of law,
copies of which shall be served upon all parties. The
proposed order, findings and conclusions shall be trans-
mitted to the Council. In a site certification proceeding,
the proposed Council order shall be designated a Pro-
posed Council Recommendation and shall be styled
accordingly.
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WSR 82-04-037
EMERGENCY RULES
STATE PATROL
(Transportation of Hazardous Materials
Technical Advisory Committee)
{Order 82-1—Filed January 28, 1982]

Be it resolved by the Washington State Patrol, acting
at Olympia, Washington, that it does promulgate and
adopt the annexed rules relating to transportation of
hazardous materials, hazardous waste, and radioactive
waste materials, chapter 446—50 WAC.

We, the Washington State Patrol, find that an emer-
gency exists and that the foregoing order is necessary for
the preservation of the public health, safety, or general
welfare and that observance of the requirements of no-
tice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting such emergency is regulations
are required immediately to implement the provisions of
chapter 46.48 RCW, regulating the transportation of
hazardous materials, hazardous waste, and radioactive
waste materials with the state of Washington.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 46.48.170
which directs that the Washington State Patrol has au-
thority to implement the provisions of RCW 46.48.170.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED January 28, 1982.

By N. W. Moloney
Chief, Washington State Patrol

AMENDATORY SECTION (Amending Order 80-2,
filed January 8, 1981)

WAC 446-50-080 TRANSPORTATION RE-
QUIREMENTS. (1) The Washington State Patrol act-
ing by and through the Chief of the Washington State
Patrol after conferring with the committee created by
RCW 46.48.190 hereby adopts the following parts ((or
sections)) of Title 49 Code of Federal Regulations in-
cluding all appendices and amendments thereto, in effect
on the effective date of this rule: 170 (Reserved), 171
General information, regulations, and definitions, 172
Hazardous materials table and hazardous materials
communications regulations, 173 Shippers—General re-
quirements for shipments and packaging, 177 Carriage
on public highway, 178 Shipping container specifica-
tions, 180-189 (Reserved). Title 49 CFR, parts 100
through 199, relates to safety and the transportation of
hazardous materials upon the public highways. Regula-
tion is intended to apply only to the transportation of
hazardous materials by highway in Washington, to the
handling and storage operations incident to such trans-
portation, and to the highway portion of an intermodal
shipment of hazardous materials.
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(2) Copies of Title 49 CFR, parts 100 through 199,
now in force are on file at the Code Reviser's Office,
Olympia, and at the Washington State Patrol Head-
quarters, ((Weight-Control-Section)) Commercial Vehi-
cle_Enforcement Section, Olympia. Additional copies
may be available for review at Washington State Patrol
District Headquarters Offices, public libraries,
Washington Ultilities and Transportation Commission
Offices, and at the United States Department of Trans-
portation, Bureau of Motor Carrier Safety Office,
Olympia. Copies of the CFR may be purchased through
the Superintendent of Documents, United States Gov-
ernment Printing Office, Washington, D. C. 20402.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 82-04-038
PROPOSED RULES
STATE PATROL
(Transportation of Hazardous Materials
Technical Advisory Committee)
[Filed January 28, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, 46.48.170 and 46.48.190, that
the Washington State Patrol intends to adopt, amend, or
repeal rules concerning transportation of hazardous ma-
terials, chapter 446-50 WAC;

that such agency will at 10:00 a.m., Tuesday, March
23, 1982, at the Washington State Patrol, 2803 156th
Avenue S.E., Bellevue, conduct a hearing relative
thereto.

The formal adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Tuesday, March 23,
1982, at the Washington State Patrol, 2803 156th Ave-
nue S.E., Bellevue.

The authority under which these rules are proposed is
RCW 46.48.170 and 46.48.190.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to March 23, 1982, and/or orally at 10:00
a.m., Tuesday, March 23, 1982, Washington State Pa-
trol, 2803 156th Avenue S.E., Bellevue.

Dated: January 28, 1982
By: N. W. Moloney
Chief, Washington State Patrol

STATEMENT OF PURPOSE

These proposed amendments apply to the hazardous
materials safe transportation within the state of
Washington, to the carriers handling -and storage opera-
tions incident to such transportation, and to the highway
portion of an intermodal shipment of hazardous
materials.

Statutory Authority: Chapter 46.48 RCW.

We, the State Patrol and the Hazardous Materials
Advisory Committee, find these proposed amendments
necessary to insure safe transportation of hazardous ma-
terials within the state of Washington.
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These amendatory sections were drafted by Lieuten-
ant L. R. Hart, Mr. Kevin Ryan, Assistant Attorney
Generals Office, and the Hazardous Materials Advisory
Committee. Lieutenant L. R. Hart can be contacted by
phone at (206) 753—-6554. Implementation of these rules
was by the State Patrol and the Hazardous Materials
Advisory Committee and shall be enforced by the
Washington state Patrol.

Not a result of federal law or federal or state court
action.

AMENDATORY SECTION (Amending Order 80-2, filed January 8,
1981)

WAC 446-50-080 TRANSPORTATION REQUIREMENTS.
(1) The Washington State Patrol acting by and through the Chief of
the Washington State Patrol after conferring with the committee cre-
ated by RCW 46.48.190 hereby adopts the following parts ((or—see-
tions)) of Title 49 Code of Federal Regulations including all
appendices and amendments thereto, in_effect on the effective date of
this rule: 170 (Reserved), 171 General information, regulations, and
definitions, 172 Hazardous materials table and hazardous materials
communications regulations, 173 Shippers—General requirements for
shipments and packaging, 177 Carriage on public highway, 178 Ship-
ping container specifications, 180-189 (Reserved). Title 49 CFR, parts
100 through 199, relates to safety and the transportation of hazardous
materials upon the public highways. Regulation is intended to apply
only to the transportation of hazardous materials by highway in
Washington, to the handling and storage operations incident to such
transportation, and to the highway portion of an intermodal shipment
of hazardous materials.

(2) Copies of Title 49 CFR, parts 100 through 199, now in force are
on file at the Code Reviser's Office, Olympia, and at the Washington
State Patrol Headquarters, ((Wei ton)) Commercial
Vehicle Enforcement Section, Olympia. Additional copies may be
available for review at Washington State Patrol District Headquarters
Offices, public libraries, Washington Utilities and Transportation
Commission Offices, and at the United States Department of Trans-
portation, Bureau of Motor Carrier Safety Office, Olympia. Copies of
the CFR may be purchased through the Superintendent of Documents,
United States Government Printing Office, Washington, D. C. 20402.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 82-04-039
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 82-11—Filed January 28, 1982]

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is these rules are
adopted pursuant to the Columbia River compact.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.
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This rule is promulgated pursuant to RCW 75.40.010
and 75.08.080 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED January 28, 1982.

By W. R. Wilkerson
for Rolland A. Schmitten
Director

NEW SECTION

WAC 220-32-03000E GILL NET SEASON. Not-
withstanding the provisions of WAC 220-32-030, WAC
220-32-031 and WAC 220-32-032, it is unlawful to
take, fish for or possess salmon for commercial purposes
with gill net gear in Columbia River Salmon Manage-
ment and Catch Reporting Areas 1A, 1B, 1C, 1D and
1E, except in those areas, at those times and with the
gear designated below:

Areas 1A, IB, 1C and that portion of 1D
downstream from a line perpendicular to the
thread of the river from Kelley Point, east
bank of Willamette River.

6 p.m. February 2, until 6 p.m. March 4,
1982.
8 inch minimum mesh restriction.

NEW SECTION

WAC 220-32-05100R GILL NET SEASON. Not-
withstanding the provisions of WAC 220-32-051 and
WAC 220-32-052, it is unlawful to take, fish for or
possess salmon for commercial purposes in Columbia
River Management and Catch Reporting Areas 1F, 1G,
and 1H, except those individuals possessing treaty rights
pursuant to the Yakima, Warm Springs, Umatilla and
Nez Perce treaties may fish 12 noon February 1 until 12
noon March 21, 1982.

WSR 82-04-040
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed January 29, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries intends to adopt, amend, or repeal rules
concerning joint venture, WAC 296—15-025, providing a
method for existing self-insured employers to pursue
application for self-insurance while participating as a
sponsor of a joint venture in the state of Washington;
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that such agency will at 9:00 a.m., Tuesday, March 9,
1982, in the Director's Conference Room, General Ad-
ministration Building, 3rd Floor, conduct a hearing rela-
tive thereto.

The formal adoption, amendment, or repeal of such
rules will take place at 1:00 p.m., Wednesday, March
10, 1982, in the General Administration Building,
Olympia, Washington 98504.

The authority under which these rules are proposed is
RCW 51.04.020.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to March 10, 1982, and/or orally at 9:00
a.m., Tuesday, March 9, 1982, Director's Conference
Room, General Administration Building, 3rd Floor.

Dated: January 29, 1982
By: Sam Kinville
Director

STATEMENT OF PURPOSE

Title and Number of Rule or Chapter: WAC 296~15-
025, Joint venture.

Statutory Authority: Title 51 RCW, Industrial Insur-
ance Law, RCW 51.04.020.

Summary of the Rule: The rule provides for joint
ventures to apply for self-insured status.

Description of the Purpose of the Rule: This rule es-
tablishes procedures for an existing self-insured employ-
er, who is the sponsoring partner, to apply for self-
insurance under a joint venture.

Reasons Supporting the Proposed Rule: To provide a
method for existing self-insured employers to pursue
application as a self-insured employer while participat-
ing as a sponsor of a joint venture.

The Agency Personnel Responsible for the Drafting,
Implementation and Enforcement of the Rule: Jule H.
Loftus, Manager, Self-Insurance Section, General Ad-
ministration Building, Room 301, (206) 753-3457.

Name of the Person or Organization, Whether Pri-
vate, Public, or Governmental, that is Proposing the
Rule: Department of Labor and Industries.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement and Fiscal Matters Pertaining to the Rule:
N/A.

The rule is not necessary to comply with a federal law
or federal or state court decision. _

Any other information that may be of assistance in
identifying the rule or its purpose: [No information sup-
plied by agency]

NEW SECTION

WAC 296-15-025 JOINT VENTURE. (1) An application for
certification to self-insure will be made on a form prescribed by he
Supervisor of Industrial Insurance which will set forth the necessary
information regarding the qualifications of the joint venture to self—
insure.

(2) The application form, (SIF 1-A), will be supplied by the de-
partment upon written request. It will be completed by the applicant
and submitted to the department with all supporting documents
attached.

(3) Applications will be acted upon within 14 calendar days of re-
ceipt, provided, that if deemed necessary for obtaining additional in-
formation, the director may extend the time for acting on the
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application. Processing the application will include an evaluation of the
financial condition of all parties with interest greater than twenty per-
cent (20%) in the assets and profits of the joint venture and an evalua-
tion of the written safety program to be in effect at all job sites of the
joint venture.

(4) Certification will be effective on the first day of a calendar
month following receipt of surety and all required documentation. The

- director will consider the qualifications of the applicant and will advise
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the applicant of the action taken.

(5) Applicant joint ventures must include a sponsoring party. The
word "sponsor” defines an employer presently self—insured in the state
of Washington, with a majority interest in the assets and profits of the
joint venture. The sponsor shall be responsible for the management of
all industrial insurance claims, and shall accept full responsibility for
all compensation due claimants. In the event of insolvency, bankruptcy,
or dissolution of a party to the joint venture or the joint venture itself,
the sponsoring party shall be held primarily responsible for all
workmens' compensation benefits due, with all parties to the joint ven-
ture being held jointly and severably responsible for payment of all
compensations and assessments which may become due until all obli-
gations are released by the department. At the discretion of the direc-
tor and by written request from the sponsoring party, the department
may release a minority party from its obligations one year after fulfill-
ment of the construction contract and a final settlement of the joint
venture account has been made.

(6) The agreement under which the joint venture will perform shall
be attached to the application form. The joint venture agreement shall
contain a description of the obligations and responsibilities of each
party for the industrial insurance program of the joint venture. The
sponsor shall accept full responsibility for the management and pay-
ment for all incurred claims during the life of and after dissolution of
the joint venture.

(7) Surety will be required in an amount deemed by the department
to insure sufficient financial ability to make certain the prompt pay-
ment of all compensation under this title and all assessments which
may become due, but not less than the employer’s normal expected
annual claim liabilities. The surety bond escrow account will name the
joint venture and all the parties thereof as principal. WAC 296-15-
030 shall govern the posting of surety by the joint venture.

(8) The joint venture shall be subject to all regulations, reports, and
assessments set forth in RCW Title 51 and accompanying WAC rules.

WSR 82-04-041
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health)
[Order 1752—Filed January 29, 1982]

I, David A. Hogan, Director, Division of Administra-
tion of the Department of Social and Health Services, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to ambulances, amending chapter
248-17 WAC.

This action is taken pursuant to Notice No. WSR 81—
24006 filed with the code reviser on November 20,
1981. Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.73.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public ‘Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
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APPROVED AND ADOPTED January 20, 1982.
By David A. Hogan
Director, Division of Administration

AMENDATORY SECTION (Amending Order 1150,
filed 9/2/76)

WAC 248-17-010 DECLARATION OF PUR-
POSE. The ((prtmary)) purpose of this chapter is to
promote safe and adequate prehospital care for victims
of motor vehicle accidents, suspected coronary illnesses
and other acute illness or trauma through the develop-
ment of rules and regulations for the licensing and in-
spection of facilities and personnel providing emergency
medical care. To accomplish these purposes, this chapter
sets out standards governing((;—among—other matters;))
the ((following—TFhe)) licensing of ambulances, first aid

vehicles, ambulance operators, ambulance directors, first
aid vehicle operators, and first aid directors; the training
and certification of ((advanced-first-ard—quattficattonand
of)) emergency medical technicians; communication
equipment and emergency medical communications and
liability insurance.

AMENDATORY SECTION (Amending Order 1150,
filed 9/2/76)

WAC 248-17-020 DEFINITIONS. For the pur-
pose of these regulations, the following words and
phrases shall have the following meaning unless the con-
text clearly indicates otherwise.

(1) "Air ambulance” means a fixed or rotary winged
aircraft that is currently certified under Federal Aviation
Administration as an air taxi; that may be configured to
accommodate a minimum of one litter and two medical
attendants with sufficient space to provide intensive and
life saving patient care without interfering with the per-
formance of the flight crew; that has sufficient medical
supplies and equipment to provide necessary medical
treatment at the patient's origin and during flight; has
radio equipment capable of two way communication
ground—to-air, air-to—air, and air-to—ground including
communication with physicians responsible for patient
management; has been designed to avoid aggravating the
patients condition as to cabin comfort, noise levels* and
cabin pressurization*; has aboard survival equipment in
sufficient quantity to accommodate crew and passengers;
that has been inspected and licensed by the department
as an air ambulance. *Not applicable to rotary winged
aircraft.

(2) "Air ambulance service” means a flying service
that is currently certified under Federal Aviation Ad-
ministration (FAA) rules, 14 CFR Part 135, (Air Taxi
Operators and Commercial Operators of Small Air-
craft); has been inspected by the department and li-
censed as an air ambulance service and meets the
minimum requirements for personnel and equipment as
described elsewhere in this chapter.

(3) "Ambulance” means an emergency vehicle de-
signed and used to transport the ill and injured and to
provide facilities and equipment to treat patients before
and during transportation.
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(4) "Attending physician" as applies to aeromedical
evacuation, means a licensed doctor of medicine or oste-
opathy who provides direction for management of the
patient either by attending the patient enroute, by
ground-to—air radio communication or by written orders
pertaining to inflight medical care. An attending physi-
cian must retain responsibility for the medical care of
the patient until final destination is reached.

((£2))) (5) "First aid vehicle” means a vehicle ((pri=
marity-designed-and)) used to carry first aid equipment
and individuals trained in first aid or emergency medical
procedures.

((3))) (6) "Emergency medical technician” means a
person who has successfully completed a prescribed
course of instruction and who has achieved a demon-
strable level of performance and competence to treat
victims of severe injury or other emergent conditions.

((49))) (7) "Advanced first aid" means a course of in-
struction recognized by the American Red Cross, De-
partment of Labor and Industry, the U.S. Bureau of
Mines, or Fire Services training program.

((657)) (8) "Standard first aid" means such a pre-
scribed course of instruction recognized and offered by
the American Red Cross, Department of Labor and In-
dustries, the U.S. Bureau of Mines, or Fire Services
training program.

((€6))) (9) "Ambulance driver”
who drives an ambulance.

(1)) (10) "Ambulance attendant” means that per-
son who has responsibility for the care of patients both
before and during transportation.

((€8))) (11) "Ambulance operator” means a person
who owns one or more ambulances and operates them as
a private business.

((¢9))) (12) "Ambulance director” means a person
who is a director of a service which operates one or more
ambulances provided by a volunteer organization or
governmental agency.

((€19))) (13) "First aid vehicle operator” means a
person who owns one or more first-aid vehicles and op-
erates them as a private business.

((etD)) (14) "First aid director” means a person who
is a director of a service which operates one or more first
aid vehicles provided by a volunteer organization or gov-
ernmental agency.

(1)) (15) "Communications system" means a ra-
dio or landline network connected with a dispatch center
which makes possible the alerting and coordination- of
personnel, equipment and facilities.

((€133)) (16) "Department” means the Department of
Social and Health Services.

((€H9)) (17) "Shall” means compliance is mandatory.

((€t5))) (18) "Should" means a suggestion or recom-
mendation, but not a requirement.

(e46})) (19) "Committee” means the Emergency
Medical ((and—Ambutance—Review)) Services

Committee.

means that person

AMENDATORY SECTION (Amending Order 1150,

filed 9/2/76)

WAC 248-17-030 LICENSE(S) REQUIRED.
(((b—AfterFulty 1976;)) No person or governmental
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unit. shall- operate an ambulance or first--aid vehicle
without - possessing all licenses required by this chapter.
Under this chapter the following must be licensed: Am-
bulances, first aid vehicles, ambulance operators, ambu-
lance directors, first aid vehicle operators, ((and)) first
aid directors, air ambulances and air ambulance
services.

() L_l Application for ambulancc operators, first
aid vehicle operators, ambulance director and first aid
‘director licenses and renewals((;fees:)). An application
for license shall be made to the department upon forms
provided by it, and shall contain such information as the
department reasonably requires which may include affir-
mative evidence of ability to comply with standards,
rules and regulations as aré lawfully prescribed hereun-
der. An application for renewal of license shall be made
to the department upon forms provided by it and sub-
mitted thirty days prlor to: the date of expiration of the
license. ((

bt ot ot feeof—ter—dottars:
PROHDED, Thatnofeeshalt-berequired-fromambu-=

t©}))) (2) Application for ambulance license first aid
vehicle license and renewals((;fees)). An application for
license shall be made to the department upon forms pro-
vided by it, and shall contain such information as the
department reasonably requests which may include affir-
mative evidence of ability to- comply with standards,
rules and regulations as are lawfully prescribed hereun-
der. An application for renewal of license shall be made
to the department upon forms provided by it, and sub-
mitted thirty days prior to the date of expiration of the

license. ((Eachapplicattonforticenscorrenewat-thercof
shaltbe—accompanied—byamranmuat-fec—of fivedotlars:
’ . .
PRO iEl EIE ihlat]uc fec ls.hall be thuﬁucd fa.ll, Eh]".l:]s
£c))) (3) Licenses shall not be transferable.

AMENDATORY SECTION (Amending Order 1150,
filed 9/2/76)

. WAC 248-17-040 LICENSE EXPIRATION
DATES. Ambulance Operator — Ambulance Director —
First Aid Operator — First Aid Vehicle Director. The
department shall issue an ambulance operator, ambu-
lance director, first aid vehicle operator or first aid vehi-
cle director's license initially and reissue licenses ((as

monthpertod)) every three years.
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AMENDATORY SECTION (Amending Order 1150,

filed 9/2/76)

" WAC 248-17-050 LICENSE EXPIRATION
DATES. Ambulance and first aid vehicle. The depart-

ment shall issue ((an)) ambulance and first aid vehicle
licenses initially and reissue licenses ((as-often-thercafter

cred-by-thepreviousticense)) annualjx.

NEW SECTION

WAC 248-17-135 AIR AMBULANCE SER-
VICES. (1) The standards set forth in this section are
applicable to those civil providers who wish to license as
air ambulance services and who may not be involved in
the immediate emergency medical rescue operation but
provide air ambulance services between hospitals for the
patient who has’ received initial emergency care and re-
quires definitive care in specialized care centers.

(2) Excluded from the minimum requirements of
these rules are Military Assistance to Safety and Traffic
(MAST), National Search and Rescue (SAR) units and
other military or civil aircraft that may be called into
service to initiate the emergency air lift at the scene of
the emergency and transports the patient to the nearest
available treatment facility.

(3) Minimum standards for personnel and medical
equipment for licensing are as follows:

(a) Pilots must possess a-valid commercial pilot or air
line transport pilot certificate; have a current class II
medical certificate and shall be rated and current in the
aircraft to be flown.

(b) Medical flight attendants shall be qualified to the
level of treatment required for the condition of 'the
patient(s). Such levels -of qualification could include
physicians, registered nurses or paramedics. Respiratory
therapists and other medical professional disciplines may
accompany patients enroute as secondary medical atten-
dants when directed by the attending physician. Basic
level emergency medical technicians may perform as
primary medical flight attendants only when the pa-
tient's medical condition requires no medication enroute,
there are no intravenous therapy lines or where
defibrillation may not be required. All medical flight at-
tendants must be familiar with emergency inflight pro-
cedures, seat and litter strap requirements, emergency
oxygen supplies, ditching and crash landing procedures,
emergency exit locations and the procedures for protec-
tion of the patient(s) in all possible inflight emergencies.
Medical flight attendants must be familiar with the af-
fects of altitude on the patients condition and shall be
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able to brief the pilot for any special flying techniques to
be employed for the patients safety.

(c) Medical equipment, supplies and drugs shall be as
specified in the state recommended protocols for air am-
bulance services and shall be readily available for place-
ment aboard the aircraft. Maintenance of any controlled
drugs shall be in accordance with Section 406 of the
federal controlled substance act.

(d) Miscellaneous emergency and survival equipment
shall be those items listed on the department’s check list
of approved items. All survival and emergency equip-
ment shall be in working order at all times.

(4) In instances where aeromedical evacuation of a
patient is necessary because of a life threatening condi-
tion and a licensed aircraft is not available, patient
transportation may be accomplished by the nearest
available aircraft that can accommodate the patient. The
attending physician shall justify the need to transport
the patient in writing to the department.

NEW SECTION

WAC 248-17-211 BASIC LIFE SUPPORT—
EMERGENCY MEDICAL TECHNICIAN QUALI-
FICATIONS AND TRAINING. (1) Applicants for
training as emergency medical technicians (EMT) shall
meet the following prerequisites:

(a) Be at least eighteen years of age at the beginning
of the course enrollment.

(b) Have a high school diploma or equivalency
qualifications.

(c) Possess a valid and current certificate reflecting
completion of the "Standard First Aid and Personal
Safety" course by the American Red Cross, department
of labor and industries or the equivalent training.

(d) Be an active member of one of the following
emergency medical services entities:

(i) Firefighter who is providing emergency medical
care to the general public;

(ii) Licensed ambulance service;

(iii) Licensed first aid vehicle service;

(iv) State, county or municipal police;

(v) Military and civilian personnel involved in search
and rescue to the general public;

(vi) Individuals who have a need for training to quali-
fy for employment in a prehospital emergency medical
services system.

(e) Possess a current state driver's license.

(f) Have the physical strength to carry, lift, extricate
and perform similar maneuvers in a manner not detri-
mental to the patient, fellow emergency medical techni-
cians or self.

(2) The prospective student shall have his/her appli-
cation for training reviewed by selection committees ap-
proved by the local emergency medical services council
or their delegates. The selection committee shall deter-
mine that general prerequisites for enrollment in the
course have been met and shall approve or disapprove
the application.

(3) Waivers of enrollment in the course may be rec-
ommended to the department by the local emergency
medical services council selection committee when it is
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determined to be in the best interest of the local emer-
gency medical services needs, except that no waivers
shall be granted for the age requirement.

(4) In counties where emergency medical services
training responsibilities are established by county ordi-
nances, the agency named in the ordinance shall have
the same responsibilities for selection of students and
training as the local emergency medical services councils
described in this section.

NEW SECTION

WAC 248-17-212 EMERGENCY MEDICAL
TECHNICIAN TRAINING—COURSE CONTENT,
REGISTRATION, AND INSTRUCTOR QUALIFI-
CATIONS. (1) The National Training Course, Emer-
gency Medical Technician — Ambulance, United States
Department of Transportation, National Highway Traf-
fic Administration, shall be used in the course presenta-
tion. The course shall consist of a minimum of seventy—
one hours classroom didactic and practical instruction
and ten hours of hospital observation as described in the
national course guide.

(2) Emergency medical technician training courses
shall normally be conducted by approved training agen-
cies which have written agreements with the department
to provide such training. If the regional emergency med-
ical services council recommends another entity to con-
duct a course in a region, the council shall notify the
department of this decision and request approval.

(3) Registration for emergency medical technician
training courses shall be submitted to the department at
least two weeks prior to the beginning of the course.
Registrations shall be completed on the forms supplied
by the department. The registration shall consist of a

-completed registration form, a lesson outline indicating
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the names of the instructors and a supply requisition
form (if course supplies are needed). No course will be
certified without an approved registration.

(4) Course instructional and administrative personnel
shall consist of:

(a) A course coordinator who shall be responsible for
the registration of the course, classroom location, sched-
uling of instructional personnel, arranging for the ten-
hour hospital experience, compliance with contractual
conditions and all other administrative matters not in-
volving instruction. The course coordinator need not be a
physician or approved lay instructor.

(b) A physician coordinator who shall be a doctor of
medicine or osteopathy who has been approved by the
department. The physician coordinator shall be respon-
sible for:

(i) Overall supervision of the didactic and practical
training aspects of the course;

(ii) The instruction of those lessons requiring a physi-
cian and for making arrangements, for guest lecturers as
desired;

(iii) For counseling students as needed and to allow
only those students who have successfully completed all
the requirements of the course to be admitted to the
final written and skill examination;
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(iv) The final examination of skills of all students en-
rolled in the class after they complete a final written ex-
amination. The physician coordinator shall have the
authority to deny certification to a student when, in
his/her professional judgment, the student is unable to
function as an effective EMT irrespective of successful
completion of the course.

(c) A senior lay instructor who shall be approved by
the physician coordinator and the department, who is a
‘currently certified emergency medical technician or cur-
rently certified in advanced life support skills and who is
currently certified as a cardiopulmonary resuscitation
instructor by the Washington State Heart Association or
the American Red Cross. The senior lay instructor shall:

(i) Assist the physician coordinator as needed;

(ii) Be responsible for the conduct and scheduling of
all nonphysician instructors and evaluators participating
in an emergency medical technician training course;

(iii) Maintain all registration and other necessary
forms for the enrolled students, including the record of
attendance of students and instructors;

(iv) Supervise the distribution of textbooks and other
course material to the students;

(v) See that all written examinations are graded, dis-
cussed with the physician coordinator and that gradua-
tion lists are forwarded to the department not later than
thirty days following completion of a course;

(vi) The senior lay instructor may be the course
coordinator.

(d) Other instructional personnel employed in a
course of instruction shall consist of:

(i) Adequate numbers of experienced emergency
medical technicians to provide a ratio of one evaluator to
six students during practical skills examinations;

(ii)) Other qualified individuals such as registered
nurses, experts in legal affairs, experts in extrication and
driving safety who may act in the capacity of guest lec-
turers and practical skills evaluators.

(e) Any instruction given in cardiopulmonary resusci-
tation must be accomplished by an individual who is
currently certified as a cardiopulmonary resuscitation
instructor by the Washington State Heart Association or
the American Red Cross.

(f) Course materials used in the conduct of an emer-
gency medical technician course shall consist of those
textbooks, reference materials, visual aids and medical
supplies that have been approved by the department.

(g) Testing shall occur periodically throughout the
course. There shall be a minimum of a first quarter,
mid-term, third quarter and final written examination.
The final written examination may be administered
through state testing procedures or through the National
Registry of Emergency Medical Technicians (NREMT).
If the NREMT examination is used, each student is re-
sponsible for the testing fee.

(h) The practical examination shall be administered
on examination forms supplied by the department and
shall be scored as pass or fail. Percentage points shall
not be used. Failure in areas of the practical examina-
tion that are designated as life—threatening conditions
(shaded areas) shall be considered as failure of the ex-
amination. In situations where regional or county EMS
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councils employ test teams, such teams shall accomplish
the practical testing procedures.

(i) A student who fails the state written and/or the
practical examination may be retested within two
months of the failure. A second failure shall require a
repeat of the course.

(j) Rules governing class attendance shall be at the
option of the physician coordinator. However, any stu-
dent missing three sessions (nine hours of instruction)
shall be considered to have withdrawn from the course.

NEW SECTION

WAC 248-17-213 EMERGENCY MEDICAL
TECHNICIAN—CERTIFICATION AND RECER-
TIFICATION. (1) Upon successful completion of an
emergency medical technician course, the department
shall certify those eligible graduates who have passed ei-
ther the state written examination or the National Reg-
istry of Emergency Medical Technicians written
examination and the state practical examination and
who have been recommended for certification by the
physician coordinator.

(2) The period of certification shall be valid for two
years and shall terminate on the last day of the month
on the second anniversary of completion of the course.

" The period of certification for individuals in cities having
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a population of four hundred thousand or more, shall be
for three years and shall terminate on the last day of the
month on the third anniversary of completion of the
course.

(3) Recertification of currently certified emergency
medical technicians shall be by completion of twenty
hours of approved continuing education, passing the
written and practical examination and being recom-
mended for recertification by the physician coordinator.
Individuals who are nationally registered EMT's may
elect to recertify through the NREMT.

(4) Certification by the department as an EMT does
not warrant future performance of the individuals certi-
fied. It will indicate that the cognitive and performance
capabilities met the requirements for certification estab-
lished for the course at the time testing was performed.

NEW SECTION

WAC 248-17-214 EMERGENCY MEDICAL
TECHNICIAN—RECIPROCITY AND CHAL-
LENGES. (1) Reciprocity as a Washington state emer-
gency medical technician may be granted to a currently
certified EMT from another state or territory if the ap-
plicant has proof of completion of the department of
transportation's eighty—one-hour emergency medical
technician course.

(2) An individual certified by the National Registry of
Emergency Medical Technicians (or other similar na-
tional certifying agency) may be considered for reci-
procity only under the following conditions:

(a) The applicant must have completed the minimum
of an eighty—one-hour department of transportation
emergency medical technical course (equivalent training
for certification is not acceptable);
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(b) The category of the national certification must be
"EMT-Ambulance";

(c) The candidate must be fully certified — provisional
certification is not acceptable;

(d) The former state of the individual must accept the
national certification or must require both state and na-
tional certification.

(3) Certification by reciprocity shall be based on need
and shall be for the duration of the former state's certi-
fication but in no case will exceed two year's duration.

(4) An individual who wishes to challenge the emer-
gency medical technician examination must meet the
following conditions of eligibility:

(a) There must be proof of need for certification as
specified by WAC 248-17-211;

(b) The candidate must show the testing agency proof
of equivalent training and/or experience, including the
ten—hour hospital experience required for initial
certification.

(5) Reinstatements are recertifications for individuals
who have let their certifications lapse before applying for
such recertification. Reinstatements may be accom-
plished in the following manner:

(a) An individual whose expiration of certification is
less than one year old may, at the option of the physi-
cian coordinator, be allowed to credit prior continuing
education and take the practical and written recertifica-
tion examinations;

(b) An individual whose expiration of certification is
more than one year old at the time of application, must
retake the basic minimum eighty—one-hour course as
described in WAC 248-17-212.

NEW SECTION

WAC 248-17-215 EMERGENCY MEDICAL
TECHNICIAN—SPECIALIZED TRAINING. (1)
For the purpose of this chapter, specialized training shall
mean the training of a basic EMT to use a skill, tech-
nique and equipment that is not included as part of the
standard course curriculum.

(2) In the event a regional or local emergency medical
services council wishes to provide specialized training to
emergency medical technicians, the following procedures
shall apply:

(a) State-approved protocols shall be developed be-
fore training may begin.

(b) Training shall be conducted by personnel experi-
enced and qualified in the area of training. The depart-
ment shall approve the instructors in advance of the
beginning of any training program.

(c) Requests for specialized training shall be submit-
ted to the department on the form "Application for
Training".

(3) On completion of the specialized training, person-
nel using the equipment shall function under authorized
physician control.
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NEW SECTION

WAC 248-17-216 EMERGENCY MEDICAL
TECHNICIAN—SCOPE OF CARE AUTHOR-
IZED—PROHIBITION. (1) An individual who com-
pletes a basic emergency medical technician course and
is certified by the department to function as an emer-
gency medical technician shall be authorized to provide
services only within the scope of training as contained
within the curriculum of the course except for formally
approved specialized training as described elsewhere in
this chapter.

(2) Under RCW 18.73.010, an emergency medical
technician certified by the department is authorized to
function in a prehospital emergency environment for the
purpose of providing immediate treatment for victims of
motor vehicle accidents, suspected coronary illnesses and
other acute illnesses or trauma. The emergency medical
technician may not perform any other routine medical
service which may be defined as the practice of medicine
and/or service which would customarily be performed by
a physician or other licensed practitioner.

(3) The prohibitions imposed by this section do not
apply in situations where the emergency medical techni-
cian is used to accompany nonemergent patients during
interhospital or other medical facility transfers where
transportation by ambulance is medically indicated.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 248-17-210 EMERGENCY MEDICAL
TECHNICIAN TRAINING.

WSR 82-04-042
NOTICE OF PUBLIC MEETINGS
COMMISSION FOR
VOCATIONAL EDUCATION
[Memorandum-—January 27, 1982]

Meeting No. 50 of the Washington State Commission
for Vocational Education will be held at 9:30 a.m., Feb-
ruary 4, 1982, Educational Service District 113, 601
McPhee Road S.W., Olympia, WA 98502. The meeting
site is barrier free.

WSR 82-04-043
EMERGENCY RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 156—Filed January 29, 1982]

Be it resolved by a majority of the Game Commission
of the state of Washington, that we, the Game Commis-
sion, promulgate and adopt by conference call, as emer-
gency rule of this governing body, the annexed rule
relating to closure of the Chehalis and Wishkah River
systems and marine catch areas 2A, 2B and 2D to the
taking of steelhead trout by Indians, WAC 232-32-142.
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We, the Game Commission, find that an emergency
exists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to the public interest. A statement of
facts constituting such emergency is data gathered by
the Department of Game from information provided by
fish buyers reporting sales of steelhead harvested by In-
dian fishermen from the Chehalis and Wishkah River
systems and the associated marine catch areas pursuant
to the reporting system approved by the United States
District Court in United States vs. Washington indicates
that the Indian share of harvestable steelhead for the
areas noted above has been reached or will have been
reached on the effective date of this order. Therefore,
closure of the Chehalis and Wishkah River systems and
catch areas 2A, 2B and 2D through which all these
steelhead must migrate is necessary to assure non—Indi-
an sport fishermen their right to take their share.

Such rule is therefore adopted as an emergency rule
to take effect upon filing with the code reviser.

This rule is promulgated under the authority of the
Game Commission as authorized in RCW 77.12.150.

The undersigned chairman hereby declares that the
Game Commission has complied with the provisions of
the Open Public Meetings Act (chapter 42.30 RCW), or
the Administrative Procedure Act (chapter 34.04
RCW), as appropriate, and the State Register Act
(chapter 34.08 RCW).

This order, after being first recorded in the Order
Register of this governing body, shall be forwarded to
the code reviser for filing pursuant to chapter 34.04
RCW and chapter 1-12 WAC.

APPROVED AND ADOPTED January 29, 1982.

By Archie U. Mills
Chairman, Game Commission

NEW SECTION

WAC 232-32-142 CLOSURE OF THE
CHEHALIS AND WISHKAH RIVER SYSTEMS
AND MARINE CATCH AREAS 2A, 2B AND 2D
TO THE TAKING OF STEELHEAD TROUT BY
INDIANS. Effective 12:00 noon, January 31, 1982 it is
unlawful for Indians to take, fish for or possess steelhead
trout in the Chehalis and Wishkah River systems and
marine catch areas 2A, 2B and 2D,

WSR 82-04-044
PROPOSED RULES
DEPARTMENT OF
GENERAL ADMINISTRATION
(Division of Savings and Loan Associations)
{Filed January 29, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Division of Savings
and Loan Associations intends to adopt, amend, or re-
peal rules concerning merger or acquisition of troubled
associations, adding a new chapter;
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that such agency will at 1:30 p.m., Monday, March
11, 1982, in the Office of Supervisor of Savings and
Loan, 2nd Floor, General Administration Building,
Olympia, Washington, conduct a hearing relative
thereto.

The formal adoption, amendment, or repeal of such
rules will take place at 1:30 p.m., Monday, March 11,
1982, in the Office of Supervisor of Savings and Loan,
2nd Floor, General Administration Building, Olympia,
Washington.

The authority under which these rules are proposed is
RCW 33.12.014.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to March 11, 1982, and/or orally at 1:30
p.m., Monday, March 11, 1982, Office of Supervisor of
Savings and Loan, 2nd Floor, General Administration
Building, Olympia, Washington.

Dated: January 26, 1982
By: R. H. "Bob" Lewis
Supervisor

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Pursuant to RCW 33.12.012 and 33.12.014 a savings
and loan association may exercise any of the powers
conferred upon a federal savings and loan association as
of May 8, 1981 doing business in this state.

The Federal Home Loan Bank Board has a statement
of policy which sets out guidelines for interstate mergers
or acquisitions by federal associations in distress
situations.

These regulations establish similar guidelines to be
used by state associations.

These rules were drafted and proposed by R. H.
"Bob" Lewis, Supervisor, Division of Savings and Loans,
217-C General Administration Building, Olympia,
Washington, Telephone: 753-5597. Together with his
staff, the supervisor will be responsible for the imple-
mentation and enforcement of the rules.

CHAPTER 419-52
MERGER OR ACQUISITION OF TROUBLED ASSOCIATIONS

WAC

419-52-010 Purpose.

419-52-020 Merger or acquisition of a troubled foreign associa-
tion by a domestic association.

419-52-030 Acquisition of a troubled domestic association by a

foreign association.

NEW SECTION

WAC 419-52-010 PURPOSE. The purpose of this chapter is to
set forth the guidelines which allow for the interstate merger or acqui-
sition of troubled savings and loan associations. The guidelines follow
the Federal Home Loan Bank Board's statement of policy regarding
interstate branching.

NEW SECTION

WAC 419-52-020 MERGER OR ACQUISITION OF A
TROUBLED FOREIGN ASSOCIATION BY A DOMESTIC AS-
SOCIATION. Pursuant to RCW 33.12.012 and 33.12.014, a domestic
savings and loan association may acquire or merge with a foreign as-
sociation under the following circumstances:

(1) The regulator of the foreign association believes that a merger is
necessary to prevent the failure of the foreign association;
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(2) The regulator of the foreign association believes that no ade-
quate merger candidates exist within the regulator's jurisdiction;

(3) The regulator of the foreign association believes that it is appro-
priate for the foreign association to.be acquired by a domestic associa-
tion; and

(4) The supervisor believes that it is appropriate for the domestic
association to acquire the foreign association.

Any acquisition made under this authority shall be conducted in the
same manner so outlined in RCW 33.24.350-380.

NEW SECTION

WAC 419-52-030 ACQUISITION OF A TROUBLED DO-
MESTIC ASSOCIATION BY A FOREIGN ASSOCIATION. Pur-
suant to RCW 33.12.012 and 33.12.014, and notwithstanding any
other law to the contrary, a foreign savings and loan association may
acquire a domestic association under the following circumstances:

(1) The supervisor believes that a merger is necessary to prevent the
failure of the domestic association;

(2) The supervisor believes that no adequate merger candidates exist
in Washington; .

(3) The supervisor believes that it is appropriate for the domestic
association to be acquired by a foreign association; and

(4) The regulator of the foreign association believes that it is appro-
priate for the foreign association to acquire the domestic association.

Any acquisition made under this authority shall be subject to RCW
33.24.350-380.

WSR 82-04-045
PROPOSED RULES
DEPARTMENT OF TRANSPORTATION
(Transportation Commission)
[Filed January 29, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, 47.60.325 and 47.56.030, that
the Washington State Transportation Commission -in-
tends to adopt, amend, or repeal rules concerning the
adoption of a new schedule of tolls for the Washington

State Ferry System -as last amended by Administrative:

Order 23, Resolution 117, filed July 22, 1981;
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that such agency will at 10:30 a.m., Tuesday, March
9, 1982, in Room 1D2, Highway Administration Build-
ing, Olympia, Washington 98504, conduct a hearing rel-
ative thereto.

The formal adoption, amendment, or repeal of such
rules will take place at 10:30 a.m., Tuesday, March 9,
1982, in Room 1D2, Highway Administration Building,
Olympia, Washington 98504.

The authority under which these rules are proposed is
RCW 47.56.030 and 47.60.325. “

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to March 9, 1982, and/or orally at 10:30
a.m., Tuesday, March 9, 1982, Room 1D2, Highway
Administration Building, Olympia, Washington 98504,

Dated: January 29, 1982
By: Lue Clarkson
Administrator

STATEMENT OF PURPOSE

- Title: Amendment to WAC 468-300-010, 468-300-
020, 468-300-030, 468-300-040 and repeal 468-300—
050.

Summary of Rule: To revise the fare schedule re-

" quired for travel on the state ferry system.

Statement of Reasons: To revise the fare schedule on
the state ferry system to meet the changing economic
factors, including effect of inflation, and higher opera-
tional costs. .

For Further Information: Mr. Don Sorte, Acting As-
sistant Secretary for Marine Transportation, Room 3D-
18, Highway Administration Building, Phone 753-6097,
Olympia, Washington, is responsible for the drafting,
implementation and enforcement of the rule.

Proponent of the Rule: Washington State Transporta-
tion Commission. . S - :

Opponent of the Rule: Unknown.

AMENDATORY SECTION (Amending Order 23, Resolution 117, filed 7/22/81)

WAC 468-300-010 FERRY PASSENGER TOLLS.

PASSENGER
’ : SCHOOL :
COM- COM- ((EXEURSION=))
MU- © MU- ((ROUND))
. TATION TATION ((FRIPaas))
Full Half ((2)*** - ((Fut——Haif))
Fare Fare** S (). ((Fare—Fare))
R : One’ One : 20 - : 20 : - ((*%))
ROUTES Way Way Rides Rides . :
, &))seee
((l) ). [IL 1 L]
Ages
12220 5-11
Fauntleroy-Southworth ] .
Seattle-Bremerton
Seattle-Winslow (35— ~76 —+6-26 13-56 675 196 -95))
1.55 .80 18.60 15.50 1.75 ’
Pt. Townsend—Keystone ]
Edmonds-Kingston |
Fauntleroy-Vashon 1
Southworth~Vashon e (76 =96 10- §:56 4:25 N7 ™NFA))
1.90 1.00 11.40 9.50 4.75
Pt. Defiance-Tahlequah ) [(&3) b
Mukilteo—Clinton )
Lofall-Southpoint — (85 45 +0- 856 425 126 —60))
95 11.40 9.50 4.75
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PASSENGER
SCHOOL
COM- COM- ((EXEURSION=))
MU- MU- ((ROUND))
TATION TATION ((FRIpass))
Full Half ((%))*** ((Fol—Haif))
Fare Fare** ((B))erenee ((Fare———Fare))
One One 20 20 ((*™))
ROUTES Way Way Rides Rides
¢ ANY L L))
((‘))'..‘.‘
Ages
12-20 5-11
Anacortes to Lopez ((+65 85 19: 1656 8-25))
1.85 95 22.20 18.50 9.25
Shaw, Orcas (185 95 22 g : )]
2.10 1.05 25.20 21.00 10.50
or Friday Harbor (265 165 24-66 20-50 16:25))
2.30 1.15 27.60 23.00 11.50
Sidney (#95————250)) N/A N/A N/A ((5-65—28%))
5.60 2.80
Friday Harbor to
Lopez, Shaw or Orcas (135 76 16:20 13:56 675 N/A N7#A))
1.55 80 18.60 1 7.50
Between Lopez,
Shaw, or Orcas’ ((-85 45 1020856425 N/A—NfA))
95 .50 11.40 9.50 4.75
Sidney to Lopez ((FF=————T30)) ) ) ) a—
Shaw or Orcas (GF3® 63)) IN/A IN/A IN/A ((INFA——INTA))
3.75 1.90
Friday Harbor ((;fg:ﬁg)) J ) J M

*These routes operate on one-way only toll collection system.

**Half Fare
Senior Citizens — Passengers and driver, age 65 and over, with proper identification establishing proof of age, may travel at half-fare tolls on any route.

NOTE: Half-fare privilege does not include vehicle.

Children — Children under five years of age will be carried free when accompanied by parent or guardian. Children five through eleven years of age will be charged
half-fare. Children twelve years of age will be charged full-fare.

Handicapped - Any individual who, by reason of illness, injury, congenital malfunction, or other incapacity or disability is unable without special facilities or special
planning or design to utilize Ferry System services, may travel at half-fare tolls on any route upon presentation of a WSF Handicapped Travel
Permit at time of travel. In addition, those handicapped persons who require attendant care while traveling on the ferries, and are so certified by
their physician, may obtain an endorsement on their WSF Handicapped Travel Permit and such endorsement shall allow the attendant to also
travel at half fare.

NOTE: Half-fare privilege does not include vehicle.

((*))***School Commutation Tickets — Tickets are for the exclusive use of bona fide students under twenty—one years of age attending grade, junior high, and high
schools. Student shall be required to present credentials at time of purchase. A letter indicating school attendance signed by school principal or author-
ized representative shall be considered proper credentials. Tickets are valid for transportation on school days only.

((*))****A combination Ferry/Bus Public Transit Passenger Monthly Reusable Ticket Rate may be available for a particular route in conjunction with a public
transit operating authority whenever it is determined by the Transportation Commission that said ticket is a necessary element of a Transit Operating
Plan designed to eliminate the necessity for assigning an additional ferry to such particular route; and that the resulting savings in Ferry System oper-
ating and amortized capital costs exceed the total revenue lost as a result of this reduced rate as projected during the period of time during which such
transit operating plan is projected to eliminate the need for an additional ferry. The equivalent ferry fare per ride with this special rate shall be one-half
the equivalent fare per ride with the standard commutation book, and shall assume 40 one-way trips per month. The total cost of the ticket shall be the
cost of the ferry portion, calculated as described above plus the cost of the bus portion as determined by the Public Transit Operating Authority, subject
to the approval of the Secretary of Transportation. The ticket shall be valid only for passengers on board a bus; or for walk—on passengers, on weekdays
only, on those routes which have connecting bus service as part of the Transit Operating Plan. The assigning of an additional ferry to such particular
route may be cause for removal of the special rate. If the conditions of eliminating the assignment of an additional ferry or realizing sufficient resulting
savings cannot be met, the ticket may be sold for any route authorized by the Secretary of Transportation, at the full ferry commutation fare per ride
based on forty one~way trips per month plus the cost of the bus portion.

((*))*****On the Fauntleroy—Vashon route, a combination Ferry/Bus Public Transit Monthly Reuseable Ticket Rate shall apply.

((*))******Commutation tickets shall be valid only for 90-days from date of purchasc after which time the tickets shall not be accepted for passage or for refunds.
Washington state ferries shall enter into agreements with banks to sell commutation tickets.

PROMOTIONAL TOLLS

A promotional rate may be established at _the discretion of the secretary of transportation for a specific discount (not to exceed 50 percent of full fare) and ef-
fective only at designated times on designated routes (not to exceed 100 days per year on any one route).
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AMENDATORY SECTION (Amending Order 23, Resolution 117, filed 7/22/81)

WAC 468-300-020 AUTO, MOTORCYCLE AND BICYCLE FERRY TOLLS.

WSR 82-04-045

AUTO** MOTORCYCLE BICYCLE & RIDER
INCL. DRIVER INCL. DRIVER ((Excursion))
Commutation Commutation Commutation  ((Round—TFripttt))
One 20 One 20 Full Fare Half Fare 20 ((Fe—HHelf))
Way Rides Way Rides One Way One Way Rides ((Farc—Fare))
@y (@p*e O
Fauntleroy-Southworth
Seattle-Bremerton
Seattle-Winslow .——— (456 72-60 245 32:65 +96¢ 125 19-:66: 3.00———2-65))
5.10 81.60 2.75 36.65 2.15 1.40 21.50
Pt. Townsend—Keystone )
Edmonds-Kingston |
Fauntleroy—Vashon
Southworth—Vashon * (616 48-86- 336 2260 2:66 186 13-66 NrA N/A))
6.90 55.20 3.70 24.65 2.90 2.00 14.50
Pt. Defiance-Tahlequah )
Mukilteo—Clinton (3 - e - 136 96 13-:66————210——156))
345 55.20 1.85 24.65 1.45 1.00 14.50
Lofall-Southpoint )
10 Rides
Anacortes to Lopez (#95—39:66———2:90—3865 2:25 145 22-50))
5.60 44.80 3.30 44.00 2.55 1.65 25.50
Shaw, Orcas ((5-66 4486 335 4465 255 +65 25756 N/A Nt#A))
6.35 50.80 3.80 50.65 2.90 1.85 29.00
or Friday Harbor (646 5126 385 5135 296 196 259-66))
1.25 58.00 4.35 58.00 3.30 2.15 33.00
Sidney ((2120)) N/A ((1865)) N/A  (695—456)) N/A ((565—685))
23.95 12.05 1.85 5.05
Friday Harbor to Lopez,
Shaw or Orcas (4 - 245 3265 196 125 19-66 N/A NFA))
4.50 36.00 2.5 36.65 2.15 1.40 21.50
Between Lopez, Shaw, or Orcas ((Z : ; - 136 96 13-00——NfA—NfA))
3.05 24.40 1.85 24.65 1.45 1.00 14.50
Sidney to Lopez ((§2:2:3)] ] ((8:65) ((FF——329)) 1
19.00 9.10 5.60 3.60
Shaw or Orcas (F2) JN/ A ((FFD) JN/A (FF——30%)) JN/ A (NA—NFA)
Friday Harbor ((¥5-55)) ((3:20) ((440———2:85))
17.55 8.15 4.95 3.20

*These routes operate on one-way only toll collection system.

((**Stages—=option-of-paying-Autoratephusfutt-farefor passengers-{See-Stages-and-Busses)))

**Vanpools - A commuter vanpool which carries seven or more persons on a regular and expense-sharing basis for the purpose of travel to or from work or school
and which is certified as such by a local organization approved by the Washington State Ferry System, may purchase for a $10 fee, a permit valid for a three—
month period on Mondays through Fridays only and valid only during the hours shown on the permit. The permit for commuter pool agency vanpools shall be
valid for one year. These hours are selectable by the purchaser but shall designate two periods of use each day not to exceed two hours per period. The permit so
purchased shall allow passage of the vehicle only during the valid periods. All riders in the van, including the driver, shall pay the applicable passenger fare. Ex-
cept that the minimum total paid for all riders in the van shall not be less than the amount equal to seven times the applicable passenger fare.

(*20me-d - omfor-bicyclo-and-rider—with-fimited pore:))

((*))***Commutation tickets shail be valid only for 90-days from date of purchase after which time the ticket shall not be accepted for passage or for refunds.
Washington state ferries shall enter into agreements with banks to sell commutation tickets.

SUMMER SURCHARGE

A 20% surcharge shall be applied during the summer schedule period (beginning the third Sunday in June and ending the third Saturday in September) to reg-
ular, noncommutation auto and oversized vehicle rates only.

PENALTY CHARGES
Owner of vehicle without driver will be assessed a $50.00 penalty charge.

Overhang on passenger vehicles will be assessed a penalty charge of 10¢ per lineal foot of overhang in addition to regular applicable tolls, except that no charge
for overhang will be assessed when overall length of vehicle and overhang is less than twenty feet. A fraction of a foot of overhang in excess of six inches will be
counted as one foot in assessment of charge for overhang.

SPECIAL SCHOOL RATE

School groups when traveling in authorized school vehicles for institution—sponsored activities shall be assessed a flat fee of $1.00 per vehicles load of students
and/or advisors and staff. The fiat fee shall be in addition to regular vehicle and drive toll. Private vehicles need letter of authorization.

NOTE: Special School Rate is $2.00 on routes where one—way only toll systems are in effect. Special Student Rate not available on Anacortes—Sidncy, B.C.
route (( T )) beginning the third Sunday in June and ending the third Saturday in September due to limited space.

PROMOTIONAL TOLLS

A promotional rate may be established at the discretion of the secretary of transportation for a specified discount (not_to exceed 50 percent of full fare) and ef-
fective only at designated times on designated routes (not to exceed 100 days per year on any one route).
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AMENDATORY SECTION (Amending Order 23, Resolution 117, filed 7/22/81)

WAC 468-300-030 OVERSIZED VEHICLE, STAGE AND BUS, NEWSPAPER ((AND)), EXPRESS SHIPMENT AND MEDICAL
SUPPLIES FERRY TOLLS. —_—

ROUTES OVERSIZED VEHICLES** OVERSIZED VEHICLES** STAGES AND BUSES
18' TO UNDER ((259) 28' LONG ((25Y)) 28' OR LONGER INCL. DRIVER***
One Way Commutation One Way Commutation One Way Each
20 Rides 20 Rides Pass
2988 *99Es
Fauntleroy-Southworth 1
Seattle-Bremerton —  ((F25 H6:60 9:95 159:26 9:95 ~70))
8.60 137.60 17.00 272.00 11.25 .80
Seattle-Winslow
Edmonds-Kingston i
Pt. Townsend--Keystone
Fauntleroy—Vashon .
—  ((9:66 76:80 12-86 162:46 12 ~90))
12.20 97.60 24.20 193.60 14.50 1.00
Southworth—Vashon {
Pt. Defiance-Tahlequah *
Mukilteo—Clinton —  ((4$80———————36:80 640 10246 G40 45))
6.10 97.60 12.10 193.60 7.25 .50
Lofall-Southpoint J
Anacortes to Lopez, 10 Rides ((:85))
.95
Shaw, Orcas or — (595 79:66 1355 10846 13:55 —95))
10.25 82.00 20.25 162.00 15.30 1.05
Friday Harbor ((-l-.gS))
1.20
Sidney — ((2895)) N/A ((39:55)) N/A (39:55—————F59))
31.30 52.90 44.70 2.85
Friday Harbor to
Lopez, Shaw or Orcas — ((F25 5860 995 7966 995 -78))
7.05 56.40 13.85 110.80 11.25 .80
Between Lopez, Shaw or
rcas — (86 3840 646 51:20 646 —45))
5.00 40.00 9.80 78.40 7.25 .50
Sidney to Lopez, 1 ((F89))
2.05
Shaw, Orcas or t— (26:15) N/A ((27-55)) N/A ((2F55 +6%))
24.90 42.10 31.15 1.85
Friday Harbor J ((-hg(-)))
1.80

(((-a-)))é&) BULK NEWSPAPERS per 100 lbs. $((+:75))2.00
( lﬂmcms exceeding 60,000 lbs. in any month shall be assessed ((-85)).95¢ per 100 Ibs.)
Daily Newspapers, in bundles, and medical supplies, to be received and delivered without receipt and subject to owner's risk, will be transported between ferry
tel

rminals on regular scheduled sailings.
((ﬁﬁg)‘sxmﬁmmﬁoo 1bs. $((17-60))19.20
(Shipments exceeding 100 Ibs. assessed $((5-65))7.50 for each 25 Ibs. or fraction thereof.)
Express shipments will be handled on scheduled sailings when no other means of shipment is available to shipper. Shipments must be of a size and wcith re-
uiring a minimum of handling by carrier's employees. Carrier reserves the right to refuse shipment of any item. Carrier assumes no liability for loss or amage
to any shipment. Minimum rate for any shipment shall be the rate for 100 pounds.
per B IK
(Medical supplies exceeding 100 Ibs. shall be assessed express shipment rates.)
San Juan Inter-Island express shipments will be handled @ $((2:25))2.55 per 100 Ibs.

*These routes operate on one-way only toll collection system.

**Includes Motor Homes, and Mobile Campers that exceed ci(fht feet in height and 18’ in length. Excludes trucks licensed over 8,000 1bs., passenger busses and
stages. All oversize vehicles under 18" in length will be considered as regular car and driver.

((%MMMMWMMMW))

***Stages ~ A public transportation operator providing regularly scheduled week—day service for public necessity and convenience may pay a $10 annual fee for each
scﬁﬁuled vehicle. This fee covers the fare for each trip of the vehicle and operator only. All occupants shall be assessed the applicable passenger rate per trip.
The $10 annual fee does not apply to vehicles providing chartered service or vehicles providing service for special events such as trips for recreational purposes.

— For vanpool fares, see WAC 468-300-020 under Auto.
****Half fare. -

**»*+Commutation tickets shall be valid only for 90-days from date of purchase after which time the tickets shall not be accepted for passage or for refunds.
Washington state ferries shall enter into agreements with banks to sell commutation tickets.

SUMMER SURCHARGE

A 20% surcharge shall be applied during the summer schedule period (beginning the third Sunday in June and ending the third Saturday in September) to reg-
ular, noncommutation auto and oversized vehicle rates only.

PENALTY CHARGES
Owner of vehicte without driver will be assessed a $50.00 penalty charge.
(e . . . .
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PROMOTIONAL DISCOUNTS

A promotional rate may be established at the discretion of the secretary of transportation for a specific discount (not to exceed 50 percent of full fare) and ef-
Tective only at designated times on aeSJgnated routes (not to exceed 100 days per year on any one route).

AMENDATORY SECTION (Amending Order 23, Resolution 117, filed 7/22/81)
WAC 468-300-040 TRUCKS AND ALL VEHICLES WITH TRAILER FERRY TOLLS.

((FRUE€K;)) INCL. DRIVER
OVERALL UNIT LENGTH

((©ver—©Over))
Cost
Class Class Class Class Class Class Class Class Per
ROUTES
Under Under Under Under Under Under 78 Ft.
28' 38' 48’ 58' 68" 78'
EX T
Fauntleroy-Southworth
Seattle-Bremerton
Seattle-Winslow — (72— 1000——12:86——15:60———1926———25:00————31:20———37.60——43:00)) .70
5.10 8.60 17.00 25.40 33.80 42.20 50.60 50.60
Pt. Townsend-Keystone ] I
Edmonds-Kingston |
Fauntleroy-Vashon ]{
Southworth-Vashon — ((960——1280————16:00———19:60———24:06———32.00———3%60————48:00———55:20——————90))
6.90 12.20 24.20 36.20 48.20 60.20 72.20 72.20 1.00
Pt. Defiance-Tahlequah } -
Mukilteo—Clinton b——— ((480— 646 8-60 9-80 12:66 16-00 19- 0 -45))
3.45 6.10 12.10 18.10 24.10 30.10 36.10 36.10 .50
Lofall-Southpoint + - —
**Anacortes to Lopez 5.60
Shaw, Orcas ———————— ((16¢ o g g 2 e g - -86))
6.35 10.25 20.25 30.25 40.25 50.25 60.25 60.25 .85
or Friday Harbor 1.25
Sidney ((29-66 3960 50-26 66-86 7346 9746 12160 14566 +52:26 2:66))
23.95 31.30 52.90 74.50 96.10 117.70 139.30 139.30 1.90
**Friday Harbor to Lopez,
Shaw or Orcas ((#F H o 8 : g : o -85))
4.50 7.05 13.85 20.65 27.45 34.25 41.05 41.05 .55
**Between Lopez,
Shaw or Orcas —— (48— 6:46—————8§:00—————9-86————12.00———16:66———19-86———24:00———2:60————=55))
3.05 5.00 9.80 14.60 19.40 24.20 29.00 29.00 .40
**Sidney to Lopez ] 19.00
Shaw or
Orcas b ——— ((26:26 66 40 42-49 6-80 67-80 84-80 0t 06-60 -88))
18.35 24.90 42.10 59.30 76.50 93.70 110.90 110.90 1.50
Friday Harbor ) 17.35

*These routes operate on one-way only toll collection system.
**Commercial trucks are allowed stop—over at intermediate points upon payment of $2.50 per stop—over.

*s*Includes; trucks licensed 8,001 lbs. gross vehicle weight and above, except busses. Trucks under 8,001 lbs. will be classified as automobiles((;untessover-8-feetin
rght: ; fefes)).
Also includes all vehicles except motorcycles pulling trailers, unlicensed vehicles and road machinery on wheels. Vehicles not included in this class cannot be
charged under this class.

#+ssUNITED STATES GOVERNMENT SPECIAL RATE - Special rates are available to the United States Government through advance, bulk ticket purchase at
the general offices of Washington State Ferries. The per unit price is the same as the ((22;061t0-28;606")) 28' to under 38', class Il rate. ((Semi=trucks-arc

PENALTY CHARGES -
Owner of vehicle without driver will be assessed a $50.00 penalty charge.
DISCOUNT PERCENTAGES FROM REGULAR TOLL -

12 or more, one—way ((umit)) crossings within any consecutive six day PEriod ...........ooiriiiiiiiiiiiii e 25%
Semt h s derod Jmits:

OVERWIDTH CHARGES -

Any over legal width vehicle, trailer, load or combination requiring a special permit for highway use (exceeding 8 feet in width as provided in RCW 46.44.010)
shall be assessed a 50% surcharge applied to the total fare.

Emergency trips during nonservice hours — while at locations where crew is on duty charge shall be equal to the cost of fuel consumed to make emergency trip.
Such trips shall only be offered as a result of official requests from an emergency services agency and only in the case of no reasonable alternative.
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REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 468-300-050 TRAILER FERRY TOLLS.

WSR 82-04-046
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed January 29, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning
dangerous waste regulations, adopting chapter 173-303
WAC and hazardous waste regulation, repealing chapter
173-302 WAC.

The formal adoption, amendment, or repeal of such
rules will take place at 3:00 p.m., Wednesday, February
3, 1982, in the Hearings Room, Department of Ecology,
Air and Land Offices, Rowesix, Building 4, 4224 Sixth
Avenue S.E., Lacey, WA,

The authority under which these rules are proposed is
chapter 70.105 RCW and RCW 70.95.260.

This notice is connected to and continues the matter
in Notice Nos. WSR 81-20-085, 82-01-024 and 82—
01-047 filed with the code reviser's office on October 7,
1981, December 10, 1981 and December 16, 1981.

Dated: January 28, 1982
By: Donald W. Moos
Director

WSR 82-04-047
EMERGENCY RULES
COMMISSION ON EQUIPMENT
[Order 82-01-01—Filed January 29, 1982]

Be it resolved by the Commission on Equipment, act-
ing at 4242 Martin Way, Olympia, WA 98504, that it
does promulgate and adopt the annexed rules relating to
standards for vehicle connecting devices and towing
methods, chapter 204-70 WAC.

We, the Commission on Equipment, find that an
emergency exists and that the foregoing order is neces-
sary for the preservation of the public health, safety, or
general welfare and that observance of the requirements
of notice and opportunity to present views on the pro-
posed action would be contrary to public interest. A
statement of the facts constituting such emergency is the
exception to certification and testing for some trailer
hitch manufacturers makes the rule unenforceable and
creates a liability for the state.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Commission on Equipment as
authorized in RCW 46.37.005 and 46.37.320.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
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Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED January 29, 1982.
By R. C. Dale
Secretary

AMENDATORY SECTION (Amending Order No.
80-02-2-70, filed February 28, 1980)

WAC 204-70-040 DEFINITIONS. (1) The term
"commission” as hereinafter referred to within this reg-
ulation shall mean the State Commission on Equipment.

(2) "Chain Attaching Means" means the bolt, hook,
pin, hole, eye, clevis, bracket, bar, or any other device
mounted on and used for anchoring or attaching safety
chains to the towed or towing vehicle or hitch.

(3) "Coupling” means that part of the primary con-
necting system normally mounted on the trailer, such as
a socket, by which the connection is actually made and
including the supporting attachment to the trailer frame.

(4) "Family of Hitches" means a series of hitches
produced by a single manufacturer which have similar
traits and characteristics in common with each other.
Each regulated manufacturer shall determine which
hitches may be appropriately included in a particular
family, subject to review by the commission. The neces-
sary criteria which all hitches included within a family
must exhibit are as follows:

(a) similarity of design,

(b) similar materials of construction,

(¢) similar means of attachment to the towing vehicle,
and

(d) similar
characteristics.

(5) "Gross Vehicle Weight Rating (GVWR)" means
the value specified by the vehicle manufacturer as the
loaded weight of a single vehicle.

(6) "Hitch," defined for specific uses under (a) and
(b) below, generally means that part of the primary
connecting system normally mounted on the towing ve-
hicle, including a ball-support platform and those com-
ponents which are attached to the towing vehicle.

(a)" Weight Distributing Hitch" means a mechanical
device that connects the trailer to the towing vehicle,
and by means of a leverage applied on both trailer and
car structures or axles, when properly adjusted, distrib-
utes the imposed vertical load at the hitch and coupling
connection between the structures of axles of towing ve-
hicle and trailer. The towing vehicle thus loaded tends to
retain a level position with respect to the road.

(b) "Weight Carrying Hitch" means a mechanical
and/or structural device that connects the trailer to the
towing vehicle, and that does not employ features de-
signed to redistribute the load imposed at the hitch and
coupling connection. Weight carrying hitches may be
designed for bolting or other attachment to the towing
vehicle frame, unitized body, bumper structure, or to a
combination of these or other points which meet the re-
quirements of WAC 204-70-060(3) and Table 2.

(7) "Maximum Gross Trailer Weight (MGTW)"
means the weight of the trailer plus the weight of all

strength and performance of
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cargo, consumables, and equipment loaded on the trailer
when in an actual underway towing condition.

(8) "Maximum Vertical Load on Hitch (Tongue
Weight)" means the vertical downward static force ex-
erted on the hitch by the coupling at the point of con-
nection of coupling and hitch, with weight distribution
features or devices, if any, deactivated. Tongue weight is
measured at the trailer coupling, with the trailer on a
level surface (detached from the hitch), and with trailer
consumables and cargo in maximum loaded conditions.

(9) "Primary Connecting System" means the combi-
nation of devices and their attaching structures that are
normally utilized to maintain the connection between
towing vehicle and trailer during towing operations. This
includes, but is not limited to, the ball-and-socket type
of connection or draft means. Note: This does not in-
clude a safety chain, which is part of a secondary system
normally utilized only upon failure of the primary con-
nection, nor does it include weight distributing or sway
control features or devices whose function is accessory to
the maintenance of the towing vehicle-trailer
connection.

(10) "Safety Chains" means flexible tension members
connected from the front portion of the towed vehicle to
the rear portion of the towing vehicle for the purpose of
retaining connection between towed and towing vehicle
in the event of failure of the connection provided by the
primary connecting system. The term "safety chains”
includes not only chains, cable, or wire ropes, or equiva-
lent flexible member meeting the strength requirements
of Table 3 and approved by the commission, but also any
splice, clamp, socket, snap, eye, ring, thimble, pin, or
other fastening device or forming method which is part
of the assembly of any such flexible tension member.

(6 "

. ? c’t,im:gq fthis seetron 1sfmtcud' :_d_ to pnciu’dc‘ b”“;?
nitions-(+HH(42);and-(+3)-above-inany-combinatiomn: ))
AMENDATORY SECTION (Amending Order No.
80-02-2-70, filed February 28, 1980)

WAC 204-70-100 CERTIFICATION AND/OR
TESTING. (1) Each responsible manufacturer shall
certify to the commission or to an equipment approval
program or other agency designated by the commission
that each of his devices or systems, when installed in ac-
cordance with his published instructions (including in-
structions of manufacturers of weight distributing
hitches for use by local installers who fabricate the
undercar attachments means for such hitches), complies
with and meets the requirements of this regulation. Such
certification, shall be corroborated by submission of a
properly executed Product and Certification Test Report
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form containing test results and required certifications,
accompanied by photographs of the test site and equip-
ment and a concise description of the test methodology
followed. This report shall be submitted on forms ap-
proved by the Commission. To demonstrate compliance
with this regulation, the necessary tests shall be con-
ducted by or supervised by an approved certified labora-
tory or an approved certified testing organization, and
the officer or employee of the approved certified testing
organization who personally conducted or supervised the
testing shall execute the appropriate certification state-
ment contained in the Product and Certification Test
Report.

(2) Registration. No vehicle connecting device or sys-
tem shall be sold within the state of Washington unless
the responsible manufacturer has registered his product
with the commission, has furnished the commission one
copy of instructions for installation (as applicable), use,
maintenance and repair, and has stated the maximum
towing capacity of his product in terms of the maximum
gross trailer weight (MGTW) to be drawn, as measured
in accordance with the provisions of WAC 204-70-050
and WAC 204-70-060. There shall be imprinted on
each copy of instructions provided with the device or
otherwise furnished to the owner the following state-
ment: "This product complies with Regulation V-5."
The responsible manufacturer of light Service Class 1
connecting devices or systems for trailers not exceeding
2,000 pounds gross weight who produces not more than
five (5) such devices or systems in one calendar year
must produce a product which complies with all appli-
cable requirements of this regulation, except the regis-
tration requirements of this subsection.

(€
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AMENDATORY SECTION (Amending Order 80-02—-
2-70, filed February 28, 1980)

WAC 204-70-((#26)) 110 EFFECTIVE DATE.
This chapter shall become effective on April 1, 1980 for
components manufactured on or after that date. The ef-
fective date for all components sold in the state of
Washington, regardless of the date of manufacture, shall
be April 1, 1981.

WSR 82-04-048
EMERGENCY RULES
COMMISSION ON EQUIPMENT
[Order 82-01-02—Filed January 29, 1982]

Be it resolved by the Commission on Equipment, act-
ing at 4242 Martin Way, Olympia, WA 98504, that it
does promulgate and adopt the annexed rules relating to
traction devices, chapter 204-24 WAC.

We, the Commission on Equipment, find that an
emergency exists and that the foregoing order is neces-
sary for the preservation of the public health, safety, or
general welfare and that observance of the requirements
of notice and opportunity to present views on the pro-
posed action would be contrary to public interest. A
statement of the facts constituting such emergency is the
amendments are needed to complement the change of
signs on mountain passes from "traction devices" to
"snow tires" so as to be more understandable to motor-
ists, and to set specific tire chain requirements to elimi-
nate confusion among enforcement personnel and
motorists. The amendment is needed immediately while
winter conditions prevail.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule—
making authority of the Commission on Equipment as
authorized in RCW 46.37.005.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED January 20, 1982.

By R. C. Dale
Secretary

AMENDATORY SECTION (Amending Order 7607,
filed 9/14/76)

WAC 204-24-040 ((OFHER)) TRACTION DE-
VICES. (( it ;
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The following equipment items are approved by the
Commission on Equipment for use as traction devices
wherever traction devices are required by the Transpor-
tation Commission:

(1) Tire chains meeting the standards in WAC 204—
24-020.

(2) Studded tires meeting the standards in WAC 204
24-030.

(3) Garnet tires.

(4) Snow tires. An approved snow tire shall have the
following tread characteristics:

(a) A minimum of 4/32 inch treat, measured in the
center_portion of the tire at three locations equally
spaced around the circumference of the tire.

(b) A relatively aggressive tread pattern designed pri-
marily to provide additional starting, stopping, and driv-
ing traction on snow or ice. The tread shall have ribs,
lugs, blocks or buttons the edges of which are at an an-
gle greater than thirty degrees to the tire circumferential
centerline.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 81-04-
01, filed 4/30/81)

WAC 204-24-050 USE OF TIRE CHAINS OR
OTHER TRACTION DEVICES. ((Wren—traffic—com=
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(1) Vehicles _under 10,000 poz;rds gross; vehicle

WSR 82-04-049

has tandem rear axles, the chained wheel may be on ei-
ther of the last two axles.

(iv) Combinations of vehicles specially permitted to
carry over 80,000 pounds gross vehicle weight: A mini-
mum of four drive tires chained, all on the same axle
and two trailer wheels chained, one on each side. The
trailer wheel chains shall be on the last trailer in the
combination and at least one such chain shall be on a
tire on the last axle, or if the trailer has tandem rear
axles, the chained tire may be on either of the last two
axles.

(c) All vehicles over 10,000 pounds gross vehicle
weight shall carry a minimum of two extra chains for

weight.
(a) When traffic_control signs marked "Snow Tires

use in the event that road conditions require the use of
more chains than the minimums stated in subsection

Required”_are posted by the Transportation Commission

(2)(b) of this section or in the event that chains in use

it shall be unlawful for any vehicle to enter the con-

are broken or otherwise made useless: Provided, that

trolled area without having mounted on its drive wheels

highway maintenance vehicles operated by the Depart-

at least one of the traction devices meeting the require-

ment of Transportation for the purpose of snow removal

ments of WAC 204—24-040.
(b) When traffic_control signs marked " Chains Re-

and its ancillary functions _are exempt from this
requirement.

quired" are posted by the Transportation Commission it
shall be unlawful for any vehicle to enter the controlled
area without having mounted on_its drive wheels tire

(d) Approved chains_for_vehicles over 10,000 pounds
gross vehicle weight shall have at least two side chains to
which are attached sufficient cross chains of hardened

chains meeting the standards in WAC 204-24-020.
(i) Exception for_all wheel drive vehicles. When

metal so that at least one cross chain is in contact with
the road surface at all times. Cable chains or plastic

" Chains Required” signs are posted, all-wheel drive ve-

chains shall not be allowed. The Commission on Equip-

hicles shall be exempt from the chain requirement when

ment may approve other devices as chains if the devices

all wheels are in gear and are equipped with approved

are equivalent to regular chains in performance.

traction devices as specified in WAC 204-24-040 pro-
vided that tire chains for at least one set of drive wheels

(3) The Washington State Transportation Commis-
sion or Washington State Patrol may prohibit any vehi-

are carried in the vehicle.
(2) Vehicles or combinations of vehicles over 10,000

cle from entering a chain/snow tire control area when it
is determined that the vehicle will experience difficulty

pounds gross vehicle weight.

(a) When traffic_control signs marked "Snow Tires
Required” are posted by the Transportation Comumission
it shall be unlawful for any vehicle or combination of
vehicles to enter the controlled area without having
mounted on its wheels tire chains in conformance with
subsection (2)(b) of this section.

(b) When_trafic_control signs marked " Chains Re-
quired" are posted by the Transportation Commission it
shall be unlawful for any vehicle or combination of ve-
hicles to enter the controlled area without having
‘mounted on its wheels tire chains as follows:

() Single vehicles, including but not limited to trucks,
truck—tractors, buses and school buses: A minimum of
two drive tires chained, one on each side of the vehicle,
both on the same axle.

(ii) Two vehicle combinations, including but not lim-
ited to truck and trailer, or truck tractor and semi-
trailer- A minimum of two drive wheels chained, one on
each side of the vehicle and both on the same axle, and
one trailer wheel chained on the last axle of the trailer.
If the trailer or semi—trailer has tandem rear axles, the
chained wheel may be on either of the last two axles.

(iii) Three—vehicle combinations, including but not
limited to truck tractor, semi—trailer and full trailer: A
minimum of four drive wheels chained and two_trailer
wheels chained. The trailer wheel chains shall be on the
Jast trailer in the combination and at least one such
chain shall be on a tire on the last axle, or if the trailer
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in safely traveling the area.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 82-04-049
PROPOSED RULES
COMMISSION ON EQUIPMENT
[Filed January 29, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Commission on
Equipment intends to adopt, amend, or repeal rules con-
cerning traction devices, chapter 20424 WAC;

that such agency will at 10 a.m., Wednesday, April
21, 1982, in the 1st floor, large conference room, Gener-
al Administration Building, Olympia, Washington, con-
duct a hearing relative thereto. _

The formal adoption, amendment, or repeal of such
rules will take place at 10 a.m., Wednesday, April 21,
1982, in the Ist floor, large conference room, General
Administration Building, Olympia, Washington.

The authority under which these rules are proposed is
RCW 46.37.005.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to April 21, 1982, and/or orally at 10 a.m.,
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Wednesday, April 21, 1982, 1st floor, large conference

room, General Administration Building, Olympia,
Washington.

Dated: January 29, 1982

By: R. C. Dale

Secretary

STATEMENT OF PURPOSE

Title: WAC 204-24-040 and 204-24-050.

Description of Purpose: To set forth approved traction
devices and the descriptions thereof; to stipulate require-
ments which must be adhered to when use of traction
devices or chains are required by the Transportation
Commission.

Statutory Authority: RCW 46.37.005.

Summary of Rule: WAC 204-24-040 reorganizes the
same information previously contained in that section
into more orderly understandable form. WAC 204-24—
050 reorganizes information previously contained in the
section into more orderly and understandable form. It
also adds requirements that all vehicles must carry
chains when entering a traction device controlled area,
deletes the requirement that chains be applied to "the
drive wheels" of vehicles weighing over 10,000 pounds
gross vehicle weight entering chain control areas, speci-
fies the number of wheels required to be chained on ve-
hicles or combinations thereof weighing over 10,000
pounds gross vehicle weight, requires drag chains on the
tire(s) of trailers on combinations of vehicles over 10,000
pounds gross vehicle weight, requires vehicles or combi-
nations of vehicles weighing over 10,000 pounds gross
vehicle weight to carry spare chains, prohibits plastic or
cable chains on vehicles or combinations thereof weigh-
ing over 10,000 pounds gross vehicle weight and provides
that traction devices shall be used when the Transporta-
tion Commission posts signs reading "snow tires
required.”

Reasons Supporting Proposed Action: To clarify to
the motoring public the difference between signs requir-
ing chains and signs requiring other traction devices; to
put in writing the generally needed chaining require-
ments for trucks rather than providing that all drive
wheels shall be chained and actually requiring less by
policy.

Agency Personnel Responsible for Drafting: Lieuten-
ant R. C. Dale, 4242 Martin Way, Olympia, 753-6569;
Implementation: Commission on Equipment, 4242 Mar-
tin Way, Olympia, 753-6569; and Enforcement:
Washington State Patrol.

Person or Organization Proposing Rule: Washington
Department of Transportation, Washington State Patrol,
governmental organizations, and Washington Trucking
Association, a private association.

Agency Comments: None.

This rule is not necessary as a result of federal law or
federal or state court action.

AMENDATORY SECTION (Amending Order 7607, filed 9/14/76)
WAC 204-24-040 ((OFHER)) TRACTION DEVICES. ((¥he

mprove-stopping;-traction;and-—cornering-abititics-of the-tirc-ontce-or
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The following equipment items are approved by the Commission on
Equipment for use as traction devices wherever traction devices are re-
quired by the Transportation Commission:

(1) Tire chains meeting the standards in WAC 204-24-020.

(2) Studded tires meeting the standards in WAC 204-24-030.

(3) Garnet tires.

(4) Snow tires. An approved snow tire shall have the following tread
characteristics:

(a) A minimum of 4/32 inch tread, measured in the center portion
of the tire at three locations equally spaced around the circumference
of the tire.

(b) A relatively aggressive tread pattern designed primarily to pro-
vide additional starting, stopping, and driving traction on snow or ice.
The tread_shall have ribs, lugs, blocks or buttons the edges of which
are at an angle greater than thirty degrees to the tire circumferential
centerline.

(c) On at least one side of the tread design, the shoulder lugs pro-
trude at least 1/2-inch in a_direction generally perpendicular to the
direction of travel.

(5) Special tires specifically designed to improve stopping, traction,
and cornering abilities of the tire on ice or snow may be approved by
the Commission on Equipment as an approved traction device.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 81-04-01, filed
4/30/81)

WAC 204-24-050 USE OF TIRE CHAINS OR OTHER
TRACTION DEVICES. (( 1 i

(1) Vehicles under 10,000 pounds gross vehicle weight.

(a) When traffic control signs marked "Snow Tires Required" are
posted by the Transportation Commission it shall be unlawful for any
vehicle to_enter the controlled area without having mounted on its
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drive wheels at least one of the traction devices meeting the require-
ments of WAC 204—24-040. No vehicle may enter the controlled area
which is not carrying chains meeting the requirements of WAC 204—
24-020.

(b) When traffic control signs marked "Chains Required” are posted
by the Transportation Commission it shall be unlawful for any vehicle
to enter the controlled area without having mounted on its drive wheels
tire chains meeting the standards in WAC 204-24-020.

(i) Exception for all wheel drive vehicles. When "Chains Required”
signs are posted, all-wheel drive vehicles shall be exempt from the
chain requirement when all wheels are in gear and are equipped with
approved traction devices as specified in WAC 204-24-040 provided
that tire chains for at least one set of drive wheels are carried in the
vehicle.

(2) Vehicles or_combinations of vehicles over 10,000 pounds gross
vehicle weight.

(a) When traffic control signs marked "Snow Tires Required” are
sted by the Transportation Commission it shall be unlawful for an
vehicle or combination of vehicles to enter the controlled area without
having mounted on its wheels tire chains in conformance with subsec-

tion (2)(b) of this section.

(b) When traffic control signs marked "Chains Required” are posted
by the Transportation Commission it shall be unlawful for any vehicle
or combination of vehicles to enter the controlled area without having
mounted on its wheels tire chains as follows:

(i) Single vehicles, including but not limited to trucks, truck-—trac-
tors, buses and school buses: A minimum of two drive tires chained,
one on cach side of the vehicle, both on the same axle.

(ii) Two vehicle combinations, including but not limited to truck and
trailer, or truck tractor and semi-trailer: A minimum of two drive
wheels chained, one on each side of the vehicle and both on the same
axle, and one trailer wheel chained on the last axle of the trailer. If the
trailer or semi-trailer has tandem rear axles, the chained wheel may be
on either of the last two axles.

(iii) Three—vehicle combinations, including but not limited to truck
tractor, semi—trailer and full trailer: A minimum of four drive wheels
chained and two trailer wheels chained. The trailer wheel chains shall
be on the last trailer in the combination and at least one such chain
shall be on a tire on the last axle, or if the trailer has tandem rear ax-
les, the chained wheel may be on cither of the last two axles.

(iv)_Combinations of vehicles specially permitted to carry over
80.000 pounds gross vehicle weight: A minimum of four drive tires
chained, all on the same axle and two trailer wheels chained, one on
each side. The trailer wheel chains shall be on the last trailer in the
combination and at least one such chain shall be on a tire on the last
axle, or if the trailer has tandem rear axles, the chained tire may be on
either of the last two axles.

(c) All vehicles over 10,000 pounds gross vehicle weight shall carry
a minmimum of two extra chains for use in the event that road condi-
tions require the use of more chains than the minimums stated in sub-
section_(2)(b) of this section or in the event that chains in use are
broken or otherwise made useless: Provided, that highway maintenance
vehicles operated by the Department of Transportation for the purpose
of snow removal and its ancillary functions are exempt from this
requirement.

(d) Approved chains for vehicles over 10,000 pounds gross vehicle
weight shall have at least two side chains to which are attached suffi-
Cient cross chains of hardened metal so that at least one cross chain is
in contact with the road surface at all times. Cable chains or plastic
chains shail not be allowed. The Commission on Equipment may ap-
prove other devices as chains if the devices are equivalent to regular
chains in performance.

(3) _The Washington State Transportation Commission _or
Washington State Patrol may prohibit any vehicle from entering a
chain/snow tire control area when it is determined that the vehicle will
experience difficulty in safely traveling the area.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.
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EMERGENCY RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Order 82-2—Filed January 29, 1982]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to 1981-83 sala-
ry-compensation lid compliance, chapter 392-140
WAC.

1, Frank B. Brouillet, find that an emergency exists
and that the foregoing order is necessary for the preser-
vation of the public health, safety, or general welfare
and that observance of the requirements of notice and
opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is school districts are
in the process of complying with the provisions of this
chapter for the 1981-82 school year. The adoption of
these rules on an emergency basis is necessitated by the
requirement to provide notice to districts as to what
constitutes compliance.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 28A.41-
.170 and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW). .

APPROVED AND ADOPTED January 27, 1982.

By Frank B. Brouillet
Superintendent of Public Instruction

AMENDATORY SECTION (Amending Order 81-7,
filed 7/30/81)

WAC 392-140-010 1981-83 SALARY-COM-
PENSATION LID COMPLIANCE—AUTHORITY
AND PURPOSES. The provisions of WAC 392-140-
010 through 392-140-023 are adopted pursuant to au-
thority vested in the superintendent of public instruction
by RCW 28A.41.170 and the provisions of the legisla-
tive appropriations acts for the common schools((-chap=
ter-340—Eawsof+981)) currently in effect. The purposes
of WAC 392-140-010 through 392-140-023 are (1) to
set forth the standards and procedures which the super-
intendent of public instruction shall use to determine
whether or not each school district is in compliance with
that portion of section 92, chapter 340, Laws of 1981,
the 1981-83 biennial appropriations act, which estab-
lishes limits on the amount and/or percentage of salary
and compensation increases which school districts may
grant to employees in the 1981-82 and 1982-83 school
years (hereinafter referred to as the salary—compensa-
tion lid), and (2) to determine whether or not a school
district is in compliance with the salary—compensation
lid.




WSR 82-04-050

(NOTE: Compliance with the provisions of the salary—
compensation lid as defined herein does not
necessarily insure that the same school dis-
trict will be in compliance with the several
provisions of chapter 16, Laws of 1981—i.e.,
Substitute House Bill No. 166).

AMENDATORY SECTION (Amending Order 81-7,
filed 7/30/81)

WAC 392-140-011 1981-83 SALARY-COM-
PENSATION LID COMPLIANCE—DEFINITIONS.
As used in WAC 392-140-010 through 392—-140-023,
the term:

(1) " Basic education certificated staff" shall mean all
full time equivalent certificated staff reported on the
Form S-275 in the following programs as specified in
the Accounting Manual for Public School Districts in
the State of Washington:

(a) Basic education, program 00,

(b) Secondary vocational education, program 30;

(c) Skill centers, program 45,

(d) General instructional support, program 94; and

(¢) General support, program 97.

(2) " Basic education classified staff’ shall mean all
full time equivalent classified staff reported on the Form
S-277 in the following programs as specified in the Ac-
counting Manual for Public School Districts in the State
of Washington:

(a) Basic education, program 00;

(b) Secondary vocational education, program 30,

(c) Skill centers, program 45;

(d) General instructional support, program 94; and

(e) General support, program 97.

(3) "Certificated staff salaries" shall mean those
moneys which a school district has agreed to pay all
basic education certificated staff who are employed as of
October 1 of each school year under terms of basic or
regular employment contracts between the district and
certificated staff, exclusive of those moneys which are to
be paid for a certificated employee's summer school or
extracurricular duties, regardless of whether such duties
are a part of the regular employment contract or a sup-
plemental employment contract as reported to the su-
perintendent of public instruction on Form $-275. Such
amount shall include any increases made during the
school year pursuant to WAC 392-140-018. Moneys
paid to certificated staff’ hired on an hourly basis are not
included in this definition.

(4) "Classified staff salaries” shall mean moneys
which a district has agreed to pay, exclusive of overtime
pay, to all basic education classified staff who are em-
ployed as of November 1 of each school year for em-
ployment services to the district for the school year as
reported to the superintendent of public instruction on
Form $-277. Such amount shall include any increases
made during the school year pursuant to WAC 392-
140-018.

(5) "Insurance benefits" shall mean the district cost
for those items of protection designed to benefit individ-
ual employees of the school district and their dependents
as set forth in RCW 28A.58.420 which may be selected
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at the option of the employee or may be negotiated as a
part of the collective bargaining process as reported to
the superintendent of public instruction for basic educa-
tion certificated staff on Form S-275 and for basic edu-
cation classified staff on Form S-277.

(6) "Compensation" shall mean the total dollar
amount which a district has agreed to provide basic ed-
ucation staff, directly or indirectly, for employment ser-
vices to the district for 1981-82 or 1982-83 in the form
of salary and insurance benefits as those terms are de-
fined in this section.

(7) "LEAP Document 1" shall mean the table of in-
cremental values to three decimal places established to
recognize differences in salary costs of basic education
certificated staff attributable to the various levels of ed-
ucational training and years of professional work experi-
ence which was developed by the legislative evaluation
and accountability program (LEAP) committee on April
20, 1981 at 11:35 a.m.

(8) "LEAP Document 2" shall mean the computer
tabulation of 1980-81 derived base salaries for basic ed-
ucation certificated staff, 1980-81 average salaries for
basic education classified staff and 1981-82 and 1982-
83 salary increase percentages which was developed by
the legislative evaluation and accountability program
(LEAP) committee on April 20, 1981 at 2:02 p.m.

(9) "Staff mix factor" shall have the same meaning as
that term is defined in WAC 392-121-121.

(10) " District staff mix factor" shall have the same
meaning as that term is defined in WAC 392-121-125.

(11) "1981-82 district derived base salary" shall
mean the salary amount calculated by:

(a) Dividing a district's certificated staff salaries for
basic education for the 1981-82 school year by the dis-
trict's number of full time equivalent certificated staff
for 1981-82 as defined in WAC 392-121-115 to obtain
an average salary amount for 1981-82;

(b) The 1981-82 average salary amount is then divid-
ed by the district staff mix factor for 1981-82; and

(c) The quotient obtained is the 1981-82 district de-
rived base salary.

(12) "1982-83 district derived base salary" shall
mean the salary amount calculated by:

(a) Dividing a district's certificated staff salaries for
basic education for the 1982-83 school year by the dis-
trict's number of full time equivalent certificated staff
for 1982-83 as defined in WAC 392-121-115 to obtain
an average salary amount for 1982-83;

(b) The 1982-83 average salary amount is then divid-
ed by the district staff mix factor for 1982-83; and

(¢) The quotient obtained is the 1982-83 district de-
rived base salary.

(13) " 1981-82 district average classified salary" shall
mean the salary amount calculated by dividing a dis-
trict's classified staff salaries for basic education for the
1981-82 school year by the district's number of full time
equivalent classified staff for 1981-82 as defined in
WAC 392-121-115.

(14) " 1982-83 district average classified salary" shall
mean the salary amount calculated by dividing a dis-
trict's classified staff salaries for basic education for the
1982-83 school year by the district's number of full time
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equivalent classified staff for 1982-83 as defined in
WAC 392-121-115.

(15) "Form S-275" shall mean the certificated per-
sonnel report which is distributed annually by the super-
intendent of public instruction on or before September 1
and which includes such items as the individual certifi-
cated employee's name, certificate number, educational
level, years of professional work experience, contract
days, annual salary, fringe benefits and insurance bene-
fits for the year, work assignment(s) and full-time
equivalency. This report serves as the basis for place-
ment of each certificated employee on LEAP Document
1 and provides salary and compensation data for each
certificated employee.

(16) "Form S-277" shall mean the classified person-
nel report which is distributed annually by the superin-
tendent of public instruction on or before September 1
and which includes such items as the individual classified
employee's name, social security number, work assign-
ment, hourly rate of pay, hours worked per day, days
worked per year, amount of fringe benefits and insur-
ance benefits for the year.

(17) "Report 1191" shall mean the monthly statement
of a school district's estimated basic education allocation
for the current school year calculated by the superin-
tendent of public instruction and distributed to school
districts each month.

(18) "Report 1191F" shall mean the end—of-the-year
statement of a school district's actual basic education
allocation for the school year just completed. This report
is calculated by the superintendent of public instruction
and distributed to school districts after the close of the
school year when all actual data are known.

(19) "Day" shall mean a calendar day. The number of
days shall be counted by excluding the first day and in-
cluding the last day, unless the last day is a holiday or
Sunday, and then it is also excluded.

(20) "RIF shall mean any person employed by a
school district during the prior school year and reported
on the Form S-275 or the Form S-277 for that year
whose employment in the district's basic_education pro-
gram has been terminated by the district prior to the re-
porting dates for the Form S-275 and the Form S-277
for the current school year pursuant to a _reduction in
force adopted by the district.

(21) "New position” shall inean a newly established
job in a school district's basic education program in ei-
ther the certificated employee category or the classified
employee category which_meets both of the following
criteria:

(a) No comparable job or job which performs sub-
stantially the same duties or functions existed in the ap-
propriate employee category the prior school year; and

(b) The district_has _employed an_individual in the
newly established job for the current school year effec-
tive on or before the first school day in October for cer-
tificated employees and on or before the first school day
in November for classified employees.
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AMENDATORY SECTION (Amending Order 81-7,
filed 7/30/81)

WAC 392-140014 1981-83 SALARY-COM-
PENSATION LID COMPLIANCE—INITIAL RE-
PORTING CYCLE—DISTRICT EDIT OF
PERSONNEL DATA. The superintendent of public in-
struction((G—by—tirc—third—Wednesday—imDecember) ),
shall return to each school district on or about the third
Wednesday in December, appropriate personnel data in
a standard format including individual staff mix factors
for basic education certificated staff and individual sala-
ry or compensation amounts for both certificated and
classified staff. Each district shall edit such data and re-
turn the edited reports to the superintendent of public
instruction within forty—five calendar days of receipt of
such data.

AMENDATORY SECTION (Amending Order 81-7,
filed 7/30/81)

WAC 392-140-015 1981-83 SALARY-COM-
PENSATION LID COMPLIANCE—INITIAL RE-
PORTING CYCLE—DATA ANALYSIS AND
DETERMINATION OF NEED FOR ADDITIONAL
INFORMATION. Within fifteen calendar days ((of re=
ceipt—of)) after district edited data are printed by the
superintendent of public instruction _as compliance re-
cords, the superintendent of public instruction shall re-
view the edited data and make a determination as to
whether or not additional information is necessary in or-
der to determine whether or not a district is in violation
of the salary—compensation lid pursuant to WAC 392—
140-019 and 392-140-020. The superintendent of public
instruction shall notify in writing any district where ad-
ditional information is necessary in order to determine

“whether or not the district is in violation of the salary—

compensation lid. Within five calendar days of receiving
such notification from the superintendent of public in-
struction, the school district shall inform all recognized
bargaining units of the receipt of the notification.

AMENDATORY SECTION (Amending Order 81-7,
filed 7/30/81)

WAC 392-140-016 1981-83 SALARY-COM-
PENSATION LID COMPLIANCE—INITIAL RE-
PORTING CYCLE—REVIEW OF ADDITIONAL
INFORMATION. Any school district for which the su-
perintendent of public instruction has determined addi-
tional information is necessary to determine whether or
not the district is in violation of the salary—compensation
lid may (( f ; )) submit additional
data to the superintendent of public instruction ((provide

the—district's—status—regarding—such—determination)):
PROVIDED, The superintendent of public instruction
receives ((the—regquest)) such additional data within
((twenty)) thirty calendar days from the date the district
receives the written notice of the need for additional in-
formation from the superintendent of public instruction.
The school district has the option of submitting such ad-
ditional data to the superintendent of public instruction

either on forms prepared by the superintendent of public
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instruction or in a format which is similar to the format

Washington State Register, Issue 82-04

AMENDATORY SECTION (Amending Order 81-7,

of the state forms. If the superintendent of public in-
struction does not receive such ((a—timely-request)) ad-
ditional information in a timely manner, the district
shall be notified that five percent of its basic education
allocation will be withheld pursuant to WAC 392-140-
023 until such time as the district demonstrates compli-
ance for that year. The superintendent of public instruc-
tion shall analyze additional data submitted by the
district and determine whether or not the district is in
compliance based upon all data received. The superin-
tendent shall notify the district in writing of such deter-
mination. Within ten calendar days of receipt of such
notice, the district may request an informal review of all
data_and calculations made by the superintendent of
public_instruction. Such informal review shall be ar-
ranged at a time which is mutually agreed to by the su-
perintendent _and the district. If the district does not
make a timely request for an informal review, the su-
perintendent shall withhold five percent of the district's
basic education funds pursuant to WAC 392-140-023
until such time as the district demonstrates compliance

for that year.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 81-7,
filed 7/30/31)

WAC 392-140-018 1981-83 SALARY-COM-
PENSATION LID COMPLIANCE—FINAL RE-
PORTING CYCLE. In the event a school district
changes personnel data reported on the Form S-275 or
Form S-277 for the current year or increases the rate of
salary or compensation payment for a job classifica-
tion—e.g., superintendent, assistant superintendent,
principal, assistant principal, teacher, counselor, direc-
tor, supervisor, secretary, custodian—pursuant to a col-
lective bargaining settlement or individual negotiations
during the school year, the district shall notify the su-
perintendent of public instruction in writing of such ac-
tion within ten calendar days of such action. The
superintendent of public instruciton within five calendar
days of such notification shall send the district a report
of the most recent appropriate personnel data on file in
the superintendent of public instruction's office. The dis-
trict shall make corrections of appropriate salary or
compensation items on the personnel data report on an
annualized basis and return the corrected report to the
superintendent of public instruction within ((twenty))
thirty calendar days. Upon receipt of such corrected re-
port the superintendent of public instruction shall take
the steps outlined in WAC 392-140-015 through 392—
140017 to determine whether or not the district is in
compliance with the salary-compensation lid and
promptly notify the district of such determination.

Reviser's Note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

filed 7/30/31)

WAC 392-140-019 1981-83 SALARY-COM-
PENSATION LID COMPLIANCE—COMPLIANCE
OF AVERAGE CERTIFICATED SALARIES. Unless
compliance is demonstrated by the provisions of WAC
392-140-022, compliance with the salary—compensation
lid shall be calculated as follows:

(1) For basic education certificated staff, if the 1981—
82 district derived base salary exceeds the district's
1980-81 derived base salary shown on LEAP Document
2 improved by the district's percent entitlement shown
on LEAP Document 2 for 1981-82, the district shall be
considered in violation of the salary—compensation lid
for the 1981-82 school year: PROVIDED, That the
compliance calculation made after the district submits
additional information to the superintendent of public
instruction pursuant to WAC 392-140-015 may exclude
persons not employed in a district because of RIF as de-
fined in WAC 392-140-011(20): PROVIDED FUR-
THER, That the compliance calculation made after the
district_submits additional information to the superin-
tendent of public instruction pursuant to WAC 392-
140-015 may exclude new positions as defined in WAC
392-140-011(21): PROVIDED FURTHER, That a
district shall not be in noncompliance as a result of cor-
rections to the reported staff mix data for the 1980—8]
school year if the 1981-82 average salary does not in-
crease_over the 1981-82 control average salary. The
1981-82 control average salary shall be calculated by
the superintendent of public instruction as follows:

(a) Increasing the district's 1980-81 derived base sal-
ary shown on LEAP Document 2 by the percent increase
specified for the 1981-82 school year on LEAP Docu-
ment 2,

(b) Adjusting the district's 1981-82 mix factor by the
proportion obtained by comparing the 1980-81 derived
base salary reported on LEAP Document 2 with the
corrected 1980-81 derived base salary;, and

(c) Mulitiplying (a) by (b). This product is the 198]1—
82 control average salary.

(2) For basic education certificated staff, if the 1982~
83 district derived base salary exceeds the district's
1980-81 derived base salary shown on LEAP Document
2, improved by the district's percent entitlement shown
on LEAP Document 2 for 1981-82, and that amount
further improved by the district's percent entitlement
shown on LEAP Document 2 for 1982-83, the district
shall be considered in violation of the salary—compensa-
tion lid for the 1982-83 school year: PROVIDED, That
the compliance calculation made after the district sub-
mits_additional information to the superintendent of
public instruction pursuant to WAC 392-140-015 may
exclude persons not employed in a district because of
RIF as defined in WAC 392-140-011(20): PROVIDED
FURTHER, That the compliance calculation made after
the district submits additional information to the super-
intendent of public instruction pursuant to WAC 392-
140015 may exclude new positions as defined in WAC
392-140-011(21).

[{100]
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(3) The district compliance calculation made after the
district submits additional information to the superin-
tendent of public instruction pursuant to WAC 392-
140-015 shall not include compensation of certificated
employees covered by individual contracts of employ-
ment or collective bargaining agreements effective on or
before March 20, 1981, which contract(s) fixes the
amount of salary or insurance benefits or both for either
the 1981-82 school year or the 1982-83 school year or
both years: PROVIDED, That the maximum salary in-
crease of certificated staff not covered by such a contract
for 1981-82 shall not exceed the 1980-81 derived base
salary of those staff improved by the district's percent
entitlement for certificated staff shown on LEAP Docu-
ment 2 for 1981-82: PROVIDED FURTHER, That the
maximum salary increase of certificated staff not cov-
ered by such a contract for 1982-83 shall not exceed the
1980-81 derived base salary of those staff improved by
the district's percent entitlement for certificated staff
shown on LEAP Document 2 for 1981-82, and that
amount further improved by the district's percent en-
titlement for certificated staff shown on LEAP Docu-
ment 2 for 1982-83.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 81-7,
fled 7/30/81)

WAC 392-140-020 1981-83 SALARY-COM-
PENSATION LID COMPLIANCE—COMPLIANCE
OF AVERAGE CLASSIFIED SALARIES. Unless
compliance is demonstrated by the provisions of WAC
392-140-022, compliance with the salary—compensation
lid shall be calculated as follows:

(1) For basic education classified staff, if the 1981-82
district average classified salary exceeds the district's
1980-81 average classified salary shown on LEAP Doc-
ument 2 improved by the district's percent entitlement
shown on LEAP Document 2 for 1981-82, the district
shall be considered in violation of the salary—compensa-
tion lid for the 1981-82 school year; PROVIDED, That
the compliance calculation made after the district sub-
mits additional information to the superintendent of
public instruction pursuant to WAC 392-140-015 may
exclude persons not employed in_a district because of
RIF as defined in WAC 392-140-011(20): PROVIDED
FURTHER, That the compliance calculation made after
the district submits additional information to the super-
intendent of public instruction pursuant to WAC 392—
140-015 may exclude new positions as defined in WAC
392-140-011(21).

(2) For basic education classified staff, if the 1 982-83
district average classified salary exceeds the district's
1980-81 average classified salary shown on LEAP Doc-
ument 2, improved by the district's percent entitlement
shown on LEAP Document 2 for 1981-82, and that
amount further improved by the district's percent en-
titlement for 1982-83, the district shall be considered in
violation of the salary—compensation lid for the 1982-83
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school year: PROVIDED, That the compliance calcula-
tion made after the district submits additional informa-
tion to the superintendent of public instruction pursuant
to WAC 392-140-015 may exclude persons not em-
ployed in a district_because of RIF as defined in WAC
392-140-011(20): PROVIDED FURTHER, That the
compliance calculation _made after the district submits
additional information to the superintendent of public
instruction pursuant to WAC 392-140-015 may exclude
new positions as defined in WAC 392-140-011(21).

(3) The district compliance calculation made after the
district submits additional information to the superin-
tendent of public instruction pursuant to WAC 392-
140-015 shall not include compensation of classified
employees covered by individual contracts of employ-
ment or collective bargaining agreements effective on or
before March 20, 1981, which contract(s) fixes the
amount of salary or insurance benefits or both for either
the 1981-82 school year or the 1982-83 school year or
both years: PROVIDED, That the maximum salary in-
crease of classified staff not covered by such a contract
for 1981-82 shall not exceed the 1980-81 average salary
of those staff improved by the district's percent entitle-
ment for classified staff shown on LEAP Document 2 for
1981-82: PROVIDED FURTHER, That the maximum
salary increase of classified staff not covered by such a
contract for 1982-83 shall not exceed the 1980-81 aver-
age salary of those staff improved by the district's per-
cent entitlement for classified staff shown on LEAP
Document 2 for 1981-82, and that amount further im-
proved by the district's percent entitlement for classified
staff shwon on LEAP Document 2 for 1982-83.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

WSR 82-04-051
ATTORNEY GENERAL OPINION
Cite as: AGO 1982 No. 4
[January 28, 1982}

CoURTS—JUSTICE COURTS—MOTOR VEHICLES—VENUE
IN CASE OF CRIMINAL OFFENSES UNDER MOTOR VEHI-
cLE CODE

The proper venue for those violations of the state Motor
Vehicle Code which remain criminal offenses under
RCW 46.63.020, in those counties governed by the 1961
Justice Court Act, is in the district justice court of the
district in which the alleged violation occurred in ac-
cordance with RCW 3.66.070.

Requested by:
Honorable Russ Juckett
Prosecuting Attorney
Snohomish County

[101]



WSR 82-04-051

3000 Rockefeller Avenue
Everett, Washington 98201

WSR 82-04-052
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 1739—Filed February 1, 1982]

I, David A. Hogan, Director, Division of Administra-
tion of the Department of Social and Health Services, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to day care participation, repealing
WAC 388-15-172.

I, David A. Hogan, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is these rules are necessary to
implement SHB 811.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 1, 1982.

By David A. Hogan
Director, Division of Administration

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

(1) WAC 388-15-172 DAY CARE
PARTICIPATION.

WSR 82-04-053
PROPOSED RULES
COMMISSION FOR
THE BLIND
[Filed February 1, 1982)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Commission for the Blind intends to adopt, amend, or
repeal rules concerning adding new section WAC 67—
30-040, economic need to chapter 67-30 WAC, voca-
tional rehabilitation services;
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that such agency will at 9:00 a.m., Saturday, April 24,
1982, 3411 South Alaska Street, Seattle, WA 98118,
conduct a hearing relative thereto.

The adoption, amendment, or repeal of such rules will
take place immediately following such hearing.

The authority under which these rules are proposed is
RCW 74.16.450.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to Friday, April 23, 1982, and/or orally at
9:00 a.m., Saturday, April 24, 1982, 3411 South Alaska
Street, Seattle, WA 98118.

This notice is connected to and continues the matter
in Notice No. WSR 81-24-052 filed with the code revi-
ser's office on December 1, 1981,

Dated: January 29, 1982
By: Paul Dziedzic
Director

WSR 82-04-054
PROPOSED RULES
COMMISSION FOR
THE BLIND
[Filed February 1, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Commission for the Blind intends to adopt, amend, or
repeal rules concerning adding new section WAC 67—
14-060, public access to information and records to new
chapter 67-14 WAC;

that such agency will at 9:00 a.m., Saturday, April 24,
1982, 3411 South Alaska Street, Seattle, WA 98118,
conduct a hearing relative thereto.

The adoption, amendment, or repeal of such rules will
take place immediately following such hearing.

The authority under which these rules are proposed is
RCW 74.16.450.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to Friday, April 23, 1982, and/or orally at
9:00 a.m., Saturday, April 24, 1982, 3411 South Alaska
Street, Seattle, WA 98118.

This notice is connected to and continues the matter
in Notice No. WSR 81-24-053 filed with the code revi-
ser's office on December 1, 1981.

Dated: January 29, 1982
By: Paul Dziedzic
Director

WSR 82-04-055
PROPOSED RULES
PARKS AND RECREATION
COMMISSION
[Filed February 1, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Parks and Recreation Commission intends to adopt,
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amend, or repeal rules concerning public use of state
park areas, chapter 352-32 WAC; including camping
regulations WAC 352-32-030; reservations for group
day use 352-32-045; standard fees charged 352-32-250;
application of standard fees 352-32-280; and applica-
tion of standard fees to volunteers 352-32-285; add a
new section on camper self-registration 352-32-255.
The commission will also take under advisement the is-
sue of other fee adjustments, in addition to those noted
on the proposed changes, shown below, to 352 32-250
and 352-32-045, in accordance with its announced poli-
cy to annually review fees charged patrons of
Washington state parks. These rules will be publicly re-
viewed at least every four years;

that such agency will at 9 a.m., Monday, March 15,
1982, in the Thurston County Courthouse Complex,
Building # 1, Room 280, 2000 Lakeridge Drive S.W.,
Olympia, WA 98502, conduct a hearing relative thereto.

The adoption, amendment, or repeal of such rules will
take place immediately following such hearing.

The authority under which these rules are proposed is
RCW 43.51.040 and 43.51.060.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to Friday, March 12, 1982, and/or orally
at 9 a.m., Monday, March 15, 1982, Thurston County
Courthouse Complex, Building #1, Room 280, 2000
Lakeridge Drive S.W., Olympia, WA 98502.

Dated: February 1, 1982
By: Robert T. McCoy
Acting Rules Coordinator

STATEMENT OF PURPOSE

Title: WAC 352-32-030 Camping; 352-32-045 Res-
ervations for group use; 352-32-250 Standard fees
charged; 352-32-255 Self-registration; 352-32-280 Ap-
plicability of standard fees; and 352-32-285 Applica-
bility of standard fees to volunteers in parks.

Description of Purpose: To clarify wording; to adjust
standard fees; to add reference to new section on moor-
age fees; and to add new section on camper self—
registration.

Statutory Authority: RCW 43.51.040 and 43.51.060.

Summary of Rule: Amendatory sections will change
the wording in WAC 352-32-030 to change the camp-
ing limit from ten days to ten nights, and clarify the
wording in 352-32-030(7); increase fees for group day
use reservations, group camping, environmental learning
center users, and extra vehicle parking charge; add a
reference to new section on moorage fees; add a new
section on camper self-registration; redundant legal ci-
tations will be removed; and finally, language erroneous-
ly referring to a seven day camping limit, 352-32-
030(5) is being removed from 352-32-280(6) and 352-
32-285(5).

Reasons Supporting Proposed Action: Commission
policy directs that fees be reviewed annually and adjust-
ed as needed; increases in fees will cover costs of operat-
ing environmental learning centers; other fee increases
will help defray administrative and enforcement costs;
removal of a reference to a seven day camping limit in

WSR 82-04-055

the regulations governing volunteers, et. al., is intended
to make those regulations consistent with the other reg-
ulations cited therein; agency anticipates using a self-
registration process requiring a new section; cross refer-
ences will be added to make note of the new moorage
fee; and other amendatory sections are there to make the
wording more understandable.

Agency Personnel Responsible for Drafting: Dennis
Smith, Assistant Director, Washington State Parks and
Recreation Commission, 7150 Cleanwater Lane, M/S
KY-11, Olympia, WA 98504, 753-5766; Implementa-
tion: Lynn Genasci, Assistant Director; and Enforce-
ment: By existing operational staff.

Proposing: Washington State Parks and Recreation
Commission.

Agency Comments: Recommended statutory language
is contained in the proposed amendatory sections shown
below.

Federal Law/Court Action: N/A.

AMENDATORY SECTION (Amending Order 50, filed 4/14/81)

WAC™N52-32-030 CAMPING. (1) No person shall camp in any
State Park area except in areas specifically designated and/or marked
for that purpose or as directed by a ranger.

(2) Occupants shall vacate camping facilities by removing their per-
sonal property therefrom prior to 3:00 p.m., (or other appropriate, es-
tablished time in parks where camping is reserved) if the applicable
camping fee has not been paid or if the time limit for occupancy of the
campsite has expired or the sitc is reserved by another party. Remain-
ing in a campsite beyond the established checkout time shall subject
the occupant to the payment of an additional camping fee.

(3) No tent camper shall be allowed to occupy a designated utility
campsite except as directed by a ranger. Use of utility campsites by
tent campers shall be subject to payment of the utility campsite fee
except when directed by a ranger to occupy a utility campsite.

(4) A campsite is considered occupied when it is being used for pur-
poses of camping by a person or persons who have paid the camping
fee within the applicable time limits or when it has-been reserved
through the appropriate procedures of the reservation system. No per-
son shall take or attempt to take possession of a campsite when it is
being occupied by another party, or when informed by a ranger that
such site is occupied, or when the site is posted with a "reserved” sign.
In the case of a reserved site, a person holding a valid reservation for
that specific site may occupy it according to the rules relating to the
reservation system for that park. . .

(5) In order to afford the general public the greatest possible use of
the State Park system, on a fair and equal basis, continuous occupancy
of facilities by the same person shall be limited to ten consecutive
((days)) nights in one park. This limitation shall not apply to those in-
dividuals who meet the qualifications of WAC 352-32-280 and 352-
32-285.

(6) The number of vehicles occupying a campsite shall be limited to
one car or one recreational vehicle. A greater number may be author-
ized in specific areas when constructed facilities so warrant.

(7) Persons traveling by bicycles, motor bikes or other similar modes
of transportation and utilizing campsites shall be limited to six persons
per site.

(8) All persons camping in organized groups shall use designrated
group camp areas unless otherwise directed by a ranger and shall pay
the applicable group camping fee.

A group can be any formalized group or an organized collection of
families wishing to camp together.

Group camping areas may be reserved in advance through contact
with the local ranger. Any group must have 2 leader who has reached
the age of majority who will be required to read and sign a "group use
permit and regulation form.”

(9) Emergency camping areas set aside in certain state parks may
be used only when all designated campsites are full but may not be
used prior to 9:00 p.m. Persons using emergency areas must pay the
standard campsite fee and must vacate the site by 8:00 the following
morning.
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AMENDATORY SECTION (Amending Order 45, filed 4/4/80)

WAC 352-32-045 RESERVATIONS FOR GROUP DAY USE.
(1) All reserved group day use activities shall be arranged for only at
those parks having identified group day use activity areas. A group is
defined as 20 or more people engaged together and commonly in out-
door day use recreation at one park location.

(2) Such identified group day use activity areas shall have a prede-
termined use capacity. No group exceeding this capacity in number
shall use these areas.

(3) Use of these activity areas shall be by reservation. Requests for
reservations for groups of 20 to 250 shall be made 15 days in advance
and for groups in excess of 250 shall be made 30 days in advance of
the proposed use date, using the Group Use Permit. All conditions
outlined on the Group Use Permit shall be binding on the group.

(4) A permit fee of ((five)) ten dollars shall be charged to reserva-
tions granted under this WAC. Payment of the fee must be made with
the submission of the Group Use Permit request. In those cases where
the fee is submitted at a later date, it must be paid by certified check,
bank money order, or postal money order. Refunds will be made only
to those groups which cancel their reservation seven or more days be-
fore the effective date of the reservations.

(5) Reservation requests for groups of 20, but not exceeding 250,
may be approved by the Park Manager of the park the group is re-
questing to use. Reservations for groups in excess of 250, but not ex-
ceeding 1,000, may be approved by the Region Supervisor for the
region in which the park is located. Reservations for groups in excess
of 1,000 may be approved by the Assistant Director for Operations.

(6) A deposit shall be submitted with the request for reservation. In
those cases where the deposit is submitted at a date later than the res-
ervation request, it must be paid by certified check, bank money order,
or postal money order. This deposit shall be held by the Washington
State Parks and Recreation Commission to encourage the cleanliness
and good order of the group activity area. For groups of 20, but not
exceeding 50, this deposit shall be $35. For groups in excess of 50, but
not exceeding 100, this deposit shall be $75. For groups in excess of
100, but not exceeding 500, this deposit shall be $150. For groups in
excess of 500, this deposit shall be $300. Refund of this deposit shall
be determined after an inspection of the area by a ranger and the in-
dividuals responsible for the group.

(7) Reservations for all groups shall be made by a person of the age
of majority, who must be in attendance during the group's activities.

(8) Any group wishing to sell or dispense alcoholic beverages must
request and obtain all appropriate licenses and permits. In order to sell
alcoholic beverages, the group must obtain a temporary concession
permit from the headquarters office of the Washington State Parks and
Recreation Commission.

(9) It shall be within the authority of the Park Manager, or his rep-
resentative, to rescind the rights of a reservation, and remove from the
park, any or all members of the group whose behavior, at any time, is
in conflict with any state laws, becomes detrimental to the health and
safety of the group or other park users, or becomes so unruly as to af-
fect the reasonable enjoyment of the park by other park users.

AMENDATORY SECTION (Amending Order 50, filed 4/14/81)

WAC 352-32-250 STANDARD FEES CHARGED. The follow-
ing fees shall be charged in all parks operated by the Washington
State Parks and Recreation Commission: (1) Overnight camping -
standard campsite: $5.50 per night;

(2) Overnight camping - utility campsite $5.50 per night plus a
nightly fee of $.50 for domestic water hookup, $.50 for sewer hookup,
and $1.00 for electrical hookup. Payment for all utility hookups avail-
able to the site will be collected whether utility is actually used or not;

(3) Overnight camping — Primitive campsite: $3.00 per night for
non-motorized vehicle and $4.00 per night for motorized vehicle;

(4) Overnight camping ~ reservation fee: As specified in WAC 352—
32-035;

(5) Group camping area ~ certain parks: (($-25)) $.35 per person
per night. Recreational vehicle campers must pay the primitive camp-
site fee or other appropriate fee based on facilities available;

(6) Environmental Learning Centers: (ELC) overnight camping
$2.20 per camper per night; PROVIDED, however, the fee shall be
$2.50 per camper per night, eflective September 7 1982;

(a) Camp Wooten and Cornet Bay Environmental Learning Centers
during the season the swimming pools are operational: $2.60 per
camper per night: PROVIDED, however, the fee shall be $2.90 per
camper per night, effective September 7, 1982;
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(b) Environmental Learning Center day use only: $.90 multiplied by
the minimum capacity established for each ELC or $.90 for each
member of the group — whichever is higher: PROVIDED, however, the
amount to be multiplied or to be charged for each member of the
group — whichever is higher, shall be $1.00 cffective September 7,
1982;

(7) Hot Showers: $.10 for four minutes shower time;

(8) Electric Stoves: $.10 for thirty minutes cooking time;

(9) Senior Citizens Pass: $12.00 per season (from September 15
through April 30). This fee will provide a maximum of 30 camping
nights in one season. A $1.00 per night surcharge will be added for the
use of an electrical hookup;

(10) Washington senior citizens and disabled or handicapped per-
sons found eligible under ((

5+ - sess—f)) RCW 43.51-
.055((3)) shall be entitled to the issuance of an annual free pass enti-
tling the card holder and his "camping unit" to free admission to any
state park administered facility and fifty percent discount on any
camping fees levied by the commission. Military veterans found eligi-
ble under (( n sess—£))RCW 43.51.055((})
shall be entitled to receive a lifetime free pass entitling the pass holder
and his "camping unit” to free admission to any state park adminis-
tered facility and free use of any campsite within the state park.

(a) A camping unit includes the pass holder and guest or guests in
one car or one recreational vehicle per overnight campsite. A greater
number may be authorized in specific areas when constructed facilities
S0 warrant.

(b) Persons traveling by bicycle or motor bike, or mode of transpor-
tation other than those referenced above, and who are utilizing over-
night campsites, shall be limited to six persons per site.

(c) These guidelines will also apply to group camping and emergen-
cy areas;

(11) Adirondacks ~ not to include those located in ELC areas: Same
as fee charged for full utility campsite. Occupancy shall be limited to
the number of built—in bunks provided;

(12) Extra vehicle charge: (($1-060)) $2.00 per night for each addi-
tional unhitched vehicle in excess of the one recreational vehicle al-
lowed at each campsite;

(13) (¢ ,

rine park moorage facilities — see WAC 352-12-020 and ,030.
These fees do not apply in those circumstances set forth in WAC 352~
32-280 and 352-32-285 as now or hereafter amended.

»

)) Ma-

NEW SECTION

WAC 352-32-255 SELF-REGISTRATION. In those parks so
posted by the Commission, park visitors shall register for the use of
campsites and shall pay the appropriate fee, as provided for herein, on
a self-registration basis, in accordance with all posted instructions.

AMENDATORY SECTION (Amending Order 39, filed 5/1/78)

WAC 352-32-280 APPLICABILITY OF STANDARD FEES.
The standard fees set forth in WAC 352-32-250 pursuant to RCW
43.41.060(6), shall not apply in the following circumstances:

(1) Whenever fees are charged by a concessionaire pursuant to a
valid concession agreement granted by the commission pursuant to
RCW 43.51.040(5).

(2) Whenever fees are established pursuant to a development or
management plan authorized or directed to be prepared by the legisla-
ture or state agency other than the commission, as, for example the
Fort Worden State Park Development and Management Plans.

(3) Whenever any law enforcement officer occupies a campsite if the
following conditions are met.

(a) The law enforcement officer's authority is effective in the geo-
graphic area where the campsite is located.

(b) The Park Manager, or his representative, has determined that
the officer's police powers may be useful in maintaining a peaceful en-
vironment in the park.

(c) The officer agrees to act in his official capacity if requested by
park staff.

(4) Whenever any improvement club or voluntary association, or
committees representing such clubs or associations, acting pursuant to
the commission's permission granted pursuant to RCW 43.51.130 —
43.51.160, utilizes any park facilities.

(5) Whenever any individual, appointed by a court of law to perform
work in a park in licu of other sentencing, utilizes any park facilities.
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(6) Whenever any individual utilizes any park facility in accordance
with the terms of any contract, lease, or concession agreement, with
the commission.

The ((seven—day)) limit placed on any camper by WAC 352-32-
030(5) shall not apply to persons qualifying under this section.

AMENDATORY SECTION (Amending Order 53, filed 7/20/81)

WAC 352-32-285 APPLICABILITY OF STANDARD FEES
TO VOLUNTEERS IN PARKS. The standard fees set forth in WAC
352-32-250 pursuant to RCW 43.51.060(6) shall not apply whenever
any individual, group, organization, association, or agency shall volun-
teer to perform personal services in lieu of standard fees if the follow-
ing conditions are met:

(1) The Park Manager has determined that the personal service is
desirable;

(2) at least four hours of service per day are performed for each
campsite occupied;

(3) the service performed does not replace or supplant that which
would otherwise be performed by parks employees or contractors;

(4) the service performed is not one commonly performed by mem-
bers of an organized trade union;

(5) the service performed does not result in any type of development
which will necessarily create future operating costs to the commission.

The ((fsevenrday})) limit placed on any camper by WAC 352-32—
030(5) shall not apply to persons qualifying under this section.

This section does not expand or limit the provisions of RCW 43.51-
.130 - 43.51.160.

WSR 82-04-056
PROPOSED RULES
ENERGY FACILITY SITE
EVALUATION COUNCIL
[Filed February 1, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Energy Facility Site
Evaluation Council intends to adopt, amend, or repeal
rules concerning:

Amd WAC 463-30-020 Hearings examiners and panels.
Amd WAC 463-30-030 Use of term "council".
Amd WAC 463-30-040 Hearing examiner designation.

Amd WAC  463-30-320 Proposed  council order or
recommendation;

that such agency will at 1:30 p.m., Monday, March
22, 1982, in the EFSEC Hearing Room, 4224 6th Ave-
nue S.E., Lacey, WA, conduct a hearing relative thereto.

The adoption, amendment, or repeal of such rules will
take place immediately following such hearing.

The authority under which these rules are proposed is
RCW 80.50.040(1).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to March 19, 1982, and/or orally at 1:30
p-m., Monday, March 22, 1982, EFSEC Hearing Room,
4224 6th Avenue S.E., Lacey, WA.

Dated: February 1, 1982
By: William L. Fitch
Executive Secretary

STATEMENT OF PURPOSE

Rule Title and Purpose: WAC 463-30-020 Hearings
examiners and panels; 463-30-030 Use of term "coun-
cil"; 463-30-040 Hearing examiner designation; and
463-30-320 Proposed council order or recommendation.

Statutory Authority: RCW 80.50.040(1).
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Rule Summary and Supporting Statement on Pro-
posed Action: This action is being taken to clarify and
make consistent the terminology surrounding the coun-
cil's legal officers who assist with conduct of the agency's
contested case hearings.

Agency Responsibility for Drafting and Implement-
ing: William L. Fitch, Executive Secretary, Energy Fa-
cility Site Evaluation Council, 4224 6th Avenue S.E.,
Lacey, WA 98504, 459-6490; and Enforcing: Nicholas
D. Lewis, Chairman, Energy Facility Site Evaluation
Council, 4224 6th Avenue S.E., Lacey, WA 98504, 459-
6490.

Person or Organization Proposing Rule: Washington
State Energy Facility Site Evaluation Council.

Agency Comments, if any: None.

AMENDATORY SECTION (Amending Order 109, filed 11/16/76)

WAC 463-30-020 ((HEARING—EXAMINERS)) COUNCIL
LEGAL OFFICER AND PANELS. The Council may appoint ((z
single—hearing—craminer—or)) council legal officers to assist with the
conduct of contested case hearings or may appoint a multimember
panel of Council members to conduct contested case hearings. Panels
may consist of Council members or ((hearing-cxaminers)) council legal
officers or both. This shall not preclude the full participation of any
other Council member.

AMENDATORY SECTION (Amending Order 109, filed 11/16/76)

WAC 463-30030 USE OF THE TERM "COUNCIL." The
term "Council,” for purpose of this chapter, shall mean the Council,

hearing panel, or ((hearing-examiner)) council legal officer whichever
is appropriate in context.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 109, filed 11/16/76)

WAC 463-30-040 ((HEARHNG—EXAMINER)) COUNCIL
LEGAL OFFICER DESIGNATION. An attorney appointed to ((fui=
fitt-the—function—of-hearing—examiner)) assist the council under these
rules shall be designated ((-"-Admmstrahvc-l:aw—:hdgc—‘*)) "council le-
gal officer.”

AMENDATORY SECTION (Amending Order 109, filed 11/16/76)

WAC 463-30-320 PROPOSED COUNCIL ORDER OR REC-
OMMENDATION. In any case where a contested case proceeding is
conducted before a hearing panel or a ((hearing-examiner)) council le-
gal officer, there shall be prepared a proposed Council order, supported
by written findings of fact and conclusions of law, copies of which shall
be served upon all parties. 