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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

. The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.

(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE — INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections —
() underlined matter is new matter;
(ii)) deleted matter is (({ined-out-and-bre d—b
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

5e6));

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.
(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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1978
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Closing Dates!

OTS3 or Non-OTS Non-OTS
10 pages and 11 to and 30 pages
Distribution First Agency maximum 29 pages or more

Issue No. Date Action Date? (14 days) (28 days) (42 days)
78-1 Jan 18 Feb 7 Jand4 4 4
78-2 Feb 15 Mar 7 Feb 1 Jan 18 Jan 4
78-3 Mar 15 Apr 4 Mar 1 Feb 15 Feb 1
78-4 Apr 19 May 9 Apr § Mar 22 Mar 8
78-5 May 17 Jun 6 May 3 Apr 19 Apr S
78-6 Jun 2] Jul 11 Jun 7 May 24 May 10
78-7 Jul 19 Aug 8 Jul 5 Jun 21 Jun 7
78-8 Aug 16 Sep § Aug 2 Jul 19 Jul §
78-9 Sep 20 Oct 10 Sep 6 Aug 23 Aug9
78-10 Oct 18 Nov 7 Oct 4 Sep 20 Sep 6
78-11 Nov 15 Dec 5 Nov 1 Oct 18 Oct 4
78-12 Dec 20 Jan 9, 1979 Dec 6 Nov 22 Nov 8

IAll documents are due at the Code Reviser’s Office by 5:00 p.m. on the applicable closing date for inclusion in a particular issue of the
Register; see WAC 1-12-035 or 1-13-035. :

2“No proceeding shall be held on any rule until twenty days have passed from the distribution date of the register in which notice thereof
was contained.” RCW 28B.19.030(2) and 34.04.025(2). These dates represent the twentieth day after the distribution date of the immediately pre-
ceding Register.

30TS is the acronym used for the Order Typing Service offered by the Code Reviser's Office which is briefly explained in WAC 1-12-220
and WAC 1-13-240.

“Material having this quantity of pages will not appear in Register No. 78-1 but will appear in Issue No. 78-2 if filed by the pertinent closing
date for that issue.

[4]



WSR 78-03-001
NOTICE OF PUBLIC MEETINGS

DEPARTMENT OF GAME
[Letter, Assistant Director—January 31, 1978}

Attached is a schedule of public meetings held by the
State Game Commission annually. The 1978 meetings
will be held as follows:

January — Yakima

April - Olympia
May — Seattle
July — Tacoma
August - Ellensburg

October — Spokane

The State Game Commission holds regular meetings con
the first Mondays of January, April, July, and October
of each year, and special meetings at such times as may
be called by the Chairman or by two-thirds majority of
the members. Following is a sample of seasons
established at these meetings:

January - Spring and Summer Hunting Seasons (All black
bear; cougar; bobcat; racoon; and rockchuck
seasons; black-tailed jack rabbit and spring
turkey seasons) ‘

Hunting season opening date only.

April - Mountain Goat, Mountain Sheep and Moose
Hunting Seasons

*May - Big Game Hunting Seasons and Game Bag

Limits (Entire forest grouse species including
Blue, Ruffed and Spruce; early partridge season
for Chukars, Redleg and Hungarians; entire
deer, elk other rabbits, . archery and
muzzleloading seasons)

Game Management Unit Descriptions

July — Trapping Seasons and Regulations
Mourning Dove and Pigeon Seasons

*August - Migratory Waterfowl and Upland Game Bird
Seasons (Balance of game bird seasons)

General Fishing and Steelhead Seasons

October - Routine Department business

Following is a list of the seven major pamphlets,
including one single sheet, distributed by the
Department and which month of the year the pamphlet
is available to the public:

Spring and Summer Hunting Seasons (March)
Mountain Goat, Sheep and Moose (June)

Big Game (July)

Game Management Unit Descriptions (July)
Mourning Dove and Pigeon SINGLE SHEET
ONLY (July)

Migratory Waterfowl and Upland Game Bird
(September)

Trapping Seasons and Regulations (October)
Game Fish Seasons and Catch Limits (December)

Nh W=

e

7.
8.

*Special meetings of Game Commission, other four
meetings are statutory.

(5]
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WSR 78-03-C02
EMERGENCY RULES
DEPARTMENT OF GAME
[Order 73—Filed Feb. 2, 1978—E(i. Feb. 5, 1978]

I, Ralph W. Larson, Director, Washington State
Department of Game, do promulgate and adopt at
Olympia, Washington, the annexed rule relating to
sports fishery in the Skagit River and tributaries.

I, Ralph W. Larson, find that an emergency exists
and the foregoing order is necessary for the preservation
of the public heaith, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be
contrary to public health. A statement of the facts
constituting such emergency is:

Current data from creel census monitoring indicate
that certain area closures on the Skagit River are
necessary to protect wild steclhead stocks while allowing
the harvest of surplus hatchery fish. Therefore, it is
necessary that the sports fishery be terminated in all of
the Skagit River and tributaries with the exception of
the Skagit River from mouth to railroad bridge at
Mount Vernon and from the Dalles Bridge to
Marblemount Bridge, which areas can support a harvest
of surplus hatchery fish.

This rule is adopted as an emergency rule.

This rule is promulgated under the authority of the
Director of the Game Department as authorized in
RCW 77.12.150 with the approval of the Game
Commission as provided in that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), or the Administrative Procedures
Act (chapter 34.04 RCW), as appropriate, and the State
Register Act (chapter 34.08 RCW).

APPROVED AND ADOPTED this 2nd day of
February, 1978.

By Ralph W. Larson
Director

NEW SECTION

WAC 232-28-600000A. CLOSURE OF THE
SKAGIT RIVER AND TRIBUTARIES TO THE
TAKING OF STEELHEAD BY SPORTS FISHERY.
Notwithstanding the provisions of WAC 232-28-600, it
shall be unlawful for any sports fishermen to take, fish
for, or possess steelhead trout from the Skagit River and
tributaries with the exception of the following areas:

(1) Skagit River - mouth to railroad bridge at Mount
Vernon.

(2) Skagit River — Dalles Bridge at Concrete to the
Marblemount Bridge.

Daily bag limit shall be one fish. Possession limits and
size remain as outlined in WAC 232-28-600, the 1978
Washington Game Fish Seasons and Catch Limits.

This partial closure shall become effective 6:00 p.m.,
Sunday, February 5, 1978.




WSR 78-03-003

WSR 78-03-003
NOTICE OF PUBLIC MEETINGS
INTERAGENCY COMMITTEE

FOR OUTDOOR RECREATION
[Memorandum from Administrator, Feb. 2, 1978]

At its meeting of January 27, 1978 (Special Session),
the Interagency Committee for Outdoor Recreation
changed its Fall Funding Session from September 25-
26, 1978 to OCTOBER 30-31, 1978. Will you please
make this change in the Registry of meetings.

o WSR78-03-004 (5. %
ADOPTED RULES g
DEPARTMENT OF LABOR AND INDUSTRIES

(Industrial Welfare Committee)
[Order 78-1—Filed Feb. 3, 1978]

“ Be it resolved by the Industrial Welfare Committee,
l', acting at General Administration Building, Olympia,
'Washmgton that it does promulgate and adopt the
|\ annexed rules relating to employment standards for
icounselor staff occupations in organized seasonal
recreational camps.
i’ This action is taken pursuant to Notice No. 7706 filed
1wnth the code reviser on 8/5/77. Such rules shall take
effect pursuant to RCW 34.04.040(2).
This rule is promulgated under the general rule-
i making authonty of the Industrial Welfare Committee
. as authorized in RCW _49.12.091.
1 The undersigned hereby declares that he has complied
.with the provisions of the Open Public Meetings Act
|(chapter 42.30 RCW), the Administrative Procedure
‘Act (chapter 34.04 RCW) or the Higher Education
Administrative Procedure Act (chapter 28B.19 RCW),
'as appropriate, and the State Register Act (chapter
,34.08 RCW).
APPROVED AND ADOPTED August 25, 1977.
By John C. Hewitt
Director

l
i

NEW SECTION

WAC 296-126-200 APPLICABILITY. WAC
296—126-200 through WAC 296-126-226 shall apply to
persons employed in counselor staff occupations in
organized seasonal recreational camps as herein defined.

W)

E\NEW SECTION

WAC 296-126-202 DEFINITIONS. )]
"Department” shall mean the Department of Labor and
Industries.

(2) "Committee" shall mean the Industrial Welfare
Committee of the Department of Labor and Industries.

(3) "Organized camps,” as used herein, shall refer to
established resident group camps, which are established
and maintained for recreation, education, vacation, or
religious purposes, for use by organized groups wherein
the activities are conducted on a closely supervised basis,

(6]

and where day-to—day living facilities, including food
and lodging, are provided either free—of—charge or by
payment of fee.

(4) "Employ" means to engage, suffer, or permit to
work.

(5) "Employee" shall mean any person .who is
employed in a counselor staff occupation in an organized
seasonal recreational camp as herein defined.

(6) "Employer” means any person, association,
partnership, private or public corporation who employs
or exercises control over wages, hours, or working
conditions of one or more employees.

(7) "Minor" shall mean any person under eighteen
(18) years of age.

(8) "Counselor staff occupations” shall include all
work involving duties primarily relating to guidance,
instruction, supervision, and care of campers in
organized camps, whether such work involves direct
charge of, or responsnbnhty for, such activities, or merely
assistance to persons in charge; but shall not include
pre~season training courses. Counselor staff occupations
include, but are not limited to: head counselor, assistant
head counselor, specialist counselor or instructor (such
as swimming counselor, arts and crafts counselor, etc.),
group or division leader, camp parent, teacher,
supervising counselor, senior counselor, counselor,
general counselor, bunk counselor, assistant counselor,
junior counselor, counselor aide, and kitchen helpers
working no more than 27 hours in a given work week.

(9) "Resident counselor staff” shall mean staff who
receive lodging and meals from the employer.

(10) "Non-resident counselor staff” shall mean staff
who do not receive lodging and meals from the
employer.

(11) "Counselor I " "Counselor I1," and "Counselor
III," shall be defined for purposes of this standard as
follows: "Counselor I" is one never before employed in
any counselor staff occupations; "Counselor II" is one
who has had at least one season's employment in a
counselor staff occupation; "Counselor III" is one who
has had at least three seasons of employment in a
counselor staff occupation.

(12) "Season of employment” is defined as a period of
not less than six weeks, nor more than 12 weeks in any
one calendar year, except that counselors employed less
than six weeks in any one season may accumulate their
employment experience from year to year to meet the
minimum requirements for counselor grade.

NEW SECTION

WAC 296-126-204 MINIMUM WAGE. Except
as otherwise provided by Chapter 49.46 RCW: (1) The
minimum wage for kitchen helpers working in excess of
27 hours per week, camp cooks, and all employees other
than counselor staff, shall be no less than $2.00 per hour
for employees 18 years of age or older, and no less than
$1.75 for employees under age 18.

(2) Minimum wage rates
occupations shall be as follows:

for counselor staff



MINIMUM WEEKLY RATE

' Non-Resident Resident
Employee Employee
(6—day week) (6—day week)
COUNSELOR 11 $66.00 $51.00
COUNSELOR 11 45.00 30.00
COUNSELOR 1 36.00 21.00

&

(3) The minimum daily wage rate for resident or non—
resident counselor staff shall be prorated from the six—
day basis.

(4) Minimum wage provisions shall not apply to resi-
dent campers under the age of 18 who are engaged in an
in—training program, which provides prepared instruc-
tions and supervision by qualified counselor staff, and
which requires no more than 24 on—duty hours weekly.
Such resident campers shall (a) carry no responsibility
for other campers and no bunk responsibility, except as a
defined part of the training program and (b) shall not
enter such a program unless their parents or guardians
sign an authorization, which includes an outline of the
program and a description of the duties and responsibil-
ities involved.

NEW SECTION

WAC 296-126-206 LIMITATION ON NUM-
BER OF EMPLOYEES PAID IN COUNSELOR 1
AND COUNSELOR II RATES. In any week, an em-
ployer may pay the Counselor I rate to no more than 30
percent of the total number of employees in counselor
staff occupations. Furthermore, the total number of em-
ployees paid at the Counselor I and Counselor II rates
may not exceed 80 percent of the total staff. In small
camps (40 campers or under) where the above percent-
age limitations may be unworkable, the Supervisor of
Employment Standards shall have authority to make
reasonable adjustments of these limitations upon a
showing that the above limitations will work a hardship.

NEW SECTION

WAC 296-126-208 PREMIUM PAY FOR RESI-
DENT COUNSELOR STAFF OCCUPATIONS. At
termination of employment, a resident counselor staff
member shall be entitled to premium payment of an ad-
ditional 25 percent of the staff member's weekly rate of
pay for each week of employment, unless he or she re-
ceived 24 hours per week off-duty, 12 hours of which
must have been in sequence. The 24 hours off-duty time
need not have been accumulated in any one week.

\ NEW SECTION

j WAC 296-126-210 BOARD, LODGING, AND
OTHER SERVICES. The minimum wage rates of resi-
dent counselor staff shall be subject to no charge by an
employer for lodging or meals furnished by the employer
or for any other services furnished in connection with
camp business within reason.

O

4

Y

4

1

WSR 78-03-004

NEW SECTION

v WAC 296-126-212 TRAVEL EXPENSES. The

employer shall pay the fare or make transportation
available for any counselor staff member who is required
or permitted to supervise, or assist in supervising, camp-
ers in transit.

NEW SECTION

WAC 296-126-214 - RECORDS. Records showing
the names of employees, dates of employment, wages
paid, and days worked by them shall be kept by every
employer for a period of at least three years and avail-
able for inspection by the representatives of the Indus-
trial Welfare Committee of the Department of Labor
and Industries at all reasonable times.

NEW SECTION

WAC 296-126-216 AGREEMENTS. All employ-
ees must enter into a written agreement with the camp
administration setting forth the remuneration, room and
board, special services provided, and the nature of the
work assignment as counselors and leaders. Resident
camper parental authorizations and employee agree-
ments are to be kept on file for a three—year period.

NEW SECTION

WAC 296-126-218 WORK PERMITS. No minor
shall be employed until the employer has applied for and
received a permit to employ minors from the Depart-
ment of Labor and Industries, and has obtained a pa-
rental authorization and proof of age document for each
minor employee.

NEW SECTION

v WAC 296-126-220 MINORS' OCCUPATIONS.
No minor worker shall be employed in any occupation
which the Department of Labor and Industries, through
the Industrial Welfare Committee, shall declare to be
particularly hazardous for minors under the age speci-
fied in the minor work permit regulation, WAC 296-
125.

NEW SECTION

WAC 296-126-222 SANITATION AND SAFE-
TY. (1) All places of employment shall be maintained in
a sanitary condition in conformity with the requirements
for sanitation for camps set by the Health Services Di-
vision, Department of Social and Health Services and /or
the Washington Industrial Safety and Health Act
(WISHA).

(2) All places of employment shall be maintained in a
safe condition in conformity with the WISHA standards
of the Department of Labor and Industries, Division of
Industrial Safety and Health.

(3) First aid requirements of the WISHA standards
of the Department of Labor and Industries shall be met.
In addition, the provision of an infirmary with the full-
time services of a physician and/or registered nurse is
recommended for camps operated by one organized
group for more than two weeks.

(7]



WSR 78-03-0084

(4) Transportation shall be available at all times for
use in case of an emergency and shall be of a nature to
render reasonable comfort to an injured person.

(5) If pre~employment physical examinations, includ-
ing preventive inoculations, recommended by public
health authorities are required of employees, such ex-
aminations shall not be at the expense of the employee.

{6) No employee shall be required or permitted to lift
or carry excessive weights. Where weights in excess of
20 pounds are to be lified, carried, pushed, or pulled as a
normal part of an employee's responsibility:

(i) The lifting, carrying, pushing or pulling duties
shall be made known to the prospective employee at the
time of recruitment, initial employment or reassignment
to a lifting job.

(ii) Instruction shall be given such employees on
proper lifting techniques in accordance with instructions
provided or approved by the Department of Labor and
Industries.

(ili) Assurance that adequate instruction in weight
lifting techniques have been given as provided in (ii)
shall be furnished the Committee or its authorized agent
upon reguest.

(7) Employee assignments to counseling duties shall
be in keeping with the employee's maturity, knowledge,
and skills. The health and welfare of the employee shall
be considered in the determination of adequate counselor
staff—camper ratios. Personnel should be selected on the
basis of standards currently prescribed in the American
Camping Association Resident Camp standards.

NEW SECTION

WAC 296-126-224 WEARING APPAREL.
Whenever an employer requires the employees to wear a
uniform or other article of wearing apparel of a specific
style or color, it must be furnished by the employer.
Usual and customary wearing apparel in conforniance to
a general dress standard need not be furnished by the
employer.

NEW SECTION

WAC 296-126-226 PENALTIES. The Department
shall investigate the complaint of any individual alleging
that these standards have been violated. Any employer
employing any person in violation of these standards
shall upon conviction thereof be punished in accordance
with RCW 49.12.170, which states as follows: "Any
employer employing any person for whom a minimum
wage or standards, conditions and hours of labor have
been specified, at less than said minimum wage, or under
standards or conditions of labor or at hours of labor
prohibited by the rules and regulations of the committee;
or violating any other of the provisions of this 1973
amendatory act; shall be deemed guilty of a misdemean-
or, and shall, upon conviction thereof, be punished by a
fine of not less than twenty—five dollars ($25.00), nor
more than one thousand dollars ($1,000.00).°

WSR 78-03-005
PROPOSED RULES

LIQUOR CONTROL BOARD
[Filed Feb. 3, 1978]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and WAC 1-12-030 that the
Liquor Control Board intends to adopt, amend, or repeal
rules concerning:

Amend: WAC 314-62-020 ANNUAL REPORTS.

The terms and substance of the above proposed
amended rule are set forth in Attachment A.

that such agency will at 9:30 a.m., Thursday, April 6,
1978, in the Office of the Liquor Control Board, Sth
Floor, Capitol Plaza Bldg., 1025 East Union Avenue,
Olympia, Washington 98504 conduct a hearing relative
thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:30 a.m., Thursday, April 6,
1978, in the Office of the Liquor Control Board, 5th
Floor, Capitol Plaza Bldg., 1025 East Union Avenue,
Olympia, Washington 98504.

The authority under which these rules are proposed is
RCW 66.08.030, RCW 66.98.070 and Title 34 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to April 6, 1978 and/or orally at 9:30 a.m.,
Thursday, April 6, 1978, Office of the Liquor Control

Board, 5th Floor, Capitol Plaza Bldg., 1025 East Union

Avenue, Olympia, Washington 98504.
Dated: February 3, 1978
By: L. H. Pedersen
Chairman

AMENDATORY SECTION (Amending Order 63, filed 1/17/78)

WAC 314-62-020 ANNUAL REPORTS. Pursuant to RCW 66-
.08.028, the Board makes annual reports to the Governor covering the
administration and enforcement of the Liquor Act during the preced-
ing fiscal year. Copies of this report shall be available through the
Board's Central Office Services Division, 1025 East Union Avenue,
Olympia, Washington 98504, for distribution, upon request, to any
member of the public. A charge of $2.80 shall be made for each copy
of this report; PROVIDED, HOWEVER, That copies of the annual
report shall be provided without charge as follows: (1) to the secretary
of the senate for use of senate committees, fifteen copies; (2) to the
chief clerk of the house for use of house committees, twenty copies; (3)
to the state library, two copies; (4) to the state law library, two copies;
(5) to licensed agents of suppliers of liquor with whom the board does
business, one copy each'i (6) to recognized news remrtin% services
maintaining permanent offices at the capitol, one copy each. One copy
of the annual report shall also be provided without charge, upon re-
quest, to legislators, governmental and nonprofit organizations, aca-
demic research students, libraries, and alcoholism information and
treatment centers.

WSR 78-03-006
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed Feb. 3, 1978)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 that the Department of Social



and Health Services intends to adopt, amend, or repeal
rules concerning:

Amend: WAC 388-24-107 relating to eligibility con-
ditions applicable to AFDC-R and AFDC-E regis-
tration for WIN.

that such agency will at 10:00 a.m., Wednesday, April
12, 1978, in the Auditorium, State Office Bldg. #2, 12th
& Jefferson, Olympia, WA conduct a hearing relative
thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, April 19,
1978, in William B. Pope's office, 3-D-14, State Office
Bldg. #2, 12th & Jefferson, Olympia, WA.

The authority under which these rules are proposed is
RCW 74.23.120.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to April 12, 1978 and/or orally at 10:00
a.m., Wednesday, April 12, 1978, Auditorium, State
Office Bldg. #2, 12th & Jefferson, Olympia, WA.

Dated: February 2, 1978
By: Gerald E. Thomas
Deputy Secretary

AMENDATORY SECTION (Amending Order 1241, filed 9/23/77)

WAC 388-24-107 ELIGIBILITY CONDITIONS APPLICA-
BLE TO AFDC-R AND AFDC-E——REGISTRATION FOR
WIN. (1) As a condition of eligibility for AFDC, every individual shall
register for the work incentive program unless such individual is

. (a) A dependent child who is under age 16 or is a dependent child
who is age 16 but not yet 18 who is enrolled as, or has been accepted
for enrollment as, a full time student for the next school term,

(b) A person who is ill, incapacitated, or 65 years of age or older.
Cost of a physical or psychiatric examination is authorized when the
examination is to determine employability for registration or partici-
pation in the work incentive program,

(c) A person so remote from a work incentive project that his effec-
tive participation is precluded,

(d) A person whose presence in the home is required because of ill-
ness or incapacity of another of the household,

(¢) A mother or other needy caretaker relative of a child under the
age of six who is caring for the child,

(f) A mother of an unborn child,

() A mother or other female caretaker of a child, if the father or
another relative in the home is required to register. This exemption
shall be terminated when the male required to register has failed to
register or has been found to have refused without good cause to par-
ticipate under a work incentive program or accept employment.

(2) Any applicant or recipient has a right to a fair hearing to contest
a determination of nonexempt status and shall be considered as exempt
until his status is finally determined. (See WAC 388-57-090).

(3) If an individual who is required to register for the work incentive
program fails to register he shall be ineligible for assistance and his fi-
nancial need shall not be taken into account in determining the re-
quirements of the family. Assistance will be granted to the eligible
members of the family.

(4) A mother or other relative of a child or unborn child under the
age of six, who is caring for the child, shall be advised of her option to
register if she so desires, and of the fact that child care will be provid-
ed if needed. Other exempted individuals may volunteer to register,
subject to acceptance of such registration by employment security.

(5) An AFDC recipient who has been exempt from WIN registra-
tion must register within thirty days after the date the reason for his
exemption ceases to exist.

(9]
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PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed Feb. 6, 1978)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or' repeal
rules concerning:

AMD: Ch. 388-80 WAC relating to medical
care——definitions;
relating to medical
care services
provided; and
relating to medical
. care payment;

that such agency will at 10:00 a.m., Wednesday, April
12, 1978, in the Auditorium, State Office Bldg. #2, 12th
& Jefferson, Olympia, WA conduct a héaring relative
thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, April 19,
1978, in William B. Pope's office, 3-D-14, State Office
Bldg. #2, 12th & Jefferson, Olympia, WA.

The authority under which these rules are proposed is
RCW 74.08.090.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to April 12, 1978, and/or orally at 10:00
a.m., Wednesday, April 12, 1978, Auditorium, State
Office Bldg. #2, 12th & Jefferson, Olympia, WA.

Dated: February 6, 1978
By: Gerald E. Thomas
Deputy Secretary

AMD: Ch. 388-86 WAC

AMD: Ch. 388-87 WAC

AMENDATORY SECTION (Amending Order 1196, filed 3/3/77)

WAC 388-80-005 DEFINITIONS. (1) "Acute and emergent®
signify an acute condition, defined as having a short and relatively se-
vere course, not chronic; and an emergent condition, defined as occur-
ring unexpectedly and demanding immediate action.

(2) "Applicant® is any person who has made an application or on
behalf of whom an application has been made to the department for
medical care.

(3) "Applicant-recipient® or "A/R" is an applicant for or recipient
of medical care provided according to these rules.

(4) "Application” shall mean a request for medical care made to the
ESSO by a person in his own behalf or in behalf of another person. A
verbal application must be reduced to writing before considered com-
plete unless the death of the applicant intervenes.

(5) "Assignment" is the method by which the provider receives pay-
ment for services under part B of medicare.

(6) "Available income® is income available to meet the cost of med-
ical care after deducting from net income items specified by the rules.

(7) "Beneficiary” is an eligible individual who receives a federal
cash benefit and/or state supplement under Title XVI1.

(8) "Benefit period” is the term used by social security administra-
tion to denote a period of consecutive days during which services fur-
nished to a patient, up to a certain specified maximum amount, can be
paid for by the hospital insurance plan. The term applies to medicare
beneficiaries only. See also "spell of illness”.

(9) "Carrier” is the agency having a contract to serve as a third—
party agency in behalf of the federal government for Part B of
medicare.

(10) "Categorically related” refers to a resident of the state of
Washington who is:

(a) A recipient of a federal aid grant, or
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(b) A child receiving foster care, or

(c) An individual who meets the eligibility requirements for a feder-
al aid grant, except that his income and/or resources exceed budgetary
standards for a federal aid grant.

(11) "Central disbursements” is the state office section which audits
nonmedicaid medical claims for payment billed on form DSHS 6-06
(A-19).

(12) Certification is a document confirming that an applicant has
met the financial and medical eligibility requirements for the federal
aid medical assistance (MA) or fully state—financed care services (MS)
programs.

(13) "Chiropractor” is a person licensed by the state of Washington
to practice chiropractic according to chapter 18.25 RCW.

(14) "Coinsurance” is a portion of the medicare cost for covered
services, after the deductible is met, which the patient must pay.

(15) "Deductible® is the initial cost of medical care for which the
recipient is responsible. It applies specifically to:

(a) All recipients who are beneficiaries of Title XVIII medicare.
This is the amount the individual accrues on a yearly basis and is paid
by the department to the social security administration for authorized
recipients;

(b) Applicants or recipients of noncontinuing general assistance who
cannot be categorically related and applicants or recipients of medical
only. Medical assistance can be certified after such recipients have ac-
crued medical expenses as prescribed in WAC 388-83-045(7).

(16) "Department® shall mean the state department of social and
health services, the single state agency with authority to administer the
Title XIX medical care program.

(17) "Detoxification” (alcohol) means three-day treatment of acute
alcoholism for which the department will pay under the medical care
program.

(18) "EPSDT" shall mean a program providing early and periodic
screening, diagnosis and treatment to persons under 21 years of age
who are eligible under Title XIX of the Social Security Act.

(19) "Essential person” is the "grandfathered" spouse of a former
OAA, AB, or DA recipient for whom a cash allowance is included in
the SSI benefit of a beneficiary.

(20) "ESSO" (Economic and Social Service Office) is an office of
the department which administers the medical care program at the
county level.

(21) "Extended care facility" (ECF) See "skilled nursing facility".

(22) "Extended care patient” is a recently hospitalized medicare pa-
tient who needs relatively short—term skilled nursing and rehabilitative
care in a skilled nursing facility.

(23) "Federal aid® shall mean the medical assistance or aid to fami-
lies with dependent children programs for which the state receives
matching funds from the federal government.

(24) "Federal aid medical care only" (FAMCO) is medical care
provided to a person not eligible for a federal aid grant or for foster
care but who can otherwise be categorically related or who is otherwise
eligible under the "H" category.

(25) "Financially eligible® shall mean the determination by the de-
partment that an applicant meets the financial requirements to receive
medical care under the medical assistance (MA) or state medical care
services (MS) programs.

(26) "Fiscal intermediary® is the agency having a contract to serve
as fiscal agent for Part A of medicare.

(27) "Grandfathering® refers to certain individuals specified below
who on December 31, 1973, were receiving medical assistance (or had
an application pending which was subsequently approved) and who
continue to be eligible under Title XVI for purposes of medicaid be-
ginning January 1, 1974:

(a) Aged, blind and disabled recipients of FAMCO.

(b) Disabled recipients of categorical cash assistance who did not
meet Title XVI disability criteria.

(c) Essential persons in adult federal-aid grant programs. All indi-
viduals above remain "grandfathered” as long as they continue to meet
original program criteria or continue to be an essential person to the
same individual who was converted to SSI, and as long as the latter
remains eligible.

(28) "H category” is a federal aid category in the medical assistance
(MA) program. An applicant under this category is an individual un-
der 21, or a pregnant woman of any age, who cannot be categorically
related but whose income and/or resources are insufficient to meet the
cost of medical care.

(29) "Home" shall mean real property owned and used by an appli-
cant-recipient as a place of residence, together with reasonable amount

of property surrounding or contiguous thereto which is used and useful -
to him.

(30) "Home health agency® is an agency or organization certified
under medicare to provide skilled nursing and other therapeutic ser-
vices to the patient in his place of residence.

(31) "Hospital” shall mean any institution licensed as a hospital by
the official state licensing authority.

(32) "Institution" shall mean a medical institution as defined in
WAC 388-34-015.

(33) "Intermediate care facility” shall mean a licensed facility certi-
fied to provide intermediate care for which an agreement has been
executed.

(34) "Legal dependents” are persons whom an individual is required
by law to support.

(35) "Local office”: See ESSO.

(36) "Medical assistance" or "MA" shall mean the federal aid Title
XIX program under which medical care is provided to:

(a) A recipient of a federal aid grant or of SSI benefit or a child re-
ceiving foster care

(b) A recipient of general assistance who is categorically related

(c) A recipient of general assistance who is eligible for care under
the "H" category

(d) A categorically related recipient or a recipient under the "H"
category who is eligible for federal aid medical care only (ineligible for
a grant)

(¢) The spouse of an aged, blind or disabled beneficiary for whom a
cash allowance is included in the SSI benefit.

(37) "Medical audit”. See "professional audit.”

(38) "Medical care program” is the total program under which
medical care is provided through medical assistance (MA) and medical
care services (MS) according to the rules in chapters 388—80 through
388-95 WAC.

(39) "Medical care services” or "MS" shall mean the fully state—fi-
nanced program under which medical care is provided to:

(a) A recipient of general assistance who cannot be categorically
related,

(b) A recipient of general assistance who does not qualify in the
"H" category,

(c) A recipient of medical only (MO).

(40) "Medical consultant™ shall mean a physician employed by the
department at the ESSO level.

(41) "Medicare® is a commonly used term for the federal govern-
ment health insurance program for certain aged or disabled recipients
under Titles II and XVII of the Social Security Act.

(42) "Nursing care consultant” shall mean a qualified and licensed
registered nurse employed by the department at the ESSO level.

(43) "Outpatient® is a nonhospitalized patient receiving care in an
outpatient or emergency department of a hospital, or away from a
hospital such as in a physician's office or the patient's own home.

(44) "Part A" is the hospital insurance portion of medicare.

(45) "PAS" - professional activity study is a compilation of inpa-
tient hospital data by diagnosis and age, conducted by the commission
of professional and hospital activities, which resulted in the determina-
tion of an average length of stay for patients. These data were pub-
lished in a book entitled "Length of Stay in PAS Hospitals, United
States”. The department has adopted this book as the basis for autho-
rizing the maximum number of days of inpatient hospital care for
which the department is responsible for payment.

(46) "Part B" is the supplementary medical insurance benefit
(SMIB) or the "doctor portion” of medicare.

(47) "Participation” is that part of the cost of medical care which
the recipient who has available resources must pay.

(48) "Physician" is a doctor of medicine, osteopathy or podiatry who
is lcgally authorized to perform the functions of his profession by the
state in which he performs them.

(49) "Professional audit® shall mean that unit of the department
which audits and authorizes payment for Title XIX provxder bxllmgs

(50) "Professional services review oerzatnon (PSRO) is _the
commumty based ﬂammtmn designated to approve hospital admis-

sions and stays for recipients related to federal programs.

L_) "Provider” or "Provider of service” means those institutions,
agencies, or individuals furnishing medical care and goods and/or ser-
vices to recipients and who are cligible to receive payment from the
department. See also "vendor®.

((65D)) (52) "Recipient of eontmumg assistance” is a person certi-
fied by the ESSO as eligible to receive a continuing maintenance




grant, that is, a recipient of federal aid or continuing general assist-
ance (GAU) or a chifd receiving foster care.

((€52))) (53) "Recipient of medical assistance” (MA) is a resident
of the state of Washington who is receiving medical care as a recipient
of a federal aid grant or SSI benefit, as a foster child, as a recipient of
general assistance categorically related or under the H category, as an
"essential person”, or who has been certified as eligible to receive fed-
eral aid medical care only (FAMCO).

((£53))) (54) "Recipient of medical only" (MO) is a resident of the
state of Washington who is not eligible for a grant or for medical as-
sistance (MS), and who has been certified for the treatment of acute
and emergent conditions only, under that part of the state funded
medical care services (MS) program known as "medical only".

((€54))) (55) "Recipient of noncontinuing general assistance” is a
person certified by the department as eligible to receive temporary
general assistance (GAN).

((€55))) (56) "Resident” is a person who is living in the state of
Washington voluntarily and not for a temporary purpose; that is, one
who has indicated his intent to maintain his residence in the state and
has no present intention of leaving the state to take up residence. No
requirement of durational residence is imposed as a condition of
eligibility.

((56))) (57) "Resource" is any asset which could be applied toward
meeting the costs of medical care. A nonexempt resource is one which
is available to meet the costs of medical care. An exempt resource is
not considered available to meet the costs of medical care.

((651)) (58) "Retroactivity" is the process used to certify
applicant/recipients related to federal programs no earlier than the
first day of the third month prior to the month of application to cover
unpaid bills for covered medical care.

((€58))) (59) "Skilled nursing facility” shall mean a licensed facility
certified to provide skilled nursing care for which an agreement has
been executed.

((€59))) (60) "Skilled nursing home", unless otherwise described,
shall mean any institution or facility licensed by the department as a
nursing home, or is a nursing home unit of a hospital licensed by the
state department of social and health services. Also known as "skilled
nursing facility”.

((€68))) (61) "Spell of illness” (benefit period) begins on the first
day a person eligible for medicare receives covered services in a hospi-
tal or extended care facility. A spell of illness ends as soon as he has
been out of any hospital, extended care facility, or a nursing home
providing skilled nursing service, for sixty consecutive days.

((¢61)) (62) "Spouse” - .

(a) Eligible spouse is a person in a two—person household who, in
addition to the eligible individual, is eligible for cash benefits under
SSI. This person is automatically eligible for medicaid.

(b) Ineligible spouse is a person in a two person household of an eli-
gible individual who is not eligible for a cash benefit under SSI. This
person is not automatically eligible for medicaid and must apply in his
or her own right.

((€62))) (63) "State office” or "SO" shall mean the office of medical
assistance of the health services division of the department.

((t63))) (64) "Supplementary security income® is a cash benefit
provided as a federal payment and/or state supplement under Title
XVI for the aged, blind and disabled.

((€64))) (65) "Title XVI" is a program administered by the social
security administration which provides supplementary security income
to the aged, blind and disabled.

((€65))) (66) "Transfer of property” shall mean any act or any
omission to act whereby title to property is assigned or set over or oth-
erwise vested or allowed to vest in another person, including delivery of
personal property, bills of sale, deeds, mortgages, pledges, or any other
instrument conveying or relinquishing whole or partial title of
property.

((€663)) (67) "Vendor" is a provider of medical goods or services »

under these rules.

NOTE* Specific definitions applicable to: medical assistance to the
aged and those under 21 years of age in mental institutions
are in WAC 388-95-005, Title XVI related recipients are
in WAC 388-92-005, and "Grandfathered” recipients are

in WAC 388-93-005.

AMENDATORY SECTION (Amending Order 1196, filed 3/3/77)

WAC 388-86-030 EYEGLASSES AND EXAMINATIONS.
(1) The department shall provide ((eycglasses-and-examimations)) eye
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examinations and eyeglasses when a refractive error of sufficient mag-
nitude exists to require corrective lenses. Payment shall be made on the
basis of rates established by the department or through HMO or opti-
cal supplier contracts.

(2) Prior authorization by the ESSO medical consultant or his des-
ignee in the county of residence is required for eye examinations per-
formed for the purpose of prescribing corrective lenses and the
provision of certain eyeglasses (lenses or frames). Eye examinations
performed on Saturdays or holidays when ESSO's are closed may be
post-authorized if such authority would have been issued normally.

(3) Examinations, unless medically indicated, are limited to one in a
twelve-month period, except for eye examinations and eyeglasses pro-
vided to recipients of EPSDT, see WAC 388-86-027(1)(c) and (3).

(4) A choice of frames listed in current DSHS numbered memoran-
da is offered recipients. Frames are not provided for cosmetic effect or
psychological support.

(5) Sunglasses, Fhotochromic or varalux lenses are not provided.

(6) Two pair of glasses in lieu of bifocal or trifocal lenses are not
provided.

(7) Contact lenses are not provided.

AMENDATORY SECTION (Amending Order 1196, filed 3/3/77)

WAC 388-86-050 INPATIENT HOSPITAL CARE. (1) The
department will provide hospitalization for recipients under age sixty—
five and for recipients sixty-five and over who have exhausted medi-
care benefits. With exceptions and limitations listed below, the recipi-
ent will have free choice of hospitalization.

(2) Approval by the local medical consultant is required for admis-
sion to a hospital for recipients of GAV and MO and for those under-
going elective surgery. The professional services review organization
(PSRO) approves admissions for recipients on federally—related
programs.

(3) Department authorization for inpatient hospital care for eligible
individuals shall be limited to the lesser of the minimum number of
days consistent with practice normally followed in the community or
the maximum number of days established at the 75th percentile in the
edition adopted by the department of the publication "Length of Stay
in PAS Hospitals, United States”, unless prior contractual arrange-
ments are made by the department for a specified length of stay (see
WAC 388-80-005(44) and 388-87-013(2)). Hospital stays shall be
subject to the same utilization review as established for private patients
in the community. A daily list of all recipient inpatients with specified
information shall be submitted by the hospital to the local medical
consultant. In rare instances medical complications develop or new
medical conditions are diagnosed which may require care exceeding
the maximum number of days of hospitalization provided for under the
specified PAS time limits. In such cases, when presented within sixty
days of final service and adequately justified by the attending physi-
cian, extensions may be granted by the chief of the office of medical
assistance, or by his professional designee, or by the full time medical
consultant in the ESSO or regional office where such is employed for

recipients of GAV and MO and for recipients undergoing elective sur-
gery. The professional services review organization (PSRO) approves

extensions for recipients on federally-related programs. .
(a) Eligible recipients are covered for involuntary admissions for
acute psychiatric conditions up to a maximum of seventeen days under
the Involuntary Treatment Act in hospitals certified as evaluation and
treatment facilities. If an involuntarily committed recipient reverts to
voluntary status, PAS days are computed from day of admission and
applied to any period exceeding the mandatory seventeen days. If PAS
days are less than seventeen, the maximum of seventeen days will

prevail.

(b) No payment will be made for care in a private psychiatric hos-
pital that has not been certified under Title XVIII. Authorization for
admission of an eligible individual to a private psychiatric hospital
shall be under the same conditions and program limitations as for
treatment of psychiatric conditions in a general hospital.

(¢) Medicaid payment will be made for care in a state mental insti-
tution for AFDC recipients or SSI beneficiaries under age 21 and for
all recipients age 65 and older. Other age groups are covered under the
Involuntary Treatment Act and/or other state funded programs. (See
WAC 388-82-025).

(4) The department is prohibited from paying for hospitalization of
any individual for the treatment of tuberculosis in a general hospital
after such a diagnosis has been established. (See WAC 388-82-025.)

(5) Hospitalization for the treatment of acute and chronic renal
failure shall be provided, except that the department shall pay only
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deductibles and coinsurance for a recipient who is a medicare benefi-
ciary and who is hospitalized for such treatment or for kidney
transplant.

(6) Except for an emergency no hospital admission shall be made on
Friday or Saturday. For scheduled surgery on Monday, the attending
physician may admit the recipient on Sunday to accomplish the neces-
sary preoperative work-up. :

(7) ((ocat-medicat-consuitant)) Approval for hospitalization of a
recipient shall be based on the recipient's need for semi-private ac-
commodations and reimbursement made at the multiple occupancy
rate regardless of accommodations provided by the hospital. Special
rates may be established for recipients covered by the Involuntary
Treatment Act. Semi-private accommodations shall mean not less
than two nor more than a four-bed room.

AMENDATORY SECTION (Amending Order 1244, filed 10/10/77)

WAC 388-87-012 CONDITIONS OF PAYMENT——CON-
SULTANT'S AND SPECIALIST'S SERVICES AND FEES. (1)
When services of a consultant or specialist are required, whether the
patient has been referred by a physician or is being treated by the spe-
cialist as the attending physician, the approval of the medical consul-
tant is not necessary. This rule applies to consultation or treatment in
the home, office, or medical institution. See WAC 388-87-027(2)(c).

(2) A copy of the consultation report must accompany the claim for
consultant fees. If the report is not submitted with the billing, the fee
for an initial office or hospital call will be paid dependent upon where
consultation was given.

(3) When a specialist treats a patient for minor conditions or for
chronic conditions of long duration, the standard fee for initial and
subsequent office calls is allowed.

(4) Consultant's fees shall not be paid when the consulting physician
specialist or other provider subsequently performs surgery or renders
treatment for which flat fees are applicable, sec WAC 388-86-095(4).

(5) If more than one specialist is called in to examine a patient dur-
ing a spell. of illness, billings are subject to review and approval by the
chief of the office of medical assistance.

(6) Payment will be made for a psychological evaluation only when
a physician has obtained the necessary approval to refer an eligible
patient, whom he is treating, for such evaluation. Treatment by a psy-
chologist is not provided. (See WAC ((3868~87=027(3))) 388-87-

027(2)(p))-

AMENDATORY SECTION (Amending Order 1265, filed 1/13/78)

WAC 388-87-025 SERVICES REQUIRING APPROVAL OF
MEDICAL CONSULTANT. (1) All services rendered recipients of
medical only or recipients of noncontinuing general assistance not re-
latable to federal aid or Title XVI program require approval of the lo-
cal medical consultant. When a medical emergency is alleged but not
apparent, the otherwise eligible applicant for noncontinuing general
assistance or medical only may be referred to a participating physician
for diagnosis and medical treatment if indicated. Such applicant may
not be authorized this one office call unless $100 in medical costs have
been accrued within seven days prior to application. Subsequent to
such denial a noncontinuing general assistance or medical only appli-
cant has twelve months from the date of application to incur $100 in
medical costs. For this one office call only, the signature on the au-
thorization form.may be by an ESSO designee whose signature is on
file in the professional audit section.

(2) Services to recipients of medical assistance and continuing gen-
eral assistance requiring approval are

(a) All surgical procedures and X-ray therapy require approval by
the local medical consultant — sec WAC 388-86-095(6) and 388-86~
110. The requesting physician shall submit form 525-100 to the
ESSO. Only the surgeon need obtain written approval for surgery. The
services of the surgical assistant and the anesthesiologist or anesthetist
do not require approval. Their billings for payment, however, must
show the patient's diagnosis and a cross reference to the surgeon.

(i) Prior approval for all nonemergent surgical procedures shall be
obtained from the chief of the office of medical assistance from his
professional designee, or from the full-time medical consultant in the
ESSO or regional office where such is employed.

(b) Requests for medical appliances and prosthetic devices must
have prior approval with the following exceptions:

(i) External braces involving neck, trunk and/or extremities.

(ii) Other nonreusable items costing less than $150 if provision of
the item will expedite a recipient's release from a hospital.
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(c) All requests for reusable medical equipment and requests for
surgical appliances provided, other than as described in subdivision (b),
must be submitted on form 525-101 for the medical consultant's ap-
proval. If approval is received and the material to be supplied is to be
billed by another provider of service it is necessary for the physician to
transmit the approved form 525-101 to the provider for billing pur-
poses — see WAC 388-86-100.

(d) Requests for allergy testing shall be submitted on appropriate
state form for prior approval by the local medical consultant. The ex-
tent of service to be provided shall be indicated. In the event an inde-
pendent laboratory bills for the allergy testings, the requesting
physician shall send the approved state form to the laboratory as the
billing authority.

(e) Drugs not listed in the department's formulary or any single
prescription exceeding the maximum limit established — see WAC
388-91-020.

(f) Admission to a hospital — see WAC 388-87-070 and 388-86-
050(2).

(g) Prior approval of special duty nursing care — see WAC 388-86—
070.

(h) Initial provision of oxygen service for a recipient under sixty—five
years of age in his own home. Repeat deliveries of oxygen for the same
illness do not require medical consultant approval — see 388-86-080(1)
and 388-87-080.

(i) Approval of physical therapy on an outpatient basis or in a nurs-
ing home when prescribed by the attending physician — see WAC 388-
86-090(1).

(j) For certain border situations and out—of-state medical care — see
WAC 388-82-030(4) and (5), and WAC 388-86-115.

(k) All major appliances — sec WAC 388-86-100.

(1) Eyeglasses and examinations (may also be approved by ESSO
designee) — see WAC 388-86-030.

(m) For consultant or specialist referral when such referrals exceed
two such consultants or specialists — see WAC 388-86-095(4).

(n) Respiratory therapy in excess of five treatments requires
approval.

(o) Speech therapy requires an initial evaluation; both the evalua-
tion and subsequent therapy require prior approval — see WAC 388-
86-098.

(p) Psychological evaluation provided in connection with medical di-
agnosis and treatment (see WAC 388-87-012(6)).

AMENDATORY SECTION (Amending Order 1265, filed 1/13/78)

- WAC 388-87-027 SERVICES REQUIRING PRIOR AP-
PROVAL BY STATE OFFICE. (1) The following services requiring
approval of the local medical consultant shall also receive prior ap-
proval of the chief of the office of medical assistance:

(a) Nonemergent surgical procedures — see WAC 388-86-095(6);

(b) Prosthetic devices and major appliances — see WAC 388-86—
100.

(i) Purchase of reusable medical appliances and aids to mobility
costing more than five hundred dollars,

(ii) Purchase of nonreusable surgical appliances or prosthetic devices
costing more than five hundred dollars except those described in WAC
388-87-025(2)(b).

(2) With the exception of prosthetic devices and major appliances,
subsection (1) does not apply to ESSOs or regions which have full time
medical consultants who are authorized to give approval.
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ADOPTED RULES

SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 1-78—Filed Feb. 6, 1978)

I, Frank B. Brouillet, Superintendent of Public In-

¢ struction, do promulgate and adopt at the Old Capitol
" Building, Olympia, Washington the annexed rules relat-

{12]

ing to the distribution of state funds to certified educa-
tional clinics, setting forth the following:



(a) certain definitions

(b) eligibility for application and reimbursement

(c) fees for initial diagnosis

(d) fees for instruction

(e) payment procedures

(f) method for requesting fee revisions and an appeal
process.

Also included is provision for terminating payment if
a student has a certain number of absences, a require-
-ment for on-site monitoring, authorization for audit re-
view, provision for a student's return to the regular
school program and a provision that a student complet-
ing an individual program may take the tests of General
Educational Development.

This action is taken pursuant to Notice No. 7953 filed
with the code reviser-on 12/29/77. Such rules shall take
effect March 9, 1978. - .00

%
3

This rule is promulgated pursuant to RCW 28A.97-§
.050 and section 95, chapter 339, Laws™0

c

intended to administratively implement fhat statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 6, 1978.

By Frank B. Brouillet

! Superintendent of Public Instruction

|
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5 NEW SECTION

WAC 392-185-005 PURPOSE. The purpose of
this chapter is to establish the regulations and proce-
dures necessary to distribute funds to certified educa-
tional clinics as provided in chapter 28A.97 RCW as
enacted or hereafter amended and section 95(2) of
chapter 339, laws of 1977, 1st extraordinary session.

NEW SECTION

WAC 392-185-010 DEFINITIONS. The following
definitions shall apply to terms used in this chapter:

(1) The terms, "educational clinic,” "basic academic
skills," "a clinical-client centered basis,” "individual di-
agnostic procedures,” "general educational development
tests,” "educational gains,” and "employment orienta-
tion,” as defined in chapter 180-95-010 WAC as adopt-
ed or hereafter amended shall apply to the provisions of
this chapter.

(2) "Eligible common school dropout” shall mean a
child who is under 18 years of age, and who leaves a
common school before high school graduation without
transferring to another school at such time as he or she
terminates: PROVIDED, That the child has not attend-
ed a duly constituted common school for a period of at
least three consecutive months of a school year or years
unless: (a) a certificated educational clinic has been re-
quested to admit such a child by written communication
of the board of directors or superintendent of the com-
mon school district in which the child is a resident, or
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(b) the child has been expelled or suspended pursuant to
chapter 18040 WAC: PROVIDED Further, a child
who has not completed the ninth grade and is otherwise
subject to the compulsory school attendance law, chapter
28A.27 RCW, is not qualified as an "eligible common
school dropout” within the meaning of this chapter un-
less the principal, head teacher, or similar school official
states in writing that the child may attend a certified
educational clinic.

In addition, to qualify as an "eligible common school
dropout” a child must have on file with the appropriate
certified educational clinic a written waiver allowing the
superintendent of public instruction to examine his or
her records at the certified educational clinic at any time
and for purposes consistent with the intent of this chap-
ter and chapter 180-95 WAC.

(3) "Class size" is defined to be that number of stu-
dents assigned to a single certificated teacher during the
period of time for which reimbursement is requested re-
gardless of whether or not the students are working on
similar courses, subjects, or activities.

NEW SECTION
WAC 392-185-020 APPLICATION FOR FUND-

CING. Any certified educational clinic shall be eligible to

%

-

apply for state reimbursement for costs ,pursuant to
WAC 392-185-040 and WAC 392-185-050 incurred in
diagnostic screening of and/or instructional activities
provided to eligible common school dropouts. Such ap-
plications shall be prepared in accordance with guide-
lines provided by the superintendent of public
instruction. Neither certification of an educational clinic
nor completion of required application materials shall
guarantee receipt of funds.

:NEW SECTION

WAC 392-185-030 REIMBURSEMENT ELIGI-

ILITY——CONTRACTS. The superintendent of
public instruction shall provide reimbursement pursuant
to contractual agreements with certified clinics. Con-
tracts may be awarded by the superintendent of public
instruction to private educational institutions which (1)
are certified as educational clinics by the state board of
education pursuant to chapter 180-95 WAC, (2) are
nonsectarian, (3) are financially sound pursuant to
WAC 180-95-020(8); (4) are capable of fulfilling their
educational commitment and (5) demonstrate past supe-
rior performance. Superior performance shall be based
upon consideration of individual educational gains
achieved by students, the backgrounds of those students,
and the cost effectiveness of the clinic's program, as fol-
lows:
(a) Educational gains shall be evaluated by considering:

(1) measured increases in academic achievement as
determined by instruments approved by the superinten-
dent of public instruction, and

(2) the student's subsequent participation in construc-

_ tive activities, such as enrollment in a common or private

[13]

school, employment, attendance at an institution of
higher or vocational education, or military service.
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(b) In evaluating educational gains, consideration
shall be given to those factors in each student's back-
ground which might tend to reduce the cost effectiveness
of those educational gains.

(c) In determining cost effectiveness of any educa-
tional clinic, the cost of services provided to students
shall be computed by taking into consideration the rea-
sonable value of all sources of support which are used in
whole or in part, directly or indirectly, to provide ser-
vices to students, including payments made under this
chapter, and for nonprofit clinics, tax exemptions and
any other costs to taxpayers at any level of government
which result from such nonprofit status.

NEW SECTION

WAC 392-185-040 INITIAL DIAGNOSTIC
PROCEDURE FEES AND RECORDS. (1) For
each initial diagnosis completed for an eligible student
applicant, a certified educational clinic, consistent with
the terms of its contract with the superintendent of pub-
lic instruction, shall be entitled to a fee of fifty dollars
per eligible student.

(2) A written record of the initial diagnostic process
for each student served shall be available. This record
shall include, but not be limited to: (a) a transcript of
the student's previous academic history when available;
(b) a description of the assessment processes used to de-
termine ability, achievement, interest and aptitudes; (¢)
a summary of all diagnostic findings; and (d) a listing of
the specific instructional objectives and program place-
ment recommendations.

(3) The records of each student shall be signed and
dated by the qualified person(s) conducting the diagnosis
and making program recommendations.

(4) The records shall be completed prior to student
admission to educational clinic classes for which state
reimbursement for costs is sought under this chapter.

(5) For all students 17 years or older, the initial diag-
nostic procedure shall include the administration of the
General Educational Development Tests. Any such stu-
dent who completes the GED tests at a level to qualify
for a certificate of educational competence according to
RCW 41.04.015 shall not be eligible for reimbursement

%NEW SECTION

WAC 392-185-060 FEES——PAYMENT AND
PROCEDURES. Consistent with the provisions of
chapter 28A.97 RCW as enacted or hereafter amended,
fee reimbursements made to certified educational clinics
shall be made in accordance with the following:

(1) There shall be no reimbursement prior to the ac-
tual delivery of services.

(2) Payments related to diagnostic procedures and
course activities shall be made from available funds first

. to those clinics which demonstrate superior performance
" in the judgment of the superintendent of public instruc-
> tion in accordance with WAC 392-185-030.

(3) No certified educational clinic shall be entitled to

receive payment for any student's course work under-

for instruction in basic academic skills in those areas in

which he or she scores a standard score of 45 or above,
pursuant to chapter 28A.97 RCW and this chapter.

NEW SECTION

WAC 392-185-050 INSTRUCTION FEES.
The fees paid for each 60 minute hour of instruction
shall be as follows:

(1) sixteen dollars per hour per enrollee if the class
size is no greater than one; or

(2) ten dollars per hour per enrollee if the class size is
at least two and no greater than five; or

(3) five dollars per hour per enrollee if the class size is
at least six. Revisions in such fees proposed by an edu-
cational clinic shall be allowed pursuant to WAC 392-
185-070.

¥
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taken prior to the completion of the initial diagnostic
procedure.

(4) Upon submission of vouchers, the superintendent
of public instruction shall reimburse certified educational
clinics under contract for services provided to identified,
eligible common school dropouts on the basis of records
of diagnostic and instructional services rendered.

(5) Vouchers shall include the following:

(a) a roster of names of students;

(b) diagnostic fees; and

(c) fees for instruction based upon class sizes, subject
areas and other pertinent data to allow for computation
of reimbursement: PROVIDED, That in the event of
changes in class size, vouchers shall reflect appropriate
changes and documentation shall appear in the records
of the educational clinicc PROVIDED FURTHER, That
this information is submitted on voucher claim forms as
provided by the superintendent of public instruction in
accordance with written instructions.

(6) After a student has been in attendance in an edu-
cational clinic on 75 instructional days, for all or a por-
tion of each such day, no further reimbursement fees
shall be paid by the superintendent of public instruction
for that student until the educational clinic submits a
report explaining the student's educational difficulties,
establishing a specific learning program for the student
and estimating the additional time required to achieve
the educational objectives established at the time the
student entered the program. An educational clinic may
petition for such additional time prior to the seventy—
fifth instructional day, but not sooner than the sixtieth
instructional day. The superintendent of public instruc-
tion or his or her designee shall promptly review the re-
port and continue reimbursement fees for not more than
60 days of additional instruction if the instructional plan
appears reasonably likely to succeed.

NEW SECTION

WAC 392-185-070 FEE REVISIONS. A certified
educational clinic may submit a written request for fee
revision to the superintendent of public instruction. A
proposed fee revision must be accompanied by docu-
mentation supporting the need for the fee revision, in-
cluding documentation of increased employee costs,
increased non-employee related costs, and must include
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or be supplemented by such other information as the su-
perintendent of public instruction may request.

The superintendent of public instruction may allow
fee revisions if he-or she finds that the proposed fee re-
vision is reasonable. The superintendent of public in-
struction shall notify the clinic of approval or

disapproval of such request within 30 days of receipt of

the request: PROVIDED, That no revision of fees shall
be allowed during a contract period which shall not ex-
ceed one year from date of execution.

NEW SECTION

WAC 392-185-080 FEE REVISION AP-
PEAL PROCEDURE. A decision of the superintendent
of public instruction to deny a request for fee revision
may be appealed by a certified educational clinic to the
state board of education. The notification of appeal must
be filed with the secretary of the state board of educa-
tion within 15 days following the date of the superin-
tendent's decision. The appeal will be conducted
pursuant to WAC 180-95-060.

NEW SECTION

WAC 392-185-090 ABSENCES. The superinten-
dent of public instruction shall reimburse certified edu-
cational clinics under contract with the superintendent
of public instruction for eligible common school dropouts
for absences, but after three consecutive absences or two
unexcused absences in any one week, the student's en-
rollment will be terminated and no further fees will be
payable: PROVIDED, That students may be re—enrolled
at any time: PROVIDED FURTHER, That written re-
cords with excuses are available for review: AND PRO-
VIDED FURTHER, That student records include entry
and withdrawal dates.

NEW SECTION

WAC 392-185-100 TUITION——LIMITA-
TIONS. No certified educational clinic shall make any
charge to any student or his or her parent, guardian, or
custodian -for whom a fee is being received under the
provisions of chapter 28A.97 RCW and this chapter.

g;NEW SECTION

WAC 392-185-110 ON-SITE MONITORING.
The instructional program activities and procedures and
records of students for whom fees are paid shall be
monitored on-site on a schedule established by the su-
perintendent of public instruction.

NEW SECTION

WAC 392-185-120 STATE AUDIT REVIEW.
Any certified educational clinic under contract with the
superintendent of public instruction pursuant to chapter
28A.97 RCW and this chapter shall permit, without
prior notice, a review of its records by the state auditor
and/or the superintendent of public instruction during
normal business hours.

WSR 78-03-009

/ NEW SECTION

¥

WAC 392-185-130 FUND REALLOCATION.,
Any fund balances remaining in a contract which is not
fully performed shall revert to the original fund for real-
location by the superintendent of public instruction.

@ NEW SECTION

J

QLN
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WAC 392-185-140 RETURN TO REGULAR
SCHOOL PROGRAM. Upon recommendation of a
certified educational clinic, a common school dropout
shall be permitted to re—enter the common school pro-
gram at the grade level agreed upon following consulta-
tion between the certified educational clinic and
appropriate common school authorities: PROVIDED,
That such individual shall be placed with the class he or
she would have been in had he or she not dropped out
and will be permitted to graduate with that class, if his
or her ability allows, notwithstanding any loss of credits
prior to re—entry, and if such student earns credits at the
normal rate subsequent to re—entry. Documentation of
educational achievement while the student is enrolled in
a certified educational clinic is the responsibility of that
clinic. The final student placement decision shall be the
responsibility of the receiving school authority. No stu-
dent who has attended a certified educational clinic shall
be eligible to receive a diploma issued by an accredited
high school unless that student has attended such high
school during the last full term prior to graduation.

EW SECTION

WAC 392-185-150 ELIGIBILITY TO TAKE
THE GENERAL EDUCATIONAL DEVELOPMENT
(GED) TESTS. Any student of a certified educational
clinic, upon completion of an individual student pro-
gram, shall be eligible to take the General Educational
Development (GED) Tests at an authorized testing cen-
ter as defined in WAC 180-95-010(5).

WSR 78-03-009
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF

RETIREMENT SYSTEMS
[Memorandum, Director. Feb. 6, 1978])

PUBLIC MEETINGS:

Public Employees' and Law Enforcement Officers'
and Fire Fighters' Retirement Board:

Meeting is monthly in the Board room of the Re-
tirement Systems' office at 1025 East Union,
Olympia, WA 98504. Meeting day is on the third
Monday of each month unless it falls on a holiday.

Teachers' Retirement Board:

Meeting is quarterly in the Board room of the Re-
tirement Systems' office at 1025 East Union,
Olympia. Meeting day is the second Monday of
January, April, July and October.
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State Patrol Retirement Board:

Meeting is quarterly in the Board room of the Re-
tirement Systems' office at 1025 East Union,
Olympia. Meeting days have been established as:

10:00 a.m. — January 25, 1978
10:00 a.m. — April 26, 1978
10:00 a.m. — July 26, 1978
10:00 a.m. — October 26, 1978
10:00 a.m. — January 24, 1979

Judicial Retirement Board:

‘Meeting is annually in July and as requested by
the Chairman in the Board room of the Retire-
ment Systems' office at 1025 East Union,
Olympia. Meeting date is not pre-established for
the year, but is set for the following meeting only.

WSR 78-03-010
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed Feb. 7, 1978)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning amending chapter 388-28 WAC relat-
ing to AFDC and GAU Eligibility-——Need.

that such agency will at 10:00 a.m., Wednesday, April
5, 1978, in the Auditorium, State Office Bldg. #2, 12th
& Jefferson, Olympia, WA conduct a hearing relative
thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, April 12,
1978, in William B. Pope's office, 3-D-14, State Office
Bldg. #2, 12th & Jefferson, Olympia, WA.

The authority under which these rules are proposed is
RCW 74.08.090. '

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to April 5, 1978 and/or orally at 10:00
a.m., Wednesday, April 5, 1978, Auditorium, State
Office Bldg. #2, 12th & Jefferson, Olympia, WA.

Dated: February 7, 1978
By: Gerald E. Thomas
Deputy Secretary

AMENDATORY SECTION (Amending Order 1221, filed 8/8/77)

WAC 388-28-535 NET CASH INCOME——DETERMINA-
TION——DEDUCTIONS FROM GROSS INCOME——INCOME
OF CHILD. (1) A child may receive income which is paid in his be-
half to the parent(s) or other needy caretaker relative. Such income
includes allotments, retirement, survivors and disability insurance, or
veterans benefits, court ordered support payments, trust fund pay-
ments, or other income which is legally designated for the benefit of an
individual child.

(a) When such income meets or exceeds the child's requirements,
the family shall have the option to

(i) include the child as a member of the assistance unit with all in-
come considered as available to the assistance unit, or
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(ii) exclude the child from the assistance unit. In this instance none
of the child's income is available to the assistance unit.

(b) If a child's income includes a portion for his caretaker relative
that portion shall be available to meet the need of the assistance unit.

(c) The child's requirements shall be the difference between the re-
quirements of the assistance unit including the child and the require-
ments of the assistance unit excluding the child.

(d) If a child out of school has earnings which exceed his individual
need, the family has the option of including him or excluding him from
the assistance unit. If the child is included in the assistance unit, his
carnings shall be treated as specified in item (3)(a)(iii). Determination
of the child's net income is made with the caretaker relative and with
the child when indicated.

(2) If the child is not included in the assistance unit, his eligibility
for federal aid medical care only (FAMCO) shall be determined indi-
vidually (( ifred- )).

(3) Computing earned income——child in assistance unit

(a) In determining the amount of a child's earned income available
to meet the current need of the assistance unit of which he is a mem-
ber, the following rules apply:

(i) Child under 14 years of age. If the child is under 14 years of age,
no inquiry shall be made of the amount of his earnings since data show
that the average earnings of such children are small.

(ii) Child 14 through 17 years of age — full or part time student

(A) All earned income of a child in an assistance unit shall be dis-
regarded when he or she is a full time student or a part time student
who is not a full time employee.

(B) A student is one who attends a school, college or university, or a
course of vocational or technical training designed to fit him for gain-
ful employment and includes a participant in the job corps program
under the Economic Opportunity Act. A full time student must have a
school schedule equal to a full time curriculum. A part time student
must have a school schedule equal to at least one-half of a full time
curriculum. A student who was enrolled during the school term just
completed and who plans to return to school when it reopens shall re-
tain his status as a student during the summer vacation.

(C) A child earning income by working in a sheltered workshop or
other training facility for handicapped children shall be considered, for
purposes of income exemption, as being at least a part time student
who is working less than full time.

(D) To be employed full time, a child must be working 35 hours a
week or the number of hours considered full time by the industry for
which he works, whichever is less. .

(E) Summer employment of students shall not be considered as full
time employment due to the temporary nature of such employment,
even though the hours worked may exceed 35 hours a week.

(F) See item (3)(a)(iv) for savings which may be accumulated un-
der a casework service plan from these earnings.

(iii) Other AFDC child 14 through 17 years of age (nonstudent). In
determining the amount of a child's earned income available to meet
the current needs of the assistance unit when he (she) is not covered by
rules in items (3)(a)(ii), net income shall be computed according to
WAC 388-28-570.

(iv) Earned income disregarded under items (3)(a)(i), (ii) or (iii)
may be retained by the child earning the income to cover the cost of
special future identifiable needs.

(A) Such future identifiable needs may include amounts to meet fu-
ture costs of identified employment training, education, health service
or other plans which are necessary to carry out a casework service plan
for the child and which are not otherwise available from DSHS or
other community sources.

(B) A casework service plan must be developed in order to conserve
savings for future identifiable needs. The plan should make possible
realization of the child's maximum potential as an independent and
useful citizen. The plan must be recorded in the case record and be
approved by the supervisor.

(C) If the plan includes post-high school education or training, the
total amount conserved for this purpose shall not exceed the cost of
two years of education and may include in this cost a car if approved
by the caseworker and included as an essential part of the casework
plan.

(D) Savings accumulated for future identifiable needs shall not be
considered as part of the personal property holdings of the family and
shall not be subject to the combined resource ceiling ((#

28=436(2))) maximum.



(4) Earnings received by any youth under Title HI, Part C, Youth

Employment Demonstration Program of the Comprehensive Employ-
ment and Training Act of 1973, Public Law 93-203 shall be dlsre-
garded in determining need and the amount of the public assistance
payment under any federally assisted programs.

AMENDATORY SECTION (Amending Order 1229, filed 8/23/77)

WAC 388-28-575 DISREGARD OF INCOME AND RE-
SOURCES. (1) In determining need and the amount of the assistance
payment in AFDC, the following shall be disregarded as income and
resources:

(a) Any grant or loan to any undergraduate student for educational
purposes made or insured under any programs administered by the
commissioner of education, U.S. department of health, education, and
welfare. The entire amount of such loan or grant is disregarded, irre-
spective of the use to which the funds are put.

(b) Any per capita judgment funds paid under Public Law 92-254
to members of the Blackfeet Tribe of the Blackfeet Indian Reservation,
Montana, and the Gros Ventre Tribe of the Fort Belknap Reservation,
Montana.

(c) Any Indian claim settlement funds distributed per capita or held
in trust as authorized in Section 7 of Public Law 93-134 or Section 6
of Public Law 94-114.

(d) The income and resources of an individual receiving benefits un-
der supplemental security income for the period for which such bene-
fits are received.

(e) Any payments received by Alaska natives under the Alaska Na-
tive Claims Settlement Act, to the extent such payments are exempt
from taxation under Section 21(a) of that Act.

(f) From August 1, 1975 to September 30, 1976, forty percent of
the first fifty dollars collected by the office of support enforcement in
payment on the support obligations for the current month.

(g) Earnings received by any youth under Title III, Part C Youth
Employment Demonstration Program of the Comprehensive Empioy-
ment and Training Act of 1973, Public Law 93-203.

(2) In determining need and the amount of the assistance payment
in AFDC and GA, the following shall be disregarded as income and
resources:

(a) Any payment received under the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970.

(b) The value of the coupon allotment under the Food Stamp Act of
1964, as amended, in excess of the amount paid for the coupons.

(c) The value of the U.S. Department of Agriculture donated foods
(surplus commodities).

(d) Any benefits received under Title VII, Nutrition Program for the
Elderly, of the Older Americans Act of 1965, as amended.

(¢) Any compensation provided to volunteers in ACTION programs
established by Titles II and III of Public Law 93-113, the Domestic
Volunteer Service Act of 1973. This policy is effective retroactively to
October 1, 1973,

(f) Any compensation provided volunteers in ACTION programs
established by Title I of Public Law 93113, the Domestic Volunteer
Service Act.

(8) Any benefits received under the women, infants and children
program (WIC) of the Child Nutrition Act of 1966, as amended.

WSR 78-03-011
EMERGENCY RULES
PUBLIC EMPLOYMENT RELATIONS COMMIS-

SION
[Order 78-1——Filed Feb. 8, 1978]

Be it resolved by the Public Employment Relations
Commission acting at Tacoma, Washington, that it does
promulgate and adopt the annexed rules relating to
chapter 391-70 WAC, Collective Bargaining Rules
Marine Employees.

We, the Public Employment Relations Commission,
find that an emergency exists and that the foregoing or-
der is necessary for the preservation of the public health,
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safety, or general welfare and that observance of the re-
quirements of notice and opportunity to present views on
the proposed action would be contrary to public interest.
A statement of the facts constituting such emergency is
continuation of previous emergency rules without
change. Commission presently engaged in comprehensive
review of these rules and intends to adopt permanent
rules in the near future.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 47.64.040
and is intended to administratively implement that
statute.

This rule is promulgated pursuant to RCW 41.58.050
which directs that the Public Employment Relations
Commission has authority to implement the provisions of
chapter 47.64 RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED January 19, 1978.

By Marvin L. Schurke
Executive Director

Chapter 391-70 WAC
RULES OF PRACTICE AND PROCEDURE——

MARINE EMPLOYEES
WAC
388-28-535 Net cash income Determina-
tion Deductions from gross in-
come Income of child.

388-28-575
180-80-200
180-80-610

Disregard of income and resources.

Teachers——General provisions.

Educational experience acceptable for
teacher certification.

180-95-005 Purpose.

180-95-010 Definitions.

180-95-020 Criteria for certification of education-
al clinics.

180-95-030 Application procedures for certifica-
tion as an educational clinic.

Length of certification. ‘

Withdrawal of certification as an edu-
cational clinic.

Fee revision——appeal procedure.

Organization and operations.

Functions.

180-95-040
180-95-050

180-95-060
12-02-020
212-02-030

NEW SECTION

WAC 391-70010 GENERAL APPLICATION,
These rules of practice and procedure before the public
employment relations commission are for general appli-
cation to proceedings and hearings before the commis-
sion pursuant to chapter 47.64 RCW.
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NEW SECTION

WAC 391-70-020 SPECIAL RULES. Special
rules may in the future be adopted applying to particular
proceedings, and in case such special rules are inconsis-
tent with these general rules, the special rules shall
govern.

NEW SECTION

WAC 391-70-030 MODIFICATIONS AND EX-
CEPTIONS. These rules and regulations are subject to
such changes, modifications and additions as the com-
mission from time to time may prescribe, and such ex-
ceptions as may be just and reasonable in individual
cases as determined by the commission.

NEW SECTION

WAC 391-70-040 ADDRESS FOR COMMUNI-
CATIONS——TIME OF OFFICIAL RECEIPT. All
written communications and documents should be ad-
dressed to "Public Employment Relations Commission,
603 Evergreen Plaza Building, Olympia, Washington
98504" and not to individual members of the
comimission.

NEW SECTION

WAC 391-70-050 OFFICE HOURS. The office of
the commission is open on each business day between
the hours of 8:00 a.m. and 5:00 p.m., except Saturday.

NEW SECTION

WAC 391-70-070 DEFINITIONS. (1)
" Washington toll bridge authority” and "authority"
shall mean the Washington toll bridge authority or the
Washington state ferries operated by the director of
highways.

(2) "Public employment relations commission” and
" commission" shall mean the public employment rela-
tions commission of this state or its authorized agents.

(3) " Washington state ferries" or "ferry" shall mean
any Puget Sound ferry, ferry system and wharves and

terminals operated or constructed by the authority or the

director of highways.

(4) "Employee" or "individual" shall mean any person
employed aboard any Puget Sound ferry, wharf, or ter-
minal operated or constructed under the authority of the
authority or the director of highways.

(5) " Person" or "party" when used in these rules may
include a corporation, partnership, labor union, associa-
tion, the authority, or any public officer or agency.

(6) "Parties to proceedings" before the commission
shall be styled petitioners, respondents or interveners,
according to the relationship of the parties thereto.

(7) " Petitioner." A person who files a notice of labor
dispute with the commission shall be styled " petitioner."
In any proceeding which the commission brings on its
own motion, it shall be styled " petitioner.”

(8) "Respondent." A person against whom any notice
of labor dispute is filed shall be styled " respondent.”

(9) "Representative” when used in these rules may
mean an attorney, a counsel or other person authorized
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to represent a party to a proceeding before the
commission.

(10) "Labor dispute” shall mean a bona fide labor
dispute concerning either an employer, employee, labor
union, or any other person arising in the operations of
the Washington state ferries, or which shall be the sub-
ject of a notice of labor dispute, formal or informal, to
the commission. To be bona fide, the parties to the labor
dispute must have negotiated concerning the same and
reach a stalemate making adjudication of the labor dis-
pute necessary. The commission will refuse to consider
trivial or frivolous notices of labor disputes as true labor
disputes and may demand proof before acceptance of a
notice for formal or informal disposal of bona fide efforts
on the part of the parties at settlement.

NEW SECTION

WAC 391-70-080 INFORMAL PROCEDURE.
(1) Informal notice. An informal notice to the commis-
sion concerning a labor dispute may be given by letter or
other writing. Matters thus presented may be taken up
by the commission with the parties affected, by corre-
spondence or otherwise, in an endeavor to bring about an
adjustment of the subject matter of the notice without
formal hearing or order. Informal procedure will be used
wherever practicable.

(2) Informal notices——contents. No form of infor-
mal notice is prescribed, but in substance the letter or
other writing should contain all facts essential to a dis-
position of the matter, including the dates of acts or
omissions complained against. Proceedings instituted by
informal notice shall be without prejudice to the right of
any party or the commission to file a formal notice.
Since informal notices are not in themselves a basis of
formal action, all parties desiring a formal order of the
commission should file a formal notice. Informal proce-
dure is designed to facilitate the amicable adjustment of
disputes, and no mandatory or prohibitory order may be
issued in an informal proceeding, unless the parties in-
terested stipulate in writing that an order may be en-
tered in such proceeding.

NEW SECTION

WAC 391-70-090 FORMAL PROCEDURE. (1)
Formal notices. Formal notices are those notices of labor
disputes filed in accordance with RCW 47.64.040, and
may be required by the commission in cases which indi-
cate to the discretion of the commission that informal
procedures would be ineffectual or inadequate.

(2) Verification. A formal notice of labor dispute shall
be verified by the petitioner in the manner prescribed for
verification of the pleadings in the superior court of
Washington.

(3) Defective notice. Upon the filing of any notice, it
will be inspected by the commission and if found to be
defective or insufficient, it may be returned to the party
filing it for correction.

(4) Liberal construction. All notices shall be liberally
construed with a view to effect justice between the par-
ties, and the commission will, at every stage of any pro-
ceeding, disregard errors or defects in the notice or




proceeding which do not affect the substantial rights of
the parties.

(5) Amendments. The commission may allow amend-
ments to the notice or other relevant documents at any
time upon such terms as may be lawful and just, provid-
ed that such amendments do not adversely affect the in-
terest of persons who are not parties to the proceeding.

(6) Consolidation of proceedings. Two or more pro-
ceedings where the facts or principles of law are related
may be consolidated and heard together.

(7) Formal notice——contents. Formal notice as to
any acts or omissions by any person, or for the redress of
alleged grievances, must be in writing setting forth
clearly and concisely the labor dispute and ground of
complaint with a statement of the acts or things done or
omitted to be done by any person, if required. Facts
constituting such acts or omissions, should be stated, to-
gether with the dates on which the acts or omissions oc-
curred. The name of any person complained against
must be stated in full, and the address of the person fil-
ing the same, together with the name and address of his
attorney, if any, must appear upon the notice.

NEW SECTION

WAC 391-70-105 FORMAL NOTICES——
NUMBER OF COPIES——FILING——-SERVICE.
Formal notices shall be typewritten, mimeographed or
printed. The original and 3 copies thereof shall be filed
with the agency at its Olympia office. The party filing
the notice shall cause a copy thereof to be served on
each of the other parties to the cause.

NEW SECTION

WAC 391-70-110 INTERVENTION. (1) Inter-
vention. Any person, other than the original parties to
the proceedings, who shall desire to appear and partici-
pate in any proceeding before the commission, may
move in writing for leave to intervene in the proceeding
prior to, or at the time it is called for hearing, or may
make an oral motion for leave to intervene at the time of
the hearing. No such motion shall be filed or made after
the proceeding is under way, except for good cause
shown. The motion to intervene must disclose the name
and address of the party intervening, the name and ad-
dress of his attorney, if any, his interest in the proceed-
ing; and his position in regard to the matter in
controversy.

(2) Disposition of motions to intervene. Motions to
intervene shall be considered first at all hearings, or may
be set for prior hearing, and an opportunity shall be af-
forded the original parties to be heard thereon. If it ap-
pears, after such consideration, that the motion discloses
an interest in the subject matter of the hearing, or that
participation by the moving party is in the public inter-
est, the commission shall grant the same, which may be
done by oral order at the time of the hearing. Thereafter
such person shall become a party to the proceeding and
shall be known as an "intervener,” with the same right
to produce witnesses and of cross—examination as other
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parties to the proceeding. Whenever it appears, during
the course of a proceeding, that an intervener has no
substantial interest in the proceeding the commission
may dismiss him from the proceeding.

NEW SECTION

WAC 391-70-120 APPEARANCES. (1) General.
Parties shall enter their appearances at the beginning of
any formal hearing by giving their names and addresses
in writing to the reporter who will include the same in
the minutes of the hearing. Appearance may be made on
behalf of any party by his attorney or other authorized
representative, and thereupon all future orders may be
served upon such attorney or representative, and such
service shall be considered valid service for all purposes
upon the party represented. The presiding officer con-
ducting the hearing may, in addition, require appear-
ances to be stated orally, so that the identity and interest
of all parties present will be known to those at the
hearing.

(2) Answers and replies. An answer in writing or a
reply in writing to an answer may be required by the
commission and opportunity to file same will be given on
timely request. The same number of copies shall be re-
quired as is required for a petition. The commission shall
fix the time allowable for filing an answer or reply
which, unless otherwise fixed, shall be twenty days.

NEW SECTION

WAC 391-70-140 VOLUNTARY SETTLE-
MENT. Parties to the proceeding may, with the approv-
al of the commission, enter into a voluntary settlement
of the subject matter of the notice prior or subsequent to
a formal hearing; and in furtherance of a voluntary set-
tlement, the commission may, in its discretion, invite the
parties to confer with it. Such conferences shall be in-
formal and without prejudice to the rights of the parties,
and no statement, admission or offer of settlement made
at such informal conference shall be admissible in evi-
dence in any formal hearing before the commission.

NEW SECTION

WAC 391-70-170 HEARINGS. (1) General. The
time and place of holding formal hearings will be set by
the commission and notice thereof served upon all par-
ties at least ten days in advance of the hearing date, un-
less the commission finds that an emergency exists
requiring the hearing to be held upon less notice. An ef-
fort will be made to set all formal hearings sufficiently in
advance so that all parties will have a reasonable time to
prepare their cases, and so that continuances will be re-
duced to a minimum.

(2) Dismissals. At the time and place set for hearing,
if petitioner fails to appear, the commission may recess
said hearing for a further period to be set by the presid-
ing officer to enable said petitioner to attend upon said
hearing, but if at the time set for the resumption of the
hearing said petitioner is not present or represented, the
commission may dismiss the petition.
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NEW SECTION

WAC 391-70-220 ORDER OF PROCEDURE.
(1) General. Evidence will ordinarily be received in the
following order:

(a) Upon investigation on motion of the commission:
(i) Commission's staff, (ii) respondent and (iii) rebuttal
by commission's staff. ,

(b) Upon formal notices of labor dispute: (i) Petition-
er, (ii) respondent, (iii) commission's staff and (iv)
rebuttal.

(2) Modification of procedure. The order of presenta-
tion above prescribed shall be followed, except where the
presiding officer may otherwise direct. In hearings of
several proceedings upon a consolidatéd record, the pre-
siding officer. shall designate who shall open or close.
Interveners shall follow the party in whose behalf the
intervention is made. If the intervention is not in support
of either original party, the presiding officer shall desig-
nate at what stage such interveners shall be heard.

NEW SECTION

WAC 391-70-245 INSPECTION OF CONDI-
TIONS. In addition to any other evidence, the commis-
sion may, it its discretion and upon being requested by
all parties to the proceeding to do so, take official notice
of the results of its own inspection of the conditions
involved.

NEW SECTION

WAC 391-70-250 RULES OF EVIDENCE——
EXHIBITS AND DOCUMENTARY EVIDENCE. (1)
Designation of part of document as evidence. When rel-
evant and material matter offered in evidence by any
party is embraced in a book, paper or document con-
taining other matter not material or relevant, the party
offering the same must plainly designate the matter so
offered. If other matter is in such volume as would nec-
essarily encumber the record, such book, paper or docu-
ment will not be received in evidence, but may be
marked for identification, and, if properly authenticated,
the relevant or material matter may be read into the
record, or, if the presiding officer so directs, a true copy
of such matter in proper form shall be received as an
exhibit, and like copies delivered by the party offering
the same to all other parties or their attorneys appearing
at the hearing, who shall be afforded an opportunity to
examine the book, paper or document,. and to offer in
evidence in like manner other portions thereof if found
to be material and relevant.

(2) Official records. An official rule, report, order,
record or other document, prepared and issued by any
governmental authority, when admissible for any pur-
pose may be evidenced by an official publication thereof
or by a copy attested by the officer having.the legal cus-
tody thereof, or his deputy, and accompanied by a cer-
tificate that such officer has the custody, made by any
public officer having a seal of office and having official
duties in the district or political subdivision in which the
record is kept, authenticated by the seal of his office. In
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cases where such official records, otherwise admissible,
are contained in the official publications are in general
circulation and readily accessible to all parties, they may
be introduced by reference: PROVIDED, HOWEVER,
That proper and definite reference to the record in ques-
tion is made by the party offering the same.

(3) Commission's files. Papers and documents on file
with the commission, if otherwise admissible, and
whether or not the commission has authority to take of-
ficial notice of the same under WAC 391-70-240, may
be introduced by reference to number, date or by any
other method of identification satisfactory to the presid-
ing officer. If only a portion of any such paper or docu-
ment is offered in evidence, the part so offered shall be
clearly designated.

(4) Records in other proceedings. In case any portion
of the record in any other proceeding is admissible for
any purpose and is offered in evidence, a true copy of
such portion shall be presented for the record in the
form of an exhibit unless—

(a) The party offering the same agrees to supply such
copies later at his own expense, if and when required by
the commission; and

(b) The portion is specified with particularity in such
manner as to be readily identified; and

(c) The parties represented at the hearing stipulate
upon the record that such portion may be incorporated
by reference, and that any portion offered by any other
party may be incorporated by like reference; and

(d) The presiding officer directs such incorporation.

(5) Copies of exhibits to opposing party. When spe-
cially prepared exhibits of a documentary character are
offered in evidence, copies must be furnished to opposing
parties, four to the presiding officer, and one to the re-
porter, unless the presiding officer otherwise directs.
Whenever practicable, the parties should interchange
copies of exhibits before, or at the commencement of the
hearing.

NEW SECTION

WAC 391-70-260 BRIEFS. Briefs may be filed in
any proceeding before the commission by any interested
party, and shall be filed by any party to the proceeding
upon the request of the commission, and within such
time as shall be directed by the commission. The com-
mission may require the filing of all briefs within three
days after the close of the hearing if it considers the
proceeding to be such that an order should issue
promptly; and in the case of matters requiring an imme-
diate decision, may require the parties, or their counsel,
to present their arguments and authority orally at the
close of the hearing, instead of by written brief. Briefs
should set out the leading facts and conclusion which the
evidence tends to prove, and point out the particular ev-
idence relied upon to support such conclusion. Three
copies of each brief shall be filed with the commission
and copies thereof shall be served on all parties to the
case, or their counsel, and proof of such service fur-
nished to the commission.




NEW SECTION

WAC 391-70-280 NO DISCUSSION OF PRO-
CEEDING UNTIL DECISION. The commission de-
clares its policy to be that after the filing of a petition in
a contested formal proceeding and prior to the issuance
of an order thereon, no parties to the proceeding, or
their counsel, shall discuss the merits of such matter or
proceeding with the commissioners, unless reasonable
notice is given to all parties who have appeared therein,
to enable such parties to be present at the conference.
When, after filing of a petition and prior to the issuance
of an order thereon, letters are directed to the commis-
sion, or any member of its staff, regarding a formal pro-
ceeding, copies of such letters shall be mailed to all
parties of record and proof of such service furnished to
the commission.

NEW SECTION

WAC 391-70-300 COMPLIANCE WITH OR-
DERS——NOTIFICATION TO COMMISSION.
When an order has been issued by the commission any
party named therein, who is, by such order, required to
do or refrain from doing any act or thing, shall notify
the commission on or before the date upon which com-
pliance with such order is required, whether or not there
has been compliance with said order.

WSR 78-03-012
PROPOSED RULES
PLANNING AND COMMUNITY AFFAIRS AGENCY

(Office of Community Development)
[Filed Feb. 8, 1978}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 that the Planning and Com-
munity Affairs Agency (Office of Community
Development) intends to adopt, amend, or repeal rules
concerning chapter 314, Law of 1977 rules for the pro-
visions of Security and Privacy safeguards and controls
over the dissemination of information pertaining to sub-
jects named in criminal history files and non—conviction
data.

and that the adoption, amendment, or repeal of such
rules will take place at 4:00 p.m., Wednesday, February
22, 1978 in the Planning and Community Affairs Agen-
cy, 4th Floor, Capitol Center Building, Olympia, WA.

The authority under which these rules are proposed is
RCW 10.97.090

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to February 21, 1978.

This notice is connected to and continues the matter
noticed in Notice Nos. 7857, 7909, 7929, WSR 78-02-
057 and WSR 78-02-103 filed with the code reviser's
office on February 1, 1978 (last notice filed).

Dated: February 8, 1978
By: Eugene Wiegman
Director

WSR 78-0
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“"ADOPTED RULES ~

STATE BOARD OF EDUCATION
[Order 1-78—Filed Feb. 8, 1978}

13

/

Be it resolved by the State Board of Education, acting
at Bellevue, Washington, that it does promulgate and
adopt the annexed rules relating to amendments to
chapter 180-80 WAC, Teacher Education and Certifi-
cation——establishing rules and regulations relevant to
qualifications of professional personnel serving in educa-
tional clinics.

This action is taken pursuant to Notice No. 7946 filed
with the code reviser on 12/28/77. Such rules shall take
effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 28A.04-
.120 which directs that the State Board o ucation has

authority to implement the provisions of chapter 341,

J
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Laws of 1977 ex. sess.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED January 27, 1978.

By Wm. Ray Broadhead
Secretary, State Board of Education

AMENDATORY SECTION (Amending Order 11-77,
filed 9/13/77)

WAC 180-80-200 TEACHERS——GENERAL
PROVISIONS. (1) Age. No person who is less than
eighteen years of age shall receive a certificate to teach
in the common schools of the state of Washington.

(2) Citizenship requirement Alien permits
Limitations. (a) No person who is not a citizen of the
United States of America shall be permitted to teach in
the common schools of this state: PROVIDED, That the
superintendent of public instruction may grant to an
alien a permit to teach in the common schools of this
state. A permit will be granted if such teacher:

(i) Has declared his or her intention of becoming a
citizen of the United States of America, and

(ii) has met all other qualifications required by law.

PROVIDED FURTHER, That after a one year pro-
bationary period the superintendent of public instruc-
tion, at the written request of the superintendent or his
designee of the school district which employed such
teacher on a permit, may grant to an alien who is other-
wise qualified as determined by the office of superinten-
dent of public instruction under this chapter a certificate
to teach in the common schools of this state.

(b) The superintendent of public instruction may
grant to a nonimmigrant alien whose qualifications have
been approved under the standards of this chapter a
permit to teach as an exchange teacher in the common
schools of this state: PROVIDED, That the granting of
such permit shall be subject to the conditions prescribed
in RCW 28A.67.020.
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(3) Health certificate. In compliance with provisions
of RCW 28A.31.010, each teacher shall file with the
school district and/or educational service district super-
intendent a valid health certificate issued by the state
department of social and health services.

(4) Character. Applicants for Washington state
teacher certification must be of good moral character
and personal fitness.

(5) Scholastic requirement. A candidate's academic
record in total teacher preparation must show a cumula-
tive grade point average of "C" or better as a prerequi-
site for Washington state teacher certification.

(6) Fee for certification. The fee for the provisional,
standard, initial, or continuing certificate/credential for
teacher, administrator, or educational staff associate, or
for any renewal. thereof, issued by authority of the state
of Washington and authorizing the holder to serve in the
common schools of the state, shall be ten dollars. The
fee for any other certificate/credential, or for any re-
newal thereof, issued by authority of the state of
Washington and authorizing the holder to serve in the
common schools of the state, shall be one dollar. The fee
must accompany the application for the certificate and
be transmitted to the educational service district super-
intendent. for disposition in accordance with provisions of
RCW 28A.70.110. The fee shall not be refunded unless
the application is withdrawn before a certificate is finally
considered.

(a) No less than 50 per cent of the funds accrued
from certification fees shall be used to support program
activities related to precertification preparation. The re-
maining funds shall be used to support staff development
programs for professional personnel serving in the com-
mon schools. '

(b) The State Board of Education shall adopt guide-
lines which detail criteria and specify procedures for
distribution of such funds; guidelines shall be reviewed
periodically.

(7) Qualifications Certificate or permit. required.
(a) Consistent with the provisions of RCW 28A.67.010,
no person shall be accounted as a qualified teacher
within the meaning of the school law who is not the
holder of a valid certificate or permit to teach issued by
lawful authority of this state. A person must hold a
Washington state certificate to teach in the common
schools of the state of Washington. These provisions are
applicable to substitute and part time teachers as well as
full time teachers.

(b) Consistent with the provisions of RCW 28A.67-
.010 no person shall be accounted as a qualified teacher
in a state board of education certified educational clinic
who is not certificated under provisions set forth herein-
after in chapter 180-80 WAC.

(8) Certificate validity. Certificates are governed for
their duration by the laws under which they are issued.

Qﬁled 2/3/76)

WAC 180-80-610 EDUCATIONAL EXPERI-
ENCE ACCEPTABLE FOR TEACHER CERTIFI-
CATION. (1) Experience for obtaining standard

‘ AMENDATORY SECTION (Amending Order 1-76,
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certification. (a) Educational service consistent with rec-
ommendations of teacher education institutions as pro-
vided for in the guidelines and standards for programs of
preparation leading to teacher certification is acceptable
experience for standard certification: PROVIDED, That
a minimum of one hundred sixty—five days of service
within a seven—year period shall be required to qualify
for one year of experience.

(b) Educational service in state board of education
certified educational clinics shall be deemed equal to ex-
perience in a state board of education approved common
or private school.

(2) Experience for maintaining standard certification.
Experience as set forth below is acceptable for main-
taining standard certification:

(a) Teaching, administration or specialized profes-
sional service in regular school programs or planned ed-
ucational programs in state institutions in which there
must be the equivalent of one hundred sixty-five full
time teaching days in the ((five=year)) seven—year peri-
od (a full time day is defined as five clock hours).

(b) Professional service in offices of county and/or in-
termediate school district superintendents, and/or edu-
cational service district superintendents, office of
superintendent of public instruction and in institutions of
higher education to the minimum extent indicated in
subdivision (a) above or equivalent experience in other
educational service.

(c) Educational experience in state board of education
certified educational clinics shall be deemed equal to ex-
perience in a state board of education approved common
or private school.

(d) The standard or continuing certificate of a teach-
er, administrator, or educational staff associate who has
completed at least one hundred and sixty—five days of
service in an educational clinic as defined in WAC 180-
95-010(1) or nonpublic school as defined in RCW 28A-
,02.201 within the seven—year period immediately prior
to the clinic's certification or the nonpublic school's ap-
proval by the state board of education shall be deemed
not to have lapsed and reinstatement requirements set
forth in WAC 180-80-215(4) shall not apply.

'ADOPTED RULES

STATE BOARD OF EDUCATION
[Order 2-78—Filed Feb. 8, 1978]

1 Be it resolved by the State Board of Education, acting
at Bellevue, Washington, that it does promulgate and

adopt the annexed rules relating to new chapter 180-95

WAC, Educational Clinics relating to establishment

| of criteria and procedures to be used in certification of
educational clinics.

This action is taken pursuant to Notice No. 7947 filed
with the code reviser on 12/28/77. Such rules shall take
effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 28A.04-
.120 which directs that the State Board of Education has

S
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authority to implement the provisions of chapter 341,
Laws of 1977 ex. sess.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED January 27, 1978.

By Wm. Ray Broadhead
Secretary, State Board of Education

Chapter 180-95 WAC
EDUCATIONAL CLINICS

WAC

180-95-005 Purpose.

180-95-010 Definitions.

180-95-020 Criteria for certification of education-
al clinics.

180-95-030 Application procedures for certifica-
tion as an educational clinic.

180-95-040 - Length of certification.

180-95-050 Withdrawal of certification as an edu-
cational clinic.

180-95-060 Fee revision——appeal procedure.

NEW SECTION
/ WAC 18095005 PURPOSE. The purpose of this

Bchapter is to implement RCW 28A.97.010, 28A.97.020,

28A.97.030, 28A.97.040, 28A.97.050 and to establish
the The purpose of this chapter is to implement RCW
28A.97.010, 28A.97.020, 28A.97.030, 28A.97.040, 28A-
.97.050 and to establish the criteria and procedures to be
used in certification of an educational clinic.

NEW SECTION

WAC 180-95-010 DEFINITIONS. The following
definitions shall apply to terms used in this chapter:

(1) "Educational clinic" shall mean a private educa-
tional institution certified by the state board of educa-
tion which employs a clinical, client—centered approach
and is devoted to (a) teaching the basic academic skills
including specific attention to improvement of student
motivation for achieving and (b) employment orienta-
tion: PROVIDED, That no educational clinic certified
by the state board of education pursuant to this section
shall be deemed a common school under RCW 28A.01-
060 or a private school for the purposes of RCW 28A-
.02.201 through 28A.02.250, or proprietary school under
chapter 18.82 RCW.,

(2) "Basic academic skills" shall mean the study of
mathematics, speech, language, reading and composi-
tion, science, history, literature and political science or
civics; it shall not include courses of a vocational train-
ing nature and courses deemed nonessential to the ac-
crediting of common schools or the approval of private
schools under RCW 28A.04.120.

(3) "A clinical, client—centered basis” shall mean an
approach to education which includes the individual di-
agnosis of the person's educational abilities, determining
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and setting of individual goals, prescribing and providing
individual programs of instruction, and evaluating the
individual student's progress in his or her educational
program.

(4) "Individual diagnostic procedure” shall mean the
individual assessment by a certified teacher, or when
deemed necessary, by a psychometrist, psychologist,
and/or another professional who is appropriately certifi-
cated or licensed to conduct specific diagnostic evalua-
tions and to prescribe .an individual educational and
instructional program in conjunction with the teacher,
student, parents, and others as necessary.

(5) "General educational development (GED) tests” -
shall mean that battery of tests designed and published
by the GED testing service of the American council on
education to measure the major outcomes and concepts
generally associated with four years of high school edu-
cation. Each GED testing center must have a current
contract with the American council on education and be
authorized by the state superintendent of public
instruction.

~ (6) "Educational gain" shall mean (a) measurable in-
creases in the student's achievement, (b) increased moti-
vation for achieving, and/or (c) increased knowledge
and skills relevant to employment orientation as defined
in (8) below: PROVIDED, That consideration is given
to the student's background in determining the extent of
such gain.

(7) "Eligible common school dropout” shall be defined
as set forth in WAC 392-185-010(2).

(8) "Employment orientation" shall normally include,
but not be restricted to instruction and practical experi-
ence in the following areas: Job applications, interview
techniques, expectations for attendance and production,
learning to translate skills and abilities in terms of job
needs, examination by the student of job descriptions
and exploration of the student's ability to fulfill the job
needs.

JNEW SECTION

WAC 180-95-020 CRITERIA FOR CERTIFI-
CATION OF EDUCATIONAL CLINICS. To be cer-
tified as an educational clinic, a private educational
institution must apply to the state board of education
and provide evidence that it:

(1) Qualifies under the definition set forth in WAC
180-95-010(1).

(2) Offers instruction in the basic academic skills as
defined in WAC 180-95-010(2) and employment orien-
tation as defined in WAC 180-95-010(8).

(3) Employs, for purposes. of diagnosing and instruct-
ing students, professionally trained personnel who meet
requirements for certification set forth in chapters 180—
80 and/or 180-84 WAC: PROVIDED, That for specific
diagnostic evaluations, a professional who is otherwise
appropriately licensed does not have to meet certification
requirements.

(4) Operates on a clinical, client—centered basis as
defined in WAC 180-95-010(3).

(5) Conducts individualized diagnosis and instruction
which includes as a minimum:
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(a) consideration by qualified personnel of the stu-
dent's achievement, abilities, interests, and aptitudes;

(b) delineation of individual learning objectives and
education and/or employment goals;

(c) development and implementation of curriculum
and instruction appropriate to diagnosed needs and
specified objectives and goals;

(d) provision for evaluation of the student's progress
toward and attainment of learning objectives and educa-
tion and/or employment goals.

(6) Produces educational gains in students which re-
‘late directly to the individual learning objectives and ed-
ucational and/or employment goals established for the
student.

(7) Maintains accurate and complete financial and
personnel records.

(8) Is financially sound and capable of fulfilling its
educational commitment, i.e., that it has definite and
certain resources to meet its current obligations.

NEW SECTION

WAC 180-95-030 APPLICATION PROCE-
DURES FOR CERTIFICATION AS AN EDUCA-
TIONAL CLINIC. A private educational institution
shall apply for certification to the state board of educa-
tion on a form provided by the state board of education.
The state board of education or its designee(s) shall de-
termine by on-site visitation and documentary evidence
submitted by the applicant whether all criteria set forth
in WAC 180-95-020 are satisfied. The state board of
education shall notify the applicant institution of its cer-
tification status within ten weeks after the date state
board of education receives a completed application.

NEW SECTION

WAC 180-95-040 LENGTH OF CERTIFICA-
TION. A private educational institution shall be certi-
fied as an educational clinic by the state board of
education for no more than three years and shall report
annually any changes relevant to certification criteria set
forth in WAC 180-95-020 to the state board of educa-
tion on a form provided by the state board of education.

NEW SECTION

WAC 180-95-050 WITHDRAWAL OF CERTI-
FICATION AS AN EDUCATIONAL CLINIC. The
state board of education may withdraw certification if
the board finds that a clinic fails:

(1) To provide adequate instruction in basic academic
skills which shall mean:

(a) the clinic does not offer or make provision for in-
struction in all the basic skills defined in WAC 180-95-
010(2), or

(b) evidence/data do not verify educational gains
which relate directly to the individual learning objectives
and the educational and/or employment goals estab-
lished, or

(c) the clinic does not provide opportunities for em-
ployment orientation.

(2) To meet any of the criteria for certification of ed-
ucational clinics as established in WAC 180-95-020.

X

' NEW SECTION
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WAC 180-95-060 FEE REVISION——APPEAL
PROCEDURE. The state board of education shall ei-
ther grant or deny proposed fee revisions no later than
its second regularly scheduled meeting after receipt of
notification of such appeal and shall conduct such an
appeal as follows:

(1) The time and place for filing an appeal from the
decision of the superintendent of public instruction to
deny a requested fee revision shall be as stated in WAC
392-185-080.

(2) The decision on appeal will be based solely on the
record. The record will consist of (a) the documentation
in support of the increase submitted by the certified ed-
ucational clinic to the superintendent of public instruc-
tion, (b) a statement by the superintendent of public
instruction setting forth the reasons the fee revision was
denied, (c) any other information or documentation the
state board of education may request, and (d) the addi-
tional documentation (if any) that the certified educa-
tional clinic may submit in rebuttal of the
superintendent of public instruction's statement.

(3) The decision of the state board of education shall
be final. The decision of the state board of education
may not be appealed to superior court.

WSR 78-03-015
PROPOSED RULES
STATE INSURANCE COMMISSIONER
AND

STATE FIRE MARSHAL
[Filed Feb. 8, 1978]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 that the State Insurance Com-
missioner and State Fire Marshal intends to adopt,
amend, or repeal rules concerning description of Fire
Marshal Office, chapter 212-02 WAC.

and that the adoption, amendment, or repeal of such
rules will take place at 8 a.m., Tuesday, April 4, 1978,
in the Office of the State Fire Marshal, Olympia,
Washington.

The authority under which these rules are proposed is
chapter 48.48 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to April 4, 1978.

Dated: February 8, 1978
By: Tom Brace
Chief Fire Marshal

AMENDATORY SECTION (Amending Order FM-77-1, filed
11/17/77)

WAC 212-02-020 ORGANIZATION AND OPERATIONS.
(1) Administration. The administrative staff and technical specialists
are situated on the capitol campus in Olympia. The majority of the
staff is assigned to specific functions and is situated at various locations
throughout the state, but under the direction of the administrative
division.

(2) Health care inspection division. A supervisor, clerical help and a
team of deputy firc marshals are assigned to work directly with de-
partment of social and health services in fulfilling the fire marshal’s




responsibilities in inspecting and approving all hospitals, nursing
homes, boarding homes, maternity homes, and facilities treating men-
tal illness_or inebriacy prior to licensing by the state. This team oper-
ates from offices within the department of social and health services in
Olympia, Seattle and Spokane. Their primary duty is the inspection, at
least annually, of all the aforementioned licensed facilities and issuing
approvals or disapprovals for future operation. Facilities not approved
must make the necessary corrections or risk denial, revocation or sus-
pension of their license to operate. Secondary duties of this team in-
cludes training facility staffs in fire prevention and fire emergency
procedures and the investigation of fires in the facilities to determine
the effectiveness of fire—safety features, proficiency of the staff and
evaluation of the fire prevention efforts of both the facility and the
state.

Also assigned to work directly with the department of social and
health services in their Olympia office is a plan review team, which re-
views all plans for new construction or major remodeling of licensed
facilities and makes field inspections at the construction site to insure
compliance. This function is performed under a contract with the de-
partment of social and health services, rather than a statutory respon-
sibility on the part of the fire marshal.

(3) Residential inspection division. A supervisor, clerical help and a
team of deputy fire marshals operate out of offices in Olympia, Seattle
and Spokane and work in close association with the department of so-
cial and health services in the inspection and approval for licensing of
facilities encompassing several categories of full time and part time
care of children, and transient accommodations. The primary duties of
this team is the inspection or coordination of local inspections for the
purpose of issuing approvals or disapprovals for licensing by the state.
Secondary duties include fire prevention and fire investigation, in the
same manner as the health care team.

(4) ((Zonedeputies)) Fire investigation division. A team of deputy
fire marshals operate from combination insurance commissioner/fire
marshal offices in Olympia, Mount Vernon, Vancouver, Yakima,
Richland and Spokane. Their primary function is the investigation of
fires of criminal, suspected or undetermined origin, as reported by fire
departments, police departments or insurance adjusters. Results of
such investigations are referred to local prosecuting attorneys. Second-
ary duties include assisting in the enforcement of local fire codes, re-
sponding to complaints, answering inquiries and public education in
fire—related matters. Seasonal duties also include inspections and en-
forcement of the fireworks law.

(5) Technical assistance. Specialists in fire prevention, building de-
sign, pyrotechnics, codes and related matters are maintained in the ad-
ministrative office in Olympia to provide assistance to the other
deputies and local officials in technical fire-related matters.

AMENDATORY SECTION (Amending Order FM-77-1, filed
11/17/77

WAC 212-02-030 FUNCTIONS. (1) The licensing function in-
volves the adoption of recognized standards applicable to each category
or licensed facility and the inspection prior to licensing to insure com-
pliance. Where local officials are qualified and agreeable, they may
make the inspections on behalf of the fire marshal. The specific re-
quirements and manner of enforcement are covered in detail in other
regulations.

(2) The fire investigation function involves all deputy fire marshals
in varying degrees and for different specific purposes. Deputies as-
signed to inspection teams investigate fires in those specific facilities to
evaluate the effectiveness/ineffectiveness of the regulations and to pre-
vent future similar occurrences.

' )) The fire investigation division concen-
trates primarily on those fires which cannot be definitely determined to
be accidental by the local investigator. Where criminality can be es-
tablished, the deputy works directly with the local law enforcement
agency in developing sufficient factual evidence for prosecution.

With the advent of recent legislation mandating the investigation of
all fires by each city, town and county to determine the cause, origin
and circumstances, the role of the fire marshal has become that of a
technical specialist, assisting local investigators when requested, and
monitoring the effectiveness of fire investigations in general. The fire
marshal assigns all fires of criminal, suspected or undetermined origin
reported or made known to him to ((Zome—Deputies)) the fire investi-
gation division for follow—up. Assistance may or may not be provided,
in accordance with local needs. Deputies follow these fires through the
investigation and prosecution phases in order to establish state—wide
statistics and ascertain other factors which will produce better results.
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Another important function in fire investigation is that of establish-
ing responsibility for noncriminal fires. Negligence, product liability
and design deficiencies play a key role in fire cause and spread. The
fire marshal attempts to document these factors with sufficient certain-
ty to allow recovery by innocent victims and establish the need and
justification for additional standards by industry or regulatory
agencies.

The ultimate failure in any fire is where serious injury or death re-
sults. The fire marshal attempts to expend special effort in the investi-
gation of these fires to accurately determine not only the cause of the
fire but the reason the victims were unable to escape unharmed.

(3) The fireworks function involves the administration of the fire-
works law, including the regulation of fireworks and the licensing of
manufacturers, wholesalers, retailers, importers/exporters, public dis-
plays, and pyrotechnic operators. Included in this general function bot
the subject of separate rules, is the regulation of model and experi-
mental rocketry. ,

(4) Local support, assistance. Recent legislation established building
and fire codes in each city, town and county and mandated enforce-
ment at the local level. This responsibility was new to many munici-
palities and an increasingly greater amount of the fire marshal's time
and cffort is being directed-toward assisting the smaller towns and
counties in fulfilling this responsibility through training, advice and
assistance.

(5) Public education. The fire marshal is committed to the principle
that more can be accomplished in the furtherance of fire prevention
through education than by enforcement or regulation. An informed
populace will voluntarily comply with the majority of fire safety stand-
ards, which are based on common sense and experience. The mandated
responsibilities of the firc marshal must be accomplished first with the
discretionary functions, such as public education, limited to the time
and resources available. By a greater involvement of local officials in
performing some of the duties required of the fire marshal, more time
and resources arc available to, in turn, assist these same officials in
public education efforts.

(6) Other functions. The fire marshal serves as a source of informa-
tion and advice to all levels of government, business, industry and the
general public. The headquarters and zone offices are staffed with full
time clerical persons to receive telephone, mail and personal inquiries.
The Deputies and the technical specialists are qualified to answer
questions on most all inquiries involving fire and life safety, regula-
tions, etc. A substantial part of the fire marshal's time is involved in
this activity.

WSR 78-03-016
NOTICE OF PUBLIC MEETINGS

EASTERN WASHINGTON UNIVERSITY
[Letter, Secretary to the President——Feb. 8, 1978)

In compliance with the State Register Act, attached is
the 1978 meeting schedule of the Board of Trustees of
Eastern Washington University as approved at their
January 26, 1978, meeting.

BOARD OF TRUSTEES
Meeting Schedule 1978

DATE TIME LOCATION
Thursday, January 26 6:00 p.m. Pence Union Building,
Council Chambers, EWU
Thursday, February 23 6:00 p.m. Pence Union Building,
Council Chambers, EWU
Thursday, March 30 6:00 p.m. Pence Union Building,
Council Chambers, EWU
Thursday, April 27 6:00 p.m. Pence Union Building,
Council Chambers, EWU
Thursday, May 25 6:00 p.m. Pence Union Building,
Council Chambers, EWU
Thursday, June 22 6:00 p.m. Seattle-First National Bank,
Spokane—Eastern Building,
W. 601 Riverside, Spokane
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Thursday, July 27 6:00 p.m. Spokane Community College
District #17

District Administration

Building

N. 2000 Greene, Spokane

Pence Union Building,

Council Chambers, EWU

Whitworth College

New Music Building, Spokane
Pence Union Building,
Council Chambers, EWU

Spokanc School District §81
W.825 Spokane Falls Bivd.
Spokane

Thursday, September 28 6:00 p.m.

Thursday, October 26 6:00 p.m.

Thursday, November 16 6:00 p.m.

Thursday, December 14 6:00 p.m.

WSR 78-03-017
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 1268——Filed Feb. 10, 1978]

I, Gerald E. Thomas, Deputy Secretary of the De-
partment of Social and Health Services, do promulgate
and adopt at Olympia, Washington the annexed rules
relating to AFDC and GAU Eligibility Need,
amend chapter 388-28 WAC.

I, Gerald E. Thomas, find that an emergency exists
and that the foregoing order is necessary for the preser-
vation of the public health, safety, or general welfare
and that observance of the requirements of notice and
opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is: ’

These rules are necessary to comply with Public Law
93-203, which is already in effect.

Such rules are therefore adopted as emergency rules
to take effect on February 11, 1978.

This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED February 10, 1978.

By Gerald E. Thomas
Deputy Secretary

AMENDATORY SECTION (Amending Order 1221,
filed 8/8/77)

WAC 388-28-535 NET CASH INCOME——
DETERMINATION——DEDUCTIONS FROM
GROSS INCOME——INCOME OF CHILD. (1) A
child may receive income which is paid in his behalf to
the parent(s) or other needy caretaker relative. Such in-
come includes allotments, retirement, survivors and dis-
ability insurance, or veterans benefits, court ordered
support payments, trust fund payments, or other income

which is legally designated for the benefit of an individ-
ual child.

(a) When such income meets or exceeds the child's
requirements, the family shall have the option to

(i) include the child as a member of the assistance
unit with all income considered as available to the as-
sistance unit, or

(ii) exclude the child from the assistance unit. In this
instance none of the child's income is available to the
assistance unit.

(b) If a child's income includes a portion for his care-
taker relative that portion shall be available to meet the
need of the assistance unit.

(c) The child's requirements shall be the difference
between the requirements of the assistance unit includ-
ing the child and the requirements of the assistance unit
excluding the child.

(d) If a child out of school has earnings which exceed
his individual need, the family has the option of includ-
ing him or excluding him from the assistance unit. If the
child is included in the assistance unit, his earnings shall
be treated as specified in item (3)(a)(iii). Determination
of the child's net income is made with the caretaker rel-
ative and with the child when indicated.

(2) If the child is not included in the assistance unit,
his eligibility for federal aid medical care only
(FAMCO) shall be determined individually ((as—spect=

(3) Computing earned income——-child in assistance
unit

(a) In determining the amount of a child's earned in-
come available to meet the current need of the assistance
unit of which he is a member, the following rules apply:

(i) Child under 14 years of age. If the child is under
14 years of age, no inquiry shall be made of the amount
of his earnings since data show that the average earnings
of such children are small.

(ii) Child 14 through 17 years of age — full or part
time student .

(A) All earned income of a child in an assistance unit
shall be disregarded when he or she is a full time student
or a part time student who is not a full time employee.

(B) A student is one who attends a school, college or
university, or a course of vocational or technical training
designed to fit him for gainful employment and includes
a participant in the job corps program under the Eco-
nomic Opportunity Act. A full time student must have a
school schedule equal to a full time curriculum. A part
time student must have a school schedule equal to at
least one—half of a full time curriculum. A student who
was enrolled during the school term just completed and
who plans to return to school when it reopens shall re-
tain his status as a student during the summer vacation.

(C) A child earning income by working in a sheltered
workshop or other training facility for handicapped chil-
dren shall be considered, for purposes of income exemp-
tion, as being at least a part time student who is working
less than full time. _

(D) To be employed full time, a child must be work-
ing 35 hours a week or the number of hours considered
full time by the industry for which he works, whichever
is less.



(E) Summer employment of students shall not be
considered as full time employment due to the tempo-
rary nature of such employment, even though the hours
worked may exceed 35 hours a week.

(F) See item (3)(a)(iv) for savings which may be ac-
cumulated under a casework service plan from these
earnings.

(iii) Other AFDC child 14 through 17 years of age
(nonstudent). In determining the amount of a child's
earned income available to meet the current needs of the
assistance unit when he (she) is not covered by rules in
items (3)(a)(ii), net income shall be computed according
to WAC 388-28-570. '

(iv) Earned income disregarded under items (3)(a)(i),
(ii) or (iii) may be retained by the child earning the in-
come to cover the cost of special future identifiable
needs.

(A) Such future identifiable needs may include
amounts to meet future costs of identified employment
training, education, health service or other plans which
-are necessary to carry out a casework service plan for
the child and which are not otherwise available from
DSHS or other community sources.

(B) A casework service plan must be developed in or-
der to conserve savings for future identifiable needs. The
plan should make possible realization of the child's
maximum potential as an independent and useful citizen.
The plan must be recorded in the case record and be
approved by the supervisor.

(C) If the plan includes post—high school education or
training, the total amount conserved for this purpose
shall not exceed the cost of two years of education and
may include in this cost a car if approved by the case-
worker and included as an essential part of the casework
plan. :

(D) Savings accumulated for future identifiable needs
shall not be considered as part of the personal property
holdings of the family and shall not be subject to the
combined resource ceiling ((im—WAEC388=28=436(2}))
maximum.

(4) Earnings received by any youth under Title III,
Part C, Youth Employment Demonstration Program of
the Comprehensive Employment and Training Act of
1973, Public Law 93-203 shall be disregarded in deter-
mining need and the amount of the public assistance
payment under any federally assisted programs.

AMENDATORY SECTION (Amending Order 1229,
filed 8/23/77)

WAC 388-28-575 DISREGARD OF INCOME
AND RESOURCES. (1) In determining need and the
amount of the assistance payment in AFDC, the follow-
ing shall be disregarded as income and resources:

(a) Any grant or loan to any undergraduate student
for educational purposes made or insured under any
programs administered by the commissioner of educa-
tion, U.S. department of health, education, and welfare.
The entire amount of such loan or grant is disregarded,
irrespective of the use to which the funds are put.

(b) Any per capita judgment funds paid under Public
Law 92-254 to members of the Blackfeet Tribe of the
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Blackfeet Indian Reservation, Montana, and the Gros
Ventre Tribe of the Fort Belknap Reservation, Montana.
(c) Any Indian claim settlement funds distributed per
capita or held in trust as authorized in Section 7 of
Public Law 93-134 or Section 6 of Public Law 94-114.

(d) The income and resources of an individual receiv-
ing benefits under supplemental security income for the
period for which such benefits are received.

(e) Any payments received by Alaska natives under
the Alaska Native Claims Settlement Act, to the extent
such payments are exempt from taxation under Section
21(a) of that Act.

(f) From August 1, 1975 to September 30, 1976, forty
percent of the first fifty dollars collected by the office of
support enforcement in payment on the support obliga-
tions for the current month.

(g) Earnings received by any youth under Title IlI,
Part C Youth Employment Demonstration Program of
the Comprehensive Employment_and Training Act of
1973, Public Law 93-203.

(2) In determining need and the amount of the assist-
ance payment in AFDC and GA, the following shall be
disregarded as income and resources:

(a) Any payment received under the Uniform Reloca-
tion Assistance and Real Property Acquisition Policies
Act of 1970.

(b) The value of the coupon allotment under the Food
Stamp Act of 1964, as amended, in excess of the amount
paid for the coupons.

(c) The value of the U.S. Department of Agriculture
donated foods (surplus commodities).

(d) Any benefits received under Title VII, Nutrition
Program for the Elderly, of the Older Americans Act of
1965, as amended.

(e) Any compensation provided to volunteers in AC-
TION programs established by Titles II and III of Pub-
lic Law 93-113, the Domestic Volunteer Service Act of
1973. This policy is effective retroactively to October |1,
1973.

(f) Any compensation provided volunteers in AC-
TION programs established by Title I of Public Law
93-113, the Domestic Volunteer Service Act.

(g) Any benefits received under the women, infants
and children program (WIC) of the Child Nutrition Act
of 1966, as amended.

WSR 78-03-018
PROPOSED RULES

DEPARTMENT OF ECOLOGY
[Filed Feb. 10, 1978]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning
clarifying Quincy subarea depth zones and management
units, and distinguishing Quincy subarea; amending
chapter 173-124 WAC—Quincy Ground—Water Man-
agement Subarea and Zones;

and that the adoption, amendment, or repeal of such
rules will take place at 10:30 a.m., Tuesday, April 4,
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1978, in the Hearings Room, Department of Ecology,
Lacey, Washington.

The authority under which these rules are proposed is
chapters 90.03, 90.44 and 43.21A RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to March 28, 1978, and/or orally at 10:30
a.m., Tuesday, April 4, 1978, Hearings Room, Depart-
ment of Ecology, Lacey, Washington.

This notice is connected to and continues the matter
noticed in Notice No. 7958 filed with the code reviser's
office on December 29, 1977.

Dated: February 8, 1978
By: Elmer C. Vogel
Deputy Director

WSR 78-03-019
EMERGENCY RULES

DEPARTMENT OF AGRICULTURE
[Order 1553——Filed Feb. 10, 1978]

I, Bob J. Mickelson, director of the Department of
Agriculture, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Order 1508
(Uncodified) of chapter 16-230 WAC, Regulation 1.
Deleting the requirement for pesticide user permits.

I, Bob J. Mickelson, find that an emergency exists and
that the foregoing order is necessary for the preservation
of public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is the issuing of these user
permits required by Regulation 1 of Order 1508 works a
hardship on both pesticide dealers and the Department
of Agriculture. The sale of these restricted use herbi-
cides is now restricted to certified applicators by Order
No. 1538, WAC 16-228-165 and the user permit re-
quirement is no longer needed.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapters 15.58
and 17.21 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 10, 1978.

By Bob J. Mickelson
Director

AMENDATORY SECTION (Order No. 1508 (Uncod-
ified) filed 3/31/77)

REGULATION 1. AREA UNDER ORDER, SPE-
CIFIC COUNTY ORDER, RESTRICTED USE
HERBICIDES AND DEFINITIONS.
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AREA UNDER ORDER: ALL counties located east
of the crest of the Cascade Mountains.

SPECIFIC COUNTY ORDERS: The regulations in
this order will not preclude any additional restrictions on
the application of restricted use herbicides provided for
in regulations for specific counties located east of the
Cascade Mountains.

RESTRICTED USE HERBICIDES: All formula-
tions of Dicamba (Banvel) and all formulations of
phenoxy hormone-type herbicides including 2,4-D,
2,4,5-T and MCPA are by this order declared to be re-
stricted use herbicides.

(USER=PERMIFS—Yser—Permits—arc—required—for
aﬂ.lhqu;d_ ﬁmuluia!m:sF of ""’”""’d 7’: her b‘mdcs dis
Jocated-east-of-the-crest-of the-Cascade-Mountains))

LOW VOLATILE: The sale of low volatile formula-
tions of restricted use herbicides in containers of less
than one gallon is prohibited.

DEFINITION: COMMERCIAL VINEYARD. A
commercial vineyard is a parcel of land from which the
grape crop is intended to be sold to a processor or for
commercial fresh market.

DEFINITION: HIGH AND LOW VOLATILE
ESTERS. High and low volatile esters are those formu-
lations labeled as high and low volatile in Inter-
pretation 17, Revision 1 of Title 7 under the Federal In-
secticide, Fungicide, and Rodenticide Act. High volatile
2,4-D includes those esters with five or less carbon at-
oms; such as but not limited to methyl, ethyl, isopropyl,
n-butyl, isobutyl, and n-pentyl.

WSR 78-03-020
EMERGENCY RULES

DEPARTMENT OF GAME
{Order 74—Filed Feb. 14, 1978)

I, Ralph W. Larson, Director, Washington State De-
partment of Game, acting at Olympia, Washington, do
hereby repeal WAC 232-32-200, relating to treaty In-
dian steelhead fishing in the Green/Duwamish Rivers
and tributaries and Elliott Bay.

I, Ralph W. Larson, find that an emergency exists and
the foregoing order is necessary for the preservation of
the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to the public interest. A statement of the facts
constituting such emergency is data agreed to by De-
partment of Game and tribal biologists have indicated
there are harvestable numbers of steelhead trout re-
maining in the Green/Duwamish River systems and
Elliott Bay. If the treaty Indian fishery is not reopened
immediately, that fishery will not have an opportunity to
take a share of available harvestable numbers of steel-
head trout to which they are entitled under federal court
rulings. Therefore, it is necessary that the prior emer-
gency treaty Indian closure of the Green/Duwamish Ri-
ver and tributaries and Elliott Bay be repealed.
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Such rule is therefore repealed by this emergency
order.

This rule is repealed under the authority of the Direc-
tor of Game as authorized in RCW 77.12.150 with the
approval of the Game Commission as provided in that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), or the Administrative Procedure
Act (chapter 34.04 RCW), as appropriate, and the State
Register Act (chapter 34.08 RCW).

This order, after being first recorded in the Order
Register of this governing body, shall be forwarded to
the Code Reviser for filing pursuant to chapter 34.04
RCW and chapter 1-12 WAC.

APPROVED AND ADOPTED February 14, 1978.

By Ralph W. Larson
Director

.REPEALER

The following section of the Washington Administra-
tive Code is hereby repealed:

WAC  232-32-200 CLOSURE OF THE
GREEN/DUWAMISH RIVER AND TRIBUTARIES
AND ELLIOTT BAY TO THE TAKING OF
STEELHEAD BY TREATY INDIANS.
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" ADOPTED RULES

STATE EMPLOYEES INSURANCE BOARD
[Order 3-78—Filed Feb. 14, 1978]

"
I

</;' \) B

|
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Be it resolved, by the State Employees Insurance
Board, acting at Highways Material Lab Building,
, Tumwater, Wa., that it does promulgate and adopt the
' annexed rules relating to the amending of WAC 182-
" 08-160, Group Coverage when not on pay status.

This action is taken pursuant to Notice No. 7911 filed
* with the code reviser on 12/7/77.

This rule is promulgated under the general rule-
making authority of the State Employees Insurance
" Board as authorized in chapter 41.05 RCW,

. The undersigned hereby Eeclares that he has complied
; with the provisions of the Open Public Meetings Act
- (chapter 42.30 RCW), the Administrative Procedure
. Act (chapter 34.04 RCW) or the Higher Education Ad-
' ministrative Procedure Act (chapter 28B.19 RCW), as
' appropriate, and the State Register Act (chapter 34.08
i RCW).
APPROVED AND ADOPTED February 10, 1978.
By E. W. Lahn
Benefits Supervisor

: AMENDATORY SECTION (Amending Order 7228,
) filed 12/8/76)

WAC 182-08-160 GROUP COVERAGE WHEN
NOT ON PAY STATUS. An employee who is tempo-
rarily not in pay status may retain state group cover-

ages((—hHBpto—24)), except long term disability and
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dental, by self-payment of premium up to twenty—nine
months during ((an)) any authorized ((educatiomal))
leave without pay or during a layoff because of a reduc-
tion-in—force((;

to—theemployee's—agency-payrott-office,—payable—to—the
State_T. HigherBducation—tnstration—p
).

Employees not on pay status are ineligible to receive
credit for the ((State)) employer premium contribution.

WSR 78-03-022
PROPOSED RULES

BELLEVUE COMMUNITY COLLEGE
[Filed Feb. 15, 1978)

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030 that the Bellevue Community
College intends to adopt, amend, or repeal rules con-
cerning the amending of chapter 132H-120 WAC, The
Student Code, Section 200 pertaining to Student Re-
sponsibilities; New section WAC 132H-120-205 Appli-
cation for Utilization of Alcoholic Beverages.

that such institution will at 1:30 p.m., Tuesday, April
4, 1978, in the Board Room, Bellevue Campus, Bellevue
Community College, 3000 Landerholm Circle S.E.,
Bellevue, Wa. 98007, conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 1:30 p.m., Tuesday, April 4,
1978, in the Board Room, Bellevue Campus, Bellevue
Community College, 3000 Landerholm Circle S.E.,
Bellevue, Wa. 98007.

The authority under which these rules are proposed is
RCW 28B.50.140.

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution prior to April 4, 1978 and/or orally at 1:30
p.m., Tuesday, April 4, 1978, Board Room, Bellevue
Campus, Bellevue Community College, 3000
Landerholm Circle S.E., Bellevue, Wa. 98007

Dated: February 6, 1978
By: Thomas E. O'Connell
Secretary, Board of Trustees

AMENDATORY SECTION (Amending Order 44, filed 9-11-76)

WAC 132H-120-200 STUDENT RESPONSIBILITIES. Any
student shall be subject to disciplinary action who either as a principal
actor or aide or abettor: (1) Materially and substantially interferes
with the personal rights or privileges of others or the educational pro-
cess of the college;

(2) Violates any provision of this chapter; or

(3) Commits any of the following acts which are hereby prohibited;

(a) Possessing or consuming any form of liquor or alcoholic bever-
age except as a participant of legal age in a student program, banquet
or educational program which has the special written authorization of
the college President or his designee.

(b) Procedural guidelines for liquor policy implementation are as
follows:

(i) When approved by the President ((andfor—the—Board—ofFrust
ees)) or_his designee alcoholic beverages may be served by a recog-
nized student organization and administrative unit at the college((;)),
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or a community organization. Such groups must adhere to the stipula-
tion of building use policies (WAC 132H-140) and fully meet all laws,
rules and regulations set forth in the Washington State Liquor Control
Board regulations RCW 66.20.010, which permits consumption of
spirits.

(ii) Approval for the serving of alcoholic beverages must be request-
ed at least seven (7) calendar days prior to the date of use. A student
organization request Form 010-1161-78 must be filed with the Office
of the Dean for Student Services and Development where it will be
forwarded to the Office of the President for final approval. All other
requests (Form 010-1ly(1-78) shall be filed with the Office of the
President. The request shall be approved or denied at least three (3)
calendar days prior to the proposed event. The application for utiliza-
tion of alcoholic beverages must be completed by an authorized repre-
sentative who accepts responsibility for compliance with college and
other governmental rules and regulations, where applicable, and agrees
to be present at the function. The Associate Dean for Student Pro-
grams and Activities ((;)) or designee ((;)), shall be available at all
student functions involving alcoholic beverages and is empowered to
make decisions that might arise covering college policies or procedures.

(iii) Upon approval for the use of alcoholic beverages at Bellevue
Community College, it shall be the responsibility of the sponsor to ob-
tain all necessary licenses from the Washington State Liquor Control
Board and to display such licenses at the time of the event.

(iv) Banquet events (sit-down dinners) are recognized as different in
nature from program events. At program events, permission to serve
alcoholic beverages shall be restricted to beer and light wine alon,
with an appropriate serving of food. Banquet events shall be approvd
in accordance with Washington State Liquor Control Board regula-
tions RCW 66.20.010 which permits the consumption of spirits.

(v) The matrix shall be set aside as the only location for the sale of
beer and wine at program—sponsored events. There shall be no out—of—
room consumption of any alcoholic beverage at such program spon-
sored events.

(vi) Driver licenses with picture or Washington State Liquor Con-
trol Board identification cards are the only acceptable identification
sources in determining legal age.

(vii) The policing of identification cards shall be the responsibility of
campus security.

(viii) No person who is under the influence of alcohol or dangerous
substances or who is disorderly in conduct shall be allowed to serve,
consume or dispense alcoholic beverages.

(ix) All sales and use of alcoholic beverages shall be governed by the
Washington State Law as interpreted by the Washington State Liquor
Control Board. The regulation will be posted outside of the room
where alcoholic beverages are consumed.

(x) No alcoholic beverages may be consumed outside the approved
area for the event (building, room, etc.). .

(xi) Non-alcoholic beverages shall be available to persons under the
legal age at all events where alcoholic beverages are permitted.

(xii) No state monies shall be used to purchase any alcoholic bever-
ages or to pay any license fees or related expense. All revenues gener-
ated by the sale of alcoholic beverages shall be processed in accordance
with normal college policy and procedures.

(xiii) To insure variety in programming, the use of alcoholic bever-
ages shall be approved for only a limited number of major collegewide
activities.

(c) Using, possessing, or selling any narcotic drug as defined in
RCW 69.50.101 now law or hereafter amended, or any dangerous drug
as defined in RCW 69.50.308 as now law or hereafter amended, except
when the use or possession of a drug is specifically prescribed as medi-
cation by an authorized medical doctor or dentist. For the purpose of
this regulation, "sale" shall include the statutory meaning defined in
RCW 29.04.005 [69.04.005) as now law or hereafter amended.

(d) Entering any locked or otherwise closed college facility in any
manner, at any time, without permission of the college employee or
agent in charge thercof.

(e) Forgery, as defined in RCW 9.44.010 [9A.60.010] of any district
record or instrument or tendering any forged record of [or] instrument
to an employee or agent of the district acting in his official capacity as
such.

(f) Participation in an assembly which materially and substantially
interferes with vehicular or pedestrian traffic, classes, hearings, meet-
ings, the education and administrative functions of the college, or the
private rights and privileges of others.

(g) Intentionally destroying or damaging any college facility or oth-
er public or private real or personal property.
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(h) Failure to comply with directions of properly identified college
officials acting in performance of their duties.

(i) Physical abuse of any person or conduct which is intended un-
lawfully to threaten imminent bodily harm or to endanger the health
or safety of any person on college—owned or controlled property or at
college-sponsored or supervised functions.

(j) Malicious damage to or malicious misuse of college property, or
the property of any person where such property is located on the col-
lege campus.

(k) Possession or use of firearms, explosives, dangerous chemicals or
other dangerous weapons or instrumentalities of the college campus,
except for authorized college purposes or for law enforcement officers;
unless written approval has been obtained from the Dean for Student
Services and Development; or any other person designated by the
President.

(1) Engaging in lewd, indecent or obscene behavior on college—owned
or controlled property or at college-sponsored or supervised functions.

(m) Falsely setting off or otherwise tampering with any emergency
safety equipment, alarm or other device established for the safety of
individuals and/or college facilities.

NEW SECTION

WAC 132H-120-205 APPLICATION FOR UTILIZATION
OF ALCOHOLIC BEVERAGES

COMMUNITY COLLEGE DISTRICT VIII
Bellevue Community College
3000 Landerholm Circle S.E.
Bellevue, Washington 98007

APPLICATION FOR UTILIZATION OF ALCOHOLIC
BEVERAGES

Authorized representative please complete the information requested
and file with: 1. Student Request — Dean for Student Services and De-
velopment; or 2. Administrative Unit or Community Organization —
President's Office.

DATE OF EVENT DATE OF REQUEST
NAME OF SPONSORINGGROUP .. oo
AUTHORIZED REPRESENTATIVE
ADDRESS: __._....

TYPE OF EVENT: (Circle appropriate group. Describe function
and the appropriate serving of food)

STUDENT PROGRAM: - - - o e oo oo

ADMINISTRATIVE/COMMUNITY GROUP OR ORGANIZA-
TION: & eiceieecceeat e emmmemeceseeceemccceeceaane

FACILITY REQUESTED: ... . eeeieeecceeae

I have read "Procedural Guidelines for Liquor Policy Implementation®
which are excerpted from WAC 132H-120-200 STUDENT RE-
SPONSIBILITIES and agree to abide by these regulations.

Signature of Administrator in Charge (if Stu-
dent Program)

Signature of Authorized Representative (if
other)

Person responsible for purchasing banquet license and liquor:



Granted
Denied

President or Designee

U S

Dean for Student Services
& Development

Form 010-116(1-78)
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& NEW SECTION
/ WAC 415-02-060 REFUND OF CONTRIBU-

g ,L-I.b"/

DEPARTMENT OF RETIREMENT SYSTEMS
[Order IV—Filed Feb. 15, 1978}

I, Robert L. Hollister, Jr., director of Department of
Retirement Systems, do promulgate and adopt at my of-
fice, Capitol Plaza Building in Olympia, Washington,
the annexed rules relating to the operation and adminis-
tration of the Public Employees' Retirement System and
the Law Enforcement and Fire Fighters' Retirement
System, Washington State Teachers' Retirement
System.

This action is taken pursuant to Notice No. 7948 filed
with the code reviser on 12/28/77. Such rules shall take
effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW
41.50.050(6) and RCW 41.50.090 which directs that the
Director of the mﬂlrement Systems has
authority to implement the provisions of chapter 41.50
RCW (Chapter 105, Laws of 1975-76, 2nd ex. sess.).

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED January 27, 1978.

By Robert L. Hollister, Jr.
Director

C/ NEW SECTION

¥/ WAC 415-02-040 DEFINITION OF PLAN II.
Wherever used in this title, the term "Plan II" has ref-
erence to the retirement plans established by chapters
293, 294 and 295, Laws of 1977 ex. sess. The term
"Plan I" shall have reference to those plans in existence
prior to the enactment of the above-referenced laws.

% NEW SECTION

WAC 415-02-050 STATE ENVIRONMENTAL
POLICY ACT INTERFACE. The actions and ac-
tivities of the department of retirement systems are not
major actions significantly affecting the quality of the
environment as described in chapter 43.21C RCW. All
of the activities of the department are exempted from
the threshold determination and environmental impact
statement requirements of the State Environmental Pol-
icy Act (SEPA) by WAC 197-10-175.

The responsnble official of the agency for the purposes
of SEPA is the director.

TIONS——APPLICATION. A request for a refund of
contributions will not be honored if it was executed more
than thirty days prior to its receipt by the department. A
member may cancel the request for a refund of accumu-
lated contributions at any time prior to the mailing of
the warrant representing the refund of contributions.

_ NEW SECTION

C/ WAC 415-02-070 APPLICATION OF PARTIC-

ULAR RULES TO PLAN II MEMBERS. The follow-
ing provisions of chapters 415-104, 415-108, and 415-
112 WAC do not have application to Plan II members
of the Washington state teachers' retirement system, the
public employees' retirement system or the law enforce-
ment officers’ and fire fighters' retirement system: WAC
415-112-200, 415-112-210, 415-112-220, 415-112-
230, 415-112-240, 415-112-250, 415-112-270, 415-
112-290, 415-112-420, 415-112-430, 415-112-500,
415-112-510, 415-112-520, 415-112-540, 415-112-
550, 415-112-600, 415,112-610, 415-112-620, 415-
112630, 415-112-700, and 415-112-710; 415-104-
210, 415-104-220, 415-104-250, 415-104-310, 415-
108-070, 415-108-210 and 415-108-220.

NEW SECTION

WAC 415-02-080 IDENTIFICATION OF
MEMBERS. Records of members of the retirement sys-
tems will be filed and identified in part by social security
number. Each member of the systems shall be required
to supply his or her social security number for such
record keeping purposes. Such disclosure shall be volun-
tary and shall only be used for record keeping and iden-
tification purposes. Failure to supply a social security
number shall not result in the loss of any benefits sup-
plied by these systems.

NEW SECTION

7 WAC 415-104-010 DEFINITIONS. As used in

Cini

is chapter, unless a different meaning is plainly re-
quired by the context:

(1) "Retirement system" has the meaning established
by RCW 41.26.030(1) as now existing or hereafter
amended;

(2) "Employer" has the meaning established by RCW

41.26.030(2) as now existing or hereafter amended;
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(3) "Law enforcement officer” has the meaning estab-
lished by RCW 41.26.030(3) as now existing or here-
after amended;

(4) "Fire fighter” has the meaning established by
RCW 41.26.030(4) as now existing or hereafter
amended;

(5) "LEOFF retirement board" means the law en-
forcement officer and fire fighters' retirement board as
provided in RCW 41.26.030(5) as now existing or here-
after amended;

(6) "Employee” has the meaning established by RCW
41.26.030(10) as now existing or hereafter amended;
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(7) "Disability board" has the meaning established by
RCW 41.26.030(18) as now existing or hereafter
amended;

(8) "Disability leave" has the meaning established by
RCW 41.26.030(19) as now existing or hereafter
amended;

(9) "Disability retirement” has the meaning estab-
lished by RCW 41.26.030(20) as now existing or here-
after amended; .

(10) "Director” means the director of the department
of retirement systems as provided in chapter 41.50 RCW
as now existing or hereafter amended;

"(11) "Department” means the department of retire-
ment systems established pursuant to chapter 41.50
RCW as now existing or hereafter amended;

(12) "Legal adviser” means the attorney general of
the state of Washington or a designated member of his
staff assigned to the department.

NEW SECTION

JQ)WAC 415-104-020 PUBLIC RECORDS. See

chapter 415-06 WAC.

NEW SECTION

v OWAC 415-104-030 DEDUCTIONS FROM PEN-

SION PAYMENTS FOR INSURANCE PURPOSES.
Deductions for any insurance premiums will only be au-
thorized (pursuant to RCW 41.26.180) where the pre-
liminary authorization and information is coordinated by
a representative of the insurer acceptable to the director.
Where such deductions are withheld, the retirement sys-
tem is not responsible or liable for any failure to make
premium payments on time or in the proper amount.

GENERAL ADMINISTRATION

NEW SECTION

{ JWAC 415-104-100 MEMBERS. The LEOFF re-
tirement board is an independent agency of the state of
Washington and is composed of the members specified
by RCW 41.26.050 as now existing or hereafter
amended.

NEW SECTION

(WAC 415-104-105
MEMBER TO LEOFF RETIREMENT BOARD. The
election of the law enforcement officer and the fire fight-
er member of the Washington Law enforcement officers’
and fire fighters' retirement board, as provided for in
RCW 41.26.050, as now existing or as hereafter amend-
ed, shall be conducted as provided in this section.

(1) The first regular election will be held during April,
1970, to elect a representative of the law enforcement
officer members for a one-year term, and a representa-
tive of the fire fighter members for a two—year term. The
second regular election shall be held during April, 1971,
to elect a representative of the law enforcement officer
members for a two-year term. Thereafter, a regular
election shall be held during each ensuing April to elect,
alternatively, a fire fighter member representative and a

ELECTION OF LEOFF

law enforcement officer representative for two-year
terms respectively.

(2) All terms of office shall commence on the first day
of May of the year of election, and the representatives
elected shall serve until their successors are duly elected
and qualified unless they shall die, resign, or cease to be
members of the retirement system except while on disa-
bility leave in the classification represented. In the event
of a vacancy thus occurring prior to the normal expira-
tion of the term, a special election shall be called by the
LEOFF retirement board for a date certain for the elec-
tion of a successor from the same service to fill out the
remaining part of the term.

(3) Any member desiring to become a candidate to
represent members in his classification may, during the
third week of March of the year in which the election
for representative of his classification is to occur (or in
the event of a special election to fill a vacancy, during
such period as the LEOFF retirement board in its call
shall specify) file with the director of the retirement sys-
tem a typewritten statement that he desires to be a can-
didate for the LEOFF retirement board. The letter
supporting his candidacy must be signed by at least
twenty active members of the retirement system in his
classification.

(4) Each regular or special election shall be conducted
under the supervision of the Washington law enforce-
ment officers’ and fire fighters' retirement board, but
shall be so conducted that the voting shall be secret and
the ballots may be returned by mail. In order to be
counted, ballots shall be received by the director not lat-
er than the fourth Tuesday in April in the case of a reg-
ular election, and at least one full week prior to the date
specified in the call in the case of a special election to fill
a vacancy. The LEOFF retirement board shall thereup-
on proceed to count the ballots and shall certify to the
Secretary of State the candidate receiving the highest
number of votes, who shall be deemed to have been
elected.

NEW SECTION

CJMWAC 415-104-110 ADMINISTRATION. The

administration of the retirement system is vested in the
director as provided in in chapter 41.50 RCW as now
existing or hereafter amended, and in the rules adopted
in accordance with that chapter and codified in Title 415
WAC.

NEW SECTION

f )WAC 415-104-120 FUNCTION. The LEOFF re-

tirement board shall be vested with those powers re-
tained by the LEOFF retirement board pursuant to
chapter 41.50 RCW relating to proposed legislation,
rules, investments, and disability retirements.

All final orders, decisions, or awards of the LEOFF
retirement board pertaining to administration of the re-
tirement system and to disposition of disability retire-
ment applications, shall be in the form of resolutions
passed by a majority vote of members of the LEOFF
retirement board and subscribed to by the director or an
assistant director. A majority of the LEOFF retirement
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board shall constitute a quorum for transaction of busi-
ness at any meetings of the LEOFF retirement board.
For the purpose of this chapter, all final orders, deci-
sions, or awards of the LEOFF retirement board shall be
passed by resolutions.

Service retirement awards shall be processed and
made by the director, assistant director, or administra-
tive officer of the law enforcement officers' and fire
fighters' retirement system.

_ NEW SECTION

C WAC 415-104-140 LOCATION. The LEOFF re-

tirement board shall meet in the office of the department
at the Capitol Plaza Building, Union and Eastside,
Olympia, Washington.

/ NEW SECTION

WAC 415-104-150 MEETINGS. The LEOFF re-
tirement board shall meet on the third Monday each
month unless that is a holiday, or when the board deter-
mines otherwise, in advance, in which case another date
may be established by the director. The LEOFF retire-
ment board may also meet on more frequent occasions if
deemed advisable, on a convenient day set by the
director.

\/ NEW SECTION

(.  WAC 415-104-160 OFFICE OF THE CHAIR-
MAN. The office of the chairman of the LEOFF retire-
ment board is located in the headquarters of the
department at the Capitol Plaza Building, Union and
Eastside, Olympia, Washington.

WSR 78-03-023

NEW SECTION
WAC 415-104-200 DECISION AND ORDER

v
COF THE LOCAL DISABILITY BOARD. Every deci-

sion and order of a local disability board granting a dis-
ability retirement allowance shall be forwarded to the
LEOFF retirement board through the director. The
LEOFF retirement board shall review such decision and
order in compliance with RCW 41.26.120, and the deci-
sion and order shall be affirmed or reversed and re-
manded to the local disability board.

NEW SECTION

¥ WAC 415-104-210 PROCESSING APPLICA-
TIONS. The processing of disability applications shall
commence when the director receives the written deci-
sion and order required by RCW 41.26.120.

/NEW SECTION

WAC 415-104-220 RECORDING. The director
shall examine the materials and forms for completeness,
make arrangements for filing and docketing the same,
and refer them to the legal adviser for examination.

/NEW SECTION
C WAC 415-104-230 LEGAL EXAMINATION OF

APPLICATION. The director or the legal adviser shall
examine the member's file for adequacy of the informa-
tion presented to support the legal basis of the applica-
tion. If it is felt that certain statements may be subject
to question or that additional information may be need-
ed, the director or the legal adviser shall attempt to ob-
tain such information.

NEW SECTION / NEW SECTION

e T B e o ure e (O WAC 415-104-240 RECOMMENDATION AND
( Office of the department is open between the hours of \_ QNCITUSION. The director or the legal adviser shall

8:00 a.m. and 5:00 p.m., Monday through Friday, except

legal holidays.

NEW SECTION

v/ WAC 415-104-180 CORRESPONDENCE. All
correspondence and official communications, including
notices, appeals, and pleadings must be in writing,
served and filed with the director at the department's
offices.

EW SECTION

WAC 415-104-190 IDENTIFICATION. The
record of each member of the retirement system will be
filed and identified in part by Social Security number.
Each member of the system shall be required to supply
his or her Social Security number for such record keep-
ing purposes. Such disclosure shall be voluntary and
shall only be used for record keeping and identification
purposes. Failure to supply a Social Security number
shall not result in the loss of any benefits supplied by
this system.

DISABILITY ORDER AND DENIALS

C, WAC 415-104-250

prepare a2 summary and recommendation, based on all
the facts in the member's file, and submit it to the
LEOFF retirement board for review.

+/NEW SECTION

LEOFF RETIREMENT
BOARD DECISION ON APPLICATION. The
LEOFF retirement board shall act on appeals for acts of
the LEOFF retirement board or local disability board as
follows:

(1) Affirmance, by resolution;

(2) Reversal or reversal and remand, by resolution;

(3) Referral back to the director for further investi-
gation or information.

/ NEW SECTION

C WAC 415-104-260 NOTIFICATION OF MEM-
BER. The director shall forthwith notify the member
and his employer of the LEOFF retirement board's ac-
tion. If the decision of the LEOFF retirement board is
adverse to the member's position, the director shall noti-
fy the member of his right to appeal.

[33])
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NEW SECTION

WAC 415-104-270 MISCELLANEOUS APPLI- -

CATIONS. Miscellaneous applications from decisions

C/ involving payment or nonpayment of benefits, requiring
the LEOFF retirement board's decision shall be subject
to the same general procedures as are set forth in WAC
415-104-200 through 415-104-260.

NEW SECTION

WAC 415-104-300 DISABILITY RETIREMENT
APPLICATIONS——APPEALS. (See RCW 41.26-
.200 through 41.26.210.)

Any person aggrieved by any final decision of the re-
tirement board must, before he appeals to a superior
court, invoke the jurisdiction of the LEOFF retirement
board by filing with the director or an assistant director,
either personally or by mail, within sixty days from the
date such decision was communicated to such person, a
notice of appeal before the board. The notice of appeal
must comply with the provisions of WAC 415-08-020.

NEW SECTION

WAC 415-104-310 GRIEVANCES. Any person
aggrieved by an order of the local disability board must
submit a notice of appeal, as set forth in WAC 415-08-
020, within thirty days in accordance with RCW
41.26.200.

/ NEW SECTION

(j WAC 415-104-320 RULES ON APPEALS. All
appeals from decisions of the LEOFF retirement board
will be governed by the rules of the department of re-
tirement systems as set forth in chapter 415-08 WAC.
Appeals from decisions of the local disability boards
will be reviewed on the basis of the record established by
the local disability board in accordance with RCW 41-
.26.120 as now existing or hereafter amended.

APPEALS TO THE SUPERIOR COURT

/ NEW SECTION

O WAC 415-104-400 NOTICE OF APPEAL TO

THE SUPERIOR COURT. Upon an appeal from the
decision and order of the LEOFF retirement board to
the superior court pursuant to RCW 41.26.210, the ap-
pealing party within thirty days from the decision and
order of the LEOFF retirement board must perfect his
appeal by serving notice of appeal on the director of the
LEOFF retirement board by personal service or by
mailing a copy thereof and filing the notice of appeal to-
gether with proof of service with the clerk of the superi-
or court. The service and the filing together with proof
of service of the notice of appeal all within thirty days
shall be jurisdictional.

NEW SECTION

‘/(‘% WAC 415-104410 CERTIFICATION OF
ECORD. The director shall promptly serve upon the
appellant or his attorney of record and file with the clerk
of the court a certified copy of the complete record of

the hearing before the LEOFF retirement board which
shall, upon being so filed, become the record in such
case. Appeal shall lie from the judgment of the superior
court to the court of appeals or the supreme court as in
other cases.

MINIMUM MEDICAL AND HEALTH
STANDARDS

NEW SECTION

‘/ WAC 415-104-500 PURPOSE. The regulations

C contained in WAC 415-104-510 through 415-104-750
are adopted as the minimum medical and health stand-
ards which must be met or exceeded before a law en-
forcement officer or firefighter may become a member of
the retirement system contained in chapter 41.26 RCW
as now existing or hereafter amended. Such regulations
are adopted pursuant to chapter 41.26 RCW (chapter
257, Laws of 1971 Ist ex. sess.) and are to be applied
consistent with the provisions of that act. The minimum
medical and health standards are not hiring standards.
They relate only to membership in the LEOFF system.

JNEW SECTION

WAC 415-104-510 MINIMUM STANDARDS
FOR MEMBERSHIP PHYSICAL EXAMINA-
TION. (1) Requirements: (a) Medical examination ad-
ministered by a licensed physician or surgeon as set
forth under provisions of chapter 18.71 RCW. Physician
or surgeon to be appointed by the appropriate city or
county disability board. Causes for rejection will be con-
sistent with recommendations outlined in these
standards.

(b) A medical history will be supplied by each appli-
cant to the examining physician. The medical history
will include information on past and present diseases,
injuries, and operations.

(c) The applicant must possess normal vision. He
must demonstrate normal visual functions and visual
acuity not less than 20/100 vision in each eye without
correction and corrected to 20/20 in the better eye and
20/30 in the lesser eye. He must possess normal color
vision.

(d) Applicant must possess normal hearing. Hearing
acuity level to be determined by audiometric hearing
test.

(e) Applicant must be at least eighteen years of age,
and shall not have reached thirty—five years of age at the
time of appointment.

(f) Retention on a permanent basis by the employer of
the results of the physical examination on all applicants
employed under these standards is required.

(2) Procedure: (a) Completion of the report of medi-
cal history by the applicant.

(b) The physical examination will be conducted by a
licensed physician or surgeon after a review of the report
of medical history completed by the applicant.

(c) The physician shall record his findings on the re-
port of medical history and shall note thereon, for eval-
uation by the hiring authority, any past or present
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physical defects, diseases, injuries, operations, or condi-
tions of an abnormal or unusual nature and whether ap-
plicant is or is not qualified. Reports of medical history
shall be typewritten or printed, and the summary of de-
fects and diagnosis shall refer to the applicable section
of these standards as cause for rejection.

(d) Physical examination reports shall be placed in
permanent files by the employer and must be available
for examination at any reasonable time by representa-
tives of the retirement system board.

/NEW SECTION
WAC 415-104-520 ABDOMEN AND GASTRO-

CINTESTINAL SYSTEM. The following conditions of

the abdomen and gastrointestinal system are causes for
rejection of membership:

(1) Cholecystectomy, sequelae of, such as postopera-
tive stricture of common bile duct, reforming of stones in
hepatic or common bile ducts, or incisional hernia, or
postcholecystectomy syndrome when symptoms are so
severe as to interfere with normal performance of duty;

(2) Cholecystitis, acute or chronic, with or without
cholelithiasis if diagnosis is confirmed by usual laborato-
ry procedures or authentic medical records;

(3) Cirrhosis, regardless of the absence of manifesta-
tions such as jaundice, ascites or known esophageal var-
ices, abnormal liver function tests with or without
history of chronic alcoholism;

(4) Fistula, in ano;

(5) Gastritis, chronic hypertrophic, severe;

(6) Hemorrhoids: (a) External hemorrhoids producing
marked symptoms;

(b) Internal hemorrhoids, if large or accompanied
with hemorrhage or protruding intermittently or
constantly;

(7) Hepatitis, within the preceding six months, or
persistence of symptoms after a reasonable period of
time with objective evidence of impairment of liver
function;

(8) Hernia: (a) Hernia other than small asymptomatic
umbilical or hiatal;

(b) History of operation for hernia within the preced-
ing sixty days;

(9) Intestinal obstruction, or authenticated history of
more than one episode, if either occurred during the
preceding five years, or if resulting conditions remain
which produces significant symptoms or requires
treatment;

(10) Megacolon, of more than minimal degree, diver-
ticulitis, regional enteritis, and ulcerative colitis. Irrita-
ble colon of more than moderate degree;

(11) Pancreas, acute or chronic disease of, if proven
by laboratory tests, or authenticated medical records;

(12) Rectum, stricture or prolapse of;

(13) Resection, gastric or of bowel; or gastroenteros-
tomy, but minimal intestinal resection in infancy or
childhood is acceptable if the individual has been
asymptomatic since the resection and if surgical consul-
tation (to include upper and lower gastrointestinal se-
ries) gives complete clearance. For example:
Intussusception or pyloric stenosis;

7
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(14) Scars: (a) Scars, abdominal, regardless of cause,
which show hernial bulging or which interfere with
movements;

(b) Scar pain associated with disturbance of function
of abdominal wall or contained visceral;

(15) Sinuses, of the abdominal wall;

(16) Splenectomy, except when accomplished for the
following:

(a) Trauma;

(b) Causes unrelated to diseases of the spleen;

(c) Hereditary spherocytosis;

(d) Disease involving the spleen when followed by
correction of the condition for a period of at least two
years;

(17) Tumors, see WAC 415-104-720 and 415-104-
725;

(18) Ulcer: (a) Ulcer of the stomach or duodenum if
diagnosis is confirmed by x-ray examination, or authen-
ticated history thereof;

(b) Authentic history of surgical operation(s) for gas-
tric or duodenal ulcer;

(19) Other congenital or acquired abnormalities and
defects which preclude satisfactory performance of du-
ties or which require frequent and prolonged treatment.

MNEW SECTION
WAC 415-104-530 BLOOD AND BLOOD-

ORMING TISSUE DISEASES. The following condi-
tions of the blood and blood—forming tissue diseases are
causes for rejection of membership:

(1) Anemia: (a) Blood loss anemia
condition and basic cause are corrected;

(b) Deficiency anemia, not controlled by medication:

(c) Abnormal destruction of RBC's: Hemolytic
anemia;

(d) Faulty RBC construction: Hereditary hemolytic
anemia, thallassemia and sickle cell anemia:

(e) Myelophthisic anemia: Myelomatosis, leukemia,
Hodgkin's disease;

(f) Primary refractory anemia: Aplastic anemia,
DiGuglielmo's syndrome;

(2) Hemmorhagic states: (a) Due to changes in coag-
ulation system (hemophilia, etc.);

(b) Due to platelet deficiency;

(c) Due to vascular instability;

(3) Leukopenia, chronic or recurrent, associated with
increased susceptibility to infection;

(4) Myeloproliferative disease (other than leukemia):
(a) Myelofibrosis;

(b) Megakaryocytic myelosis;

(c) Polycychemia vera;

(5) Splenomegaly until the cause is remedied;

(6) Thromboembolic disease except for acute, nonre-
current conditions.

until both

«NEW SECTION
C WAC 415-104-540 DENTAL. The following den-

tal conditions are causes for rejection of membership:
(1) Diseases of the jaws or associated tissues, which
are not easily remediable and which will incapacitate the

[35]
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individual or prevent the satisfactory performance of
duty; '

()2,) Malocclusion, severe, which interferes with the
mastication of a normal diet;

(3) Orthodontic " appliances: Individuals with ortho-
dontic appliances attached to the teeth are administra-
tively unacceptable so long as active treatment is
required. Individuals with retainer orthodontic appli-
ances who are not considered to require active treatment
are administratively acceptable;

(4) Oral tissues, extensive loss of, in an amount that
would prevent replacement of missing teeth with a satis-
factory prosthetic appliance;

(5) Relationship between the mandible and maxilla of
such a nature as to preclude future satisfactory prostho-
dontic replacement.

NEW SECTION

WAC 415-104-550 EARS. The following condi-
tions of the ear are causes for rejection of membership:

(1) Auditory canal: (a) Atresia or severe stenosis of
the external auditory canal; ‘

(b) Tumors of the external auditory canal except mild
exostoses;

(c) Severe external otitis, acute or chronic;

(2) Auricle: Agenesis, severe; or severe traumatic de-
formity, unilateral or bilateral;

(3) Mastoids: (a) Mastoiditis, acute or chronic;

(b) Residual or mastoid operation with marked exter-
nal deformity which precludes or interferes with the
wearing of a gas mask or helmet;

(c) Mastoid fistula;

(4) Meniere's syndrome;

(5) Middle ear: (a) Acute or chronic suppurative otitis
media. Individuals with a recent history of acute sup-
purative otitis media will not be accepted unless the
condition is healed and a sufficient interval of time sub-
sequent to treatment has elapsed to insure that the dis-
ease is in fact not chronic;

(b) Adhesive otitis media associated with hearing level
by audiometric test of 20 db or more average for the
speech frequencies (500, 1000, and 2000 cycles per sec-
ond) in either ear regardless of the hearing level in the
other ear;

(c) Acute or chronic serous otitis media;

(d) Presence of attic perforation in which presence of
cholesteatoma is suspected;

(e) Repeated attacks of catarrhal otitis media; intact
greyish, thickened drum(s);

(6) Tympanic membrane: (a) Any perforation of the
tympanic membrane;

(b) Severe scarring of the tympanic membrane associ-
ated with hearing level by audiometric test of 20 db or
more average for the speech frequencies (500, 1000, and
2000 cycles per second) in either ear regardless of the
hearing level in the other ear;

(7) Other diseases and defects of the ear which obvi-
ously preclude satisfactory performance of duty or which
require frequent and prolonged treatment.

/
C

- (1) No requirement

O
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NEW SECTION

WAC 415-104-555 HEARING. The following
earing condition is cause for rejection of membership:
Hearing acuity level by audiometric testing (regardless
of conversational or whispered voice hearing acuity)
greater than that described in WAC 415-104-560 (Ta-
ble 1).
There is no objection to conducting the whispered
voice test or the spoken voice test as a preliminary to
conducting the audiometric hearing test.

NEW SECTION

WAC 415-104-560 TABLE 1—TABLE OF
ACCEPTABLE AUDIOMETRIC HEARING LEV-
EL.

Acceptable Audiometric Hearing Level
(Present American Standard)
For Appointment

250 500 1000 2000 3000 4000 6000 8000

256 512 1024 2048 2896 4096 6144 8192
a. Both .
ears———(1) Average of six readings in(2) 50 (2) (1)
these speech frequencies
not greater than 20 deci-
bels with no level greater
than 25 decibels. (divide
by six)
or
b. Better
ear ——(1) 15 15 15 (2 30 (2 @O
Worse '
ear——(1) (1 @O @ @ @O @O @

*Better ear” is interpreted to mean
the ear with better hearing at the
frequency level being tested.

(2) Not yet
standardized

Medical history report to contain ASA readings; consult table below:
CONVERSION TABLE

ASA ISO
Hz Db Hz Db
500 15 500 30
1000 15 1000 25
2000 15 2000 25
4000 30 4000 35
NEW SECTION

WAC 415-104-570 ENDOCRINE AND META-
BOLIC DISORDERS. The following endocrine and
metabolic disorders or conditions are causes for rejection
of membership:

(1) Adrenal gland, malfunction of, of any degree;

(2) Cretinism;

(3) Diabetes insipidus;

(4) Diabetes mellitus;

(5) Gigantism or acromegaly;

(6) Glycosuria, persistent, regardless of cause;



(7) Goiter: (a) Simple goiter with definite pressure
symptoms or so large in size as to interfere with the
wearing of a uniform or fire fighting equipment;

(b) Thyrotoxicosis;

(8) Gout;

(9) Hyperinsulinism, confirmed, symptomatic;

(10) Hyperparathyroidism and hypoparathyroidism;

(11) Hypopituitarism, severe;

(12) Myxedema, spontaneous or postoperative with
clinical manifestations and not based solely on low basal
metabolic rate;

“(13) Nutritional deficiency diseases, (including spru,
beriberi, pellagra, and scurvy) which are more than mild
and not readily remediable or in which permanent
pathological changes have been established;

(14) Other endocrine or metabolic disorders which
obviously preclude satisfactory performance of duty
which require frequent and prolonged treatment.

NEW SECTION

«” WAC 415-104-580 UPPER EXTREMITIES. The
following conditions of the upper extremities are causes
for rejection of membership:

(1) Limitation of motion: An individual will be con-
sidered unacceptable if the joint ranges of motion are
less than the measurements listed below:;

(a) Shoulder: (i) Forward elevation to 90°; (ii) Ab-
duction to 90°;

(b) Elbow: (i) Flexion to 100°; (ii) Extension to 15°;

(c) Wrist: A total range of 15° (extension plus
flexion);

(d) Hand: Pronation to the first quarter of the normal
arc;

(e) Fingers: Inability to clench fist, pick up a pin or
needle, and grasp an object;

(2) Hand and fingers: (a) Absence (or loss) of more
than 1/3 of the distal phalanx of either thumb;

(b) Absence or loss of distal and middle phalanx of an
index, middle, or ring finger of either hand irrespective
of the absence (or loss) of little finger;

(c) Absence of more than the distal phalanx of any
two of the following fingers: index, middle, or ring fin-
ger, of either hand;

(d) Absence of hand or any portion thereof except for
fingers as noted above;

(e) Hyperdactylia;

(f) Scars and deformities of the fingers and/or hand
which impair circulation, are symptomatic, are so disfig-
uring as to make the individual objectionable in ordinary
social relationships, or which impair normal function to
such a degree as to interfere with the satisfactory per-
formance of duty;

(3) Wrist, forearm, elbow, arm, and shoulder: Healed
disease or injury of wrist, elbow, or shoulder with resid-
ual weakness or symptoms of such a degree as to pre-
clude satisfactory performance of duty.

NEW SECTION

JWAC 415-104-584 LOWER EXTREMITIES. See
WAC 415-104-588. The following conditions of the
lower extremities are causes for rejection of membership:

137]
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(1) Limitation of motion: An individual will be con-
sidered unacceptable if the joint ranges of motion are
less than the measurements listed below:

(a) Hip: (i) Flexion to 90°; (ii) Extension to 10° (be-
yond 0);

(b) Knee: (i) Full extension; (b) Flexion to 90°;

(c) Ankle: (i) Dorsiflexion to 10°;

(ii) Plantar flexion to 10°;

(2) Foot and ankle: (a) Absence of one or more small
toes of one or both feet, if function of the foot is poor or
running or jumping is precluded, or absence of foot or
any portion thereof except for toes as noted herein;

(b) Absence (or loss) of great toe(s) or loss of dorsal
flexion thereof if function of the foot is impaired;

(c) Claw toes precluding the wearing of service boots:

(d) Clubfoot;

(e) Flatfoot, pronounced cases, with decided eversion
of the foot and marked bulging of the inner border, due
to inward rotation of the astragalus, regardless of the
presence or absence of symptoms;

(f) Flatfoot, spastic;

(g) Hallux valgus, if severe and associated with
marked exostosis or bunion;

(h) Hammer toe which interferes with the wearing of
boots;

(i) Healed disease, injury, or deformity including hy-
perdactylia which precludes running, is accompanied by
disabling pain, or which prohibits wearing of service
boots;

(j) Ingrowing toe nails, if severe, and not remediable;

(k) Obliteration of the transverse arch associated with
permanent flexion of the small toes;

(I) Pes cavus, with contracted plantar fascia, dorsi-
flexed toes, tenderness under the metatarsal heads, and
callosity under the weight bearing areas;

(3) Leg, knee, thigh, and hip: (a) Dislocated semilun-
ar cartilage, loose or foreign bodies within the knee joint,
or history of surgical correction of same if—

(i) Within the preceding six months;

(ii) Six months or more have elapsed since operation
without recurrence, and there is instability of the knee
ligaments in lateral or anteroposterior directions in com-
parison with the normal knee or abnormalities noted on
x-ray, there is significant atrophy or weakness of the
thigh musculature in comparison with the normal side,
there is not acceptable active motion in flexion and ex-
tension, or there are other symptoms of internal
derangement;

(b) Authentic history or physical findings of an un-
stable or internally deranged joint causing disabling pain
or seriously limiting functions. Individuals with verified
episodes of buckling or locking of the knee who have not
undergone satisfactory surgical correction or if, subse-
quent to surgery, there is evidence of more than mild in-
stability of the knee ligaments in lateral and
anteroposterior directions in comparison with the normal
knee, weakness or atrophy of the thigh musculature in
comparison with the normal side, or if the individual re-
quires medical treatment of sufficient frequency to inter-
fere with the performance of duty;

(4) General: (a) Deformities of one or both lower ex-
tremities which have interfered with function to such a
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degree as to prevent the individual from following a
physically active vocation in life or which would inter-
fere with the satisfactory completion of prescribed train-
ing and performance of duty;

(b) Diseases or deformities of the hip, knee, or ankle
joint which interfere with walking, running, or weight
bearing;

(c) Pain in lower back or leg which is intractable and
disabling to the degree of interfering with walking, run-
ning, and weight bearing;

(d) Shortening of a lower extremity resulting in any
limp of noticeable degree.

NEW SECTION

WAC 415-104-588 MISCELLANEOUS EX-
TREMITIES. See also WAC 415-104-580 and 415-
104-584. The following conditions of the miscellaneous
extremities are causes for rejection of membership:

(1) Arthritis: (a) Active or subacute arthritis, includ-
ing Marie—Strumpell type;

(b) Chronic osteoarthritis or traumatic arthritis of
isolated joints of more than minimal degree, which has
interfered with the following of a physically active voca-
tion in civilian life or which precludes the satisfactory
performance of duty;

(c) Documented clinical history of rheumatoid
arthritis;

(d) Traumatic arthritis of a major joint of more than
minimal degree;

(2) Disease of any bone or joint, healed, with such re-
sulting deformity or rigidity that function is impaired to
such a degree that it will interfere with service;

(3) Dislocation, old unreduced; substantiated history
of recurrent dislocations of major joints; instability of a
major joint, symptomatic and more than mild; or if,
subsequent to surgery, there is evidence of more than
mild instability in comparison with the normal joint,
weakness or atrophy in comparison with the normal side,
or if the individual requires medical treatment of suffi-
cient frequency to interfere with the performance of
duty;

(4) Fractures: (a) Malunited fractures that interfere
significantly with function;

(b) Ununited fractures;

(c) Any old or recent fracture in which a plate, pin, or
screws were used for fixation and left in place and which
may be subject to easy trauma, i.e., as a plate tibia, etc;

(5) Injury of a bone or joint within the preceding six
weeks, without fracture or dislocation, of more than a
minor nature;

(6) Muscular paralysis, contracture, or atrophy, if
progressive or of sufficient degree to interfere with
service;

(7) Myotonia congenita, confirmed,

(8) Osteomyelitis, active or recurrent, of any bone or
substantiated history of osteomyelitis of any of the long
bones unless successfully treated two or more years pre-
viously without subsequent recurrence or disqualifying
sequelae as demonstrated by both clinical and x-ray
evidence;

(9) Osteoporosis;

(10) Scars, extensive, deep or adherent, of the skin
and soft issues or neuromas of an extremity which are
painful, which interfere with muscular movements,
which preclude the wearing of equipment, or that show a
tendency to break down; »

(11) Chondromalacia, manifested by verified history
of joint effusion, interference with function, or residuals
from surgery.

NEW SECTION

\/ WAC 415-104-590 EYES. The following condi-

C
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tions of the eye are causes for rejection of membership:

(1) Lids: (a) Blepharitis, chronic, more than mild.
Cases of acute blepharitis will be rejected until cured;

(b) Blepharospasm;

(c) Dacryocystitis, acute or chronic;

(d) Destruction of the lids, complete or extensive, suf-
ficient to impair protection of the eye from exposure;

(e) Disfiguring cicatrices and adhesions of the eyelids
to each other or to the eyeball;

(f) Growth or tumor of the eyelid other than small -
early basal cell tumors of the eyelid, which can be cured
by treatment, and small nonprogressive symptomatic be-
nign lesions;

(g) Marked inversion or eversion of the eyelids suffi-
cient to cause unsightly appearance or watering of eyes
(entropion or ectropion);

(h) Lagophtalmos;

(i) Ptosis interfering with vision;

(j) Trichiasis, severe;

(2) Conjunctive: (a) Conjunctivitis, chronic, including
vernal catarrh and trachoma. Individuals with acute
conjunctivitis are unacceptable until the condition is
cured;

(b) Pterygium:

(i) Pterygium
procedures;

(ii) Pterygium encroaching on the cornea in excess of
three millimeters or interfering with vision;

(3) Cornea: (a) Dystrophy, corneal, of any type in-
cluding keratoconus of any degree;

(b) Keratitis, acute or chronic;

(c) Ulcer, corneal; history of recurrent ulcers or cor-
neal abrasions (including herpetic ulcers);

(d) Vascularization or opacification of the cornea
from any cause which interferes with visual function or
is progressive;

(4) Uveal tract: Inflammation of the uveal tract ex-
cept healed traumatic choroiditis;

(5) Retina: (a) Angiomatoses, phakomatoses, retinal
cysts, and other congenito-hereditary conditions that
impair visual function;

(b) Degenerations of the retina to include macular
cysts, holes and other degenerations (hereditary as ac-
quired degenerative changes) and other conditions af-
fecting the macule. All types of pigmentary
degenerations (primary and secondary);

(c) Detachment of the retina or history of surgery for
same;

(d) Inflammation of the retina (retinitis or other in-
flammatory conditions of the retina to include Coat's

recurring after three operative



disease, diabetic retinopathy, Earles' disease, and retin-
itis proliferans);

(6) Optic nerve: (a) Congenito—hereditary conditions
of the optic nerve or any other central nervous system
pathology affecting the efficient function of the optic
nerve;

(b) Optic neuritis, neuroretinitis, or secondary optic
atrophy resulting therefrom or document history of at-
tacks of retrovulbar neuritis;

(c) Optic atrophy (primary or secondary);

(d) Papilledema;

(7) Lens: (a) Aphakia (unilateral or bilateral);

(b) Dislocation, partial or complete, of a lens;

(c) Opacities of the lens which interfere with vision or
which are considered to be progressive;

(8) Ocular mobility and meotility: (a) Displopia, docu-
mented, constant or intermittent from any cause or of
any degree interfering with visual function (i.e., may
suppress);

(b) Diplopia, monocular, documented, interfering with
visual function;

(c) Mystagmus, with both eyes fixing, congenital or
acquired;

(d) Strabismus of forty prism diopters or more, un-
correctable by lenses to less than forty diopters;

(e) Strabismus of any degree accompanied by docu-
mented diplopia;

(f) Strabismus, surgery for the correction of, within
the preceding six months;

(9) Miscellaneous defects and diseases;

(a) Abnormal conditions of the eye or visual fields due
to diseases of the central nervous system;

(b) Absence of an eye;

(c) Asthenopia severe;

(d) Exophthalmos, unilateral or bilateral;

(e) Glaucoma, primary or secondary;

(f) Hemianopsia of any type;

(g) Loss of normal pupillary reflex reactions to light
or accommodation to distance or Adies syndrome;

(h) Loss of visual fields due to organic disease;

(i) Night blindness associated with objective disease
of the eye. Verified congenital night blindness;

(j) Residuals of old contusions, lacerations, penetra-
tions, etc., which impair visual function required for sat-
isfactory performance of duty;

(k) Retained intra—ocular foreign body;

(1) Tumors, see WAC 415-104-590(1)(f), 415-104—
720, and 415-104-725;

(m) Any organic disease of the eye or adnexa not
specified above which threatens continuity of vision or
impairment of visual functions. '

NEW SECTION

v/ WAC 415-104-595 VISION. The following vision
Gconditions are causes for rejection of membership:
(1) Distant visual acuity not less than 20/100 vision

in each eye without correction and corrected to 20/20 in
the better eye and 20/30 in the lesser eye within eight
diopters of plus or minus refractive error;

(2) Near visual acuity: Near visual acuity of any de-
gree which does not correct to at least J-6 in the better
eye;

7
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(3) Refractive error: Any degree of refractive error in
spherical equivalent of over —-8.00 or +8.00; or if ordi-
nary spectacles cause discomfort by reason of ghost im-
ages, prismatic displacement, etc.; or if an
ophthalmological consultation reveals a condition which
is disqualifying;

(4) Contact lens; Complicated cases requiring contact
lens for adequate correction of vision as keratoconus,
corneal scars, and irregular astigmatism.

NEW SECTION

WAC 415-104-600 GENITALIA. The following
conditions of the genitalia are causes for rejection of
membership:

(1) Bartholinitis, Bartholin's cyst;

(2) Cervicitis, acute or chronic manifested by
leukorrhea;

(3) Dysmenorrhea, incapacitating to a degree which
necessitates recurrent absences of more than a few hours
from routine activities;

(4) Endometriosis, or confirmed history thereof;

(5) Hemaphroditism;

(6) Menopausal syndrome, either physiologic or artifi-
cial if manifested by more than mild constitutional or
mental symptom, or artificial menopause if less than
thirteen months have elapsed since cessation of menses.
In all cases of artificial menopause, the clinical diagnosis
will be reported; if accomplished by surgery, the patho-
logic report will be obtained and recorded;

(7) Menstrual cycle, irregularities of, including men-
orrhagia, if excessive; metrorrhagia; polymenorrhea;
amenorrhea, except as noted in WAC 415-104-600(6);

(8) New growths of the internal or external genitalia
except single uterine fibroid, subserous, asymptomatic,
less than three centimeters in diameter, with no general
enlargement of the uterus, see also WAC 415-104-720
and 415-104-725;

(9) Oophoritis, acute or chronic;

(10) Ovarian cysts, persistent and considered to be of
clinical significance;

(11) Pregnancy;

(12) Salpingitis, acute or chronic;

(13) Testicle(s): (a) Absence or nondescent of both
testicles;

(b) Undiagnosed enlargement or mass of testicle or
epididymis;

(c) Undescended testicle;

(14) Urethritis, acute or chronic, other than gonorr-
heal urethritis without complications;

(15) Uterus: (a) Cervical polyps, cervical ulcer, or
marked erosion;

(b) Endocervicities, more than mild;

(c) Generalized enlargement of the uterus due to any
cause;

(d) Malposition of the uterus if more than mildly
symptomatic;

(16) Vagina: (a) Congenital abnormalities or severe
lacerations of the vagina;

(b) Vaginitis, acute or chronic, manifested by leukor-
rhea.

(17) Varicocele or hydrocele, if large or painful;
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(18) Vulva: (a) Leukoplakia;

(b) Vulvitis, acute or chronic.

(19) Major abnormalities and defects of the genitalia
such as a change of sex, a history thereof, or complica-
tions (adhesions, disfiguring scars, etc.) residual to sur-
gical correction of these conditions.

NEW SECTION

[f// WAC 415-104605 URINARY SYSTEM. See

C

WAC 415-104-570(1), 415-104-720, and 415-104-
725. The following conditions of the urinary system are
causes for rejection of membership:

(1) Albuminuria if persistent or recurrent including
so—called orthostatic or functional albuminuria;

(2) Cystitis, chronic: Individuals with acute cystitis
are unacceptable until the condition is cured;

(3) Enuresis determined to be a symptom of an or-
ganic defect not amendable to treatment, see also WAC
415-104-688;

(4) Epispadias or hypospadias when accompanied by
evidence of infection of the urinary tract or if clothing is
soiled when voiding;

(5) Hematuria, cylindruria, or other findings indica-
tive of renal tract disease;

(6) Incontinence of urine;

(7) Kidney: (a) Absence of one kidney, regardless of
cause;

(b) Acute or chronic infections of the kidney;

(c) Cystic or polycystic kidney, confirmed history of;

(d) Hydronephrosis or pyonephrosis;

(e) Nephritis, acute or chronic;

(f) Pyelitis, pyelonephritis;

(8) Penis, amputation of, if the resulting stump is in-
sufficient to permit micturition in a normal manner;

(9) Peyronie's disease;

(10) Prostate gland, hyperthrophy of, with urinary
retention;

(11) Renal calculus: (a) Substantiated history of bi-

lateral renal calculus at any time;

(b) Verified history of renal calculus at any time with
evidence of stone formation within the preceding twelve
months, current symptoms or positive x-ray for calculus;

(12) Skeneitis;

(13) Urethra: (a) Stricture of the urethra;

(b) Urethritis, acute or chronic, other than gonorrheal
urethritis without complications;

(14) Urinary fistula;

(15) Other diseases and defects of the urinary system

which obviously preclude satisfactory performance of

duty or which require frequent and prolonged treatment.

NEW SECTION

\/ WAC 415-104-610 HEAD. The following condi-

( tions of the head are causes for rejection of membership:

(1) Abnormalities which are apparently temporary in
character resulting from recent injuries until a period of
three months has elapsed. These include severe contus-
ions and other wounds of the scalp and cerebral
concussion;

(2) Deformities of the skull in the nature of depres-
sions, exostoses, etc., of a degree which would prevent

the individual from the wearing of a gas mask or
headgear;

(3) Deformities of the skull of any degree associated
with evidence of disease of the brain, spinal cord, or pe-
ripheral nerves;

(4) Depressed fractures near central sulcus with or
without convulsive seizures;

(5) Loss or congenital absence of the bony substance
of the skull, except that the examiner may find individu-
als acceptable when

(a) The area does not exceed 2.5 centimeters square,
and does not overlie the motor cortex or a dural sinus;

(b) There is no evidence of alteration of brain func-
tion in any of its several spheres (intelligence, judgment,
perception, behavior, motor control, sensory function,
etc.); ) )

(c) There is no evidence of bone degeneration, disease,
or other complications of such a defect;

(6) Unsightly deformities, such as large birthmarks,
large hairy moles, extensive scars, and mutilations due to
injuries or surgical operations; ulcerational fistulae, at-
rophy, or paralysis of part of the face or neck.

NEW SECTION
WAC 415-104-615 NECK. The following condi-

[V
C/tions of the neck are causes for rejection of membership:

(1) Cervical ribs if symptomatic, or so obvious that
they are found on routine physical examination. (Detec-
tion based primarily on x-ray is not considered to meet
this criterion);

(2) Congenital cysts of branchial cleft origin or those
developing from the remnants of the thyroflossal duct,
with or without fistulous tracts;

(3) Fistula, chronic draining, of any type;

(4) Healed tuberculosis lymph nodes when extensive
in number or densely calcified;

(5) Nonspastic contraction of the muscles of the neck
or cicatricial contracture of the neck to the extent that it
interferes with the wearing of a uniform or equipment or
is so disfiguring as to make the individual objectionable
in common social relationships;

(6) Spastic contraction of the muscles of the neck,
persistent, and chronic;

(7) Tumor of thyroid or other structures of the neck,
see WAC 415-104-720 and 415-104-725.

NEW SECTION
¥ WAC 415-104620 HEART. The following condi-

(‘Jtions of the heart are causes for rejection of

membership:

(1) All organic valvular diseases of the heart, includ-
ing those improved by surgical procedures;

(2) Coronary artery disease or myocardial infarction,
old or recent or true angina pectoris, at any time;

(3) Electrocardiographic evidence of major arrhyth-
mias such as——

(a) Atrial tachyardia, flutter, or fibrillation, ventricu-
lar tachycardia or fibrillation;

(b) Conduction defects such as first degree atrio-
ventricular block and right bundle branch block (These
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conditions occurring as isolated findings are not unfitting
when cardiac evaluation reveals no cardiac disease.);

(c) Left bundle branch block, second and third degree
aV block; .

(d) Unequivocal electrocardiographic evidence of old
or recent myocardial infarction; coronary insufficiency at
rest or after stress; or evidence of heart muscle disease;

(4) Hyperthophy or dilation of the heart as evidenced
by clinical examination or roentgenographic examination
and supported by electrocardiographic examination.
Care should be taken to distinguish abnormal enlarge-
ment from increased diastolic filling as seen in the well
conditioned subject with a sinus bradycardia;

(5) Myocardial insufficiency (congestive circulatory
failure, cardiac decompensation) obvious or covert, re-
gardless of cause; '

(6) Paroxysmal tachycardia within the preceding five
years, or at any time if recurrent or disabling or if asso-
ciated with electrocardiographic evidence of accelerated
aV conduction (Wolff-Parkinson—-White);

(7) Pericarditis; endocarditis; or myocarditis, history
or finding of, except for a history of a single acute idio-
pathic or coxsackie pericarditis with no residuals;

(8) Tachycardia persistent with a resting pulse rate of
100 or more, regardless of cause.

NEW SECTION

C) WAC 415-104-624 VASCULAR SYSTEM. The
following conditions of the vascular system are causes
for rejection of membership:

(1) Congenital or acquired lesions of the aorta and
major vessels, such as syphilitic aortitis, demonstrable
atherosclerosis which interferes with circulation, congen-
ital or acquired dilatation of the aorta (especially is as-
sociated with other features of Marfan's syndrome), and
pronounced dilatation of the main pulmonary artery;

(2) Hypertension evidenced by preponderant blood
pressure readings of 150~mm or more systolic in an in-
dividual over thirty—five years of age or preponderant
readings of 140-mm or more systolic in an individual
thirty—five years of age or less. Preponderant diastolic
pressure over 90—mm diastolic is cause for rejection at
any age;

(3) Marked circulatory instability as indicated by or-
thostatic hypotension, persistent tachycardia, severe pe-
ripheral vasomotor disturbances, and sympatheticotonia;

(4) Peripheral vascular disease including Raynaud's
phenomena, Buerger's disease (thromboangitis oblite-
rans), erythromelalgia, arteriosclerotic and diabetic vas-
cular diseases. Special tests will be employed in doubtful
cases; '

(5) Thrombophlebitis: (a) History of thrombophlebitis
with persistent thrombus or evidence of circulatory ob-
struction or deep venous incompetence in the involved
veins;

(b) Recurrent thrombophlebitis;

(6) Varicose veins, if more than mild, or if associated
with edema, skin ulceration, or residual scars from
ulceration.
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NEW SECTION
WAC 415-104-628

HEART AND VASCULAR

&’/SYSTEM MISCELLANEOUS. The following con-
C ditions of the heart and vascular system are causes for

rejection of membership:

(1) Aneurysm of the heart or major vessel, congenital
or acquired;

(2) History and evidence of a congenital abnormality
which has been treated by surgery but with residual ab-
normalities or complications, for example: Patent ductus
arteriosus with residual cardiac enlargement or pulmo-
nary hypertension; resection of a coarctation of the aorta
without a graft when there are other cardiac abnormal-
ities or complications; closure of a secundum type atrial
septal defect when there are residual abnormalities or
complications;

(3) Major congenital-abnormalities and defects of the
heart .and vessels unless satisfactorily corrected without
residuals or complications. Uncomplicated dextrocardia
and other minor asymptomatic anomalies are acceptable;

(4) Substantiated history of rheumatic fever or chorea
within the previous two years, recurrent attacks of rheu-
matic fever or chorea at any time, or with evidence of
residual cardiac damage.

'NEW SECTION

Cai

WAC 415-104-630 HEIGHT. The following con-
tions are causes for rejection of membership:
(1) Men: Height below inches or over
inches, as specified by hiring agency;

(2) Women: Height below inches or over
inches, as specified by hiring agency.

NEW SECTION

..........

..........

¢~ WAC 415-104-634 WEIGHT. The following con-

C

ditions are causes for rejection of membership:

(1) Weight related to height which is below the mini-
mum shown in WAC 415-104—650 (Table 2);

(2) Weight related to age and height which is in ex-
cess of the maximum shown in WAC 415-104-650
(Table 2) for all applicants.

/N EW SECTION

C
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WAC 415-104-638 BODY BUILD. The following
conditions of body build are causes for rejection of
membership:

(1) Congenital malformation of bones and joints;

(2) Deficient muscular development which would in-
terfere with the completion of required training;

(3) Evidence of congenital asthenia (slender bones;
weak thorax; visceroptosis, severe chronic constipation;
or "drop heart” if marked in degree);

(4) Obesity: Even though the individual's weight is
within the maximum shown in WAC 415-104—650 (Ta-
ble 2) he will be reported as medically unacceptable
when the medical and musculature, constitutes obesity
of such a degree as to interfere with the satisfactory
completion of prescribed training.
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/ NEW SECTION

C

@,

7
/
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WAC 415-104-640 LUNGS AND CHEST
WALL——GENERAL. The following conditions of the
lungs and chest are causes for rejection of membership,
until study indicates recovery without disqualifying
sequelae:

(1) Abnormal elevation of the diaphragm on either
side;

(2) Acute abscess of the lung;

(3) Acute bronchitis until the condition is cured;

(4) Acute fibrinous pleurisy, associated with acute
nontuberculous pulmonary infection;

(5) Acute mycotic disease of the lung such as coccidi-
oidomycosis and histoplasmosis;

(6) Acute nontuberculous pneumonia;

(7) Foreign body in trachea or bronchus;

(8) Foreign body of the chest wall causing symptoms;

(9) Lobectomy, history of, for a nontuberculous non-
malignant lesion with residual pulmonary disease. Re-
moval of more than one lobe is cause for rejection
regardless of the absence of residuals;

(10) Other traumatic lesions of the chest or its
contents;

(11) Pneumothorax, regardless of etiology or history
thereof;

(12) Recent fracture of ribs, sternum, clavicle, or
scapula;

(13) Significant abnormal findings on physical exami-
nation of the chest.

/NEW SECTION

WAC 415-104-644 LUNGS AND CHEST—
TUBERCULOUS LESIONS. See also WAC 415-104—
710. The following tubercular lesions of the lungs and
chest are causes for rejection of membership:

(1) Active tuberculosis in any form or location;

(2) Pulmonary tuberculosis, active within the past five
years;

(3) Substantiated history or x-ray findings of pulmo-
nary tuberculosis of more than minimal extent at any
time; or minimal tuberculosis not treated with a full year
of approved chemotherapy or combined chemotherapy
and surgery; or a history of pulmonary tuberculosis with
reactivation, relapse, or other evidence of poor host
resistance.

/NEW SECTION

WAC 415-104-648 LUNGS AND CHEST
NONTUBERCULOUS LESIONS. The following
nontubercular lesions of the lungs and chest are causes
for rejection of membership:

(1) Acute mastitis, chronic cystic mastitis, if more
than mild;

(2) Bronchial asthma, except for childhood asthma
with a trustworthy history of freedom from symptoms
since the twelfth birthday;

(3) Bronchitis, chronic with evidence of pulmonary
function disturbance;

(4) Bronchiectasis;

(5) Bronchopleura fistula;

(6) Bullous or generalized pulmonary emphysema;

(7) Chronic abscess of lung;

(8) Chronic fibrous pleuritis of sufficient extent to in-
terfere with pulmonary function or obscure the lung field
in the roentgenogram;

(9) Chronic mycotic diseases of the lung including
coccidioidomycosis; residual cavitation or more than a
few small-sized inactive and stable residual modules
demonstrated to be due to mycotic disease;

(10) Empyema, residual sacculation or unhealed sin-
uses of chest wall following operation for empyema;

(11) Extensive pulmonary fibrosis from any cause,
producing dyspnea on exertion;

(12) Foreign body of the lung or mediastinum causing
symptoms or active inflammatory reaction;

(13) Multiple cystic disease of the lung or solitary
cyst which is large and incapacitating;

(14) New growth on breast, history of mastectomy;

(15) Osteomyelitis of rib, sternum, clavicle, scapula,
or vertebra;

(16) Pleurisy with effusion of unknown origin within
the preceding five years;

(17) Sarcoidosis, see WAC 415-104-710;

(18) Suppurative periostitis of rib, sternum, clavicle,
scapula, or vertebra.

NEW SECTION

V. WAC 415-104-650 TABLE 2——TABLE OF
C, WEIGHT. Table of Acceptable Weight (in Pounds)

(42]

as Related to Age and Height for Applicants
+ t

Minimum Maximum
(regard—

Height less 19—20 21—-24 25—30 31-35
(Inches) of age) years years years years
60—— 94 163 173 173 173
61— 96 171 176 175 175
62— 98 174 178 178 177
63— 100 178 182 181 180
64— 102 183 184 185 185
65— 104 187 190 191 190
66— 106 191 196 197 196
67— 109 196 201 202 201
68— 112 202 207 208 207
69— 115 208 213 214 212
70— 118 214 219 219 218
nN—- 122 219 224 225 223
72— 125 225 231 232 230
73— 129 231 239 238 237
74—— 135 237 246 246 243
75— 140 243 253 253 251
76—— 143 248 260 260 257
17— 147 254 267 267 264
78— 149 260 275 273 271

+




NEW SECTION

/ WAC 415-104-660 MOUTH. The following condi-
tions of the mouth are causes for rejection of
membership:

(1) Hard palate, perforation of;

(2) Harelip, unless satisfactorily repaired by surgery;

(3) Leukoplakia, if severe;

(4) Lips, unsightly mutilations of, from wounds,
burns, or disease;

(5) Ranula, if extensive, see also WAC 415-104-720
and 415-104-725.

NEW SECTION

/ WAC 415-104-663 NOSE AND: SINUSES. The
following conditions of the nose and sinuses are causes
for rejection of membership:

(1) Allergic manifestations: (a) Chronic atophic
rhinitis;

(b) Hay fever if severe; or if not controllable by anti-
histamines or by desentsitization, or both;

(2) Choana, atresia, or stenosis of, if symptomatic;

(3) Nasal septrum, perforation of: (a) Associated with
interference of function, ulceration or crusting, and
when the result of organic disease;

(b) If progressive;

(c) If respiration is accompanied by a whistling sound;

(4) Sinusitis, acute;

(5) Sinusitis, chronic, when more than mild: (a) Evi-
denced by any of the following: Chronic purulent nasal
discharge, large nasal polyps, hyperplastic changes of
the nasal tissues, or symptoms requiring frequent medi-
cal attention;

(b) Confirmed by transillumination or x-ray exami-
nation or both.

NEW SECTION

v WAC 415-104-666 PHARYNX, TRACHEA,
C ESOPHAGUS, AND LARYNX. The following condi-
tions of the pharynx, trachea, esophagus, and larynx are
causes for rejection of membership:

(1) Esophagus, organic disease of, such as ulceration, .

varices, achalsia; peptic esophagitis; if confirmed by ap-
propriate x—ray or esophagoscopic examinations;

(2) Laryngeal paralysis, sensory or motor, due to any
cause;

(3) Larynx, organic disease of, such as neoplasm,
polyps, granuloma, ulceration, and chronic laryngitis;

(4) Plica dysphonia venricularis;

(5) Tracheostomy or tracheal fistula.

o

C psychotic conditions are causes for rejection of member-
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(3) Destructive syphilitic disease of the mouth, nose,
throat, larynx, esophagus, see WAC 415-104-730;

(4) Pharyngitis and nasopharyngitis, chronic, with
positive history of objective evidence, if of such a degree
as to result in excessive time lost in the fire or law en-
forcement environment.

NEW SECTION
/WAC 415-104-670 NEUROLOGICAL DISOR-

CDERS. The following neurological disorders are causes

for rejection of membership:

(1) Degenerative disorders: (a) Cerebellar and
Friedreich's ataxia;

(b) Cerebral arteriosclerosis;

(c) Encephalomyelitis, residuals of, which preclude
the satisfactory performance of duties;

(d) Huntington's chorea;

(e) Multiple sclerosis;

(f) Muscular atrophies and dystrophies of any type;

(2) Miscellaneous: (a) Congenital malformations if
associated with neurological manifestations and menin-
gocele even if uncomplicated;

(b) Migraine when frequent and incapacitating;

(c) Paralysis or weakness, deformity, discoordination,
pain, sensory disturbances of consciousness, or personal-
ity abnormalities regardless of cause which are of such a
nature or degree as to preclude the satisfactory perfor-
mance of duty;

(d) Tremors, spasmodic torticollis, athetosis or other
abnormal movements more than mild;

(3) Neurosyphilis of any form (general paresis, tables
dorsalis, meningovascular syphilis);

(4) Paroxysmal convulsive disorders, disturbances of
consciousness, all forms of psychomotor or temporal lobe
epilepsy or history thereof except for seizures associated
with toxic states or fever during childhood up to the age
of twelve;

(5) Peripheral nerve disorder: (a) Polyneuritis;

(b) Mononeuritis or neuralgia which is chronic or re-
current and of an intensity that is periodically
incapacitating;

(¢) Neurofibromatiosis;

(6) Spontaneous subarachnoid hemorrhage, verified
history of, unless cause has been surgically corrected.

NEW SECTION
WAC 415-104680 PSYCHOSES. The following

ship: Psychosis or authenticated history of a psychotic
illness other than those of a brief duration associated
with a toxic or infectious process.

/ NEW SECTION

WAC 415-104-668 MISCELLANEOUS

C/MOUTH, THROAT, AND NOSE DISEASES. The

following miscellaneous mouth, throat, and nose diseases
are causes for rejection of membership:

(1) Aphonia;

(2) Deformities or conditions of the mouth, throat,
pharynx, larynx, esophagus, and nose, which interfere
with mastication and swallowing of ordinary food, with
speech, or with breathing;

ﬁEw SECTION

WAC 415-104-684 PSYCHONEUROSES. The
C/following psychoneurotic conditions are causes for rejec-

tion of membership:

(1) History of a psychoneurotic reaction which
caused: (a) Hospitalization;

(b) Prolonged care by a physician;

(c) Loss of time from normal pursuits for repeated
periods even if of brief duration, or
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(d) Symptoms or behavior of a repeated nature which
impaired school or work efficiency;

(2) History of a brief psychoneurotic reaction or ner-
vous disturbance within the preceding twelve months
which was sufficiently severe to require medical attention
or absence from work or school for a brief period (max-
imum of seven days).

[/NEW SECTION
WAC 415-104-688

PERSONALITY DISOR-

C DERS. The following personality disorders are causes

for rejection of membership:

(1) Character and behavior disorders, as evidenced by:
(a) Frequent encounters with law enforcement agencies,
or anti—social attitudes or behavior which, while not a
cause for administrative rejection, are tangible evidence
of an impaired characterological capacity to adapt to the
service;

(b) Sexual deviant practices such as exhibitionism,
transvestism, voyeurism, etc;

(c) Chronic alcoholism or alcohol addiction;

(d) Drug use or addiction;

(2) Character and behavior disorders where it is evi-
dent by history and objective examination that the de-
gree of immaturity, instability, personality inadequacy,

and dependency will seriously interfere with adjustment -

in the service as demonstrated by repeated inability to
maintain reasonable adjustment in school, with employ-
ers and fellow workers, and other society groups;

(3) Other symptomatic immaturity reactions such as
authenticated evidence of enuresis which is habitual or
persistent, not due to an organic condition occurring be-
yond early adolescence (age twelve to fourteen) and
stammering or stuttering of such a degree that the indi-
vidual is normally unable to express himself clearly or to
‘repeat commands; _

(4) Specific learning defects secondary to organic or
functional mental disorders. :

- /NEW SECTION

WAC 415-104-690 SKIN AND CELLULAR
TISSUES. The following conditions of the skin and cel-
lular tissues are causes for rejection of membership:

(1) Acne: Severe, when the face is markedly disfig-
ured, or when extensive involvement of the neck, shoul-
ders, chest, or back would be aggravated by or interfere
with the wearing of required equipment;

(2) Atopic dermatitis: With active or residual lesions
in characteristic areas (face and neck, antecubital and
popliteal fossae, occasionally wrists and hands), or docu-
mented history thereof;

(3) Cysts: (a) Pilonidal cysts: If evidenced by the
presence of a tumor mass or a discharging sinus;

(b) All other cysts. Of such a size or location as to
interfere with the normal wearing of required
equipment;

(4) Dermatitis factitia;

(5) Dermatitis herpetiformis;

(6) Eczema: Any type which is chronic and resistant
to treatment;

(7) Elephantiatis or chronic lymphedoma;

(8) Epidermolyssis bullosa; pemphigus;

(9) Fungus infections, systemic or superficial types: If
extensive and not amendable to treatment;

(10) Furunculosis: Extensive, recurrent, or chronic;

(11) Hyperhidrosis of hands or feet: Chronic or
severe;

(12) Ichthyosis: Severe;

(13) Leprosy: Any type;

(14) Leukemia cutis; mycosis fungoides, Hodgkins'
disease;

(15) Lichen planus;

(16) Lupus erythematosus (acute, subacute, or chron-
ic) or any other dermatosis aggravated by sunlight;

(17) Neurofibromatiosis (Von Reckloinghausen's
disease);

(18) Nevi or vascular tumors: If extensive, unsightly,
or exposed to constant irritation;

(19) Psoriasis or verified history thereof;

(20) Radiodermatitis;

(21) Scars which are so extensive, deep, or adherent
that they may interfere with the wearing of required
equipment, or that show a tendency to ulcerate;

(22) Scleroderma: Diffuse type;

(23) Tuberculosis, see WAC 415-104-710;

(24) Warts, plantar, which have materially interfered
with the following of a useful vocation in civilian life;

(25) Urticaria: Chronic;

(26) Xanthoma: If disabling or accompanied by hy-
percholesterolemia or hyperlipemia;

(27) Any other chronic skin disorder of a degree or
nature which requires frequent outpatient treatment or
hospitalization, interferes with the satisfactory perfor-
mance of duty, or is so disfiguring as to make the indi-
vidual objectionable in ordinary social relationships.

NEW SECTION

Z WAC 415-104-700 SPINE AND SACROILIAC
(C JOINTS. The report of the medical history by the ex-
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amining physician requires a full back x-ray (Cervical-
Dorsal--Lumbar-Sacral). See WAC 415-104-588. The
following conditions of the spine and sacroiliac joints are
causes for rejection of membership:

(1) Arthritis, see WAC 415-104-588(1);

(2) Complaint of disease or injury of the spine or sa-
croiliac joints either with or without objective signs and
symptoms which have prevented the individual from
successfully following a physically active vocation in ci-
vilian life. Substantiation or documentation of the com-
plaint without symptoms and objective signs is required;

(3) Deviation or curvature of spine from normal
alignment, structure, or function (scoliosis, kyphosis, or
lordosis, spina bifida acculta, spondylolysis, etc.) if:

(a) Mobility and weight-bearing power is poor;

(b) More than moderate restriction of normal physical
activities is required;

(c) Of such a nature as to prevent the individual from
following a physically active vocation in civilian life;

(d) Of a degree which will interfere with the wearing
of required equipment;

(e) Symptomatic, associated with positive physical
finding(s) demonstrable by x-ray;



(4) Disease of the lumbosacral or sacroiliac _|omts of a
chronic type and obvnously associated with pain referred
to the lower extremities, muscular spasm, postural de-
formities and limitation of motion in the lumbar region
of the spine;

(5) Granulomatous diseases either active or healed;

(6) Healed fracture of the spine or pelvic bones with
associated symptoms which have prevented the individu-
al from following a physically active vocation in civilian
life or which preclude the satisfactory performance of
required duties;

(7) Ruptured nucleus pulposus (herniation of inter-
vertebral disk) or history of operation for this condition;

(8) Spondylolyssis or spondylolistehesis that is symp-
tomatic or is likely to interfere with performance of duty
or is likely to require assignment limitations.

JEW SECTION

C WAC 415-104-705 SCAPULAE, CLAVICLES,

AND RIBS. See WAC 415-104-588. The following
conditions of the scapulae, clavicles, and ribs are causes
for rejection of membership:

(1) Fractures, until well healed, and until determined
that the residuals thereof will not preclude satisfactory
performance of required duties;

(2) Injury within the preceding six weeks, without
fracture, or dislocation, of more than a minor nature;

(3) Osteomyelitis of rib, sternum, clavicle, scapula, or
vertebra;

(4) Prominent scapulae interfering with function or
with the wearing of required equipment.

NEW SECTION

WAC 415-104-710 SYSTEMIC DISEASES. The
C following systemic diseases are causes for rejection of
membership:

(1) Dermatomyositis;

(2) Lupus erythematosus; acute, subacute, or chronic;

(3) Progressive systemig sclerosis;

(4) Reiter's Disease;

(5) Sarcoidosis;

(6) Scleroderma, diffuse type;

(7) Tuberculosis: (a) Active tuberculosis in any form
or location;

(b) Pulmonary tuberculosis;

(c) Confirmed history of tuberculosis of a bone or
joint, genitourinary organs, intestines, peritoneum or
mesenteric glands at any time;

(d) Meningeal tuberculosis; disseminated tuberculosis.

NEW SECTION

1/ WAC 415-104-715 MISCELLANEOUS CONDI-

TIONS AND DEFECTS. The following miscellaneous
C/condmons and defects are causes for rejectlon of
membership:

(1) Allergic manifestations: (a) Allergic rhmms (hay
fever), see WAC 415-104-570(2);

(b) Asthma, see WAC 415-104-670(2)(c);

(c) Allergic dermatoses, see WAC 415-104—690;

(d) Visceral, abdominal, and cerebral allergy, if severe
or not responsive to treatment;
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(2) Any acute pathological condition, including acute
communicable diseases, until recovery has occurred
without sequelae;

(3) Any deformity which is markedly unsightly or
which impairs general functional ability to such an ex-
tent as to prevent satisfactory performance of duty;

(4) Chronic metallic poisoning especially beryllium,
manganese, and mercury. Undesirable residuals from
lead, arsenic, or silver poisoning make the examinee
medically unacceptable,

(5) Cold i m_;ury, residuals, of (example: frostblte chil-
blain, immersion foot, or trench foot) such as deep seat-
ed acne, paresthesia, hyperhidrosis, easily traumatized
skin, cyanosis, amputation of any digit or ankylosis;

(6) Positive tests for syphilis with negative TPI test
unless there is a documented history of adequately
treated lues or any of the several conditions which are
known to give a false—positive S.T.S. (vaccinia, infec-
tious hepatitis, immunizations, a typical pneumonia,
etc.) or unless there has been a reversal to a negative
S.T.S. during an appropriate follow—up period (three to
six months);

(7) Filariasis; trypanosomiasis; amebiasis; schistoso-
miasis; (hookworm) associated with anemia, malnutri-
tion, etc., if more than mild, and other similar worm or
animal parasitic infestations, including the carrier states
thereof;

(8) Heat pyrexia (heatstroke, sunstroke, etc.): Docu-
mented evidence of predisposition (includes disorders of
sweat mechanism and previous serious episode), recur-
rent episodes requiring medical attention, or residual in-
jury resulting therefrom (especially cardiac, cerebral,
hepatic, and renal);

(9) Industrial solvent and other chemical intoxication,
chronic including carbon bisulfide, tncholorethylene,
carbon tetrachloride, and methyl cellosolve;

(10) Mycotic infection of internal organs;

(11) .Myositis or fibrositis severe, chronic;

(12) Residuals of tropical fevers and various parasitic
or protozoal infestations which in the opinion of the
medical examiner preclude the satisfactory performance
of duty.

NEW SECTION

v WAC 415-104-720 TUMORS. The following tu-
(C mors are causes for rejection of membership:

(45]

(1) Any tumor of the: (a) Auditory Canal, if
obstructive;

(b) Eye or orbit;

(¢) Kidney, bladder, testicle, or penis

(d) Central nervous system and its membraneous cov-
erings unless five years after surgery and no otherwise
disqualifying residuals of surgery or original lesion;

(2) Benign tumors of the thyroid or other structures
of the neck, including enlarged lymph nodes, if the en-
largement is of such degree as to interfere with the
wearing of required equipment;

(3) Benign tumors of the abdominal wall if sufficiently
large to interfere with required duties;

(4) Benign tumors of bone likely to continue to en-
large, be subjected to trauma during service, or show
malignant potential;
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(5) Tongue, benign tumor of, if it interferes with
function;

(6) Breast, thoracic contents, or chest wall tumors, of
other than fibromata lipomata, and inclusion of seba-
ceous cysts which do not interfere with required duties;

(7) Tumors of the internal or external female genita-
lia.

E/NEW SECTION

C/ WAC 415-104-725

C

MALIGNANT DISEASES
AND TUMORS. The following malignant diseases and
tumors are causes for rejection of membership:

(1) Leukemia, acute or chronic;

(2) Malignant lymphomata;

(3) Malignant tumor of any kind, at any time, sub-
stantiated diagnosis of, even though surgically removed,
confirmed by accepted laboratory procedures, except as
noted in WAC 415-104-590(1)(f).

NEW SECTION

v WAC 415-104-730 VENEREAL DISEASES. In
general the finding of acute, uncomplicated venereal dis-
ease which can be expected to respond to treatment is
not a cause for medical rejection of membership.

However, the following conditions are causes for re-
jection of membership:

(1) Chronic venereal disease which has not satisfacto-
rily responded to treatment. The finding of a positive
serologic test for syphilis following adequate treatment
of syphilis is not in itself considered evidence of chronic
venereal disease which has not responded to treatment.
See WAC 415-104-715(6);

(2) Complications and permanent residuals of venere-
al disease if progressive, of such nature as to interfere
with the satisfactory performance of duty, or if subject
to aggravation in the performance of required duties;

(3) Neurosyphilis, see WAC 415-104-670(1)(c).

NEW SECTION

Y WAC 415-104-740 MENTAL EXAMINATION.
¢, The following mental conditions are causes for rejection

of membership:

(1) Psychosis or authenticated history of a psychotic
illness other than those of a brief duration associated
with a toxic or infectious process;

(2) A history of a psychoneurotic reaction which
caused:

(a) Hospitalization;

(b) Prolonged care by a physician;

(c) Loss of time from normal pursuits for repeated
periods even if of brief duration;

(d) Symptoms or behavior of a repeated nature which
impaired school or work efficiency;

(3) A history of a brief psychoneurotic reaction or
nervous disturbance within the preceding twelve months
which was sufficiently severe to require medical attention
or absence from work or school for a brief period;

/ WAC 415-104-745

( TION

[46]

(4) Character or behavior (personality) disorders as
evidenced by:

(a) Frequent encounters with the law enforcement
agencies, or antisocial attitudes or behavior which, while
not a cause for rejection, are tangible evidence of an im-
paired characterological capacity to adapt to the de-
mands of the service;

(b) Sexual deviant practice such as exhibitionism,
transvestism, voyeurism, etc.;

(c) Chronic alcoholism or alcohol addiction;

(d) Drug addiction, including the use of drugs;

(5) Character and behavior disorders where it is evi-
dent by history and objective examination that the de-
gree of immaturity, instability, personality inadequacy
and dependency will seriously interfere with the perfor-
mance of duties as demonstrated by repeated inability to
maintain reasonable adjustment in school, with employ-
ers, and fellow workers and other social groups;

(6) Other symptomatic immaturity reactions such as
authenticated evidence of neurosis which is habitual or
persistent, not due to an organic condition occurring be-
yond early adolescence (age twelve to fourteen) and
stammering and stuttering of such degree that the indi-
vidual is normally unable to express himself clearly or to
converse in a normal manner;

(7) Specific learning defects secondary to organic or
functional mental disorders.

NEW SECTION

MENTAL EXAMINA-
TION REQUIREMENT. All applicants must be
screened by a licensed physician, who may at his discre-
tion, request the assistance of a psychiatrist or clinical
psychologist.

MEW SECTION
WAC 415-104-750

MENTAL EXAMINA-
PROCEDURE. (1) Applicants will complete
preliminary history forms as required by the examiner.
The "Report of Medical History" completed by the ap-
plicant will be made available to the examiner.

(2) During the psychiatric interview, the examining
physician will evaluate each individual sufficiently to
eliminate those with symptoms of a degree that would
impair their effective performance of duty.

(a) The applicant's behavior will be observed and an
estimate made of his current mental status.

(b) Any evidence of disorganized or unclear thinking,
or unusual thought control, or undue suspiciousness, or
of apathy or "strangeness” will be noted.

(¢) Any unusual emotional expression such as depres-
sion, expansiveness, withdrawal, or marked anxiety,
which is out of keeping with the content of the interview
will be noted and carefully evaluated.

(3) The results of the examination will be recorded
and that record or a summary of recommendations will
be forwarded to the hiring authority.

(4) The mental examination report will be retained in
permanent files by the employing fire department and
must be available for examination at any reasonable
time by representatives of the retirement system board.




VN{N SECTION

C WAC 415-104-755 MENTAL EXAMINA-
TION——RETENTION BY EMPLOYING DE-
PARTMENT. The employing fire department shall
permanently retain the results of the mental examination
as conducted by the examiner under WAC 415-104-
750.

REPEALER S Til (e 297 ?ZEG‘@%.(@M@OPQ
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| The following sections of the Washington Adminis-
trative Code are repealed:
&,’1 (1) WAC 297-10-010 ELECTION OF LAW EN-
f\:ff FORCEMENT OFFICER AND FIRE FIGHTER
N %3 REPRESENTATIVES. For later promulgation, see
o+ WAC 415-104-105.
L& F7(2) WAC297-15-010 DEFINITIONS. For later
) Lu/j promulgation, see WAC 415-104-010.
v o«/ﬂs) WAC 297-20-010 MEMBERS. For later pro-
,\{pulgation, see WAC 415-104-100.
. CF/ (4) WAC 297-20-020 OFFICERS. For later pro-
“nulgation, see WAC 415-104-110.
/ (5) WAC 297-20-030 FUNCTION. For later pro-
"mulgation, see WAC 415-104-120.
*7(6‘) WAC 297-25-010 LOCATION OF THE
,BOARD. For later promulgation, see WAC 415-104-
- 140.

(7) WAC 297-25-020 MEETINGS OF THE
BOARD. For later promulgation, see WAC 415-104—
150.

(8) WAC 297-25-030 OFFICE OF THE DIREC-

- TOR. For later promulgation, see WAC 415-104-160
. and 415-104-170.

(9) WAC 297-25-040 CORRESPONDENCE
WITH THE BOARD. For later promulgation, see
WAC 415-104-180. '

(10) WAC 297-25-050 IDENTIFICATION. For

- later promulgation, see WAC 415-104-190.
~(11) WAC 297-30-010 DECISION AND ORDER

N
W
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OF THE LOCAL BOARD. For later promulgation, see -

WAC 415-104-200.

(12) WAC 297-30-020 PROCESSING APPLICA- ‘

TIONS. For later promulgation, see WAC 415-104—

210.

i (13) WAC 297-30-030 RECORDING. For later
promulgation, see WAC 415-104-220. :
(14) WAC 297-30-040 LEGAL EXAMINA-

TION. For later promulgation, see WAC 415-104-230.

(15) WAC 297-30-050 RECOMMENDATION
AND CONCLUSION. For later promulgation, see
WAC 415-104-240.

(16) WAC 297-30-060 BOARD DECISION ON
APPLICATION. For later promulgation, sce WAC
415-104-250. ,

(17) WAC 297-30-070 NOTIFICATION OF
MEMBER. For later promulgation, see WAC 415-
104-260.

(18) WAC 297-30-080 MISCELLANEOUS AP-
PLICATIONS. For later promulgation, see WAC 415~

. 104-270.
(19) WAC 297-35-010 FILING APPEALS IN
~ CASESINVOLVING DISABILITY RETIREMENT
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APPLICATIONS. For later promulgation, see WAC
7415-104-300.
' (20) WAC 297-35-020 GRIEVANCES. For later
i promulgation, see WAC 415-104-310.
© (21) WAC 297-35-030 FILING APPEALS IN
CASES INVOLVING MISCELLANEOUS OR-
DERS. For later promulgation, see WAC 415-104-320.
(22) WAC 297-35-040 APPEARANCE.
tes (23) WAC 297-35-050 PARTIES.
_ (24) WAC 297-35-060 RESPONSIVE
PLEADINGS.
. (25) WAC 297-35-070 CORRECTION AND
C . AMENDMENT OF NOTICES AND PLEADINGS.
¢ (26) WAC 297-35-080 NOTICE OF APPEAL.
(27) WAC 297-35-090 NOTICE OF HEARING.
(28) WAC 297-35-100 HEARING.
(29) WAC 297-35-110 ORDER OF PROCEED-
INGS AT HEARINGS.
(30) WAC 297-35-120
(31) WAC 297-35-130
(32) WAC 297-35-140
(33) WAC 297-35-150
HEARINGS.
(34) WAC 297-35-160 DECISION AND ORDER
ON AGREEMENT OF THE PARTIES.
(35) WAC 297-40-010 REPRESENTATION.
© (36) WAC 29740040 STANDARDS OF ETHI-
CAL CONDUCT.
(37) WAC 297-40-050 APPEARANCE OF CER-
TAIN PERSONS PROHIBITED.
(38) WAC 297-40-060 COMPUTATION OF
TIME.
(39) WAC 297-40-070 NOTICE OF HEARING.
(40) WAC 297-40-080 SERVICE OF PRO-
CESS——BY WHOM SERVED.
(41) WAC 297-40-090 UPON WHOM SERVED.
(42) WAC 297-40-100 SERVICE UPON
PARTIES. ,
(43) WAC 297-40-110
o (44) WAC 297-40-120
7 COMPLETE.
(45) WAC 297-40-130
(46) WAC 297-40-140
(47) WAC 297-40-150
PARTIES.
(48) WAC 297-40-160
(49) WAC 297-40-170
(50) WAC 297-40-180
(51) WAC 297-40-190
(52) WAC 297-40-200
(53) WAC 297-40-210
SCOPE.
(54) WAC 297-40-220
RIGHT TO TAKE.
(55) WAC 297-40-230
(56) WAC 297-40-240
WHOM TAKEN.

(57) WAC 297-40-250
(58) WAC 297-40-260
TIES AND DEPONENTS.

(59) WAC 297-40-265 EXTENSION AND
CONTINUANCE.

n
]

CONTINUANCES.
EVIDENCE.

IN GENERAL.
ORDERS ON

METHOD OF SERVICE.
WHEN SERVICE

FILING WITH BOARD.
FORM.
ISSUANCE TO

o

A

SERVICE.

FEES.

PROOF OF SERVICE.
QUASHING.
ENFORCEMENT.
GEOGRAPHICAL

DEPOSITIONS—

SCOPE.
OFFICER BEFORE

AUTHORIZATION.
PROTECTION OF PAR-

(47]



. tion, see WAC 415-104—400.

L~ (89) WAC 297-45-010
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(60) WAC 297-40-270 ORAL EXAMINATION
AND CROSS EXAMINATION.

(61) WAC 297-40-280 RECORDATION.

(62) WAC 29740-290 SIGNING ATTESTA-
- TION AND RETURN.
(63) WAC 297—40-300
(64) WAC 297-40-310
AND DEPONENTS.

(65) WAC 297-40-320 DEPOSITIONS UPON
INTERROGATORIES——SUBMISSION.

(66) WAC 297-40-330 INTERROGATION.

(67) WAC 297-40-340 ATTESTATION AND
RETURN.

(68) WAC 297-40-350
SITION RULE.

(69) WAC 297-40-360
MATTERS OF LAW.

(70) WAC 297-40-370
MATERTAL FACTS.

(71) WAC 297-40-380 PRESUMPTIONS.

(72) WAC 297-40-390 STIPULATIONS AND
ADMISSIONS OF RECORD.

(73) WAC 297-40-400 FORM AND CONTENT
OF DECISION AND ORDER.

(74) WAC 297-40-410 DEFINITION OF IS-
SUES BEFORE HEARING.

(75) WAC 297-40-420 PREHEARING CON-

USE AND EFFECT.
FEES OF OFFICERS

PROVISIONS OF DEPO-

OFFICIAL NOTICE—

OFFICIAL NOTICE—

e

- FERENCE RULE.

(76) WAC 29740430 CONCLUSION OF PRE-
HEARING CONFERENCES.

(77) WAC 29740440 SUBMISSION OF DOC-
UMENTARY EVIDENCE IN ADVANCE.

(78) WAC 29740450 EXCERPTS FROM DOC-
UMENTARY EVIDENCE.

(79) WAC 29740460 EXPERT OR OPINION
TESTIMONY.

(80) WAC 29740470 REQUIREMENT OF
WRITTEN TESTIMONY.

(81) WAC 29740480 INSPECTION OF DATA.

(82) WAC 297-40-490 CERTAIN TESTIMONY
INADMISSABLE.

(83) WAC 297-40-500 PETITIONS FOR RULE
MAKING, AMENDMENT OR REPEAL.

(84) WAC 297-40-510 CONTENTS OF
PETITION.

(85) WAC 297-40-520
PETITION.

(86) WAC 297-40-530
TION OF PETITION.

(87) WAC 297-40-540
RULINGS.

(88) WAC 297-40-550

e

CONSIDERATION OF

NOTICE OF DISPOSI-

DECLARATORY

FORMS.
, NOTICE OF APPEAL
TO THE SUPERIOR COURT. For later promulga-

(90) WAC 297-45-020 CERTIFICATION OF
RECORD. For later promulgation, see WAC 415-104- !
410. . .

(91) WAC 297-50-010 PURPOSE. For later pro-
mulgation, see WAC 415-104-500.

~(92) WAC 297-50-020 MINIMUM STAND-
ARDS FOR MEMBERSHIP. PHYSICAL EXAM-
INATION. For later promulgation, see WAC 415-
104-510.

(93) WAC 297-50-030 ABDOMEN AND GAS-
TROINTESTINAL SYSTEM. For later promulgation,
see WAC 415-104-520.

(94) WAC 297-50-040 BLOOD AND BLOOD-
FORMING TISSUE DISEASES. For later promulga-
tion, see WAC 415-104-530.

(95) WAC 297-50-050 DENTAL. For later pro-
mulgation, see WAC 415-104-540.

(96) WAC 297-50-060 EARS AND HEARING.
For later promulgation, see WAC 415-104-550.

(97) WAC 297-50-070 TABLE 1—TABLE OF _
ACCEPTABLE AUDIOMETRIC HEARING LEV-
EL. For later promulgation, see WAC 415-104-560.

(98) WAC 297-50-080 ENDOCRINE AND
METABOLIC DISORDERS. For later promulgation,
see WAC 415-104-570.

(99) WAC 297-50-090 EXTREMITIES. For later
promulgation, see WAC 415-104-580, 415-104--584,
and 415-104--588.

(100) WAC 297-50-100 EYES AND VISION.
For later promulgation, see WAC 415-104-590 and
415-104-595. -

(101) WAC 297-50-110 GENITO-URINARY
SYSTEM. For later promulgation, see WAC 415-104-
600 and 415-104-605.

(102) WAC 297-50-120 HEAD AND NECK. For
later promulgation, see WAC 415-104-610 and 415-
104-615.

(103) WAC 297-50-130 HEART AND VASCU-
LAR SYSTEM. For later promulgation, see WAC
415-104-620, 415-104—-624, and 415-104-628.

(104) WAC 297-50-140 HEIGHT, WEIGHT,
AND BODY BUILD. For later promulgation, see
WAC 415-104-630, 415-104-634, and 415-104-638.

(105) WAC 297-50-150 LUNGS AND CHEST
WALL. For later promulgation, see WAC 415-104—
640, 415-104-644, and 415--104—648.

(106) WAC 297-50-160 TABLE 2 TABLE
OF WEIGHT——MEN. For later promulgation, see
WAC 4]15-104-650.

(107) WAC 297-50-170 TABLE 3-—TABLE
OF WEIGHT—WOMEN.

(108) WAC 297-50-180 MOUTH, NOSE, PHAR-
YNX, TRACHEA, ESOPHAGUS, AND LARYNX.
For later promulgation, see WAC 415-104—660, 415-
104663, 415-104-666, and 415-104—668.

(109) WAC 297-50-190 NEUROLOGICAL DIS-
ORDERS. For later promulgation, see WAC 415-104-
670.

(110) WAC 297-50-200 PSYCHOSES, PSYCHO-
NEUROSES, AND PERSONALITY DISORDERS.
For later promulgation, see WAC 415-104—-680, 415-
104684, and 415-104-688.

(111) WAC 297-50-210 SKIN AND CELLULAR
TISSUES. For later promulgation, see WAC 415-104-
690.




/  (112) WAC 297-50-220 SPINE, SCAPULAE,
! RIBS AND SACROILTAC JOINTS. For later promul-
gation, see WAC 415-104-700 and 415-104-705.

- (113) WAC 297-50-230 SYSTEMIC DISEASES
AND MISCELLANEOUS CONDITIONS AND DE-
| FECTS. For later promulgation, see WAC 415-104—

1 710 and 415-104-715.

(114) WAC 297-50-240 TUMORS AND MA-
LIGNANT DISEASES. For later promulgation, see
WAC 415-104-720 and 415-104-725.

(115) WAC 297-50-250 VENEREAL DISEASES.
For later promulgation, see WAC 415-104-730.

(116) WAC 297-50-260 REQUIREMENT——
MENTAL EXAMINATION. For later promulgation,
see WAC 415-104-740, 415-104-745, and 415-104—
755.

(117) WAC 297-50-270 PROCEDURE
\ MENTAL EXAMINATION. For later promulgation,
Asea WAC 415-104-750.

J

7 (118) WAC 297-55-010 PURPOSE. For later pro-
mulgation, see WAC 415-104-020.

(119) WAC 297-55-020 DEFINITIONS.

(120) WAC 297-55-030 DESCRIPTION OF
CENTRAL AND FIELD ORGANIZATION OF
LAW ENFORCEMENT OFFICERS' AND FIRE
FIGHTERS' RETIREMENT SYSTEM.

(121) WAC 297-55-040 OPERATIONS AND
PROCEDURES.

(122) WAC 297-55-050
AVAILABLE.

_ (123) WAC 297-55-060
OFFICER.
\ (124) WAC 297-55-070

PUBLIC RECORDS

PUBLIC RECORDS

OFFICE HOURS.
REQUESTS FOR PUB-

\ (125) WAC 297-55-080
LIC RECORDS.

(126) WAC 297-55-090

(127) WAC 297-55-100 EXEMPTIONS.

(128) WAC 297-55-110 REVIEW OF DENIALS
OF PUBLIC RECORDS REQUESTS.

(129) WAC 297-55-120 RECORDS INDEX.

(130) WAC 297-55-130 AGENCY ADDRESS.

(131) WAC 297-55-140 ADOPTION OF FORM.

(132) Appendix A REQUEST FOR PUBLIC
gECORDS.

(133) WAC 297-60-010 DEDUCTIONS FROM

(/ PENSION PAYMENTS FOR INSURANCE PUR-
POSES. For later promulgation, see WAC 415-104—
030.

@/NEW SECTION

WAC 415-108-010 DEFINITIONS. As used in
this chapter, unless a different meaning is plainly re-
quired by the context:

(1) "Director” means the director of the department
of retirement systems as provided in chapter 41.50 RCW
as now existing or hereafter amended;

(2) "Department” means the department of retire-
ment systems established pursuant to chapter 41.50
RCW as now existing or hereafter amended;

(3) "Public employees' retirement board" means the
Washington public employees' retirement board estab-
lished by chapter 41.40 RCW;

COPYING.
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(4) "Legal adviser” means the attorney general of the
state of Washington or a designated member of his staff
assigned to the department.

NEW SECTION

" WAC 415-108-020 PUBLIC RECORDS. See
€ chapter 415-06 WAC.

NEW SECTION

WAC 415-108-030 STATE-WIDE CITIES RE-
QTIREMENT SYSTEM. The former state—wide cities
retirement system has been merged into the Washington
public employees retirement system pursuant to RCW
41.40.405, 41.40.406, and 41.40.407. The statutes and
rules applying to the public employees retirement system
and the department of retirement system (as provided in
chapters 41.40 and 41.50 RCW and Title 415 WAC)
govern the administration and operation of the former
state—wide cities retirement system.

/NEw SECTION

C WAC 415-108-040 APPEALS——DISABILITY
CASES. See RCW 41.40.412. Any person aggrieved by
any final decision of the public employees' retirement
board must, before he appeals to a superior court, invoke
the jurisdiction of the public employees' retirement
board by filing ‘with the director personally or by mail,
within sixty days from the date such decision was com-
municated to such person, a notice of appeal before the
public employees' retirement board. The notice of appeal
must contain the information required by WAC 415-
08-020 as now existing or hereafter amended.

Appeals will be governed by the provisions of chapter
415-08 WAC as now existing or hereafter amended.

NEW SECTION

WAC 415-108-050 - APPEAL TO SUPERIOR
COURT——NOTICE. Upon an appeal from the deci-
sion and order of the board to the superior court pursu-
ant to RCW 41.40.420, the appealing party within thirty
days from the decision and order of the board must per-
fect his appeal by serving notice of appeal on the direc-
tor by personal service or by mailing a copy thereof and
filing the notice of appeal together with proof of service
with the clerk of a superior court. The service and the
filing together with proof of service of the notice of ap-
peal all within thirty days shall be jurisdictional.

/NEW SECTION

@ WAC 415-108-060 APPEAL TO SUPERIOR
COURT——CERTIFICATION OF RECORD. The
director shall promptly serve upon the appellant or his
attorney of record and file with the clerk of the court a
certified copy of the complete record of the hearing be-
fore the board which shall, upon being so filed, become
the record in such case. Appeal shall lie from the judg-
ment of the superior court to the supreme court as in
other cases. See RCW 41.40.420, 41.40.430, and
41.40.440.

[49]
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NEW SECTION Q NEW SECTION

WAC 415-108-070 EXCESS CONTRIBUTIONS WAC 415-108-170 BUSINESS HOURS. The
TO EMPLOYEES' SAVINGS FUND. Pursuant to au- office of the department is open between the hours of
thority granted by RCW 41.40.330(2) this section shall 8:00 a.m. and 5:00 p.m., Monday through Friday, except
cover all applications by members of the retirement sys- @ legal holidays.

tem for permission to make excess contributions to the
employees' savings fund. NEW SECTION

The total contributions of a member of the state em- WAC 415-108-180 CORRESPONDENCE. All
ployees' retirement system to the employees' savings o rrecpondence and official communications, including
fund in any calendar year shall in no event exceed ten notices, appeals, and pleadings must be in writing,
percent of the member's earnable compensation for that served, and filed with the director at the department's

calendar year. office.
e SECTION “L/mzw SECTION
WAC 415-108-100 MEMBERS. The public em- WAC 415-108-190 NOMINATIONS. Pursuant to
ployees' retirement board is an independent agency of RCW 41.40.030, nominations of candidates for the office

the state of Washington and is composed of members as
set forth in RCW 41.40.030 and 41.26.050 as now ex-
isting or herafter amended.

of employee representative to the public employees' re-
tirement board shall be conducted as follows: (1) Any
employee desiring to become a candidate to represent
employees in his classification may during the first two
weeks of April of the year in which the vacancy in the
classification occurs, file with the director of the system

NEW SECTION
WAC 415-108-110 ADMINISTRATION

OFFICERS. The director of the department of retire- a typewritten statement that he desires to be a candidate

ment systems shall be responsible for the administration for the public employees' retirement board;

and operation of the public employees retirement system (2) The letter supporting his candidacy must be

as provided in chapter 41.50 RCW and Title 415 WAC. signed by at least twenty active or retired members of

The public employees' retirement board will, normally the retirement system in his classification;

within the month of February each year, elect a chair- (3) In those instances in which, at the close of the pe-

man and a vice—chairman from its membership. riod for the submission of letters supporting candidacy,
nor more than one individual has filed a statement that

NEW SECTION he desires to become a candidate, with the supporting

WAC 415-108-120 FUNCTION. The public em- signatures, that individual shall be deemed to have been
ployees' retirement board shall be vested with those elected the employee representative of the classification

powers granted it by chapter 41.40 RCW as affected by of emplgyeqs or retired employees for which he has filed
chapter 41.50 RCW relating to proposed legislation, his nomination.
rules, investments, and disability retirement. NEW SECTION

o

C/NEW SECTION WAC 415-108-200 DISABILITY AND BENE-
J/ WAC 415-108-130 LOCATION. The public em- FIT CLAIMS. A member, the employer or any other
ployees' retirement board shall normally meet in the interested person, shall notify the director by written or

office of the department at the Capital Plaza Building oral statement when it is considered that a member is
: : ia, Washington. suffering a disability or entitled to claim a disability
Union and Eastside, Olympia, Washington benefit under chapter 41.40 RCW.

EW SECTION

WAC 415-108-210 DISABILITY AND BENE-
FIT CLAIMS ACKNOWLEDGMENT AND
FORMS. The director shall forthwith acknowledge any
statement and provide the member and his employer
with the following forms for completion: (1) 7812-A,
application for disability retirement; (2) 7812-B, certifi-
- cation of employment and employer's statement; (3)
C,' NEW SECTION 7812-C, examining physician's report.

v WAC 415-108-160 OFFICE OF CHAIRMAN. /NEWSECTION

The office of the chairman of the public employees' re-

tirement board is located in the hegdquarters of the de- WAC 415-108-220 DISABILITY AND BENE-

partment at the Capitol Plaza Building, Union and IT CLAIMS PRO.CESSING APPLICATIONS'

Eastside, Olympia, Washington. The processing of d_uty dlsablh.ty applications shall com-
mence when the director receives the completed forms
required in WAC 415-108-020.

(Q/NEW SECTION

WAC 415-108-150 MEETINGS. The public em-
ployees’' retirement board shall meet on the third Mon-
day of each month except when that date falls upon a
holiday, or when the public employees' retirement board
determines otherwise, in advance, in which case another
meeting date shall be established by the chairman. Oth-
er meetings may be called by the chairman as needed.
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/NEW SECTION
WAC 415-108-230 DISABILITY AND BENE-

< FIT CLAIMS——RECORDING. The director shall

examine the application and forms for completeness,
make arrangements for filing and docketing the same,
and refer them to the legal adviser for examination.

c/NEW SECTION

WAC 415-108-240 DISABILITY AND BENE-
- FIT CLAIMS——LEGAL EXAMINATION. The di-
rector or the legal adviser shall examine the member's
file for adequacy of the information presented to support
the legal basis of the application. If it is felt that certain
statements may be subject to question or that additional
information cannot be supplied through correspondence,
then the director shall take the necessary steps to secure
the additional information needed.

v/ NEW SECTION

@ WAC 415-108-250 DISABILITY AND BENE-
FIT CLAIMS——MEDICAL EXAMINATION. The
director or the legal adviser shall transmit the member's
file to the medical adviser of the department. If the
medical adviser concludes that there are insufficient
medical facts, then the director shall, at the request of
the medical adviser, authorize a special examination of
the member in a suitable locality, convenient to all
parties.

4
/NEW SECTION

[ WAC 415-108-260 DISABILITY AND BENE-
FIT CLAIMS——MEDICAL RECOMMENDA-
TION. When the medical adviser has reached a
conclusion on the medical facts, he shall return the
member’s file to the director or legal adviser with his
written recommendation regarding the disability
application.

/ NEW SECTION

WAC 415-108-270 DISABILITY AND BENE-
FIT CLAIMS——RECOMMENDATION AND
CONCLUSION. The director or the legal adviser shall
review the conclusion of the medical adviser and prepare
a summary and recommendation, based on all the facts
in the member's file, and submit it to the board for
review.

%Ew SECTION

WAC 415-108-280 DISABILITY AND BENE-
@,/FIT CLAIMS——BOARD DECISION ON APPLI-
CATION. The public employees' retirement board shall
act on the application as follows:
(1) Approval or denial by resolution;
(2) Referral back to the director for further investi-
gation or information.

| /NEW SECTION

WAC 415-108-290 DISABILITY AND BENE-
"FIT CLAIMS——NOTIFICATION OF MEMBER.

4

C
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The director shall forthwith notify the member of the
public employees' retirement board's action and, in case
the decision is adverse to the member's application, shall
notify the member of his right to appeal.

NEW SECTION

WAC 415-108-300 IDENTIFICATION. Records
of members of the retirement system will be filed and
identified in part by Social Security number. Each
member of the system shall be required to supply his or
her Social Security number for such record keeping pur-
poses. Such disclosure shall be voluntary and shall only
be used for record keeping and identification purposes.
Failure to supply a Social Security number shall not re-
sult in the loss of any benefits supplied by this system.

/' NEW SECTION
@ WAC 415-108-400 PURPOSE AND SCOPE.

WAC 186-16-400 through 186-16-440 are hereby pro-
mulgated by the director in order to implement and give
effect to the provisions of RCW 41.40.380 allowing a
beneficiary of a retirement allowance to authorize de-
ductions therefrom for payment of premiums due on any
group life or disability insurance policy or plan issued
for the benefit of a group comprised of public employees
of the state of Washington or its political subdivisions, in
accordance with rules and regulations that may be pro-
mulgated by the director.

/NEW SECTION

c

WAC 415-108-410 DEFINITIONS. As used in
WAC 186-16—400 through 186-16-440, unless a differ-
ent meaning is plainly required by the context:

(a) "Group life insurance policy or plan” means a
contract of group life insurance issued by an insurance
carrier authorized to do business in the state of
Washington which meets one of the group requirements
set forth in chapter 48.24 RCW;

(b) "Group disability insurance policy or plan" means
a group disability insurance contract issued by an insur-
ance carrier authorized to do business in the state of
Washington which meets the requirements of chapter
48.21 RCW, and the term shall also include a group
health care service contract as issued pursuant to, and
regulated by, the provisions of chapter 48.40 RCW;

(c) To the extent that they are defined by RCW 41-
.40.010, all other terms used in WAC 186-16-400
through 186-16—440 which are thereby defined shall be
given the same meaning herein as is set forth in the cited
statute.

~ / NEW SECTION

Ca

[51]

WAC 415-108-420 SCOPE OF AUTHORITY.
ny beneficiary of a retirement allowance payable for
service or disability under the provisions of chapter 41-
.40 RCW may, in the manner provided for by WAC
415-108-430, authorize the director to deduct there-
from, on a monthly basis only, such amounts as are due
as premiums on any group life or disability insurance
policy or plan currently covering the beneficiary, issued
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to the employer by which he was employed prior to his f/

retirement for the benefit of a group comprised of him-
self and his fellow public employees, under authority
granted to the employer by act of the Washington legis-
lature. The department and the director are not and will
not be liable for any failure to make such deduction
payments on time or in the proper amount.

NEW SECTION

WAC 415-108-430 PROCEDURE. Any benefi-
ciary, who desires to authorize a retirement allowance
deduction for payment of insurance premiums provided
for by these rules, shall notify the retirement board of
his intention in writing at least thirty days prior to the
date upon which the first deduction is to be made and
shall execute and file with the director a formal authori-
zation on such form as may be hereinafter provided by
the director.

&

NEW SECTION

WAC 415-108-440 REVOCABILITY. No author-
|zat|on for a retirement allowance deduction for pay-
ment of insurance premiums, as made pursuant to WAC
186—16-400 through 186—16—440, shall be revocable ex-
cept upon submission to the director of an express writ-
ten revocation, which shall be first applicable to the
retirement allowance deduction which would otherwise
be made at the end of the calendar month following the
month within which the statement of revocation is filed.

@/R Toata, ¢ Die

EPEALER e,
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Vs trative Code are repealed:

(1) WAC 184-01-010 MEMBERS. For later pro-
mulgation, see WAC 415-108-100.

(2) WAC 184-01-020 OFFICERS. For later pro-
mulgation, see WAC 415-108-110.

(3) WAC 184-01-025 REFERENCE TO "EXEC-
UTIVE SECRETARY" AMENDED TO READ DI
RECTOR" For later promulgation, see WAC 415- \/
108-010. ,

(4) WAC 184-01-030 FUNCTION. For later pro- j
mulgation, see WAC 415-108-120. !

(5) WAC 18401035 NAME. For later promulga-
tion, see WAC 415-108-010. ;

(6) WAC 184-01-040 LOCATION. For later pro-

=35 mulgation, see WAC 415-108-140.<" Do, o 45/
7 (1) WAC 184-01-050 MEETINGS. For later pro-
mulgation, see WAC 415-108-150.
(8) WAC 184-01-060 OFFICE OF DIRECTOR.
For later promulgation, see WAC 415-108-160 and
415-108-170.
(9) WAC 18401070 CORRESPONDENCE
WITH THE BOARD. For later promulgation, see
WAC 415-108-180.
(10) WAC 184-01-07001 - NOMINATIONS. For /
later promulgation, see WAC 415-108-190. ":\
(11) WAC 18403010 DISABILITY AND BEN- |
. EFIT CLAIMS. For later promulgatlon, see WAC
U 415-108-200.
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The following sections of the Washington Admlms-\

M
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(12) WAC 184-03-020 DISABILITY AND BEN-
- EFIT CLAIMS——ACKNOWLEDGMENT AND
FORMS. For later promulgation, see WAC 415-108-
210.

)

4
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(13) WAC 184-03-030 DISABILITY AND BEN- /

EFIT CLAIMS
For later promulgation, see WAC 415-108-220.

(14) WAC 184-03-040 DISABILITY AND BEN-
EFIT CLAIMS——RECORDING. For later promul-
gation, see WAC 415-108-230.

(15) WAC 18403050 DISABILITY AND BEN-!
EFIT CLAIMS——LEGAL EXAMINATION. For
later promulgation, see WAC 415-108-240.

(16) WAC 184-03-060 DISABILITY AND BEN-'

¥

EFIT CLAIMS
later promulgation, see WAC 415-108-250.

MEDICAL EXAMINATION. For

(17) WAC 184-03-070 DISABILITY AND BEN-

EFIT CLAIMS——MEDICAL RECOMMENDA-

TION. For later promulgation, see WAC 415-108-260.

(18) WAC 18403080 DISABILITY AND BEN-
EFIT CLAIMS RECOMMENDATION AND
CONCLUSION. For later promulgation, see WAC
415-108-270.

PROCESSING APPLICATIONS. ’/

J

(19) WAC 184-03-090 DISABILITY AND BEN- ..

EFIT CLAIMS

BOARD DECISION ON APPLI-

CATION. For later promulgation, see WAC 415-108- "

280.

(20) WAC 184-03-100 DISABILITY AND BEN-

EFIT CLAIMS
For later promulgation, see WAC 415-108-290.
(21) WAC 184-03-110 MISCELLANEOUS
APPLICATIONS.
(22) WAC 184-03-120 IDENTIFICATION. For.”
later promulgation, see WAC 415-108-300. =
7.5 (23) WAC 18405010 FILING APPEALS-<
- Y\DISABILITY CASES. For later promulgation, see
WAC 415-108-040. ‘

(24) WAC 184-05-020 FILING APPEALS——

/ IN CASES INVOLVING MISCELLANEOUS

4 ORDERS.

(25) WAC 184-05-030 APPEARANCE.

(26) WAC 18405040 PARTIES.

(27) WAC 184-05-050 RESPONSIVE R
PLEADINGS. Y

(28) WAC 184-05-060 CORRECTION AND =
AMENDMENT OF NOTICES AND PLEADINGS. -

(29) WAC 184-05-070 BOARD ACTION——
NOTICE OF APPEAL.

(30) WAC 184-05-080 BOARD ACTION——
NOTICE OF HEARING——OBJECTIONS.

(31) WAC 184-05-090 BOARD ACTION——
HEARING.

(32) WAC 184-05-100 BOARD ACTION——
ORDER OF PROCEEDINGS AT HEARINGS.

(33) WAC 184-05-110 BOARD ACTION——
CONTINUANCES.

(34-WAC 184-05-120 BOARD ACTION—
EVIDENCE.

(35) WAC 184-05-130 DISPOSITION OF AP-
PEALS——IN GENERAL.

(36) WAC 184-05-140 DISPOSITION OF AP-
PEALS—_ORDERS ON HEARINGS.

[52]

NOTIFICATION OF MEMBER.

/

/
/

'
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(37) WAC 184-05-150 DISPOSITION OF AP-
PEALS— DECISION AND ORDER ON AGREE-
MENT OF PARTIES. 2

(38) WAC 18408010 APPEARANCE AND
PRACTICE BEFORE THE BOARD——WHO MAY
APPEAR.

(39) WAC 184-08-020 APPEARANCE AND
PRACTICE BEFORE THE BOARD——APPEAR-
ANCE IN CERTAIN PROCEEDINGS MAY BE
LIMITED TO ATTORNEYS.

(40) WAC 184-08-030 APPEARANCE AND
PRACTICE BEFORE THE BOARD——SOLICITA-
TION OF BUSINESS UNETHICAL;'

(41) WAC 184-08-040 APPEARANCE AND
PRACTICE BEFORE THE BOARD——STAND-
ARDS OF ETHICAL CONDUCT.

(42) WAC 184-08-050 APPEARANCE AND
PRACTICE BEFORE THE BOARD——APPEAR-
ANCE BY FORMER EMPLOYEE OF AGENCY
OR FORMER MEMBER OF ATTORNEY GENER-
'AL'S STAFF.

(43) WAC 184-08-070 COMPUTATION OF
TIME.

(44) WAC 184-08-080 NOTICE AND OPPOR-
TUNITY FOR HEARING IN CONTESTED
CASES.

(45) WAC 184-08-090 SERVICE OF PRO-
CESS—BY WHOM SERVED.

(46) WAC 184-08-100 SERVICE OF PRO-
CESS——UPON WHOM SERVED.

(47) WAC 184-08-110 SERVICE OF PRO-
CESS——SERVICE UPON PARTIES.

(48) WAC 184 08-120 SERVICE OF PRO-
CESS——METHOD OF SERVICE.

(49) WAC 184-08-130 SERVICE OF PRO-
CESS——WHEN SERVICE COMPLETE.

(50) WAC 184-08-140 SERVICE OF PRO-
CESS—FILING WITH BOARD.

n y
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4
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(62) WAC 184-08-260 DEPOSITIONS AND IN- \
TERROGATORIES IN CONTESTED CASES——
AUTHORIZATION.

(63) WAC 184-08-270 DEPOSITIONS AND IN-
TERROGATORIES IN CONTESTED CASES——
PROTECTION OF PARTIES AND DEPONENTS.

(64) WAC 184-08-275 DEPOSITIONS AND IN-
TERROGATORIES IN CONTESTED CASES——
EXTENSION AND CONTINUANCE.

(65) WAC 184-08-280 DEPOSITIONS AND IN-
TERROGATORIES IN CONTESTED CASES——
ORAL EXAMINATION AND CROSS
EXAMINATION.

(66) WAC 184-08-290 DEPOSITIONS AND IN-
TERROGATORIES IN CONTESTED CASES——
RECORDATION.,

(67) WAC 184-08-300 DEPOSITIONS AND IN-
TERROGATORIES IN CONTESTED CASES——
SIGNING ATTESTATION AND RETURN.

(68) WAC 184-08-310 DEPOSITIONS AND IN-
TERROGATORIES IN CONTESTED CASES——
USE AND EFFECT.

(69) WAC 184-08-320 DEPOSITIONS AND IN-
TERROGATORIES IN CONTESTED CASES——
FEES OF OFFICERS AND DEPONENTS.

(70) WAC 18408-330 DEPOSITIONS UPON
INTERROGATORIES——SUBMISSION.

(71) WAC 184-08-340 DEPOSITIONS UPON
INTERROGATORIES——INTERROGATION.

(72) WAC 184-08-350 DEPOSITIONS UPON
INTERROGATORIES——ATTESTATION AND
RETURN.

(73) WAC 184-08-360 DEPOSITIONS UPON
INTERROGATORIES——PROVISIONS OF DEPO-
SITION RULE.

(74) WAC 184-08-370
MATTERS OF LAW.

OFFICIAL NOTICE——

(75) WAC 184-08-380

OFFICIAL NOTICE—

(51) WAC 184-08-150

(52) WAC 184-08-160
ANCE TO PARTIES.

(53) WAC 184-08-170
SERVICE.

(54) WAC 184-08-180

(55) WAC 184-08-190
OF SERVICE.

(56) WAC 184-08-200
QUASHING.

(57) WAC 184-08-210
ENFORCEMENT.

(58) WAC 184-08-220
GRAPHICAL SCOPE.

(59) WAC 184-08-230

SUBPOENAS——FORM.
SUBPOENAS——ISSU-

SUBPOENAS——

SUBPOENAS——FEES.
SUBPOENAS——PROOF

SUBPOENAS——
SUBPOENAS——
SUBPOENAS——GEO-
DEPOSITIONS AND IN-

TERROGATORIES IN CONTESTED CASES——
RIGHT TO TAKE.

(60) WAC 184-08-240 DEPOSITIONS AND IN- "’
TERROGATORIES IN CONTESTED CASES——
SCOPE. ,

(61) WAC 184-08-250 DEPOSITIONS AND IN-
TERROGATORIES IN CONTESTED CASES——
OFFICER BEFORE WHOM TAKEN.

[53)
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MATERIAL FACTS.

(76) WAC 184-08-390 PRESUMPTIONS.

(77) WAC 18408400 STIPULATIONS AND
ADMISSIONS OF RECORD.

(78) WAC 184-08410 FORM AND CONTENT
OF DECISIONS IN CONTESTED CASES.

(79) WAC 18408420 DEFINITION OF IS-
SUES BEFORE HEARING.

(80) WAC 18408430 PREHEARING CON-
FERENCE RULE——AUTHORIZED.

(81) WAC 18408440 PREHEARING CON-
FERENCE RULE——CONCLUSION OF PRE-
HEARING CONFERENCES.

(82) WAC 18408450 SUBMISSION OF DOC-
UMENTARY EVIDENCE IN ADVANCE.

(83) WAC 18408460 EXCERPTS FROM DOC-
UMENTARY EVIDENCE.

(84) WAC 184 08470 EXPERT OR OPINION
TESTIMONY BASED ON ECONOMIC AND STA-
TISTICAL DATA——NUMBER AND QUALIFI-

CATIONS OF WITNESSES.
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//(85) WAC 184-08-480 EXPERT OR OPINION

TESTIMONY BASED ON ECONOMIC AND STA-
TISTICAL DATA——WRITTEN SWORN
STATEMENTS.

(86) WAC 184-08-490 EXPERT OR OPINION
TESTIMONY BASED ON ECONOMIC AND STA-
TISTICAL DATA——SUPPORTING DATA.

(87) WAC 184-08-500 EXPERT OR OPINION
TESTIMONY BASED ON ECONOMIC AND STA-
TISTICAL DATA——EFFECT OF NON-COMPLI-
ANCE WITH WAC 184-08—470 OR 184-08-480.

(88) WAC 184-08-540 PETITIONS FOR RULE
MAKING, AMENDMENT OR REPEAL——WHO
MAY PETITION. '

(89) WAC 184-08-550 PETITIONS FOR RULE
MAKING, AMENDMENT OR REPEAL——
REQUISITES.

(90) WAC 184-08-560 PETITIONS FOR RULE
MAKING, AMENDMENT OR REPEAL——
AGENCY MUST CONSIDER.

(91) WAC 184-08-570 PETITIONS FOR RULE
MAKING, AMENDMENT OR REPEAL——NO-
TICE OF DISPOSITION.

(92) WAC 184-08-580 DECLARATORY
RULINGS.

(93) WAC 184-08-590 DECLARATORY RUL-
\GS——FORMS.

(94) WAC 184-09-010 NOTICE OF APPEAL
TO SUPERIOR COURT. For later promulgation, see
WAC 415-108-050.

(95) WAC 184-09-020 CERTIFICATION OF
RECORD. For later promulgation, sce WAC 415-108-
06Q.

=77 (96) WAC 184-12-010 EXCESS CONTRIBU-

/
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A

'

TIONS TO EMPLOYEES' SAVINGS FUND. For
later promulgation, see WAC 415-108-070. _

For later promulgation, see WAC 415-108—400.

(98) WAC 184-16-020 DEFINITIONS. For later
promulgation, see WAC 415-108-410.

(99) WAC 184-16-030 SCOPE OF AUTHORI-
TY. For later promulgation, see WAC 415-108—420.

(100) WAC 184-16-040 PROCEDURE. For later
promulgation, see WAC 415-108-430.

(101) WAC 184-16-050 REVOCABILITY. For
later promulgation, see WAC 415-108—440.

- (103 WAC 184-20-010 PURPOSE. For later pro-
mulgation, see WAC 415-108-020.

(104) WAC 184-20-020 DEFINITIONS.

(105) WAC 184-20-030 DESCRIPTION OF
CENTRAL AND FIELD ORGANIZATION OF
THE PUBLIC EMPLOYEES' RETIREMENT
SYSTEM.

(106) WAC 184-20-040 OPERATIONS AND
PROCEDURES.

(107) WAC 184-20-050 PUBLIC RECORDS
AVAILABLE.

(108) WAC 184-20-060 PUBLIC RECORDS
OFFICER.
(109) WAC 184-20-070 OFFICE HOURS.

7Ty WAC 184-16-010 PURPOSE AND SCOPE. ™ -

(102) WAC 184-16-060 EFFECTIVE DATE. . ___

(110) WAC 184-20-080
LIC RECORDS.
(111) WAC 184-20-090
(112) WAC 184-20-100 EXEMPTIONS.
(113) WAC 184-20-110 REVIEW OF DENIALS
OF PUBLIC RECORDS REQUESTS.
(114) WAC 184-20-120 RECORDS INDEX.
(115) WAC 184-20-130 REQUEST FOR RE-
CORDS BY MAIL——ADDRESS.
(116) WAC 184-20-140 ADOPTION OF FORM.

REQUESTS FOR PUB-

COPYING.

(1C17) endix A REQUEST FOR PUBLIC
RECORRS

: %i p-a90
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REPEALER
The following sections of the Washington Adminis-
M trative Code are repealed:

(1) WAC 186-12-010 CONTRIBUTION BY
CITIES——USE OF RELEASED MATCHING
CONTRIBUTIONS.

(2) WAC 186-12-050 PRIOR SERVICE CRED-
IT——CERTIFICATION.

(3) WAC 186-12-060 PRIOR SERVICE CRED-
IT——MILITARY SERVICE.

(4) WAC 186-12-100 CONTRIBUTIONS BY
EMPLOYEES——EMPLOYEE'S AGE.

(5) WAC 186-12-110 CONTRIBUTIONS BY
EMPLOYEES——ADDITIONAL EMPLOYEE
CONTRIBUTIONS. '

(6) WAC 186-12-120 CONTRIBUTIONS BY
EMPLOYEES—SAME——COMMENCEMENT
DATE.

(7) WAC 186-12-200 RETIREMENT——EF-
FECTIVE DATE.

(8) WAC 186-12-210 RETIREMENT——VOL-
UNTARY——APPLICATION FOR.

(9) WAC 186-12-300 WITHDRAWALS FROM
SYSTEM——EMPLOYEES' CONTRIBU-
TIONS——WHEN PAYABLE.

(10) WAC 186-12-310 WITHDRAWALS FROM
SYSTEM——APPLICATION, PRESENTMENT TO
BOARD.

(11) WAC 186-12-330 WITHDRAWALS FROM
SYSTEM——ASSIGNMENT BY MEMBER OF
CONTRIBUTION.

(12) WAC 186-12-350 REDEPOSIT OF MEM-
BER'S CONTRIBUTIONS PREVIOUSLY
WITHDRAWN.

(13) WAC 186-12-400 RULES PROMULGAT-
ED UNDER CHAPTER 98, LAWS OF 1951 [RCW
41.04.070-41.04.110] RELATING TO SERVICE
CREDITS.

_/NEW SECTION

WAC 415-112-010 DESCRIPTION OF TEACH-

%/ERS' RETIREMENT SYSTEM. (1) The Washington

state teachers' retirement system, established effective
April 1, 1938, is an agency of the State of Washington
operating under chapter 41.32 RCW, for the benefit of
the public school teachers of the state. The teachers' re-
tirement system is a joint—contributory system with the
members and the state contributing jointly to provide a



variety of benefit programs, including disability benefits,
survivor benefits, death benefits, and retirement benefits.
The members and the state share equally in the opera-
ting costs of the teachers' retirement system. The liabili-
ties of the teachers' retirement system are funded on an
actuarial reserve basis. Reserve funds are invested in
long term, high quality securities. The earnings on these
investments accrue to the benefit of the members of the
teachers' retirement system in a variety of ways and help
to meet the state's pension liability.

(2) The teachers' retirement system is governed by a
board of nine trustees, including the state superintendent
of public instruction, the state insurance commissioner,
five members of the teachers' retirement system who are
appointed for three-year terms by the state board of ed-
ucation. Three of the appointed members must be class-
room teachers. Two former members retired for service
or disability who are appointed by the state board of ed-
ucation. The director of the department of retirement
systems is responsible for the administration of the
teachers' retirement system in accordance with the pro-
visions of state law and the board of trustees policy. The
board of trustees meetings are held in the department of
retirement system's office in Olympia on the second
Monday of the month which is not a holiday of January,
April, July, and October.

(3) Anyone desiring information or wishing to submit

. a request should contact:

Department of Retirement Systems
Capitol Plaza Building

" 1025 E. Union (Union and Eastside)
Olympia, Washington 98504

@EW SECTION

WAC 415-112-020 PUBLIC RECORDS. See
"chapter 415-06 WAC.

NEW SECTION

"/

WAC 415-112-030 APPEALS FORMS AND
PROCEDURES. Appeals from the board of trustees
shall be made in the form and manner required by
WAC 415-08-020. The disposition of such appeals shall
be governed by the provisions of chapter 415-08 WAC.

MEMBERSHIP

VY(EW SECTION

WAC 415-112-100 MINIMUM REQUIRE-
~MENT FOR MEMBERSHIP. Ninety calendar days of
employment within a fiscal year as a full time teacher,
or the equivalent of ninety days of service within a fiscal
year as a teacher employed on a part time, occasional,
hourly, or daily basis, shall be required, together with
necessary contributions, before membership in the
teachers' retirement system is established and before the
director may approve an application for cancellation of
exemption, for the granting of additional credit for pre-
vious service, or for the payment of any benefit.

WSR 78-03-023

NEW SECTION

1=
WAC 415-112-110 TEACHERS' RETIREMENT

YSTEM EMPLOYEES ELIGIBLE FOR MEMBER-
SHIP. New employees of the department who are quali-
fied teachers and former members of the teachers'
retirement system will be eligible for membership in the
teachers' retirement system with the director's
permission.

SERVICE CREDIT

%{ EW SECTION

WAC 415-112-200 ESTABLISHING CREDIT
FOR PREVIOUS SERVICE. (1) Additional credit for
previous creditable service may be established or rees-
tablished only by a member of the teachers' retirement
system. If a member interrupts Washington public
school service but does not terminate his membership in
the teachers' retirement system, and subsequently rend-
ers creditable service such as military service, profes-
sional preparation, or other creditable service for which
service credit is not established with the teachers' retire-
ment system, he must return to Washington public
school service for twenty or more days within a fiscal
year in order to establish additional credit for any such
creditable service.

(2) Once a member becomes eligible to establish or
reestablish additional credit for previous service, he re-
tains the right to establish or reestablish such additional
credit while his membership is in effect and whether or
not he is continuously employed in Washington public
school service, provided he applies to the department,
submits satisfactory proof of his service, and makes the
required initial payment within the time limit estab-
lished by law..

@NEW SECTION
[

WAC 415-112-210 WITHDRAWAL BEFORE
FINAL DATE FOR ESTABLISHING ADDITION-
AL CREDIT. Any member who withdraws from the
teachers' retirement system within the period provided
by law for establishing additional service credit may,
upon returning to membership, have another opportunity
to establish credit for previous creditable service, subject
to the laws in effect when his membership is
reestablished.

@Ew SECTION

[55]

WAC 415-112-220 WITHDRAWAL BEFORE
MAKING FINAL PAYMENT TO ESTABLISH AD-
DITIONAL CREDIT. A member who has completed
arrangements to establish or reestablish additional credit
for previous service, but who withdraws before the final
payment is due and before making the final payment
may, upon returning to membership, have another op-
portunity to establish such additional credit, subject to
the laws in effect when he returns to membership.

£
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@, NEW SECTION

WAC 415-112-230 FAILURE TO MAKE FI-
NAL PAYMENT TO ESTABLISH CREDIT. When a
member enters into an arrangement to establish or rees-
tablish additional credit for previous service and fails to
make the final payment within the time limit established
by law, such arrangement is terminated, and any pay-
ments made for such service credit shall be returned to
the member.

L/NEW SECTION

WAC 415-112-240 SERVICE CREDIT TO BE
RETROACTIVE. Service rendered during the ninety
days of employment or the ninety days of service re-
quired to establish membership after July 1, 1964, shall
qualify as creditable service after membership has been
established, except as to plan II members.

NEW SECTION

WAC 415-112-250 CREDIT ALLOWED FOR
LEAVE WITH PAY. If a plan I member is otherwise
eligible, service credit shall be allowed for any time sub-
sequent to July 1, 1960, during which a member is on
official leave from his position, provided he is still listed
as employed by his employer and is receiving compensa-
tion for the time of his leave.

Plan Il members may receive such credit in accord-
ance with chapter 295, Laws of 1977 ex. sess. as now or
hereafter amended.

©/NEW SECTION

WAC 415-112-260 CREDIT FOR SERVICE IN
HIGHER INSTITUTIONS. Service credit for teaching
in public higher educational institutions shall be evalu-
ated under the same rules and regulations as apply to
service credit in public common schools.

@W/ W
\}/L,NE SECTION

WAC 415-112-270 EVALUATING CREDIT
FOR PROFESSIONAL PREPARATION. If a mem-
ber is otherwise eligible, professional preparation credit
may be allowed for additional study at an institution of
higher learning, or at a commercial or technical school
where the courses supplement the member’s professional
preparation. Thirty—six quarter hours of credit, or the
equivalent, shall be considered a year's work. Any less
credits shall be evaluated as a fractional part of a year.

(., NEW SECTION

J WAC 415-112-280 CREDIT FOR TEACHING
UNITED STATES MILITARY PERSONNEL. A
member who accepts teaching or educational employ-
ment involving service to United States military person-
nel may be allowed service credit for the same upon
application after his return to Washington public school
employment and payment of annuity fund contributions
within the time limit provided by law, but the service for
which credit is requested must be supervised and/or paid
for by a public educational institution, and such service
rendered for an employer located outside the state of

7

Washington shall be subject to the limitations which
govern the granting of credit for out—of-state service.

Military service credits for plan II members will be
governed by the provisions of chapter 293, Laws of 1977
ex. sess.

NEW SECTION

/ WAC 415-112-290 CREDIT FOR OUT-OF-

)

STATE SERVICE. (1) A member who leaves
Washington public school service and terminates his
membership in the teachers' retirement system by lapsa-
tion or withdrawal and who subsequently returns to
service and membership may establish or reestablish
only such credit for out—of-state service as may be cred-
ited under the laws in effect at the time when he rees-
tablishes membership.

(2) Effective July 1, 1964, a new member or a former
member who returns to membership after his former
membership was cancelled by lapsation or withdrawal
may not establish or reestablish out—of-state prior serv-
ice credit of any kind, including out—of-state prior serv-
ice credit for teaching, professional preparation, or
military service.

(3) Out—of-state membership service credit, regard-
less of when the service was rendered, may be estab-
lished or reestablished after July 1, 1964, within the
limitations of existing law, only if the out—of-state serv-
ice was rendered while the member was on official leave
of absence granted by a state of Washington employer.

NEW SECTION

4 WAC 415-112-300 RED CROSS ‘SERVICE.

QNEW SECTION

Service credit shall not be allowed for service with the
National Red Cross organization.

WAC 415-112-310 CIVILIAN CONSERVA-
TION CORPS SERVICE. Service credit shall not be
allowed for service as a teacher or educational advisor in
the civilian conservation corps camps.

€. NEW SECTION

(56]

WAC 415-112-320 SERVICE AS A PEACE
CORPS YOLUNTEER. A member of the teachers' re-
tirement system who serves as a Peace Corps volunteer
shall not be considered as employed in public school
teaching service and shall, therefore, not be eligible un-
der RCW 41.32.300 and 41.32.320 to establish out—of—
state service credit for service rendered as a Peace Corps
volunteer.

EARNABLE COMPENSATION——MEMBER
CONTRIBUTIONS

/
Y
¢, NEW SECTION

WAC 415-112-400 SALARY DEDUCTIONS
REQUIRED BY EMPLOYER. (1) Plan L.

(a) Salary deductions for retirement shall be made
from the beginning of the employment of every teacher
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employed full time (four—fifths or more) when the em-
ployment contract of such teacher calls for ninety or
more days of employment in a school year. Salary de-
ductions for retirement shall be required for every mem-
ber employed full time when his employment contract
calls for twenty or more days of employment in a school
year. :

(b) If a teacher who is not a member is employed for
less than ninety days in a school year, and thus fails to
establish membership, any salary deductions for retire-
ment shall be refunded in full upon termination of his
employment as a teacher and upon filing a refund appli-
cation with the department. If a member is employed by
an employer for less than twenty days in a school year,
any salary deductions for retirement based on service
during that year shall be refunded in full upon termina-
tion of his employment for that year and the filing of a
refund application with the department.

(c) Membership for plan II members will be governed
by the provisions of chapter 493, Laws of 1977 ex. sess.,
as now or hereafter amended.

NEW SECTION

C

WAC 415-112410 EARNABLE COMPENSA-
TION TO INCLUDE ALL SALARY AND WAGES.
Earnable compensation for plan I members shall be
based on salaries and wages paid by the employer to the
employee member on the basis of when the service was
rendered, rather than when the payment was made, and
shall include all salary and and wages paid by the em-
ployer to the employee member of the teachers' retire-
ment system for personal services rendered during each
calendar year, including not only the basic salary for
services as a teacher but also all salary or wages paid for
extra—curricular activity assignments, evening school and
summer school teaching, sabbatical leave, paid sick
leave, other paid leave, school bus driving, other non-
teaching services, and all other personal services for
which salaries or wages are paid by the employer to the
employee member of the teachers' retirement system.
Payment made to a member by an employer for services
rendered as a private contractor shall not be regarded as
earnable compensation.

Earnable compensation for plan II members will be
governed by chapter 293, Laws of 1977 ex. sess. as now
or hereafter amended.

NEW SECTION
WAC 415-112-420

DETERMINING THE

/ EARNABLE COMPENSATION. (1) A member's to-

tal contributions to the teachers' retirement system
based on salary and wages paid by a Washington em-
ployer for services rendered during a fiscal year, begin-
ning July 1, 1967, shall serve as the basis for
determining a member's earnable compensation for each
fiscal year. Contributions made by the member for out—
-of-state service, military service, professional prepara-
tion, or other service not paid for by a Washington em-
ployer shall not be included in determining a member's
earnable compensation for computing his retirement
allowance. ’
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. (2) In determining a member's earnable compensation
for any fiscal year prior to July 1, 1967, the director
shall in all cases of doubt secure confirmation from the
employer of all salary and wages paid to a member for
any fiscal year in question.

(Onew sE
\NEW SECTION

WAC 415-112-430 COMPUTING THE AVER-
AGE EARNABLE COMPENSATION. In computing
a member's average earnable compensation, the compu-
tations shall include only the service during which a
member was employed for salary or wages by a state of
Washington employer. and for which he established
Washington membership service credit with the teach-
ers' retirement system. This excludes out—of-state serv-
ice, military service and professional preparation or
other service for which credit may have been established
but for which no salary or wages were paid to the mem-
ber by a state of Washington employer. Contributions
based on sabbatical leave, paid sick leave, or other leave
paid for by a state of Washington employer and for
which credit has been established with the teachers' re-
tirement system shall be included in computing the
earnable compensation.

@1/\1 EW SECTION

WAC 415-112-440 WITHDRAWAL OF CON-
TRIBUTIONS. (1) A member who is employed in the
public schools of this state for consecutive school years
shall be considered as employed during the summer
months and, therefore, may not qualify for withdrawal
of his accumulated contributions. Termination of
Washington public school employment at the close of a
school year with one employer to accept employment
with another Washington public school employer for the
ensuing school year shall not qualify a member for
withdrawal of his accumulated contributions.

(2) A member who is on official leave of absence from
a Washington public school employer shall not be con-
sidered to have terminated his employment and, there-
fore, shall not be eligible to qualify for withdrawal of his
accumulated contributions.

SERVICE RETIREMENT

QLC/,KJEW SECTION

WAC 415-112-500 MINIMUM SERVICE RE-
QUIRED FOR RETIREMENT. In qualifying a mem-
ber for a retirement allowance the minimum service
requirement of "five years of credit for public school
service in this state” as set forth in RCW 41.32.470
shall not include credit for professional preparation or
credit for military service, but shall be limited to credit
for Washington public school service.

NEW SECTION

&

WAC 415-112-510 ELIGIBILITY FOR RE-
TIREMENT WITH LESS THAN FIVE YEARS OF
WASHINGTON SERVICE CREDIT. A member
whose membership was established prior to July 1, 1964,
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and who continued his membership without interruption
beyond July 1, 1964, may, if otherwise eligible, qualify
for a retirement allowance even though he has less than

- five years of credit for public school service in this state,

provided he has been a member of the teachers' retire-
ment system, the former state fund or a local fund, or
both together, for at least five years.

%}‘IEW SECTION

€

o

WAC 415-112-520 DATE FROM WHICH
SERVICE RETIREMENT ALLOWANCE AC-
CRUES. (1) Upon approval by the board of trustees of
an application for service retirement, the teachers' re-
tirement allowance shall accrue from the first of the
month following that in which a member terminated
public school service, unless a full year of Washington
service credit is established for the school year in which

a member retires, in which case the date of accrual of

his retirement allowance shall be July first following the
member's final year of service. In no case shall the ac-
crual date be prior to the first of the month following
that in which proof and payment are received to estab-
lish membership or additional service credit.

(2) If a member terminates public school employment
prior to eligibility for a service retirement allowance and
at some future date qualifies for a deferred retirement
allowance on the basis of age, the accrual date of such
member's retirement allowance shall be the date on
which the member reaches the minimum age required
for such an allowance, provided the member is not em-
ployed in public education at the time. (Cross reference:
WAC 415-112-620)

NEW SECTION

WAC 415-112-530 BALANCE OF MONTHLY
PAYMENT DUE ON DATE OF DEATH. In the
event of death between allowance payment dates of an
individual receiving a monthly retirement allowance, the
proportionate amount accrued to and including the date
of death shall be paid to the designated beneficiary or to
the decedent's estate.

/NEW SECTION

WAC 415-112-540 EMPLOYMENT IN PUBLIC
EDUCATION LIMITED FOR RETIREES. A retiree
who returns to any type of service with any public edu-
cational institution shall be considered to be employed
throughout the time during which he is engaged in such
service or is under contract for such employment, even
though he does not return to membership in the teach-
ers' retirement system. If a retiree's service in public ed-
ucation exceeds the maximum permitted under RCW
41.32.570 without reduction of pension, his monthly
pension shall be reduced by one-twentieth for each day
of service rendered beyond the statutory maximum. If a
retiree continues in service until he is no longer eligible
for monthly pension payments, further pension payments
shall be withheld and may not be restored unti! he ter-
minates his employment in public education and further
contracts, written or oral, for continuing employment in
public education. Any retirce whose pension payments

U NEW SECTION

have been terminated because of employment is in pub-
lic education shall be considered as employed during the
summer months if under contract for consecutive school
years, and he shall, therefore, not be eligible for pension
payments during the summer months. Pension payments
shall be resumed effective the day following termination
of his employment in public education.

~
</%M(uzw SECTION

WAC 415-112-550 PEACE CORPS VOLUN-
TEERS NOT EMPLOYED IN PUBLIC EDUCA-
TION. In administering the provisions of RCW
41.32.570, retired teachers who serve as volunteers in
the Peace Corps of the United States shall not be con-
sidered as employed in a public educational institution
and shall, therefore, continue to receive pension pay-
ments while engaged as Peace Corps volunteers.

DISABILITY BENEFITS

g,&lyéw SECTION

WAC 415-112-600 ELIGIBILITY FOR TEMPO-
RARY DISABILITY BENEFITS. A member of the
teachers' retirement system shall be covered for benefits
under the temporary disability program only while em-
ployed on a full time basis. The disability premium paid
by a member during one school year shall afford disabil-
ity protection until the beginning of the regular school
term the following school year.

C NEW SECTION

WAC 415-112-610 PAYMENT OF TEMPO-
RARY DISABILITY BENEFITS DUE UPON
DEATH OF A MEMBER. Any disability benefits
which have accrued and are payable upon the death of a
member who had applied for or who had qualified for a
temporary disability allowance, shall be paid to the de-
“ceased member's designated beneficiary as recorded and
filed with the department in connection with his applica-
tion for temporary disability benefits, or to his estate.

)

WAC 415-112-620 DATE FROM WHICH DIS-
ABILITY RETIREMENT ALLOWANCES AC-
CRUE. (1) A member who qualifies directly for a
disability retirement allowance without first qualifying
for temporary disability benefits shall receive a retire-
ment allowance to be effective in accordance with WAC
415-112-520 governing service retirement.

(2) If a member qualifies for a disability retirement
allowance after having first qualified for temporary disa-
bility benefits, the effective date of his disability retire-
ment allowance shall be the first of the month following
termination of his temporary disability allowance, and
shall otherwise be consistent with WAC 415-112-520
which governs service retirement.

KJ,NEW SECTION
v WAC 415-112-630 EMPLOYMENT OF PER-

SONS RETIRED FOR DISABILITY. The provisions
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of RCW 41.32.570 with regard to service in public edu-
cation by a retired teacher shall apply equally to teach-
ers retired for disability.

SURVIVOR BENEFITS

tKEW SECTION

WAC 415-112-700 DETERMINING DEPEN-
DENCY UNDER RCW 41.32.520. In order for a ben-
eficiary under RCW 41.32.520 to qualify as the
dependent of a deceased member, the following condi-
tions shall prevail:

(1) The deceased member shall have provided finan-
cial support for the beneficiary to the extent of one—half
or more of reasonable living expense. Such financial
support shall have been in effect at the time of the
member's death and shall have been reasonably continu-
ous prior to that time;

(2) The term "financial support” shall include the cost
of food, clothing, shelter, education, medical and dental
expenses, and other similar expenses.

NEW SECTION

V/ WAC 415-112-710 ACCRUAL DATE OF SUR-
VIVOR BENEFITS UNDER RCW 41.32.520. (1) The
accrual date of a monthly survivor benefit under RCW
41.32.520(1) shall be the date following the date of the
member's death or the fiftieth birthday of the beneficiary
if the latter follows the date of the member's death.

(2) The accrual date of a survivor retirement allow-
ance under RCW 41.32.520(2) shall be the day follow-
ing the date of death of the member who was eligible for
retirement, unless the deceased member had established
a full year of service credit for his final year of service,
in which case the effective date of the survivor retire-
ment allowance shall by July 1st of the ensuing fiscal
year. In all cases the rate of the annuity benefit shall be
computed as of the date following the date of the mem-
ber's death.

/" REPEALER @Sﬁe Tiele @“% -

The following sections of the Washington
é trative Code are repealed:
&

(1) 462-04-010 DESCRIPTION OF TEACHERS'
N\ RETIREMENT SYSTEM. For later promulgation, see
\\ WAC 415-112-010.
(2) 462-05-001 PURPOSE. For later promulga-
tion, see WAC 415-112-020.
» (3) 462-05-002 DEFINITIONS.
N\ (4) 462-05-003 OPERATIONS AND
% PROCEDURES.
(5) 462-05-004 PUBLIC RECORDS
AVAILABLE.
(6) 462-05-005 PUBLIC RECORDS OFFICER.
(7) 462-05-006 OFFICE HOURS.
(8) 462-05-007 REQUESTS FOR PUBLIC
RECORDS.
(9) 46205008 COPYING.
(10) 462-05-009 EXEMPTIONS.
(11) 46205010 REVIEW OF DENIALS OF
PUBLIC RECORDS REQUESTS.

[59]

WSR 78-03-023

(12) 462-05-011 RECORDS INDEX.
(13) 46205012 AGENCY ADDRESS.
(14) 462-05-013 ADOPTION OF FORM.
(15) Appendix A REQUEST FOR PUBLIC
RECORDS. .

(16) 462—08-010 APPEARANCE AND PRAC-
TICE BEFORE AGENCY——WHO MAY APPEAR.
For later promulgation, see WAC 415-112-030.

(17) 462-08-020 APPEARANCE AND PRAC-.
TICE BEFORE AGENCY——APPEARANCE IN
CERTAIN PROCEEDINGS MAY BE LIMITED TO
ATTORNEYS.

(18) 462-08-030 APPEARANCE AND PRAC-
TICE BEFORE AGENCY——SOLICITATION OF
BUSINESS.

(19) 462-08-040 APPEARANCE AND PRAC-
TICE BEFORE AGENCY——STANDARDS OF
ETHICAL CONDUCT.

(20) 46208050 APPEARANCE AND PRAC-
TICE BEFORE AGENCY——APPEARANCE BY
FORMER EMPLOYEE OF BOARD OR FORMER
MEMBER OF ATTORNEY GENERAL'S STAFF.

(21) 46208060 APPEARANCE AND PRAC-
TICE BEFORE AGENCY——FORMER EMPLOY-
EE AS EXPERT WITNESS.

(22) 46208070 COMPUTATION OF TIME.

(23) 462-08-080 NOTICE AND OPPORTUNITY
FOR HEARING IN CONTESTED CASES.

(24) 46208090 SERVICE OF PROCESS——
BY WHOM SERVED.

(25) 462-08-100 SERVICE OF PROCESS——
UPON WHOM SERVED.

(26) 462-08-110 SERVICE OF PROCESS——
SERVICE UPON PARTIES.

(27) 462-08-120 SERVICE OF PROCESS——
METHOD OF SERVICE.

(28) 462-08-130 SERVICE OF PROCESS——
WHEN SERVICE COMPLETE.

(29) 462-08-140 SERVICE OF PROCESS——
FILING WITH AGENCY. '

(30) 462-08-230 DEPOSITIONS AND INTER-
ROGATORIES IN CONTESTED CASES——
RIGHT TO TAKE.

(31) 462-08-240 DEPOSITIONS AND INTER-

'ROGATORIES IN CONTESTED CASES——

SCOPE.

(32) 462-08-250 DEPOSITIONS AND INTER-
ROGATORIES IN CONTESTED CASES——OFFI-
CER BEFORE WHOM TAKEN.

(33) 462-08-260 DEPOSITIONS AND INTER-
ROGATORIES IN CONTESTED CASES——
AUTHORIZATI