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ENGROSSED SUBSTI TUTE SENATE BI LL 5605

State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By Senate Human Services & Corrections (originally sponsored by
Senat or Har grove)

READ FI RST TI ME 02/ 21/ 11.

AN ACT Relating to governnent liability; anmending RCW 26. 44. 010;
and addi ng new sections to chapter 4.24 RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW26.44.010 and 1999 ¢ 176 s 27 are each anended to read
as follows:

The Washington state legislature finds and declares: The bond
between a child and his or her parent, custodian, or guardian is of
paranount inportance, and any interventioninto the life of a child is
also an intervention into the life of the parent, custodian, or
guardi an; however, instances of nonaccidental injury, neglect, death,
sexual abuse and cruelty to children by their parents, custodians or
guar di ans have occurred, and in the instance where a child is deprived
of his or her right to conditions of mnimal nurture, health, and
safety, the state is justified in energency intervention based upon
verified information; and therefore the Washington state |egislature
hereby provides for the reporting of such cases to the appropriate
public authorities. It is the intent of the legislature that, as a
result of such reports, protective services shall be nade available in
an effort to prevent further abuses, and to safeguard the general
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wel fare of such children((+—PROADBED—Fhat—sueh)). Wien the child's
interests of basic nurture, physical and nental health, and safety
conflict with the parents' interests, the interests of the child should

prevail . Wien determning whether a parent and child should be
separated during or immediately followi ng an investigation of alleged
child abuse or neglect, the safety of the child shall be the

departnent's_ paranpunt concern. Reports of child abuse and_ negl ect
shall be maintained and dissemnated with strictest regard for the
privacy of the subjects of such reports and so as to safeguard agai nst
arbitrary, malicious or erroneous information or actions((—PROVWDED
FURFHER-—Fhat)). This chapter shall not be construed to authorize
interference wth child-raising practices, i ncluding reasonable
parental discipline, which are not proved to be injurious to the
child s health, welfare and safety.

NEW SECTION. Sec. 2. A new section is added to chapter 4.24 RCW
to read as foll ows:

(1) No governnmental entity or its officers, agents, enployees, and
volunteers, shall be crimnally or civilly Iiable for perform ng duties
pursuant to chapter 26.44 RCWw th regard to investigating allegations
of child abuse or neglect if such duties were perforned w thout gross
negl i gence.

(2) The duty to conduct a reasonable investigation of child abuse
or neglect upon areferral runs only to children who are the subject of
a referral under chapter 26.44 RCW

(3) The departnent and its enpl oyees shall conply with the orders
of the court, including shelter care and ot her dependency orders, and
are not liable for acts perfornmed to conply with such court orders. In
providing reports and recomrendations to the court, casewrkers are
entitled to the sanme witness imunity as woul d be provided to any ot her
W t ness.

(4) Nothing in this section dimnishes any i Mmunity or defense that
may ot herwi se be applicable to the governnmental entity or its past or
present enpl oyees.

NEW SECTION. Sec. 3. A new section is added to chapter 4.24 RCW
to read as foll ows:
(1) No governnmental entity or its officers, agents, enployees, and

ESSB 5605 p. 2



©O© 00 N O Ol WDN P

[
o

vol unteers, shall be crimnally or civilly liable for perform ng duties
with regard to the supervision of offenders so long as the duties were
performed w thout gross negligence.

(2) For the purposes of this section, supervision includes any type
of comunity-based supervision including, but not Ilimted to,
probation, parole, community custody, community placenment, comunity
supervi sion, and postrel ease supervi sion.

(3) Nothing in this section dimnishes any i munity or defense that
may ot herwi se be applicable to the governnental entity or its past or
present enpl oyees.

~-- END ---
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