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S-0544. 2

SENATE BI LL 5183

St ate of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on

By Senators Franklin, Thibaudeau, Rockefeller, Kastama, Fraser
Kei ser, Regala, Winstein, Hargrove, Doumt, Shin, Brandland, Kline,
Kohl - Wl | es, Poul sen, Jacobsen and McAuliffe

Read first tine 01/17/2005. Referred to Committee on Financial
I nstitutions, Housing & Consuner Protection.

AN ACT Relating to tax relief to pronote affordable housing; adding
a new section to chapter 82.04 RCW adding a new section to chapter
82. 08 RCW adding a new section to chapter 82.12 RCW and addi ng a new
section to chapter 82.45 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 82.04 RCW
to read as foll ows:

(1) In conmputing the tax inposed under this chapter, a credit is
allowed for each person for twenty-five percent of the value of
donations nade by the person to a nonprofit organization that is exenpt
fromfederal inconme tax under section 501(c)(3) of the internal revenue
code that uses a mmjority of its resources for the devel opnent,
rehabilitation, or preservation of affordable housing.

(2) The departnent of community, trade, and econom c devel opnent
shall provide the departnent with information necessary to nake the
determnation as to whether a nonprofit organization neets the
requi renents under subsection (1) of this section. The depart nent
shall provide a list that nanmes nonprofit organizations neeting the
requi renents of subsection (1) of this section.
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(3) In the case of donated tangible itens, the value of the
donation shall be determned in the sanme nanner that the term "val ue of
the article used" is determ ned under RCW 82.12.010. In the case of
| abor and services, the value of the donation shall be determ ned by
the allocation of the cost nethod using generally accepted accounting
st andar ds.

(4) The credit under this section may be used agai nst any tax due
under this chapter. Credits earned during one reporting period nay be
carried over to subsequent reporting periods, however, no refunds may
be granted for credits under this section.

(5) No application is necessary for the tax credit, however, the
person nust keep records necessary for the departnent to verify
eligibility under this section. These records include information
relating to a description of the property donated by the person.

(6) For the purposes of this section, "affordable housing” has the
sane neani ng as provided in RCW43. 185A. 010.

NEW SECTION. Sec. 2. A new section is added to chapter 82.08 RCW
to read as foll ows:

(1) The tax levied by RCW 82.08.020 does not apply to sales of
construction materials or charges nmade for |abor and services used in
the construction of |lowcost single-famly dwelling units, but only if
t he buyer provides the seller with an exenption certificate in a form
and manner prescribed by the departnent by rule. The seller shal
retain a copy of the certificate for the seller's files.

(2) If the dwelling unit is sold for a price above the anount
specified in subsection (4)(a) of this section, retail sales taxes for
construction materials or charges nmade for | abor and services used in
the construction of |lowcost single-famly dwelling units are no | onger
exenpt under subsection (1) of this section and are i medi ately due and
payable together with interest and penalties by the seller of the
dwel l'ing unit.

(3) The departnment shall nake rules to inplenent this section.

(4) For the purposes of this section, the follow ng definitions
appl y:

(a) "Lowcost single-famly dwelling unit" neans a dwelling unit
that has a listed sales price of no nore than two-thirds the nedian
sales price for single-famly dwelling units in the county where the
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housing is located, adjusted annually. The departnent of comunity,
trade, and econom c developnent shall provide the departnent wth
i nformati on necessary to make this determ nation.

(b) "Single-famly dwelling unit" nmeans a single or multiunit
dwel I'ing, including the | and upon which the dwelling stands, but not to
exceed one-half acre. The term also includes a share ownership in a
cooperative housing association, corporation, or partnership if the
person claimng exenption can establish that his or her share
represents the specific unit or portion of such structure in which he
or she resides. The term also includes a single-famly dwelling
situated upon |ands the fee of which is vested in the United States or
any instrunentality thereof including an Indian tribe or in the state
of Washi ngt on.

NEW SECTION. Sec. 3. A new section is added to chapter 82.12 RCW
to read as foll ows:

(1) The provisions of this chapter do not apply to the use of
construction materials or |abor and services used in the construction
of lowcost single-famly dwelling units, but only if the buyer
provides the seller with an exenption certificate in a formand manner
prescribed by the departnent by rule. The seller shall retain a copy
of the certificate for the seller's files.

(2) If the dwelling unit is sold for a price above the anount
specified in section 2(4)(a) of this act, retail sales taxes for
construction materials or charges nmade for | abor and services used in
the construction of |owcost single-famly dwelling units are no | onger
exenpt under subsection (1) of this section and are i medi ately due and
payabl e together with interest and penalties by the seller of the
dwel l'ing unit.

(3) The departnent shall nake rules to inplenent this section.

(4) The definitions in section 2 of this act apply to this section.

NEW SECTION. Sec. 4. A new section is added to chapter 82.45 RCW
to read as foll ows:

(1) Sales of real property neeting the follow ng requirenents are
exenpt fromtax under this chapter:

(a) The real property nust include a single-famly dwelling unit.
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(b) The selling price of the real property must be no nore than
two-thirds of the nedian sales price for single-famly dwelling units
in the county where the real property is |ocated, adjusted annually.
The departnment of conmmunity, trade, and econom c devel opnent shall
provide the departnment wth information necessary to mnake this
determ nation

(c) The real property nust be sold to a | owincone buyer.

(2) To receive the exenption under this section, the buyer nust
file an application wwth the departnent in a formand manner required
by the departnent. The application nust include any docunentation
deened necessary by the departnent to determ ne whether the applicant
qualifies as a |lowinconme buyer. |If the application is approved, the
buyer shall present a certificate issued by the departnent to the
seller that states the buyer is exenpt from tax under this chapter.
The certificate shall be affixed to the instrunent of sale under RCW
82.45.090(1).

(3) For the purposes of this section, the follow ng definitions
appl y:

(a) "Lowincone buyer" neans a buyer with an inconme of no nore than
eighty percent of the nedian famly inconme, adjusted for household
size, for the county where the dwelling unit 1is |ocated. The
departnment of community, trade, and econom c devel opnent shall provide
the departnment with informati on necessary to nmake this determ nation

(b) "Single-famly dwelling unit" has the sanme neaning as provi ded
in section 2 of this act.

NEW SECTION. Sec. 5. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

~-- END ---

SB 5183 p. 4



	Section 1.
	Section 2.
	Section 3.
	Section 4.
	Section 5.

