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HOUSE BI LL 2000

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on
By Representatives Kagi, MDonal d and Meller

Read first tine 02/14/2005. Referred to Conmmittee on Juvenile
Justice & Famly Law

AN ACT Relating to grandparents' visitation rights; and anending
RCW 26. 09. 004 and 26. 09. 240.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW26.09.004 and 1987 ¢ 460 s 3 are each anended to read
as follows:

The definitions in this section apply throughout this chapter.

(1) "Tenporary parenting plan" nmeans a plan for parenting of the
child pending final resolution of any action for dissolution of
marriage, declaration of invalidity, or legal separation which is
incorporated in a tenporary order.

(2) "Permanent parenting plan" neans a plan for parenting the
child, including allocation of parenting functions, which plan is
incorporated in any final decree or decree of nodification in an action
for dissolution of marriage, declaration of invalidity, or |[egal
separati on

(3) "Parenting functions" nmeans those aspects of the parent-child
relati onship in which the parent nmakes decisions and perforns functions
necessary for the care and gromh of the child. Parenting functions
i ncl ude:
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(a) Mintaining a loving, stable, <consistent, and nurturing
relationship with the child;

(b) Attending to the daily needs of the child, such as feeding
cl ot hi ng, physical care and groom ng, supervision, health care, and day
care, and engaging in other activities which are appropriate to the
devel opnmental |evel of the child and that are within the social and
econom ¢ circunstances of the particular famly;

(c) Attending to adequate education for the child, including
remedi al or other education essential to the best interests of the
chil d;

(d) Assisting the child in devel opi ng and nmai ntai ni ng appropriate
i nterpersonal relationships, including those wth grandparents in
recognition that such relationships are recognized to be in the best
interests of the child,

(e) Exercising appropriate judgnent regarding the child' s welfare,
consistent with the child' s devel opnental |evel and the famly's soci al
and econom c circunstances; and

(f) Providing for the financial support of the child.

(4) "G andparent” neans a person who is the parent of a child's
father or nother, who is related to the child by blood, in whole or by
hal f, adoption, or narri age.

Sec. 2. RCW 26. 09. 240 and 1996 ¢ 177 s 1 are each anended to read
as foll ows:
(1) ((A—person—other—than—a—parent—my—petition—the—couwrt—for
. ) hild : . ) i

proceedi ng.)) A person other than a parent or grandparent my not
petition for visitation under this section unless the child s parent or
parents have commenced an action under this chapter.

(2) A grandparent may petition the court for visitation with a
child one tine regardless of whether there is a pending dissolution
| egal separation, or nodification of parenting plan proceeding.

(a) Any grandparent filing a subsequent petition nust prove, in a
threshold hearing, that a substantial change of circunstances has
occurred. If the court finds good cause to allow grandparents to file
nore than one tine, the court shall allowthe filing and consider the

petition.
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(b) A death or incapacitation of a parent occurring subsequent to
any petition is a substantial change in circunstances, permtting the
grandparent to file an additional petition requesting visitation with
the child for each death or incapacitation

(3) Apetition for visitation with a child by a person other than
a parent must be filed in the county in which the child resides.

((3))) (4) A petition for visitation or a notion to intervene
pursuant to this section shall be dism ssed unless the petitioner or
intervenor can denonstrate by clear and convincing evidence that a
significant relationship exists with the child wwth whomvisitation is
sought . If the petition or notion is dismssed for failure to
establish the existence of a significant relationship, the petitioner
or intervenor shall be ordered to pay reasonable attorney's fees and
costs to the parent, parents, other custodian, or representative of the
child who responds to this petition or notion.

((64)Y)) (5) The court may order visitation between the petitioner
or intervenor and the child between whom a significant relationship
exi sts upon a finding supported by the evidence that the visitation is
in the child s best interests.

(((5)(a)—Visi . o I hall | I bei
I hil g I . : anif Lati hi I I

wental, or enotional health.

tBy)) (6) In order to give deference to the decisions of a fit
parent in any proceeding under this subsection, the court nust give
sone weight to the parents' own determ nation regarding visitation with
the child.

(7) If the court finds that reasonable visitation by a grandparent
woul d be in the child s best interest except for the hostilities that
exi st between the grandparent and one or both of the parents or person
with whomthe child lives, the court nay set the matter for nedi ation
under RCW 26. 09. 015.

((8y)) (8) The court ((may)) shall consider the follow ng
nonexcl usive factors when nmaking a determ nation of the child s best
i nterests:

(a) The love, affection, and strength of the relationship between
the child and the petitioner;
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(b) The length and quality of the prior relationship between the
child and the grandparent, the role perfornmed by the grandparent, and
the enptional ties that existed between the child and the grandparent;

(c) The relationship between each of the child s parents or the
person with whomthe child is residing and the petitioner;

((€e))) (d) The nature and reason for either parent's objection to
granting the petitioner visitation;

((€))) (e) The effect that granting visitation will have on the
relationship between the child and the child' s parents or the person
with whomthe child is residing;

((€e))) () The residential tinme sharing arrangenents between the
parents;

((8y)) (9) The good faith of the petitioner;

((¢)) (h) Any crimnal history or history of physical, enotional,
or sexual abuse or neglect by the petitioner; ((and

£h)y)) (i) The child's reasonable preference, if the court considers
the child to be of sufficient age to express a preference; and

(J) Any other factor relevant to the child' s best interest.

((6H)) (9) The restrictions of RCW26.09.191 that apply to parents
shall be applied to a petitioner or intervenor who is not a parent.
The nature and extent of visitation, subject to these restrictions, is
in the discretion of the court.

((8))) (10) The court may order an investigation and report
concerning the proposed visitation or may appoint a guardian ad |litem
as provided in RCW 26. 09. 220.

((69)) (11) Visitation granted pursuant to this section shall be
incorporated into the parenting plan for the child.

((28)y)) (12) The court may nodify or termnate visitation rights
granted pursuant to this section in any subsequent nodification action
upon a showing that the visitation is no longer in the best interest of
the child.

NEW SECTION. Sec. 3. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

~-- END ---
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