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5909 AM5 KEI'S S2544.5

SB 5909 - S AMD 385
By Senator Keiser

Strike everything after the enacting clause and insert the
fol | ow ng:

"Sec. 1. RCW 70.160.010 and 1985 c 236 s 1 are each anended to
read as foll ows:

The legislature recognizes the increasing evidence that tobacco
snoke in closely confined places may create a danger to the health of

sone citizens of this state. In order to protect the health and
wel fare of those citizens, it is necessary to prohibit snoking in
public places except in areas designated as snoking areas. |t is the

policy of the legislature that no child under the age of ei ghteen shal
be exposed to second-hand snoke in any public place.

Sec. 2. RCW70.160.020 and 1985 c¢ 236 s 2 are each anended to read
as follows:

As used in this chapter, the followng terns have the neanings
i ndi cated unl ess the context clearly indicates otherw se.

(1) "Snoke" or "snoking" neans the carrying or snoking of any kind
of lighted pipe, cigar, cigarette, or any other |ighted snoking
equi pnent .

(2) "Public place" nmeans that portion of any building or vehicle
used by and open to the public, regardl ess of whether the building or
vehicle is owed in whole or in part by private persons or entities,
the state of Washington, or other public entity, and regardless of
whet her a fee is charged for adm ssion.

Public places include, but are not limted to: Elevators, public
conveyances or transportation facilities, nmuseuns, concert halls,

t heaters, audi t ori umns, exhibition halls, i ndoor sports arenas,
hospitals, nursing honmes, health care facilities or clinics, enclosed
shopping centers, retail stores, retail service establishnents,

financial institutions, educational facilities, ticket areas, public
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hearing facilities, state |egislative chanbers and i nmedi atel y adj acent
hal | ways, public restroons, libraries, restaurants, waiting areas,
| obbi es, and reception areas. A public place does not include a

private residence. ((Fhis—chapter—is—not—intended torestriet shpking
H—privatefactHHties—whi-ch—are—oceastonalby—opentothepuble—execept
upen—the—occasions—whenthefactHityis—opentothepublier))

(3) "Restaurant"™ neans any building, structure, or area used,
mai nt ai ned, or advertised as, or held out to the public to be, an
enclosure where neals are nmade available to be consuned on the
prem ses, for consideration of paynent.

Sec. 3. RCW70.160.030 and 1985 ¢ 236 s 3 are each anended to read
as follows:

No person may snbke in a public place except ((+hr—designrated
stokihg—areas)) as provided in this chapter.

NEW SECTION. Sec. 4. A new section is added to chapter 70.160 RCW
to read as foll ows:

(1) Snmoking may not be allowed in any public place other than: A
private facility except upon the occasion when the facility is open to
the public, a bar, a tavern, or a casino. However, if snoking is
allowed in a bar that is in the sane building as a restaurant or other
public place, the bar nust be physically separated from all parts of
the restaurant or other public place by solid floor-to-ceiling barriers
i ncludi ng gl ass. Tobacco snoke nay not inpact the restaurant or public
pl ace at any tine, and no second-hand snoke fromthe bar may inpact the
restaurant or other public place.

(2) I'f the owner or person in charge allows snoking in any private
facility, bar, tavern, or casino:

(a) A sign stating that snoking is allowed in the facility nust be
post ed conspicuously at all entrances normally used by the public;

(b) Any prospective enployee nust be given notice that he or she
will be working in a facility where snoking is all owed; and

(c) No one under the age of eighteen may enter the facility.

(3) The owner or person in charge nmay prohibit snoking in a private
facility, bar, tavern, or casino.

(4) The state of Washington hereby fully occupies and preenpts the
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entire field of indoor snoking regulation within the boundaries of the
st at e. Local laws and ordi nances that regulate indoor snoking are
preenpted and repeal ed.

Sec. 5. RCW70.160.070 and 1985 c¢ 236 s 7 are each anmended to read
as follows:

(1) Any person intentionally violating this chapter by snmoking in
a public place not designated as a snoking area or any person renoving,
defacing, or destroying a sign required by this chapter or being under
eighteen years of age in a designated snpbking area is subject to a

civil fine of up to one hundred dollars. Local [|aw enforcenent
agenci es shall enforce this section by issuing a notice of infraction
to be assessed in the sanme manner as traffic infractions. The

provisions contained in chapter 46.63 RCW for the disposition of
traffic infractions apply to the disposition of infractions for
violation of this subsection except as foll ows:

(a) The provisions in chapter 46.63 RCWrelating to the provision
of records to the departnment of licensing in accordance wth RCW
46. 20. 270 are not applicable to this chapter; and

(b) The provisions in chapter 46.63 RCWrelating to the inposition
of sanctions against a person's driver's |icense or vehicle |icense are
not applicable to this chapter.

The form for the notice of infraction for a violation of this
subsection shall be prescribed by rule of the suprenme court.

(2) ((When—vtolation 0 ROW—70-160-040——- 01600

Local health departnents shall enforce this chapter regarding the

duties of any owner or person in control of a public place; ((e+))
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. . , olation. I I il
penralty—for—the—vioelatien)) Any owner or person in control of a public

pl ace who intentionally violates this chapter by: Allowng a person to
snoke in a public place not designated as a snoking area; failing to
post a sign required by this chapter; or failing to provide notice to
a prospective enployee required by this chapter, is quilty of an
infraction and is subject to a fine of up to one hundred dollars per
viol ati on;

(c) Any owner or person in control of a public place who
intentionally violates this chapter by allowing a person under age
eighteen to enter a designated snoking area is quilty of an infraction
and is subject to:

(i) Afine up to one hundred dollars for a first violation that
occurs within a calendar year;

(ii) Afine up to tw hundred fifty dollars for a second violation
that occurs within a cal endar year;

(iii) Afine not exceeding five hundred dollars for each additiona
violation that occurs within a calendar year; and

(d) Each day upon which a violation occurs constitutes a separate
vi ol ati on.

(3) Local building code enforcenent officials shall have the sole
enforcenent authority to determne if a bar is physically separated
froma restaurant or other public place.

NEW SECTION. Sec. 6. The following acts or parts of acts are each
r epeal ed:

(1) RCW 70. 160. 040 (Designation of snoking areas in public places--
Exceptions--Restaurant snoking areas--Entire facility or area may be
desi gnat ed as nonsnoki ng) and 1985 ¢ 236 s 4;

(2) RCW 70.160.050 (Omers, |essees to post signs prohibiting or
permtting snoking--Boundaries to be clearly designated) and 1985 c 236
s 5; and

(3) RCW 70. 160. 080 (Local regulations authorized) and 1985 c¢ 236 s
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SB 5909 - S AMD 385

By Senator Keiser

On page 1, line 2 of the title, after "health;" strike the
remai nder of the title and insert "anendi ng RCW 70. 160. 010, 70. 160. 020,
70. 160. 030, and 70.160.070; adding a new section to chapter 70.160 RCW
repeal i ng RCW 70. 160. 040, 70.160.050, and 70.160.080; and prescribing
penal ties."

~-- END ---



	Section 1.
	Section 2.
	Section 3.
	Section 4.
	Section 5.
	Section 6.

