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ENGROSSED SUBSTI TUTE SENATE BI LL 5904

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senate Committee on Ways & Means (originally sponsored by
Senators Deccio, Thibaudeau, Wnsley, Franklin, Parlette, Keiser,
Br andl and, Bent on, Car |l son, Hal e, Johnson, Kli ne, McAuliffe,
McCaslin, Milliken, e, Rasnussen, West, Finkbeiner, Kohl-WlIles,
Shin, Stevens, Esser, B. Sheldon and Hewi tt)

READ FI RST TI ME 03/ 10/ 03.

AN ACT Relating to prescription drug assistance prograns for
seni ors; addi ng new sections to chapter 74.09 RCW addi ng new sections
to chapter 41.05 RCW and creating new sections.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that prescription
drugs are an effective and inportant part of efforts to nmaintain and
inprove the health of Wshington state residents. However, their
increased cost and utilization is straining the resources of many
people, particularly lowincone elderly people who |ack insurance

coverage for such drugs. Furt her nore, | nappropriate use of
prescription drugs can result in unnecessary expenditures and lead to
serious health consequences. It is therefore the intent of the

| egislature to develop progranms to provide prescription drugs at an
affordable price to those in need, and increase public awareness
regarding their safe and cost-effective use.

NEW SECTION. Sec. 2. A new section is added to chapter 74.09 RCW
to read as foll ows:
(1) The Washington institute for public policy shall report to the
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appropriate commttees of the legislature by Novenber 15, 2003, on the
projected five-year cost s, benefits, enrol | ment | evel s, and
inplications for other state-funded nedicaid services of a nedicaid
wai ver programthat woul d provide prescription drug benefits to persons
aged sixty-five and older who would not otherwise be eligible for
medi cai d. The departnent shall actively cooperate and assist the
institute in preparation of this report.

(2) The report shall assess at least three alternative benefit
designs, involving differing enrollee premumlevels, point-of-service
cost-sharing arrangenents, and deductible |evels.

(3) For each alternative benefit design, the institute shal
provide five-year estimates of the nunber of state residents who would
be eligible for the program the nunber who would seek coverage, and
the projected cost of covering all applicants if eligibility for the
programwere limted to | egal residents aged sixty-five and older with
inconmes at or bel ow (a) One hundred fifty percent of the federal
poverty | evel; and (b) two hundred percent of the federal poverty |evel
as adjusted for famly size and determned annually by the federa
departnment of health and human servi ces.

(4) For each alternative benefit design and income eligibility
level, the institute shall estimate the type and anmount of nedicaid
expenditures on behalf of senior citizens that woul d need to be avoi ded
as a result of the nedicaid waiver programin order to neet federa
budget neutrality requirenents; the |likelihood of avoiding such
expendi tures; and an assessnent of the inpacts upon the state budget
and upon enrollnment in the medicaid waiver program if the cost
avoi dance needed to neet federal budget neutrality requirenents i s not
achi eved.

(5) The report shall include suggestions about how the nedicaid
wai ver drug benefit should be designed to pronpote coordination with
and avoid duplication of, drug benefits that nay be nade avail able
under the federal nedicare program

NEW SECTION. Sec. 3. A new section is added to chapter 41.05 RCW
to read as foll ows:

(1) The health care authority shall inplenment a program whereby it
negotiates with prescription drug manufacturers for price discounts,
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conparable to those preferred prices it negotiates for its own
purchases, to be available to any Washi ngton resident:

(a) Whose famly inconme does not exceed two hundred fifty percent
of the federal poverty level as adjusted for famly size and determ ned
annual ly by the federal departnent of health and human services;

(b) Wio does not otherwise have insurance that provides
prescription drug coverage; and

(c) Whois: (i) At least fifty years old; or (ii) between the ages
of nineteen and forty-nine and is otherwi se eligible for benefits under
Title Il of the social security act, federal old age, survivors, and
disability insurance benefits.

(2) The adm nistrator shall charge participants in this program an
annual enrollnment fee sufficient to offset the cost of program
adm ni strati on.

(3) The price discounts avail able pursuant to this section shal
not be at the expense of retail pharnacies.

(4) This program will be termnated within twelve nonths after
i npl ementation of a prescription drug benefit under Title XVIII of the
soci al security act, or by June 30, 2009.

NEW SECTION. Sec. 4. A new section is added to chapter 41.05 RCW
to read as foll ows:

The consol i dated prescription drug purchasing account is created in
the custody of the state treasurer. All receipts under section 3(2) of
this act from the fees from the price discount program created in
section 3 of this act nust be deposited into the account. Expenditures
fromthe account may be used only for the purposes of section 3 of this
act . Only the admnistrator or the admnistrator's designee nay
aut horize expenditures from the account. The account is subject to
al l ot ment procedures under chapter 43.88 RCW but an appropriation is
not required for expenditures.

NEW SECTION. Sec. 5. A new section is added to chapter 41.05 RCW
to read as foll ows:

(1) The admnistrator shall establish and advertise a pharnmacy
connection program through which health care providers and nenbers of
the public can obtain information about manufacturer-sponsored
prescription drug assistance progranms. The adm nistrator shall ensure
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that the program has staff available who can assist persons in
procuring free or discounted nedications from manufacturer-sponsored
prescription drug assistance prograns by:

(a) Determ ning whether an assistance programis offered for the
needed drug or drugs;

(b) Evaluating the likelihood of a person obtaining drugs from an
assi stance program under the guidelines formnulated;

(c) Assisting persons with the application and enrollnent in an
assi stance program

(d) Coordinating and assi sting physicians and others authorized to
prescri be nmedications with comruni cations, including applications, nmade
on behalf of a person to a participating manufacturer to obtain
approval of the person in an assistance program and

(e) Working with participating manufacturers to sinplify the system
whereby eligible persons access drug assistance prograns, including
devel opnent of a single application form and uniform enroll nent
process.

(2) Notice regarding the pharmacy connection program shal
initially target senior citizens, but the programshall be available to
anyone, and shall include a toll-free telephone nunber, available
during regul ar business hours, that may be used to obtain informtion.

(3) The adm nistrator may apply for and accept grants or gifts and
may enter into interagency agreenents or contracts with other state
agencies or private organizations to assist with the inplenentation of
this programincluding, but not limted to, contracts, gifts, or grants
from pharnmaceutical manufacturers to assist with the direct costs of
t he program

(4) The admnistrator shall notify pharmaceutical conpani es doing
business in Wshington of the pharmacy connection program Any
phar maceuti cal conpany that does business in this state and that offers
a pharmaceutical assistance program shall notify the adm nistrator of
t he exi stence of the program the drugs covered by the program and al
i nformati on necessary to apply for assistance under the program

(5) For purposes of this section, "manuf act ur er - sponsor ed
prescription drug assistance programi neans a program offered by a
pharmaceuti cal conpany through which the conpany provides a drug or
drugs to eligible persons at no charge or at a reduced cost. The term
does not include the provision of a drug as part of a clinical trial.
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NEW SECTION. Sec. 6. A new section is added to chapter 74.09 RCW
to read as foll ows:

Each of the state's area agencies on aging shall inplenent a
programintended to informand train persons sixty-five years and ol der
in the safe and appropriate use of prescription and nonprescription
medi cati ons. To further this purpose, the departnent shall award a
devel opment grant of up to twenty-five thousand dollars to each of the
agenci es upon a show ng that:

(1) The agency has the ability to effectively adm nister such a
program including an wunderstanding of the relevant issues and
appropriate outreach and foll ow up;

(2) The agency can bring resources to the programin addition to
t hose funded by the grant; and

(3) The programw |l be a collaborative effort between the agency
and other health care providers and prograns in the l|location to be
served, including doctors, pharmacists, and |ong-term care providers.

NEW SECTION. Sec. 7. A new section is added to chapter 41.05 RCW
to read as foll ows:
The authority nmay adopt rules to inplenent this act.

NEWSECTION. Sec. 8. By January 1, 2005, the adm nistrator of the
health care authority and the director of the departnent of social and
health services shall submt to the governor and the legislature a
progress report regarding the inplenmentation of the prograns created in
this act.

~-- END ---
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