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HOUSE BI LL 2313

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on
By Representatives Carrell, Boldt and M el ke

Prefiled 12/23/2003. Read first tine 01/12/2004. Referred to
Committee on Comrerce & Labor.

AN ACT Relating to bail bond recovery agents; anending RCW
18.185. 010, 18.185.110, and 18.185.170; adding new sections to chapter
18.185 RCW creating a new section; and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature recognizes that bail bond
agents and bail bond recovery agents serve a necessary and inportant
purpose in the crimnal justice systemby |ocating, apprehending, and
surrendering fugitives. The legislature also recognizes that |ocating,
apprehendi ng, and surrendering fugitives requires special skills and
know edge; that bail bond recovery agents are often required to perform
their duties under stressful and demanding conditions; and that it
serves the public interest to have qualified people performng such
essential functions. The | egislature does not intend by this act to
restrict or limt in any way the powers of bail bond recovery agents as
recogni zed in and derived fromthe United States Suprene Court case of
Taylor v. Taintor, 16 Wall. 366 (1872).

Sec. 2. RCW 18. 185. 010 and 2000 c¢c 171 s 40 are each anended to
read as foll ows:

p. 1 HB 2313



©O© 00 N O Ol WDN P

W W W W W W WwWwwWwWwWMNDNDNDMDNDNMNDNMDDNMNMNDNMDNMNMNMNMDNEPEPRPPRPPRPRPRPEPRPERPRERPPRPRE
0O N O A W NPEFP O OOWwNO O P~ WNEPEOOOOOWwWNO O~ owdNNEe. o

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Department” neans the departnment of |icensing.

(2) "Director"” means the director of |icensing.

(3) "Collateral or security" means property of any kind given as
security to obtain a bail bond.

(4) "Bail bond agency” neans a business that sells and issues
corporate surety bail bonds or that provides security in the form of
personal or real property to insure the appearance of a crimnal
def endant before the courts of this state or the United States.

(5 "Qualified agent" neans an owner, sole proprietor, partner
manager, officer, or chief operating officer of a corporation who neets
the requirenents set forth in this chapter for obtaining a bail bond
agency |icense.

(6) "Bail bond agent"” neans a person who is enployed by a bail bond
agency and engages in the sale or issuance of bail bonds, but does not
mean a clerical, secretarial, or other support person who does not
participate in the sale or issuance of bail bonds.

(7) "Licensee" neans a bail bond agency ((ef)), a bail bond agent
((e—boeth)), and a qualified agent, or their designees.

(8) "Branch office" nmeans any office physically separated fromthe
princi pal place of business of the licensee fromwhich the |icensee or
an enpl oyee or agent((s)) of the licensee conducts any activity neeting
the criteria of a bail bond agency.

(9) "Bail bond recovery agent" neans a person who is under contract
with a licensee to receive conpensation, reward, or any other form of
lawful consideration for locating, apprehending, and surrendering
anot her person for whom a bail bond has been posted. "Bail bond
recovery agent" does not include a licensee, a general authority
Washi ngton peace officer, or a limted authority Wshington peace
of ficer.

(10) "Contract" neans a witten agreenent between a licensee and a
bail bond recovery agent for the purpose of |ocating, apprehending, and
surrendering a fugitive in exchange for lawful consideration.

(11) "Planned forced entry" nmeans a preneditated forcible entry
into a dwelling, building, or other structure wthout the occupant's
knowl edge or consent for the purpose of apprehending a defendant
subject to a bail bond. "Planned forced entry" does not include
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situations where, during an immnent or actual chase or pursuit of a
fl eeing defendant, or during a casual or unintended encounter with the
defendant, the bail bond recovery agent forcibly enters into a
dwel ling, building, or other structure w thout advanced pl anning.

NEW SECTION. Sec. 3. A new section is added to chapter 18.185 RCW
to read as foll ows:

(1) A person may not performthe functions of a bail bond recovery
agent unless the person is certified by the departnent under this

chapter.
(2) Alicensee may contract with a person to performthe functions
of a bail bond recovery agent. Before contracting with the bail bond

recovery agent, the |licensee nust be satisfied that the person has net
the mninmum requirenents established by the departnent wunder this
chapter. The licensee may require any information or docunentation
fromthe person to determ ne whether the person neets the requirenents
established by the departnment under this chapter. The requirenents
established by the departnent under this chapter nust not prevent the
licensee from inposing additional requirenents that the |icensee
consi ders appropri ate.

(3) Acontract entered into under this chapter is authority for the
person to perform the functions of a bail bond recovery agent as
specifically authorized by the contract and in accordance wth
applicable law. A contract entered into by a licensee wwth a bail bond
recovery agent is not transferable by the bail bond recovery agent to
anot her bail bond recovery agent.

(4) \Whenever a person certified by the departnent as a bail bond
recovery agent is engaged in the performance of the person's duties as
a bail bond recovery agent, the person nust carry a copy of the
certificate and nust exhibit a copy of the certificate upon request.

(5 The director shall adopt rules establishing the m ninmm
requi renents to obtain a bail bond recovery agent certificate to be
issued by the departnent. The director, or the director's designee,
shall also develop a format for the certificate issued by the
departnent wunder this section. In creating the proposed rules and
format, the director, or the director's designee, shall consult wth
representatives fromthe bail bond and bail bond recovery industry, |aw
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enf orcenment agencies and associ ations, prosecutor's associations, and
ot her agencies or associations the director finds appropriate. The
m nimum requirenents are limted to:

(a) A mnimm |level of education or experience appropriate for
performng the functions of a bail bond recovery agent;

(b) A mninmmlevel of instruction in relevant areas of crimna
and civil |aw

(c) A mninum level of instruction regarding appropriate use of
force at different |evels;

(d) A mnimum level of training in the use of firearnms from the
crimnal justice training comm ssion or frominstructors certified or
trained by the crimnal justice training conm ssion;

(e) An absence of any felony conviction; and

(f) Possession of a valid conceal ed pistol |icense.

(6) A certificate issued by the departnment under this chapter is
valid for four years from the date the certificate is issued unless
suspended or revoked by the departnment prior to the expiration of the
four-year period.

(7) No person nmay perform the functions of a bail bond recovery
agent after Decenber 31, 2005, unless the person has first conplied
with the certification provisions of this chapter.

NEW SECTION. Sec. 4. A new section is added to chapter 18.185 RCW
to read as foll ows:

A bail bond recovery agent from another state who is not certified
under this chapter may not perform the functions of a bail bond
recovery agent in this state unless the agent is working under the
direct supervision of a certified bail bond recovery agent.

NEW SECTION. Sec. 5. A new section is added to chapter 18.185 RCW
to read as foll ows:

(1) Before a bail bond recovery agent may apprehend a person
subject to a bail bond in a planned forced entry, the bail bond
recovery agent nust notify an appropriate | aw enforcenent agency in the
| ocal jurisdiction in which the apprehension is expected to occur.
Notification nmust include, at a mninum the nanme of the defendant; the
address, or the approximate location if the address i s undeterm nabl e,
of the dwelling, building, or other structure where the planned forced
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entry is expected to occur; the name of the bail bond recovery agent;
the name of the licensee; and the alleged offense or conduct the
defendant commtted that resulted in the issuance of a bail bond.

(2) During the actual planned forced entry, a bail bond recovery
agent shall wear a shirt, vest, or other garnent with the words "BAIL
RECOVERY AGENT" displayed in at least two inch high reflective print
letters across the front and back of the garnment and in a contrasting
color to that of the garnent.

Sec. 6. RCW 18.185.110 and 2002 ¢ 86 s 251 are each anended to
read as foll ows:

In addition to the unprofessional conduct described in RCW
18.235.130, the followng conduct, acts, or conditions constitute
unpr of essi onal conduct:

(1) Violating any of the provisions of this chapter or the rules
adopt ed under this chapter;

(2) Failing to neet the qualifications set forth in RCW18.185. 020
and 18. 185. 030;

(3) Knowingly commtting, or being a party to, any material fraud,
m srepresentation, conceal nent, conspiracy, collusion, trick, schene,
or device whereby any other person lawfully relies upon the word
representation, or conduct of the |icensee;

(4) Assigning or transferring any |icense issued pursuant to the
provi sions of this chapter, except as provided in RCW18. 185. 030;

(5) Conversion of any noney or contract, deed, note, nortgage, or
ot her evidence of title, to his or her own use or to the use of his or
her principal or of any other person, when delivered to himor her in
trust or on condition, in violation of the trust or before the
happening of the condition; and failure to return any noney or
contract, deed, note, nortgage, or other evidence of title wthin
thirty days after the owner is entitled to possession, and nmakes denmand
for possession, shall be prima facie evidence of conversion;

(6) Failing to keep records, maintain a trust account, or return
collateral or security, as required by RCW 18. 185. 100;

(7) Any conduct in a bail bond transaction which denonstrates bad
faith, dishonesty, or untrustworthiness; ((e+))

(8) Violation of an order to cease and desist that is issued by the
director under this chapter;

p. 5 HB 2313



D 01~ W DN PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

(9) Using the services of a person performng the functions of a
bai | bond recovery agent who has not been certified by the departnent
as required by this chapter; or

(10) Using the services of a person performng the functions of a
bail bond recovery agent without first entering into a contract with
the person as required by this chapter.

Sec. 7. RCW 18.185.170 and 2002 ¢ 86 s 254 are each anended to
read as foll ows:

(1) ((AHer—3une—30—1994-)) Any person who perforns the functions
and duties of a bail bond agent in this state without being licensed in
accordance with the provisions of this chapter, or any person
presenting or attenpting to use as his or her own the license of
anot her, or any person who gives false or forged evidence of any kind
to the director in obtaining a license, or any person who falsely
I npersonates any other |icensee, or any person who attenpts to use an
expired or revoked license, or any person who violates any of the
provi sions of this chapter is guilty of a gross m sdeneanor.

(2) ((AHter—3dandary—3—1994-)) A person is guilty of a gross
m sdeneanor if ((he—er+—she)) the person owns or operates a bail bond
agency in this state without first obtaining a bail bond agency
|'i cense.

(3) ((AHter—3une—306,—1994-)) The owner or qualified agent of a bai
bond agency is guilty of a gross m sdeneanor if ((he—er—she)) the owner
or qualified agent enploys any person to performthe duties of a bai
bond agent w thout the enployee having in ((his—er—her)) the enpl oyee's
possession a permanent bail bond agent Ilicense issued by the
depart nent.

(4) After Decenber 31, 2005, a person is quilty of a gross
m sdeneanor if:

(a) The person perforns the functions of a bail bond recovery agent
without first obtaining a certificate fromthe departnent and entering
into a contract wwth a licensee as required by this chapter; or, in the
case of a bail bond recovery agent from another state, the person
perfornms the functions of a bail bond recovery agent w thout operating
under the direct supervision of a certified bail bond recovery agent as
required by this chapter; or
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(b) The person conducts a planned forced entry wthout first
conplying with the requirenents of this chapter.
--- END ---
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