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HOUSE BI LL 1633

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Representatives Mintire, Gonbosky and Conway; by request of
Departnent of Revenue

Read first tine 02/03/2003. Referred to Commttee on Fi nance.

AN ACT Relating to changing the definition of successor for state
exci se tax purposes; and anendi ng RCW 82. 04. 180 and 82. 32. 140.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWB82.04.180 and 1985 c 414 s 6 are each anended to read
as follows:

(1) "Successor" neans:

(a) Any person to whom a taxpayer quitting, selling out,
exchangi ng, or disposing of a business sells or otherw se conveys,
directly or indirectly, in bulk and not in the ordinary course of the
taxpayer's business, ((a—wwajor—part—eof—the—matertals—suppties—

FSe——it - | - } )) nore than fifty
percent of the fair market value of either the (i) tangible assets or
(ii) intangible assets of the taxpayer, or

(b) A surviving corporation of a statutory nerger

(2) Any person obligated to fulfill the ternms of a contract shal
be deened a successor to any contractor defaulting in the performance
of any contract as to which such person is a surety or guarantor.
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Sec. 2. RCWB82.32.140 and 1985 ¢ 414 s 7 are each anended to read
as follows:

(1) Wenever any taxpayer quits business, or sells out, exchanges,
or otherw se disposes of ((his—business—or—his—stock—of—goeds)) nore
than fifty percent of the fair market value of either its tangible or
i nt angi bl e assets, any tax payabl e hereunder shall becone imedi ately
due and payabl e, and such taxpayer shall, within ten days thereafter,
make a return and pay the tax due((i—ard)).

(2) Any person who becones a successor shall ((becore—tiable+for
thefulH—ampunt—of the tax—and)) wthhold fromthe purchase price a sum
sufficient to pay any tax due fromthe taxpayer until such tinme as the
t axpayer shall produce a receipt fromthe departnent of revenue show ng
paynment in full of any tax due or a certificate that no tax is due
((apeh—+—sueh)). If any tax is not paid by the taxpayer within ten
days from the date of such sale, exchange, or disposal, the successor
shall becone liable for the paynent of the full amount of tax((—and
the—payrent—thereef—by—sueh)). If the fair market value of the assets
acquired by a successor is less than fifty thousand dollars, the
successor's liability for paynent of the unpaid tax is limted to the
fair market value of the assets acquired fromthe taxpayer. The burden
of establishing the fair market value of the assets acquired is on the
successor.

(3) The paynent of any tax by a successor shall, to the extent
t hereof, be deened a paynent upon the purchase price((+)). and if such
paynment is greater in anmount than the purchase price the anobunt of the
difference shall becone a debt due ((sueh)) the successor from the
t axpayer

(4) No successor shall be liable for any tax due from the person
from whom ((he)) the successor has acquired a business or stock of
goods if ((he)) the successor gives witten notice to the departnent of
revenue of such acquisition and no assessnent is issued by the
departnment of revenue within six nonths of receipt of such notice
agai nst the forner operator of the business and a copy thereof mailed
to ((sueh)) the successor.
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