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5410 AVH APP H2728.1

SB 5410 - H COVWM AND

By Coonmittee on Appropriations

ADOPTED 04/ 10/ 2003

Strike everything after the enacting clause and insert the
fol | ow ng:

"Sec. 1. RCW4.24.550 and 2002 ¢ 118 s 1 are each anended to read
as follows:

(1) In addition to the disclosure under subsection (5) of this
section, public agencies are authorized to release information to the
publ i c regardi ng sex of fenders and ki dnappi ng of f enders when t he agency
determ nes that disclosure of the information is rel evant and necessary
to protect the public and counteract the danger created by the
particul ar offender. This authorization applies to information
regarding: (a) Any person adjudicated or convicted of a sex offense as
defined in RCW 9A 44.130 or a kidnapping offense as defined by RCW
9A. 44.130; (b) any person under the jurisdiction of the indetermnate
sentence review board as the result of a sex offense or kidnapping
of fense; (c) any person commtted as a sexually violent predator under
chapter 71.09 RCW or as a sexual psychopath under chapter 71.06 RCW
(d) any person found not guilty of a sex offense or kidnapping offense
by reason of insanity under chapter 10.77 RCW and (e) any person found
i nconpetent to stand trial for a sex offense or kidnapping offense and
subsequently comm tted under chapter 71.05 or 71.34 RCW

(2) Except for the information specifically required under
subsection (5) of this section, the extent of the public disclosure of
rel evant and necessary information shall be rationally related to: (a)
The level of risk posed by the offender to the community; (b) the
| ocations where the offender resides, expects to reside, or 1is
regularly found; and (c) the needs of the affected community nenbers
for information to enhance their individual and collective safety.

(3) Except for the information specifically required wunder
subsection (5) of this section, local |aw enforcenent agencies shal
consider the follow ng guidelines in determ ning the extent of a public
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di scl osure nmade under this section: (a) For offenders classified as
risk level |, the agency shall share information with ot her appropriate
| aw enforcenent agencies and may disclose, upon request, relevant,
necessary, and accurate information to any victim or witness to the
offense and to any individual comunity nenber who lives near the
residence where the offender resides, expects to reside, or 1is
regularly found; (b) for offenders classified as risk level 1I, the
agency may al so di sclose rel evant, necessary, and accurate information
to public and private schools, child day care centers, famly day care
provi ders, businesses and organi zations that serve primarily children,
wonen, or vul nerable adults, and neighbors and conmunity groups near
the residence where the offender resides, expects to reside, or is
regularly found; (c) for offenders classified as risk level 111, the
agency may al so di sclose rel evant, necessary, and accurate information
to the public at large; and (d) because nore |l ocalized notification is
not feasible and honel ess and transient offenders nay present unique
risks to the conmmunity, the agency nmay also disclose relevant,
necessary, and accurate information to the public at large for
of fenders registered as honel ess or transient.

(4) The county sheriff with whom an offender classified as risk
level 11l is registered shall cause to be published by |egal notice,
advertising, or news rel ease a sex offender community notification that
confornms to the guidelines established under RCW 4. 24.5501 in at | east
one | egal newspaper with general circulation in the area of the sex
of fender's registered address or |ocation. The county sheriff shal
al so cause to be published consistent with this subsection a current
list of level 1ll registered sex offenders, twice yearly. Unless the
information is posted on the web site described in subsection (5) of
this section, this list shall be maintained by the county sheriff on a
publicly accessible web site and shall be updated at |east once per
nmont h.

(5) (a) Wien funded by federal grants or other sources other than
state funds, the Washington association of sheriffs and police chiefs
shall create and maintain a statew de regi stered sex offender web site,
whi ch shall be available to the public. The web site shall post al
level 111 and level 11 registered sex offenders in the state of
Washi ngt on.
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(i) For level 11l offenders, the web site shall contain, but is not
limted to, the registered sex offender's nane, relevant crimnal
convictions, address by hundred block, physical description, and
phot ogr aph. The web site shall provide mapping capabilities that
di splay the sex offender's address by hundred block on a map. The web
site shall allowcitizens to search for registered sex offenders within
the state of Washington by county, city, zip code, |ast nane, type of
convi ction, and address by hundred bl ock.

(ii) For level Il offenders, the web site shall contain, but is not
l[imted to, the sanme information and functionality as described in
(a)(i) of this subsection, provided that it is perm ssible under state
and federal |aw If it is not permssible, the web site shall be
limted to the information and functionality that is perm ssible under
state and federal [|aw

(b) Until the inplenmentation of (a) of this subsection, the
Washi ngt on associ ation of sheriffs and police chiefs shall create a web
site available to the public that provides electronic |links to county-
operated web sites that offer sex offender registration information.

(6) Alocal law enforcenent agency may post level Il and level 11
community notification bulletins on the agency's web site for sex
of fenders residing within the agency's jurisdiction.

(7) Local law enforcenent agencies that dissem nate information
pursuant to this section shall: (a) Review available risk Ievel
classifications nade by the departnent of corrections, the departnent
of social and health services, and the indeterm nate sentence review
board; (b) assign risk level classifications to all offenders about
whominformation will be dissem nated; and (c) make a good faith effort
to notify the public and residents at |east fourteen days before the
of fender is released fromconfinenment or, where an of fender noves from
another jurisdiction, as soon as possible after the agency |earns of
the offender's nove, except that in no case may this notification
provi sion be construed to require an extension of an offender's rel ease
date. The juvenile court shall provide |ocal | aw enforcenent officials
with all relevant information on offenders allowed to remain in the
community in a tinmely manner.

((6H)) (8) An appointed or elected public official, public
enpl oyee, or public agency as defined in RCW 4.24.470, or units of
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| ocal governnment and its enpl oyees, as provided in RCW 36. 28A. 010, are
immune from civil liability for damages for any discretionary risk
| evel classification decisions or release of relevant and necessary
information, unless it is shown that the official, enployee, or agency
acted with gross negligence or in bad faith. The immunity in this
section applies to risk level classification decisions and the rel ease
of rel evant and necessary information regardi ng any individual for whom
di scl osure is authorized. The decision of a local |aw enforcenent
agency or official to classify an offender to a risk |level other than
the one assigned by the departnent of corrections, the departnent of
soci al and health services, or the indeterm nate sentence revi ew board,
or the release of any relevant and necessary information based on that
different classification shall not, by itself, be considered gross
negligence or bad faith. The immunity provided under this section
applies to the release of relevant and necessary information to other
public officials, public enployees, or public agencies, and to the
general public.

((68))) (9) Except as nmay otherw se be provided by law, nothing in
this section shall inpose any liability upon a public official, public
enpl oyee, or public agency for failing to release information
aut hori zed under this section.

((9Y)) (10) Nothing in this section inplies that information
regardi ng persons designated in subsection (1) of this section is
confidential except as may otherw se be provided by |aw.

((£28y)) (11) Wen a local |aw enforcenent agency or official
classifies an offender differently than the offender is classified by
the end of sentence review commttee or the departnent of social and
health services at the tinme of the offender's rel ease fromconfi nenent,
the | aw enforcenent agency or official shall notify the end of sentence
review commttee ((eft—fer})) or the departnment of social and health

services and submt iIts reasons supporting the change in
cl assification. Upon inplenentation of subsection (5)(a) of this
section, notification of the change shall also be sent to the

Washi ngton associ ation of sheriffs and police chiefs.”

Correct the title.
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