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HOUSE BI LL 3113

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on
By Representatives Fisher, Radcliff, O Brien and Ogden

Read first time 02/02/2000. Referred to Cormittee on Transportation.

AN ACT Relating to the transportation inprovenent financing act;
amendi ng RCW 82.03. 130, 84.52.043, 84.52.065, 84.52.067, 39.92.030,
43. 21C. 065, 58.17.110, and 82.02.050; adding a new section to chapter
84.55 RCW adding a new chapter to Title 81 RCW creating a new
section; and repeali ng RCW39. 88. 010, 39.88.020, 39.88.030, 39.88. 040,
39. 88. 050, 39.88.060, 39.88.070, 39.88.080, 39.88.090, 39.88.100,
39.88.110, 39.88.120, 39.88.130, 39.88.900, 39.88.905, 39.88.910,
39. 88. 915, and 84. 55. 080.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. It is declared to be the public policy of
the state of Washi ngton to encourage and facilitate the i nprovenent of

transportation facilities. The construction of necessary
transportation inprovenents in accordance with | ocal community pl anni ng
w Il encourage investnment in job-producing econom c devel opnent and

wi |l expand the public tax base.

It is the purpose of this chapter to allocate a portion of regular
property taxes to assist in the financing of transportation
i nprovenents which are needed to encourage econom ¢ devel opnent of
areas; to inprove transportation nobility in congested areas due to the
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inability of existing financing methods to provide needed
transportation inprovenents; to encourage local taxing districts to
cooperate in the allocation of future tax revenues arising in areas in
order to facilitate the long-termgrowh of their conmon tax base; and
to encourage private investnment within congested areas.

NEW SECTION. Sec. 2. As used in this chapter the follow ng terns
have the followng nmeanings unless a different neaning is clearly
i ndi cated by the context.

(1) "Transportation inprovenent district" means the geographic
area, wthin a designated area, fromwhich regular property taxes are
to be apportioned to finance a transportation inprovenent contained
t herei n.

(2) "Assessed value of real property" nmeans the valuation of real
property as placed on the | ast conpl eted assessnent roll of the county.

(3) "Gity" neans any city or town.

(4) "Odinance" neans any appropriate nethod of taking a
| egi slative action by a county or city, whether known as a statute,
resol ution, ordinance, or otherw se.

(5) "Transportation inprovenent” neans an undertaking to provide
transportation facilities, including but not limted to buses and
trains, in an area which the sponsor has authority to provide.

(6) "Transportation inprovenent costs" neans the costs of design,
pl anni ng, right of way acquisition, site preparation, construction
reconstruction, rehabilitation, mai nt enance, preservati on, and
installation of transportation inprovenents or facilities; costs of
rel ocation, mai ntenance, and operation of property pendi ng construction
of transportation inprovenents or facilities; costs of wutilities
relocated as a result of transportation inprovenents or facilities;
costs of financing, including interest during construction, |egal and
ot her professional services, taxes, and insurance; costs incurred by
the assessor to revalue real property for the purpose of determ ning
the tax allocation base value that are in excess of costs incurred by
the assessor in accordance with his revaluation plan under chapter
84.41 RCW and the costs of apportioning the taxes and conplying with
this chapter and other applicable law, and admnistrative costs
reasonably necessary and related to these costs. These costs nmay
include costs incurred prior to the adoption of the transportation
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i nprovenent ordi nance, but subsequent to the effective date of this
section.

(7) "Transportation inprovenent ordinance" neans the ordinance
passed under section 4(4) of this act.

(8) "Regul ar property taxes" nmeans regul ar property taxes as now or
hereafter defined in RCW84. 04. 140. "Regul ar property taxes" does not
include taxes levied by port districts or public utility districts
specifically for the purpose of making required paynents of principal
and interest on general indebtedness.

(9) "Sponsor" neans the | egislative authority of any county or city
initiating and undertaking a transportation inprovenent.

(10) "Tax allocation base value of real property" neans the true
and fair value of real property wthin a transportation inprovenent
district for the year in which the transportation i nprovenent district
was est abl i shed.

(11) "Tax allocation bonds" neans any bonds, notes, or other
obligations issued by a sponsor under section 10 of this act.

(12) "Tax allocation revenues" neans those tax revenues allocated
to a sponsor under section 7(1)(b) of this act.

(13) "Taxing districts" neans any governnental entity which | evies
or has levied for it regular property taxes upon real property |ocated
Wi thin a proposed or approved transportation inprovenent district.

(14) "Vacant |land" neans land that is not used for any purpose.
"Vacant |and" does not include paved or unpaved revenue-generating
not or vehicle parking | ots.

(15) "Val ue of taxabl e property” nmeans val ue of taxable property as
defined in RCW 39. 36. 015.

NEW SECTION. Sec. 3. (1) Only transportation inprovenents which
are determned by the | egislative authority of the sponsor to neet the
followng criteria are eligible to be financed under this chapter:

(a) The transportation inprovenent is located within an area
reasonably requiring transportation inprovenents;

(b) The transportation inprovenent wll stinmulate economc
devel opment within the transportation inprovenent district;

(c) The econom c devel opnent within the transportation i nprovenent
district will increase the assessed value of the transportation
i nprovenent district;

p. 3 HB 3113



©O© 00 N O Ol WDN P

W W WWWWWNNRNNNNMNNMNNNMNNNNRRRRERRRRRRPR
O O A W NP O OO ~NOO UGG A WNP O OOLONOO OGP~ WDNDPRELO

37
38

(d) The econom c devel opnent which is anticipated to occur within
the transportation inprovenent district as a result of the
transportation inprovenent i s consistent with an exi sting conprehensive
| and use plan and approved growh policies of the jurisdiction within
which it is |ocated;

(e) A transportation inprovenent |ocated within a city has been
approved by the legislative authority of the city; and

(f) A transportation inprovenent |ocated within an area in an
uni ncor porated area has been approved by the |l egislative authority of
the county wi thin whose boundaries the area lies.

(2) Apportionment of regular property tax revenues to finance the
transportation inprovenents is subject to the followng [imtations:

(a) No apportionnment of regular property tax revenues nmay take
place within a previously established transportation inprovenent
district where regul ar property taxes are still apportioned to finance
public or transportation inprovenents w thout the concurrence of the
sponsor which established the district;

(b) No transportation inprovenent district may be establi shed which
i ncl udes any geographic area included within a previously established
transportation i nprovenent district which has out standi ng bonds payabl e
in whole or in part fromtax allocation revenues;

(c) The total anpbunt of outstanding bonds payable in whole or in
part fromtax allocation revenues arising fromproperty |ocated within
a city shall not exceed two percent of the value of taxable property
within the city, and the total amount of outstandi ng bonds payable in
whole or in part fromtax allocation revenues arising from property
| ocated within the unincorporated areas of a county shall not exceed
two percent of the value of taxable property within the entire
uni ncor porated area of the county; and

(d) No taxes other than regular property taxes may be apporti oned
under this chapter

(3) Transportation inprovenents may be undertaken and coordi nat ed
wi th other prograns or efforts undertaken by the sponsor or others and
may be funded in whole or in part from sources other than those
provi ded by this chapter, subject to the limtations in RCW39.92. 030,
43.21C. 065, 58.17.110, and 82.02. 050.

NEW SECTION. Sec. 4. Transportation inprovenents funded by tax
allocation revenues may only be l|ocated within a transportation
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i nprovenent district. In order to secure an allocation of regular
property taxes to finance a transportation inprovenent, a sponsor
shal | :

(1) Propose by ordinance a plan for the transportation i nprovenent
which includes a description of the contenplated transportation
i nprovenent, the estimted cost, the boundaries of the transportation
i nprovenent district, the estimated period during which tax revenue
apportionment is contenplated, and the ways in which the sponsor plans
to use tax allocation revenues to finance the transportation
i nprovenent, and which sets at |east three public hearings before the
| egislative authority of the sponsor or a commttee: PROVI DED, That
public hearings for the transportation inprovenment that is undertaken
in conbination or coordination by two or nore sponsors nmay be held
jointly; and public hearings, held before the legislative authority or
a conmttee of a mpjority may be conbi ned with public hearings held for
ot her purposes;

(2) At least fifteen days in advance of the hearing:

(a) Deliver notice of the hearing to all taxing districts, the
county treasurer, and the county assessor, which notice includes a map
or drawing showing the location of the contenplated transportation
i nprovenent and the boundaries of the proposed transportation
i nprovenent district, a brief description of the transportation
i nprovenent, the estimated cost, the anticipated increase in property
values within the transportation i nprovenent district, the | ocation of
the sponsor’s principal business office where it wll maintain
information concerning the transportation inprovenent for public
i nspection, and the date and place of hearing; and

(b) Post notice in at l|least six public places located in the
proposed transportation inprovenent district and publish notice in a
| egal newspaper of general circulation wthin the sponsor’s
jurisdiction briefly describing the transportation inprovenent, the
proposed apportionnent, the boundaries of the proposed transportation
i nprovenent district, the location where additional information
concerning the transportation inprovenent may be inspected, and the
date and pl ace of hearing;

(3) At the tine and place fixed for the hearing under subsection
(1) of this section, and at tines to which the hearing may be
adj ourned, receive and consider all statenments and materials as nmay be
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subm tted, and objections and letters filed before or wiwthin ten days
t hereafter;

(4) Wthin one hundred twenty days after conpletion of the public
heari ngs, pass an ordi nance establishing the transportation i nprovenent
district and authorizing the proposed transportation inprovenent,
i ncl udi ng any nodi fications which in the sponsor’s opinion the hearings
i ndicated should be nmade, which includes the boundaries of the
transportation i npr ovenent district, a description of t he
transportation inprovenent, the estimated cost, the portion of the
estimated cost to be reinbursed from tax allocation revenues, the
estimated tinme during which regular property taxes are to be
apportioned, the date apportionnent of the regular property taxes wll
commence, and a finding that the transportation inprovenent neets the
conditions of section 3 of this act.

NEW SECTION. Sec. 5. Wthin fifteen days after enactnment of the
public inprovenment ordinance, the sponsor shall publish notice in a
| egal newspaper <circulated wthin the designated transportation
i nprovenent district summarizing the final transportation inprovenent,
including a brief description of the transportation inprovenent, the
boundari es of the transportation i nprovenent district, and the | ocation
where the transportation inprovenent ordinance and any other
i nformati on concerning the transportation i nprovenent may be i nspect ed.

Wthin fifteen days after enactnent of the transportation
i nprovenent ordi nance, the sponsor shall deliver a certified copy to
each taxing district, the county treasurer, and the county assessor.

NEW SECTION. Sec. 6. (1) Any taxing district that objects to the
transportation inprovenent district, the duration of the apportionnent,
t he manner of apportionnent, or the propriety of cost itens established
by the transportation i nprovenent ordi nance of the sponsor may, within
thirty days after mailing of the ordinance, petition for review by the
state board of tax appeals. The state board of tax appeals shall neet
within a reasonable time, hear all the evidence presented by the
parties on matters in dispute, and determne the issues upon the
evidence as may be presented to it at the hearing. The board may
approve or deny the transportation inprovenent ordi nance as enacted or
may grant approval conditioned upon nodification of the ordinance by
the sponsor. The decision by the state board of tax appeals shall be
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final and conclusive, but shall not preclude nodification or
di scontinuation of the transportation inprovenent.

(2) If the sponsor nodifies the transportation inprovenent
ordi nance as directed by the board, the transportation inprovenent
ordi nance shall be effective without further hearings or findings and
shall not be subject to further appeal. |If the sponsor nodifies the
transportation i nprovenent ordi nance in a manner ot her than as directed
by t he board, the transportation i nprovenent ordi nance shall be subject
to the procedures established under sections 4 and 5 of this act.

NEW_ SECTI ON. Sec. 7. (1) Upon the date established in the
transportation i nprovenent ordi nance, but not sooner than the first day
of the calendar year followng the passage of the ordinance, the
regul ar property taxes | evied upon the assessed val ue of real property
within the transportation inprovenent district shall be divided as
fol |l ows:

(a) That portion of the regul ar property taxes produced by the rate
of tax | evied each year by or for each of the taxing districts upon the
tax all ocation base value of real property, or upon the assessed val ue
of real property in each year, whichever is smaller, shall be allocated
to and paid to the respective taxing districts; and

(b) That portion of the regular property taxes |evied each year by
or for each of the taxing districts upon the assessed value of rea
property within a transportation inprovenent district which is in
excess of the tax allocation base value of real property shall be
all ocated and paid to the sponsor, or the sponsor’s designated agent,
until all transportation inprovenent costs to be paid from the tax
al l ocation revenues have been paid, except that the sponsor may agree
to receive less than the full anmount of such portion as |ong as bond
debt service, reserve, and other bond covenant requirements are
satisfied, in which case the bal ance of the taxes shall be allocated to
the respective taxing districts as the sponsor and the taxing districts
may agree.

(2) The county assessor shall revalue the real property within the
transportation i nprovenent district for the purpose of determ ning the
tax allocation base value for the transportation inprovenent district
and shall certify to the sponsor the tax allocation base val ue as soon
as practicable after the assessor receives notice of the transportation
i nprovenent ordinance and shall certify to the sponsor the total
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assessed val ue of real property within thirty days after the property
val ues for each succeedi ng year have been established. Nothinginthis
section authorizes revaluations of real property by the assessor for
property taxation that are not nmade in accordance with the assessor’s
reval uati on plan under chapter 84.41 RCW

(3) The date upon which the transportation i nprovenent district was
establi shed shall be considered the date upon which the transportation
i nprovenent ordi nance was enacted by the sponsor.

(4) The apportionnment of regular property taxes under this section
shall cease when tax allocation revenues are no |onger necessary or
obligated to pay transportation inprovenent costs or to pay principal
of and interest on bonds issued to finance transportation inprovenent
costs and payable in whole or in part fromtax allocation revenues. At
the tine of termnation of the apportionnment, any excess noney and any
earni ngs held by the sponsor shall be returned to the county treasurer
and distributed to the taxing districts which were subject to the
allocation in proportion to their regular property tax |levies due for
the year in which the funds are returned.

NEW SECTION. Sec. 8. Tax allocation revenues may be applied as
fol |l ows:

(1) To pay transportation inprovenment costs;

(2) To pay principal of and interest on, and to fund any necessary
reserves for, tax allocation bonds;

(3) To pay into bond funds established to pay the principal of and
i nterest on general obligation bonds issued pursuant to lawto finance
transportation facilities that are specified in the transportation
i nprovenent ordi nance and constructed follow ng the establishment of
and within the transportation inprovenent district; or

(4) To pay any conbination of the foregoing.

NEWSECTION. Sec. 9. GCeneral obligation bonds which are issued to
finance transportation facilities that are specified in the
transportation i nprovenent ordi nance, and for which part or all of the
principal or interest is paid by tax allocation revenues, shall be
subject to the follow ng requirenents:

(1) The intent to issue bonds and the maxi mum anmount which the
sponsor contenplates issuing are specified in the transportation
i nprovenent ordi nance; and
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(2) A statenment of the intent of the sponsor to issue bonds is
included in all notices required by sections 4 and 5 of this act.

In addition, the ordinance or resolution authorizing the issuance
of general obligation bonds is subject to potential referendumapproval
by the voters of the issuing entity when the bonds are part of the
nonvoter approved indebtedness Ilimtation established under RCW
39.36.020. If the voters of the county or city issuing bonds ot herw se
possess the general power of referendumon county or city matters, the
ordi nance or resolution shall be subject to that procedure. If the
voters of the county or city issuing bonds do not otherw se possess the
general power of referendumon county or city matters, the referendum
shall conform to the requirements and procedures for referendum
petitions provided for code cities in RCW35A 11.100.

NEW_ SECTI ON. Sec. 10. (1) A sponsor may issue tax allocation
bonds as it may deem appropriate for the financing of transportation
i nprovenent costs and a reasonabl e bond reserve and for the refunding
of any outstanding tax allocation bonds.

(2) The principal and interest of tax allocation bonds may be nade
payabl e from

(a) Tax allocation revenues;

(b) Project revenues which nay include: (i) Nontax incone,
revenues, fees, and rents fromthe transportation i nprovenent financed
with the proceeds of the bonds, or portions thereof; and (ii)
contributions, grants, and nontax noney available to the sponsor for
paynment of costs of the transportation i nprovenent or the debt service
of the bonds issued;

(c) Any conbination of the revenues under (a) and (b) of this
subsecti on.

(3) Tax allocation bonds shall not be the general obligation of or
guaranteed by all or any part of the full faith and credit of the
sponsor or any other state or |ocal governnent, or any tax revenues
other than tax allocation revenues, and shall not be considered a debt
of the sponsor or other state or |ocal governnent for general
i ndebt edness |limtation purposes.

(4) The terns and conditions of tax allocation bonds may include
provisions for the followng matters, anong ot hers:

(a) The date of issuance, nmaturity date or dates, denom nations,
form series, negotiability, registration, rank or priority, place of

p. 9 HB 3113
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paynment, interest rate or rates which may be fi xed or may vary over the
life of the tax allocation bonds, bond reserve, coverage, and other
ternms related to repaynent of the tax allocation bonds;

(b) The application of tax allocation bond proceeds; the use, sale,
or disposition of property acquired; consideration or rents and fees to
be charged in the sale or | ease of property acquired; consideration or
rents and fees to be charged in the sale or | ease of property within a
transportation inprovenment; the application of rents, fees, and
revenues wthin a transportation inprovenent; the maintenance,
i nsurance, and replacement of property wthin a transportation
i nprovenent; other encunbrances, if any, upon all or part of property
within a transportation inprovenent, then existing or thereafter
acquired; and the type of debts that nmay be incurred;

(c) The creation of special funds; the noney to be applied; and the
use and disposition of the noney;

(d) The securing of the tax allocation bonds by a pledge of
property and property rights, by assignnent of inconme generated by the
transportation inprovenent, or by pledging additional specifically
descri bed resources other than tax revenues as are available to the
sponsor;

(e) The ternms and conditions for redenption;

(f) The replacenent of |ost and destroyed bond instrunents;

(g) Procedures for anendnent of the terns and conditions of the tax
al I ocati on bonds;

(h) The powers of a trustee to enforce covenants and take other
actions in event of default; the rights, liabilities, powers, and
duties arising wupon the breach of any covenant, condition, or
obligation; and

(1) When consistent with this chapter, any other terns, conditions,
and provisions which may nmake the tax all ocation bonds nore market abl e
and further the purposes of this chapter.

(5) Tax allocation bonds nmay be issued and sold in a manner that
the legislative authority of the sponsor determ nes.

(6) The sponsor may al so i ssue or incur obligations in anticipation
of the recei pt of tax allocation bond proceeds or other noney avail abl e
to pay transportation inprovenment costs.

HB 3113 p. 10
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NEW SECTI O\ Sec. 11. Tax allocation bonds authorized in this
chapter are |l egal investnents for any of the funds of the state and of
muni ci pal corporations, for trustees, and for other fiduciaries.

NEW SECTI ON.  Sec. 12. Wenever notice is required to be given to
the state, notice shall be given to the director of revenue.

NEW SECTI ON\. Sec. 13. No direct or collateral attack on any
transportation inprovenent, transportation inprovenent ordinance, or
transportation inprovenment district purported to be authorized or
created in conformance with applicable Iegal requirenments, including
the requirenents of this chapter, may be commenced nore than thirty
days after publication of notice as required by section 5 of this act.

NEW SECTI ON. Sec. 14. This chapter supplenents and neither
restricts nor limts any powers which the state or any nunicipal
corporation m ght otherw se have under any |laws of this state.

NEW SECTI ON. Sec. 15. This chapter may be known and cited as
transportation i nprovenent financing act.

Sec. 16. RCW82.03.130 and 1998 ¢ 54 s 1 are each anended to read
as follows:

(1) The board shall have jurisdiction to decide the foll ow ng types
of appeal s:

(a) Appeals taken pursuant to RCW 82.03. 190.

(b) Appeals from a county board of equalization pursuant to RCW
84. 08. 130.

(c) Appeals by an assessor or |andowner from an order of the
director of revenue nmade pursuant to RCW 84.08.010 and 84.08.060, if
filed with the board of tax appeals within thirty days after the
mailing of the order, the right to such an appeal being hereby
est abl i shed.

(d) Appeals by an assessor or owner of an intercounty public
utility or private car conpany fromdeterm nations by the director of
revenue of equalized assessed valuation of ©property and the
apportionnment thereof to a county made pursuant to chapter 84.12 and
84.16 RCW if filed wwth the board of tax appeals within thirty days
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after mailing of the determnation, the right to such appeal being
her eby establ i shed.

(e) Appeals by an assessor, |andowner, or owner of an intercounty
public utility or private car conpany from a determ nation of any
county indicated ratio for such county conpiled by the departnent of
revenue pursuant to RCW 84.48.075: PROVIDED, That

(1) Said appeal be filed after review of the ratio under RCW
84.48.075(3) and not later than fifteen days after the mailing of the
certification; and

(1i) The hearing before the board shall be expeditiously held in
accordance with rul es prescribed by the board and shall take precedence
over all matters of the sanme character.

(f) Appeals from the decisions of sale price of second class
shorel ands on navi gabl e | akes by the departnent of natural resources
pursuant to RCW 79. 94. 210.

(g) Appeals from urban redevel opnent property tax apportionnent
district proposals established by governnental ordinances pursuant to
((REW-39-88-060)) section 6 of this act.

(h) Appeals frominterest rates as determ ned by the departnent of
revenue for wuse in valuing farm and under current use assessnent
pursuant to RCW 84. 34. 065.

(1) Appeals from revisions to stunpage value tables wused to
determ ne val ue by the departnent of revenue pursuant to RCW84. 33. 091.

(j) Appeals from denial of tax exenption application by the
departnment of revenue pursuant to RCW 84. 36. 850.

(k) Appeal s pursuant to RCW 84. 40. 038( 3).

(2) Except as otherw se specifically provided by | aw hereafter, the
provi sions of RCW1.12.070 shall apply to all notices of appeal filed
with the board of tax appeals.

NEWSECTION. Sec. 17. A newsection is added to chapter 84.55 RCW
to read as follows:

Limtations on regular property taxes that are provided in this
chapter shall continue in a taxing district whether or not a tax
increnment area exists within the taxing district as provided under
chapter 81.-- RCW (sections 1 through 15 of this act).

Sec. 18. RCWB84.52.043 and 1995 c 99 s 3 are each anended to read
as foll ows:

HB 3113 p. 12
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Wthin and subject to the limtations inposed by RCW84.52. 050 as
anended, the regular ad valorem tax l|levies upon real and persona
property by the taxing districts hereafter nanmed shall be as foll ows:

(1) Levies of the senior taxing districts shall be as follows: (a)
The levy by the state shall not exceed three dollars and sixty cents
per thousand dol |l ars of assessed val ue adjusted to the state equalized
value in accordance with the indicated ratio fixed by the state
departnment of revenue to be used exclusively for the support of the
common schools, except that a portion of this levy may be used as
provided in chapter 81.-- RCW(sections 1 through 15 of this act); (b)
the I evy by any county shall not exceed one dollar and ei ghty cents per
t housand dol | ars of assessed value; (c) the levy by any road district
shal | not exceed two dollars and twenty-five cents per thousand dol |l ars
of assessed value; and (d) the levy by any city or town shall not
exceed three dollars and thirty-seven and one-half cents per thousand
dol | ars of assessed value. However any county is hereby authorized to
increase its levy from one dollar and eighty cents to a rate not to

exceed two dollars and forty-seven and one-half cents per thousand
dollars of assessed value for general county purposes if the tota
| evies for both the county and any road district within the county do
not exceed four dollars and five cents per thousand doll ars of assessed
val ue, and no other taxing district has its | evy reduced as a result of
the increased county |evy.

(2) The aggregate levies of junior taxing districts and senior
taxing districts, other than the state, shall not exceed five dollars
and ninety cents per thousand dollars of assessed valuation. The term
"junior taxing districts" includes all taxing districts other than the
state, counties, road districts, cities, towns, port districts, and
public utility districts. The limtations provided in this subsection
shall not apply to: (a) Levies at the rates provided by existing | aw
by or for any port or public utility district; (b) excess property tax
| evies authorized in Article VII, section 2 of the state Constitution;
(c) levies for acquiring conservation futures as authorized under RCW
84.34.230; (d) levies for energency nedical care or energency nedical
servi ces i nposed under RCW84.52.069; (e) levies to finance affordable
housing for very |owincone housing inposed under RCW 84.52.105; and
(f) the portions of levies by netropolitan park districts that are
prot ect ed under RCW 84.52. 120.
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Sec. 19. RCW84.52.065 and 1991 sp.s. ¢ 31 s 16 are each anended
to read as foll ows:

Subject tothe limtations in RCW84.55.010, in each year the state
shall levy for collection in the following year for the support of
common schools of the state a tax of three dollars and sixty cents per
t housand dol | ars of assessed val ue upon the assessed val uation of al
taxabl e property within the state adjusted to the state equalized val ue
in accordance wwth the indicated ratio fixed by the state departnent of
revenue, except that a portion of this |evy may be used as provided in

chapter 81.-- RCW (sections 1 through 15 of this act).

As used in this section, "the support of comon school s" incl udes
t he paynent of the principal and interest on bonds issued for capital
construction projects for the comobn school s.

Sec. 20. RCW84.52.067 and 1967 ex.s. ¢ 133 s 2 are each anended
to read as foll ows:

Al property taxes levied by the state for the support of conmon
schools, that are not diverted under chapter 81.-- RCW (sections 1
through 15 of this act), shall be paid into the general fund of the
state treasury as provided in RCW 84. 56. 280.

Sec. 21. RCW39.92.030 and 1988 ¢ 179 s 3 are each anended to read
as follows:

Local governnments may devel op and adopt prograns for the purpose of
jointly funding, from public and private sources, transportation
i nprovenents necessitated in whole or in part by econom c devel opnment
and growth within their respective jurisdictions. Local governnents
shal | adopt the prograns by ordi nance after notice and public hearing.
Each program shall contain the elenments described in this section

(1) The program shall identify the geographic boundaries of the
entire area or areas generally benefited by the proposed off-site
transportation inprovenents and within which transportation inpact fees
wi |l be inposed under this chapter.

(2) The program shall be based on an adopted conprehensive, |ong-
term transportation plan identifying the proposed off-site
transportation i nprovenents reasonabl e and necessary to neet the future
growt h needs of the designated plan area and i ntended to be covered by
this joint funding program including acquisition of right of way,
construction and reconstruction of all major and mnor arterials and
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i ntersection inprovenents, and identifying design standards, |evels of
service, capacities, and costs applicable to the program The program
shall also indicate how the transportation plan is coordinated with
applicable transportation plans for the region and for adjacent
jurisdictions. The program shall also indicate how public
transportation and ride-sharing i nprovenents and services will be used
to reduce off-site transportation inpacts from devel opnent.

(3) The program shall include at |east a six-year capital funding
program updated annually, identifying the specific public sources and
anounts of revenue necessary to pay for that portion of the cost of al
off-site transportation inprovenents contained in the transportation
plan that will not foreseeably be funded by transportation i npact fees.
The program shall include a proposed schedule for construction and
expenditures of funds. The funding plan shall consider the additional
| ocal tax revenue estimated to be generated by new devel opnent within
the plan area if all or a portion of the additional revenue is proposed
to be earmarked as future appropriations for such off-site
transportation inprovenents.

(4) The program shall authorize transportation inpact fees to be
i nposed on new devel opnment within the plan area for the purpose of
providing a portion of the funding for reasonable and necessary off-
site transportation inprovenents to solve the cumul ative inpacts of
pl anned growh and developnment in the plan area. Of-site
transportation inpacts shall be neasured as a pro rata share of the
capacity of the off-site transportation i nprovenents bei ng funded under
the program The fees shall not exceed the anmount that the |oca
governnment can denonstrate is reasonably necessary as a direct result
of the proposed devel opnent.

(5) The programshall provide that the funds collected as a result
of a particular new devel opnent shall be used in substantial part to
pay for inprovenents mtigating the inpacts of the devel opnent or be
refunded to the property owners of record. Fees paid toward nore than
one transportation i nprovenent may be pool ed and expended on any one of
the inprovenents mtigating the inpact of the devel opnent. The funds
shal |l be expended in all cases wthin six years of collection by the
| ocal governnent or the unexpended funds shall be refunded.

(6) The programshall al so describe the formula, timng, security,
credits, and other terns and conditions affecting the anount and net hod
of paynent of the transportation i npact fees as further provided for in
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RCW 39.92.040. 1In calculating the anount of the fee, |ocal governnent
shall consider and give credit for the developer’s participation in
public transportation and ride-sharing inprovenments and services.

(7) The adm nistrative element of the program shall include: An
opportunity for admnistrative appeal by the devel oper and hearing
before an independent exam ner of the anmount of the transportation
i npact fee inposed; establishnment of a designated account for the
public and private funds appropriated or collected for the
transportation i nprovenents identified in the plan; nethods to enforce
collection of the public and private funds identified in the program
designation of the admnistrative departnents or other entities
responsi ble for adm nistering the program including determ nation of
fee anounts, transportation planning, and construction; and provisions
for future anmendnent of the program including the addition of other
off-site transportation i nprovenents. The programshall not be anended
in a manner to relieve | ocal governnment of any contractual obligations
made to prior devel opers.

(8) The program shall provide that private transportation i npact
fees shall not be collected for any off-site transportation i nprovenent
that is incapable of being reasonably carried out because of |ack of
public funds or other foreseeabl e inpedi nent.

(9) The programshal |l provide that no transportation i npact fee may
be inposed on a devel opnent by |ocal governnment pursuant to this
programwhen mtigation of the sane off-site transportation inpacts for
t he devel opnent is being required by any governnment agency pursuant to
any other |ocal, state, or federal |aw

(10) Transportation inpact fees shall not be inposed upon
residential devel opnent activity by a city or county within which a

transportation i nprovenment district is established under chapter 81. --

RCW (sections 1 through 15 of this act).

Sec. 22. RCW 43.21C. 065 and 1992 ¢ 219 s 1 are each anmended to
read as foll ows:

A person required to pay an inpact fee for system inprovenents
pursuant to RCW 82.02. 050 through 82.02.090 shall not be required to
pay a fee pursuant to RCW 43.21C. 060 for those sane system
i nprovenents. A person with a residential devel opnent |ocated within

a city or county in which a transportation inprovement district is
est abli shed under chapter 81.-- RCW(sections 1 through 15 of this act)
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is not required to pay a fee pursuant to RCW 43.21C 060 for
transportati on system.inprovenents.

Sec. 23. RCW58.17.110 and 1995 ¢ 32 s 3 are each anended to read
as foll ows:

(1) The city, town, or county |legislative body shall inquire into
the public use and interest proposed to be served by the establishnent
of the subdivision and dedication. It shall determ ne: (a) |If

appropriate provisions are made for, but not Iimted to, the public
health, safety, and general welfare, for open spaces, drainage ways,
streets or roads, alleys, other public ways, transit stops, potable
wat er supplies, sanitary wastes, parks and recreation, playgrounds,
school s and school grounds, and shall consider all other rel evant facts,
including sidewal ks and other planning features that assure safe
wal ki ng conditions for students who only walk to and from school; and
(b) whether the public interest will be served by the subdivision and
dedi cati on.

(2) A proposed subdivision and dedication shall not be approved
unless the city, town, or county legislative body nekes witten
findings that: (a) Appropriate provisions are nmade for the public
health, safety, and general welfare and for such open spaces, drai nage
ways, streets or roads, alleys, other public ways, transit stops
potable water supplies, sanitary wastes, parks and recreation,
pl aygrounds, schools and school grounds and all other relevant facts,
including sidewal ks and other planning features that assure safe
wal ki ng conditions for students who only walk to and from school; and
(b) the public use and interest will be served by the platting of such

subdi vi sion and dedication. |If it finds that the proposed subdivision
and dedi cati on make such appropriate provisions and that the public use
and interest will be served, then the legislative body shall approve

the proposed subdivision and dedication. Dedi cation of land to any
publ i c body, provision of public inprovenents to serve the subdi vision,
and/ or inpact fees i nposed under RCW82. 02. 050 t hr ough 82. 02. 090 may be
required as a condition of subdivision approval, however, inpact fees
shall not be inposed or transportation inprovenents required as a
condition of subdivision approval in a city or county in which a
transportation i nprovenent district is established under chapter 81.--
RCW (sections 1 through 15 of this act). Dedications shall be clearly
showmn on the final plat. No dedication, provision of public
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i nprovenents, or inpact fees inposed under RCW 82.02.050 through
82.02.090 shall be allowed that constitutes an unconstitutional taking
of private property. The legislative body shall not as a condition to
t he approval of any subdivision require a release from danmages to be
procured from ot her property owners.

(3) If the prelimnary plat includes a dedication of a public park
with an area of |less than two acres and the donor has designated that
t he park be nanmed in honor of a deceased individual of good character,
the city, town, or county |egislative body nust adopt the designated
nane.

Sec. 24. RCW 82. 02. 050 and 1994 c 257 s 24 are each anmended to
read as foll ows:

(1) It is the intent of the |egislature:

(a) To ensure that adequate facilities are available to serve new
grow h and devel opnent;

(b) To pronote orderly growh and devel opnment by establishing
standards by which counties, cities, and towns nay require, by
ordi nance, that new growth and devel opnent pay a proportionate share of
the cost of newfacilities needed to serve new grow h and devel opnent ;
and

(c) To ensure that inpact fees are inposed through established
procedures and criteria so that specific developnents do not pay
arbitrary fees or duplicative fees for the sane inpact.

(2) Counties, cities, and towns that are required or choose to pl an
under RCW 36.70A.040 are authorized to inpose inpact fees on
devel opment activity as part of the financing for public facilities,
provided that the financing for system inprovenents to serve new
devel opnent nust provide for a bal ance between inpact fees and ot her
sources of public funds and cannot rely solely on inpact fees.

(3) The inpact fees:

(a) Shall only be inposed for system inprovenents that are
reasonably related to the new devel opnent;

(b) Shall not exceed a proportionate share of the costs of system
i nprovenents that are reasonably related to the new devel opnent; and

(c) Shall be used for system inprovenents that w |l reasonably
benefit the new devel opnent.

(4) Inpact fees may be collected and spent only for the public
facilities defined in RCW 82.02. 090 which are addressed by a capital
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facilities plan elenent of a conprehensive |land use plan adopted
pursuant to the provisions of RCW 36. 70A. 070 or the provisions for
conprehensive plan adoption contained in chapter 36.70, 35.63, or
35A.63 RCW After the date a county, city, or town is required to
adopt its devel opnent regul ati ons under chapter 36. 70A RCW conti nued
aut horization to collect and expend i npact fees shall be contingent on
the county, city, or town adopting or revising a conprehensive plan in
conpliance with RCW 36.70A. 070, and on the capital facilities plan
i dentifying:

(a) Deficiencies in public facilities serving existing devel opnent
and the neans by which existing deficiencies will be elimnated within
a reasonabl e period of tine;

(b) Additional demands placed on existing public facilities by new
devel opnent ; and

(c) Additional public facility inprovenents required to serve new
devel opnent .

If the capital facilities plan of the county, city, or town is
conplete other than for the inclusion of those elenents which are the
responsibility of a special district, the county, city, or town may
i npose i npact fees to address those public facility needs for which the
county, city, or town is responsible.

(5) Inpact fees shall not be inposed upon residential devel opnent
activity by a city or county within which a transportation i nprovenent

district is established under chapter 81.-- RCW(sections 1 through 15

of this act).

NEW SECTION. Sec. 25. The followng acts or parts of acts are
each repeal ed:

(1) RCW39.88.010 (Declaration) and 1982 1st ex.s. c 42 s 2;

(2) RCW 39.88.020 (Definitions) and 1982 1st ex.s. c 42 s 3;

(3) RCW39.88.030 (Authority--Limtations) and 1982 1st ex.s. c 42
s 4,

(4) RCW 39.88.040 (Procedure for adoption of public inprovenent)
and 1982 1st ex.s. c 42 s 5;

(5) RCW39.88.050 (Notice of public inprovenent) and 1982 1st ex.s.
c 42 s ©6;

(6) RCW39. 88.060 (Di sagreenents between taxing districts) and 1989
c 378 s 1 & 1982 1st ex.s. c 42 s 7;
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(7) RCW39.88.070 (Apportionnent of taxes) and 1982 1st ex.s. c 42
s 8§,

(8) RCW39.88.080 (Application of tax allocation revenues) and 1982
1st ex.s. ¢ 42 s 9;

(9) RCW 39.88.090 (General obligation bonds) and 1982 1st ex.s. ¢
42 s 10;

(10) RCW 39.88.100 (Tax allocation bonds) and 1982 1st ex.s. c 42
s 11;

(11) RCW 39.88.110 (Legal investnents) and 1982 1st ex.s. c 42 s
13;

(12) RCW39.88.120 (Notice to state) and 1982 1st ex.s. ¢ 42 s 14;

(13) RCW 39.88.130 (Conclusive presunption of validity) and 1982
1st ex.s. ¢ 42 s 15;

(14) RCW 39.88.900 (Supplenental nature of chapter) and 1982 1st
ex.s. ¢ 42 s 16;

(15) RCW 39.88.905 (Short title) and 1982 1st ex.s. ¢ 42 s 1

(16) RCW39.88.910 (Captions not part of |aw-1982 1st ex.s. c 42)
and 1982 1st ex.s. c 42 s 17;

(17) RCW39. 88.915 (Severability--1982 1st ex.s. ¢ 42) and 1982 1st
ex.s. ¢ 42 s 18; and

(18) RCW 84.55.080 (Adjustnment to tax limtation) and 1982 1st
ex.s. ¢ 42 s 12.

NEW SECTI ON. Sec. 26. Sections 1 through 15 of this act
constitute a new chapter in Title 81 RCW

NEW SECTI O\ Sec. 27. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 28. If sections 21 through 24 of this act are
vetoed, this act is null and void.

--- END ---
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