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HOUSE BI LL 1111

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Representatives Ronero, Crouse, Poul sen and Conway

Read first time 01/14/1999. Referred to Commttee on Technol ogy,
Tel ecommuni cati ons & Energy.

AN ACT Relating to charitable solicitations by comrercial fund
rai sers and nonl ocal fund raisers; anmendi ng RCW19. 09. 100; and creati ng
a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. The legislature finds that opportunities for
famlies to spend uninterrupted tinme together are increasingly scarce
and, consequently, increasingly precious. A person’s hone should be a
sanctuary from outside solicitation if the person so chooses. The
| egi sl ature also finds that many persons are di scontent with the | arge
nunber of tel ephone calls they receive fromcomrercial fund raisers or
from fund raisers outside of the local community. The | egislature
intends to require, at the beginning of a solicitation by tel ephone,
that commercial fund raisers identify thensel ves as such, and that fund
raisers identify the city fromwhich they are calling, or, if they are
calling from outside of Washington, the state from which they are
cal |l i ng. Then, the person receiving the call my decide at the
begi nning of the call whether to term nate the conversation or listen
to the solicitation
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Sec. 2. RCW19.09.100 and 1994 ¢ 287 s 2 are each anended to read
as follows:

The follow ng conditions apply to solicitations as defined by RCW
19. 09. 020:

(1) A charitable organi zation, whether or not required to register
pursuant to this chapter, that directly solicits contributions fromthe
public in this state shall nake the follow ng clear and conspi cuous
di scl osures at the point of solicitation:

(a) The nane of the individual making the solicitation;

(b) If the solicitation is being nmade by tel ephone, the city from
which the call is being placed if within the state, or the state from
which the call is being placed if fromoutside of the state;

(c) The identity of the charitable organization and the city of the
princi pal place of business of the charitable organization; and

((€e))) (d) If requested by the solicitee, the published nunber in
the office of the secretary for the donor to obtain additional
financial disclosure information on file with the secretary.

(2) A commercial fund raiser shall clearly and conspicuously
di scl ose at the point of solicitation:

(a) The nane of the individual making the solicitation;

(b) If the solicitation is being nmade by tel ephone, the city from
which the call is being placed if within the state, or the state from
which the call is being placed if fromoutside of the state;

(c) The nane of the entity for which the fund raiser is an agent or
enpl oyee and the nanme and city of the charitabl e organi zati on for which
the solicitation is being conducted; ((and

€e))) (d) If the solicitation is being made by tel ephone, that the
individual making the solicitation is a paid comercial fund raiser
and

(e) If requested by the solicitee, the published nunber in the
office of the secretary for the donor to obtain additional financial
di sclosure information on file with the secretary. The discl osure nust
be made during an oral solicitation of a contribution, and at the sane
time at which a witten request for a contribution is nade.

(3) A person or organi zation soliciting charitable contributions by
t el ephone shall meke the disclosures required under subsection (1) or
(2) of this section ((+A—the—ecourse—ofthe—soHeitatioen—but)) at the
beginning of the call and prior to asking for a commtnent for a
contribution fromthe solicitee, and in witing to any solicitee that
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makes a pledge within five working days of making the pledge. |If the
person or organization sends any materials to the person or
organi zation solicited before the receipt of any contribution, those
materials shall include the disclosures required in subsection (1) or
(2) of this section, whichever is applicable.

(4) In the case of a solicitation by advertisenent or nass
di stribution, including posters, leaflets, automatic dialing machi nes,
publication, and audio or video broadcasts, it shall be clearly and
conspi cuously disclosed in the body of the solicitation naterial that:

(a) The solicitation is conducted by a nanmed commercial fund
raiser, if it is;

(b) The notice of solicitation required by the charitable
solicitation act is on file with the secretary’s office; and

(c) The potential donor can obtain additional financial disclosure
information at a published nunber in the office of the secretary.

(5) A container or vending machine displaying a solicitation nust
also display in a clear and conspicuous manner the nane of the
charitable organization for which funds are solicited, the nane,
busi ness address, and tel ephone nunber of the individual and any
commercial fund raiser responsible for collecting funds placed in the
containers or vending machines, and the follow ng statenent: "This
charity is currently registered with the secretary’ s office under the
charitable solicitation act, registration nunber "

(6) A commercial fund raiser shall not represent that tickets to
any fund raising event wll be donated for use by anot her person unl ess
all the follow ng requirenents are net:

(a) The commercial fund raiser prior to conducting a solicitation
has witten commtnents from persons stating that they wll accept
donated tickets and specifying the nunber of tickets they will accept;

(b) The witten commtnents are kept on file by the comrercial fund
raiser for three years and are nmade available to the secretary
attorney general, or county prosecutor on demand,

(c) The contributions solicited for donated tickets may not be nore
t han t he anmount representing the nunber of ticket commtnents received
from persons and kept on file under (a) of this subsection; and

(d) Not later than seven cal endar days prior to the date of the
event for which ticket donations are solicited, the comrercial fund
raiser shall give all donated tickets to the persons who nade the
witten commtnents to accept them
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(7) Each person or organi zation soliciting charitable contributions
shall not represent orally or in witing that:

(a) The charitable contribution is tax deductible unless the
charitabl e organization for which charitable contributions are being
solicited or to which tickets for fund rai sing events or other services
or goods wll be donated, has applied for and received from the
internal revenue service a letter of determnation granting tax
deducti ble status to the charitabl e organization;

(b) The person soliciting the charitable contribution is a
volunteer or words of simlar neaning or effect that create the
i npression that the person soliciting is not a paid solicitor unless
such person is unpaid for his or her services;

(c) The person soliciting the charitable contribution is a nenber,
staffer, hel per, or enpl oyee of the charitabl e organization or words of
simlar neaning or effect that create the inpression that the person
soliciting is not a paid solicitor if the person soliciting is
enpl oyed, contracted, or paid by a commercial fund raiser

(8) If the charitable organization is associated with, or has a
name that is simlar to, any unit of governnent each person or
organi zation soliciting contributions shall disclose to each person
solicited whether the charitable organizationis or is not part of any
unit of governnment and the true nature of its relationship to the unit
of government. This subsection does not apply to a foundation or other
charitabl e organization that is organized, operated, or controlled by
or in connection with a registered public charity, including any
governnmental agency or unit, fromwhich it derives its nane.

(9) No person may, in conducting any solicitation, use the nane
"police," "sheriff," "fire fighter,"” "firemen," or a simlar nane
unl ess properly authorized by a bona fide police, sheriff, or fire
fighter organi zation or police, sheriff, or fire departnent. A proper

authorization shall be in witing and signed by tw authorized
officials of the organization or departnent and shall be filed with the
secretary.

(10) A person may not, in conducting any solicitation, use the nane
of a federally chartered or nationally recognized mlitary veterans
service organization as determined by the United States veterans’
adm nistration unless authorized in witing by the highest ranking
official of that organization in this state.
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(11) A charitable organization shall conply with all |ocal
governmental regulations that apply to soliciting for or on behalf of
charitabl e organi zati ons.

(12) The advertising material and t he general pronotional plan for
a solicitation shall not be fal se, m sl eading, or deceptive, and shal
afford full and fair disclosure.

(13) Solicitations shall not be conducted by a charitable
organi zation or commercial fund raiser that has, or if a corporation,
its officers, directors, or principals have, been convicted of a crine
involving solicitations for or on behalf of a charitable organization
inthis state, the United States, or any other state or foreign country
within the past ten years or has been subject to any pernanent
injunction or admnistrative order or judgnment under RCW 19. 86.080 or
19. 86. 090, involving a violation or violations of RCW19. 86. 020, within
the past ten years, or of restraining a fal se or m sl eadi ng pronoti onal
pl an involving solicitations for charitabl e organi zations.

(14) No charitable organization or commercial fund raiser subject
to this chapter may use or exploit the fact of registration under this
chapter so as to lead the public to believe that registration
constitutes an endorsenent or approval by the state, but the use of the
followng is not deened prohibited: "Currently registered with the
Washi ngton state secretary of state as required by law. Registration
nunber "

(15) No entity may engage in any solicitation for contributions for
or on behalf of any charitable organization or commercial fund raiser
unless the charitable organization or commercial fund raiser is
currently registered with the secretary.

(16) No entity may engage in any solicitation for contributions
unless it conplies with all provisions of this chapter.

(17)(a) No entity may place a tel ephone call for the purpose of
charitable solicitation that will be received by the solicitee before
eight o'clock a.m or after nine o’ clock p.m

(b) No entity may, while placing a tel ephone call for the purpose
of charitable solicitation, engage in any conduct the natural
consequence of which is to harass, intimdate, or tornent any person in
connection with the tel ephone call.
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1 (18) Failure to conply with subsections (1) through (17) of this
2 section is a violation of this chapter.

~-- END ---
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