2345- S2

Sponsor (s): House Comm ttee on Appropriations (originally sponsored
by Representative Reans)

Brief Title: Revising adm nistrative | aw.

HB 2345-S2. E - DI GEST

(DI GEST AS ENACTED)

Revi ses provisions relating to adm nistrative | aw rul e- nmaki ng
and hearing procedures.

VETO MESSAGE ON HB 2345- S2
April 2, 1998
To the Honorabl e Speaker and Menbers,
The House of Representatives of the State of Washi ngton
Ladi es and Gentl enen:

| amreturning herewith, without ny approval as to sections 1,
3, 4, 8, 10, 11, 12, and 13, Engrossed Second Substitute House Bill
No. 2345 entitled:

"AN ACT Relating to admnistrative |law"

Engrossed Second Substitute House Bill No. 2345 nmakes nuner ous
changes throughout the Adm nistrative Procedures Act (APA) that
proponents claimw || inprove the rul e making process and provide
better notification of regulatory actions.

| amdeeply conmtted to nmeani ngful regulatory inprovenent in
state governnment and have denonstrated that commtnent by
undertaking a major reform effort under Executive Oder 97-02
That program has already resulted in the elimnation of nearly
2,000 rules and the rewiting of hundreds of regulations in plain
English. Agencies are also elimnating regulatory inefficiencies,
i nprovi ng cust oner service, reducing conflictingregul ations, using
negotiated rule making, and expanding effective outreach and
vol untary conpliance anong the regulated community. Those are
exanpl es of neani ngful regulatory reform and | wel cone proposals
that will further those goals.

Unfortunately, nost of the provisions in E2SHB 2345 do not
further those goals. Sections 1, 3, and 4 woul d mandat e addi ti onal
notification, neetings, and other requirenents for agencies, and
woul d add costs and conplexity to the regulatory process. They
would also result in additional bureaucratic red tape, and
duplicate informati on and services that are al ready being provided
under current |aw and practices. |In sone cases, the |anguage in
t hose sections i s anbi guous regardi ng who shoul d be notified about
what actions. Those sections would only create nore opportunities
for litigation regarding the nmeaning of the requirenments and the
extent to which agencies may or nmay not have conplied. Proponents
of this bill did not provide hard evidence of system w de probl ens
that would justify these changes. Anecdotes and di sagreenents with
i ndi vi dual agenci es about a rule should not be used as a rationale
to make costly changes in the APA that affect all agencies.

Section 8 of the bill would require a rul e revi ew process t hat



is simlar to that already established in E O 97-02. Under that
executive order, all agencies are conducting rule review in an
efficient and orderly manner, and that reviewis yielding results.
Statutory rule reviewis, therefore, unnecessary and coul d open up
new opportunities for litigation on technical grounds relating to
t he adequacy of the reviews.

Sections 10 and 12 of the bill would require the Ofice of the
| nsurance Conm ssioner to use adjudicators from the Ofice of
Adm ni strative Hearings. | vetoed the same sections after the 1997
| egi sl ati ve session, and | amnot aware of any evi dence that woul d
justify changing the current adjudication process and singling out
t he I nsurance Comm ssioner for different treatnent.

Section 11 of the bill would require agencies to prepare |ocal
government econom c inpact statements on rules that inpose any
costs on |l ocal governnents. Wile funding was nade avail able for
this program the Legislature chose to condition the availability

of those funds on enactnent of sections 1 and 4 of the bill, which
| have vet oed.
Finally, section 13 of the bill is a "null and void" clause

that would nullify the entire act if funding i s not nade avail abl e.
The suppl enent al budget act conditions funding for portions of this
bill on the approval of certain sections. Since |l amvetoing those
necessary sections, funding wll disappear. Section 13 nust,
therefore, be vetoed in order to preserve sections in this bil
that | have approved.

For these reasons, | have vetoed sections 1, 3, 4, 8, 10, 11
12, and 13 of Engrossed Second Substitute House Bill No. 2345.

Wth the exception of sections 1, 3, 4, 8, 10, 11, 12, and 13,
Engrossed Second Substitute House Bill No. 2345 is approved.

Respectful ly submtted,
Gary Locke
Gover nor



