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S-0129. 4

SENATE BI LL 5428

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Senators Zarelli, Roach, Benton, Stevens and Cke

Read first tinme 01/27/97. Referred to Commttee on Law & Justi ce.

AN ACT Rel ating to juvenile dispositions; amendi ng RCW 13. 40. 0357,
13.40. 038, 13.40.040, 13.40.070, 13.40.077, 13.40.080, 13.40.150,
13.40. 160, 13.40.190, 13.40.193, 13.40.210, 13.40.230, 13.40.320,
13.50. 050, and 9.94A. 040; reenacting and anending RCW 13.40.020;
repeal i ng RCW 13. 40. 0354 and 13.40. 125; and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 13.40.020 and 1995 ¢ 395 s 2 and 1995 c 134 s 1 are
each reenacted and anmended to read as foll ows:

For the purposes of this chapter:

(1) "Serious offender"” neans a person ((HFHteen—years—of—age—or
elder)) who has conmtted an offense which if commtted by an adult
woul d be:

(a) Aclass Afelony, or an attenpt to commt a class A felony;

(b) Mansl aughter in the first degree; ((er))

(c) Assault in the second degree, extortion in the first degree,
child nolestation in the second degree, kidnapping in the second
degree, robbery in the second degree, residential burglary, or burglary
in the second degree, where such offenses include the infliction of
bodi | y har mupon anot her or where during the conmm ssion of or inmedi ate
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w t hdrawal from such an offense the perpetrator is arnmed wwth a deadly
weapon;

(d) An attenpt to conmit any of the offenses listed in (c) of this
subsection, except residential burglary or burglary in the second

degr ee;
(e) The person’s second or subsequent felony offense;
(f) The person’s fifth or subsequent offense. I1f a respondent has

been convicted of two or nore charges arising out of the sane course of
conduct, it shall be counted as one offense for the purpose of this
subsection (1) (f);

(2) "Community service" neans conpulsory service, Wwthout
conpensation, performed for the benefit of the community by the
of fender as punishnment for conmtting an offense. Community service
may be perforned through public or private organi zations or through
wor k crews;

(3) "Community supervision"” neans an order of disposition by the
court of an adjudicated youth not conmtted to the departnent ((er—an

order granting a deferred adjudication pursuan o—ROW-13-—40- ). A
communi ty supervision order for a single offense may be for a period of
up to two years for a sex offense as defined by RCW9. 94A. 030 and up to
((enre—year)) eighteen nonths for other offenses. As a nmandatory
condition of any termof community supervision, the court shall order
the juvenile to refrain fromcomitting new of fenses. As a mandatory
condi tion of community supervision, the court shall order the juvenile
to conply with the mandatory school attendance provisions of chapter
28A. 225 RCW and to inform the school of the existence of this
requirenent. Community supervision is an individualized program
conprised of one or nore of the follow ng:

(a) Communi ty-based sancti ons;

(b) Community-based rehabilitation

(c) Monitoring and reporting requirenents;

(d) Posting of a probation bond i nposed pursuant to RCW13. 40. 0357;

(4) Comunity-based sanctions may include ((enre—er—ore—of—the
feoH-ewing:-

B —A+ine—not—to—-exceed—one—hundreddoHars+-

bY)) comunity service not to exceed ((ene)) two hundred ((ffty))
sixty hours of service;

(5) "Comunity-based rehabilitation”™ neans one or nore of the
followi ng: Attendance of information classes; counseling, outpatient
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subst ance abuse treatnent prograns, outpatient nmental health prograns,
anger managenent cl asses, education or outpatient treatnent progranms to
prevent animal cruelty, or other services; or attendance at school or
ot her educational prograns appropriate for the juvenile as determ ned
by the school district. Placenent in comrunity-based rehabilitation
progranms i s subject to avail able funds;

(6) "Monitoring and reporting requirenents"” nmeans one or nore of
the followng: Curfews; requirenents to remain at hone, school, work,
or court-ordered treatnent prograns during specified hours;
restrictions from |l eaving or entering specified geographical areas;
requirenents to report to the probation officer as directed and to
remain under the probation officer’s supervision;, requirenents to
submt to randomurinalysis; and other conditions or limtations as the
court may require which may not include confinenent;

(7) "Confinenment" nmeans physical custody by the departnent of
social and health services in a facility operated by or pursuant to a
contract with the state, or physical custody in a detention facility
operated by or pursuant to a contract with any county. The county may
operate or contract wth vendors to operate county detention
facilities. The department nmay operate or contract to operate
detention facilities for juveniles commtted to the departnent.
Pretrial confinenment or confinenent of |less than thirty-one days
i nposed as part of a disposition or nodification order may be served
consecutively or intermttently, in the discretion of the court;

(8) "Court", when used wi thout further qualification, neans the
juvenile court judge(s) or conmm ssioner(s);

(9) "Crimnal history"” includes all crimnal conpl ai nts agai nst the
respondent for which, prior to the comm ssion of a current offense:

(a) The allegations were found correct by a court. |[If a respondent
is convicted of two or nore charges arising out of the sanme course of
conduct, only the highest charge from anong these shall count as an
of fense for the purposes of this chapter; or

(b) The crimnal conplaint was di verted by a prosecutor pursuant to
t he provisions of this chapter on agreenent of the respondent and after
an advisenent to the respondent that the crimnal conplaint would be
considered as part of the respondent’s crimnal history. A
successfully conpl eted deferred adjudication shall not be considered
part of the respondent’s crimnal history;
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(10) "Departnment"” mneans the departnent of social and health
servi ces;

(11) "Detention facility" means a county facility, paid for by the
county, for the physical confinenent of a juvenile alleged to have
coonmitted an offense or an adjudicated offender subject to a
di sposition or nodification order. "Detention facility" includes
county group hones, inpatient substance abuse prograns, juvenile basic
trai ning canps, and el ectronic nonitoring;

(12) "Diversion unit" neans any probation counsel or who enters into
a diversion agreenent wth an all eged youthful offender, or any other
person, comrunity accountability board, or other entity except a |aw
enforcement official or entity, wth whom the juvenile court
adm ni strator has contracted to arrange and supervi se such agreenents
pursuant to RCW 13.40.080, or any person, community accountability
board, or other entity specially funded by the | egislature to arrange
and supervi se di version agreenents in accordance with the requirenents
of this chapter. For purposes of this subsection, "comrunity
accountability board" neans a board conprised of nenbers of the | oca
community in which the juvenile offender resides. The superior court
shal | appoint the nmenbers. The boards shall consist of at |east three
and not nore than seven nenbers. |f possible, the board shoul d i ncl ude
a variety of representatives from the community, such as a |aw
enforcenment officer, teacher or school admnistrator, high school
student, parent, and busi ness owner, and should represent the cul tural
diversity of the local conmunity;

(13) "Institution" nmeans a juvenile facility established pursuant
to chapters 72.05 and 72.16 through 72.20 RCW

(14) "Juvenile,” "youth," and "child" nmean any individual who is
under the chronol ogi cal age of eighteen years and who has not been
previously transferred to adult court pursuant to RCW13.40.110 or who
is otherwi se under adult court jurisdiction;

(15) "Juvenile offender” neans any juvenile who has been found by
the juvenile court to have commtted an offense, including a person
ei ght een years of age or ol der over whomj uri sdi cti on has been ext ended
under RCW 13. 40. 300;

(16) "Manifest injustice" nmeans a disposition that would either
I npose an excessive penalty on the juvenile or would i npose a serious,
and cl ear danger to society in light of the purposes of this chapter;
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(17) "M ddl e of fender"” neans a person who has conm tted an of fense
and who is neither a ((wmner—er—+irst)) m sdeneanor offender nor a
serious offender;

(18) ((“Mner—or—t++st—offender—neans—a—persoen—whoese—current

countedas—m-sdereanors)) "M sdeneanor of fender” neans a person who has
no prior crimnal history other than a diversion contract, and whose
current offense is a m sdeneanor or gross m sdeneanor;

(19) "Ofense" neans an act designated a violation or a crinme if
commtted by an adult under the law of this state, under any ordi nance
of any city or county of this state, under any federal |aw, or under
the I aw of another state if the act occurred in that state;

(20) "Respondent” neans a juvenile who is all eged or proven to have
commtted an of fense;

(21) "Restitution" means financial reinbursenent by the of fender to
the victim and shall be limted to easily ascertai nabl e danages for
injury to or loss of property, actual expenses incurred for nedica
treatnent for physical injury to persons, |ost wages resulting from
physical injury, and costs of the victinms counseling reasonably
related to the offense if the offense is a sex offense. Restitution
shal |l not include reinbursenent for damages for nmental anguish, pain
and suffering, or other intangible |osses. Nothing in this chapter
shall limt or replace civil renedies or defenses available to the
victimor offender;

(22) "Secretary" neans the secretary of the departnent of social
and health services. "Assistant secretary" neans the assistant
secretary for juvenile rehabilitation for the departnent;

(23) "Services" nean services which provide alternatives to
i ncarceration for those juvenil es who have pl eaded or been adj udi cat ed
guilty of an offense or have signed a diversion agreenment pursuant to
this chapter

(24) "Sex offense" means an of fense defined as a sex of fense i n RCW
9. 94A. 030;
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(25) "Sexual notivation" neans that one of the purposes for which
t he respondent commtted the of fense was for the purpose of his or her
sexual gratification

(26) "Foster care" neans tenporary physical care in a foster famly
home or group care facility as defined in RCW74. 15. 020 and | i censed by
the departnent, or other legally authorized care;

(27) "Violation" neans an act or om ssion, whichif commtted by an
adul t, nmust be proven beyond a reasonabl e doubt, and is punishable by
sanctions which do not include incarceration;

(28) "Violent offense" neans a violent offense as defined in RCW
9. 94A. 030;

(29) "Probation bond" neans a bond, posted with sufficient security
by a surety justified and approved by the court, to secure the
of fender’ s appearance at required court proceedi ngs and conpliance with
court-ordered conmunity supervision or conditions of release ordered
pursuant to RCW 13.40.040 or 13.40.050. It also means a deposit of
cash or posting of other collateral in lieu of a bond if approved by
t he court;

(30) "Surety" nmeans an entity |licensed under state insurance | aws
or by the state departnent of licensing, to wite corporate, property,
or probation bonds within the state, and justified and approved by the
superior court of the county having jurisdiction of the case.

Sec. 2. RCW13.40.0357 and 1996 ¢ 205 s 6 are each amended to read
as foll ows:

SCHEDULE A

OFFENSE DESCRI PTI ON AND ( ( OFFENSE-CATECCRY) )
STANDARD RANGE FOR SERI QUS OFFENDERS

( (JOVENHEE ( ( JYVENHE—DHSPOSHFHON
D-SPCSHFHEN CATEGORY—FOR—ATFEMPT~ STANDARD
GFFENSE BAH-JUMP—CONSPHRACY RANGE FOR
CATEGORY))  DESCRI PTION ( RCW CI TATI ON) OR-SOL+HCHFATHEN) ) DETENTI ON

Arson and Malicious M schi ef

((A) :Arson 1 (9A 48.020) ((B+)) 3 years to age 21
((B)) :Arson 2 (9A. 48.030) ((©)) 1-3 years

((©)) Reckless Burning 1 (9A.48.040) ((B)) 6-12 nonths

((B)) Reckless Burning 2 (9A.48.050) ((B)) 3-9 nonths
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((B))
((Q))
((D)

((B)

((A)

((A)

((B+)
((e+)
((B+)
((B+)
((e+)

((B+)
((e+)

((B+)

((B))
((D)

((D)

()
((D)

()

Mal i ci ous M schief 1 (9A 48.070)
Mal i ci ous M schief 2 (9A. 48.080)

Mal i ci ous M schief 3 (({<$50—+s

((©)) 9-12 nont hs
((B)) 6-12 nonths

E—<lass)y)) (nore than $50) (9A.48.090) ((E&)) 3-9 nonths

Mal i ci ous M schief 3 ($50 or | ess)

(9A. 48. 090)
Tanpering with Fire Alarm

Appar atus (9.40.100)

Possessi on of | ncendiary Device
(9.40.120)

Assault and O her Crines
| nvol vi ng Physi cal Harm
Assault 1 (9A. 36.011)
:Assault 2 (9A. 36.021)
Assault 3 (9A. 36.031)
Assault 4 (9A. 36.041)
Reckl ess Endangernent 1
(9A. 36. 045)

Reckl ess Endanger nent 2
(9A. 36. 050)

Pronoting Suicide Attenpt
(9A. 36. 060)

Coercion (9A. 36.070)

Cust odi al Assault (9A.36.100)

Burgl ary and Trespass
Burglary 1 (9A 52.020)
Resi dential Burglary (9A 52.025)

3-9 nonths

((B)) 2 _nonths

((B+)) 5 years

((B+)) To age 21
((e+) _ym

((B+)) 3 years
((B)) 4-12 nonths

3-5 years
((B) 3 years
((B+)) 3 years

((B)) 6-12 nonths
((B+)) 1-3 years

((€+)) 3-5 years
1-3 years

Burglary 2 (9A. 52.030)

Burglary Tools (Possession of)
(9A. 52. 060)

Crimnal Trespass 1 (9A 52.070)
Crimnal Trespass 2 (9A 52.080)
Vehicle Prow i ng (9A 52.100)

Dr ugs
Possessi on/ Consunpti on of Al cohol
(66.44.270)

((©)) 6-18 nonths

((E)) 3-9 nonths
((B)) 3-12 nonths
((E)) 2-6 nonths
((B)) 3-12 nonths

((E)) 3 _days
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((Q))

((e+)

((B)

((B+))

((9))

((B)

((9))

((e+)

((B)
((B))

((9))

((9))

((9))

SB 5428

Il legally Obtaining Legend Drug
(69.41. 020)

((B)) 3-9 nonths

Sal e, Delivery, Possession of Legend

Drug with Intent to Sell
(69.41.030)

Possessi on of Legend Drug
(69.41.030)

Vi olation of Uniform Controlled
Substances Act - Narcotic or

Met hanphet am ne Sal e
(69.50.401(a) (1) (i) or (ii))

Vi olation of Uniform Controlled
Subst ances Act - Nonnarcotic Sal e
(69.50.401(a) (D) (iii))
Possessi on of Mari huana <40 grans
(69.50.401(e))

Fraudul ently Obtaining Controlled
Subst ance (69. 50. 403)

Sal e of Controlled Substance

for Profit (69.50.410)

Unl awf ul I nhal ation (9.47A. 020)
Vi olation of Uniform Controlled
Substances Act - Narcotic or

Met hanphet am ne

Counterfeit Substances
(69.50.401(b) (1) (i) or (ii))

Vi olation of Uniform Controlled
Substances Act - Nonnarcotic
Counterfeit Substances
(69.50.401(b) (1) (iii), (iv),
(V)

Vi olation of Uniform Controlled
Subst ances Act - Possession of a
Control | ed Substance
(69.50.401(d))

Vi olation of Uniform Controlled
Subst ances Act - Possession of a
Control | ed Substance
(69.50.401(c))

((B+)) 2-5 years

((BE)) 5-10 days

((B+)) 2-5 years

((€©)) 2-5 years

((BE)) 5-10 days

((©) 3-9 nonths

((&+)) 2-5 years
((BE)) 5-10 days

((B)) 2-5 years

((€)) 2-5 years

((€)) 6-18 nonths

((©)) 9-18 nonths
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Firearns and Wapons

((BE)) :Carrying Loaded Pistol Wt hout
Permt (9.41.050)

((€)) Possession of Firearns by

((B)) 3-12 nonths

M nor (<18) (9.41.040(1) (b)((G))) (iii))

((B+)) Possession of Dangerous Wapon
(9.41. 250)

((B)) d@ntimdating Another Person by use
of Weapon (9.41.270)
Hom ci de

((A+)) :Murder 1 (9A. 32.030)

((A+)) :Murder 2 (9A. 32.050)

((B+)) :Mansl aughter 1 (9A. 32.060)

((€+)) :Mansl aughter 2 (9A. 32.070)

((B+)) :Vehicul ar Homi ci de (46.61.520)

Ki dnappi ng
((A)) Kidnap 1 (9A 40.020)
((B+)) Kidnap 2 (9A 40.030)
((€+)) :Unl awful | nprisonnent
(9A. 40. 040)

Qobstructing Governnental Operation
((E)) Qbstructing a
Law Enforcenent O ficer
(9A. 76. 020)
((E)) Resisting Arrest (9A. 76.040)
((B)) :Untroducing Contraband 1
(9A. 76. 140)
((©) Introducing Contraband 2
(9A. 76. 150)
((B)) Introducing Contraband 3
(9A. 76. 160)
((B+)) Intimdating a Public Servant
(9A. 76. 180)
((B+)) Intimdating a Wtness
(9A. 72. 110)

((©)) 1-2 years

((EB)) 3-18 nonths

((B)) 3-18 nonths

((A) To age 21
((B+)) To age 21
((&+)) 5-7 years
((B+)) 2-5 years
((&+)) 3-7 years

((B+)) 4 years to age 21

((&+)) 3-5 years

((B+)) 6-18 nonths

((E)) 2-6 nonths
((B)) 3-9 nonths

((©)) 1-3 years

((B)) 6 nonths to 3 years

((B)) 3-9 nonths

((&+)) 1-3 years

((€&+)) 6-18 nonths
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((e+)
((B+)

((B)
((B)

((A)
((A-))
((e+)
((A-))
((B))
((B))
((9)
((B+)

()

((B+)

((e+)

()
((B+)

((B+)) :Child Mdlestation 1 (9A. 44.083)
((€+)) «Child Molestation 2 (9A 44.086)

((B))
((9)
((D)

((B))
((9)
((A)
((B+)
((B+)
((e+)

SB 5428

Publ i ¢ Di sturbance

‘Ri ot with Weapon (9A. 84. 010)

Ri ot Wthout Wapon

(9A. 84. 010)

Failure to Disperse (9A. 84.020)
Di sorderly Conduct (9A 84.030)

Sex Crimes

‘Rape 1 (9A 44.040)

‘Rape 2 (9A. 44.050)

‘Rape 3 (9A. 44.060)

‘Rape of a Child 1 (9A 44.073)
‘Rape of a Child 2 (9A 44.076)
dncest 1 (9A 64.020(1))
dncest 2 (9A 64.020(2))

i1 ndecent Exposure
(Victim<14) (9A 88.010)

i1 ndecent Exposure

(Victim14 or over) (9A 88.010)
Pronmoting Prostitution 1

(9A. 88.070)

Pronmoting Prostitution 2
(9A. 88. 080)

‘0 & A (Prostitution) (9A. 88.030)

1 ndecent Liberties (9A 44.100)

((B+)) 6-18 nonths

((B)) 3-9 nonths
((B)) 2-6 nonths
((E)) 2-6 nonths

((B+)) To age 21
((B+)) 3 years to age 21

((B+)) 2 years to age 21

((B+)) 3 years to age 21

((€+)) 2 years to age 21

((€)) 2 years to age 21

((B)) 2 years to age 21

((BE)) 6-18 nonths

((E)) 3-6 nonths

((&+)) 3-5 years

((B+)) 1-3 years
((E)) 6-18 nonths

((€&+)) 3 years to age 21

((€&+)) 3 years to age 21

((€)) 2 years to age 21

Theft, Robbery, Extortion, and Forgery

Theft 1 (9A. 56.030)

Theft 2 (9A. 56. 040)

Theft 3 (9A. 56. 050)

Theft of Firearm (9A. 56.300)
Theft of Livestock (9A. 56.080)
Forgery (9A.60.020)

‘Robbery 1 (9A. 56.200)

‘Robbery 2 (9A. 56.210)
Extortion 1 (9A. 56.120)
Extortion 2 (9A. 56.130)

p. 10

((©) 9-12 nont hs
((B)) 6-12 nonths
((E)) 3-9 nonths
6-12 nont hs

((©)) 9-12 nont hs
((B)) 6-12 nonths

((B+)) To age 21
((&+)) 3-5 years

((&+)) 1-3 years
((B+)) 6-18 nonths
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27
28
29
30
31
32
33
34
35
36
37
38

((B))

((Q))

((D)

((Q))

()

((9)

((D)

()

((9)
((9)

()
((D)

((D)
((9)

((B))
((9)
((9))
((D)
()
((A)

((B))

Possession of Stolen Property 1
(9A. 56. 150)

Possessi on of Stolen Property 2
(9A. 56. 160)

Possessi on of Stolen Property 3
(9A. 56. 170)

Taki ng Motor Vehicle Wt hout
Owner’s Perm ssion (9A. 56.070)

Mot or Vehicle Related Crines
Driving Wthout a License
(46.20.021)

Ht and Run - Injury
(46.52.020(4))

Hit and Run-Attended
(46.52.020(5))

Hit and Run- Unattended
(46.52.010)

Vehi cul ar Assault (46.61.522)
Attenpting to El ude Pursuing
Police Vehicle (46.61.024)
Reckl ess Driving (46.61.500)

Driving Wiile Under the Influence

(46.61.502 and 46. 61. 504)
Vehicle Prow ing (9A 52.100)
Taki ng Motor Vehicle Wt hout
Owner’s Perm ssion (9A. 56.070)

O her

:Bonb Threat (9.61.160)
‘Escape 1J(v (9A 76.110)
‘Escape 2 (v (9A 76.120)

Escape 3 (9A. 76.130)

Bail Junping (9A.76.170)
(bscene, Harassing, Etc.,
Phone Calls (9.61.230)

& her O fense Equivalent to an
Adult C ass A Fel ony

& her O fense Equivalent to an
Adult C ass B Fel ony

p. 11

((©)) 9-12 nont hs

((B)) 6-12 nonths

((B)) 3-9 nonths

((B)) 6-18 nonths

((BE)) 2-6 nonths

((B)) 6-18 nonths

((B)) 3-9 nonths

((E)) 2-6 nonths
((B)) 9nonths to 2 years

((B)) 6-12 nonths
((E)) 2-6 nonths

((B)) 3-9 nonths
((B)) 3-9 nonths

((B)) 6-18 nonths

((©)) 6-12 nonths
((©) 6-18 nonths
((€)) 6-18 nonths
((E)) 3-9 nonths

5-10 days

((B)) 3-9 nonths

((B+)) 3 years to age 21

((€)) 2 years to age 21
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((€)) Oher Ofense Equivalent to an

Adult C ass C Fel ony ((B)) 1-3 years
((B)) Oher Ofense Equivalent to an

Adult Gross M sdeneanor ((B)) 3-18 nonths
((E)) Oher Ofense Equivalent to an

Adul t M sdeneanor ((BE)) 2-6 nonths
((V—Violation—of —Order—of Restitution-

. i sion
GG-H-f—I—H-e#EH{—HB—49—2-99)-\' . . \vl

. , I : I : g Y

This is a disqualifying offense. A juvenile commtting this offense

is not eligible for juvenile offender basic training canp.

For persons adjudicated of the anticipatory offenses of attenpt,
solicitation, or conspiracy to commt any offense in schedule A the
standard range for the offense shall have a mninmum that is eighty
percent of the mninmumfor the conpleted offense and a maxinumthat is
the sanme as the maximum for the conpl eted offense.

( (SCHEBULEEB
PRH-OR-CFFENSE1-NCREASEFACTOR

ap o , : : |
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JUVENI LE SENTENCI NG STANDARDS
SCHEDULE D-1

This schedule may only be wused for ((mnrertfirst)) m sdeneanor

of f ender s.

After

the determination is nade that

p. 13

a youth is a
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((mnerfii+st)) m sdeneanor offender, the court has the discretion to
sel ect sentencing option A((+)) or B((;—e+=<€)).

( (M-NOR-FHRST)) M SDEMEANOR OFFENDER

OPTION A
STANDARD RANGE

Communi ty
Communi ty Service
((Peints)) Supervision Hour s Fi ne Det enti on

Range

90-109  9-12 nonths  and/or 56-72 and/or 10-%$100))
6- 12 nont hs and 104-208 and $0-$100 and 0-10 days

Community service hours shall be required at a rate of four hours
for each week of community supervision.

R

OPTI ON B
( ( STATUTORY—COPTH-ON

I : .
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MANI FEST | NJUSTI CE

( (Vhen—a—termof—ecommunity——supervision)) |If the court determ nes that

a disposition under option A would effectuate a manifest injustice,

anot her di sposition may be i nposed. Wen a judge i nposes a sentence of
confi nement exceedi ng 30 days, the court shall sentence the juvenile to
a maxi mumtermand the provisions of RCW13.40.030(2) shall be used to
determ ne the range.

JUVENI LE SENTENCI NG STANDARDS
SCHEDULE D- 2

This schedule may only be used for mddle offenders. After the
determ nation is made that a youth is a m ddl e of fender, the court has
the discretion to select sentencing option A((+)) or B((;—e+=<)).

M DDLE OFFENDER

OPTION A
STANDARD RANGE

Community
Community  Service Confinement
((Peints)) Supervision  Hours Fine Days ((Weeks))

110-129
T

130-149 t

150-199 2128
200-249 30-49
250-299 5265
'zan':74 0. 1nn
’27:4_ l{\’l 120))

12-18 months and 208-260 and $0-$100 and 5-30
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AH—A+—offenses—180-224—weeks))

Community service hours shal

be required at a rate of four hours

for each week of community supervision.

CPTH-ON-€) )

OoR

OPTI ON B
( ( STATUTORY—COPTH-ON

: I , .

MANI FEST | NJUSTI CE

If the court determ nes that

a disposition under

woul d effectuate a manifest injustice,
juvenile to a maxi mumtermand t he provi si ons of RCW13. 40.030(2) shall

be used to determ ne the range.
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JUVENI LE SENTENCI NG STANDARDS
SCHEDULE D- 3

This schedule may only be used for serious offenders. After the
determnation is made that a youth is a serious offender, the court has
the discretion to select sentencing option A or B

SERI QUS OFFENDER
OPTION A
STANDARD RANGE

((Peints—————————Indtitution-Time))
Fine Detention Range

AH-A+Offenses———————180-224-weeks))

$0-$100 As indicated in
Schedule A
OoR
OPTI ON B

MANI FEST | NJUSTI CE

A disposition outside the standard range shall be determ ned and shal
be conprised of confinenment or conmunity supervision including posting
a probation bond or a conbination thereof. Wen a judge finds a
mani fest injustice and i nposes a sentence of confinenent exceeding 30
days, the court shall sentence the juvenile to a maximumterm and the
provi sions of RCW 13.40.030(2) shall be used to determ ne the range.
If the standard range is less than 30 days of detention, then the
provi sions of schedule D-1 may be used.

Sec. 3. RCW 13.40. 038 and 1992 ¢ 205 s 105 are each anended to
read as fol |l ows:
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It is the policy of this state that all county juvenile detention
facilities provide a humane, safe, and rehabilitative environnment ((and

REW) . It is the policy of this state that a juvenile suspect be
renoved froma confrontational situation as soon as possible. Counties
shoul d enphasi ze i medi ate enforcenent by arrest, booking, and rel ease
to a parent or guardian as provided in RCW 13. 40. 040.

The counti es shall devel op and i npl enent detention i ntake standards
and risk assessnent standards to determ ne whether detention is
warranted and if so whether the juvenile should be placed in secure,
nonsecure, or honme detention to inplenment the goals of this section.
Inability to pay for a less restrictive detention placenent shall not
be a basis for denying a respondent a |l ess restrictive placenent in the
communi ty. The detention and risk assessnment standards shall be
devel oped and inplenented no | ater than Decenber 31, 1992.

Sec. 4. RCW13.40.040 and 1995 ¢ 395 s 4 are each anended to read
as follows:

(1) A juvenile may be taken into custody:

(a) Pursuant to a court order if a conplaint is filed with the
court alleging, and the court finds probable cause to believe, that the
juvenile has commtted an offense or has violated terns of a
di sposition order or rel ease order; or

(b) Wthout a court order, by a | aw enforcenent officer if grounds
exist for the arrest of an adult in identical circunmstances. Adm ssion
to, and continued custody in, a court detention facility shall be
governed by subsections (2) and (3) of this section; or

(c) Pursuant to a court order that the juvenile be held as a
material w tness; or

(d) Where the secretary or the secretary’s desi gnee has suspended
the parole of a juvenile offender.

(2) A juvenile taken into custody may be held in detention until
the juvenile can be released into the custody of a parent or guardian,
if a parent or guardian is available to accept custody of the juvenile.

(3) Except as provided in subsection (2) of this section, a
juvenil e may not be held in detention unless there is probabl e cause to
bel i eve that:

SB 5428 p. 18
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(a) The juvenile has commtted an offense or has violated the terns
of a disposition order; and

(1) The juvenile wll Ilikely fail to appear for further
proceedi ngs; or

(ii) Detention is required to protect the juvenile fromhinself or
hersel f; or

(iii1) The juvenile is a threat to community safety; or

(iv) The juvenilew !l intimdate witnesses or otherw se unlawfully
interfere with the adm nistration of justice; or

(v) The juvenile has commtted a crinme while another case was
pendi ng; or

(b) The juvenile is a fugitive fromjustice; or

(c) The juvenile' s parole has been suspended or nodified; or

(d) The juvenile is a material wtness.

((3))) (4) Upon a finding that nenbers of the conmmunity have
threatened the health of a juvenile taken into custody, at the
juvenile’'s request the court may order continued detention pending
further order of the court.

((4))) (5) Ajuvenile detained under this section nmay be rel eased
upon posting a probation bond set by the court. The juvenile’ s parent
or guardi an may sign for the probation bond. A court authorizing such

a release shall issue an order containing a statenent of conditions
i nposed upon the juvenile and shall set the date of his or her next
court appearance. The court shall advise the juvenile of any

conditions specified in the order and may at any tinme anmend such an
order in order to inpose additional or different conditions of rel ease
upon the juvenile or to return the juvenile to custody for failing to
conform to the conditions inposed. In addition to requiring the
juvenile to appear at the next court date, the court may condition the
probati on bond on the juvenile s conpliance with conditions of rel ease.
The juvenile' s parent or guardian may notify the court that the
juvenile has failed to conformto the conditions of release or the
provisions in the probation bond. |If the parent notifies the court of
the juvenile's failure to conply with the probation bond, the court
shall notify the surety. As provided in the terns of the bond, the
surety shall provide notice to the court of the offender’s
nonconpliance. Failure to appear on the date schedul ed by the court
pursuant to this section shall constitute the crine of bail junping.
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Sec. 5. RCW13.40.070 and 1994 sp.s. ¢ 7 s 543 are each anended to
read as foll ows:

(1) Conplaints referred to the juvenile court alleging the
commi ssion of an offense shall be referred directly to the prosecutor.
The prosecutor, upon recei pt of a conplaint, shall screen the conpl ai nt
to determ ne whet her:

(a) The alleged facts bring the case within the jurisdiction of the
court; and

(b) On a basis of available evidence there is probable cause to
believe that the juvenile did commt the offense.

(2) If the identical alleged acts constitute an offense under both
the law of this state and an ordi nance of any city or county of this
state, state |law shall govern the prosecutor’s screening and chargi ng
decision for both filed and diverted cases.

(3) If the requirenments of subsections (1)(a) and (b) of this
section are net, the prosecutor shall either file an information in
juvenile court or divert the case, as set forth in subsections (5),
(6), and (7) of this section. If the prosecutor finds that the
requi renents of subsection (1)(a) and (b) of this section are not net,
t he prosecutor shall maintain a record, for one year, of such decision
and the reasons therefor. In lieu of filing an information or
di verting an of fense a prosecutor may file a notion to nodify community
supervi sion where such offense constitutes a violation of comunity
supervi si on

(4) An information shall be a plain, concise, and definite witten
statenment of the essential facts constituting the offense charged. It
shall be signed by the prosecuting attorney and conform to chapter
10. 37 RCW

(5) Were a case is legally sufficient, the prosecutor shall file
an information with the juvenile court if:

(a) An alleged offender is accused of a class A felony, a class B
felony, an attenpt to commt a class B felony, a class Cfelony |listed
in RCW 9.94A.440(2) as a crime against persons or listed in RCW
9A. 46.060 as a crine of harassnent, a class C felony that is a
vi ol ation of RCW9.41.080 or 9.41.040(1)((fe)y)) (b)(iii), or any other
offense listed in RCW 13. 40. 020(1) (b) or (c); or

(b) An alleged offender is accused of a felony ((and)) or has a
crim nal history of any felony, ((er—at—1teast—twd)) (ross
m sdeneanor ((s)), or ((at—+teast—+twe)) m sdeneanor((s)); or
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(c) An alleged offender has previously been commtted to the
departnent; or

(d) An alleged offender has been referred by a diversion unit for
prosecution or desires prosecution instead of diversion; or

(e) An all eged of fender has ((+we)) one or nore diversion contracts
on the alleged offender’s crimnal history; or

(f) A special allegation has been filed that the offender or an
acconplice was arned with a firearmwhen the offense was conm tted.

(6) Wiere a case is legally sufficient the prosecutor shall divert
the case if the alleged offense is a m sdeneanor or gross m sdeneanor
or violation and the alleged offense is the offender’s first offense or
violation. |If the alleged offender is charged with a related offense
that nmust or may be filed under subsections (5) and (7) of this
section, a case under this subsection may also be fil ed.

(7) Wiere a case is legally sufficient and falls into neither
subsection (5) nor (6) of this section, it ((#ay)) nust be filed ((er

; 1 lecidi het ] " I y I I

. ; I o e ehe all | off ).

(8) Whenever a juvenile is placed in custody or, where not placed
in custody, referred to a diversionary interview, the parent or |egal
guardian of the juvenile shall be notified as soon as possible
concerning the allegation nade against the juvenile and the current
status of the juvenile. Where a case involves victins of crines
agai nst persons or victinms whose property has not been recovered at the
time ajuvenileis referred to a diversionary unit, the victimshall be
notified of the referral and infornmed how to contact the unit.

(9) The responsibilities of the prosecutor under subsections (1)
through (8) of this section may be performed by a juvenile court
probation counselor for any conplaint referred to the court alleging
the comm ssion of an offense which would not be a felony if commtted
by an adult, if the prosecutor has given sufficient witten notice to
the juvenile court that the prosecutor will not review such conpl ai nts.

(10) The prosecutor, juvenile court probation counselor, or
diversion unit may, in exercising their authority under this section or
RCW 13.40.080, refer juveniles to nediation or victim offender
reconciliation prograns. Such nmediation or victim offender
reconciliation progranms shall be voluntary for victins.
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Sec. 6. RCW13.40.077 and 1996 ¢ 9 s 1 are each anended to read as
foll ows:

RECOMVENDED PROSECUTI NG STANDARDS
FOR CHARG NG AND PLEA DI SPGSI TI ONS

| NTRODUCTI ON: These standards are i ntended solely for the gui dance
of prosecutors in the state of Washington. They are not intended to,
do not, and nay not be relied upon to create a right or benefit,
substantive or procedural, enforceable at law by a party in litigation
wth the state.

Evidentiary sufficiency.

(1) Decision not to prosecute.

STANDARD: A prosecuting attorney may decline to prosecute, even
though technically sufficient evidence to prosecute exists, in
situations where prosecution would serve no public purpose, would
def eat the underlying purpose of the law in question, or would result
in decreased respect for the law. The decision not to prosecute or
divert shall not be influenced by the race, gender, religion, or creed
of the suspect.

GUI DELI NES/ COMVENTARY:

Exanpl es

The foll owi ng are exanpl es of reasons not to prosecute which could
sati sfy the standard.

(a) Contrary to Legislative Intent - It nmay be proper to decline to
charge where the application of crimnal sanctions would be clearly
contrary to the intent of the legislature in enacting the particular
statute.

(b) Antiquated Statute - It nay be proper to decline to charge
where the statute in question is antiquated in that:

(1) ((H—has—not—been—enforcedtor—rany—years:

e I : . e I .
ext-stencer

H++))) It serves no deterrent or protective purpose in today’s
soci ety; and

((~))) (i) The statute has not been recently reconsi dered by the
| egi sl ature.

This reason is not to be construed as the basis for declining cases
because the law in question is unpopul ar or because it is difficult to
enf or ce.
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(c) De Mnims Violation - It may be proper to decline to charge
where the violation of lawis only technical or insubstantial and where
no public interest or deterrent purpose woul d be served by prosecuti on.

(d) Confinenment on Other Charges - It may be proper to decline to
charge because the accused has been sentenced on another charge to a
| engt hy period of confinenent; and

(1) Conviction of the new offense would not nerit any additional
direct or collateral punishnment;

(1i) The new offense is either a m sdeneanor or a felony which is
not particularly aggravated; and

(1i1) Conviction of the new of fense woul d not serve any significant
deterrent purpose.

(e) Pending Conviction on Another Charge - It may be proper to
decline to charge because the accused is facing a pendi ng prosecution
in the sanme or another county; and

(1) Conviction of the new offense would not nerit any additional
direct or collateral punishnent;

(1i) Conviction in the pending prosecution is immnent; and

(1i1) ((Fhe—newoffensets—etrther—amsdeneanor—or—afelony—whiech
. culard - I

H+v))) Conviction of the new offense would not serve any
significant deterrent purpose.

£g))) I nproper Mtives of Conplainant - It may be proper to decline
charges because the notives of the conplainant are inproper and
prosecuti on woul d serve no public purpose, woul d defeat the underlying
purpose of the law in question, or would result in decreased respect
for the | aw

((h)) (g) Imunity - It may be proper to decline to charge where
immunity is to be given to an accused in order to prosecute another
where the accused information or testinmony wll reasonably |lead to the
conviction of others who are responsible for nore serious crimna
conduct or who represent a greater danger to the public interest.
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(1) VictimRequest - It may be proper to decline to charge because
the victim requests that no crimnal charges be filed and the case
involves the following crinmes or situations:

(1) Assault cases where the victim has suffered little or no
injury;

(i) Crines against property, not involving violence, where no
maj or | oss was suffered,

(ii1) Where doing so would not jeopardize the safety of society.

Care should be taken to insure that the victim s request is freely
made and is not the product of threats or pressure by the accused.

The presence of these factors may also justify the decision to
di sm ss a prosecution which has been comrenced.

Notification

The prosecutor is encouraged to notify the victim when practi cal,
and the | aw enforcenent personnel, of the decision not to prosecute.

(2) Decision to prosecute.

STANDARD:.

Crimes against persons will be filed if sufficient adm ssible
evi dence exists, which, when considered with the nost plausible,
reasonabl y foreseeabl e def ense that coul d be rai sed under the evi dence,
woul d justify conviction by a reasonable and objective fact-finder
Wth regard to offenses prohibited by RCW 9A 44.040, 9A 44.050,
9A. 44. 073, 9A.44.076, 9A 44.079, 9A 44.083, 9A 44.086, 9A 44.089, and
9A. 64.020 the prosecutor should avoid prefiling agreenents or
di versions intended to place the accused in a program of treatnment or
counseling, so that treatnent, if determned to be beneficial, can be
proved under RCW 13.40.160((€5))) (4).

Crimes against property/other crimes wll be filed if the
adm ssi bl e evidence is of such convincing force as to make it probable
t hat a reasonabl e and obj ective fact-finder woul d convict after hearing
all the adm ssible evidence and the nost plausible defense that could
be rai sed.

The categorization of crines for these chargi ng standards shall be
the sane as found in RCW 9. 94A. 440( 2).

The decision to prosecute or use diversion shall not be influenced
by the race, gender, religion, or creed of the respondent.

(3) Selection of Charges/ Degree of Charge
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(a) The prosecutor should file charges which adequately describe
the nature of the respondent’s conduct. O her offenses may be charged
only if they are necessary to ensure that the charges:

(1) WII significantly enhance the strength of the state’s case at
trial; or

(i) WII result in restitution to all victins.

(b) The prosecutor should not overcharge to obtain a guilty plea.
Over char gi ng i ncl udes:

(1) Charging a higher degree;

(1i1) Charging additional counts.

This standard is intended to direct prosecutors to charge those
crinmes which denonstrate the nature and seriousness of a respondent’s
crimnal conduct, but to decline to charge crines which are not
necessary to such an indication. Crimes which do not nerge as a matter
of law, but which arise fromthe sane course of conduct, do not al
have to be charged.

(4) Police Investigation

A prosecuting attorney is dependent upon | aw enforcenment agencies
to conduct the necessary factual investigation which nust precede the
decision to prosecute. The prosecuting attorney shall ensure that a
t hor ough factual investigation has been conducted before a decision to
prosecute is made. In ordinary circunstances the investigation should
i ncl ude the foll ow ng:

(a) The interviewing of all material w tnesses, together with the
obtaining of witten statenents whenever possible;

(b) The conpletion of necessary |aboratory tests; and

(c) The obtaining, in accordance with constitutional requirenents,
of the suspect’s version of the events.

If the initial investigation is inconplete, a prosecuting attorney
shoul d i nsi st upon further investigation before a decision to prosecute
is made, and specify what the investigation needs to include.

(5) Exceptions

In certain situations, a prosecuting attorney may authorize filing
of a crimnal conplaint before the investigation is conplete if:

(a) Probable cause exists to believe the suspect is guilty; and

(b) The suspect presents a danger to the community or is likely to
flee if not apprehended; or

(c) The arrest of the suspect is necessary to conplete the
i nvestigation of the crine.
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In the event that the exception ((that—ft+e})) to the standard is
applied, the prosecuting attorney shall obtain a commtnent fromthe
| aw enforcenent agency involved to conplete the investigation in a
tinmely manner. | f the subsequent investigation does not produce
sufficient evidence to neet the normal chargi ng standard, the conpl ai nt
shoul d be di sm ssed.

(6) Investigation Techni ques

The prosecutor should be fully advised of the investigatory
techni ques that were used in the case investigation including:

(a) Pol ygraph testing;

(b) Hypnosis;

(c) Electronic surveillance;

(d) Use of informants.

(7) Prefiling Di scussions wth Defendant

Di scussions wth the defendant or his or her representative
regarding the selection or disposition of charges may occur prior to
the filing of charges, and potential agreenents can be reached.

(8) Plea dispositions:

STANDARD

(a) Except as provided in subsection (2) of this section, a
respondent will normally be expected to plead guilty to the charge or
charges which adequately describe the nature of his or her crimna
conduct or go to trial.

(b) I'ncertain circunstances, a plea agreenent with a respondent in
exchange for a plea of guilty to a charge or charges that may not fully
describe the nature of his or her crimnal conduct may be necessary and
in the public interest. Such situations may include the foll ow ng:

(i) Evidentiary problens which nmake conviction of the origina
char ges doubt f ul

(11) The respondent’s willingness to cooperate in the investigation
or prosecution of others whose crimnal conduct is nore serious or
represents a greater public threat;

(ti1) Arequest by the victimwhen it is not the result of pressure
fromthe respondent;

(1v) The discovery of facts which mtigate the seriousness of the
respondent’ s conduct;

(v) The correction of errors in the initial charging decision;

(vi) The respondent’s history with respect to crimnal activity;
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(vii) The nature and seriousness of the offense or offenses
char ged;

(viii) The probable effect of w tnesses.

(c) No plea agreenent shall be influenced by the race, gender
religion, or creed of the respondent. This includes but is not limted
to the prosecutor’s decision to utilize such disposition alternatives
as ((“Sptien—>_B")) the  Speci al Sex O fender Di sposition
Al ternative((s)) and mani fest injustice.

(9) Disposition recomendati ons:

STANDARD

The prosecutor may reach an agreenent regarding disposition
recommendat i ons.

The prosecutor shall not agree to withhold relevant information
fromthe court concerning the plea agreenent.

Sec. 7. RCW13.40.080 and 1996 c¢c 124 s 1 are each anended to read
as follows:

(1) A diversion agreenent shall be a contract between a juvenile
accused of an offense and a diversionary unit whereby the juvenile
agrees to fulfill certain conditions in lieu of prosecution. A
juvenile is ineligible for participation in a diversion programif he
or she is accused of a felony or has a crimnal history consisting of
at |l east one offense or a diversion contract. Such agreenents may be
entered into only after the prosecutor, or probation counsel or pursuant
to this chapter, has determ ned that probable cause exists to believe
that a crinme has been commtted and that the juvenile commtted it.
Such agreenents shall be entered into as expeditiously as possible.

(2) A diversion agreenent shall be limted to one or nore of the
fol | ow ng:

(a) Community service not to exceed one hundred fifty hours, not to
be perfornmed during school hours if the juvenile is attendi ng school;

(b) Restitution Iimted to the anount of actual loss incurred by
the victim

(c) Attendance at up to ten hours of counseling and/or up to twenty
hours of educational or informational sessions at a community agency.
The educational or informational sessions may i ncl ude sessions rel ating
to respect for self, others, and authority; victim awareness;
accountability; sel f-worth; responsi bility; work ethics; good
citizenship; and life skills. For purposes of this section, "comunity
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agency" may also nmean a community-based nonprofit organization, if
approved by the diversion unit. The state shall not be liable for
costs resulting fromthe diversionary unit exercising the option to
permt diversion agreenents to nmandate attendance at up to ten hours of
counseling and/or up to twenty hours of educational or infornational
sessi ons;

(d) A fine, not to exceed one hundred doll ars((—+n—determning
I f the fine  t} ' . . hall d | I
. e £ ol L whetd he i e I

determning the fine to beinposed)); and

(e) Requirenents to remain during specified hours at hone, school,
or work, and restrictions on | eaving or entering specified geographical
ar eas.

(3) In assessing periods of community service to be perforned and
restitution to be paid by a juvenile who has entered into a diversion
agreenent, the court officer to whom this task is assigned shall
consult with the juvenile’s custodi al parent or parents or guardi an and
victims who have contacted the diversionary unit and, to the extent
possi bl e, involve nmenbers of the community. Such nenbers of the
community shall neet with the juvenile and advise the court officer as
to the terns of the diversion agreement and shall supervise the
juvenile in carrying out its terns.

(4)(a) A diversion agreenent nmay not exceed a period of six nonths
and may include a period extending beyond the eighteenth birthday of
t he divertee.

(b) If additional tinme is necessary for the juvenile to conplete
restitution to the victim the tinme period limtations of this
subsection may be extended by an additional six nonths.

(c) If the juvenile has not paid the full anpbunt of restitution by
the end of the additional six-nonth period, then the juvenile shall be
referred to the juvenile court for entry of an order establishing the
anount of restitution still owed to the victim In this order, the
court shall also determne the terns and conditions of the restitution,
i ncluding a paynent plan extending up to ten years or longer if the
court determ nes that the juvenil e does not have the neans to nmake ful
restitution over a shorter period. For the purposes of this subsection
(4)(c), the juvenile shall remain under the court’s jurisdiction for a
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maxi mumterm of ten years after the juvenile' s eighteenth birthday or
|l onger if necessary to recover the full anount of restitution. ((Fhe

: he i | | o :
PN | bl o I hat & he d
I I ke full o o I L

N . I I . .
per+ed--)) The county clerk shall make di sbursenents to victins naned

in the order. The restitution to victinms named in the order shall be
paid prior to any paynent for other penalties or nonetary assessnents.
A juvenil e under obligation to pay restitution may petition the court
for nodification of the restitution order.

(5) The juvenile shall retain the right to be referred to the court
at any time prior to the signing of the diversion agreenent.

(6) Divertees and potential divertees shall be afforded due process
in all contacts with a diversionary unit regardl ess of whether the
juvenil es are accepted for diversion or whether the diversion program
is successfully conpleted. Such due process shall include, but not be
limted to, the foll ow ng:

(a) A witten diversion agreenent shall be executed stating al
conditions in clearly understandabl e | anguage;

(b) Violation of the terns of the agreenent shall be the only
grounds for term nation;

(c) No divertee may be term nated froma diversion programw t hout
bei ng given a court hearing, which hearing shall be preceded by:

(1) Witten notice of alleged violations of the conditions of the
di versi on program and

(11) Disclosure of all evidence to be offered agai nst the divertee;

(d) The hearing shall be conducted by the juvenile court and shal
i ncl ude:

(1) Opportunity to be heard in person and to present evidence;

(1i) The right to confront and cross-exam ne all adverse w t nesses;

(1i1) Awitten statenment by the court as to the evidence relied on
and the reasons for term nation, should that be the decision; and

(1v) Denonstration by evidence that the divertee has
((substant+aly)) violated the terns of his or her diversion agreenent.

(e) The prosecutor may file an information on the offense for which
the divertee was diverted:

(1) In juvenile court if the divertee is under eighteen years of
age; or
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(i) In superior court or the appropriate court of Ilimted
jurisdiction if the divertee is eighteen years of age or ol der.

(7) The diversion unit shall, subject to available funds, be
responsi bl e for providing interpreters when juveniles need interpreters
to effectively communicate during diversion wunit hearings or
negoti ati ons.

(8) The diversion unit shall be responsible for advising a divertee
of his or her rights as provided in this chapter.

(9) The diversion unit may refer a juvenile to conmmunity-based
counseling or treatnent prograns.

(10) The right to counsel shall inure prior to the initial
interviewfor purposes of advising the juvenile as to whether he or she
desires to participate in the diversion process or to appear in the
juvenile court. The juvenile may be represented by counsel at any
critical stage of the diversion process, including intake interviews
and term nation hearings. The juvenile shall be fully advised at the
i ntake of his or her right to an attorney and of the rel evant services

an attorney can provide. For the purpose of this section, intake
interviews nean all interviews regarding the diversion agreenent
process.

The juvenile shall be advised that a diversion agreenent shall
constitute a part of the juvenile’ s crimnal history as defined by RCW
13. 40. 020(9) . A signed acknow edgnent of such advisenent shall be
obtained fromthe juvenile, and the docunent shall be maintai ned by the
diversionary unit together with the diversion agreenent, and a copy of
bot h docunents shall be delivered to the prosecutor if requested by the
prosecutor. The supreme court shall promul gate rules setting forth the
content of such advisenent in sinple | anguage.

(11) Wien a juvenile enters into a diversion agreenent, the
juvenile court may receive only the followng information for
di spositional purposes:

(a) The fact that a charge or charges were nade;

(b) The fact that a diversion agreenent was entered into;

(c) The juvenile s obligations under such agreenent;

(d) Whether the alleged of fender performed his or her obligations
under such agreenent; and

(e) The facts of the alleged offense.

(12) A diversionary unit may refuse to enter into a diversion
agreenent with a juvenile. Wen a diversionary unit refuses to enter
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a diversion agreenent wwth a juvenile, it shall inmmediately refer such
juvenile to the court for action and shall forward to the court the
crimnal conplaint and a detail ed statenment of its reasons for refusing
to enter into a diversion agreenent. The diversionary unit shall also
i mredi ately refer the case to the prosecuting attorney for action if
such juvenile violates the terns of the diversion agreenent.

(13) Adiversionary unit may, in instances where it determ nes that
the act or om ssion of an act for which a juvenile has been referred to
it involved no victim or where it determnes that the juvenile
referred to it has no prior crimnal history and is alleged to have
commtted an illegal act involving no threat of or instance of actual
physi cal harm and involving not nore than fifty dollars in property
| oss or damage and that there is no | oss outstanding to the person or
firmsuffering such danage or | oss, counsel and rel ease or rel ease such
a juvenile without entering into a diversion agreenent. A diversion
unit’s authority to counsel and release a juvenile wunder this
subsection shall include the authority to refer the juvenile to
communi ty-based counseling or treatnment prograns. Any juvenile
rel eased under this subsection shall be advised that the act or
om ssion of any act for which he or she had been referred shall
constitute a part of the juvenile’ s crimnal history as defined by RCW
13. 40. 020(9) . A signed acknow edgnent of such advisenent shall be
obtained fromthe juvenile, and the docunent shall be maintai ned by the
unit, and a copy of the docunent shall be delivered to the prosecutor
if requested by the prosecutor. The suprenme court shall pronul gate
rules setting forth the content of such advisenent in sinple | anguage.
Ajuvenile determned to be eligible by a diversionary unit for rel ease
as provided in this subsection shall retain the sane right to counse
and right to have his or her case referred to the court for formal
action as any other juvenile referred to the unit.

(14) A diversion unit may supervise the fulfillnment of a diversion
agreenent entered into before the juvenile s eighteenth birthday and
whi ch includes a period extending beyond the divertee's eighteenth
bi rt hday.

(15) If a fine required by a diversion agreenent cannot reasonably
be pai d due to a change of circunstance, the diversion agreenent may be
nodi fied at the request of the divertee and with the concurrence of the
diversion unit to convert an unpaid fine into community service. The
nmodi fication of the diversion agreenent shall be in witing and si gned
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by the divertee and the diversion unit. The nunber of hours of
community service in lieu of a nonetary penalty shall be converted at
the rate of the prevailing state m ni num wage per hour.

(16) Fines inposed under this section shall be collected and paid
into the county general fund in accordance with procedures established
by the juvenile court adm ni strator under RCW13. 04. 040 and may be used
only for juvenile services. In the expenditure of funds for juvenile
services, there shall be a naintenance of effort whereby counties
exhaust existing resources before using anounts collected under this
secti on.

Sec. 8. RCW13.40.150 and 1995 ¢ 268 s 5 are each anended to read
as follows:

(1) In disposition hearings all relevant and material evidence,
including oral and witten reports, may be received by the court and
may be relied upon to the extent of its probative value, even though
such evidence may not be admi ssible in a hearing on the information.
The youth or the youth’s counsel and the prosecuting attorney shall be
afforded an opportunity to exam ne and controvert witten reports so
received and to cross-exam ne individuals meking reports when such
individuals are reasonably available, but sources of confidential
i nformati on need not be disclosed. The prosecutor and counsel for the
juvenile may submt recommendations for disposition.

(2) For purposes of disposition:

(a) Violations which are current offenses count as m sdeneanors;

(b) Violations may not count as part of the offender’s crimna
hi story;

(c) In no event may a disposition for a violation include
confi nement .

(3) Before entering a dispositional order as to a respondent found
to have commtted an offense, the court shall hold a disposition
hearing, at which the court shall:

(a) Consider the facts supporting the allegations of crimnal
conduct by the respondent;

(b) Consider information and argunents offered by parties and their
counsel

(c) Consider any predisposition reports;

(d) Consult with the respondent’s parent, guardi an, or custodi an on
the appropriateness of dispositional options under consideration and
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afford the respondent and the respondent’s parent, guardian, or
custodi an an opportunity to speak in the respondent’s behalf;

(e) Allow the victim or a representative of the victim and an
i nvestigative |l aw enforcenent officer to speak;

(f) Determne the anmount of restitution owng to the victim if
any;

(g) Determ ne whether the respondent is a serious offender, a
m ddl e of fender, or a ((mner—er—first)) m sdeneanor offender;

(h) Consi der whether or not any of the following mtigating factors
exi st:

(1) The respondent’s conduct neither caused nor threatened serious
bodily injury or the respondent did not contenplate that his or her
conduct woul d cause or threaten serious bodily injury;

(11) The respondent acted under strong and i nmedi ate provocati on;

(ti1) The respondent was suffering from a nental or physical
condition that significantly reduced his or her culpability for the
of fense though failing to establish a defense;

(tv) Prior to his or her detection, the respondent conpensated or
made a good faith attenpt to conpensate the victimfor the injury or
| oss sustai ned; and

(v) There has been at |east one year between the respondent’s
current offense and any prior crimnal offense;

(i) Consider whether or not any of the follow ng aggravating
factors exist:

(1) I'n the comm ssion of the offense, or in flight therefrom the
respondent inflicted or attenpted to inflict serious bodily injury to
anot her;

(1i) The offense was conmtted in an especially heinous, cruel, or
depraved manner;

(ti1) The victimor victins were particularly vul nerabl e;

(1v) The respondent has a recent crimnal history or has failed to
conply with conditions of a recent dispositional order or diversion
agreenent ;

(v) The current offense included a finding of sexual notivation
pursuant to RCW 13. 40. 135;

(vi) The respondent was the leader of a crimnal enterprise
i nvol vi ng several persons; and
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(vii) There are other conplaints which have resulted in diversion
or a finding or plea of guilty but which are not included as crim nal
hi story.

(4) The followi ng factors nay not be considered in determning the
puni shnment to be inposed:

(a) The sex of the respondent;

(b) The race or col or of the respondent or the respondent’s fam|ly;

(c) The creed or religion of the respondent or the respondent’s
famly;

(d) The economc or social class of the respondent or the
respondent’s famly; and

(e) Factors indicating that the respondent may be or i s a dependent
child within the nmeaning of this chapter.

(5) Acourt may not commt a juvenile to a state institution solely
because of the lack of facilities, including treatnment facilities
existing in the comunity.

Sec. 9. RCW13.40.160 and 1995 ¢ 395 s 7 are each anended to read
as follows:

(1) When the respondent is found to be a serious offender, the
court shall commt the offender to the departnent for the standard
range of ((éispoesiti+on)) detention for the offense, as indicated in
option A of schedule D3, RCW 13.40.0357 except as provided in
subsections ((5))) (4) and ((6))) (5) of this section.

| f the court concludes, and enters reasons for its concl usion, that
di sposition within the standard range would effectuate a manifest
injustice the court shall inpose a disposition outside the standard
range, as indicated in option B of schedule D3, RCW13.40.0357. The
court’s finding of manifest injustice shall be supported by clear and
convi nci ng evi dence.

A di sposition outside the standard range shall be determ nate and
shall be conprised of confinenent or comunity supervision, or a
conbi nati on thereof. Wen a judge finds a manifest injustice and
i nposes a sentence of confinenent exceeding thirty days, the court
shall sentence the juvenile to a maxinmum term and the provisions of
RCW 13. 40. 030(2) shall be used to determ ne the range. A disposition
outside the standard range is appeal able under RCW 13.40.230 by the
state or the respondent. A disposition within the standard range is
not appeal abl e under RCW 13. 40. 230.
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(2) Where the respondent is found to be a ((wrRer—er—FH+st))
m sdeneanor offender, the court shall order that the respondent serve
a ((termof—community——superviston)) disposition as indicated in option
A ((er—eptioenB)) of schedule D1, RCW13. 40. 0357 except as provided in
subsections (({5))) (4) and (({6))) (5) of this section. |If the court
determnes that a disposition ((ef—ecomunity—supervisioen)) wthin

schedule D-1 woul d effectuate a nmanifest injustice the court nay i npose
anot her disposition wunder option ((€) B of schedule D1, RCW

13.40. 0357. ((Except—as—providedin—subsection{5—otthts—seetton))
A di sposition ((ether—than—a—ecoemunity—Ssupervisioen)) under option B of

schedule D-1 may be inposed only after the court enters reasons upon
which it bases its conclusions that inposition of ((ecemunty
superviston)) a_ disposition under option A of schedule D1 would
effectuate a manifest 1injustice. When a judge finds a nmanifest
i njustice and i nposes a sentence of confinenent exceeding thirty days,
the court shall sentence the juvenile to a maximum term and the
provi sions of RCW 13.40.030(2) shall be used to determ ne the range.
The court’s finding of manifest injustice shall be supported by clear
and convi nci ng evi dence.

Except for disposition ((ef—eoemmunity—supervi-stoen)) under option A
of schedule D-1 or a disposition inposed pursuant to subsection ((£5)))
(4) of this section, a disposition may be appeal ed as provided i n RCW
13.40. 230 by the state or the respondent. A disposition ((ef—comrmunity
supervistoen)) under option A of schedule D-1 or a disposition inposed

pursuant to subsection ((£5))) (4) of this section may not be appeal ed
under RCW 13. 40. 230.

4y)) If a respondent is found to be a m ddl e of fender:

(a) The court shall inpose a determnate disposition within the
standard range(s) for such offense, as indicated in option A of
schedul e D-2, RCW13. 40. 0357 except as provided in subsections ((£5)))

L_L and ((66})) L_L of this section. ((##—%he—s%aﬂdaFd—Faﬂge—kneFHdes
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y)) (b) Only if the court concludes, and enters reasons for its
conclusions, that disposition as provided in (a) of this subsection

((4H—Fa)—or—(b)—of—this—seetion)) would effectuate a nmanifest

injustice, the court shall sentence the juvenile to a maxi numterm and
the provisions of RCW 13.40.030(2) shall be used to determne the
range. The court’s finding of mani fest injustice shall be supported by
cl ear and convi nci ng evi dence.

((£6)) (c) A disposition pursuant to (b) of this subsection
((4{e)y—ot—this——seetion)) is appeal able under RCW 13.40.230 by the

state or the respondent. A disposition pursuant to (a) of this
subsection (({49—a)—or—(b)—oefthis—seetion)) is not appeal abl e under
RCW 13. 40. 230.

((65))) (4) Wen a serious, mddle, or ((mnaer—fi+rst)) nm sdeneanor
offender is found to have commtted a sex offense, other than a sex
offense that is also a serious violent offense as defined by RCW
9. 94A. 030, and has no history of a prior sex offense, the court, onits
own notion or the notion of the state or the respondent, may order an
exam nation to determne whether the respondent is anenable to
treat ment.

The report of the examnation shall include at a mninum the
fol | ow ng: The respondent’s version of the facts and the official
version of the facts, the respondent’s offense history, an assessnent
of problens in addition to all eged devi ant behaviors, the respondent’s
soci al, educational, and enploynent situation, and other evaluation
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measures used. The report shall set forth the sources of the
evaluator’s information
The exam ner shall assess and report regarding the respondent’s

anenability to treatnment and relative risk to the comunity. A
proposed treatnment plan shall be provided and shall include, at a
m ni mum

(a)(i) Frequency and type of contact between the offender and
t her api st ;

(ii) Specific issues to be addressed in the treatnent and
description of planned treatnent nodalities;

(ti1) Munitoring plans, including any requirenments regarding living
conditions, lifestyle requirenents, and nonitoring by famly nenbers,
| egal guardi ans, or others;

(iv) Anticipated length of treatnent; and

(v) Recomrended crine-rel ated prohibitions.

The court on its own notion nmay order, or on a notion by the state
shal | order, a second exam nation regarding the offender’s anenability
to treatnment. The evaluator shall be selected by the party making the
not i on. The defendant shall pay the cost of any second exam nation
ordered unless the court finds the defendant to be indigent in which
case the state shall pay the cost.

After receipt of reports of the exam nation, the court shall then
consi der whether the offender and the community will benefit from use
of this special sex offender disposition alternative and consider the
victims opinion whether the offender should receive a treatnent
di sposition under this section. If the court determnes that this
speci al sex offender disposition alternative is appropriate, then the
court shall inpose a determ nate disposition wthin the standard range
for the offense, and the court nay suspend the execution of the
di sposition and place the offender on community supervision for up to
two years. As a condition of the suspended di sposition, the court may
i npose the conditions of community supervision and other conditions,
including up to thirty days of confinenent and requirenents that the
of fender do any one or nore of the follow ng:

(b)(i) Devote time to a specific education, enploynent, or
occupati on;

(i1) Undergo avail abl e outpatient sex offender treatnment for up to
two years, or inpatient sex offender treatnment not to exceed the
standard range of confinenent for that offense. A community nenta
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health center may not be used for such treatnment unless it has an
appropriate program designed for sex offender treatnent. The
respondent shall not change sex offender treatnent providers or
treatment conditions wthout first notifying the prosecutor, the
probati on counselor, and the court, and shall not change providers
W t hout court approval after a hearing if the prosecutor or probation
counsel or object to the change;

(t1i1) Remain within prescribed geographi cal boundaries and notify
the court or the probation counselor prior to any change in the
of fender’ s address, educational program or enploynent;

(1v) Report to the prosecutor and the probation counselor prior to
any change in a sex offender treatnment provider. Thi s change shal
have prior approval by the court;

(v) Report as directed to the court and a probation counsel or;

(vi) Pay all court-ordered legal financial obligations, perform
community service, or any conbination thereof;

(vii) Make restitutionto the victimfor the cost of any counseling
reasonably related to the offense; or

(viii) Conply with the conditions of any court-ordered probation
bond.

The sex of fender treatnent provider shall submt quarterly reports
on the respondent’s progress in treatnent to the court and the parties.
The reports shall reference the treatnent plan and i nclude at a m ni mum
the follow ng: Dates of attendance, respondent’s conpliance wth
requi renents, treatnent activities, the respondent’s rel ative progress
intreatnment, and any other material specified by the court at the tine
of the disposition.

At the tinme of the disposition, the court may set treatnent review
hearings as the court considers appropriate.

Except as provided in this subsection ((5))) (4), after July 1,
1991, exam nations and treatnent ordered pursuant to this subsection
shall only be conducted by sex offender treatnent providers certified
by the departnment of health pursuant to chapter 18.155 RCW A sex
of fender therapist who examnes or treats a juvenile sex offender
pursuant to this subsection does not have to be certified by the
departnent of health pursuant to chapter 18.155 RCWif the court finds
that: (A) The offender has already noved to another state or plans to
nove to another state for reasons other than circunventing the
certification requirenents; (B) no certified providers are avail able
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for treatnent wthin a reasonable geographical distance of the
of fender’ s hone; and (C) the evaluation and treatnment plan conply with
this subsection ((5))) (4) and the rul es adopted by the departnent of
heal t h.

If the offender violates any condition of the disposition or the
court finds that the respondent is failing to nake satisfactory
progress in treatnment, the court may revoke the suspension and order
execution of the disposition or the court may i npose a penalty of up to
thirty days’ confinenent for violating conditions of the disposition.
The court may order both execution of the disposition and up to thirty
days’ confinenent for the violation of +the conditions of the
di sposition. The court shall give credit for any confinenent tine
previously served if that confinenment was for the offense for which the
suspension i s being revoked.

For purposes of this section, "victin neans any person who has
sust ai ned enotional, psychol ogical, physical, or financial injury to
person or property as a direct result of the crime charged. "Victinf
may al so i nclude a known parent or guardian of a victimwho is a m nor
child unless the parent or guardian is the perpetrator of the offense.

((6))) (5) RCW 13.40.193 shall govern the disposition of any
juvenil e adjudicated of possessing a firearm in violation of RCW
9.41.040(1)((£e)y)) (b)(iii) or any crine in which a special finding is
entered that the juvenile was arned with a firearm

((H)) (6) Wenever a juvenile offender is entitled to credit for
time spent in detention prior to a dispositional order, the
di spositional order shall specifically state the nunmber of days of
credit for tinme served.

((68)y)) (7) Except as provided for in subsection (4)(({b)—e5)))
of this section ((er—REW-13-40-125)), the court shall not suspend or
defer the inposition or the execution of the disposition.

Sec. 10. RCW13.40.190 and 1996 ¢ 124 s 2 are each anended to read
as follows:

(1) In its dispositional order, the court shall require the
respondent to nake restitution to any persons who have suffered | oss or
damage as a result of the offense commtted by the respondent. In
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addition, restitution ((#ay)) shall be ordered for |oss or damage if
the offender pleads guilty to a |esser offense or fewer offenses and
agrees with the prosecutor’s recomendation that the offender be
required to pay restitution to a victim of an offense or offenses
whi ch, pursuant to a plea agreenent, are not prosecuted. The paynent
of restitution shall be in addition to any punishnment which is i nposed
pursuant to the other provisions of this chapter. The court may
determne the anount, ternms, and conditions of +the restitution
including a paynent plan extending up to ten years or longer if the
court determ nes that the respondent does not have the neans to make
full restitution over a shorter period. Restitution may include the

costs of counseling reasonably related to the offense. If the
respondent participated in the crime with another person or other
persons, all such participants shall be jointly and severally

responsi ble for the paynment of restitution. For the purposes of this
section, the respondent shall remain under the court’s jurisdiction for
a maximumtermof ten years after the respondent’s ei ghteenth birthday
or longer if necessary to recover the full anmount of restitution.

act—chapter—7~68REW-)) |If the court does not order restitution and

the victimof the crine has been determned to be entitled to benefits
under the crine victins’ conpensation act, the departnent of |abor and
industries, as admnistrator of the crine victins’ conpensation
program may petition the court wthin one year of entry of the
di sposition order for entry of a restitution order. Upon receipt of a
petition fromthe departnment of |abor and industries, the court shal
hold a restitution hearing and shall enter a restitution order.

(3) If an order includes restitution as one of the nonetary
assessnents, the county clerk shall make di sbursenents to victins nanmed
in the order. The restitution to victinms nanmed in the order shall be
paid prior to any paynent for other penalties or nonetary assessnents.
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(4) A respondent under obligation to pay restitution may petition
the court for nodification of the restitution order.

Sec. 11. RCW13.40.193 and 1994 sp.s. ¢ 7 s 525 are each anended
to read as foll ows:
(1) If a respondent is found to have been in possession of a

firearm in violation of RCW 9.41.040(1)((fe))) (b)(iii), the court
shal | inpose a determ nate disposition of ten days of confinenent and
up to twelve nonths of community supervision. If the offender’s

standard range of disposition for the offense as indicated in RCW
13.40.0357 is nore than thirty days of confinenent, the court shal
coonmit the offender to the departnent for the standard range
di sposition. The offender shall not be rel eased until the of fender has
served a mninmum of ten days in confinenent.

(2) If the court finds that the respondent or an acconplice was
armed with a firearm the court shall determne the standard range
di sposition for the offense pursuant to RCW13.40.160. N nety days of
confinenent shall be added to the entire standard range di sposition of
confinenent if the offender or an acconplice was arnmed with a firearm
when t he of fender commtted: (a) Any violent offense; or (b) escape in
the first degree; burglary in the second degree; theft of livestock in
the first or second degree; or any felony drug offense. If the
of fender or an acconplice was arned with a firearmand the offender is
being adjudicated for an anticipatory felony offense under chapter
9A. 28 RCW to conmt one of the offenses listed in this subsection,
ni nety days shall be added to the entire standard range di sposition of
confi nenent. The ninety days shall be inposed regardless of the
of fense’s juvenile disposition ((effense—category—as—destgnated—in))
under RCW 13.40.0357. The departnent shall not release the offender
until the offender has served a m ninmumof ninety days in confinenent,
unless the juvenile is commtted to and successfully conpletes the
juvenil e offender basic training canp disposition option.

(3) ((Option B of schedule D2, RCW 13.40.0357, shall not be

seet+on—)) \Wen a disposition under this section would effectuate a
mani fest injustice, the court may inpose another disposition. Wen a
judge finds a manifest injustice and inposes a disposition of
confinement exceeding thirty days, the court shall commt the juvenile
to a maxinumterm and the provisions of RCW13. 40. 030(2) shall be used
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to determne the range. Wen a judge finds a manifest injustice and
inposes a disposition of confinenment less than thirty days, the
di sposition shall be conprised of confinenent or community supervision
or bot h.

(4) Any term of confinement ordered pursuant to this section may
run concurrently to any term of confinenment inposed in the sane
di sposition for other offenses.

Sec. 12. RCW13.40.210 and 1994 sp.s. ¢ 7 s 527 are each anended
to read as foll ows:

(1) The secretary shall, except in the case of a juvenile commtted
by a court to atermof confinenment in a state institution outside the
appropriate standard range for the offense(s) for which the juvenile
was found to be guilty established pursuant to RCW 13.40.030, set a
rel ease or discharge date for each juvenile commtted to its custody.
The rel ease or discharge date shall be within the prescribed range to
whi ch a juvenil e has been comm tted except as provided in RCW13. 40. 320
concerning offenders the departnent determnes are eligible for the
juvenil e offender basic training canp program Such dates shall be
determned prior to the expiration of sixty percent of a juvenile’s
m ni mum term of confinenent included within the prescribed range to
whi ch the juvenil e has been conmmtted. The secretary shall rel ease any
juvenile commtted to the custody of the departnment within four
cal endar days prior to the juvenile' s release date or on the rel ease
date set under this chapter. Days spent in the custody of the
departnent shall be tolled by any period of time during which a
juvenile has absented hinself or herself from the departnent’s
supervision wthout the prior approval of the secretary or the
secretary’s designee.

(2) The secretary shall nonitor the average daily popul ation of the
state’s juvenile residential facilities. Wen the secretary concl udes
that in-residence population of residential facilities exceeds one
hundred five percent of the rated bed capacity specified in statute, or
in absence of such specification, as specified by the departnent in
rule, the secretary may recomend reductions to the governor. On
certification by the governor that the recommended reductions are
necessary, the secretary has authority to admnistratively release a
sufficient nunber of offenders to reduce i n-resi dence popul ati on to one
hundred percent of rated bed capacity. The secretary shall release
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those offenders who have served the greatest proportion of their
sentence. However, the secretary nay deny release in a particul ar case
at the request of an offender, or if the secretary finds that there is
no responsi bl e custodi an, as determ ned by the departnment, to whomto
rel ease the offender, or if the release of the offender would pose a
cl ear danger to society. The departnent shall notify the commtting
court of the release at the tinme of release if any such early rel eases
have occurred as a result of excessive in-residence population. In no
event shall an offender adjudicated of a violent offense be granted
rel ease under the provisions of this subsection.

(3) Following the juvenile s rel ease under subsection (1) of this
section, the secretary ((may)) shall require the juvenile to conply
with a programof parole to be adm nistered by the departnment in his or
her community which shall |ast ((nretenger—than—eighteen)) a m ni num of
twenty-f our nont hs((;—exeept—that—+n—the—ecase—oft—ajuvente——sentenced
: . he fi L | : Bt he fi

" | bt I . . I ‘i I | o
iy . hf bl Lsion I od—of | hall i
twenty-—four—months) ) . A parole program is mandatory for offenders

rel eased under subsection (2) of this section. The secretary shall,
for the period of parole, facilitate the juvenile' s reintegration into
his or her comunity and to further this goal shall require the
juvenile to refrain frompossessing a firearmor using a deadly weapon
and refrain fromcommtting new offenses and may require the juvenile
to: (a) Undergo avail abl e nedical, drug, or psychiatric treatnment; (b)
report as directed to a parole officer; (c) pursue a course of study or
vocational training; and (d) remain within prescribed geographica
boundaries and notify the departnment of any change in his or her
address. After term nation of the parole period, the juvenile shall be
di scharged fromthe departnment’s supervision

(4)(a) The departnent may al so nodify parole for violation thereof.
|f, after affording a juvenile all of the due process rights to which
he or she would be entitled if the juvenile were an adult, the
secretary finds that a juvenile has violated a condition of his or her
parole, the secretary shall order one of the following which is
reasonably likely to effectuate the purpose of the parole and to
protect the public: (1) Continued supervision under the sane
conditions previously inposed; (ii) intensified supervision wth
increased reporting requirenents; (iii) additional conditions of
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supervision authorized by this chapter; (iv) except as provided in
(a)(v) of this subsection, inposition of a period of confinenent not to
exceed thirty days in a facility operated by or pursuant to a contract
with the state of Washington or any city or county for a portion of
each day or for a certain nunber of days each week with the bal ance of
t he days or weeks spent under supervision; and (v) the secretary may
order any of the conditions or may return the offender to confinenent
in an institution for the renmainder of the sentence range if the
of fense for which the offender was sentenced is rape in the first or
second degree, rape of a child in the first or second degree, child
nol estation in the first degree, indecent l|iberties wth forcible
conpul sion, or a sex offense that is also a serious violent offense as
defi ned by RCW 9. 94A. 030.

(b) If the departnment finds that any juvenile in a program of
parol e has possessed a firearm or used a deadly weapon during the
program of parole, the departnent shall nodify the parole under (a) of
this subsection and confine the juvenile for at least thirty days.
Confinenent shall be in a facility operated by or pursuant to a
contract wwth the state or any county.

(5 A parole officer of the departnent of social and health
services shall have the power to arrest a juvenile under his or her
supervi sion on the sanme grounds as a | aw enforcenent officer would be
authorized to arrest the person.

(6) If so requested and approved under chapter 13.06 RCW the
secretary shall permt a county or group of counties to perform
functions under subsections (3) through (5) of this section.

Sec. 13. RCW 13.40.230 and 1981 c 299 s 16 are each anended to
read as foll ows:

(1) Dispositions reviewed pursuant to RCW 13.40.160, as now or
hereafter anended, shall be reviewed in the appropriate division of the
court of appeals.

An appeal under this section shall be heard solely upon the record
that was before the disposition court. No witten briefs may be
required, and the appeal shall be heard within thirty days foll ow ng
the date of sentencing and a decision rendered within fifteen days
followng the argunent. The suprene court shall pronulgate any
necessary rules to effectuate the purposes of this section.
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(2) To uphold a disposition outside the standard range, or which
i nposes confinenment for a ((mARer—er—i+st)) m sdeneanor of fender, the
court of appeals must find (a) that the reasons supplied by the
di sposition judge are supported by the record which was before the
judge and that those reasons clearly and convincingly support the
conclusion that a disposition within the range, or nonconfinenent for
a ((mner—oer—fi+rst)) m sdeneanor offender, would constitute a nanifest
injustice, and (b) that the sentence inposed was neither clearly
excessive nor clearly too |enient.

(3) If the court does not find subsection (2)(a) of this section it
shall remand the case for disposition within the standard range or for
community supervision wthout confinenent as would otherwi se be
appropriate pursuant to this chapter.

(4) If the court finds subsection (2)(a) but not subsection (2)(b)
of this section it shall remand the case with instructions for further
proceedi ngs consistent with the provisions of this chapter.

(5) Pending appeal, a respondent may not be conmtted or detained
for a period of time in excess of the standard range for the of fense(s)
commtted or sixty days, whichever is longer. The disposition court
may i npose conditions on release pending appeal as provided in RCW
13.40.040((4))) (5) and 13.40.050(6). Upon the expiration of the
period of commtnent or detention specified in this subsection, the
court may also inpose such conditions on the respondent’s release
pendi ng di sposition of the appeal.

(6) Appeal of a disposition under this section does not affect the
finality or appeal of the underlying adjudication of guilt.

Sec. 14. RCW13.40.320 and 1995 ¢ 40 s 1 are each anended to read
as follows:

(1) The departnent of social and health services shall establish
and operate a nedium security juvenile offender basic training canp
program The departnent shall site a juvenile of fender basic training
canp facility in the nost cost-effective facility possible and shal
review the possibility of using an existing abandoned and/ or avail abl e
state, federally, or mlitary-owed site or facility.

(2) The departnent may contract under this chapter with private
conpanies, the national guard, or other federal, state, or |ocal
agencies to operate the juvenile offender basic training canp,
notw t hstandi ng the provisions of RCW 41. 06. 380. Any contract nust

p. 45 SB 5428



© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWMNDNDNDDNMDNDNMNDNDNMNDNMDNNMNNMMNNNREPRPRPPRPPRPPRPPERPPRPPERPR
©O© 00 N O Ol WNPEFEP O O 0w NO OGP WONPEFEP O O WwWNO O M wWwDNPEF, O

contain a provision prohibiting the contractor fromoperating any other
correctional facility on that site without prior approval from the
Washi ngton state |egislature. Requests for proposals from possible
contractors shall not call for paynent on a per diem basis.

(3) The juvenile offender basic training canp shall accommopdate at
| east seventy offenders. The beds shall count as additions to, and not
be used as replacements for, existing bed capacity at existing
departnent of social and health services juvenile facilities.

(4) The juvenile offender basic training canp shall be a structured
and reginented nodel lasting one hundred ((twenty)) eighty days
enphasi zing the building up of an offender’s self-esteem confidence,
and di scipline. The juvenile offender basic training canp program
shall provide participants wth basic education, ((prevecational
tratnthg)) work-based learning, live work, wrk ethic skills,
(( 0 i Ling. I I . on.
managenrent—eounseHngy)) and structured intensive physical training.

The juvenile offender basic training canp program shall have a
curriculum training and work schedule that incorporates a bal anced
assi gnnent of these ((er—eother—+ehabitationandtratning)) conponents
for no |l ess than sixteen hours per day, six days a week.

The departnent shall adopt rules for the safe and effective
operation of the juvenile offender basic training canp program
standards for an offender’s successful program conpletion, and rules
for the continued after-care supervision of offenders who have
successfully conpleted the program

(5 Only serious offenders are eligible for the juvenile of fender
basic training canp option ((shalH—bethese—wth—a—dispesition—of—not

more—thanseventy—erght—weeks)). Violent and sex of fenders ((shalH—net
be)), other offenders conmtting offenses identified in RCW13.40. 0357,

schedule A, as disqualifying offenses, and those offenders who are
al ready incarcerated when convicted of a newcrine are not eligible for
the juvenil e offender basic training canp program

(6) If the court determnes that the offender is eligible for the
juvenil e of fender basic training canp option, the court may reconmend
that the departnent place the offender in the program The depart nent
shal | evaluate the offender and may pl ace the offender in the program
The eval uation shall include, at a mninmum a risk assessnment devel oped
by the departnent and designed to determ ne the offender’s suitability
for the program No juvenile who is assessed as a high risk offender
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or suffers fromany nental or physical problens that coul d endanger his
or her health or drastically affect his or her performance in the
programshall be admtted to or retained in the juvenil e of fender basic
training canp program

(7) Al juvenile offenders eligible for the juvenile of fender basic
training canp sentencing option shall spend one hundred ((twenty))
ei ghty days of their dispositionin a juvenile offender basic training
canp. If the juvenile offender’s activities while in the juvenile
of fender basic training canp are so di sruptive to the juvenile of fender
basic training canp program as determ ned by the secretary according
to rul es adopted by the departnent, as to result in the renoval of the
juvenile offender from the juvenile offender basic training canp
program ((or if the offender cannot conplete the juvenile offender
baste—tratntng—eanp—programdue—tonedical—problens,)) the secretary

shall require that the offender be commtted to a juvenile institution
to serve the entire ((renminder)) standard range term of his or her

di sposi ti on( (;—+ess—the—ampunt—ef—t+ne—already—served+nthetuven-te
effender—basie—tralning—canp—progran) ). If the offender cannot

conplete the juvenile offender basic training canp program due to a
nedical problem the secretary shall require that the offender be
commtted to a juvenile institution to serve the entire renai nder of
his or her disposition.

(8) Al offenders who successfully graduate from the one hundred
((twenty)) eighty day juvenile offender basic training canp program
shal |l spend the remai nder of their disposition or twenty-four nonths,
whi chever is |l onger, on parole in a division of juvenile rehabilitation
intensive aftercare programin the |l ocal community. The program shal
provi de for the needs of the offender based on his or her progress in
the aftercare programas i ndi cated by ongoi ng assessnent of those needs
and progress. The programshall nake avail abl e prevocational training,
conflict resolution, anger managenent counseling, and substance abuse
intervention and treatnent. The intensive aftercare program shal
nmoni t or postprogramjuvenile offenders and assist themto successfully
reintegrate into the community. |In addition, the programshall devel op
a process for closely nmonitoring and assessing public safety risks.
The intensive aftercare program shall be designed and funded by the
departnment of social and health services.

(9) The departnment shall also develop and maintain a data base to
measure recidivismrates specific to this incarceration program The
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data base shall maintain data on all juvenile offenders who conplete
the juvenil e offender basic training canp programfor a period of two
years after they have conpleted the program The data base shall al so
mai ntain data on the crimnal activity, educational progress, and
enpl oynent activities of all juvenile offenders who participated in the
program The departnent shall produce an outcone eval uation report on
the progress of the juvenile offender basic training canp programto
the appropriate commttees of the legislature no later than Decenber
12, 1996.

Sec. 15. RCW13.50. 050 and 1992 ¢ 188 s 7 are each anended to read
as follows:

(1) This section governs records relating to the conmm ssion of
juvenil e offenses, including records relating to diversions.

(2) The official juvenile court file of any alleged or proven
juvenil e offender shall be open to public inspection, unless sealed
pursuant to subsection (11) of this section.

(3) Al records other than the official juvenile court file are
confidential and may be rel eased only as provided in this section, RCW
13.50. 010, 13.40.215, and 4. 24.550.

(4) Except as otherwi se provided in this section and RCW13. 50. 010,
records retained or produced by any juvenil e justice or care agency nmay
be released to other participants in the juvenile justice or care
system only when an investigation or case involving the juvenile in
question is being pursued by the other participant or when that other
participant is assigned the responsibility for supervising the
juvenil e.

(5) Except as provided in RCW 4.24.550, information not in an
official juvenile court file concerning a juvenile or a juvenile’s
famly may be released to the public only when that information could
not reasonably be expected to identify the juvenile or the juvenile's
famly.

(6) Notwi thstanding any other provision of this chapter, the
rel ease, to the juvenile or his or her attorney, of |aw enforcenent and
prosecuting attorneys’ records pertaining to investigation, diversion,
and prosecution of juvenile offenses shall be governed by the rul es of
di scovery and other rules of Ilaw applicable in adult crimnal
i nvestigations and prosecutions.
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(7) The juvenile court and the prosecutor may set up and maintain
a central record-keeping system which may receive information on all
all eged juvenile offenders against whom a conplaint has been filed
pursuant to RCW 13.40.070 whether or not their cases are currently
pendi ng before the court. The central record-keeping system may be
conputerized. |If a conplaint has been referred to a diversion unit,
the diversion unit shall pronptly report to the juvenile court or the
prosecuting attorney when the juvenile has agreed to diversion. An
of fense shall not be reported as crimnal history in any central
record- keepi ng systemw t hout notification by the diversion unit of the
date on which the of fender agreed to diversion.

(8) Upon request of the victimof a crinme or the victinis i medi ate
famly, the identity of an alleged or proven juvenile offender alleged
or found to have commtted a crinme against the victimand the identity
of the alleged or proven juvenile offender’s parent, guardian, or
custodi an and the circunstance of the alleged or proven crine shall be
released to the victimof the crinme or the victinms imediate famly.

(9) Subject to the rules of discovery applicable in adult crim nal
prosecutions, the juvenile offense records of an adult crimnal
def endant or witness in an adult crimnal proceeding shall be rel eased
upon request to prosecution and defense counsel after a charge has

actually been filed. The juvenile offense records of any adult
convicted of a crinme and placed under the supervision of the adult
corrections system shall be released upon request to the adult

corrections system

(10) In any case in which an i nformation has been filed pursuant to
RCW 13.40. 100 or a conplaint has been filed wth the prosecutor and
referred for diversion pursuant to RCW 13.40.070, the person the
subject of the information or conplaint may file a nmotion with the
court to have the court vacate its order and findings, if any, and,
subj ect to subsections (24) and (26) of this section, order the sealing
of the official juvenile court file, the social file, and records of
the court and of any other agency in the case.

(11) The court shall grant the notion to seal records made pursuant
to subsection (10) of this section if it finds that:

(a) Two years have el apsed fromthe later of: (i) Final discharge
of the person from the supervision of any agency charged wth
supervising juvenile offenders; or (ii) fromthe entry of a court order
relating to the comm ssion of a juvenile offense or a crimnal offense;
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(b) No proceeding is pending against the noving party seeking the
conviction of a juvenile offense or a crimnal offense; and

(c) No proceeding is pending seeking the formation of a diversion
agreenent with that person

(12) The person nmaki ng a noti on pursuant to subsection (10) of this
section shall give reasonable notice of the notion to the prosecution
and to any person or agency whose files are sought to be seal ed.

(13) If the court grants the notion to seal nade pursuant to
subsection (10) of this section, it shall, subject to subsection (24)
of this section, order sealed the official juvenile court file, the
social file, and other records relating to the case as are naned in the
order. Thereafter, the proceedings in the case shall be treated as if
they never occurred, and the subject of the records may reply
accordingly to any inquiry about the events, records of which are
seal ed. Any agency shall reply to any inquiry concerning confidenti al
or seal ed records that records are confidential, and no i nformati on can
be gi ven about the existence or nonexistence of records concerning an
i ndi vi dual .

(14) Inspection of the files and records included in the order to
seal may thereafter be permtted only by order of the court upon notion
made by the person who is the subject of the information or conplaint,
except as ot herw se provided in RCW13. 50. 010(8) and subsection (24) of
this section.

(15) Any adjudication of a juvenile offense or a crinme subsequent
to sealing has the effect of nullifying the sealing order. Any
conviction for any adult felony subsequent to the sealing has the
effect of nullifying the sealing order for the purposes of chapter
9.94A RCWfor any juvenile adjudication of guilt for a class A offense
or a sex offense as defined in RCW 9. 94A. 030.

(16) In any case in which an i nformation has been filed pursuant to
RCW 13.40. 100 or a conplaint has been filed with the prosecutor and
referred for diversion pursuant to RCW13. 40. 070, the person who is the
subject of the information or conplaint may file a notion with the
court to have the court vacate its order and findings, if any, and,
subject to subsections (24) and (26) of this section, order the
destruction of the official juvenile court file, the social file, and
records of the court and of any other agency in the case.

(17) The court may grant the notion to destroy records nade
pursuant to subsection (16) of this section if it finds:
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(a) The person nmaking the notion is at | east twenty-three years of
age;

(b) The person has not subsequently been convicted of a felony;

(c) No proceeding is pending against that person seeking the
conviction of a crimnal offense; and

(d) The person has never been found guilty of a serious offense.

(18) A person ei ghteen years of age or ol der whose crimnal history
consists of only one referral for diversion may request that the court
order the records in that case destroyed. The request shall be
grant ed, subject to subsection (24) of this section, if the court finds
that two years have elapsed since conpletion of the diversion

agr eenent .
(19) If the court grants the notion to destroy records nade
pursuant to subsection (16) or (18) of this section, it shall, subject

to subsection (24) of this section, order the official juvenile court
file, the social file, and any other records named in the order to be
dest royed.

(20) The person nmaking the notion pursuant to subsection (16) or
(18) of this section shall give reasonable notice of the notion to the
prosecuting attorney and to any agency whose records are sought to be
dest royed.

(21) Any juvenile to whomthe provisions of this section may apply
shall be given witten notice of his or her rights under this section
at the time of his or her disposition hearing or during the diversion
process.

(22) Nothing in this section may be construed to prevent a crine
victimor a nmenber of the victimis famly fromdivulging the identity
of the alleged or proven juvenile offender or his or her famly when
necessary in a civil proceeding.

(23) Any juvenile justice or care agency may, subject to the
[imtations in subsections (24) and (26) of this section and
((subparagraphs)) (a) and (b) of this subsection, devel op procedures
for the routine destruction of records relating to juvenile offenses
and di versi ons.

(a) Records may be routinely destroyed only when the person the
subject of the information or conplaint: (i) Has attained ((twenty—
three)) twenty-eight years of age or older and has no adult crim nal
convictions wthin the |ast seven years, or (ii) is eighteen years of
age or older and his or her crimnal history consists entirely of one
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di versi on agreenent and two years have passed since conpletion of the
agreement .

(b) The court may not routinely destroy the official juvenile court
file or recordings or transcripts of any proceedi ngs.

(24) No identifying information held by the Washi ngton state patrol
in accordance with chapter 43.43 RCW is subject to destruction or
sealing under this section. For the purposes of this subsection
identifyinginformationincludes photographs, fingerprints, pal nprints,
soleprints, toeprints and any other data that identifies a person by
physi cal characteristics, nanme, birthdate or address, but does not
include information regarding crimnal activity, arrest, charging,
di version, conviction or other information about a person’s treatnent
by the crimnal justice system or about the person’s behavior.

(25) Information identifying child victins under age ei ghteen who
are victins of sexual assaults by juvenile offenders is confidential
and not subject to release to the press or public wthout the
permssion of the child victim or the child s |egal guardian.
I dentifying information includes the child victinms nanme, addresses,
| ocation, photographs, and in cases in which the child victimis a
relative of the all eged perpetrator, identification of the relationship
between the child and the al |l eged perpetrator. Information identifying
a child victimof sexual assault nay be released to | aw enforcenent,
prosecutors, judges, defense attorneys, or private or governnental
agencies that provide services to the child victimof sexual assault.

(26) The official juvenile court file, the social file, and the
records of the court and any other agency in the case of any person who

committed a sex offense or a serious violent offense may not be seal ed

or destroyed.

Sec. 16. RCW9.94A. 040 and 1996 ¢ 232 s 1 are each anended to read
as follows:

(1) A sentencing guidelines comm ssion is established as an agency
of state governnent.

(2) The legislature finds that the comm ssion, having acconpli shed
its original statutory directive to inplenent this chapter, and having
expertise in sentencing practice and policies, shall:

(a) Evaluate state sentencing policy, to include whether the
sentenci ng ranges and standards are consistent with and further:

(1) The purposes of this chapter as defined in RCW9. 94A 010; and
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(1i) The intent of the | egislature to enphasi ze confinenent for the
violent offender and alternatives to confinenment for the nonviol ent
of f ender.

The comm ssion shall provide the governor and the legislature with
its eval uation and recommendati ons under this subsection not |ater than
Decenber 1, 1996, and every two years thereafter

(b) Recommend to the legislature revisions or nodifications to the
standard sentence ranges, state sentencing policy, prosecuting
standards, and other standards. |If inplenentation of the revisions or
nodi fications would result in exceeding the capacity of correctiona
facilities, then the conm ssion shall acconpany its recommendati on with
an additional |ist of standard sentence ranges which are consi stent
Wi th correction capacity;

(c) Study the existing crimnal code and fromtine to time nake
recomendations to the legislature for nodification;

(d)(i) Serve as a clearinghouse and information center for the
coll ection, preparation, analysis, and di ssem nation of information on
state and |l ocal adult and juvenile sentencing practices; (ii) devel op
and maintain a conputerized adult and juvenile sentencing information
system by individual superior court judge consisting of offender,
of fense, history, and sentence information entered from judgnent and
sentence fornms for all adult felons; and (iii) conduct ongoi ng research
regarding adult and juvenile sentencing guidelines, use of total
confinement and alternatives to total confinenent, plea bargaining, and
other matters relating to the i nprovenent of the adult crimnal justice
system and the juvenile justice system

(e) Assune the powers and duties of the juvenile disposition
standards conm ssion after June 30, 1996;

(f) Evaluate the effectiveness of existing disposition standards
and related statutes in inplenmenting policies set forth in RCW
13.40. 010 general ly, specifically reviewthe guidelines relating to the
confi nement of ((mher—and+i+st)) m sdeneanor of fenders as well as the
use of diversion, and review the application of current and proposed
juvenil e sentencing standards and guidelines for potential adverse
i npacts on the sentencing outcones of racial and ethnic mnority youth;

(g) Solicit the comments and suggestions of the juvenile justice
communi ty concerni ng di sposition standards, and nake reconmendati ons to
the |l egislature regarding revisions or nodifications of the standards
in accordance with RCW 9. 94A 045. The evaluations shall be submtted
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to the legislature on Decenber 1 of each odd-nunbered year. The
departnent of social and health services shall provide the comm ssion
with avail able data concerning the inplenentation of the disposition
standards and related statutes and their effect on the performance of
the departnent’s responsibilities relating to juvenile offenders, and
wi th recomrendations for nodification of the disposition standards.
The office of the admnistrator for the courts shall provide the
comm ssion with available data on diversion and dispositions of
juveni |l e of fenders under chapter 13.40 RCW and

(h) Not later than Decenber 1, 1997, and at |east every two years
thereafter, based on available information, report to the governor and
the | egislature on:

(i) Racial disproportionality in juvenile and adult sentencing;

(i1) The capacity of state and |ocal juvenile and adult facilities
and resources; and

(1i1) Recidivisminformation on adult and juvenile offenders.

(3) Each of the comm ssion’s recommended standard sentence ranges
shal | i nclude one or nore of the followi ng: Total confinenent, parti al
confinenent, community supervision, comunity service, and a fine.

(4) The standard sentence ranges of total and partial confinenent
under this chapter are subject to the following Ilimtations:

(a) If the maximum term in the range is one year or |ess, the
mnimum term in the range shall be no less than one-third of the
maxi mumtermin the range, except that if the maximumtermin the range
is ninety days or less, the mnimnumtermmay be | ess than one-third of
t he maxi mum

(b) If the mximumtermin the range is greater than one year, the
mnimumtermin the range shall be no | ess than seventy-five percent of
the maximumtermin the range; and

(c) The maxi mumterm of confinenent in a range may not exceed the
statutory maxi mum for the crime as provided i n RCW 9A. 20. 021.

(5) The comm ssion shall exercise its duties under this section in
conformty wth chapter 34.05 RCW

NEW SECTI ON. Sec. 17. The followng acts or parts of acts are
each repeal ed:
(1) RCW 13.40.0354 and 1994 sp.s. ¢ 7 s 521 & 1989 c 407 s 6; and
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(2) RCW13.40.125 and 1995 ¢ 395 s 6 & 1994 sp.s.

~-- END ---
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